FORTIETH CONGRESS. 
SECOND SESSION 





IN SENATE. 
Moxpay, December 2, 1867. 
This being the day prescribed by the Consti- 
tution of the United States for the meeting of 
Congress, the Senate assembled in the Senate 
















ington, at twelve o’clock m. 
The PRESIDENT pro tempore (Hon. Ben- 
yun F. Wane) having declared the first session 


added; The time having arrived, also, when the 
second session of the Fortieth Congress is to 
assemble, Senators will please come to order. 


SENATORS PRESENT. 
The following Senators were present: From 
the State of 


Hon. Lot M. Morrill. 

New Hampshire—Hon. James W. Patterson. 
Vermont—Hon. George F. Edmunds and 
Hon. Justin 8. Morrill. 

Massachusetts—Hon. Charles Sumner and 
Hon. Henry Wilson. 

Rhode Island—Hon. Henry B. Anthony. 
Connecticut—Hon. James Dixon and Hon. 
Orris 8, Ferry. 

New York—Hon. Roscoe Conkling and 
Hon. Edwin D. Morgan. 


Hon. Frederick T. Frelinghuysen. 


and Hon. Simon Cameron. 
Delaware—Hon. James A. Bayard. 
Maryland—Hon. Reverdy Johnson. 


jamin F. Wade. 


Indiana—Hon. Thomas A. Hendricks and 
Hon. Oliver P. Morton. 

Mlinois—Hon. Lyman Trumbull and Hon. 
Richard Yates. 

Kentucky—Hon. Garrett Davis. 


David T. Patterson. 


John B. Henderson. 

gehigan— Hon. Zachariah Chandler and 
on. Jacob M. Howard. 

wconsin—Hon. James R. Doolittle. 


eae James W. Grimes and Hon. 
Dan 


nesota—Hon. 
Hon, Alexander Ramsey. 
Yornia—Hon. Cornelius Cole and Hon. 
ness, 
gon — Hon. Henry W. Corbett and Hon. 
orge H. Williams. ‘ “" tie i 


ansas — : 
msas— Hon. Samuel C. Pomeroy and 


- Edmund G. Ross. 


iel S. Norton and 


- Waitman T. Willey. 
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Tennessee—Hon. Joseph S. Fowlerand Hon. |! 


Chamber, in the Capitol, at the city of Wash- | 


ofthe Fortieth Congress adjourned without day, | 


Maine—Hon. William Pitt Fessenden and | 


New Jersey—Hon. Alexander G. Cattell and | 


Pennsyloania—Hon. Charles R. Buckalew | 


_ Skio—Hon. John Sherman and Hon. Ben- | 


——EEEE 


Nevada—Hon. James W. Nye and Hon. 
William M. Stewart. 
Nebraska—Hon. John M. Thayer and Hon. 
Thomas W. Tipton. 
NOTIFICATION OF ORGANIZATION. 


On motion of Mr. ANTHONY, it was 


Ordered, That the Secretary inform the House of | 


Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready to proceed 
to business. 

Mr. ANTHONY submitted the following 
resolution; which was considered by unani 
mous consent, and agreed to: 


Resolved, That a committee consisting of two mem- 
bers be appointed, to join such committee as may be 


appointed by the House of Representatives, to wait | 


upon the President of the United States and inform 
him that a quorum of each House has assembled, and 
that Congress is ready to receive any communication 
he may be pleased to make. 

The PRESIDENT pro tempore appointed 
Mr. AntHony and Mr. Henpricks as the com- 
mittee on the part of the Senate. 


HOUR OF MEETING. 
On motion of Mr. ANTHONY, it was 


Ordered, That the hour of the daily meeting of the | 
until otherwise || 


Senate be twelve o’clock meridian 


| ordered. 


RECESS. 
Mr. ANTHONY, (after a pause.) 


I move | 


that the Senate take a recess until one o’clock. | 


The motion was agreed to. 
The PRESIDENT pro tempore again called 
the Senate to order at one o’clock. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. Epwarp McPuersoy, its Clerk, 
announced that a quorum of the House of Rep 


resentatives was assembled and that the House | 


was ready to proceed to business. 

The message also announced that the House 
had appointed Messrs. E. B. Wasusurne of 
[llinois, Mr. N. P. Banks of Massachusetts, 
and Mr. J. V. L. Pruyy of New York, a com- 
mittee on the part of the House to join the 
committee appointed by the Senate to wait on 


the President of the United States and inform | 


: , . | him that a quorum of each House is assembled, 
ssouri—Hon. Charles D. Drake and Hon. || 


and that Congress is ready to receive any com- 
munication he may be pleased to make. 
TAXES ON JUDICIAL SALARIES. 
Mr. DRAKE submitted the following reso- 


' lution; which was considered by unanimous 


| 





Virginia—Hon. Peter G. Van Winkle | 


consent, and agreed to: 


Resolved, That the Seeretary of the Treasury be 
directed to inform the Senate whether any part of 
the salary of any judge of any court of the United 


States has been withheld by the Treasury Depart- || 


ment for taxes, and if so by what authority the same 
has been withheld. 


INDIAN POLICY. 

Mr. WILLIAMS submitted the following 
resolution for consideration ; which was ordered 
to lie on the table and be printed: 

Reeolved, That the Committee on Indian Affuirs be 
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| 
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instructed to inquire into the expediency of adopting 
the following as the future policy of the Government 
toward the Indians, excepting those now on reserva 

tions and those who have adopted the customs of 
civilization : 

To provide for said Indians two reservations of 
suitable size and productiveness to contain and sup- 
port them, one on the east side of the Rocky mount- 
ains for all the Indians between said mountains and 
the Mississippi river; the other on the west side of 
the Rocky mountains for all the Indians between 
said mountains and British Columbia. 

2. To make no further recognition of their distinct 
nationalities by treating with tribes and bands or the 
heads of tribes and bands, to make no further recog- 
nition of their right to the country over which they 
roam by purchasing or proposing to purchase the 
same; to make no turther promise for payment to 
them of money, property, or annuities in any shape 
or form. 

3. To make it known to all of said Indians as the 
settled and inflexible policy of the Government that 
they are to go uponsaid reservations, to be there pro- 
vided tor, protected, and taught the arts of civilzed 
life; and to make it further known and understood 
by said Indians that they are to have no alternative 
but to vhoose between this policy of the Government 
and extermination. 

4. ‘lo provide that all Indians, without respect to 
their tribal relations, voluntarily surrendering them- 
selves or captured in war shall be taken, placed, and 
kept on said reservations, to be the wards of the Gov- 
ernment, controlled and managed at its discretion. 

5. To provide that all existing Indiana superintend- 
encies, agencies, and reservations shall be dispensed 
with as soon as practicable and the Indians connected 
therewith consolidated with the others upon said res- 
ervations. 


ASSISTANT SECRETARY OF THE TREASURY. 
Mr. THAYER. 


I offer the following reso- 


| lution: 


Resolved, That the Secretary of the Treasury be 
directed to inform the Senate if Edmund Cooper did 
assume the duties of the office of Assistant Secretary 
of the Treasury upon the 30th of November, and if so 
under what luw or by what authority, if any, he was 
allowed to do so. 


I ask for its present consideration. 
Mr. BUCKALEW. I object. 
The PRESIDENT pro tempore. 
being made, it goes over under the rule. 
BILLS INTRODUCED. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bil! (S. 
No. 156) to establish a National School of 
Mines; which was read twice by its title. 

Mr. STEWART. I move that the biil be 


Objection 





printed and referred to the Committee on Mines 
and Mining. 

The PRESIDENT pro tempore. There are 
no committees appointed for this session. The 
bill, perhaps, had better lie on the table at 
present. The order to print will be made if 
there be no objection. 

Mr. STEWART. Very well. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (38. RK. No. 70) authorizing Rear Ad- 
miral H. K. Thatcher to accept a decoration 
from the king of the Hawaiian Islands; which 





was read twice by its title and ordered to lie on 
| the table. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (3S. 
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' 


No. 157) for the repeal of tax on cotton; which || 


yas read twice by its title and ordered to Tie on 
the table and be printed, 

Mr. ROSS asked, and by unanimous consent 
leave to introduce a bill (S. No. 158) 
to grant certain privileges to actual settlers on 
lands ceded to the United States by Osage In- 
dians in Kansas; which was read twice by its 

and ordered to lie on the table. : 


obtained, 


MESSAGE FI 


Mr. ANTHONY. 


IM THE PRESIDENT. 

The committee appointed 
to wait upon the President of the United States 
wud inform him that the two Houses were organ- 


ized and ready to reecive any communication | 


it might be his pleasure to make have per- 
formed the duty devolved upon them, and the 
President replied that he would communicate 
in writing to-morrow at twelve or half past 
twelve o'clock. 

Mr. POMEROY. I 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


move that the Senate 


HOUSE OF REPRESENTATIVES. 


Monpay, December 2, 1867. 


This being the day fixed by the Constitution 
the United States for the meeting of the sec- 
ond session of the l*orticth Congress, the House 
of Representatives met at twelve o'clock m., 
and was called to order by the Speaker, Hon. 


ScuvyLer Coirax, of the State of Indiana, | 


who said: 

In conformity to the Constitution the For- 
tieth Congress convenes to-day in its second 
session. ‘The Chaplain will address the Throne 
of Grace. 


Rev. C, B. Boynron, Chaplain of the House, | 


offered prayer as follows: : 

Almighty God, our Father who art in heaven, 
we come to worship Thee as King of nations, 
supreme on earth as ‘Thou art in heaven, and 
we implore, in the name of Jesus Christ, Thy 
Son, our Mediator, a blessing upon our nation, 
represented in part by the public men now be- 
fore Thee. O God of nations, may Thy bene- 
diction rest this day upon our country. May 
every interest of this great people be remem- 
bered of Thee. Wilt Thou care for them all 
and give success to every proper effort made 
in every department of human industry ? Grant, 
we beseech Thee, O Lord God, that every one 
of our American may be guarded by 
hee to-day, who art the keeper of our Ameri- 
can Jsrael. We implore Thee, O Lord, to grant 
a special blessing unto these legislators now 
assembled to begin a new session, a new career 
in the public duty to which they have devoted 
themselves by the voice of the people; and as 


interests 


. 7 
rhou hast been pleased to give them wisdom 
in time past to settle properly, as we believe, 


sO many great questions, arm them anew with | 
wisdom from on high to meet each great issue | 


that shall be presented hereafter, so that all 
shall be done not only to the satisfaction of 
their fellow-men and of their own consciences, 
but also so as to meet the approval of our 
God. And as the American policy twines itself 


now more and more with great moral and re- || 
ligious considerations, may there be no falter- | 


ing in reference to any great measure, but may 
all be done so as best to secure every proper 
right of man, and so as to honor and glorify 
God. 

We pray Thee, O God, that Thou wilt re- 
member the Speaker of this House. -As Thou 
hast been pleased to enable him in time past 
to discharge his great duties so honorably unto 
himself and satisfactorily to others, wilt Thou 


give him all needed support and wisdom for | 


the future. 

We pray Thee to remember and bless the 
Senate of the United States. Bless the Presi- 
dent also; bless all his advisers, and remem- 
ber those who judge, so that the united action 
of the departments of this Government may 
best secure the great interests and welfare of 
the country, and also honor God. 

We pray Thee to remember, O Lord, our 


| only the prosperous, but the poor and the sick 





Remember not || 


population in all its needs. 


and the needy. Remember those who mourn; 


remember those who are degraded and cor- 
rupted, for they are still our fellow-men, and 
Thou, O Jesus Christ, hast died for them. We 
pray Thee that Thou wilt put in operation such 
causes as shall relieve, elevate, refine, and 
May Thy kingdom with all its benef 
cent influences be established over the whole 
land, and may all nations speedily come to the 
knowledge o ‘the truth, for Jesus’ sake. Amen. 


Save. 


CALL OF THE ROLL OF 

The SPEAKER. The Clerk will eall the 

roll of members by States, to ascertain whether 
a quorum is present. 


MEMBERS, | 


|; members answered to their names: 





MAINE. 


Ihe Clerk called the roll, and the following | 


John Lynch, 
Sidney Perham, 
James G. Blaine, 


| 
John A. Peters, | 
Irederick A. Pike. | 
NEW HAMPSHIRE. 
Jacob H. Ela, 
Aaron F, Stevens, 

VERMONT. 
Luke P. Poland. 
MASSACHUSETTS. 

George 8. Boutwell, 
John D. Baldwin, . 
William B. Washburn, 
Henry L. Dawes. 


Jacob Benton. 


Thomas D., Eliot, 

Oakes Ames, 

Samuel Hooper, 

Benjamin F. Butler, 

Nathaniel P. Banks, 
RHODE ISLAND. 

Thomas A. Jenckes, Nathan F. Dixon. 
CONNECTICUT. 

Julius Hotchkiss, Henry H. Starkweather. 

NEW YORK. 

William EF. Robinson, 

John W. Chanler, 

James Brooks, 

William H. Robertson, 

John H. Ketcham, 

Thomas Cornell, 

John V. L. Pruyn, 

Joln A. Griswold, 


James M. Marvin, 
William C. Fields, 
Addison Hi. Laflin, 
Alexander H. Bailey, 
Jobn C. Churchill, 
Dennis McCarthy, 
Theodore M. Pomeroy, 
Witiam H. Kelsey, 
Orange Ferriss, William 8. Lincoln, 
Calvin IT. Lulburd, Henry Van Aernan. 
NEW JERSEY. 
John Hill. 
PENNSYLVANIA. 
Charles O'Neill, 
Leonard Myers, 
William D, Kelley, 
Caleb N. Taylor, 
Benjamin M. Boyer, 
John M. Broomall, 
J. Lawrence Getz, 
Henry L. Cake, 
Daniel M. Van Auken, 


George W. Woodward, 
George I’. Miller, 
Adam J. Glossbrenner, 
Daniel J. Morrell, 
Stephen F. Wilson, 
Jolin Covode, 

James K. Moorhead, 
Thomas Williams, 
George V. Lawrence. 


MARYLAND. 
Charles FE. Phelps, 
Francis Thomas. 


OHIO, 


John T. Wilson, 
Philadelph Van Trump, 
George W. Morgan, 
Martin Welker, 

Tobias A. Plants, 

John A. Bingham, 


Ephraim R. Eckley, 


NSS 


Hiram McCullough, 
Stevenson Archer, 


3enjamin Eggleston, 
Samuel F. Cary, 
Robert C. Schenck, 
William Lawrence, 
William Mungen, 
Reader W. Clarke, 
Samuel Shellabarger, 
Cornelius 8. Hamilton, 
Ralph P. Buckland, 
James M, Ashley, 
KENTUCKY. 
George M. Adams. 


Rufus P. Spalding, 
James A. Garfield. 


TENNESSEE. 
Samuel M. Arnell, 


Isaac R. Hawkins, 
David A. Nunn. 


Horace Maynard, 
William B. Stokes, 
James Mullins, 
John Trimble, 
INDIANA. 
Henry D. Washburn, 
Godlove S. Orth, 
Schuyler Colfax, 
William Williams, 
John P, C. Shanks. 


William E. Niblack, 
Michael C. Kerr, 
Morton C. Hunter, 
George W. Julian, 


John Coburn, 


| 
| 
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ILLINOIS, 


Norman Bb. Judd, Shelby M. Cullom 
Jobn F, Farnsworth, Lewis W. . ose 7 
Elihu B. Washburne, Albert G. Barr. 
Abner C, Harding, Samuel §, Mars! ul} 
Ebon C. Ingersoll, Jehu Baker, o 
Burton C, Cook, John A. Le 


gan, 
Henry P. H. Bromwell, 





MISSOURL. 
William A. Pile, Robert T. Van Horn 
Carman A. Newcomb, Benjamin F, Loar 
Joseph J. Gravely, John F. Benjamin’ 


Joseph W. McClurg, George W. Andores: 


MICHIGAN, 
Fernando C. Deaman, Thomas W, Ferry. 
Charles Upson, Rowland EF. Trow 
Austin Blair, John F. Dri 


IOWA. 


William Lough; 


urlug 


James F, Wilson, 
Hiram Price, Granville M. Dodgo_ 
William B. Allison, Asahel W. Hubbard, 
WISCONSIN, 
Halbert KE. Paine, Charles A. Eldridge, 
Benjamin I. Llopkins, Philetus Sawy: r, 
Amasa Cobb, Cadwalader C.Washby 
CALIFORNIA. 
Samuel B. Axtell, James A, Johnson, 
William Higby, 
MINNESOTA. 


William Windom, Ignatius Donnelly, 


OREGON. 
Rufus Mallory. 
KANSAS. 
Sidney Clarke. 


WEST VIRGINIA. 
Chester D. Hubbard, Daniel Polsley. 


During the call of the roll, 

Mr. ELDRIDGE said: I rise to a question 
of order. I understood the Chair directed t\y 
Clerk to call the roll in the order of the admis 
sion of the States into the Union. [ wis 
know why Tennessee is called before Oh 
Indiana, Illinois, Missouri, and other States. 

The SPEAKER. The gentleman is m 
taken. The Chair did not order the Clerk to 
call the States in the order of their admis:i 
into the Union, but in their order on th: 

The roll-call was then completed. 

The SPEAKER. One hundred and fort 
six members have answered totheirnames. A 
quorum is present, and business will li 
pended to receive a message frow the Sena 
of the United States. : 

A message from the Senate, by Mr. l’oaxt 
its Seeretary, informed the House thata quorum 
of the Senate had assembled, and that t 
Senate was ready to proceed to business. _ 

‘The message further informed the House t! 
the Senate had adopted the following reso. 
tion: 

Resolved, That a committee consisting of two m 
bers be appointed to join such committee as may 
appointed by the House of Representatives to ¥°! 
upon the President of the United States and inform 
him that a quorum of each House has assembled, a0 
that Congress isready to receive any communicduls 
he may be pleased to make. - 

Ordered, That Mr. ANTHONY and Mr. HENDRICKS 
be the committee on the part of the Senate. 








COMMITTEE TO WAIT ON TITE PRESIDENT 


= seek ‘ . t men th 

The SPEAKER laid before the House | 

message fromthe Senate. 

Mr. VASHBURNE, of Illinois, oferee \ 
following resolution; which was read, co! 

ered, and agreed to: ae 

Resolved, That a committee of three be appo'rh™ 


nm 


on the part of this House to join su one a 
has been appointed on the part of the oon vafor 
upon the President of the lt nited preees e Congress 
him that a quorum of the two Ilouses nared 1 
have assombled, and that Congress 18 — it 
receive any communication he may be pies 
make. ‘ anaes 

The SPEAKER appointed Mr. fe 7 
of Illinois, Mr. Banxs, and Mr. Prev’ ” 

1 r use, 

committee on the part of the Hous« 


e 


> 
t 


o 
F 


MESSAGE TO THE SENATE. 


Mr. WASHBURNE, of Illinois. 
that a message be sent to the Senate | 


[ move 
o intora 
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2 
1867. 
hat body that a quorum of the House has 
hé ; 
ynneareu.- 
motion was agreed to. 

KENTUCKY ELECTION. 
ve DAWES, from the Committee of Elec- 
~ to whom were referred the memorial of 
"ro D. Blakey, claiming to have been duly 
) on the 4th day of May last a Repre- 
from the third congressional district 


“entucky, and the credentials of G. S. Hol- 


‘ 


j . 


y. claiming to have been elected a Repre- 
tative fr 


we ti t 


om the same district on the 7th day 
\ugust last, submitted a written report, con- 
ye with the following resolutions : 

Petped, That George D. Blakey is not entitled to 
svat in this House as_a Representative from the 
i congressional district in Kentucky. ae 
Resolved, That the oath of office be now adminis- 
«ite G. S. Holladay, and that he be admitted toa 

» this House from the third congressional dis- 
tin Kentucky. 
report ,was laid upon the table, and 
edered to be printed. 
Mr. DAWES. I move that these two gen- 
be permitted, under the rules of the 
House, to address the House upon the sub- 


}¢ 


! 
gress; and therefore it is not now in order to || 


introduce the resolution offered by the gentle- 
man from Tennessee, {Mr. Maynanrp. ] 

The SPEAKER. The Chair overrules the 
point of order upon the ground that the major- 
ity of the House can rescind any resolution 
which it previously passed whenever resolutions 
are in order. ‘This has always been held to be 
a privileged resolution, and the majority can 
now pass it and rescind the former resolution. 

Mr. ROBINSON. I rise to a question of 
order, that the resolution now before the House 
is not a resolution te rescind, and I would also 


| observe that two or three days hence, when the 


er of these resolutions when they || 


ne up. 
‘i dne day. 
The motion was agreed to. 
DRAWING FOR SEATS. 
Mr. MAYNARD. 
nrivilege. 1 beg leave to eall the attention of 
House to the fact that when seats were 
wwa for atthe commencement of the last ses- 
| six States were unrepresented here, and 
r members of course were not here to par- 
ute in the drawing. It operates quite 
ardly upon those ef us who were not here, as 
we found on our arrival to take our seats. 
Previous to the war, up to the Thirty-Sixth 
the practice had been, I believe, uni- 
form to make the drawing of seats extend for 
a single session. That is, to my mind, 
manifestly fair to all concerned. The inequal- 
ty in the advantage of seats in different parts 
(this Hall is so great that it seems to me gen- 
tlemen ought to have more than one chance. 
{ have, therefore, prepared a resolution which 
is the sameas | find on the Journal of the House 
fered at the meeting of the second session of 
the Thirty-Fifth Congress, with the addition 
iat it provides for the rescinding of the reso- 
on of the 4th of March last for the drawing 
{ seats at that time. 
the Clerk read the resolution, as follows: 
Lesolved, That the Clerk of this House, immedi- 
y alter the passage of this resolution, place in a 
vox the name of each member and delegate of the 
‘ouse of Representatives, written on a separate slip 


Congress, 


‘paper; that he then proceed, in the presence of | 


the House, to draw from said box, one at a time, the 
ud slips of paper, and as each is drawn he shall 


‘nnounee the name of the member or delegate upon | 


who shall choose his seat for the present session : 
‘ronded, That before said drawing shall commence 
'e Speaker shall cause every seat to be vacated, 
nd shall see that every seat continues vacant until 
is selected under this order; and that every seat, 
yn! having been selected, shall be deemed vacant 

it unoccupied before the calling of the roll is 


lished, 


I rise to a question of | 


I propose to call them up on || 





Mr. MAYNARD. Before calling the pre- | 


us question, I will modify my resolution so 


‘to provide that the seats occupied by the | 


‘member from Pennsylvania [Mr. Sre- 
NS} and the senior member from Maryland 
it. Tomas] be excepted from the opera- 
a ol this resolution. 
jr. EGGLESTON, And the senior mem- 
‘trom Ohio, [Mr. SPALDING. ] 
‘rt. MAYNARD. Yes, sir; I will also 
eae senior member from Ohio [Mr. 
““-DING} and the senior member from Illi- 


VENS 


is, (Mr. Wasupurne.] I now eall the pre- | 


‘8S question, 


te ir. SPALDING. Does not this require a | 


thirds vote? 


the SPEAKER. 


_c)» C40 rescind a resolution of the House 
hae Session. 

Mr, oT IN . ° 
V. LAFLIN. I rise to a question of order. 


;> Potut of order is that on the 5th of March 


saat this House . . 23° 
for the dr se passed a resolution providing 


A majority vote of the | 


awing of seats for the Fortieth Con- |! 


eas a = 


Kentucky members and the other Tennessee | 


members come in here, we will have to recon- 
sider again. It would be well to let this res- 
olution lie over until all the members are 
admitted. 

The SPEAKER. The Chair would main- 
tain the point of order, but is informed by the 
gentleman from Tennessee [Mr. Maynarp] 
that the Clerk did not read the whole resolu- 
tion, but omitted inadvertently a portion inter- 
lined. 
resolution which was omitted. 

Mr. BROOMALL. I ask that 
resolution be now read. 


1 . 
the entire 
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NOT VOTING—Messrs. Baldwin, Banks, Barnes, 
Barnum, Dixon, Donnelly, Finney, Fox, Haight, Hal- 
sey, Hill, Holman, Richard D. Hubbard, Humphrey, 
Kitchen, Koontz, Lincoln, Mereur, Moore, Morgan, 


| Morrissey, Nicholson, Pruyn, Randall, Raum, Rob- 


ertson, Scofield, Selye, Smith, Thaddeus Stevens, 
Stewart, Stone, Taber. Latte, Thomas, Twichell, Burt 
Van Horn, Van Wyck, Elihu B. Washburne, Wood, 
and Woodbridge—41. 


So the resolution was laid on the table. 


Mr. ELDRIDGE. 1 move to reconsider 
the vote just taken; and also move that the 


| motion to reconsider be laid on the table. 


The Clerk will read that portion of the | 


It has been moditied | 


since it was offered, and I would like to hear | 


it read as it now stands. 

The resolution as modified was read, as fol- 
lows: 

Resolved, That the resolution of March 6, 1887, 
relating to the drawing of seats in the House, be 
rescinded, and that the Clerk of the House, imme- 
diately after the passage of this resolution, place in a 
box the name of each member and delegate of the 
House of Representatives written on a separate slip 
of paper; that he then proceed, in the presence of 


the House, to draw from said box, one at a time, the | 


said slips of paper, and as each is drawn he shall 
announce the name of the member or delegate upon 
it, who shall choose his seat for the present session: 
Provided, That before said drawing shall commence 
the Speaker shall cause every seat to be vacated, and 
shall see that every seat continues vacant until it is 
selected under this order; and that every seat after 
having been selected shall be deemed vacant if left 
unoccupied before the call of the roll is finished: 
Provided further, That Mr. THApDpEUS Stevens, Mr. 


Eviuu B. Wasneurne, Mr. Tuomas, and Mr. Spaup- | 


ING be permitted to retain the seats at present occu- 
pied by them. 

Mr. LYNCH. Wouldit be in order to move 
to amend the resolution so as to provide that 
the gentleman from Tennessee [Mr. Maynarp] 
shall be allowed to retain his present seat? 
{ Laughter. ] 

The SPEAKER. Such a motion would not 
be in ‘order pending the call for the previous 
question. 

Mr. SPALDING. I move that the resolu- 
tion be laid on the table. 

The question was taken ; and upon a division 
there were—ayes 69, noes 68. 

Before the result of the vote was announced, 

Mr. MAYNARD called for the yeas and 
nays on the motion to lay the resolution on the 
table. 

The yeas and nays were ordered. 

The question was taken; aud it was decided 
in the affirmative—yeas 77, nays 64, not voting 
41; as follows: 

YEAS — Messrs. Ames, Anderson, Archer, Bea- 
man, Bingham, Boutwell, Boyer, Bromwell, Brooks, 
Broomall, Buckland, Burr, Butler, Cake, Chanter, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell, Covode, Cullom, Dodge, Eckley, Eldridge, 
Eliot, Ferriss, Ferry, Fields, Getz, Gravely, Griswold, 
Harding, Hooper, Hulburd, Hunter, Judd, Kelley, 
Kelsey, Kerr, Ketcham, Latlin, George V. Lawrence, 
William Lawrenee, Loan, Lynch, Marshall, Marvin, 
McCarthy, McClurg, McCullough, Morrell, Mungen, 
Myers, O’Neill, Paine, Perham, Pike, Pile, Plants, 


Pomeroy, Robinson, Ross, Schenck, Shellabarger, | 


Sitgreaves, Spalding, Upson, Van Aernam, Van 
Trump, Ward, Cadwalader C. Washburn, William 
Williams, James F. Wilson, John T. Wilson, Stephen 
IF. Wilson, and Windom—77. 

NAYS— Messrs. Adams, Allison, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Bailey, Baker, 
Benjamin, Benton, Blaine, Blair, Cary, Cobb, Co- 
burn, Dawes, Driggs, Eggleston, Ela, 


Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Ingersoll, Jenckes, Johnson, Julian, Lo- 
an, Loughridge, Mallory, Maynard, Miller, Moor- 
read, Mullins, Newcomb, Niblack, Nunn, Orth, 
Peters, Phelps, Poland, Polsley, Price, Sawyer, 
Shanks, Starkweather, Aaron F. Stevens, Stokes, 


Taylor, Trimble, Trowbridge, Van Auken, Robert T. | 


Van Horn, Henry D. Washburn, William B. Wash- 


burn, Welker, Thomas Williams, and Woodward—44. '! 


| Churchill, Reader W. Clarke, Sidney Clarke, Cook, 


| Dixon, Driggs, Kgegleston, Ela, 


Mr. MAYNARD. 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 78, nays 63, not vot- 
ing 41; as follows: 

Y EAS—Messrs. Ames, Andersen, Archer, Bailey, 


Beaman, Benjamin, Bingham, Boutwell, Boyer, 
Brooks, Broomall, Buckland, Burr, Cake, Chanier 


On that motion I call 


Cornell, Covode, Cullom, Dodge, Eckley, Eldridge, 
Kliot, Ferriss, Ferry, Fields, Getz, Gravely, Griswold, 
Harding, Hooper, Hulburd, Hunter, Judd, Kelley, 
Kelsey, Kerr, Ketcham, Laflin, George V. Lawrence, 
William Lawrence, Loan, Lynch, Marshall, Marvin, 
McCarthy, McClurg, McCullough, Morrell, Mungen, 
Myers, O'Neill, Paine, Perham, Pike, Pile, Plants, 
Pomeroy, Robinson, Ross, Schenck, Shellabarger, 
Sitgreaves, Spalding, Thomas, Upson, Van Aernam, 
Van Trump, Ward, Cadwalader C. Washburn, Wil- 
liam Williams, James F. Wilson, John T. Wilson, 
Stephen F. Wilsen, and Windom—738. 
NAYS—Messrs. Adams, Allison, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Baker, Benton, 
Blaine, Blair, Bromwell, Cary, Cobb, Coburn, Dawes, 
Farnsworth, Gar 
Hawkins, Higby, 


field, Glossbrenner, Hamilton, 


| Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D, 


Hubbard, Ingersoll, Jenckes, Johnson, Julian, Lin- 


| coln, Loughridge, Mallory, Maynard, Miller, Moor: 


| head, Mullins, Neweomb, Niblack, Nunn, Orth 
Peters, Poland, Polsley, Price, Sawyer, Shanks 


Starkweather, Aaron F. Stevens, Stokes, Taylor 


| ‘Trimble, ‘Trowbridge, Van Auken, Rebert T. Vao 


Horn, Henry D. Washburn, William B. Washburn 
Welker, Thomas Williams, and Woodward—é3. 
NOT VOTING—Messrs. Baldwin, Banks, Barnes, 
Barnum, Butler, Donnelly, Finney, Fox, Haight. 
Halsey, Hill, Holman, Richard D. Hubbard, Hum- 
»hrey, Kitchen, Koontz, Logan, Mereur, Moore, 
Morgan, Morrissey, Nicholson, Phelps, Pruyn, Ran- 


| dall, Raum, Robertson, Scofield, Selye, Smith, Thad- 
| deus Stevens, Stewart, Stone, Taber, Taffe, Twichell, 


Burt Van Horn, Van Wyck, Elihu B. Washburne, 


| Wood, and Woodbridge—41. 


So the House laid on the table the motion 
to reconsider the vote by which the resolution 
of Mr. Maynarp was laid on the table. 


DELAYS IN PAYMENT OF BOUNTIES. 
Mr. WASHBURN, of Indiana. I ask unani- 


mous consent to submit the following resolu- 
tion: 


Resolved, That the special committee of last ses- 
sion to investigate delays in the payment of soldiers’ 


| bounties under the act of July, 1866, be continued, 


with authority to send for persons and papers, and 
with leave to report at any time. 


Mr. SPALDING. TL object. 
Mr. WASHBURN, of Indiana, subsequently 
said: I have modified my resolution by strik- 


| ing out ‘*with’’ and inserting ‘* but without ;"’ 
| so as to read ‘‘but without authority to send 


for persons and papers,’’ &c.; and with this 
modification the gentleman from Ohio [Mr. 


| SpatpxG] withdraws his objection to the reso- 


lution. 
There being no objection, the resolution was 
received and adopted. 
PORT WASHINGTON, WISCONSIN. 
Mr. ELDRIDGE, by unanimous consent, 
submitted the following resolution; which was 


| read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of improv- 
ing the harbor at Port Washington, in the State of 
Wisconsin, and making an appropriation therefor by 
Congress. 

RICGUTS OF CITIZENS ABROAD. 


Mr. ROBINSON. Mr. Speaker, I rise toa 
question of privilege, connected with the one I 


| had-the hoor to submit a few days ago. I 


Farnsworth, | 
| Garfield, Glossbrenner, Hamilton, Hawkins, Higby, | 


te 


offer the following resolution: 
Resolved, That the Committee on Foreign Affairs 


| be instructed to inquire into the conduct of William 


B. West, American coneul at Dublin, in Ireland, 


| regarding American prisoners in that city, and to 


report thereon forthwith, to the end that if he has 
been guilty of conduct which would be liable to im- 
peachment this House may take measures to have 
articles of impeachment presented to the Senate. 


Mr. FARNSWORTH. I rise to a point of 


= ey 


a 
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order. 
question of privilege. If the rule is to be ex- 
tended so far, any member may rise up every 
day and make the same question. 

The SPEAKER, ‘The gentleman from Illi 
nois rises to a question of order, that as the 
ition docs not positively propose impeach- 
ment of this consul it is not a question of privi- 
lege, ‘The Chair sustains the point of order. 
lhe resolution previously offered by the gen- 
tleman from New York was a question of privi- 
lege, because it proposes direct impeachment. 

Mr. ROBINSON. I will modify my reso- 
lution so that it will provide this consul shall be 
unpeached for high crimes and misdemeanors. 

The SPEAKER, That is a question of 


resol 


| 


I make the point that this is not a 1 


privilege, and can be introduced for reference | 


or action. 

Mr. ROBINSON. Mr. Speaker, since | 
addressed the House on Monday last on the 
guestion of the rights of American citizens in 
Great Britain, some facts and circumstances 
pertinent to that question not then familiar to 


me have come into my possession, involving | 


the charge of great dereliction of duty on the 
part of William B. West, the American con- 
sul at Dublin, in lreland, which | propose to 
lay before the House, that they may be sent to 
the committee having this matter in charge. 

Captain Patrick J. Condon, of New York 
city, in a letter to me dated November 24, 
I8G7, says: 

“| wish you to read the correspondence which 
fF send between Mr. Adams, Mr. West, and myself. 
Phere were between nincty and one hundred of our 
citizens in prison with me last year, whose cases 
were identical with my own, the military record of 
several of whom I inclose and vouch for, As for 
myself I believe you are aware [ shared the gloom 


andthe glory of the Lrish brigade from its organiza- | 
tion until its consolidation without losing a battle | 


or & march,” 

lhis Captain Condon, whom IT saw go forth 
to the war as captain of one of the companies 
of the sixty-third regiment New York volun- 
teers, was thrown into jail in Lreland and kept 
there subject to the grossest indignities, not 


being convicted or even legally accused of any | 


crime, for five months, and was finally com- 


pelled by force to leave the British dominions | 


inder an escort of police from the jail to the 
steamer on which he returned to the United 
States which he had so gallantly served and 
which were so grossly insulted in his person. 
American cilizens and soldiers who had shed 
their blood and periled their lives in defense 
of the Union were marched like felons from 
a British dungeon escorted by constabulary, 
wud banished from British territory without 
hearing or redress. And in this disgraceful 
proceeding our consul at Dublin, Mr. West, 
failed to perform his duty and was guilty of 
the greatest misdemeanor of which a consul 
could be guilty. 

Captain Condon was arrestel in Dublin 
February 23, 1866, and with two others con- 
fined in Chancery lane police station four 
days and three nights, in a filthy cell, without 
any sleeping accommodations, and not till the 
night of the 26th was he transferred-to the 


better but sull loathsome accommodations of | 


Kilmainham. Papers proving his citizenship 
were found upon him, and in place of aiding 
him were taken from him. On the 9th of 
? ‘ r . . 
March he wrote to Consul West claiming the 
protection of his Government. Consul West 
did not reply so promptly as he should have 
done. After being in jail two months, April 
21, 1866, Condon received a letter from the 
consul stating that he was urging the attention 
of the lord lieutenant to the case, and hoping 
for some favorable reply. One week after- 
ward he received another letter from Consul 
West, stating that— 

“ The lord lieutenant is decidedly unfavorable to 
the reeognition by him of your [Condon’s] claim to 
be a citizen of the United States; yet, inasmuch as 
there may be a long — in the settlement of this 
question of allegiance, should the Irish executive 
be disposed to liberate you conditionally, it will be 
fur you to consider whether it be not expedient to 
accept the terms that might be offered.” 


To this Captain Condon replies, April 30, 
1866: 
“As Ihave no doubt this question of allegiance 


j 


| 


I 


} 
| 


will cause a dispute between both Governments, I, | 
sir, will abide the issue, well believing that my Goy- 
ernment will take a bold and dignified stand on this 
important question.”’ 

Nine days aftemward the consul writes that 
press of business prevented his earlier atten- 
tion, but he would still continue to use his best | 


| exertions. 








After waiting another month, having been 
now over three months immured, Captain 
Condon received a note from the consul ask- 


ing him to procure a certificate of his natural- | 


ization, although he had informed the consul 


|| three months previously that the papers proy- | 


ing his naturalization had been taken from 


him on his arrest, and could have been easily 


procured in an hour from the detective police 
office in Dublin, where they were afterward 
found, on application. 

The following are the closing letters of the 
correspondence: 

Unirep States CONSULATE, 
Dusuin, Jaly 4, 1866. 
Srr: Tam happy to inform you that hisexcellency 


the lord lieutenant has been pleased to order your | 





December 9 


On the 19th of July, 1866, afte 
imprisonment, the last two weeks 
labor, and three days on bread 


rlive Months 
be Ing at har | 
and Water, { 


| cheering in his prison for the United <... 
\ AA i 


liberation on condition that you return direct to the | 


United States. 
ln haste, yours, obediently, 
WILLIAM B. WEST, Consul. 
Mr. Parrick J. Connon, Mountjoy Prison. 


Captain Condon to Consul West. 


Mountsoy Prison, Judy 10, 1866, 
Sir: On the 4th instant the governor of this prison 
read for me my conditional discharge, which was in 
substance as follows: that [should go from here to 
Queenstown under police escort, and there take pas- 


sage in a packet ship forthe United States direet, and | 


not return to Ireland within a reasonable time. I 
immediately refused to accept of my release on those 
eonditions, and informed the governor that I had 
business of considerable importance to myself to 
arrange in this country and in Scotland before leav- 
ing Europe; and also that I wished to go under med- 
ical treatment for a short time, as my health was 
much impaired by confinement. Your letter of the 
4th reached me on the 5th instant, which left me no 
other alternative than to recall my non-acceptance 
of release by acceptance of the conditions offered. 
Now, sir, L wish to be informed by you if those con- 


| ditions are accepted of for me by the United States 
| Government. 


¢ Ifthey are, Ishall concludethat grave 
and pressing reasons have urged upon it the humili- 


|| ating necessity of consenting to have its citizens (who 


are neither charged nor convicted of any crime) 
marched like common malefactors through the thor- 
oughtares of a foreign country to its very confines, 
and thence banished. I say ifsuch necessity exists I 
bow my head to the stroke; but if not, I shall sooner 
find a grave here, which Lam very likely to do if I 
am kept much longer in confinement, as my health is 
bad, than accept of terms which would lessen meeven 
in my own estimation. I respectfully demand that 
you send this letter, or a copy of it, to our minister 
to London, the reply to which I will anxiously look 
for. I prefer adopting this course of scnding to him 
through you than writing to himself direct, 
Very respectfully, yours, 
PATRICK J. CONDON. 

Mr, WittraM B. West, United States Consul. 


Consul West to Captain Condon. 


Unirep Srates Consv.atr, 
Dunsuin, Judy 12, 1866. 


Sir: I beg to acknowledge the receipt of your let- 
ter of the 10th instant, received by last night’s post, 
and in reply inform you that my letter to you of the 
4th instant was intended merely as an official notice 
to you of your liberation, and the conditions thereof, 
so far as I wasintormed by this Government. In reply 
to your question, the terms of your release, that you 
should be escorted to the ship by police, which I 
learned for the first time from your letter, are accepted 
for you by the United States Government. I haveto 
say that L received no authority to accept or reject 
any conditions that this Government may think ne- 
cessary to impose for your release, and am in no way 
responsible for the action of the Irish executive in 
relation to such conditions, which it will be entirely 
a you to consider the expediency of accepting or 
not. 

I have, as you requested, forwarded a copy of your 
letter to Mr. Adams, — 

{ am, sir, your obedient servant, 

WILLIAM Bb. WEST, Consul. 
Mr. Patrick J, Conpoy, Mountjoy Prison. 


Unitep States ConsuLate, 
Dusuiy, July 34, 1866. 


Srr: I have, as you wished, transmitted your letter 
to me to Mr. Adams, and now_inform you that my 
reply thereto is approved of by him. I can now only 
express my regret that the authorities should have 
thought so unfavorably of your case as to impose 


| conditions on your liberation towhich you object. I 


shall, however, continue my services on your behalf, 
whenever a favorable opportunity shall he presented 
for doing so. 
I am, sir, your obedient servant, 
WILLIAM B. WEST, Coneul. 


Mr. Patrick J. Connon, Mountjoy Prison. 
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| war went to Europe to recruit his sha: 


| scenery of Killarney and Wicklow, 


the 4th of July, this American Citizen 
soldier, not having committed any én. 
even accused of doing so, was marched } a 
two of the constabulary through t} 
Cork and banished the country. 
Another case was that of General Donic } 
Burke, who acted as secretary of the en),;... 
meeting at Cooper Institute, New York a. , 
23d ultimo; aman who, inthe graphic Inne, : 
of General Halpine, in speaking to shel te ’ 
ing, had three times won the rights of ao, 
ship, once by the regular form of naturalizati 
and twice afterward by honorable disch; a 
from the American Army, in which he F ] 
participated in forty-two general engagement 
Lhis gallant officer, who bears the memorials ,¢ 
his services on his breast, perforated hy confed. 
erate bullets, shortly after the conclusion of ; 


1€ Count: 


Ndi 


health, accompanied by his young and deli i. 
wife. After traveling for awhile through Pra.t 
and Germany, he determined to visit his ya: 
land, to see old friends, and gladden the, 
of his beloved companion with a sight of | 
savage grandeur of Donegal and the beaute, ' 
But f 
the day on which he set foot on Irish soi! 
was persistently dogged by British spies, and, 
after a few weeks, was arrested and cast into 
prison, where he, an invalid, remained for 
seven months, while his sick wife was left alone. 
in a strange land, to appeal for discharge an: 


redress through Mr. Consul West. But the 
appeals of the devoted wife were as ineffect ys! 
as the manly remonstrances of her gallant 
husband; and when at length he was released 


through other influences, he was accompanied 


on board a steamer by a policeman and sent 
back to America, on condition that he show! 
never again set toot on the soil that gave him 
birth; and on the day of his discharge from 
Mountjoy jail—being escorted by armed polic 
men on board a vessel just about sailing | 
America—he knew no more what he had be: 
arrested for than he knew before his arrest; 
and he was a gentleman who, at that time, hia‘ 
never sat in any Fenian circle. This outrage 
was but one of many hundred precisely reseu- 
bling it. 

Another case was that of John H. Rogers, 
arrested in Dublin February 18, 1867. lhe 
following extracts from a long letter address 
to me, and which I| received from him on 
‘Thursday last, I beg leave to read: 


* As one of your constituents I take the liberty 
lacing before you a copy of the correspondence 
etween William B. West, Esq., United States consul, 
Dublin, Ireland, and myself, a native American (\\- 
zen of these United States, and late a political pris- 
oner in Mountjoy convict prison, Dublin. 
* As you will observe from the correspondence, tie 
prisoner, whoever he may be, whether a native ors 
naturalized citizen of the United States, will denye 
as much benefit by at once appealing to the dire 
of the prison to obtain his reiease as he will by ea!'- 
ing to his aid the representative of the L nited States. 
“Twas immured some months without any posity: 
charge against me. cs J 
“T now ask why was the position of const! 
Dublin created? What rights are guarantice 
American citizen when arrested and imprisone )® 
foreign soil, who has committed no act agains: 
Government by which he is imprisoned? et 
“On the 2th of May, 1867, L took my depart 
between two police officers from the Irish Dasvl 
At every prominent station on the route Ga enpip 
quested, on the plea of ‘stretching the limps, ' 
parade before the eyes of to me ubiquitous cel 
ives; and more esporially was this the cr 
Queenstown, where for hours the steady et po 
entire corps was fastened on me, whose 00 ys ot 
in fact, was that. my dress and appearance hel — 
the American, Had L committed the most ®°™ 
crime known in the calendar more effectiv< - 
ures could not have been taken, not only to." 
the chance of eseape, but to imprinton the = es 
her majesty’s myrmidons the countenance © « 
umble servant, which had already been hich t 4 
the artist connected with the prison, and ra 7 
adorns the gallery as No. 5i4. The ods ha 
passed by me in prison was three montis ah" 
during which time, owing to close gon ie 
prison diet, my health has suffered consi oo th 
in this counection I would state that during”) 
above mentioned I was brought in contact Wi", 
naturalized Americans, men who to the re vison 
ability fought for our glorious fag, but in Vii, 
were denied the right of native Americans, © 
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e, although armed with no less than three 
one @e hynorable discharges from the Army and 
7 Poe of the United States, the applicant failed to 
vet, his release. Pe 
ee mate and now through you, do I indig- 

tly protest against the manner of the treatment 
eons of this Republic, arrested on mere suspi- 
yrown into prison, confined twenty-two out of 
‘ywenty-four hours, miserably fed, denied the 
- and respect due them, paraded before perju- 


ao 


ne eas 


rer ee aet upon myself as an American, and also 
* humiliation attached to the acceptance of the 

posed conditions, and through you, as my Repre- 
ventative in Congress, do I e 

; William B. West as United States consul at Dub- 
7 . * * * “Qn behalf of other 
\. ricans still ineareerated in Mountjoy and other 
we ins in Ireland I place this in your hands, hoping 
. will have the desired effect to alleviate their dis- 
ese and obtain for them that boon which Ameri- 
vans pride themselves upon—liberty. ; . 

“In closing | merely remark that asanative Ameri- 
can | have conscientiously discharged my duty to 
myself and to others, native and naturalized, who 
euil remain incarcerated in her Britannic majesty’s 
dominions.” . ‘ . 

These extracts give the points in the corre- 
enondence between himself and Consul West. 
‘he day after his arrest he demanded an instant 
and unconditional release. 


would not be justified in taking measures for 
his relief without evidence of his citizenship 
and proof of his birth in the United States ; 
and concludes that of course he assumes he 
had in no way been implicated in the Fenian 


movement. Indeed, Consul West seemed to 


and other vile characters. I feel the | 


I protest against the action | 


cay that if he (Rogers) had been implicated in | 


the Fenian movement he would not interfere 
in any way to give him the benefit of his Amer- 
iean citizenship. 
received proof of his being a native citizen, 
ind wrote to him that he had so informed the 
secretary of the lord lieutenant, requesting— 


“That in case you were found not to have trans- | 


rressed any law of this country he would be pleased 
to order your release at the earliest moment, to which 
Ihave received a reply asking me, for the informa- 
tion of his excellency, if on being released you would 
undertake to return at once to the United States, 
which evoked my letter to you of the 13th of April.”’ 

The consul in this letter of April 13 had 
asked Rogers if he would comply with such 
request of the lord lieutenant to leave the 
country on being released, but that in comply- 
ing with that condition he (Rogers) should act 
nm his own judgment. Rogers asked to obtain 
leave toremain in Dublin one month. This 
through the consul was denied. This young 
Awerican citizen, charged with ro crime, un- 
convieted and unacecused, was gravely informed 
that he eould be released on being conveyed 
by the constabulary te the port of embarkation, 
never to show his American face again in her 
majesty’s dominions, or he was to remain in 
jail indefinitely during the pleasure, or rather 
displeasure, of the British authorities; and 
Consul West, without any hint that he could 
otherwise be released or that he would demand 
is release, left him to take his choice; and 
concludes : 

“You were left by me at perfect liberty to accept 
T reject, as you had the right to do, any terms that 
vere offered to youas the condition of your release.” 

Here was this young American, inaloathsome 
jail, without money, out of health, unconvicted, 
wnaccused, informed that he could choose 
between indefinite imprisonment and ineffable 
degradation, and neither consul nor minister 
seemed even to think that there was any alter- 
have but craven submission. 

a closing his correspondence with Mr. West, 

“gers says, May 26, 1867: 


tom mest Wednesday morning [take my departure 
return, Tauntry, threatened with rearrest in case I 
oa at cannot close this letter without oxpressing, 
of the tree citizen, My waa salifien disapproval 
devernane ment I have received by the United States 
oven” ee oe “ Tndisputable 
teeaive dh © proofs of nativity, yet I have failed to 
tion fro at which was guarantied, namely, protec- 
rressed th 2prisonment in case I had not, trans- 
but instead . of the country wherein imprisoned, 
| Tepeenend which foreed to sign a diseharge which 
However th to the feelings of every American. 
beople and ther Qa matter between the American 

questi net Government, and I leave this dis- 
the people win’ being well assured that the voice of 
the itis, © will ultimately prevail, and tho right of 

en will be protected on foreign soil.” 


aan be seen that Rogers mentions the 
er of his picture as 544, and that Condon 


April 16 Consul West had | 


— 


ser A ESO ina aon screamer tear eatiaaaeaccctaneres 
— - 


| try: 


says that some ninety or one hundred Ameri- 
can citizens were in prison with him. These 
statements may give some idea how crowded 
British prisons are with unconvictedand unac- 
cused American citizens, whose groans echo 
through the filthy cells and against the damp 
walls of their dungeons, and American consuls 
and American ministers are as deaf as those 
walls to those groans of their suffering country- 
men. 

Captain Condon gives the names of a few of 
these prisoners, with their services to our coun- 
ColonelsJohn H. Gleason, Irish brigade; 
Denis F. Burke, Irish brigade; John N. By- 
ron, Irish brigade; Michael Kirwin, Jersey 
cavalry; Captains James Moran, third Rhode 
Islandinfantry ; Lawrence O’ Brien, ninth Con- 
necticut volunteers; John Warren, sixty-third 


Lee; J. Emmet Quinn, John Carroll, James 
A. Byrnes, D. C. Moynahan, Michael O’ Brien, 


| Daniel J. Mykins, Thomas H. O’ Brien, James 


z || herty, John Joyee. John J. 
Three days afterward the consul states he || v7 . 


Bible, Thomas M. Holden; Lieutenants Max 
rice Fitzharris, Army of Potomac: Eneas Do- 


Nolan ; 


Sergeants 


| Patrick Smith, Army of Potomac, artillery ; 


William J. Nicholson. 

All these officers and soldiers were held in 
Irish prisons from five to eighteen months with- 
out any charge being made against them. | 


| might mention that Captain Condon returned to 
lreland in 1867; was four months again in jail, | 
| then tried and acquitted, and yet was kept sev- 








| theory that he was still a subject. 


eral weeks in jail after acquittal. 
I might mention that since I addressed the 
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ultimo, inclosing a representation which you have 
addressed to the Secretary of State of the United 
States, with the view of obtaining compensation from 
that Government for the murder of yourson at Gren 
ada, in Nicaragua. Your son, it appears, though by 
birth a subject of her majesty, emigrated to the Uni 
ted States in the year 1842, and in the twenty-first 
year of his age, with the intention of permanently 
residing there, and becoming a citizen of that Repub- 
lic; he subsequently beeame naturalized as a citizen 
of the United States, and took the oath of allegiance 
to that Government; and he proceeded to and estab- 
lished himself at Grenada as a citizen of the United 
States. It is not clear from your letter whether, 
before or at the time of his murder, he had taken any 
pen in the war of which Nicaragua is the theater: 
ut atallevents at the time of his death he considered 


|| himself to be a citizen of the United States, and as 


House on Monday last I received a letter from | 
| Colonel Nagle, dated Kilmainham jail, Dublin, 


November 14, 1867, in which he says: 


over the words and acts, yea, even the thoughts 
of American citizens, by the British Government—an 
assumption of power which, if allowed, strikes at the 
very root of our whole American system, declares 
one third of our people subjects of foreign Powers, 


proclaims our naturalization laws a farce, or worse, | 


such sought protection from their flag by hoisting it 
over his door. 

Undersuch circumstances Lord Clarendon, however 
much he may regret the loss you have sustained, feels 
himself compelled to decline tomake any application 


, : , ‘|| to the Government of the United States on your 
Irish brigade; Joseph Gleeson, at surrender of | 


behalf. Your son as far asin him lay, deliberately 
renounced his connection with this country, and died 
acitizen of the United States. It must therefore be 
left to that Government to act as it may think proper 
with regard to your application. 

I am, madam, your most obedient, humbleservant 


G. HAMMOND, 
Mrs. Lawtess, 5 Sydney avenue, Black Rock, Dublin. 


I rejoice to say that this subject of protect 
ing American eitizens against the doctrine et 
perpetual allegiance is creating great excite- 
ment throughout the country. I tried to rouse 
publie attention to it at our last meeting. On 
the first day of our present meeting, on the 
21st of last month, | made a more successful 
attempt. ‘Two days afterward, November 23, 

| @ meeting in Cineinnati, estimated at fifty 
thousand persons, passed the following resolu 
tion by unanimous acelamation : 


** Resolved, That it is the sense of this meeting to 


|| request the members of Congress from Ohio to use 
“ Cireumstanced as I am here I eannot enter upon | 
| any argument to show how monstrous is the doctrine 
| announced and the right sought to be established 


a deceitful fraud, inducing men to renounce aill | 


foreign allegiance, (which, according to English law, 
is an act of treason,) and exacting of them all the 
duties and burdens of citizenship, and, when the issue 
is made, neglects or refuses to give them the protee- 
tion guarantied by our Government. But I cannot 
think for a moment that so momentous a question 
will be permitted to remain unsettled, or that the 
Government and people of the United States will 
allow Colonel Warren to become another victim to 
the despotic rule of British authority, which first 
drives patriotic men from the land of their birth to 
seek that prosperity and freedom and justice denied 


| them by her oppressive laws, and now proclaims her 
| right to still hold them as subjects, and place a seal | 


upon their lips and chains upon their limbs, and con- 


sign them to the convict prison for daring to express | 


their abhorrence of the power which has despoiled 


for her own honor, meet this issue. This question 
must be settled, our citizens must be respected, and 
their liberty held inviolate. 


He then goes on to state the facts in his 
own case, requesting me to bring it before 


| Congress; and that if allowed, he will for- 


ward a memorial to both Houses of Congress. 
His trial is put off to the Sligoassizes in April 
next. 


treatment with convicted felons. 
in prison while the Government is purchasing 
or suborning witnesses for the informer’s fees 
and the perjurer’s reward; offers of money, 
liberty, and official position are made to pris- 
oners to swear against their fellow-prisoners, 
and threats of transportation or the convict 
gang if they fail to testify. 

I intended to recapitulate the facts in other 
cases, but enough has been said to call the 
serious, prompt, and energetic attention of all 
branches of our Government to this subject. 

To show the inconsistency of the British 


| and desolated their native land. No! America must, | 


He will then be nearly a year in prison | 
in solitary confinement, subject to the same || 
He is kept | 


Government upon this doctrine of perpetual | 


allegiance, I will here read a letter sent from | 
the Foreign Office to the mother of a naturalized | 


citizen of America asking action on their own 
It was 
written ten or eleven years ago, and reads 
thus: 

Foreren Orricr, January 8, 1857. 


Mapa: I am directed by the Earl of Clarendon to 
acknowledge the receipt of your letter of the 15th 


their efforts to present and have passed a resolution 
instructing the United States Government to take 
immediate action in relation to all American citi 

zens, whether by birth or adoption, who are now in 
the British dungeons of Canada, Lreland, and Ene 

land, and who have been convicted by packed juries 
and partial judges for no crime but being suspected 
of Fenianism.” 


On the same evening, November 23, a mass 
meeting of soldiers of our late war, estimated 
at seven thousand, assembled at Cooper Insti- 
tute, in the city of New York, at which a com- 
mittee was appointed to visit this city to urge 
this matter on the attention of Congress. At 
that meeting the following resolutions were 
adopted, as the next morning’s Herald reports, 
with loud, long, and repeated applause : 


‘* Whereas according to the Constitution and laws 
of the United States of America the adopted citizens 
thereof are entitled to all the rights and privileges, 

as well as subject to all the responsibilities, of those 
| who have acquired their citizenship by the mere 
“accident of birth; and whereas it is the obvious 
duty of the American Government to protect the 
lives and liberties of all the citizens of this Republie, 
and to vindicate and enforee to the fullest extent 
their just rights and privileges as such whenever or 
wherever violated, at home or abroad, whether by 
private individuals or by regularly organized Govern- 
ments; and whereas should any citizen of this coun- 
try becharged with violating the laws of any forcigen 
eountry he is entitled to a trial before a jury com- 
posed one half of citizens or subjects of such toreign 
country resident therein and one balf of persons 
who owe no allegiance to the Government of said 
foreign country; and whereas Colonel John Warren, 
a citizen of these United States, having been accused 
of a violation of the laws of Great Britain, has been 
| recently refused that common right by which all 

American citizeng are entitled to be tried by a mixed 

jury, composed half of British subjects and half of 

foreigners; and whereas many citizens of the United 

States, of native as well as fereigen birth, have been 
| unjustly and arbitrarily incarcerated m British pri 

ons, where many of them lie still immured without 
having any specific charge preferred against them ; 
and whereas the Government of the United States is 
bound in daty, in honor, and in gratitude to take 
prompt and effective measures for the redress of the 
manifold wrongs which our fellow-citizens have sul 
| fered at the hands of the British authorities: Be it 
| therefore, 

Resolved, That the Irish-born citizen soldiers of 
this Republic are in a peculiar manner concerred te 
press upon Congress and the Government the great 
question of their actual standing as American citi- 
zens raised by the hate arrests and criminal trials in 
Irelandand England. Those Lrish-born soldiers who 
have but recently emerged from the horrors and 
slaughter of a great war in defense af the flag of their 
adopted country, which flag they did fully believe 
would give them its protecting shelter against tbe 
claims to their allegiance of any Power on tlic face 
| of the earth, except only the United States of Amer- 
h ica; and, : 

Resolved, That in forswearing all allegiance and 
obedience to the sovereign of England—as théy were 
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required to do by American law before admission to 
eitizenship—the Irish citizen soldiers aforesaid did 
truly believe that the Government which exaeted 
euch an oath, and thereupon granted naturalization, 
bound itself by that act to assert and vindicate in 
every place and against every Power whatsoever its 
right to require such abjuration, and to confer a new 
citizenship equal in every respect to that of a native- 
born American; and, 

Resolved, That in certain late proceedings of the 
British Government—in the arrest without charge 
aud long unprisonment without trial of large nam- 


bers of Americancitizens, and in the refusal to accord | 
to others when brought toa pretended trial the priv- | 


ilege of a mixed jury, half foreigners and haif British 
subjects, and in the present imprisonment and penal 
suffering as convicts of our fellow-citizens thus tried 
and convicted—we see a distinct and authoritative 
denial on the part of that Government (whose author- 
ity we were required to renounce on oath) of the 
right of the Government of the United Atates to 
naturalize us, as well as of our right to renounce an 
allegiance always odious to us; and, 


Resolved, That as naturalized citizens and soldiers | 
of the United States, held to all the duties, services, | 
and responsibilities of other citizens, which duties | 


and services we have to the best of our ability dis- 


charged both on the field of battle and in the walks | 


of private life, we the officers and soldiers ot the late |! 


Irish brigade, Corcoran legion, and other Lrish mili- 


tary organizations, bold ourselves entitled to request | 
of our Government some effectual action with a view | 


to define our position: and, 

Jiesolved, Thatthe thanks of thismeeting be hereby 
tendered to Hon. Wittiam FE. 
prompt and unsolicited action he has taken in bring 
ing this all-important question before the Congress 
of the United States, 


At another immense meeting, estimated at 
ten thousand, held at Cooper Institute, New 
York, on ‘Tuesday last, November 26, similar 


resolutions with similar enthusiasm and ap- | 
— were adopted, after eloquent speeches | 


xy Judge Charles P. Daly, Horace Greeley, 
General Cochrane, Hon. John McKeon, Hon. 
A. Oakey Hall, and others, adistinguished com- 
mittee, including the speakers mentioned, was 
appointed to come to Washington to urge the 
measures which I have proposed upon the atten- 
tion of Congress. 

The applause with which the proposed action 
has been received is not only enthusiastic but 
unanimous. The very few and very despicable 
grumblers are unheard amid the enthusiasm 
with which this proposition is received—to de- 
clare and vindicate American protection to 
American citizens throughout the world. 

Mr. LOGAN, 
the honorable gentleman will perait me, 
whether the information he now presents to 
this House in reference to outrages perpe- 
trated upon American citizens has at any time 
been communicated to the President or to the 
Secretary of State? 


Mr. ROBINSON. Not to my knowledge. 


Ropryson for the | 


I would like to inquire, if 





England should take the fancy to put them in 
prison and keep them there for words spoken 
or acts done in their own land, it would be 
within the strict interpretation of English law. 
In the cases | have referred to the extension of 


the doctrines to the second generation seems to | 
have been given up, but it seems only to be | 


held in abeyance. 
[his is a question of importance to thou 


sands of soldiers who have risked their lives 


in defense of the American banner; men who | 
_ have friends, property, and interests at home ; 
| men who think, and very justly, that they de- 
| serve the protection of the flag they fought for. 
| I stand not here to declare and never have 
| claimed that any American citizen has the right 


to visit England and violate her laws; but I do 
say that any of our eitizens, traveling abroad 
on business or pleasure, ought to be protected 
at all hazards from outrage or insult. 

[ have said this question is more import- 
ant than any that may come before Congress, 
and we must settle it. We are going to make 
a change in the law of nations. I have 
said on a former occasion that the American 
law which allows a man to separate himself 
from the soil on which he was born shall be- 


|| come incorporated as a recognized article in 


international law. We have purchased terri- 
tory in various parts of the continent. Away in 
the frozen regions of the far northwest we have 


acquired an immense territory, and from the || 


midst of a region of the ocean where torna- 
does have swept islands out of existence it is 
reported that we have made another purchase. 
I do not want to abuse England; I only want 


| to have her take care of herself and let other 


nations alone, particularly this country and 
Ireland. She has no business in Ireland. She 
never conquered her, never got a foothold 


there except by fraud, which vitiates and annuls || 
| all contracts. 


Now, I want to keep up this idea of purchas- 
ing territory, and I want to give England no- 


| tice that we will purchase Ireland, our people 
| being in sympathy with her in heart and soul. 


Seven centuries of English rule in Ireland, 
seven centuries of desolation worse than the 


| seven plagues mentioned in the Apocalypse 
| surely have been enough to have glutted the 


| vengeance of any nation. 


Let us, then, pur- 
chase Ireland if she is wiliing; if not let us 
take her and annex her to ourselves. Why 
should we not do so? Why should we not go 


'east when we have gone so far to the west 
| with our dominion that over a part of our ter- 


I understand that the case of Captain Condon | 


was sent to the President of the United States, 
but what has been done by the Government in 
his behalf I do not know. 

Mr. LOGAN. If there has been no com- 
munication of these facts made to the proper 
authorities, then there ought not to be any 
charges made against the legislative branch 
for not taking steps for the relief of our citi- 
zens abroad. 

Mr. ROBINSON. I am not making any 
charges against this House or this Congress. 
I believe that they will do their duty. ‘ am 
only doing mine in bringing this matter before 
them. If I am very earnest in my expres: 
sions it is because t feel deeply on this sub- 
ject. 

Mr. Speaker, when we take favorable action 
on this question in this House there are gallant 
soldiers lying in American graves, Mulligan, 
Corcoran, and the eloquent Meagher, ‘of the 
sword,’’ around whose tombs the echo of that 
action will sound in murmurs sweet and sooth- 
ing to their silent ears. And there are brave 
soldiers living to whom it will be good news. 
It will be er news to the gallant general who 
interrupted me a moment ago; I refer to Gen- 
eral Loeay, of lilinois. The English doctrine 
of once a subject always a subject does not 
only extend to the naturalized citizens, but, as 
I understand, also to the second generation. 
Now, suppose the hero of the Shenandoah 
valley, General Sheridan, or General Locay, 
whose swords flashed the a of victory upon 
vo many battle-fields, shoul 





| the 
| world knows, for seven centuries has been 


ritory to-day is not the 2d of December? We 
are now acting on two days, and if we should 
annex Ireland we shall take three days in 
valendar. [Laughter.] England, as the 


unable to manage Ireland. Let her get out 
of the way and let us annex that country, 
allowing her to send Representatives and Sen- 
ators to the Congress of the United States. 
Although this is the only resolution which I 
shall bring before the House on this subject at 
present, yet I hope there will be a resolution 
offered by some one or some measure pre- 
sented by the committee to pay the expenses 
of these American citizens who have been 
illegally detained and imprisoned. The family 
of Colonel Warren, who served in the Ameri- 
can war, are starving in New England, in Bos- 
ton, for want of food. I think we ought to pay 


| the expenses of these citizens; and I intend, 


at the proper time, to move to refer this whole 


} 


| sentence whe did not 


matter to the committee, with instruction that 
at its first meeting it shall pass a resolution 
declaring that our American minister shall 
demand that all American citizens now under 
et the full benefit 
secured to aliens by English law shall either 
be allowed a new trial or be immediately 
released. I do not think any lawyer will say 
that that is unreasonable. 

I do not wish to liberate any man who is 
accused of crime, but I say we are derelict to 
duty and craven if we do not instantly demand 
that every American citizen, native or adopted, 


visit Ireland, and || now in loathsome confinement in British jails 
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shall be liberated unless charges of crimp 
already filed against him; and if that ; 
granted let the American minister eon i 
and breathe his native air, and be pre} 
stand up like a man, and not be 
over like a jelly. [ Laughter. ] 

I have done my duty. I have ealloa 
| tion to this subject before. ‘Twenty-fy. 
ago I brought it before the Senaie or 
ted States, where it was referred (o 4 enmn, 
and slept the sleep of death. Again j, 
in connection with Mr. Devin Reiily, who 
with myself published a paper called the Xe, 
York People, I brought up the subject of. 
rages perpetrated by British authority 
| American citizens when that 
| engaged in putting down the rebx 
O’Brien and others. As soon as [ capo; 
Congress, where it had been neglected. wis 
ing in this capacity, at least, to do s met ' 
for the benefit of the country, I brough: ; 
subject before the House, and the Hy 
passed a resolution calling for all the , 
spondence in relation to these imprisonm 
The Secretary of State, through the Presid 
refused to furnish that information oy 
| ground, I believe, that it would not be 
|| public good. I say that we have the right, ang 
| I trust that the Committee on Foreign A fyjrs 
will insist on getting all this corresyoy 
into their hands, and, if need be, we cay 
sider it in secret session of the House. 
| I can say in sitting down, as I said in pis 
| that I hope the House will do me the ju 
believe that [ would not under any pr 
get the floor to trifle with the time of the Hoy 
| have done what I could to excite the atten 
of this people and to eall that of this I 
to the subject, and I can only say that whey 
this thing is accomplished, when the true do 
trine which we announce here to-day and wil! 
hereafter insist upon, shall become incorporated 
in international law, and its vitality shall be 
recognized throughout the world, though | may 
have departed before that time, my memor 
may live among those whe have advocated it 
And in that hour of triumph for American 
ideas, and may be the hour of Ireland's inde 
pendence, although— 

**T, too, shall be gone: yet my name shall be spoken 
When Erin awakes, and her fetters are broken. 

Mr. ROSS. I wish to ask the gentlemar 
| he does not think that our citizens in Ireland 
have been protected from the kind of oppression 
which he alleges about as well as our citizens 
in the United States have been protected from 
the same kind of oppression for the last !e* 
years. 

Mr. ROBINSON. I have my own ides 
about that, and at all proper times I am wiling 
to answer, but I desire to keep this matter 
clear as possible of party feeling. I know that 
the gentleman from Illinois does not expect nt 
to answer his question. 

Mr. JUDD obtained the floor. 

COMMITTEE TO WAIT ON THE PRESIDEN! 

Mr. WASHBURNE, of Illinois, trom “ 
joint committee appointed to wait on the Free 
dent and inform him that Congress had 0” 
vened and was ready to receive any communr 
cation from him, reported that the committer 
| had performed that duty, and were advised °) 
'the President that he will send in a mess? 
to-morrow at half past twelve o'clock. 


SURVEYOR GENERAL OF UTAL, ETC. 
Mr. HOOPER, of Utah, by unanimous © 


sent, introduced a bill to create the office 0 
surveyor general for the Territory of Ut" 
'and establish a land office in said Ternto') 
and extend the homestead and preempi™’ 
laws over the same; which was read it ant 
second time, referred to the Committee on *™ 


lic Lands, and ordered to be printed. 
ADMISSION OF DESERET. pee 
Mr. HOOPER, of Utah, also, by unam™’”, 
consent, introduced a bill for the admissi¢ oe 
Deseret into the Union; which was ie 
| first and second time, and referred to the Lom 
| mittee on the Territories. 
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poms OF AMERICAN CITIZENS ABROAD, 
e Ho ce then resumed the consideration 

solution offered by Mr. Rosrnson. 
Mr. Speaker, I have listened 


“tte JUDD. 
“f mn to the detail of grievances made 


ve, honorable gentleman from New York, 
(r, Rovixson,] and T say here and at this | 

hot any member of this House who can 
Os it detail of wrongs and not feel his |] 

14, little quicker through his veins is 

+ the American citizen that I supposed him 


ion presented by the honorable 
her from New York is not solely an Irish 
a Fenian question; itis a 
n of nationality; it is a question of the 
it Moll of our rights and the rights of our 
when they venture to go from the land | 

hy ‘. adoption. 

‘| propose, with the permission of the House, 
1. wave at this time a little history of the action 
aif, rrexecutive government upon this ques- 

and to call the attention of the Houseand 
‘ho country to its vacillation and want of || 

“y at times, and the entire absence of that 

‘tion that we are bound to extend to every 
) has sworn allegiance to our Constitu- 


vi ' 


it is not 
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and to the Government of this country. 
My friend from New York has called the 
tention of the House to one of the most im- 
portant questions that can come before it—the 
tion of the citizen when business or | 
re calls him to foreign lands. The honor 
dienity of the nation is involved in that 
ion, and to neglect or delay action at the 
sent a with all the facts that are now 
ted, will sink this proud country almost | 
aa he list of nations. If we are not able | 
to defend the rights of our citizens when abroad 
1S ve clare this to the nation and the world, 
nd take the c ontumely that would follow such 
a declaration. From the first foundation of 
uit Government its policy has been to invite 
rants tu these shores, holding out to them 
nly the inducement of a home and plenty, 
but that greater boon—citizenship—which 1 in 
yar country means the right to govern them- 
elves. We say by our Constitution and laws 
that they may own and possess property, and 
may aspire to any office in the gift of the peo- 
ple except that of President of this Republic. 
We require of and impose upon them all the 
duties and responsibilities of that position, and 
no distinction is made between the native-born 
and naturalized citizen in the security and pro- 
tection of their rights at home. Is there any 
reason why the enine protection should not be 
extended to both classes when they visit for- 
mu lands? The mere statement of the ques- 
von ° ugh to be its answer in every right- 
i aking grepublican mind. And although this 
ls So, the actual fact is not so, and I desire to 
ow to this House not only that the fact is not 
). but some of the reasons why it is not - 
When you confer citizenship you demand « 


1ew come ran 0% ath of allegiance, and He 
following abjuration: 
“An d that he absolutely and entirely renounces 
and abjures all allegiance and fidelity to every for- 
: = prince, potentate, State, or sovereignty what- | 
Gren a particularly to Victoria, the Queen of 
ain and [reland, of which country he has 

hi itherto been a subject.” 
Thisoath, taken and entered ofsolemnre cord, 
determines the status of the person taking it. 
He becomes a citizen, and under our Consti- 
‘tou and laws his rights are as certain, fixed, 
veleripined, and complete as that of the native | 
born, ‘There are no qualifications, no condi- 
You do not say to him that he shall 
‘tay at home and never travel abroad. There 
a conditional citizenship. In looking over | 
rt past records upon this question the public 
eee to have shrank from enforcing 
ration " 8. There is a principle or theory in | 
nations ot ily claimed by some of the | 
feel ons Lurope that if allowed to be en- 
ied estroys entirely the quality of absolute 
rican citizenship. There is nota civilized 

o pone does not in some form recognize 
en xt &@ person to change his domicile 
xpatriate himself. The doctrine of per- | 





ns, 


| are subjects of 0 


| petual allegemen i is derived frown the dark ages, 


for the benefit of rulers and not for the peo- 
ple. Sovereigns were everything; 
nothing. 

In these days some of the military Govern- 
ments of Europe seek to enforce this rule, and 
to-day Great Britain and Prussia say the 
citiz United States, ‘* True it is. you 


fens of the 
are citizens of the Unite d States, but still you 
and they act upon it. 


sub je cts were 


to 


ur kings.’ 
It is not with those nations a mere the ory, Mr. 
Speaker. In Prussia our citizens are com- 


| pelled to do military duty for a Government 


the allegiance to which we have compelled 
them to abjure under oath, and although Great 
Britain does not demand military service she 
does more than that. Her courts deny rights 
to our citizens that are given to every other 
nation in its tribunals. Kent and Story have 
partially recognized the pretensions of these 
foreign Governments. They were too near the 
time of our separation from the mother coun- 
try. Lawyers educated under the common |: aw 
system, full of precedent, they app: rently sul 

scribed to that which they found i in the Kneli h 
books. It seems to me if Pat had reflected 
upon the oath required of every one be fore 
they became citizens, namely, ‘And that he ab 

solute ly and entirely renounces aad ab} yjures ‘all 
allegiance and fidelity to every foreign prince, 
potentate, State, or sovereignty whatever, and 
particularly to William I, King of Prussia,’’ 
and then kept in mind that our Government 
had from its foundation invited foreigners to 
take this oath, they would hardly have stated, 
even inferentially, that the persons taking it 


| owed any perpetual or any other allegiance to 
| the country they have foresworn. 


That the House may be more forcibly im- 
pressed with the operations of this foreign 
theory, I wish to recur toa few cases that have 
occurred and passed into history. In the case 
of the forcible incorporation of John Philip 
Knoche, a naturalized citizen, into the army 
of Prussia, in 1840, 
to such person on his own responsibility, and 
in the following terms: 

* But, having returned to the country of your birth, 
your native domicile and national character revert, 
so long as youremain in the Prussian dominion.” 

Mr. Everett, as Secretary of State, approved 
of this doctrine of Mr. 


dispatch to Mr. Barnard, minister to Prussia, 


| dated January 14, 1853, says: 


“THis departure is of the nature of an escape from 
her laws; and if at any subsequent, period is 
indiscreet enough to return to his native country he 
cannot complain if those laws are executed to his 
disadvantage.”’ 

But these cases continued to multiply, and 
our Government ‘at last began to apprec ik ate 
the importance of this question. The case of 
Koszta, taken from an Austrian vessel in the 
bay of Smyrna, aroused public attention. See- 
retary Marcy’s justification was placed on the 
ground that Austria was a violator of neutral 
territory; and that agitation awoke public 
attention to the importance of this question. 
General Cass, as Secretary of State, in 15859, 
in a communication addressed to our minister 
at Berlin, enunciated the true American doc- 
trine. He says: 

‘**The moment a foreigner becomes naturalized his 
allegianceto his nat ivecountryissevere iforever. He 
experiences anew political birth. 

assable line separates him from his native country. 

le isnomore responsible foranything he may say or 
do or omit to say or do, after assuming his new elar- 
acter, than if he had been born in the United States. 
Should he return to his native country he returns as 
an American citizen and in no other character. In 
order to entitle his original Government to punish 
him for an offense, this must have been committed 
while he was asubject and owed allegiance to that 
Government. The offense must have been complete 
before his ampairiaiion. It must have been of such 
a character that he might have been tried and_pun- 
ished for it at the moment of his departure. A future 
liability to serve in the army will not be sufficient; 
because before the time ean arrive for such service 
he has changed his allegiance and has become a cit- 
izen of the United States. It would be quite absurd 
to contend that a boy brought to this country from 
a foreign country, with his father’s family, when but 
twelve years of age and naturalized here, who should 
afterward visit the country of his birth when he had 
become a man, might then be seized and compelled 


he 


| the time when Governments were mi aintained I 


Mr. Wheaton refused aid | 


Wheaton, and in a| 
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to leachate military service because if he had re- 
mained there throughout the intervening years, and 
his life had been spared, he would have been bor ane 
to perform military service. To submit tosucha pr 
ciple would be to make an odious distinction be twee: n 
our naturalized and native citizens.” 

Mr. Speaker, General Cass enforced this 
doctrine wherever and whenever a case came 
under his observation. ‘The difference between 
the pure lawyer and the statesman is shown 
clearly when contrasting the views of Kent 
and Story, with those of Cass. 

After this declaration of the policy of our 


| Government by General Cass the Government 





A broad one im- | 


of France, equally a military Government with 
the others, acquiesced in that opinion, and in 
1860 its courts decided that by taking an oath 
of allegiance to a foreign Government a French 
subject lost his character asa citizen of France, 
and that none but French citizens could serve 
in the French army. The adjudication in the 
cage of Zeiter ended all controversy with that 
Government upon this question. Our repre- 
sentative at that Court believed that a power 
higher than the court molded its judgment. 
If so, there was far-seeing wisdom in it. 

Prussian Government still holds to the 
doctrine of perpetual allegiance, and your citi- 
zens are fore ibly seized and compelled 
vice. 


ihe 


to ser- 
Notwithstanding the traditional friend- 
ship between that nation and ours, 
of irritation remains and is increasing every 
year. ‘The ties of fatherland will call back the 
young man to see the land of his birth and the 
home of his father. Prussian authority puts 
these men by force into its army, and men that 
bear honorable scars in defense of their adopted 
country are subjected to this humiliation and 
injustice, notwithstanding the protest of your 
Government through its diplomatic represent- 
atives. The humiliation of that position I have 
felt as the i representative of this Government, 
and my opinions are of record, and I will ask 
permission of the House to read extracts from 


this cause 


is 


| two of my on to the present Secretary 


of State, showing my actions and opinions : 


** LEGATION OF THE UNITED StaTes, 

“ Ber in, September 30, 1861. 
“Str: I have the honor to call the attention of the 
Government to the case of Jacob Spandau, reported 
in dispatches Nos. 4 and 6 from this legation. A final 
answer has been received from the Government of 
Prussia, declining todiseharge him from the Prussian 


| army,acopy of which is hereto attached, (No. 1.) 


‘As the issue is distinctly made by that Govern- 
ment’s refusing a release of a citizen of the United 
States from enforced military service in the Prussian 
army, I propose to restate the facts as laid before the 
De partment in my previous dis spate hes. 

* Jacob Spandau in the year 1853, and at the age of 
seventeen, obtained leave from the local authorities 


| to go to Hamburg for four months to see some rela- 


tives, and went from there to the United States, and 
remained inthe United States until July of this year. 
Hie became a citizen of the United States, and in July 
last returned to his native town, Ryezywol, in the 
province of Posen, to visit his parents, and was imme- 
diately notified to report himself at Obornick to be 
incorporated into the army, and has been compelled 
to serve in the Prussian army in spite of his citizen- 
ship and the rewonstrances of this legation, and is 
forced to wear the uniform and fight the battles of a 


|, Government whose allegiance the Government of the 


United States required him solemnly and under oath 


| to renounce before admitting him to citizenship. 


‘The laws of Prussia require every Prussian subject 
who has attained the age of twenty full years to serve 
in the army, and all the young men of that age must 
in that year present themselves to the military com- 
mission of their circle to be examined as to fitness 
and be incorporated into the army. 

*It is thus apparent thatthe Prussian Government 
has compelled a citizen of the United States to serve 
in its army when at the time he left Prussia he was 
not owing military service and could not for years be 
required to perform it. [am not disposed to submit 
to any such proposition unless specially instructed 
so todo. Prussia, as the leading Power of Germany, 
can mold and form the policy of most all the other 
German States, and if its policy is submitted to every 
little petty principality may commence a system of 
terrorism against our citizens which will e ffectually 
yrevent any of them visiting the home of their child- 
100d or the graves of their fathers. The principle 
adopted by the Government is a violation of the prin- 
ciples of international law on the question of alle- 
riance, as understood by us, and makes the conferred 
citizenship, by virtue of naturalization, a partial and 
conditional right. We require faith and allegiance, 
but give no protection to citizens free from the re- 
proach of crime. [cannot bettere xpress my ice slings 
than by an extract fr om one of the young ma 
(Spandau’s) letters tome: ‘I wish to God that [ would 
have been on the side of my friends and cousins who 
have fallen in the battle in Missouri, and tl me 
bullet ha d killes l me ere I have to suffer so much as 
I do here.’’ 
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In reporting another case I wrote: 


* LeGaTion or tae Unirep Srares, 
“ Berwin, February 28, 1562. 


* Therightof expatriation must be 
insisted upon in all cases where the military obliga- 
tiou or duty has not attached by an actual summons 
for service, and the protection to the eitizens of the 
United States under our treaties with the Prussian 
and other German Governments ought to be entorced. 
Large nawbers of Germans, some of whom have act- 
ually seen service in the war against the rebellion, 
are coming to Germany, and the demands for protec- 
tion by the legation are very frequent. I have in 
all cases advised the parties of the risk that they 
are about to encounter, and promise them all the aid 
that is mmy power. 


* * « o 


1 have adopted a course of pro- | 


ceeding that has already saved several parties from | 


the grasp of the authorities. Parties arriving at their 
homes, the passports issued to them by the United 
States Government are demanded of them for deposit 
by the local police, the police believing that so long 
as they retain the passports they are sure of the par- 
ties when they want them. 
men that if they come to Berlin | have authority to 
give them passports.” * . . . “Tl ean- 
not shut my eyes to the fact that our present position 
has an effect upon the potency of demands that may 
be made upon the European Governments, notwith- 
standing such Powers may be friendly; and Lam con- 
soled with the belief that our darkest days are over, 
and that the opinions and desires of our Government 
will soon be heeded on this side of the ocean.”’ 


The present Secretary of State holds the 
same views enunciated by General Cass. In 
reply to my urgency upon this question he 
wrote, under date of 8d April, 1862: 

** DEPARTMENT OF STATE, 
“ WasHinoton, Apri/ 3, 1562. 


“Srre: Your dispatch of February 28 (No. 19) has 
been received. I ftully approve your proceedings in 


regard to the cases of the naturalized American citi- | 


zens of German birth who have solicited your protec- 
tion from the laws of Prussia which require them to 
perform military service, 

* Your views upon the general subject involved in 
those cases are very just, as well as patriotic; and 
under circumstances different from those with which 
we are surrounded it would be a pleasant duty to 
authorize a more decided activity on your part in 
regard to it. It is obvious, however, that the subject 
is one which deeply affects the pride and natural 
sensibility of our own country; and when it shall 
once have been opened we must proceed with such 
firmness as would probably involve an inquiry into 
the probable consequences of a failure in obtaining 
the assent of the Prussian Government to the posi- 
tions we should put forth.” 


And in July of the same year he wrote: 


“The views of this Government were correctly 
stated by you, and the position we have assumed wiil 
be maintained. The question is one, however, which 
for the present we must sufferto remain undisturbed; 
not because we feel less interest in it than has been 
felt heretofore, but because the attention of the Gov- 
ernment and people of this country is now engrossed 
with weightier matters. hen a fitting time shall 
arrive it will be taken up and discussed with the 
Powers interested in a spirit let us hope, that will 
insure a prompt and satisfactory disposition of it.” 


This evil spirit would not down, Mr. Speaker. 
Cases constantly occurring called from the 
Secretary of State the following, under date 
of 7th March, 1863, and it ended my discretion 


in the matter: 
“ DEPaRTMENT OF StaTE, 
“Wasnineton, March 7, 1867. 


“Sra: Your dispatch of the 24 ultimo, No. 40, has 
been received. Your proceedings in the cases of 
Apelt and Kloss are approved; and your observations 
upon others of a similar class, especially with regard 
to those whose protection is inveked by parties who 
have retarned to Prussia with the evident inte :tion 
of remaining there permanently, are very just. It is 
easy to be foreseen that serious difficulties and em- 
barrassments may arise ifthe appeals of such persons 
for our protection against the operation of the mili- 
tary lawsof Prussiashould be indiscriminately pressed 
upon the attention of that Government. Instances 
have occurred where Beuropeans who have become 
naturalized citizens of the United States have left 
the country when their services were required, and 
returned to Europe to avoid needful military duty 
bere, and then have invoked the protection of the 
United States to sereen them from military duty 


there. neeforth you will make no further applica- | 
tione in these military cases without specijic instruc- 
tiens.” 


T call the attention of the House, Mr. Speaker, 
to these extracts for the purpose of showing 
the present position of the question, and not of 
complaining of the Secretary, as I believed then 
and still think the course dictated by him was 
politic and wise. Surrounded as we then 


were, and pressed upon these questions by our | 


citizens in trouble, | can readily understand why 
the Secretary of State, while approving of acts 


and opinions, should think there would be more | 
rudence in Washington than in | 


coolness and 
Berlin, and that we must bear these wrougs 
while rebellion wus stalking throughout the land. 


I have advised the young | 
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as a right; and I believe that in every instance 
occurring during my service the Prussian Gov- 
ernment sooner or later, for cause or as a favor, 
discharged the individuals from service, but 
never abandoned its position. 

We have treaties with Prussia and most 
| other nations guarantying the right of our citi- 
zens to travel and sojourn in their respective 
dominions in pursuit of pleasure and business. 
Our trade with that kingdom is increasing 
daily. But the free enjoyment of these rights 
are refused to the naturalized cuizen, Chil- 
dren taken to America with their parents before 
the age of discretion, on returning are sub- 
jected to the performance of military duty, and 
in one instance the son of a consul of the 
United States, taken to the United States at 
the age of six years, was notified in March, 
1862, while in Berlin pursuing his studies, to 
tender himself for enrollment in the army. It 
is by virtue of this same claim of perpetual 
allegiance that Great Britain is now hanging 
and imprisoning men who have never violated 
a law of that nation, unless their laws are of 
binding force within these United States. Take 
the case of Colonel Meany, acknowledged by 
the prosecution to have done no criminal act 
within the kingdom of Great Britain, and 
he is refused the benefit of the law of that 
realm extended to every other nationality ex- 
cept that of the American citizen. The laws 
of England allow a foreigner on trial upon a 
criminal charge the benefit of having a jury in 
part of foreigners. Do you suppose, Mr. 
Speaker, that Colonel Meany would have 
been convicted and sentenced for fifteen years 
for words and acts said and done in New York 
with one half of that jury loyal Americans? If 
this construction of the law is submitted to, 
there are several gentlemen now representing 
constituencies on this floor that I would advise 
not to go on British soil. British courts of 
justice start with the presumption that an 
lrishman is an outlaw. Her legislation has 
invited them to resistance by oppression of 
years of duration; and not conteated with the 
oppression of those that stiii remain in that 
island they seize an American citizen and 
condemn him, not for any act done within 
their jurisdiction, but because he was born 
there—this same person having at our request 
sworn allegiance to the Government of this 
country, and abjured all allegiance to that of 
Great Britain. 

Irish political trials before a British court 
are a mockery and by-word in history. It 
remains to be seen whether the United States 
will submit to such insults and mockery of 
justice. 

{, was the same with courts and juries in the 
mock trials instituted in her courts under the 
pretense of punishing her subjects for a viola- 
tion of her neutrality laws in aiding the rebel- 
lion against this Government. Her courts did 
not and could not administer law justly. Inter- 
est, prejudice, and hostile feeling to this coun- 
try entered the courts of that realm and con- 
trolled their deliberations and discussions. Lrish 
trials for semi-political offenses and American 
attempts to punish the aiders and abettors of 
the rebellion against our country stand rela- 
tively upon the same footing in British courts. 
I do not deny the principle that a foreigner 
guilty of an offense against the laws of the coun- 
try where he resides is to be tried and punished 
according to those laws. Bat those laws must 
be fairly and impartially administered, and if 
there is a refusal of jastice or a perversion of 
law it is the solemn duty of this Government 
to protect the citizen against such acts even to 
the last arbitrament of nations. Honor, duty, 
dignity, all concur in this. I hope for our 
common humanity that the reports of arbitrary 
and unlawful proceedings are untrue or exag- 
gerated. [cannot believe that the represent- 
ative of the United States has allowed these 
things to pass without protest. Itis not inthe 
| heart ofutrue American to stand by and silently 
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the State Department furnishes the evry, 8] 


ence we shall ascertain that efforts wep, , 
to protect our citizens. The duty to oo. . 
the law is properly administered even ,, ,” 
most guilty isclearand paramount. Tie.) 
tion of a policy upon this question of allen...’ 
cannot longer be postponed. Every day ..;, 
to the embarrassment and increases the wy... 
to our citizens. These prosecutions jn p.” 
land demand investigation on the part of | . 
Government. It is its duty to see that jay. 
not perverted to produce convictions. ‘The py), 
of law that one can be tried only where 4), 
offense is committed is as old as the ciyij;,,.) 
administration of justice in England. 
I repeat, Mr. Speaker, that the embarr 
ments growing out of this doctrine are jneros. 
ing very rapidly. My successor in Prussia 
reported that since the close of the war 
many as one hundred persons in a single 
month applied to him for advice ag to jy 
they should act. To settle this conflict oy »j, 
basis of Americanism would possess for in. 
more attraction than the reputation of hayiy, 
purchased a hemisphere. 1 regard the pr oe 
tion of national citizenship as far above th 
acquisition of territory; and so I believe ;), 
future historian will write it. At the time of 
the rebellion in Ireland in 1848 there wor 
arrests and imprisonments of American oj). 
zens without process, and long confinemeis 
without crial or the preferment of charges: an4 
our then minister, Mr. Baneroft, did proves 
against such wrongs in the name of the Amer; 
can people. Then, as to-day, citizens of tp 
United States, not guilty of any violation of 
the laws of that realm, filled its prisons. | 
cannot better close these remarks than by 
placing side by side the pretensions of the two 
Governments. I find among the foreign news 
in the New York papers of Saturday last the 


- proceedings of the court when passing sentence 


my Halpin and others. Called upon to know 
why seutence should not be passed upon them, 
the accused claimed that the privileges of 
American citizenship had been denied thew, 
and that the law had been perverted to con: 
vict them in refusing the kind of jury author 
ized by British statutes. The Lord Chief jus 
tice answered that complaint in the following 
language : 

“The Lord Chief Baron, in passing sentence, r- 
ferred to theclaims of the prisoners of their American 
citizenship. He said that according to British law 
they who were born under the allegiance of the Bnt- 
ish Crown cannot, by an act of their own, or by the 
act of any other country or Government, be absolved 
from their allegiance. It might be, he said, acalam- 
ity topersonscircumstanced asthe prisoners atthe bar 
appeared to be, in accepting the privileges acconiey 
by the Government of another State. They did tha: 
which created a conflict between two duties. 

Mr, Speaker, this is the latest enunciation 
of that doctrine of perpetual allegiance, aud 
under it Halpin is now serving out his term 0: 
imprisonment. Tothisdeclaration of Mr. Lord 
Ohief Justice I will quote the eloquent language 
of Mr. Bancroft, used in the protest | have 
referred to and addressed to Lord Palmersiv 
in January, 1849: 

“Thus, then, by the Roman law, by the lawof France 
and of Germany, by the law of the civilized wort," 
the pelicy adopted by Great Britain itself in its col 
anies, foreigners become in naturalization 4s , ; 
ural bora,’ The United States cannot consent * 
denial of this accepted doctrine of ancient and a 
ern nations. Once naturalized, the persons atv! 
by America are no longer Bavarians, nor PT at 
nor Frenchmen, nor Englishmen, They are Au". 
cans. Wherever they are found, in whatever Phone 
they are engaged, on land or on board ship, This the 
or abroad, everywhere they are Americans. |” % a 
United States have promised; this their faith 
honor are pledged to make good. rite 

Atthe declaration ‘‘I am a Roman pal 
the shackles fell and barbarians paused 0 | e 
persecutions. Isthe Republic ot modern times 

h de a continent 
whose armed democracy has made a cot) 
tremble with its tread, to be trifled with’, \ 
appeal ‘‘l am an American citizen oo” 

: d tempt? Decide 
treated with contumely and con : P 
ye Representatives of the people’ 
Mr. BANKS. I move that the pending " dl 
. 2 y tin 
lution be referred to the Committee at for i 
Relations; and upon that motion I ca 


| submit to sach wrongs, and I do hope that whea |) previous question. 
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The previous question was seconded, and the 
n question ordered ; and under the operation 
main qu ia eel seme 

, he motion to refer was agreed to. 


thereot t 
LEAVE OF ABSENCE. 

Mr. HIG! 

nee for his colleague, 
wet k. 

EXTRA COMPENSATION TO CLERKS, ETC, 

Mr. LOGAN, by unanimous consent, intro- 
inced a bill to extend the joint resolution giving 
Additional compensation to certain employés 
——" . r . | 
‘) the civil service at W ashington, approved 
abruary 28, 1867; which was read a first and | 
-oeond time, and referred to the Committee on 
Ay propriations. 


D. ALLEN AND COMPANY, 


Mr. FARNSWORTH, by unanimous con- 
nt, introduced a bill to provide for the pay- 


B. 


s 


[G BY asked and obtained leave of ab- | 
Mr. Axte.L, for one 


THE CONGRESSIO 


went of D. B. Allen & Co., for services in || 





rrying the United States mail; which was 
road a first and second time, and referred to | 
the Committeee on the Post Office and Post 


hh 





ads, 


EXAMINATION OF DEPARTMENT RECORDS, 


Mr. JULIAN, by unanimous consent, intro- 
duced a joint resolution to allow members of | 
Congress to inspect papers in the Post Office | 
Department ; which was read a first and second 
time, referred to the Committee on the Post 
Ofice and Post Roads, and ordered to be 
printed. 


Mr. INGERSOLL, I desire to make a priv- | 
‘leved motion, that the House now adjourn. 
Before submitting that motion I will state that 


my object is to enable the Committee of Ways || 


aud Means to have an opportunity to consider | 
the bill to prohibit the further contraction of 
the currency. I understand that it isthe desire 
of a majority of that committee that they have 
time this afternoon. 

Mr. WASHBURNE, of Illinois. I would 
suggest to my colleague [ Mr. [nGerso.] that | 
we can accomplish his purpose equally as well 
by simply granting the committee leave to sit 
during the sessions of the House. 

Mr. INGERSOLL. That is very true; but 
as that has not been proposed by any one, I 
trust the House will adjourn for the purpose I 
have indicated. 

Mr. SCHENCK. I would inquire of the 
Chair whether there is any order of the pres- | 
ent Congress authorizing the Committee of 
Ways and Means to sit during the sessions of 
the House ? 

The SPEAKER. There is not. 

Mr. SCHENCK. Then I move that the 
committee have that privilege. 

No objection being made, it was ordered 
accordingly. 

Mr. INGERSOLL. Tinsist upon my motion 

that the House now adjourn. 
: Mr. ROSS. I would like to ask my colleague 
(Mr. Ivcensou1] if he has not time to report 
the bill he was instructed a few months ago to | 
report, prohibiting the sale of ardent spirits in 
the District o& Columbia? {Laughter. ] 

Mr. INGERSOLL. I am not aware that 
any such bill is required by the members of 
this House. 

The question was upon the motion to adjourn. 

he motion was agreed to; and accordingly 


Mt two o'clock and thirty minutes p. m.) the I] 





ouse adjourned. 





PETITIONS, ETC. 

The following petitions, &c. 

under the rule, 
committees : 

By the SPEAKER: The petition of Wade 

» Griffin, administrator, &c., of Cahawba, 


Alabama, in regard to notes not stamped with- 
out frandulent intent. 


, By Mr. CARY: The petition of Mrs. Bridget 


, were presented 
and referred to the appropriate 


onner, widow of Richard O'Conner, pri- | 


vate company K, Merrill’s horse, asking for 
relief. 

By Mr. EGGLESTON: A memorial of W. 
G. Burrows, protesting against the Govern- 
ment of the United States continuing in the 
stationery business. 

By Mr. FERRY: The petition of Captain 
T. H. Benton Hazleton, of the fourth Michi- 
gan cavalry, praying for payment of award for 
the capture of Jefferson Davis, so-called pres- 
ident of the late confederate States. 

By Mr. GARFIELD: The petition of George 
Wilson for an appropriation as compensation 
for his services in detecting the Camp Douglas 


|, conspiracy. 


By Mr. GETZ: Six memorials, signed by 
561 citizens of Berks county, Pennsylvania, 
remonstrating against the passage of any law 
by Congress which will interfere with regula- 
tion of the right of suffrage in the State of 
Pennsylvania by the people thereof, and extend 
the right to vote to persons of color, in viola- 


|| tion of the provisions of the constitution of 


said State. 
By Mr. HOPKINS: The petition of Major 


NAL GLOBE. 
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ne ll a 





Clerk or Secretary of the Senate. ft was never 


T. F. Stevens. asking for the passage of a law | 


crediting bim with a certain sum. 


By Mr. INGERSOLL: Papers in the case | 


| of John F. Winslow. 


By Mr. LAWRENCE, of Ohio: The peti- 


tion of the Capitol watchmen, for an equaliza- | 


tion of their compensation with the Capitol 
police. 


By Mr. MALLORY: The memorial of Mary 


|| E. Harris and others for relief. 
CONTRACTION OF THE CURRENCY. 1] 





By Mr. PERHAM: The petition of citizens 
of Auburn, Maine, for a pension to Cyrus D. 
Wood. 


| the word ‘‘honorabie’’ 


By Mr. SCHENCK: The petition of Hugh | 


Monson, of Stafford county, Virginia, praying 


to be relieved from penalties incurred by par- | 
| ticipation in the late rebellion. 


Also, the petition of John A. MeDonald, of 
Chatham county, North Carolina, praying to 


be relieved from liabilities incurred by par- | 


ticipation in the late rebellion. 
By Mr. TRIMBLE: The petition of Daniel 


Hodge and other colored citizens of Tennes- | 


see, praying for compensation due them from 
the United States Government. 

By Mr. WINDOM: A petition of citizens 
of the District of Columbia for a charter for a 
horse railroad from the intersection of Seven- 
teenth street and Pennsylvania avenue, run- 


| ning north on said Seventeenth street to its | 





intersection with K street, and thence along | 


Connecticut avenue to Boundary street, and 
along Taylor’s lane in a northwesterly direc- 
tion to or near the county line of the District. 


IN SENATE. 
Tvespay, December 3, 1867. 
Prayer by Rev. EK. H. Gray, D. D. 
Hon. Aaron H. Cracin, of New Hampshire, 
appeared in his seat to-day. 
CORRECTION OF THE JOURNAL. 


The Secretary read the Journal of yesterday. 

Mr. BUCKALEW. I move to amend the 
Journal by striking out the word ‘‘ honorable” 
wherever it oceurs as a prefix to the names of 
the members who were present yesterday. 

Mr. JOHNSON. I would inguire of the 
Chair for information—he can obtain it from 
the Clerk—if the term has been used hereto- 
fore in the Journals of Congress? 

The PRESIDENT pro tempore. I am told 
that it has been the uniform practice ever since 
the Government was organized. 

Mr. JOHNSON. I do not think it ought to 
be changed, then. 


Mr. BUCKALEW. 


If any member of the 


Senate is anxious to retain this practice in | 
particular I certainly have no strong opinion | 


about it. I think there is great impropriety in 


| our making up the Journal in that way, which | 
| we are daily supposed to vote upon and adopt, | 
and for that reason I have submitted the mo- || 


tion. 


adopted by the Senate. There is no rub 
the subject. I confess I have always, in look- 
ing over the Congressional Journals, felt a little 
nervous at seeing this parade of an unneces 
sary addition to the names of the members of 
the body; and now, in the beginning of the 
Fortieth Congress, at its first regular session, 
1 supposed, by a quiet vote without debate, it 
might be dropped. 

Mr. CONNESS. I should like to inquire of 
the Senator whether this movement of his is 
intended as a plank in the Democratic platform 
in the coming election or not? {Laughter. | 

Mr. BUCKALEW. I have never been con- 
cerned in making platforms, and never expect 
to be. 

The PRESIDENT pro tempore. The ques 
tion is on the motion of the Senator from Penn- 
sylvania, to amend the Journal by striking out 
wherever it appears 
before the names of members. 

The motion was agreed to. 


on 


STANDING COMMITTEES. 


Mr. ANTHONY. Before the morning busi- 
ness comes in I will move to proceed to the 
election of standing committees, and then the 
business can be referred as it comes in. [| 
move that the Senate now proceed to the elec: 
tion of the standing committees of the body. 

The motion was agreed to. 

Mr. ANTHONY. Iask the unanimous con- 
sent of the Senate that the rule which requires 
the committees to be elected by ballot be dis- 
pensed with. ; 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the rale is dispensed 


with. 


yy 
AW 


Mr. / HONY. I send a list of commit- 
tees to the desk, which I nominate. 

The Secretary read the list, as follows : 

On Foreign Relations— Messrs. Sumner, 
(chairman, ) Fessenden, Cameron, Harlan, 
Morton, Patterson of New Hampshire, aud 
Johnson. 


On Finance—Messrs. Sherman, (chairman, ) 


| Morgan, Williams, Van Winkle, Cattell, Hen- 
| derson, and Morrill of Vermont. 


On Appropriations — Messrs. Morrill of 
Maine, (chairman,) Grimes, Howe, Wilson, 


| Cole, Conkling, and Guthrie. 


On Commerce—Messrs. Chandler, ( chair- 


| man,) Morrill of Maine, Morgan, Sprague, Cor- 


| Drake, and Hendrie 


bett, Patterson of Tennessee, and Doolittle. 

On Manufactures—Messrs. Sprague, (chair- 
man,) Pomeroy, Yates, Cole, and Dixon. 

On Agriculture—Messrs. Cameron, (chair: 
man,) Cattell, Morton, Tipton, and Guthrie. 

On Military Affairs and the Militia—Messrs. 
Wilson, (chairman,) Howard, Sprague, Cam- 
eron, Morton, Thayer, and Doolittle. 

On Naval Affairs—Messrs. Grimes, (chair- 
man,) Authony, aly Nye, Frelinghuysen, 
a 

On the Judiciary—Messrs. Trumbull, (chair- 
man,) Stewart, Frelinghuysen, Edmunds, 
Conkling, Johnson, and Hendricks. 

On Post Offices and Post Roads—Messrs. 
Ramsey, (chairman,) Conness, Pomeroy, Van 
Winkle, Harlan, Morrill of Vermont, and 
Dixon. 

On Public Lands—Messrs. Pomgroy, (chair- 
man,) Stewart, Edmunds, Cattle Williams, 


| Tipton, and Hendricks. 


On Private Land Claims—Messrs. Williams, 
(chairman,) Howard, Ferry, Norton, and Bay- 


| ard. 


| 
| 


This practice grew up as an act of the | 


| (chairman,) Chandler, 


On Indian Affairs— Messrs. Henderson, 
(chairman,) Morrill of Maine, Ross, Corbett, 


| Thayer, Buckalew, and Doolittle. 


On Pensions—Messrs. Van Winkle, (chair- 
man,) Edmunds, Trumbull, Fowler, Tipton, 
Davis, and Bayard. 

On Revolutionary Claims — Messrs. Nye, 
Howe, Patterson of 
Tennessee, and Conness. 

On Claims — Messrs. Howe, 
Willey, Frelinghuysen, Howard, Morriil o 
Vermont, Cole, and Davis. 


(chairman, } 
' 
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On the District of Columbia—Messrs. Har- 
lan, (chairman,) Sumner, Henderson, Willey, 
Patterson of New Hampshire, Corbett, and 
Patterson of Tennessee. 

On Patents and the Patent Office—Messrs. 
Willey, (chairman,) Sherman, Thayer, Ferry, 
and Norton. 

On Public Buildings and Grounds—Messrs. 
Fessenden, (chairman,) Trumbull, 
Ferry, and Johnson. 

On Territories—Messrs. Yates, (chairman. ) 
Nye,Cragin, l’owler, Ramsey, Ferry, and Davis. 

On the Pacific Railroad—Messrs. Howard, 
chairman, ) Sherman, Morgan, Conness, Ram- 
sey, Stewart, Wilson, Harlan, and Drake. 


“ . ——--- 


Grimes, 


| 


1'y Audit and Control the Contingent Expenses 


of the Senate—Messrs. Cragin, (chairman, ) 
Drake, and Buckalew. 

On Engrossed Bills— Messrs. Fowler, (chair- 
man,) Sumner, and Norton. 

On Mines and Mining—Messrs. Conness, 
(chairman,) Stewart, Chandler, Anthony, 
Yates, Conkling, and Guthrie. 

Joint Committee on Printing—Messrs. 
thony, (chairman,) Ross, and Johnson. 
Joint Committee on Enrolled Bills—Messrs. 
Ross, (chairman,) Patterson of New Hamp- 
shire, and Dixon, 

Joint Committee on the Library—Messrs. 
Morgan, (chairman,) Howe, and l’essenden. 

Joint Committee on Retrenchment—Messrs. 
idmunds, (chairman,) Williams, and Buck- 
alew. 

Joint Committee to Revise and Fix the Pay 
of the Officers of the two Houses—Messrs. 
l’essenden, (chairman,) Sherman, and Buck- 
alew. 

To Examine the Claims and Accounts for 
Repairs and Furnishing the Executive Man- 


An- 


sion—Messrs. Harlan, (chairman,) and Nor- 
ton. 
On Ordnance—Messrs. Howard, (chair- 


man,) Cameron, and Drake. 

On Revising the Rules of the Senate 
Messrs. Anthony, (chairman,) Pomeroy, and 
Edmunds. : 

Mr. EDMUNDS. I notice in the reading of 


the list of the Senate members of the Commit- || 


tee on Retrenchment that only three are named. | 


The committee, since that print was made, prob- | 


ably has been increased to four. Hon. Mr. 
Parrerson, of New Hampshire, was the other 
member of the committee. I move to amend 
the list, as I presume the omission is merely 
inadvertent, by adding the name of Mr. Par- 
rerson, of New Hampshire, to that committee. 

The PRESIDENT protempore. Thatamend- 
ment will be made, no objection being made. 
The question is on the adoption of the list of 
committees which has bven read. 

The list was adopted. 


PETITIONS AND MEMORIALS. 

Mr. NYE presented the petition of Margaret 
Riddle, widow of George Read Riddle, praying 
to be remunerated for property taken by the 
military forces of the United States and applied 
to their use; which was referred to the Com- 
mittee on Claims. 

Mr. HARLAN presented the memorial of 
M. N. Radovich, praying payment for the 
charter of his boat Diana for the conveyance 
of troops, and payment for the value of said 
boat, it having been lost in the Government 
servico; which was referred to the Committee 
on Claims, 

Mr. POMEROY presented a petition of citi- 
zens of Connecticut, for the passage of imme- 
diate legislation to secure to women equal suf: 
frage in the District of Columbia; which was 
referred to the Committee on the District of 
Columbia. 

Mr. FERRY presented the petition of Julius 
W. Knowlton, late second lieutenant of com- 
pany C fourteenth regiment Connecticut vol- 
unteer infantry, for compensation for services 
rendered as commanding officer of that com- 
pany from June 4, 1868, to January 11, 1864; 
whieh was referred to the Committee on Mili- 
tary Affairs and the Militia. 


He also presented a petition of citizens of 
Connecticut, praying that a pension be granted 
to Charles McKIroy, late a private in company 
IX seventeenth regiment Connecticut volun- 
teers; which was referred to the Committee on 
Pensions. 

Mr. ANTHONY presented the petition of 
Mary H. Burke, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

He also 


Abbott, lieutenant commander United States 


Navy, praying that he may be restored to the 
list of active officers of the United States Navy ; 
which was referred to the Committee on Naval | 


Affairs. 
Mr. CRAGIN presented the petition of Ly- 
dia P. Diggins, of Cornish, New Hampshire, 


aged eighty-four years, widow of Martin Dig- | 


gins, a revolutionary pensioner, praying for an 
increase of her pension from seventy dollars 
per annum to the same amount allowed the 
widows of revolutionary soldiers married prior 
to 1800; 
on Pensions. 

Mr. CHANDLER presented the petition of 
George H. Mott, private of company D fourth 
Michigan cavalry, praying that the reward for 
capturing Jefferson Davis may be paid to his 
captors; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. WILLIAMS presented a memorial of 
clerks and other employés in the civil service 
at Washington, praying for an extension of 
the joint resolution approved February 28, 
1867, grauting them additional compensation ; 
| which was referred to the Committee on 
Appropriations. 

Mr. THAYER presented a petition of citi- 
| zens of Nebraska, praying for the establish- 
ment of a tri-weekly mail route between Ne- 
| braska City and Lincoln, in that State; which 

was referred to the Committee on Post Offices 
and Post Roads. 


BILLS REFERRED. 

On motion of Mr. CONNESS, the joint res- 
olution (S. R. No. 70) authorizing Rear Ad- 
miral H. K. Thatcher to accept a decoration 
from the king of the Hawaiian Jslands was 
taken from the table and referred to the Com- 
mittee on Naval Affairs. 

On motion of Mr. ROSS, the bill (S. No. 
158) to grant certain privileges to actual set- 
| tlers on lands ceded to the United States by 

Osage Indians, in Kansas, was taken from the 
| table and referred tothe Committee on Indian 


| Affairs. 


On motion of Mr. STEWART, the bill (S. 
| No. 156) to establish a national school of 
| mines was taken from the table and referred 
to the Committee on Mines and Mining. 


PRESIDENT’S ANNUAL MESSAGE. 


| Mr. Roperr Jounson, the President’s Sec- 
| retary, appeared below the bar, and said: Mr. 
| President, I am directed by the President of 
the United States to deliver to the Senate a 
message in writing. 

The document having been handed to the 
| Chair and opened, was announced to be the 
| President’s annual message. 

The Secretary, [Joun W. Forney, Esq.,] 
| read the message. [It will be published in the 
| Appendix. ] 

Mr. ANTHONY submitted the following 
resolution; which, under the rule, was referred 
to the Committee on Printing: 

Resolved, That the message of the President of the 
United States, with the reports of the heads of De- 
porto, without the accompanying documents, 


e printed, and that three thousand additional copies 
| be printed for the use of the Senate, 





FINANCE REPORT. 

The PRESIDENT pro tempore laid before 
the Senute the annual report of the Secretary 
| of the Treasury on the state of the finances ; 
which, on motion of Mr. SuerMan, was referred 
| to the Committee on Finance, and ordered to 
| be printed. 


presented the petition of Trevett | 


which was referred to the Committee | 


| report [ wish to submit what I beliey 
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Mr. SHERMAN. In connection with thes 
Hg 


7 © 18 the 
usual motion, that three thousand extra oo,:_ 


be printed. That motion, I believe, undo, 
rules, must go to the Committee on Prins), 

The PRESIDENT pro tempore. The me: 
will be so referred. 

CURRENCY REPORT, 

The PRESIDENT pro tempore also 
before the Senate the annual report of , 
Comptroller of the Currency ; which, on mo; 
of Mr. Suznman, was referred to the Com» 
tee on l’inance, and ordered to be printed. 


BILL INTRODUCED. 


Mr. NYE asked, and by unanimous congo» 
obtained, leave to introduce a bill (S. No, 135 
relating to the Western Pacific railroad; wh; 
was read twice by its title, and referred to +}, 
Committee on the Pacific Railroad. cs 


THE NATIONAL BANKS, 
Mr. MORTON. I offer the following reso. 


lution, and ask for its present considera, 

Resolved, That the Secretary of the Treasury }y 
requested to report to the Senate the amount gp) 
character of taxes collected from the national ban\: 
for each year since their establishment, and | 
amount of taxes levied and collected by the sever) 
States upon the stock of said banks as nearly as ; 
can be ascertained; also the amount of bonds depos. 
ited with the Government as security for nationg! 
bank currency, with the amount of interest paid 
thereon annually in gold, and the value thereof jy 
legal-tender notes. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Vermont. I suggest: 
the Senator from Indiana that he amend tly 
resolution by including in the amount of na 
tional taxes paid by these banks the amount 
paid in the form of licenses. 

Mr. MORTON. I will accept the sugges. 
tion, and modify the resolution by inserting 
the words ‘‘including the amount paid 
licenses.”’ 

The resolution, as modified, was agreed to. 


REFERENCE OF THE MESSAGE, 
On motion of Mr. SHERMAN, it was 


Ordered, That so much of the annual message of 
the President and the accompanying documents 1s 
relates to the finances be referred to the Committ 
on Finance. 

On motion of Mr. SUMNER, it was 

Ordered, That so much of the President's message 
as relates to foreign relations be referred to the Com- 
mittee on Forcign Relations. 


TERRITORY OF NEW MEXICO. 
Mr. TIPTON submitted the following resolv 


tion; which was considered by unanimous co. 
sent, and agreed to: 

_ Resolved, That the Committee on Territories 
instructed to inquire into the expedioncy oF 8 
amending the organic act of New Mexico as that 
Governor shall have no greater power over the ‘ez! 

lation of said Territory than the President o! (' 
United States has, under the Constitution, over We 
legislation of Congress. 


TUE PUBLIC DEDT. 
Mr. EDMUNDS. I move that the Sensi 


proceed to the consideration of the joint res 
lution (S. R. No. 66) pledging the faith of the 
United States to the payment of the _ 
debt in coin or its equivalent, which | had the 
honor to introduce at the last session. 
Mr. FOWLER. I do not mean to object 
the consideration of that resolution, but | ho; 
the Senator from Vermont will defer tt ors 
few days. 
Mr. POMEROY. I understand that ther 
is no intention of proceeding with its consi.” 
ation to-day ; but if it be now taken up and 
Senate then adjourns it will be in order lot 
to-morrow. I suppose that is the intenuon. 
Mr. EDMUNDS. Certainly. 
The motion was agreed to. oat 
Mr. POMEROY. Now the resolution 9% 
taken up, I move that the Senate adjourn. | Z 
The motion was agreed to; and the ene 
adjourned. 


o 


} 


December 3 JF 1867. 
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1867. 


HOUSE OF REPRESENTATIVES. 


[CESDAY, December 3, 1867. 
rho House met at twelve o’clock m. Prayer 
T” Chaplain, Rev. C. B. Borxto 
i ial of yesterday was read and 
roved. 
COLORADO MILITIA. 
SP BEAKER laid be fore the H use a 
‘cation from the Secretary of War 
interim, transmitting a statement of the 
‘dintant Creneral’s Office, relative to the set- 


ement ( f the accounts of the Colorado mili- 
tia who were emp yloyed in the military se rvice 
7 1804 { and 1865; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


SCHUYLKILL ARSENAL, 
The SPEAKER also laid before the House 


om nunication from the Secretary of War 
forim, transmitting a communication from 
. Quartermaster General, submitting a plan 
an d estimate for reps air ing the wharf atSe huy l- 
arsenal, Pennsylvania ; which was refe rred 


Military Affairs, and 


a 


to the Committee on 

ordered to be pr inted. 
ARSENAL AT ROCK ISLAND, ILLINOIS. 

The SPEAKER also laid before the House 

aC seems from the Secretary 

ferim, transmitting a draft of a joint reso- 

n explanatory of certain acts in relation to 

arsenal at Rock Island, Hlinois; which was 

referred to the Committee on Military Affairs, 

and ordered to be printed. 





OFFICERS OF ENGINEER DEPARTMENT. 

The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting a communication from 
the Chief of Engineers, recommending the pas- 
sage of an act for the settlement of the: accounts 

{certain officers of the engineer department ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 





PUBLIC BUILDINGS IN NEW YORK, ETC. 
The SPEAKER also laid before the House 
mmunication from the Secretary of War 

i interim, transmitting, in compliance with a 
resolution of the House of the 26th ultimo, a 
statement relative to buildings leased by the 
United States in New York and Brooklyn for 

purposes ; which referred to the 
Committee on Military Affairs, and ordered to 
Pa seas Lae 
ADMISSION OF DESERET. 

Mr. HOOPER, of Utah. I ask that the 
Journal be amended touching the bill which I 
introduced yesterday for the admission of Des- 
eret eUnion. That bill was, as I under- 
ordered to be printed, although it is not 
80 journalized. 

the SPEAKER. The Chair did not under- 
st a he »gentleman as desiring the bill printed. 

f there is no objection, the printing of the bill 
will be ordered. 

here was no objection. 





| Will 


was 


thy 
nto t! 


ll 
} 
sf ; 
Ay 


Oot 


COMMON SCHOOLS FOR 


i 


Mr, STE VENS, of Pennsylvania. Mr. 
Speaker, I have’ understood that the select 
mmitte e to which was referred during the 
‘ast session the bill to establish a system of 
Common schools for the District of Columbia 
has expired with the close of that session. [ 
herefore ask consent to reintroduce that bill, 


that it may be again referred to a select com- 
nittee, 


a 


TUE DISTRICT. 


sae bei 21ng no obje ction, 
Mr, STEVE NS, of Pennsylvania, introduced 


_ bill < establia sh a system of common schools | 


istrict of C olumbia; Ww hich was r rad a 


Arst eal second time. 

> SPEAKER. If there is no ob jection, 
ill will be referred to a select committee 

Ol on to consist of the s same members that 

y-mposed the similar committee during the 

‘St session. 


~ was no objection, and the bill was so 


refer 





THE CON 


of War | 








PARTITION OF 
Mr. STE VE NS, of 


PEAAS. 


Pennsylvania. I ask 


unanimous ent to introduce a resolution 
relating to the partition ot lexas. 
aoe eee is there o rection 7 
Mr. ELI DGE. Let t ! ition be 
read. 
the - rk eae as follows 
Ths he Committee on Reconstr y 


edt o inquire into the expediency of divid- 
tory lately known as the State of Texas 
into two or mo States, t » be admitted into the Union 
when duly qualified. 

Mr. ELDRIDGE. I 
of Texas is enough to 
government. 
the resolution. 

Mr. padae ENS, of Pennsylvania. 
lution proposes merely an inquiry. 

The SP IA KER. The resolution proposes 
to refer an inquiry to the committee on recon- 
struction, the effect of which would be to revive 
that committee. 


Mr. ELDRIDGE. 
TAX ON 
Mr. STEVENS, of Pennsylvania. I ask 


unanimous consent to introduce a resolution 
concerning the tax on spirits. 

The SPEAKER. The resolution will be read 
for information, after which obj 
made 

Ihe Clerk read as follows: 

Re solved, That the Committee of Ways and Means 
beinstru ‘ted toinquireinto the propriety ofso amend 
ing the revenue laws as to ascertain and assess the 
value according to the capacity of the vessel instead 
ol the present mode, 

There being no objection, the 
introduced aud adopted. 





think that one State 
held under despotic 


{ object to the introduction of 


The reso- 


[ insist on my objection. 


SPIRITS. 


‘tion can be 


resolution was 


INSPECTION OF RECORDS. 
Mr. JULIAN entered, for future considera 
tion, a motion to reconsider the vote by which 
House joint resolution No. 99, to allow mem 
bers of Congress to inspect papers in the Post 
Office Department was referred to the Com 

mittee on the Post Ofice and Post Roads. 


ERED 


POST OFFICE 


CENSUS IN CONQI TERRITORY. 

Mr. STEVENS, of Pennsylvania. I 
unanimous consent to offer a resolution rela 
tive to a census in conquered territory. 

Mr. CHANLER. object. 

Mr. STEVENS, of Pennsylvania. I desire 
to make a statement in regard to this resolu- 
tion. It is a House resolution inquiring 
the expediency merely of taking this census, 
so that we may be ready for the admission of 
these States when they are prepared to come 
into this Union. It is in order that there may 
be no delay when they shown their fitness 
for admission. 

Mr. CHANLER do not think the 
sities of the case as presented by the chairman 
of the committee ought to change my views. 
I do not think at this time the census of these 
States can betaken; certainly not by the chair 
man of the committee, who denies their exist- 
ence as States. Unless they are States, unless 
they have their former territorial limits, this 
motion is entirely out of order. The people 
of a State do not exist when there is no State. 

Mr. STEVENS, of Pennsylvania. I will 
not take up the time of the House. I only 
desire to facilitate the admission of these States 
[ offered the resolution that we might be ready 
provided they should come with satisfactory 
constitutions. 


ask 


into 


have 


neces- 


Mr. WASHBURNE, of Illinois. Has the 
morning hour commenced? 
The SPEAKER. It has. 


LEAVE OF ABSENCR. 

Mr. COVODE. Mr. Speaker, I have 
requested by my colleague, Mr. FInNey, 
is lying dangerously ill in Switzerland, to ask 
for him indefinite leave of absence. 

There was no objection, 
dingly. 

KENTUCKY ELE 

Mr. COOK. I rise to a question of 
lege. L submit from the Committee of i lec 


been | 


and it was ordered 
accor 
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tions a report on the cases of certain claimants 
for seats in thi is a Aaanean from Kentucky. As I 
shall move it | »now eonsidered, | ask that the 
report may be read. 

Lhe C] £ proc led t vc the report. 
SIDENT, 


A message in writipg was received from the 


Pre ent of [ 1 States, by his Private 
st l bye J ww, i }. 
KENTUCKY ELECTION CASI AGAIN 


Mr. MAYNARD. I move irther 
reading of the report in the Kentucky cases be 
suspended, and as the chairman of the Com 
mittee of Mlections has eive 
to-morrow call np another 
this report co over till then. 
it before us in print 

Mr. COOK. 

Mr. ELDI 


done. 


th at the ‘ 


it he will 
Kentucky ease let 
when we can have 


‘n notice th: 


and carefully examine it. 
I have no objection to that. 
LIDGE. I hope that will not be 
These gentlemen ought not to be kent 
longer waiting. If this report seats 
them let them be sworn in this day. 

Mr. COOK. The reading of the report has 
nearly been coneluded. 

Mr. MAYNARD. I do not think that t! 
House is ready to act up 
has through the 


any of 


n this re port mnt) 


fone usual form of be 
printed. 

Mr. BOYER. Let the m 
fied as that the reading of the report shall only 
be suspended till after the reading of the Pr 
ident’s message. e 

Mr. MAYNARD. TI shali object to the 
report printed 
To-morrow is that 


ition be so modi 


being considered until it is 
the earliest time 
can be done, and I persist in my 

Mr. CHANLER. 1 understand th 
man from Tennessee withdraws his motion 
until the report is read. 

Mr. MAYNARD. I suppose the under 
standing of the Speaker will be the understand 
ing of the House. I eannot aula to fur 
nish understanding for all of my friends. 

The SPEAKER. After 
President’s annual message and its reference 
to the Committee of the Whole on the state of 
the Union this report will come 
postponement is insisted on 

Mr. BURR. 1 
Is it in order to interrupt the reading of a prin 
ileged re port with a motion to postpone ? 

The SPEAKER. It always 
to suspend the pending ; 
House to read the annual message of the Pre 
ident when it is received. 

Mr. MAYNARD. As this will give rise to 
debate, I move that the readi: 
be suspended, and the Clerk now 
read the President’s annual me 

Che motion was agreed to. 

PRESIDENT’S ANNUAL 

Mr. SCHENCK. I privileged 
question. I understand the paper now pre 
sented to the House is the annual message of 
the President of the United States. Now, I 
wish to call the attention of the House and the 
country to the fact that this message 
f the leading papers in 
our great cities. I hold in my hand the Balu 
more Gazette, containing a copy of the message 
in full. It is a paper addre sed to the Senate 
and House of Representatives of the United 
States, as required by the Constitution. It is 
sent to Congress in the exercise of a constitu- 
tional duty. I hold it to be disrespectful to the 
Congress of the United States that this paper 
should first make its appearance in the public 
prints of the country before being comman} 
cated to Congress itself, to which it is directed. 
Rumor says that some hanger-on about the 
| White House or some favored individual has 
| made traflie of it and sold it in the diff 
cities. If that be the case it renders it 
disrespectful to the Congress of the United 
; and the law-making power. 

I will not object to the 1 
though { might prope rly do so under thest cir 

cumstances, because we owe respect to the 
| gre at office which that man h olde although we 
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may not to the incumbent. I withdraw, there- 


fore, any question of privilege that I might 
make in regard to the propriety of reading it. 

Mr. WASHBURNKE, of Hlinois. I call for 
the regular order. 

Mr. GETZ. I desire to make a single re- 
mark in reference to what the gentleman from 
Ohio has said about disrespect. The publica- 
tion of this message in advance of its delivery 
to Congress is certainly an act of disrespect ; 
but who is the guilty party? The President of 
the United States in sending out this message 
in advance of its official promulgation has done 
nothing more nor less than has been done by his 
predecessors; but it has always been done under 
an express or implied pledge of honor that the 
document should not be published until its ofi- 
cial publication wasannounced. Now,asamem- 
ber of the Press, I deeply regret that that pledge 
of honor has been violated, and violated fool- 
ishly, I think, for ‘*the game is not worth the 
candle,’’ just to gratify a feverish desire for *‘ the 
news’’ a few hours ahead of time. 

Mr. COVODE. If the House will allow 
me, | will explain the matter. 

Mr. SCHENCK. I submitted no motion. 

The SPEAKER. The Chair so understood. 

Mr. COVODE. I will explain the matter. 
The House will feel interested in knowing- 

The SPEAKER. Does the gentleman from 
Illinois withdraw the demand for the regular 
order ? 

Mr. WASHBURNE, of Illinois. 
purpose ? 

Mr. COVODE. For the purpose of showing 
that this message has been sold in open market. 

Mr. FARNSWORTH.  L insist upon the 
regular order. 

The Clerk proceeded to read the President's 
annual message. [It will be published in the 
Appendix. } 

Mr. SCHENCK. Mr. Speaker, I move that 
the President’s message be referred to the 
Committee of the Whole on the state of the 
Union, and printed. I propose, inasmuch as 
there is an absolute necessity for turning our 
attention to many other things than the gen- 
eral discussion of the subjects the message 
contains, to call the previous question on this 
motion. But before i do so I must be al- 
lowed to submit a remark or two in reference 
to the circumstances under which the message 
comes to us. 

There is a great deal in this message which 
I think will command the assent of most of us. 
Phere is a great deal more, especially in that 
part which relates to the reconstraction of the 
States that have been in rebellion, breathing, as 
it does, a spirit not only of defiance, but, I may 
even say, of contempt toward Congress, which, 
| apprehend, will not pass, when we come to 
discuss the contents of the message in commit- 
tee, without challenging criticism and comment. 

But when the message first came in—it is to 
that I wish now to refer—I spoke of it as being 
highly disrespectful that the annual message 
of the President of the United States should 
find its way into the public prints of the coun- 
try, in at least all the leading cities, before it 
had been communicated to the Congress to 
which it is addressed. I do not wish to be 
understood as charging that the President him- 
self was directly a party to such disposition 
made of the message. I did say then, and Iam 
somewhat confirmed in that belief by informa- 
tion which I have had since, that, with or with- 
out the President being @ party to the arrange- 
ment, persons in his confidence have made 
traffic of the message and made money in thus 
selling it to be carried to different points and 
published thus in advance. 

The gentleman from Pennsylvania [ Mr. Getz] 
made an explanation that it is the custom to 
commit in trust to those around the President 
copies of the message in advance in order that 
it might be peblished simultaneously with its 
communication to Congress, and that some- 
body, to his regret, has abused the confidence 
of the President. It may be that is all there is 
of it. If so, it is only another instance, | am 
afraid, of the remarkable fact that the Presi- 





For what 


dent’s associations are of such a character that | 


he finds his confidence frequently abused by 
those whom he trusts. 
There is another thing, very small, perhaps 





gentlemen may think, and yet somewhat sig- | 
nificant in one circumstance attending the com- | 


munication of this message tous. | 
my hand, as all other gentlemen do, what may 


hold in | 


be considered as the oflicial printed copy pre- | 


pared at the Treasury Department. It has a 
title-page, which describes it as the ‘‘ Message 


| of the President of the United States to the 


two Houses of Congress at the commencement 
of the regular session of the Fortieth Congress. 

I do not know what is intended by that. ‘The 
Congress of the United States, on the 22d day 
of January last, passed an act to fix the time 
for the regular meetings of Congress, the first 
section of which provides— 

“That in addition to the present regular times of 
meeting of Congress there shall be a meeting of the 
Fortieth Congress of the United States, and of each 
succeeding Congress thereafter, at twelve o'clock m. 
on the 4th day of March, the day on which the term 
begins for which the Congress was elected, except 
that when the 4th day of March occurs on Sunday 
then the meeting shall take place at the same hour 


| on the next succeeding day.” 





It seems to have been thought by the Con- 


| gress of the United States that they were 


adding another to the already existing number 
of regular meetings of the Congresses of the 
United States, and doing it by law. 

Mr. ROSS. I rise to a question of order. 
I would inquire what question is before the 
House? 

The SPEAKER. A motion to print the 
President's message, which is debatable. 

Mr. SCHENCK. I do not know who is 
responsible for this title-page; but it looks to 
me as if somebody, also having the confidence 
of the President, in preparing this message for 
our use, has undertaken a petty fling at Con- 
gress by an intimation at the very threshold, 
upon the very face of the document sent to 
us, that the legislation by Congress fixing the 
regular meetings of the body from time to time 
is not regarded legitimate or within its power 
under the Constitution. 

Now, as I said’ before, I meant to confine 
myself simply to a matter or two connected 
with the circumstances under which the mes- 
sage comes to us, and not to debate the con- 
tents or character of the message itself. I 
hope gentlemen, therefore, will excuse me if 
I feel it necessary, under these circumstances, 
to move the previous question, and let the mes- 
sage go to the Committee of the Whole on the 
state of the Union, where we can discuss every- 
thing that relates to it. 

Mr. LOGAN. I ask the gentleman to allow 
me to introduce a resolution based on one por- 
tion of the message, which I think it would be 
proper to act on immediately. I think the 
gentleman will see the propriety of it when 
he hears it read. 

Mr. SCHENCK. I will hear what the gen- 
tleman from Illinois has to propose; but in 
doing so I wish to remark that it has been, so 
far as | know, the invariable practice to refer 
the message first to the Committee of the 
Whole on the state of the Union, and after- 
ward to bring into the Committee of the Whole 
any resolutions it may be thought proper to 
offer with reference to the distribution of the 
parts of the message. 

Mr. LOGAN. I will state what my object 
is, and the resolution can be read, and then if 
the gentleman objects to it of course I will not 
press it. It is based upon this portion of the 
message : 


“Where an act has been passed according to the 
forms of the Constitution by the supreme legislative 
authority, and is regularly enrolled among the public 
statutes of the country, executive resistance to it, 
especially in times of high party excitement, would 
be likely to produce violent collision between the 
respective adherents of the two branches of the Gov- 
ernment.’ 

Being a man of peace myself; being very 
sorry, indeed, thatany ill-feeling has ever arisen 
between two branches of the Goverament—the 
legislative and executive 

r. ROSS. I rise to a question of order. 
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December 3, 


I desire the debate to be confined to the ques. 
The SPEAKER. The Chair overry| 
point of order upon the ground that uno, 
motion to print the message the whole = 
sage and every subject embraced in jt js be fo, 
the House. a 
Mr. LOGAN. I was expressing a fools, 
which I believe every other member shares 
am very sorry that any feeling should ck 
between the different departments of the Gow 
ernment that should cause a fear that a collie 4 
might oecur at any time, and in order that th ; 
thing shall be avoided—because jt certainls 
ought to be avoided—I will offer the resoluti. } 
which I send to the desk to be read. | think ; 
will entirely avoid any difficulty hetween the 


CS the 


| executive and legislative departments of the 





| Ohio, who is entitled to the floor for one } 


Government. 

Mr. SCHENCK. I will yield to have it read 
for information. 

Mr. ELDRIDGE, I object to the reading 

The SPEAKER. The résolution can be read 
as a part of the speech of the gentleman from 
Mr. ELDRIDGE. It certainly cannon 
germane to the printing of the message, 

The SPEAKER. he Chair has alreaily 
decided that the motion to print brings up the 
entire message for discussion. : 

Mr. ELDRIDGE. Does that admit of an 
independent resolution in reference to the 
message ? 

The SPEAKER. It does admit a resolution 
in regard to the message. The House cou!d 
take up the message, debate it, and refer it to 
the various committees, or debate it til) ; 
end of the session without referring it. 4 
motion to print opens the entire question, like 
a motion to refer. The resolution will be read. 

The Clerk read Mr. LoGan’s resolution, as 
follows: 

Resolved, That the corps of pages that now eonsti- 
tute the “‘ military force”’’ of this House be, and the 
same is hereby, abolished, to the end that the eivil 
conflict so vividly described in a communication 
published in the morning papers and signed “ An- 
drew Johnson” may be avoided. 

{ Laughter. ] 

Mr. SCHENCK. 
question. 

Mr. ROBINSON. Will the gentleman yield 
& moment? 

Mr. SCHENCK. I must insist upon the 
message taking the usual course. 

Mr. COVODE. I ask the gentleman t 
yield to me fora moment. I desire to explain 
something in connection with the mauner iu 
which the message comes before us. 

Mr. SCHENCK. I will yield for that pur 
pose, but for no other. 

Mr. COVODE. When I attempted to ob 
tain the floor before the message was read, 
my object was not to discuss the contents 0! 
the message, but the manner in which it was 
got first before the country, and afterward 
before the House. My object then did no! 
appear to be understood. I was going to state, 
and did state—though probably not fully under: 
stood—that the message had been obtaime: 
by a direct purchase made from one o! ‘ve 
President's surroundings; that a hundred do! 
lars was paid for it, and it was thereupon tele: 
graphed to the country. The party who thus 
sold the message obligated himself to give oat 
no other copies. Instead of keeping faith mi , 
the purchaser, he sold the message to others 
at a reduced price, creating a confusion }!! the 
market. [Laughter.] This wholesale purchase! 
was deprived of the profits that would my s- 
sarily have accrued to him in retailing " “oe 
he controlled the matter as he expected wie" 
he paid his hundred dollars. le 

Mr. GETZ. I would ask when this pu! 
chase was made? ; 

Mr. COVODE. Yesterday evening. 

Mr. GETZ. I desire to state one a a 
Sunday evening I was assured by a gentiem" 
from the White House that a copy ot re 
sage had been mailed to my office in Ree mes 
Pennsylvania, of course under an obliga 
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that it should not be disclosed until it was offi- 
cially sresented to Congress. . 
“we COVODE. ‘This arrangement was of a 
} ferent character altogether. , 
Mr. GETZ. I will guaranty that the obli- 
ration was not violated in the case to which I 
ave referred, at any rate. , 
Mr. ROBINSON. i ask the gentleman to 
‘old to me for one minute. , : 
Mr. S$ ‘HENCK. I cannot yield further. 
The previous question was seconded and the 
rain question ordered ; and under the opera- 
on thereof the President's message was re- 
fered to the Committee of the Whole on the 
vate of the Union, and ordered to be printed. 


ha 


\r, SCHENCK moved to reconsider the | 


vote by which the message was referred ; and 
iso moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MAYNARD. I move that ten thousand 
extra copies of the President’s message be 
printed for the use of this House. 

‘Mr. BOYER. I move to amend so as to 
make the number twenty thousand copies. 

Mr. ROSS. I move to make it fifty thousand 


a 


ples. , ; s 

fhe SPEAKER. The motions for printing 
extra copies will be referred to the Committee 
on Printing under the law. 

REPORT OF SECRETARY OF TREASURY. 

The SPEAKER laid before the House the 
annual report of the Secretary of the Treasury 
for 1867; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 

REPORT OF COMPTROLLER OF CURRENCY, 

The SPEAKER also laid before the House 
the fifth annual report of the Comptroller of 


the Currency; which was referred to the Com- | 


mittee on Banking and Currency, and ordered 
to be printed. 
SINKING FUND. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in reply to a resolution of the House 
of November 25, 1867, relative to the amount 
of any sinking fund set apart under the act of 
February 25, 1862; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

KENTUCKY MEMBERS-——AGAIN. 

The Clerk resumed the reading of the report 
of the Committee of Elections in relation to 
the members-elect from the State of Kentucky. 
The report concluded with the following reso- 
lution : 

Resolved, That James B. Beck, Thomas L, Jones, 


A. P. Grover, and J. Proctor Knott are entitled to 
seats as members of this House from the State of 


Kentucky, 

Mr. COOK. I move that the report just 
read be laid on the table and printed. 

lhe motion was agreed to. 
Mr. COOK. I now eall the previous ques- 
tion on the adoption of the resolution. 
Mr. MAYNARD. Is it in order at this 


ime to move a postponement of this resolution | 


until to-morrow? 


The SPEAKER. It would be should the 
Previous question not be seconded. 


€ previous question was then seconded, | 
Upon a division—ayes seventy-five, noes not | 


counted; and the main question was ordered. 
Pa COOK. I will now yield a few minutes 
* my time to my colleague on the committee, 
‘te gentleman from Indiana, [Mr. Kerr. ] 

Mr. KERR. I desired simply to say that I 
wy concur in the conclusion reached by the 


4 


ev 


able to eanene 3 a : 
a to concur in some of the propositions of 
‘. and of policy stated in the report. I desire 

“ay simply that much in order to place 


myself 
wi] o. . . : 
he parte a with the progress of the 
““sitess of the House by mak ba’ Ses “ORE 
e making any further 
remarks, y 54 
Mr. COOK. 


tee, the 


committee and in all of the statements of the | 
ence made in this report; but [ am not | 
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‘{nightupon the record, and nothing more. | 
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! 
CiurG,] desired me to state that he did not | Committee of Ways and Means, and the com- 


concur with the majority of the committee in 
the reasoning of the report and the conclusions 
to which they have arrived. 

The resolution reported by the Committee 
of Ek ctions Was adopted. 


Mr. COOK moved to reconsider the vote by j 


which the resolution was adopted; and also 








My colleague on the commit- | 
gentleman from Missouri, [Mr. Me- !! of the cotton tax have been referred to the 


moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The SPEAKER. The gentlemen whom the 
House, by the resolution just adopted, has 
declared to be entitled to seats as Represent- 
atives from the State of Kentucky, will present 
themselves at the Speaker's desis to take the 
oath of office. 

Messrs. James B. Beck, Asa P. Grover, 
and J. Procror Knorr presented themselves, 
and were duly qualified by taking the oath pre- 
scribed by law. 

REPEAL OF TAX ON COTTON. 
Mr. SCHENCK. 


it 
} 


Mr. Speaker, | report | 


back from the Committee of Ways and Means | 


joint resolution H. Rt. No. 195, for the repeal 
of the tax on cotton; a resolution of the Legis 
lature of Tennessee in relation to the tax on 
cotton; a resolution of the Chamber of Com- 
merce of Cincinnati, recommending the repeal 
of the cotton tax, and the resolution offered 
by the gentleman from Maine [Mr. Buarne] 
for the repeal of the tax on cotton. The ecom- 
mittee having prepared a bill covering this 
whole subject, which I am now ready to report, 
I move that the committee be discharged trom 


the further consideration of these papers, and | 


that they be laid on the table. 

The motion was agreed to. 

Mr. SCHENCK, from the Committee of 
Ways and Means, reported a bill to provide 
for the exemption of cotton from internal tax; 
which was read a first and second time. 

The bill, which was read in full, provides 
that all cotton grown in the United States after 
the year 1867 shall be exempt from internal tax. 

The SPEAKER. The bill is now before the 
House for consideration. 

Mr. SCHENCK. I hope that I shall not be 


mittee now report a bill entitled ‘‘ A bill to 
provide for the exemption of cotton from inter 
nal tax." Amendments ‘aust be governed by 
the title of the bill. 

Mr. FARNSWORTH. But, Mr. Speaker, 
cannot the title of the bill be amended as well 
as the body of the bill? 

The SPEAKER. It ean; but the Chair 
will rule that amendments on any other subject 
will not be in order to this bill. 

Me. FARNSWORTH. It will be in order 
as soon as the title is amended? 

The SPEAKER. The title is the last thing 
to be voted on in this House. 

Mr. SCHENCK. If the other things can- 
not be got into the bill there will be no need 
to amend the title. 

Mr. CHANLER. What will be the effect of 
the proposition of the gentleman from Ohio 
on the debate on this bill? If it prevails will 
it limit all debate to ten minutes? Or does it 
apply to the whole bill? 

Mr. SCHENCK. ‘There are but few words 
in the bill. 

the SPEAKER. The debate is only limited 
to ten minutes to each member. 

Mr. SCHENCK. My proposition is not to 
confine debate to an aggregate of ten minutes, 
but that each member shall be limited to ten 
minutes. 

There was no objection, and it was ordered 
accordingly. 

Mr. SCHENCK. I will now, as Iam called 
upon to do so, reply to the gentleman from 
Illinois, [Mr. Farnswortu, | that the tax upon 
sugar and all other subjects will not fail to have 
the attention of the committee. We have only 
confined action to this subject of the tax on 
| cotton because there are special reasons for it. 

Now, sir, I will but say in reference to this 
tax on cotton, every one knows and under- 
stands it to have been an exceptional tax and 


|| a departure from the ordinary principle which 


considered as trespassing too much upon the | 


| indulgence of the House if I should ask the 


consideration of this bill, relating to a matter 
in which the public generally teels a great 
interest at this time. I propose to ask that it 
be considered in the House; and after present- 
ing a very brief statement on my part, to be 
followed by nothing else so far as [ am con- 
cerned. unless it be rendered necessary by a 
debate which may spring up, I shall ask that 
we adopt, by unanimous consent, the ten-min- 
utes rule, in order that there may be a bust- 
ness discussion upon the subject, and that, at 
the same time, the previous question not being 
valled, an opportunity may be afforded for any 


appropriate amendment which any gentleman | 


may think proper to offer to the bill. 

Mr. FARNSWORTH. I wish to ask the 
gentleman from Ohio [ Mr. ScuencKx] whether 
he will allow an amendment to repeal the tax 
upon sugar? 

Mr. SCHENCK. No, sir; I shall strictly 
insist that amendments be confined to the sub- 
ject-matter before the House, and that, as the 
bill is limited to one special tax nothing which 
is not germane to the bill shall be considered 
in order. If I am not right in this construc- 
tion of the rule, I beg to be informed upon the 
point now by the Speaker, and I will call the 
previous question. 


Mr. FARNSWORTH. 


I suppose that as 


the bill relates to taxation any amendment in 


reference to that subject would be in order. 
Mr. SCHENCK. If the bill is to be con- 


sidered open for any amendment in relation to 


any tax I should like to be informed of that | 


fact. 


The SPEAKER. The Chair will answer the 


question suggested by the gentleman from 
Ohio, [Mr. Scitencx. ] 
Various propositions in regard to the repeal 


prevails in our legislation in the United States 
not to impose a burden upon an agricultural 
product. The tax on the part of those who 
voted for it, of whom I was one, under the 
original proposition was considered justified 
in some degree, perhaps as a war measure, or 
rather as a measure following upon the heel 
of the war and relating to matters which had 
| been affected by the disturbance of the coun- 
try. It was also supported on the ground 
| there was but little revenue to be derived 
| from the southern part of the country except 
through a tax of this kind. And it was just- 
ified generally by the anomalous condition 
of all that was then existing and in a measure 
exists up to this time in that part of the 
country. The time has now arrived, | believe, 
in the general judgment of the country, and 
certainly in the unanimous judgment of the 
Waysand Means Committee, to remove that tax. 
And it will be observed we propose to remove 
it prospectively. If this matter had come up 
for consideration as long ago as September last, 
when the cotton crop of the present year was 
just coming into market, and when it had not 
passed from the hands of the grower, it is not 
impossible the committee might have recom- 
mended to the House to make the law take 
immediate effect upon its passage ; but the con- 
dition of things has very much changed since 
that date. The cotton crop of the United 
States is variously estimated by official authority 
| —the cotton crop I, mean, of the present year— 
from one million nine hundred thousand to 
two million seven hundred thousand bales. 
The tax last year was about twenty-three mil- 
lion dollars. It appears to have been closely 
collected, omit as that is about the amount 
of the tax which would have been derived if 
faithfully paid upon the whole crop of that 
year. ‘There is no reason to believe the tax 
will not be as faithfully and as successfully col- 
lected during the present year. But of these 
|| bales raised during the present year it is known 
|| at least one fifth has gone forward and been 
put upon the market. It is presumed on good 


| authority by the committee that a large pro- 
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" 
portion of the crop besides one fifth has passed the imposition of the tax formerly I might have || utes, to show that the condition of the cotton immedis 
from the original holders and growers of the || adverted to the then large, and, in some sense, |} growers of the southern country, both why to say a 
crop. This being the case, if we pass an act | fictitious price of cotton which enabled the || and black, is now deplorable. All th, it tale euch act 
to take effect immediately from the date of it grower to bear a burden of this kind which he | lations upon the value of cotton have been o:. ests of | 
passage the consequence will be, while the is unable to do now. placed. They had no doubt that they wer, . In reg 
yrowers, and particularly the small growers, { Here the hammer fell. } receive twenty cents per pound for their ens | was m 
have parted with their crop, and it has gone Mr. BROOKS, In the main I perfectly con- || while they are now receiving but ten and olac., t Syrac 
forward and is now in the hands of the cotton |} eurin the remarks of the chairman of the com- | cents. ‘They have given enormous prices y ties 
factors and brokers, they would derive no ben- || mittee; that is, I insist upon our retracing our || bacon, and enormous prices for all the ; g tl 
efit from the passage of sucha law. They have || steps, because this matter of the taxation of || ments which are necessary to raise a ero: .+ re was 
already parted with their interest in cotton, and || cotton to the extent of $23,000,000 per annum |; cotton, and they now find all their cale h 
to pass a law to take effect immediately would || is a bounty to that extent for the products || misplaced. I hold in my hand one letter ac . will tell 
benetit only the large holders of cotton, who || of Great Britain in her India possessions and || specimen, written to me from Georgia. The effec 
would have a profit equal to the tax of two and || the products of Egypt and Brazil. Indeed, the || writer says: ng coun 
a half cents per pound. If, therefore, we pass || percentage or premium which we give to the || “I do not write in behalf of any but the plante: ect Wi 
a law applying to the subject from the date of foreign cotton by our tax is computed by the || ete nee of realiz facturers 
. its passage, it would seem to involve, as one || Treasury agent, Mr. Wells, to be over fifty per | Soaehe idis Seeman Gina Donaht vinnie ot their manufac 
of its equities, that there should be refunded || cent., while by cotton brokers and commercial || extravagant prices, paying tweniy-fivecentsforh... roods 1n 
to all these producers, and other parties, per- || men it is computed to amount to seventy-five || per pound, and $2 25 per bushel for corn, which from hity to s 
haps, also who have paid the tax, whatever tax || per cent. Hence, admitting this tax to have | theirimpoveriabed eopditionhedtebe bough mn time, resulted 
’ , : . i ’ st e3 ‘ interest charged on 
they have already paid to the Government. | been a mistake, in which all agree, the only |) advances, (two and a half per cent. per mont): - this cou 
The committee believe that that is not only || difference is when we shall correct the mistake. || eee ire aaenees the planter was eom. And 1 
inexpedient, butinagreatdegrse impracticable. || In regard to that I differ from the honorable aan besides ox atte Seal and pisses remove | 
They believe if such a law were passed the || chairman of the committee. || you ean imagine from thegreat decline in cotton w who havi 
‘onsequence would be that perhaps in lessthan || Now is the accepted time, and now is the || must be the terrible condition of the southern cou; wool for 
five mmutes from the time it was shown to be || day, in my opinion, while in the opinion of the || trys and as cotton is now worth from ten to thirt aware th 
, vo i 7 y L : : , cents with the tax paid you will readily see of , . 
the determination of Congress there would be || majority of the committee this doing right is to || vitality it is to a great agricultural people that th: the price 
‘lashed over the wires in all directions to agents || be postponed till the crop of another year, and | should not be compeed te render up one fourth, vas Fece 
| at the South instraetions to pass all over the || there is to be a continuance of this wrong for || ith, or one sixth of their ycar’s labor—their bread ton Was 
} : S bs 5 | and meat—in the tax of two and a half cents | ee 
. cotton region and buy of the small growers, || a year from now. Hence I propose as a sub- || pound.” ' uty 1 | 
including many freedmen and others knowing || stitute for the bill reported by the committee | I have not time to read further, but he oo" 
little of their rights or of the legislation of the || what I send to the desk. on to show that it is as much for the interest oon 
country, at five, ten, fifteen, or twenty dollars, | The Clerk read the substitute, as follows: || northern manufacturers of cotton, woolen, a lucer 
a every claim for the tax to be refunded. That || - Strike out elt after ce enacting clause, and insert |} jron goods of all kinds, of northern rais (ax | 
a roul e worse r 3] » of its asnects || 1ntyeu thereo ie following: 1] a 4 he een ; ice ee extent a: 
woul be wore, perhaps inone of i spect | i oan ae toe ae of inate inter | ule of northern producers of hogs ania MS 
eg tyr J 6 . nalrevenue tax of two and ahalf cents per pound || all thes produc ts which are sold by tiie rah 
of which stops in the hands of claim agents | 60 eT it ae a ek : || into the southern country—that it is asn : ae 
r eT of reaching the meritorious soldier him- | ... bat Ei onde mp oH aed Aa paving Sao || for the interest of northern and western mn i 
ee Sei cpa peng | || of existing drawbacks unless shipped within ninety to sustain anc encourag¢ the mark Fad 
baer’ 3 jut without expanding the argument upon || days after the passage of this act. || southern States as it is tor the people oft a ae 
yt : this subject, or stating the reasons which oper- || Mr. BROOKS. I propose to put the repeal |) South to have this relief. aa 
me 3 ated on the minds of the committee, I have || into operation on and after the passage of this || And one great cause of the depression n rae 
rm but to repeat that they consider it inexpedient |) act, and do away with all drawbacks for cot- || existing in northern manufactures Ae 
: aud impracticable to order the refunding by || ton that has passed out of the hands of the || northern and western trade is the de ree 
law of the five or six millions or more already planters. The whole saving of the duty under || condition of the whole southern country er a 
} paid into the Treasury. If we do not wish, || this substitute goes forthe benefit of the holders |} less it is relieved by some such m ans as t ae i 
therefore, to legislate to the advantage of the || of the cotton or the planters. It is an imme- | they will find it utterly impossible to obta ° os 
cotton brokers, factors, and those who are spec- || diate repeal, except on that which has passed || means of carrying on the next crop, of buying ae ee 
eye uluting in this article, it seems to me that || into the hands of the traders and speculators. || from the West the raw material or lab ae 
Se although it may operate hardly on those || Now, I have the authority for this bill of our | buying from the North the manufactures w! eee 
Oi ee engaged in producing the present crop of cot- || very intelligent Commissioner of Internal Rev- | they need. It is for the interest of all rR = 
ef ton there is no way of avoiding that conse- |} enue, Mr. Wells. He says in his report: | of the country, of the North and West as\ sa ns 
34 itkad: ; quence except by making our legislation pros- || ‘* The cotton tax was a temporary measure: it || as of the South, not to defer doing what seats i 
- ar pective. W hile we do not by this give exactly |! ought to be repealed at the earliest moment.”’ ] admit to be right; but to do it at this hour seeahinia 
eee ae Pt the relief, or to the fullextent, which isexpected || He says again: ‘ The tax on cotton should no || at this moment. eal 
fs Fi: or desired by those who seek to repeal the | longer be adhered to ;’’ and he gives the rea- | There will be no refunding under my pro r bard 
“a ; tax, whether growers or holders, we knock off sons. He says that owing to the recent com- osition. The bill will take effect only when it on _ ; 
re the shackles, take away the burden which has || pletion of many hundred miles of railroads in || shall have passed Congress. There is no retro f a + 
a: : afflicted this interest, and set out free here- || india the world’s supply of cotton has been } active step; there is no looking backward. b odanelt . 
yt? i atter, so that arrangements can be made, cap- || greatly increased, and therefore he urges a | there will be an admonition to the planters 0! " ea 
Be ital advanced, and everything else done that || prompt removal of the existing duty. That is || the South to hold on to their cotton, and! withoat ‘ 
2 se fi shall look to the production of the article in || the authority of that very intelligent officer of |) sell it until they can receive the bevelits val peo 
wah.) future years, || the revenue. 1} act. amie 
e 7 z And the truth is, there is reason for looking || ‘In addition to this, let me say that the pres- || Now, I implore the House, in behalf 2 joel 
ay Ag % upon this as a great burden, because cotton in |] ent condition of the southern country, affect- || great body of people who have no represents: I ask ger 
eeu) the United States is not pereeces in such great || ing not alone the white population, but the || tives on this floor to speak for themseives, ane enter upo 
Be yg i‘ quantity compared to that which comes from || negro population also, is such that this relief || who are therefore the more entitled to the con face of the 
eR ob all other parts of the world, as to control the || would be a matter of the greatest moment to || siderations of this House, however we may are falling 
te market of the world. Putting on or taking off both classes of the people, black and white. || disagree with them as to other matters—! be left w 
ie Hy Hf a tax of two anda half cents in the United || It isnot true, strictly and technically true, that || implore the House to extend to them the re he public 
i ie # States has been found to affect the grower, || when a crop of cotton passes from the hands || which suffering humanity of all classes requir’ may as we 
, 3 the holder, and the trader in the article here, || of the planter or workmen it immediately goes || which it is for our interest to give, Wi parts of {i 
iS ap without materially affecting the price of the |} into the hands of the purchaser; for much of | will redound to our profit, and which will b Besides 
2 . article in the market at Liverpool. Cotton is || the crop is sold under mortgage, and the price || for the common soot of all our country. + leet. This 
a not king in this country now, as once it used || of the cotton often depends on the price which |} conjure the House, in behalf of the great ine" agree to 
See Si to be. {It ean scarcely aspire to be considered | the factor or commission merchant receives, || est in cotton, which has no protection again tax somey 
eee e: as one of the royal family. Liverpool controls || and who settles with the producer. || the rivalry on the other side of the ong the tax or 
Eo Se ae the market of the United States, instead of || No inconsiderable portion of the southern |} Egypt, and in India, to extend a helping an” In collect: 
Fr 2 being controlled by it. he cotton brought || crop has been produced by negroes on shares. |! to it; and if it cannot be made a king 1 “8's “failed,?? 
ee laut a from India particularly, and to some small || They receive a certain proportion of the cotton || country, at least it can be made that wonder ernment i; 
so hiey Be. extent from other quarters of the world, seems | produced, and this reduction of tax is not alone | ful article of export by which our — old on to 
= be Bike a! to dam up the channels of commerce there, so || for the benefit of the white man, but also for | the North have been laden, our come itinue g 
AM a] that the effect flows back upon the United || that of the negro, who has become an actual || has been increased, and our merchants “* lect, 
es f L ' : States instead of the foreign market being || producer of cotton, not only for himself, but a || hitherto been vastly enriched. Mr. Spe 
cota = affected by the product here. Cotton being | producer on shares with his employer. tog: the hamwmer fell. ] . ' 
me at low in price, therefore, at the place where itis |} 1 think, therefore, that we may divest our- || Mr. COVODE, I regret to see thal | 
; 7 grown, little, if at all, exceeding ten cents per | selves of all prejudice in discussing this ques- || arguments on this cotton qepetion on attention ¢ 
NBS : pound, the consequence is two and a half || tion, and look equally to the interests of the || be all on one side. I had not inte < Rota _, alr. LO: 
ees a, cents is entirely too heavy a tax, if we impose | whites and the blacks; and in so doing [ might | one word on this subject ; but when tg this questi 
us +. any at all. | cite a mass of testimony which I have here, but || that the only difference between meme” man of th 
eee. i But when I was speaking of the reason for |! which it is impossible for me to cite inten min- !! whether the tax on cotton shall be taken 
: 
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to 
\ 


: mmediate 


ly or at the end of the year I desire 
cay a few words with regard to the effect 
‘action will have upon other great inter- 
fthe country. 
; the tariff on wool and woolens, 
mainly instrumental in getting toge ‘ther 
e. and afterward at New Yor x, the 
sted for the purpose of harmon- 
their views upon the subject. The meas- 
s brought before Congress and passed ; 
1s failed to have the desired effect. | 
ell you why. The tariff u pon wool had 
t to reduce its price in the wool-grow- 
antriee f ‘om which we purchased. The 
as that the French and English manu- 
‘arers have taken that very wool to Kurope, 


intr rard to 


manu actured it there, and then imported the 


is into this country, bringing in them from 


ed y to seventy per ce nt. of shoddy, which has 
~osulted in great injury to the wool-growers in 
this country. 


And now a measure ts brought forward to 
move the tax from cotton. Those gentlemen 
/ have observed the price of cotton and of 
for the last six or seven years are well 
vare that when the price of cotton was high 
nrice of wool was high, and a fair return 
s received by the wool-grower. When cot- 
was up to a high figure there was no difli- 
in selling wool at a high price. But now 
e wool- grower cannot se ll 
s wool at any price that will compensate the 
cer. Lhe proposition now is to remove 
tax upon cotton, which is acting to that 
extent as a protection to the wool-grower. | 
sorry to see my friend from Ohio, [ Mr. 
SCHE) K, | who is interested in the ] ros spe rity 
taking, in this on indirect 
yn against their interest. 
[ am familiar with this subject. 1] 
lied it for years. Lam one of the direc 
» National Manufacturing Association, 
nd ' ‘de ) took an active part in getting up the 
|-growers’ organization and bringing to- 
her the wool-growers of the United States 
onvention to agree upon the amount of 
ity that they would recommend to the Com- 
missioner of Internal Revenue, which was 
rward adopted. Now, it is proposed, 
is period, when the wool interest is as much 
ressed as | have ever known it to beat any 
since I have been in the business, (and that 
s over forty years, ) to take from the wool-grow- 
s this little prote ction of two and a half cents 


eotton is low th 


vool-growé rs, 


have 
‘tors 


lisloyal portion of the country and adding to 
‘burden of taxation borne by the loyal por- 
of the country. I cannot let a measure 

‘this kind go through without entering my 
protest against such a polie: y. 

Ifwe could adopt this measure, Mr. Speaker, 
without imposing additional burdens upon the 
yal or | would say nothing, but in redu- 
ig the tax upon one article you must increase 

a another, or your revenue will fall short. 

sk gentlemen to hesitate before the y thus 
‘hier upon a policy of taking off taxes 
of the fact that the revenues of the country 
lalling off at such a rate that we m: 4y soon 
ft without money to pay the interest on 

publie debt. To my certain knowledge we 
may as well abolish our revenue offices in many 
parts of the South if we remove this tax. 

__Besi ides, sir, here is a tax that we can col- 


This tax may too be high ; if so, I would | 


sree to reduce it. But, sir, we must colleet 


a somewhere. We have the power to collect 
‘ax on cotton. The Government has failed 
ollecti ing the tax on whisky; yes, I say 
led.” "The country knows that the Gov- 
nment is a failure in that respect. 
0D to some sources 


ih ¢ 





; of revenue; we must 
. ‘nue some of these taxes that we can col- 


M 
_ Speake r, I had not expected to say any- 
'g on this subject. I have made these -re- 


he ‘on of the House to it. 
r. LOGAN. 


this 
is question I certainly agree with the chair- 
of the Committee of Ways and Means. 


r pound, reducing the tax imposed upon the | 


in the | 


We must | 


Mr. Speaker, in reference to | 


THE 


ta 
| The reason, as | 


| grower, for under the 


| bale two and a half cents per pound. 


CONGRESSION 


wenn, 
cotton from tax, now or her 
taxed when other aaieia ; of a similar 
acter are not, and that it is so de preci: 


this time that it cannot 


reatter, is that it is 

ehar- 
lated at 
ime | The 
question is, whether it is best to take the tax 
from cotton now 
from 


‘ r f : 5 
al this tak. 


or to relieve the next crop 
taxation. In arriving at a just conelu- 
sion upon this subject our object, in my judg- 
ment, should be to relieve the poor man and 
the producer, not to benefit the speci ulat or. If 
we int end to relieve the producer or 
his interests we cannot, in my view, do it by 
releasing the present crop from taxation, but 
we may accomplish the object by exempting 
the next crop, thereby hok ling out induce- 
ments for the production of an increased quan- 
tity. 


r ads ance 


I will state what I understand to be the facts || 


in regard to the growth of cotton. The crop 
is planted in the spring, in July it blooms, 
and it is gathered in Se ptember and October. 
There are three pickings of the ¢ rop. When 
the poor man, Bare ing one or two bales of 
cotton, has his crop re ady for picking, and finds 
it necessary to employ hands for that purpose 

the money for their employment is furnishe d 
by the speculator, to whom the crop when 


picked in the seed is delivered at a stipulate d 
price. Vhroughout the various cotton-rai ing 
States almost the entire crop is sold in the 


’ a) ° ¢ : 
peculator or to the ginner of cot- 


seed to the s 
ton. This | know is the ease in my 
section of the country, for | reside in a district 
where cotton is produced. Perhaps some gen- 
tlemen may be astonished atthe statement ; but 
in-the district where I reside we produce about 
twenty thousand bales of cotton annually. The 
producer of small crops of cotton sells his crop 
in the seed. He sold it this year at three cents 
a pound in the seed, which is estimated to be 
equivalent to nine centsa pound when the cot- 
ton is ginned, three pounds of the 
equal to one pound of ginned cotton. At the 
present time the cotton crop of the United 
States, at least two thirds of it, has passed out 
of the hands of the cotton-growers who grow 
small crops and is in the hands of the specu- 


own 


oo 
seed being 


lators. 
If, then, you take off the tax on cotton at 
this time whom do you benefit? Not the 


Treasury circulars you 
exempt the cotton from tax in the raw state, 
and only impose it when the cotton is carried 
forward for shipment. It is then taxed in the 
It is 
taxed in the hands of the pure he aser and not 
in the hands of the grower, unless the pro- 
ducer ships his own cotton, which is hardly 
ever the case. How does it operate? The 
purchaser buys the cotton at three cents per 
pound in the seed, and he has to pay the tax 
of two and a half cents per pound. That 
increases the price to five and a half cents per 
pound. So, then, the cotton taxed is the cot- 
ton in the hands of the purchaser. If you 
take off the tax now what do you do? You 
increase the profit of the 


cotton speculators 
I 


| two and a half cents per pound. 


| of the merchants, or brokers, or 
simply for the purpose of calling the | 


H 


[ will state that th iere are southern men here 
who know something about the raising of cot- 
ton; perhaps more than I do. But I have 
studied the subject. I have raised cotton my- 
self. I raised this year fifty bales upon my 
own farm in southern Illinois. I know some- 
thing about the raising of cotton in Illinoi 
and along the Mississippi river, and I know 
that it is the best cotton-producing land in this 
country. You will find the small farmers, or 
planters, as they are called, sell their crops of 
cotton before the cotton is picked, because 
they are in such condition they are compelled 
to sell their crop before it is ready for market, 
even before it is sent to the gin to be ginned. 
When it passes from their hands into the hands 
spec ilators 


in New York or elsewhere, the grower has no 
more interest in it. 

These cotton factors have their hands upon 
every crop of cotton before it is matured, that 
is, the crops of cotton which are raised by poor |! 


| sold at three cents per pound in the seed. 


NAL GL OBE. 


7 


for releasing | 


15 


people; and if you take off the tax now you 

benetit the ~ “chi — and not the producer. | 

say to this House that you may ask the cotton 
! 


brokers in l 


road street, New York, * o-day and 
they will 
his time. | hey have looked for- 


> 
>T 
1} 
Cll 
, 
t 


you they are in favor of taking 
off the tax att f 
ward to the removal of this tax, and each one 
of them has from two thousand bales upward 
in the bonded war According 
cirenlar from the Treasury Department 
they are allowed ninety days to pay the tax 
after rts nt. If you take off the tax 
the ninety days not having expired, 
be relieves 1 from the payment of the 
In that way you bene vat not the cotton grower, 
but the cotton brok L left home in October, 
and before lL lett at the depot where cotton is 
received in my county, nearly every producer 
of cotton in that section who had a few acres 
in that product was obliged to sell, 


stored ouses,. 


to tne 


now, 
will 
tax at all. 


they 


and it was 


The 


only men there holding cotton are those who 


have large farms and who have large quantities 
my cotton onhand. T he spe culators have bou; a 
tup in large quanties in the hope that hold- 
ing on toit their profits may be gre atly i increased 
by the removal of the tax of two and a half 
cents per pound. ‘This is my experience on 
here may be sor 
who yet hold on to their cotton. Weall know 
how itis. We it all the cotton in the 
great cotton marts of Nobile, Charleston, Mem 
p »his, New Orleans, and New York belongs to 
the purchasers, and when you remove this tax 
you benefit them to the extent of the tax. 

| Here the hammer fell. ] 

Mr. BLAINE. Mr. Speaker, I happened 
during the past summer to fall in with a com- 
pany of gentlemen who were engaged in the 
production of cotton in India, and in the con 
versation which took place these men, repre- 
senting large houses in London, admitted with 
admirable candor that in the course of four or 
five years they hoped to establish the cotton 
culturein India upon a firm basis, if the States, 
as they call us, would only keep up the tax on 
cotton raised here. 

That is the universal calculation with the 
Anglo-Indian cotton interest, that if we are 
guilty of the superlative folly of taxing one of 
our leading raw products, we shall build up in 
distant lands a successful competitor with our- 
selves. Every penny tax that we lay on our 
cotton the English people regard as a two- 
penny premium on the production of the plant 
in their own Oriental colonies. 

I sub mit, if the gentleman from Pennsylva 
nia [Mr. Covope] finds the wool int 
depressed as he will hardly do 
for him to invoke Congress to destroy the cot- 
ton interest entirely in order that the wool 
interest may have a partial revival. If the 
gentleman's argument amounts to anything 
at all we ought to double the cotton tax and 
utterly extinguish it, and then there would be 
an admirable chance for wool. I would like 
to ask him, asa Representative from Pennsyl 
vania, with what kind of a face he and his col- 
leagues came into this House two years ago 
and demanded that the internal revenue tax 
should be taken off coal, and the tariff in- 
creased on imported coal, as my friend from 
Illinois [Mr. Ixcurso_.] reminds me. 

Mr. KELLEY. The gentleman will permit 
me to say that his friend from Illinois is mis- 
taken. 

Mr. INGERSOLL. My friend will allow me 
to say that I think the records will bear me out 
in the assertion that the Pennsylvania delega- 
tion, at any rate many of them, did ask Con- 
gress to increase the tariff on Nova Scotia coal. 
And the gentleman from Pennsylvania will— 

Mr. BLAINE. I cannot let my ten minutes 
be consumed by allowing my friends to have 
a side diseussion. I have nothing to do with 
their dispute. Iam not calling Pennsylvania 
to account for asking that the internal revenue 
duty be taken off from their coal. I voted for 
taking it off. It never ought to have been on. 
It is wrong to tax any of these products. It is 
just ds wrong to tax cotton as it was to tax 
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coal, or ag it would be to tax wool, or hay, or 
wheat, or hemp, or any other raw pfoduct. 
But | say it comes with a bad grace for the 
representatives of the woolen interest to come 
here and ask that the cotton interest, with its 


! 


| 


I repeat, Mr. Speaker, that the prineiple of 
sustaining this wrong for another year—for it 
is admitted to be a wrong by every gentleman 
in this House—has no analogy in any of the 


| revenue bills which have passed this body in 


inanifold advantage to the commercial, manu- | 


facturing, and industrial interests of the coun- 
try, should be choked off in order that a sort 
of galvanized, speculative life might be put into 
the woolinterest. [Laughter.] My own dis- 


trict is largely interested in the growth of wool ; | 
but I am sure that no one of my constituents | 
ever dreamed that his own interest could be | 


promoted by destroying another of the great 
pe | interests of the nation. Fair play for 
all and a fair chance for all is the principle 
which shall govern my vote in this as in other 
cases. 

Mr. BARNES. Mr. Speaker, it seems to 
be admitted by the honorable chairman of the 
Committee of Ways and Means and by others 
who have spoken on this subject, that we have 
got to take off the tax now imposed upon cot- 
ton; that the principle of imposing such a tax 
is wrong, and that the interests of the country 
were not subserved by the levying of that tax. 
And yet it is undertaken to defend that wrong 
and unjust principle by continuing the tax for 
another year. 

It is stated by the gentleman from Illinois 
(Mr. LoGan] as a reason for continuing the 
present tax that two thirds of the crop of 
1867 has already changed hands. Sir, | have 
papers before me, as I presume every other 
gentleman has, of both a public and of a pri- 
vate character, showing perfectly conclusively 
that not twenty-five per cent. of the present 
crop has changed ownership. We have circu- 


lars and memorials of chambers of commerce, | 


boards of trade, and corporations which are 
entitled to credit, informing us that the plant- 
ers have been unwilling as yet to part with 
their crop. And we know, so far as informa- 
tion has been received, that every planter in 
the South who has been able to hold a pound 
of cotton has relied not only upon the gener- 


osity but upon the good sense of Congress to | 


repeal this obnoxious and iniquitous tax at an 
early day. They have not only petitioned Con- 
gress, but they have waited under the pressure 
of financial distress to avail themselves of 
this just act at our hands. They have told us 
in substance, as has been referred to by the 
gentleman from Maine, [ Mr. Buarve, ] that they 
considered us no longer in this regard as an 
American Congress protecting American in- 
dustry, but as a British Parliament. They 
referred to this tax upon cotton as a British 
measure. 

Sir, if we had no other reason than that, we 
might let it pass. But this measure was re- 
ceived with indignation by the whole people 
of the South. The curse of our tax, like chick- 
ens, has come home to roost. We of the North 
share in the desolation of the southern States. 
Our trade is prostrate, and our industries of 
every character are stagnant from the Penob- 
scot to the Mississippi, and from the Atlantic 
to the Pacific ocean. Every department of 
business is partaking of this great lethargy 
which results from unwise legislation: 





| that law or the other. 


1 would reply to the argument of the honor- | 


able gentleman from Pennsylvania, [ Mr. Co- 
vovE, | who says that this measure of relief would 
imperil the interest on the public bonds, and 
that we are in danger of being unable to pay 
the interest on the public debt, by saying that 
if we continue to act on these lastales which 
cramp the productive industry of the country, 
as we are now doing, well may we fear that we 
shall not be able to pay the interest on the 
public debt. Why, Mr. Speaker, if during the 
last year we had not taxed this great interest 
of cotton, but, by leaving it untaxed, had stim- 
ulated its production to another million bales, 
the hundreds and thousands of millions of 
articles of northern production which the 
southern people would have consumed would 


have drawn into our exchequer taxation which | 


would have outnumbered the tax we get on cot- 
ton # dozenfald and over. 


i 


q 
i! 
| 


ti 
‘i 


| split, and split by a New York wedge. 


| have a great deal of money. 


the last six years. 


tea, coffee, wool, and upon every article which 
is imported? Was the law-making power of 
this Government prevented from imposing these 
additional duties on the ground that it would 
benefit those who had the articles on hand? 
To my certain knowledge when the tax was 


| increased on the article of tea sufficient notice 


was given in advance of the intended increase 


| to enable one firm in the city of New York, by 


telegraphing to San Francisco and dispatching 
the news to Shanghai, to make $1,000,000 on 
what they hadonhand. Wecanneither reduce 
nor increase the duty upon any article in this 
great country but that it must work in both 
directions, to the advantage of individuals and 
to the disadvantage of individuals. 


a class of the community who have been deso- 
lated by war and are not able to bear this 
onerous taxation by telling them that this tax 
upon cotton shall not be repealed now, but shall 
be repealed next year? If we do, the same 


| degree of stagnation which has prevailed in the 


markets of the South since this year’s cotton 
crop began to move will prevail for another 
year, and no man will part with another pound 


or bale of cotton until it is wrung from him by | 


the force of necessity. The loss to the com- 
munity generally will far outweigh the gain 
that can be made by any number of speculators 
on the cotton nowin their hands. And let me 
inform the House that it is not true to any 


great extent that the cotton is held by speeu- | 


lators. In some instances, doubtless, small 
planters have been compelled to part with their 
cotton, but more frequently they have raised 
money on it as in the case of any other descrip- 
tion of property. 

{ Here the hammer fell. ] 

Mr. MULLINS. Mr. Speaker, I propose 
offering a few views for the consideration of the 
members of the House in regard to the ques- 
tion now presented. We seem at present to be 
There 
can be no doubt of the repeal of the cotton tax, 


| provided we let the machine go along without 
| throwing blocks in the way and turning to the 
right and tothe left and getting it off the track. 


Mr. Speaker, it is not now and never is my 
»urpose to malign or misrepresent or abuse 
legislative bodies fér having passed this law or 
Sufficient unto the day 
is the evil thereof. The question of the pro- 
priety or impropriety of removing this tax is 
one that has unquestionably addressed itself to 


| the mind of every member of this House. There 


are reasons, and doubtless they were stronger 
when the tax was imposed than they are now, 
why a tax should be placed on coiton. The 


| States where the cotton is mainly produced are 
_the States that dragged this Government into 


rebellion, and cotton was the great lever that 
was made use of to accomplish that end. Cot- 
ton was declared to be king, and the negro slaves 
of that country who raised nineteen twentieths 
of the cotton were made the lever to work up 
the public mind, and that brought about the 
difficulty. 

The negro man who raised the cotton never 
went into the rebellion. He is to-day, as he 
has ever been, loyal to the Government. I 


| livein a cotton country, and I know how it was 


before the rebellion, and I know how it is now. 
The negro man now, as before the war, is rais- 
ing twenty pounds out of every twenty-one 
pounds thatare raised. He is a cultivator of 
the soil, raising the raw material, and, like all 


_other laboring men, has no other capital but 
his own 


labor. It is impossible for him to 
What is the con- 
sequence, then, inasmuch as his physical labor 
is all that he has to depend upon? He hires 


himself out for a certain portion of the crop, 


How was it when the wants | 
of this Government required increased revenue | 
to be derived by levying increased taxes upon | 


But the | 
question is, shall we do a national injustice to | 


} 
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which he has to dispose of as he best egy and 
at once, in order to proetre food and eloi) 

for his wife and children ; and thus jt jg thee 
to-day nineteen twentieths of the cotton 7 
that country is out of the hands of the ha 
who produce it; it has gone to the cotio 
agents, who have control of it even before j: ;, 
picked. 7 

Although the tax on cotton is not dipoo. 
paid until the cotton is shipped, yet itis hoyp!, 
with the prospective knowledge that the tas 
is to be paid, and im that way the producer x 
made to bear the burden of the tax. Noy 
if we pass the bill proposed by the gentlemay 
from New York, [Mr. Brooks ]—and he gay. 
now is the time to pass it, that the tax shoyid 
be removed at onee—the class who are 
entitled to be protected or benefited by ii, 
repeal of this tax will derive no benefit from 
it, but the speeulator will derive all the ad. 
vantage. I will not say these speculators liye 
in New York, for New York is nota many 
facturing State to any great extent; they do 
not raise the cotton there, but there is wher 
it goes. 

Now let me state what has come under my 
own observation, and within my own eongres. 
sional district. The moneyed Shyloeks contro! 
that country; they have mortgages on all the 
large plantations in my district, and they hire 
the negroes there by the hundred and by the 
thousand. And what are they doing? hey 
are paying the people so much cotton, or jts 
equivalent in other articles. The negroes haye 
had to plant the cotton, and then they are 
obliged to sell their share of it for their every. 
day necessities, to these land-owners, or the 
men who hold the mortgages, and thus || 
laborers will be deprived of the benefits of this 
bill. If I could see the justice of this bill | 
would go for it, but I cannot. 

And another thing, which comes right home 
to the door of the American people. If 5 
take the tax off cotton, where will you let the 
burden then fall? Upon wool. For my part, 
God knows I do not like to press very heavily 
upon wool just now; I would rather it should 
press upon me; I need it. Now, it is the 
policy of the American people to do what? Do 
not deprive the people of the great foreign 
market. Take the tax off every character of 
raw material raised in the United States. Pro: 
tect your people against the foreign brokers 
and Shylocks who are cutting them down inthe 
market everywhere. There has been a heavy 
tax on cotton, and it has developed the whole 
cotton region of British India. — It is bringng 
up the eastern country. ‘To-day the system's 
well matured. I am advised by the results 0! 
investigations carried out in my State, by the 
commercial board of Memphis, that our cotton 
is being driven from the European market 0 
the tax which has been levied upon it by ths 
Government. 

{ Here the hammer fell. ] 

Mr. ELA. I cannot favor either the prope 
sition reported from the Committee of ays 
and Means or the substitute proposed by te 
gentleman from New York, [ Mr. Brooks. ] hh 
the first place it.is proposed to take from 
internal revenue of the country one fifteen! 
part of the whole amount derived from excise 
without making any provision for decreasitg 
the expenditures of the Government. Now, 
whenever we come to that point when the . 
penses of the Government can be so rere 
that we can relieve the people of this burées 
of taxation let us do it by exempting the ten" 
fifteen bales of cotton of the small product 
instead of exempting the whole amount of cot 
ton raised in the country. And why? Because 
this is the only method by which we can" 
compel France and England to pay any po 
of our national debt. If we retain the tax up? 
cotton those countries will in fact be compe 
to contribute to the payment of our debt. dis 

Gentlemen talk about the cotton o! tbe 
driving our product from the markets ¢ that 
world. Have they observed the fact a 
while the year before last our a a 
the cotton going into the Liverpool mar 
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S would do well to pause and consider carefully 


Stax was when imposed admitted to be an 








od? We shall continue to go on in that 
~ ection until we resume our old position as 


\oain, sir, by removing this tax on cotton 
.. shall inevitably depress still further the 
manufactures of the country, already seriously 
iopressed. By means of the drawback upon the 
oxeise taX, ROW allowed to the manufacturer 
“f cotton, we have been enabled to commence 
the exportation of cotton manufactures. If the 
*ytieman from New York [Mr. Brooks] will 
~ nsult the columns of his own journal he will 
gud by the returns from week to week and from 
mouth to month that we have commenced the 
exportation of coarse and heavy cotton goods. 
Thus we obtain money from abroad in return 
fr our cotton and the 
manufacture, instead of exporting bonds or 


gold to pay for the products of foreign labor. | 


he removing the tax upon cotton we strike 
oat one fifteenth part of all the revenue derived 


from internal taxation ; and I doubt whether | 


there will be left in the South sufficient objects 
of taxation to pay the expense of assessing and 
collecting taxes there. If we adopt this meas- 
ure we had better abandon altogether the idea 
of levying taxation in that section of the coun- 
iy. Betore taking a step in this direction we 


whether we can dispense with so large a portion 
of our internal revenue and still maintain the 
faith and credit of the Government. 

Mr. GARFIELD. Mr. Speaker, the cotton 


entirely exceptional mode of taxation. It was 
understood on all hands to be a temporary 
measure, defensible only on the ground of our 
great necessities, and because the price of cot- 


ton was so unusually high that it was believed | 


this tax would for a short time be levied and fall 
principally upon the consumer, and not operate 
‘ga local tax apon production. For the first 
year it probably worked in that way, and was a 
tax valuable to the Government, and not inju- 
rious to productive industry. It, however, was 
always in danger of being considered a sec- 
tional and therefore an odious tax. It was 
explicitly declared at the time of its passage a 
temporary measure to meet a great emergency, 
and intended to last only until the falling price 
of cotton should demand its removal. Now 
the price has fallen. The conditions under 
which it was intended in the first place to remove 
ibe tax exist at the present time. I am there- 
lore, on the general ground of justice, in favor 
of its repeal. 

Mr. BUTLER. Will the gentleman allow 
me to ask him a question? 

Mr.GARFIELD. Yes, sir. 

Mr. BUTLER. This tax gives the Govern- 
ment $25,000,000 of revenue. 
fewove this tax on cotton on what other inter- 
et of that section does the gentleman pro- 
pose to collect that amount? If I find there is 
any other interest upon which it would be less 
burdensome I do not know that I should seri- 
ously object. 

Mr. GARFIELD. We are not bound to 
ind $25,000,000 anywhere. If the South have 


wot a sufficient amount of property, such as is | 


generally subject to taxation, on which to raise 
$25,000,000, it is conclusive that we ought not 
‘0 levy that amount of tax on them. If, on 
= ery we can in the legitimate way, as 
* do in other gortions of the country, raise 
> site revenue from the South, 1 am 
te the Committee of Ways and Means will 
rues and report in favor of such measures 
‘axation as will secure it. 
ae sir, that the cotton tax was at the 
~ the'n imposed declared to be exceptional, 
tas fends and conditions upon which it 
we lon having now passed away, we are 
y ug entitled to exact it. 
meter’ et in the next place I affirm, as a | 
Of statesmanship, the continuation ot | 


whee on cotton is in a high degree injurious || 


omen cotton interests of thiscountry. I | 


agree with the gentleman from New | 
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small, we last year furnished fifty-three | 
' f all the cotton imported into Eng- || 


| world. 
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Hampshire, [Mr. Exa,] who speaks in behalf | interest. Still it was ana impolitic measure. 


of the spinning interest, that we are in the | 
ascendant to such a degree that we ean hold | 
our place in the cotton production of the world | 
It is palpably evident | 
| for the last six years we have been losing the | 


with this tax retained. 


first place among the cotton-growers of the 


of the revenue that we have fallen off in the 
product of cotton this year from what it was 
even last year. Six years ago we produced 


seven eighths of the cotion erop of the world, || 
and to-day we produce only about one balf. || 
England developed the culture of cotton in | 
India, Egypt, and South America to a degree | 


that makes it a question whether we can ever 
regain our rank among the cottun-growers of 
the world. 
to Europe to encourage the growth of foreign 
cotton. We cannot afford to create for the 
spinners of the world a better cotton marketin 
Asia than our own. 
the exchange which our cotton brings us for 
the sake of the revenue which we derive from 
this two and a half cents per pound on home- 
grown cotton. 

l am, therefore, on the ground of national 
policy, in favor of removing this tax. But | 
rose to speak more particularly in regard to the 
amendment offered by the gentleman from New 
York, [| Mr. Brooks, | to which | trust the House 
will not agree. In a letter received by me 
only two days ago a very full statement is made 


Illinois, [Mr. LoGan,] not now in his seat. 


and that cotton thus purchased is in one of two 
conditions, either it has been shipped to some 
bonded warehouse and has not paid the tax, 
lying there in the hands of the speculators to be 
taken out and sold when the tax is removed or 
the tax on it has been paid. In regard to this 
latter class I am told a large combination has 
been formed, with a man who once ran for the 
vice presidency of the United States at its head, 
and notices have been circulated among the 
planters that they will undertake to restore the 
tax already paid for half of the proceeds. If 
we repeal the law, to take effect immediately, 
it will open the way for an equitable demand 
upon us to refund the tax already collected on 
the crop of 1867. If, then, this tax should be 
refunded, these speculators will get one half 
of the two and a half cents per pound that 
has already been paid in. These circulars are 
scattered broadcast through the South at this 
time, and men who are in charge of the mat- 
ter are urging their friends to press upon all 
the members of Congress to ne the bill 
through now, before ‘‘ this radical and prodi- 
gal Congress,’’ as they call us, has so depleted 
the Treasury that they cannot find money enough 
to answer the demands of their schemes. Let 
the repeal apply, therefore, only to the cotton 
which shall be grown hereafter. It will avoid 
complication in the administration of the law, 
injustice to those concerned in cotton raising, 
and corruption and fraud on the part of those 
who have formed the scheme to which I have 
referred. 

Mr. NIBLACK. Mr. Speaker, I do not 
propose to go over the ground occupied by the 
gentlemen who have preceded me in respect to 
the cotton tax. I have always been opposed 
to it for the reason that influences the gentle- 
man from Ohio. In the first place it was an 
exceptional tax, so conceded; in the next 
place | thought it unjust and impolitic. So 
long as cotton commanded a high price this 
tax was not so much felt. It was not a matter 
of so much consequence to the producer when 
this tax was put on as it has assumed to be during 
the present depressed condition of the cotton 


It is perfectly manifest from the clear | 
and able report of the special commissioner | 
; CTOp. 


We cannot afford to give a bounty | 


We cannot afford to lose 





of the condition of the cotton product in the | 
United States, and it agrees perfectly with the | 
remarks which fell from the gentleman from | 


There is in ita further statement which I think || 
ought to be in the possession of this House. It || 
is this: in expectation that the tax would be | 
repealed the cotton speculators and shippers | 
have bought up from the farmers and planters | 
all over the South a large part of their cotton, || 





Being opposed, therefore, to this tax from the 
beginning, my first impulse was toagree tosome- 
thing like the proposition of the gentleman 
from New York, | Mr. Brooks, ] to take off the 
tax at once. On examining the question, how- 
ever, I came to the conclusion that we could 
not do so justly without refunding to those who 
have already paid taxes upon the present year’s 
Upon inquiry at the Treasury Depart- 
ment, and at the office of the Commissioner of 
Internal Revenue, | ascertained further that 
this act could vever be carried out without great 
trouble and considerable cost, and even then 
perhaps not very satisiactorily. 1 also ascer- 
tained, upon inquiry of thuse who are more 
familiar with the subject of cotton-growing than 
1 am, that by this time the greater portion of 
the small producers, the poor men who are 
engaged in growing cotton, hav+ already parted 
with their crop and paid the tax on it, or at 
least have sold it at a price corresponding to 
the addition of the tax. In that view of the 
case, to adopt the proposition of the gentleman 
from New York [Mr. Brooks] it seems to me 
would have the effect to take from these peo- 
| ple the amount they have already paid in taxes. 
it would be a discrimination against men who 
are least able to submit to the loss. 

Mr. BARNES. Will the gentleman allow 
me to ask if the tariff act of 1846 did not levy 
a duty on tea, and if the tariff of 1852 (1 think) 
did not repeal that duty; and further, if the 
Government ever undertook to refund any 
loss that resulted to those who had paid the 
duties which the Government had taken off? 

Mr. NIBLACK. My recollection is not 
clear on those points, and [ cannot attempt 
to go into them now. It matters not what may 
have been done in the past on this subject of 
taxation, or the tariff, or whatever else may 

vertain to the financial interests of the country. 

| am coming at this as a present question, and, 
as | remarked, we cannot adopt the proposition 
of the gentleman from New York [ Mr. Brooks | 
without discriminating against a class of pro- 
ducers least able to submit to this loss. ‘hat 
is the whole ground of my objection to it. I 
| came to the conclusion first for the purpose of 
promoting harmony in the committee, and 
next on a practical and at the same time a fair 
and equitable way of disposing of the question, 
to allow this repeal to apply to the crop here- 
after to be grown. Consequently I agree with 
the proposition reported by the chairman of 
the committee, and shall feel compelled to vote 
to sustain it as the best we can do under all the 
circumstances. 


| Mr. ALLISON. Mr. Speaker, the only prac- 


| tical difference that | observe among gentlemen 
on this question is with reference to the time 
when this proposed exemption shall apply. 
Now I am not surprised at the distinguished 
gentleman from New York, [Mr. Brooks, } nor 
his colleague, [Mr. Baryes,] proposing to 
| make the tax take effect immediately, because 
the effect of such legislation would be in the 
interest of their immediate constituents—an 
| interest, in my judgment, equal to $10,000,000. 
It is a question, therefore, with us whether we 
will follow their lead in that kind of legisla- 
tion, or whether that $10,000,000 shall con- 
tinue in the Treasury of the United States. 
Now, if this tax is an unjust one. (and | am 
inclined to think, indeed | believe at the pres- 
ent time that cotton cannot be produced with 
ae in this country with a tax of two and a 
alf cents per pound,) if it is an unjust tax 
| then it should be refunded to the producer of 
| the cotton, and not to the men who have gam- 
bled on our legislation for the last thirty days. 
Therefore, if this tax is to be : emoved at all, 
inasmuch as its removal cannot benefit the men 
who have produced the article by their toil, let 
/ us see to it that the Treasury of the United 
States receives the benefit of the tax until the 
crop of 1868 is produced. 

For myself 1 would have been opposed to 
introducing any bill upon this question of cot- 
ton until we considered the genera! subjcet ot 

| areduetion of taxation were it not for the fact 
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that there is a cry coming up to us from the 
southern States that if we decide to remove 
this tax we should do so immediately for the 
purpose of stimulating the production of cotton 
next year in this country. It is only for that 
reason that I am willing now, at this early day 
of the session, without a consideration of the 


general subject of taxation, to take up the | 


question of the cotton tax atall. It is not in 


the interest of the speculators in this article | 


that we are hurrying this measure forward for 
the consideration of the House. 
agree to this, | am amazed at my honorable 
friend from Pennsylvania, [Mr. Covone, ] who, 
coutrary to all his instincts and past history on 
this subject, proposes a measure of protection 
here for the benefit of the producers of cotton 
im India, and strikes a direct blow at the pro- 
ducing interests of this country—the laboring 
interests of this country—whereby he seeks to 
take from the labor of this country $25,000,000, 
if this tax is taken from the producers of this 
cotton. 

Now, one word in reply to what the gentleman 





this subject. 


He says that we ought not to take | 


| 


But while I || 


duced this year has passed out of the hands of Carroll, Bolivar, and Covington count 
the producers and is now in the hands of spec- | 


ulators and traders, and that the majority of the 


men engaged in the production of cotton dur- | 


ing the past year will not be benefited by this 


removal of the tax at once, then we ought not | 


to remove it. 


So far as my information extends, running || 


through Arkansas, southwestern Missouri, and 
northwestern Texas, it is to the effect that the 
producers have in most cases retained posses- 
sion of the cotton, in many instances securing 
advance money on the cotton, as indicated by 
the gentleman from Illinois, upon contracts 


agreeing to deliver the cotton to the purchaser, | 


but to deliver it to him at their own option, 
between the time of the contract and the Ist 
of March next, at the market price when deliv- 
ered. 

The major portion of the cotton produced in 
this section is, therefore, now in the hands of 
the producer. 
through the trader and purchaser, the price of 


| the cotton to be fixed at the time the cotton is 
from New Hampshire | Mr. Ea] had tosay upon || 


this cotton tax off, ought not to exempt this || 
article from taxation, unless we are ready to | 
impose the burden upon some other classes of | 


produets in this country, For myself I am 
in favor of a further reduction of taxation. I 
am in favor of striking at a single blow the taxes 
off every manufactured product of this coun- 
try except articles of luxury, such as whisky 
and tobacco. I tell him that we will not take 
off $100,000,000 of taxation, 
only received for the year ending July, 1867, 
$66,000,000 from this source of revenue; and | 
believe that we can take off that entire tax and 
thus stimulate the production and energies of 
the country so as to receive a compensation 
from other branches of industry. {f am not, 
therefore, afraid of decreasing the revenue by 
taking off this cotton tax, or by relieving other 
branches of industry from taxation. 

But not only that. The message of the Pres- 
ident of the United States, which has just been 


because we |! 





laid before us, informs us that after paying | 
$99,000,000 of the public debt during the last | 


year we have a surplus revenue, including 
import duties and taxes, over and above the 
expenses of the Government amounting to 
$148,000,000; and if there is any one thing 
which this House of Representatives should 
turn its attention to itis relieving the people 
from this excessive burden of taxation, and to 
some extent, at least, relieving the Treasury of 
the United States of the enormous load which 


it is carrying now, of nearly two hundred mil- | 


lion dollars in the shape of surplus revenue. 

I believe, therefore, that this tax should be 
taken off; not off the crop produced this year, 
but off the crop rodaund in the year 1868, and 
then the men whe are entitled to the benefit 
of this exemption will receive it, to wit: the 
poor men who produce cotton in the southern 
and in the northern States. 


l promised to yield a portion of my time to || 


the gentleman from Missouri, [ Mr. Pie, } and 
I will now do so. 

Mr. PILE. Mr. Speaker, I believe I do not 
mistake the conviction of this House in under- 


standing that this tax will, by a vote of the | 


House, be removed, and hence upon the gen- 
eral question there need not a word be said. 
The only point of difference seems to be as to 
when the tax shall be removed. I desire to 
say a word on that point. 

rhe principle by which we should be guided 
I take to be this, namely, that if, upon an ex- 
amination of the subject, we are of opinion 
that a majority of the cotton produced this 
year is now in the hands of the prodacers, and 
that by removing this tax now the men, or a 
majority of them, whose sweat and toil is in 
the cotton will be benefited, then we ought to 
remove the tax now, notwithstanding the fact 
that some speculators may be benefited by such 
removal. If, upon the other hand, we are of 
opinion, and the sources of information con- 
vince us, that the majority of the cotton pro- 





delivered. 
All concede that the producer of cotton dur- 
ing the past year has labored under great em- 


barrassment and difficulty from the high price | 


of labor and material, and that he cannot, in 


| the most favorable condition of the market, 





realize a fair remuneration for his capital and 
his labor. If this be true, and this cotton, or 
the greater portion of it, is now in the hands 
of the producer, as I believe it is, it seems to 
me clear that the tax ought to be removed, 
and to be removed at once. 

{ Here the hammer fell. ] 

Mr. GRISWOLD obtained the floor. 

Mr. FARNSWORTH. If the gentleman 


| from New York [Mr. Griswo.p] will yield I 


will submit a motion to adjourn. 
Mr. GRISWOLD. I will yield for that pur- 
pose. 
CONSTITUTIONAL AMENDMENT. 


Mr. ASHLEY, of Ohio. Before the motion 
to adjourn is made I desire to enter a motion 
to reconsider the vote by which the House, on 
yesterday, referred to the Committee on the 
Judiciary a joint resolution introduced by me, 
proposing an amendment to the Constitution 
of the United States. 

The SPEAKER. The motion to reconsider 
will be entered upon the Journal. 

Mr. FARNSWORTH. I now move that the 
House adjourn. 

The motion to adjourn was agreed to; and 
accordingly (at four o’clock and five minutes 
p- m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &¢., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BUCKLAND: The petition of N. 
B. Mason, private company A seventy-second 
Ohio volunteer infantry, for return of money 
taken from him while a prisoner of war. 

Also, the petition of Isaac Leonard, private 
twenty-second United States infantry, for in- 


| erease of pension. 


| river. 


Also, the petition of A. W. Lucky and 47 
others, citizens of Ottawa county, Ohio, for the 
improvement of the mouth of the Portage 


By Mr. CARY: A memorial one hundred 
and fifty-two feet in length, signed by citizens 
representing the leading mercantile firms, agri- 


| eulturists, and workingmen in Vanderburg 
' county, Indiana; St. Louis county, Missouri ; 


Massac and Pope counties, Illinois; Livingston 


| . . F . . 
| and Calloway connties, Kentucky; Marion dis- 
trict, South Carolina; Franklin, Napier, and 


Leon counties, Florida; Calhoun, Galveston, 
and Lockhart counties, ‘Texas ; Jefferson, Lau- 
derdale, Colbert, Mobile, Montgomery, and 
Elmore counties, Alabama; Independence, 
Cross, and St. Franeis counties, Arkansas; 
Richmond, Robeson, Orange, New Hanover, 
Anson, Columbia, and Duplin counties, North 


Carolina; Chickasaw, Madison, Hinds, Holmes, 


They have received advances | 


December 4, 


ies, Mis. 
» Prank 
“é. Counties 
lroup, Walton 


sissippi ; Memphis, Hardin, Davidson 
lin, Carroll, Madison, and Benton 
rennessee; Bibb, Fulton. 


|| Houston, Decatur, and Thomas jie. 
Georgia; New Orleans, Madison, and ¢ 


|| Mary’s parishes, Louisiana. 
By Mr. EGGLESTON: The petition of G 
Heavencourt and 13 others, brewers. of C. a 
nati, Ohio, praying that a discount f Rfiac 
| per cent. be allowed on the purchase of ra, 
| enue stamps instead of seven and a halt na 
cent., as now provided by law. we 
By Mr. GETZ: The memorial of 1)5 « 
zens of Windsor township, Berks county | 
sylvania, remonstrating against the passage f 
any act by Congress extending the richt of er 
frage to persons of color in said State eonir.. 


OF fiftee 


) 
enn 


‘Ontrar 
to the will of the people thereof. at 

By Mr. JENCKES: The petition of Lyma: 
L. Swan, for allowance of pay under 4, 
March 3, 1865. 

By Mr. JULIAN: The petition of 18 ov; 
zens of Louisiana, praying a forfeiture of tho 
lands granted to southern railroads in 18% 
and that they be opened to homestead en:r: 

and settlement. 

Also, the petition of 42 citizens of Wary 
county, Indiana, praying Congress to grant | 
the Indians the rights of citizenship, of own 

ership of the soil, to sue in the courts of 
the United States, and other particular and 
general relief. 


act of 





By Mr. PERHAM: The petition of James 
Welch, for increase of pension. 

By Mr. PIKE: The petition of R. C. Jones, 
for extra allowance for services. 





IN SENATE. 
Wepnespay, December 4, 1867. 


Hon. Timotny O. Howe, of Wisconsin, 
|| ap peared in his seat to-day. 

*rayer by Rev. Epwarp Ece.esroy, of 
|| Chicago, Illinois. 

The Journal of yesterday was read and 
approved. 

CONSTITUTIONAL AMENDMENT. 

The PRESIDENT pro tempore laid before 
the Senate resolutions of the Legislature of 
the State of Nebraska ratifying the amendment 
proposed by Congress as the Iourteenth Art: 
cle of the Constitution of the United States; 
which were ordered to lie on the table. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of a convention of Federal officers 
and soldiers from the State of Kentucky, pr 
testing that certain battle-flags preseuted to 
them and placed in the hands of the Governor 
of the State of Kentucky for safe keeping sha! 
not pass into the possession of persons whom 
they consider as disloyal citizens; which were 
referred to the Committee on Military Atairs 
and the Militia. ": 

Mr. WILLEY presented the petition 0 
K. Parr, praying for compensation for prep 
erty taken and destroyed by the military forees 
of the United States in the year 1864; whic 
was referred to the Committee on Claims. — 

Mr. CHANDLER presented resolution 
of the Legislature of Michigan in favor ‘> 
appropriation of money to improve the — 
at the mouth of the Sheboygan river; "8" 
were referred to the Committee on Commer® 

He also presented resolutions of the Legis 
lature of Michigan in favor of the substituler 
of even for odd sections in the appropmat" 
of lands to aid in the construction of a wa” 
road from Grand Rapids to Mackinaw, ond ‘ 
wagon-road from Saginaw City to the ae 

oint; which were referred to the Comm 
on Pablie Lands. : 

He also presented the petit 
John, praying for an appropriato 
‘| ment of the reward offered for t! 
| Jefferson Davis; which heir ane 
| Committee on Military Affairs and te 
| Mr. FRELINGHUYSEN come ee 
|| tional “papers in relation to the 
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gell for property taken and used by the 
Bare ad States Army at Vicksburg ; which were 

al to the Committee on Claims. 
esha Chamber of Commerce of New Orleans, 
vv ene gid for deepening one or more of the 
Mississippi river, and in the 


 tlets of the 


jmilding of the levees of the Mississippi river, | 
a al of obstructions to the navigation | 
¢ the Mississippi, Missourt, and Ohio rivers, | 


she remov 


the construction of canals or railways 


ue Isthmus of Central America; which 


across the 
was referre 


-» relation to the claim of Charles and Henry 
W. Spencer for the loss of their trading-boat 
«0. K.;”’ which, with the papers on file re- 
lating to the same subject, were referred to the 
Committee on Claims. 

papERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSON, it was 


Ordered, That the memorial of Frederick Vincent, 
administrator of James LeCaze, late of the firm of 
LoCage & Mallet, praying the payment of a balance 
due for advances made by them during the revolu- 
“onary war, be withdrawn from the files of the Sen- 
ate and referred to the Committee on Revolutionary 


Claims. 

\Mr. CONKLING. I move that H. H. Booly 
have leave to withdraw certain testimonials and 
papers heretofore filed and referred to one of 
the committees of the Senate. They consist 
of letters received recommending him, upon 


which action was taken, in regard to a pen- | 


son. He wishes now to withdraw them that 
be may have the originals to use. 
The PRESIDENT pro tempore. 
been any adverse report in the case? 
Mr. CONKLING. No, sir. I ought to have 


Has there 


able legislation was had on the subject. 

The PRESIDENT pro tempore. The order 
will be made of course. 

PRINTING OF A REPORT. 

Mr. CONNESS. I move that the reply of 
the Secretary of the Treasury to a resolution 
of the Senate adopted on I'riday last in réla- 
tion to certain captured and abandoned prop- 
erty, an order for the printing of which was 
rescinded on Monday, be printed for the use 
of the Senate. 

The motion was agreed to. 


POINT SAN JOSE MILITARY RESERVATION. 
Mr. CONNESS submitted the following res- 


olution; which was considered by unanimous 


consent, and agreed to: 


Resolved, That the Acting Secretary of War be 
requested to communicate to the Senate copies of 
any reports in the War Department from the com- 
manding officer of the division of the Pacific con- 
cerning the reduction of the military reservation of 
Point San José, together with copies of any maps 
connected with such report. 


PRESIDENT’S ANNUAL MESSAGE. 
‘Mr. DRAKE, 


don: 


I offer the following resolu- 


A concurrent resolution in relation to the annual | 


message of the President of the United States. 


Resolved by the Senate, (the House of Representa- 
ves concurring,) That the President of the United | 


States, in declaring in his annual message to the two 


vuses of Congress at the present session that the | 


acts heretofore passed by those Houses in relation to 
; : reconstruction of the insurrectionary States “are 
- only objectionable for their assumption of un- 
— power but many of their provisions are in 
a et with the direct prohibitions of the Constitu- 
ta and that those acts are “as plainly unconsti- 

Honalas any thatean beimagined,” has transcended 


we Just limits of his constitutional prerogative to | 


ive to the Congress information of the state of the 


“lon, and recommend to their consideration such | 


eae — heshall judge necessary and expedient;” 
hat the use 


character ; .of such language by him in his official 
from the recht ut Judgment, calculated to derogate 
fart rightful authority of the law-making power 


t ation incite i ; ; ; 
violent and to incite insubordination, if not 


bene te teistance, to laws which it is bis duty as Presi- | 
that as — © care shall be faithfully executed ;” | 
former is wees the Congress and the Pre: 

ietenen ain exelusive and final judge, in the first 
Yon: natn conformity of its acts to the Constitu- 
thinds _ 4 when any act has been passed by two 
Oy sehen Houses over the President’s objections 
teense pfticinl denouncement of it by him as 
to that eff onal, in the absence of any udication 


ect by the supreme judici : 
* departure from preme judiciary of the nation, | 


official propriety, and a breach | 


Mr. HENDERSON presented the memorial | 


d to the Committee on Commerce. | 
\r, POMEROY presented additional ete 


} 

| 

| 

. | 

stated that there was no adverse report. Favor- 


resident, the | 
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| Of official obligation, justifying and ealling for dis- 
tinct reprehension on the part of the Senate and the 
House of Representatives. 
This being a concurrent resolution I suppose 
_ that under the rales of the Senate it will prop- 
erly lie over till another day. 
The PRESIDENT pro tempore. 
over if it is objected to of course. 
Mr. DRAKE. | ask that it lie on the table 
and be printed. 
The PRESIDENT pro tempore. 
will be made. 


AMERICAN AND BRITISII CLAIMS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interest, 


copies of any correspondence between the Govern- 
ment of the United States and the Government of 


It will lie 


That order 





Great Britain relating to existing claims of these || 


Governments on each other. 
| EXECUTIVE COMMUNICATIONS. 
| The PRESIDENT pro tempore laid before 
the Senate a message of the President of the 
| United States in response to a resolution of 
November 26 calling for the correspondence 
|| with Mr. Motley, late minister to Austria; 
which, on motion of Mr. Sumner, was referred 





| 


ordered to be printed. 

He also laid before the Senate a report of 
the Acting Secretary of War in response to a 
resolution of November 27, including papers 
relating to the case of Fitz John Porter, late 
an officer of the Army; which, on motion of 
Mr. Sumner, were referred to the Committee 
on Military Affairs and the Militia, and ordered 
to be printed. 

He also laid before the Senate a communi- 


a report of a board of naval officers appointed 
to investigate the claims of contractors for 
building vessels of war and steam machinery 
under contracts made between May 1, 1861, 
and January 1, 1864; which was referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 
BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
160) extending the provisions of the pension 
laws to provost marshals, deputy provost mar- 
shals, and enrolling officers killed or wounded 
in the discharge of their duties; which was read 
twice by its title, and referred to the Commit- 
tee on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 161) 
to amend an act entitled ‘‘ An act to provide 
for the more efficient government of the rebel 
States,’’ passed March 2, 1867, and the sev- 
eral acts amendatory thereto; which was read 
twice by its title. 

Mr. WILSON. I will simply say that this 
bill is to change that provision of the law which 
requires that a majority of all the registered 





effect a result, and to provide that a majority of 
the votes actually cast shall determinethe result. 


passed the original act, and what I and others 
then predicted. 
that a majority of the votes cast shall determ- 
ine the result in adopting the constitutions that 
have been formed. I move that the bill be 
printed and referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 162) 
for the relief of the heirs of Simeon Castro 
and their assigns; which was read twice by its 





title, and referred to the Committee on Private | 


| 
Land Claims. 
BLADENSBURG TURNPIKE ROAD. 
Mr. TRUMBULL. The Committee on the 








to the Committee on Foreign Relations, and | 


cation of the Secretary of the Navy, in obe- | 
dience to the act of March 2, 1867, transmitting | 


voters should vote at an election in order to | 


The effect of the present provision has been | 
| precisely what I supposed it would be when we | 


1 propose to change the law so | 
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== 
| Judiciary, to whom were referred several peti- 
| tions of citizens of the District of Columbia, 
| praying that the proprietors of the turnpike 

road between the city of Washington and the 
| boundary line of the District of Columbia at 
_ Bladensburg may be compelled to comply with 
| the requirements of their charter, have instruet- 

ed me to report them back, and ask to be dis- 
| charged from their further consideration. Qn 
|| looking into the law it will be found that the 
|| act of 1810, under which this road was char 
1 tered, provided that if the corporation should 
| at any time suffer the road to be out of repair 
|| it should be liable to be presented for such 
neglect before any court of competent jurisdie- 
| tion, and on conviction subjected to a fine 
| of $100; and the corporation is also subjected 
| by its charter to a suit for damages sustained 
| by any person in consequence of a want of 
| repair of the road ; and a subsequent act, passed 
in 1863, makes it the duty of the levy court of 
the District to inquire and decide whether any 
road in the county of Washington, held by any 
incorporated company, has been and is at the 
time of such inquiry kept in the condition 
required by the charter thereof, and if not, to 
take legal proceedings to acquire possession of 
the same as other county roads. 

This being the law, the committee were of 
opinion that there was ample authority for 
compelling this corporation to put the road in 
repair or for condemning it through the levy 
court and making it a county road. According 
to the statements of the petitions the road is 
| very much out of repair and should receive the 
| attention of the levy court; but in the opinion 
| of the committee no legislation is necessary, 
| and they therefore ask to be discharged from 
the further consideration of the subject. 

The report was agreed to. 

QUORUM OF THE SUPREME CoURT. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, reported a bill (S. No. 163) 
declaring what shall constitute a quorum of 
the Supreme Court, and asked for its present 
consideration. 

The bill was read twice and considered as in 
Committee of the Whole, by unanimous con- 
sent. It provides that any number of the 
justices of the Supreme Court of the United 
| States, not less than five, and being a majority 
of the court, shall constitute a quorum. 

Mr. TRUMBULL. I will state the reason 
for the bill. The court formerly consisted of 
ten members, and at that time the law required 
six to constitute a quorum. As the law now 
stands the court is to be reduced to seven, as 
vacancies occur ; it is already reduced to eight; 
and the justices of the court, | am informed, 
find a difficulty in making up the quorum of 
six; and it will be still more difficult when 
there are but seven on the bench. One or two 
of the judges at this time are unwell, and of 
the whole number, eight, it requires six to 
constitute a quorum. ‘This bill provides that 
| five shall constitute a quorum, there being now 
but eight judges, and that it shall also require 
that many even when the court is reduced to 
seven. 

The bill was reported to the Senate without 
ameudment. 

Mr. JOHNSON. The bill is the same, I 
suppose, with the one determined upon by the 
committee? 

Mr. TRUMBULL. Yes, sir. 

Mr. JOHNSON. Fixing the quorum at five? 

Mr. TRUMBULL. Yes; five. 

Mr. JOHNSON. It is very desirable it 
should pass. The court was very near being 
without a quorum to-day, and the probability 
is, in the present condition of things, that it 
may be oftem without a quorum during the 
session. 

The bill was ordered to be engrossed for a 
third reading; was read the third time, and 
passed. 

















} 


SS 


EXBCUTIVE BUSINESS. 


| 
| Several messages of an executive character 
were received from the President of the Uni- 


ted States, by Mr. R. Jonnsoyn, his Secretary, 
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PRINTING OF PRESIDENT’S MESSAGE. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 


THE 


<a eee a ae — 7 : a _ _ . 
begin to reduce the expenses of this Govern- 1 It has been so common throu 
We cannot begin at a better time than | 


the message of the President of the United | 


Siates, with the reports of the heads of Depart- 
ments, without the accompanying documents, 
and three thousand additional copies, have 
instructed me to report it back without amend- 


ment, and recommend its passage; and I ask | 


for its present consideration. 


There being no objection, the Senate pro- | 


ceeded to consider the following resolution : 


Resolocd, That the message of the President of the 
United States, with the reports of the heads of De- 
partments, without the accompanying documents, be 
pean ted, and that three thousand additional copies 
»¢ printed for the use of the Senate. 

Mr. HOWARD. Is that a resolution re- 
ported by the Committee on Printing? — 

The PRESIDENT pro tempore. It is. 

Mr. HOWARD. I would rather it should 
lie over. : 

Mr. ANTHONY. 
disposed of now. 
tor comes too late. 


I think it had better be 


The objection of the Sena- || 
There was no objection | 


made to the consideration of the resolution, || 


and it was before the Senate. 1 do not care 
what is done with it; but | will state to the 
Senator that this is merely a resolution to print 
the message and the reports of the heads of 
Departments without the accompanying doc- 
uments. 

Mr. HOWARD. I should like to have the 
resolution reported again. 

The Secretary read the resolution. 

Mr. HHOWAKD. Mr. President, under ordi- 
nary circumstances | should not make a single 


remark on such aresolution as this; but, con- 


sidering the nature of the message itself, which 


was sent to both Houses of Congress yester- 
day, | am obliged to say now in my place that | 


| cannot vote for the printing of the Presi- 
dent’s message. I do not think it is worthy 
of that attention, especially as to the extra 
number which the resolution calls for. I list- 
ened with as mach attention as I was able to 
bestow yesterday to the reading of that strange 
document, and since then I have perused it 
myself in my room carefully; and, without 
going into any discussion of the merits of the 
document, I am obliged to say now that I re- 
gard it, so far as it treats of the reconstruction 


upon every member of the body who, by vote 
or word, favored those enactments. 1 will not 
appropriate the public moneys for publishing, 
nor will | myself be mstrumental in publishing 
to the world what | regard as a most singular 
and wanton libel on the two Houses of Con- 
gress who enacted those laws, and a libel on 
the laws themselves. 1 look upon that docu- 
ment as an insidious but unmistakable invita- 
tion to the people of the rebel States to use 
violence in resistance of that legislation, and 
of course as such itis an act on the part of 
the President entirely unconstitutional and 
revolutionary in its character. For these rea- 


sons, very briefly stated, | cannot vote for the | 


printing of the President's message, so-called. 

Mr. ANTHONY. I am quite indifferent 
what disposition the Senate makes of this reso- 
lution. It is important that all resolutions for 
printing should be disposed of promptly, be- 
cause it is very inconvenient to keep the type 
standing. The President’s message and all 
the documents ineluded in this resolution are 
printed under an act of Congress. This reso- 
lution is to print the usual number of extra 
copies, three thousand, which is much less 
than the old number, of the reports of the 
heads of the Departments, withont the docu- 
ments. I ay we are not going to estab- 
hsh a precedent that the Senate will 
nothing but what it approves. If so, it will at 
leust have the good effect of cutting down the 
expenses of the printing considerably. 

Mr. CAMERON. Mr. President, there was 
one part of the President’s message which we 
heard read yesterday which | approved ; it was 
the suggestion recommending ecunomy in our 
expenses. 














rint || 


| from Pennsylvania approves. 


|| Omy. 
acts of Congress, as a libel upon Congress and | 


ment. 
now, and we cannot do it at a better place than 
in the public printing. I have no doubt that 
with very little care we shall serve all our 
constituents properly, as they should be, with 
documents and save at least $1,000,000 in 
the course of a year. Ido not know what the 
printing has eost lately, but I am aware that 
it has grown up to an immense sum. The 


cost of the printing of Congress some fifteen | 


years ago, including paper and everything else, 
amounted to about seven or eight hundred 
thousand a year. I believe it has got up to 
some millions now. I can see no use in print- 


| ing these extra doenments and then encam- 


bering our desks and our committee-rooms | 


with them. 
read the President’s message. 


Everybody before this time has 


number has been printed by the public printer 


It has been | 
| published in the newspapers, and a sufficient 


to supply the Senators who may desire to | 


have some extra copies to send to their con- 


stituents. I do not know how many are printed | 
of course under the law, but I believe a couple | 


of thousand. 
It cannot be 
intended as a compliment to the President to 
print these extra numbers, but the truth is it 


has become a habit, and, like all other bad | 


habits which Senators and Representatives 
have become accustomed to, the ordering of 


this printing is done without reflection. It is 
time that we should begin to economize. ‘The 


taxes have become more than the people can 
bear, and we must begin somewhere. It would 


Surely, then, there is no neces- | 
|| sity for these additional copies. 


| be wise to show that we begin here at home, | 


in our own household, and therefore I oppose | 
the printing of these extra numbers now, and | 


I shall continue during my service here to try 
to reduce the expenses of printing. 

Mr. ANTHONY. It might be well to print 
that part of the message of which the Senator 
i ‘The document 


might be printed in detachments, and each | 


Senator might send forward to his constituents | 


as much of it as he approves of. 

I rise merely to say that I am glad to have 
an opportunity to correct a very prevalent error 
which has gone over the country, much to the 
damage of the reputation of Congress for econ- 
It is not true that the printing of Con- 
gress is larger now than it was a great many 


| years ago when the country was much smaller, 


and when the objects to which the public print- 
ing was directed were much less numerous. 
The printing now, which swells up to millions, 
is the printing not only of the two Houses of 
Congress, but forthe Departments. The print- 
ing for the Treasury Department is enormous. 


| Of course all the blanks for the Internal Reve- 


nue Bureau, and all the books in which the 
returns of the internal revenue officers are 


| kept, are printed at the Congressional Printing 
| Office, and their cost goes into the expense of 
g. This printing undoubtedly might | 
| be done cheaper elsewhere than here ; it might 


printing. 


be done cheaper in Hartford or in Boston 


| than in Washington; but there is a very great | 
reason for having it all done here, because it | 


is essential that the blanks shall be uniform, 


| that they shall be identical, and that the blanks 


which are sent out to the different officers and 
the books which contain the returns should be 
printed not only in the same style, but upon 
the same plates. It tends to accuracy on to 
responsibility, and to the verification of the 
accounts. It is for that reason that the Com- 
mittee on Printing never have recommended 
that these blanks should be printed elsewhere, 
where they could undoubtedly be printed 
cheaper. But the printing of Congress—the 
printing of the two Houses of Congress alone 


is less to-day than it was six or eight years 


' ago, leaving out the cost of paper. 


i 


: I'he price 
of paper is mach higher than it was before, 
and the price of labor is much higher also; but 





leaving out the price of ao and including | 
( 


the price of labor, which is double what it was 
six years ago, the total cost of the printing is 


I believe with him that we should || less than it was then. 
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| that if there are extra copie 





ar 


! . . . 
ment which is so offensive to Congress. 


| out the rebel States. 


ghout the 
try, s© common in all the newspape ® Coun 


resent the increase in the cost of the nul 
printing as attributable to the extrayaon,... 
Congress that I am happy to be abl. ep 
rect the error. ; é oe 
Mr. SUMNER. I move to strike oh a 


words relating to the President's 


Message, . 


. 8 printed the 
may be the reports of the epartments , 


which, so far as 1 know, there is no object 

There is really a reason, independent 6¥ ree 
omy, why we should not circulate extra ~ 
of the President’s message. It has ae 
been characterized as a libel ; unquestion 
itis a libel; it is an incendiary document, ~al 
culated to stimulate the rebellion once hes 
and to provoke civil war. Itis a direct " 

to the worst passions and the worst prejuden 
of those rebels who, being subdued on the - 
tle-field, still resist through the aid of the Pre 
ident of the United States. It is the eridens, 
of a direet coalition between the President »,,) 
the former rebels. If Jefferson Dayis son 
President of the United States he could nor 
send to this Chambera message differen ;, 
character. I have often said that Andrew John. 
son was the successor of Jefferson Davis, ay) 
this message is a complete confirmation of »' 
that [ have heretofore said. I hope the Senstp 
will not put its hands into the public Treasury 
in order to circulate over the country a dom 


Abiv 


which, just in proportion to its influence, js . 
culated to arouse the worst sentiments throusb- 
I move to strike out the 
words relating to the President's message. 

The PRESIDENT pro tempore. The amend 
ment will be read. 

The Cmier Cierk. It is moved to strik 
ont the following words: the message of th 
President of the United States ;’’ soas to maki 
the resolution read : 

Resolved, That the reports of the heads of Denar 
ments, withthe accompanying documents, be print 


andthatthree thousand additional copies be printe! 
for the use of the Senate. 


Mr. JOHNSON. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. BUCKALEW. [shall be very happy 
on all occasions to follow my colleague in sup: 
port of material reforms, and especially refor 
in public expenditures. As I understand tie 
subject under consideration, the publication o! 
the proposed three thousand additional copies 
of the President’s message and the accompa 
nying reports involves simply the paper a 
press-work., The cost of composition is alrea:) 
incurred, and the matter is at the Printing Vince 
ready to be used for this additional publication. 
As to the amendment which the Senator irom 
Massachusetts has proposed, it will be tor ge 
tlemen who think with him as to the politic 
sentiments of the message to determine Wet 
votes for themselves. It occurs to me tat 
would be giving undue or untimely prommen® 
to the differences of opinion which exist ©” 
cerning the message to adopt his motion. »° 
it remembered, sir, that this ee proposes 
to Congress the repeal of certain laws Wi 
were enacted in the month of March = 
the month of July last. The President, une 
his clear constitutional power to recomme'’ 
to Congress such measures as he may ‘its 
important to the public interest, recomme'”” 
the repeal of those laws, and as a reasol'” 
that repeal he goes on at length to — . 
argument against their constitutionality. Ti 
sir, all that is perfectly legitimate ; - c 
describe that argument of his as @ h ie 
Congress or as a libel on those laws '* ; 
abuse of terms. There is certainly 00 es 
priety in the fact that he denounces er 
as unconstitutional when he appeals atime’ 
repeal them, because it is in the lesitl" 
course of the argument which arises "! 
recommendation. i ae 

Whether his views upon that subject me 
with the views of us all or not !s nothing re 
purpose. If we disagree with him 1 op! 


December 4 


TS, to ren. 
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hall meet him in debate; we shall be heard 


the country, and the people to whom we 
y tl ) 


both responsible will judge between us, 
“TL have said thus much on this single point 
rthe purpose of meeting the ideas which were 
: 1 by the resolution offered this morn- 


roested 


«ee the Senator from Missouri, [Mr. Drake, ] 
-”) of meeting the somewhat unusual remarks 
‘hich have been submitted by the Senator from 


\fassachusetts, (Mr. Sumyer.] It is very true 
‘hat the President has stated his political views 
~» the condition of the country and with ref- 


-onee to the legislation which should obtain | 
in Congress strongly and clearly; but during | 
the session upon which we are entering I doubt | 


not that there are many members upon this 
door and many members in the other House 
of Congress who will express themselves with 
equal warmth as strongly and as clearly on 
the opposite side that great question of recon- 
-ruction from that which the President main- 


“NG. WILSON. Mr. President, nothing, I 


am sure, is to be gained by refusing to print the | 


President’s message according to the usual 
custom of the Senate. I go quite as far as any 
one in condemnation of the tone, temper, and 
joctrines of the message, but I think we are 


got justified in departing from the ordinary | 


practice of this body. The message is an 
yssault of the President of the United States 
ypon the Congress of the United States for 
attempting by legislation to take the govern- 


wents of the rebel States out of the control of | 


traitors into whose keeping he had placed these 
sovernments. The writer of this message 


seems to have forgotten acogrior the action || 


f the President in 1865, and as the Senator 
from Vermont [Mr. Epmunps] suggests to me, 
he seems almost to have forgotten that we ever 
had any rebellion at ail. The message remem- 
bers to forget that President Johnson in the 
summer and autumn of 1865 assumed and 
exercised constitutional powers for the exer- 
cise of which he now condemns the legislative 
branch of the Goverament. If the President’s 
reconstruction policy was within the provisions 
of the Constitution surely the reconstruction 


policy of Congress is within the provisions of | 
If the President without the | 
authority of law could fix the terms and con- | 


the Constitution, 


ditions for the reconstruction of the rebel 
States surely Congress, the law-making power 
of the Government, could determine the terms 
and conditions of reconstruction. 

There have been two policies of reconstruc- 


tion before the country: the Presidents policy | 


and the policy of Congress. After four years 
of civil war, after burying three hundred and 
itty thousand men, the rebel States were con- 
quered and the rebels subjugated. These 
rebel States were completely disorganized, with- 
out governments or public officers. President 


Johnson recognized and proclaimed that fact. | 


Without the authority of law he inaugurated a 
poliey which put the ten conquered rebel States 
completely back into the hands of the rebels 
our military forces had subjugated. 
Andrew Johnson adopted a policy that put the 
rebel States as completely into the hands of 
tarepentant traitors as they were when Jeff. 
Vavis was at Richmond and Lee held and 


guarded the rebel capital. That was a crime | 





Yes, sir, || 


wgainst the country that ought to be condemned | 


*y Very patriotic man in the land. 
\he fatal 


to which 


Such was 


he has inflexibly adhered. 


© effect of the President’s policy was to | 


e - loyal men of the South, who were true 
7 er country through all the dark days of 

cil wat, under the ban of successful and 
~- 7 treason, and to put the freedmen 
a condition of serfdom, into a condition 
= wretched and degrading as was inyol- 
Sane? servitude. From those once conquered 
tol of nba ned Andrew Johnson to the con- 
tee of sepals came to us a cry of agony, 


posi > j 
fesition of Congress and the protection of the 
onal Government. 


Cry; th, 


policy of President Johnson—a policy | 





ieation, demanding the inter- | 
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President Johnson could not hear it. Con- 
gress investigated and deliberated; a joint 
committee of the two Houses, composed of 
gentlemen of distinguished talent and charac- 
ter, reported the facts, and Congress, after 
giving the President’s policy a trial of nearly 
two years, adopted the policy of reconstrue- 
tion against which the President now hurls 
his denunciations. 


the rebellious States. The officers of your 
Army, the superintendents of your Freedmen’s 
Bureau, and gentlemen of intelligence and 


| character bear testimony that the immediate 


effect of the reconstruction measures of Con- 
gress was to give greater protection and secur- 
ity to life, hberty, and property. There is 
more liberty in the rebel States under the 
reconstruction policy of Congress than has 


existed there for more than a generation ; more | 


freedom of thought, of speech, and of action 
for the whole body of the people there or for 
anybody visiting those States. Sir, | took up 
this morning a report of General Swayne, a 
son of Judge Swayne of the Supreme Court, a 
gentleman of the highest character and whose 
Opinions are entitled to great consideration. 


| General Swayne is superintendent of the 








| improve. 


Freedmen’s Bureau in Alabama. Speaking of 
the passage of the reconstruction acts which 
the President denounces, General Swayne 
says: 


“A general amendment in the treatment of the 


| freedmen signalized the fact, and has been steadily 
The sense of coming power brought | 


progressing. 


immediate respect. A new and summary process 


| menacing those ruffians who eluded or defied the civil 
law brought a degree of order which has been asen- | 


sible relief. The very passage of the bill, regarded 
as a punishment by those who were opposed to it, has 
vindicated those among them who had previously in- 
sisted upon justice, and brought a new responsibility 
to bear on those who had been pandering to the ani- 
mosities of race. 

“The freedmen themselves promptly took new 
heart at the improvement in their prospects. Labor- 
ing with as much industry as ever, they seem to study 
with more zeal, to have new confidence in trying to 
Already they have been admitted to the 
jury box, and some of thew employer in the lower 
branches of the publicservice, so that they have little 
need to fear injustice in the future.” 

Other superintendents and agents of the 
Freedmen’s Bureau and the officers of your 
Army stationed in the rebel States ull concur 
in proclaiming that the reconstruction meas- 
ures of Congress have had the most salutary 
effect and have worked the most beneficial re- 
sults. The effects of the President's policy and 
of the policy of Congress are clear to the com- 
prehension of the country. ‘lhe President’s 
policy put the subjugated rebel States back 
into the control of traitors; the congressional 
policy is taking those States out of the control 
of rebels and putting them into the control of 
loyal and patriotic men. The President's pol- 


icy wrought oppression, wrong, insult, and out- | 
rage to the loyal white man and to the black | 


man; the reconstruction policy of Congress 
has brought and is bringing order, protection, 
security, and liberty. ‘The President's policy 
has failed, has been abandoned, and will not 
be revived. The policy of Congress is pro- 
gressing, will be cutlexibly adhered to, and will 
be consummated. The President may, as he 
does in his message, recommend its abandon- 
ment, but the Congress of the United States 
will firmly adhere to its plan of reconstruction. 
The friends of a united country, the friends of 
impartial liberty and of equal justice, will organ- 
ize and reconstruct those rebel States, and 
nearly all of those States will be represented 


before the 4th day of July nextin both Houses | 
| of Congress by patriotic, liberty-loving, and 


loyal men. 


The statement of the President in this mes- | 
sage that the black men of the South, enfran- || 


chised by Congress, knew only enough to 
deposit their votes where they were told to 
deposit them is a libel upon the seven hundred 


|| thousand black men whose hands have been 


Congress heard that | 


( | weaponed with the ballot, 
© country heard it; the world heard || the greatfact? These enfranchised black mea 


BE. 


it; the God of the universe heard it; but || 


This reconstruction policy | 
_of Congress immediately carried peace and | 
| comparative law and order into and through | 


Sir, how stands | 


21 
without property, without homes, surrounded by 
the great laudholders, the cultivated, the intel- 
leetual men, sometimes called the ‘ nataral 
leaders’’ of the South—men who had held them 
and their ancestors in bondage, who owned 
their humble cabins, the ground they trod upon, 
in Whose employment they are, were in positions 
to be swayed and conirolled by love, author- 
ity, interest, and fear. When Congress gassed 
the reconstruction acts the rebel presses and 
leaders appealed with the utmost confidence te 
these enfranchised black men. We were told 
ie as confidently as we were told in other 
| days that the black men would not fight against 
their old masters that the black men of the 
| South would vote as they were directed by 
| their old masters. The rebel leaders, the great 

landholders, the old slave-masters uttered 
honeyed words and brought to bear every seduc- 
tive influence they were master of to win a con- 
trolling influence over the enfranchised black 
men. Even Wade Hampton, the represeut- 
ative of the white aristocracy of South Carolina, 
led off with Beverly Nash, the black man. He 
graciously admitted that the colored people 
ought to have the right of suffrage, and he ap- 
pealed to them to unite with him and the mea 
of his class. Others joined in these appeals; 
the black men were told on the stump in public 
speeches by these men, the great land-holders 
and late slave-masters, that they had played 
together in childhood, that they had fished and 
hunted together, and they were invoked to give 
their votes to the conservatives; yet all those in- 
fluences utterly failed. When flattery, persua- 
sion, and cajolery failed they were threatened, 
They were told that there might be a war of 
races, that they might be turned out of employ- 
ment, their families driven from their cabins, 
Thousands of these poor men without property 
have been turned from their homes, dismissed 
from employment for the votes they gave, and 
yet that body of enfranchised men, in spite of 
every oppression brought to bear upon them, 


| have voted as patriotism, liberty, justice, and 
humanity dictated. 
Since the morning of creation no body of 
men have shown more self-sacrificing devotion 
to principle, more of the virtues of patience and 
endurance, than the seven hundred thousand 
black men of the rebel States, into whose hands 
Congress had placed the ballot. Whoever says 
otherwise slandersand maligns them. In spite 
| of all the misrepresentation and slanders that 
| have been sent to the press to deceive the people 

of the loyal States, these black men have borne 

themselves with patience, modesty, and pru- 
dence, shown the same fidelity to the country 
'| they did during four years of civil war, and 
they are entitled to the sympathy, respect, and 
admiration of loyal America. Tey have 
trusted in God, have given their prayers, their 
hopes, and their wishes to their country, and 
have voted for unity and freedom. These 
black men into whose hands Congress has put 
the ballot, never to be wrenched from them by 
President or rebel, with the loyal white men 
and the few repentant rebels will bring the 
rebel States back into these Chambers and 
thus rebuke this assault of the President of 
the United States upon Congress for attempting 
to save that section of the country from rebel 
domination. ' 

Sir, | say to the writer of this message, to 
its supporters and defenders, to expectant 
rebels, thatthe fortieth Congress will not repeal 
the reconstruction acts; that we shall not 
retreat a single inch from the positions we have 
assumed. Congress will siaud like a rock by 
the reconstruction aets. Let everybody under- 
stand that. 1 have undoubted faith that the 
loyai people, black and white, of the rebel 
States, and the men compromised by the rebel- 
lion who want to see their States restored to 
their praetical relations with the Government, 
will carry into effect the reconstruction meas- 
_ures of Congress. Then we shall see who will 
_ push the loyal men of those States out of these 

Chambers. The policy of Congress will in a 


few months be an accomplished fact ; the rebel 
|) States will be in the keeping of loyal and 
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om men. We shall then see who will 
o 


unce a patriotic Congress for adopting a 


liey that took the governments of the rebel | 


tates out of the control of unrepentant rebels, 
into whose hands a recreant President had 
placed them. 

Mr. DIXON. Mr. President, if it were 
en to suppress the message entirely, to 

eep it out of sight, to prevent its being read 
by the American people, I should not be sur- 
prised at the motion which has been made. If 
the Senator from Michigan [Mr. Howarp] 
could prevent the people of the United States 
from reading the arguments contained in this 
document | do not know that I should consider 
him, from his stand-point and occupying his 
position, very unreasonable. Standing here 
now as the advocates of a system of measures 
condemned by the people, confessedly in a 
minority, as those Senators now ate—in a 
minority of the people of the United States, as 
shown by their latent verdict, rebuked, repudi- 
ated by the people—my friend [Mr. Conness] 
smiles; | shall soon come to his case—I am 
not surprised in the least that there should be 
a desire to suppress arguments and information 
of the character contained in this message. If 
the question were only whether it should be 
printed [ should be willing to leave it where 
the Senator from Massachusetts who last 
spoke has left it, for the Senate to decide. I 
think that entirely immaterial. The public 
have read it; it has been spread before the 
people of the United States, and I should be 
satisfied to leave it there if the other Senator 
from Massachusetts and the Senator from 
Michigan had not denounced the document in 
language which, to my mind, I will not say is 
improper in this body—that is not for me to 
say—but denounced it in a manner which I 
think it does not deserve. 

Now, what have they said? The Senator 
from Michigan begins by saying it is a libel, 
and I think he said an insult to the Congress 
of the United States. he Senator from Mas- 
sachusetts said he had often said, had been in 
the habit of saying, that the President of the 
United States was a traitor equally guilty with 
Jefferson Davis. 

Mr. SUMNER. That is not what I said. 
I said the successor of Jefferson Davis. 

Mr. DIXON. The successor of Jefferson 
Davis—how? In his principles, of course. The 
Senator does not claim that he is the successor 
in office. He says the President is the suc- 
cessor of Jefferson Davisand equally guilty, and 
still he a that the President has been 
guilty of a libel. It struck me at the time that 
if there was any competition of vehement lan- 
uage between the President and that Senator 
it would§be very easy to decide who in vitu- 
peration had the obvenina He who de- 
nounces the President as a traitor and the suc- 
cessor of Jefferson Davis is not the man to 
complain of any severity of language on the 
part of the President of the United States. 

Now, sir, what is this message? Is it de- 
serving of the severe attacks which have been 
made upon it by these two distinguished Sen- 
ators? Is it a libel? Is it violent in language? 
Does it show, as the Senator from Massa- 
chusetts says, bad temper? In the first place, 
what is the duty of the President? The Con- 
stitution says that he shall from time to time 
give to the Congress information of the state 
of the Union, and recommend to their consid- 
eration such measures as he shall judge neces- 
sary and expedient. It has always been eus- 
tomary for the President of the United States 
at the opening of a session of Congress to send 
in a formal message, co give that information 
annually, or at each session, with that formal- 
ity and solemnity which attaches to this docu- 
ment. He has now doneit. I eonfess that I 
van see nothing of violence or ill temper, much 
less of a libelous character, in this message. 
He expresses strong opinions—with regard to 
what? With regard to the constitetionality of 
certain laws now on the statute-book. Why, 
sir, is it the first—— 

The PRESIDENT pretempore. The morn- 
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| speech. 


| ator from Connecticut to conclude his speech. 


it will not be concluded to-day, probably. 


ing hour having expired it becomes the duty |. 
of the Chair to call the attention of the Senate | 
to the unfinished business of yesterday, which 


| is the joint resolution (S. R. No. 66) pledging 


the faith of the United States to the payment 
of the public debt in coin or its equivalent. 

Mr. SUMNER and others. Let this matter 
go over. 

Mr. POMEROY. The unfinished busiress, 
I suppose, is before the Senate, and I hope we 
shall proceed with it. It does not need any 
vote to call it up. 

Mr. TRUMBULL. I move that the order 
of bxsiness be postponed in order that the 
Senator from Connecticut may go on with his 


Mr. EDMUNDS. I have no objection to 
the order of the day being laid aside informally 
in order to finish this matter, but I do not 
wish it to lose its place. Will not that be satis- 


factory? 
Mr. TRUMBULL. Certainly; I merely 


made the suggestion in order to enable the Sen- 


Mr. POMEROY. It may be laid aside 
informally, but this debate is interminable and 


Mr. JOHNSON. There is nobody going to 
speak except the Senator from Connecticut. 

Mr. POMEROY. Oh, yes; there will bea 

ood many after he gets through, I presume. 
Taslng the unfinished business aside informally 
will not close the debate. I should not like | 
to have the Senator from Connecticut broken 
off in the middle of his speech, bat there will 
be other remarks made on this subject, and 
we may as well go on with the unfinished busi- 
ness. 

Mr. SUMNER. I see no objection, of 
course, to the Senator from Connecticut finish- 
ing his remarks, to which we all listen with so 
much interest, but I doubt the expediency of 
continuing this discussion to-day to the exclu- 
sion of the question presented by the Senator 
from Vermont. ‘lhat question bears directly 
on the national credit. It is a profitable dis- 
cussion. It is one which must end, I trust, in 
substantial advantage to our country. What 
isthe other? Itisaproposition to pay a com- 
pliment to a President of the United States 
who I submit, deserves no such compliment. 
I hope, therefore, that the discussion of the 
question of printing the message will not be 
continued to-day to the exclusion of the more 
important one relating to the national finances, 
although I for one am always glad to listen to 
my friend from Connecticut. 

Mr. DIXON. [I had no intention of making 
aspeech. My remarks are entirely called out 
by what was said by the Senator from Massa- 
chusetts, and I should be glad, I confess, to 
be allowed to conclude them. I think this is 
the time to reply to that severity of remark 
in which the Senator has indulged in what he 
has called an ‘* unprofitable discussion,’’ com- 
menced by himself. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the order of the day. 

Mr. EDMUNDS. I hope it will not be 
postponed. I am willing that by unanimous 
consent it be laid aside informally, to enable my 
friend from Connecticut to finish his remarks, 

The PRESIDENT pro tempore. By com- 
mon consent the order of the day will be post- 
poned informally for the purpose of enabling 
the Senator on the floor to conclude bis speech. 
The Chair hears no objection. 

Mr. DIXON. Mr. President, when the 
morning hour expired I was going on to say 
that it was no unusual thing for the President 
of the United States to speak of the constitu- 
tionality of a law. The statute-book is full of 
laws of questionable constitutionality in the 
opinion of some men; and certainly if a law 
is supposed to be unconstitutional no better 
reason can be given for its repeal; nor is it | 
any reflection upon Congress to say that a bill 
is unconstitutional. The President says that | 
he has the misfortune to differ from Congress. 
That, too, has been my severe misfortune; I | 
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Is that criminal on my part? Is it distesnes 
fulin me tosay so? W as it disrespectfy] 4). 
I objected to the passage of this very hi - 
the ground that it was so palpably undone. 
tional that for me to vote for it Would ho. 
violation, a conscious, known violation of .. 
official oath? Did anybody say that was 3 
respectful? And when the bil! pa ee ate 
bound to say then that I thoncht it en -_ 
tional? Have we come to that that the on:, 
ions of a Senator or a President with pera: 
to the unconstitutionality of a measure 
be expressed in earnest language? [t coo, 
to me the Senator from Michigan, with 9 
his ability, with all his acuteness, will po: he 
or to say this. If thimk F hayo leas 
1im on this floor mot only question the cons. 
tutionality of laws on the statute-hook. }, 
convince tltose who listened to him that he 
was right. cs 
What, then, is the objection to the spire 
this document? ‘The Senator says the Pre. 
dent provokes resistance, insidiously, covertly 
provokes resistance to this act. [ confi] 


“ 


Cannot 


|| cannot see that. If it is done it is doge » 


insidiously as to escape my vision, and I do yoy 
know that the people of the South are any more 
likely to see it than we are here. The Pros 
dent takes pains to declare that all that he says 
with regard to it is said with respectfirl defor. 
ence to Congress. Let ussee what he does say: 


ad s a . 
On this momentous question and some of th 


measures growing out of it I have had the misfor- 
tane to differ from Congress, and have expressed my 
convictions without reserve, though with becoming 
deference to the opinion of the legislative depart. 
nent.” ‘“ 

Now what is ‘‘ becuming deference” may per 
haps be a subject of difference between the 
Senator from Michigan and the President. The 
Senator may demand more deference anda 
more deferential attitude on the part of the 
President than he himself would be willing to 
return. I do not know that he would do 99, 
though he has expressed himself somewhai 
warmly; but I do not think that in the long 
list of the shining virtues of that Senator defer 

» 
ence toward the President of the United States 
would be the most conspicuous. The Presi 
dent proceeds to say: 

“Those convictions are not only unchanged but 
strengthened by subsequent events and further reflee- 
tion. The transcendent importance of the subject 
will be a sufficient excuse for calling your attention 
to some of the reasons which have so strongly iniu- 
enced my own judgment. The hope that we may a 
finally concur in a mode of settlement, consistent s 
once with our true interests and with onr sworn 
duties +o the Constitution, is too natural and too just 
to be easily relinquished.”’ 

If the President is too sanguine in that hope, 
if he is too confiding, if he believes too realuy 
that Congress will bow to the will of the nation 
as expressed at the ballot-box, certaimiy 
not matter of condemnation and is not ase 
spectful. It may be that he is too sanguine 
I think he is. 1 eonfess I have no hopes. 
one, that Congress wili retrace its stvps. 
think that probably the advice of the Seveler 
from Massachusetts [Mr. Wr1son } will be to 

: yy ts 
lowed, and that Congress will adhere t ' 


| measures; butif the President sees fit to expres 
/a hope to the contrary I am not prepare’ 


° , cay 
to condemn him, nor am I prepared to 8) 


. . a aaiial 
that in that there is anything disrespt ma 
to Congress, nor do | think the Senator ed 
self on reflection will consider itso. The co 
ident then goes into an argument, certainly" 
of great ability. He says: 

‘ riews are 
“Being sincerely convinced that these vee - 
correct { would be unfaithful to my duty if 1d 
recommend the repeal of the acts of soe dowins: 
place ten of tac southern States under the os) 
tion of military masters, If calm reflect: vhat the 
isfy a majority of your honorable on ation 
acts referred to are not only a violation of ( ‘ ites, | 
faith but in direct conflict with the Cont is . 
dare not permit myself to doubt that yor v 
diately strike them from the statute-book. 


Is it necessary to argue that there nak 
in that disrespectful, much less BX’ 
Where is the libel? Where is the charge wt 
Congress of not having been See aot 
motives of public policy and pul’ © 


hing 


a 


have been compelled to differ from Congress. || Let the Senator if he can point it ot 
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President then states ” pacther. reason for 
ng our steps, which he says: 


doubtless be seen by Congress in the late 
sof public opinion upon this subject. 


retracl 


“Will 


ae an a country where the popular will always 
W é il rd obedience to itself, sooner or later. It is 
Cee hink of opposing it with anything short of 
van hh y, backed by overwhelming force.” 
Cortainly the President does not intimate | 


pposes 


hat be pro} 


to oppose the last expression 
{ popular will; itis, 


so far as heis concerned, 


) ns favor: 


“Tteannot have escaped your attention that from | 


day on Whieh Congress fairly and formally pre- 


a | the proposition to govern the southern States 
vy military force, with a view to the ultimate estab- 
ichment of negro supremacy, every expression of 
the general sentiment has been more or less adverse 

Now, will Senators say that the remark that 
this was done “with a view to the ultimate 
ostablishment of negro supremacy’’ is disre- 
specttul to Congress? Wasnotthat your view? 
Was not that the object? Has not the Sen- 


ator from Massachusetts [Mr. Wise } to-day | 


avowed it? Has he not declared in express 
language that ‘we put the destinies of that 
portion of the country in the hands of the 
blacks’ —I took down his very words, 

Mr. WILSON. 


of the 
true to the country, and repentant rebels. 
Mr. DIXON. ‘The Senator said that the 


President had doubted the competency of the 
lack men to vote, not of the repentant rebels 
to vote. 
was speaking, and he then went on to show that 
they were competent because they had not been 


induenaced by Wade Hampton but had voted 


with the Republican party, and then he said | 
“these men in whose hands we put the desti- | 


nies of that portion of the country have shown 
themselves competent.’’ ‘The report of the 
debate will, I think, show that I am right. 

Mr. WILSON. The Senator will certainly 


find that 1 included in my remark the loyal | 


white mea of that part of the country, and I 
spoke also of repentant rebels, because many 
of the rebels are working and toiling for the 
reconstruction policy of Congress as hard as 
auy other class of men. Some of them who 
were in the military service and attained the 


position of major general in the rebel army | 
have used all their influence this year to carry || 
our policy, and in some of the States men who | 


have been leaders, who have been compromised 
by the rebellion, and cannot vote or hold office, 
have done this. 

Mr. DIXON. Well, sir, with regard to that 
question, whether those States are under the 
control or the biack population, it is unneces- 
sary to make any remark, It is a notorious, 
acknowledged fact. How is it that seven hun- 
dred thousand black men govern the South ; 

ow is it that they govern the white population, 
fen million in number, of that country, unless 
rlaw has provided that they, and they alone, 
“i control the ballot-box? Sir, it is not my 
ojection solely to your bills that some portion 
of the black men are by them permitted to vote. 
there is a greater objection than that. 
have not only by your bills permitted the blacks 
of the South, the emancipated slaves, to vote, 
‘ut you have actually disfranchised.a great 
Proportion of the white men of that portion of 
We country, 


Mr. EDMUNDS. 
ol the 


she 


—s necording to the registration? 
Mr. DIXON. { think the Senator will find 


that j . — : . 
sat in the recent. elections under the registra- | 


ion made by authority of these reconstruction 


en? so-called, the blacks control the southern 
owles, 


h iir. EDMUNDS, 
‘he question. 
} ! » . . ; 

"é to the registration, not according to the 


Voting. } > ™ . 
“ting, in how many of the States does it ap- 
pear that the 


oe voters. 
of 1 DIXON, It possibly may be in some 
pa States that on examining the regis- 

n you may find the whites in the majority. 


No, sir; I said in the hands | 
black men, the loyal white men who were | 


hat was the question upon which he | 


You | 


May I ask in how many | 
soutuern States the blacks are in the | 


That does not answer | 
I was asking my friend, accord- | 


negroes are in the majority of | 


1) 
case. 

Mr. D IXON. 3nt, as the Senator very well 
knows, if you take a mass of black men, or of 
any other men, and let them start, for example. 
with eighty thousand votes, it is very easy for 
them and very natural to guin some strength 
from those on the other side. It is not certain 
that the whites and the blacks are entirely 
divided by the line of color, but the Senator 
will find it very nearly so. All the accounts 
in the papers which we have received on both 


not be blind to the fact that wherever a black 


personally abused and insulted by the blacks. 
That is well known. 

But. sir, the complaint seems to be that the 
President says that the object of Congress was 
to place these States under black supremacy. 
That has been the result. The Senator from 
Massachusetts, as I understood him, justified 
aud avowed this. At all events the result has 
been so. I think, therefore, the President 
cannot be accused of any want of respect to 
Congress in saying that that was the intention 
and object of the law, if that is the fair mean- 
ing of his language. He says that these acts 


establishment of negro supremacy.”’ 


in view what was the natural and necessary 
| consequence of the act. 
But I read further from the message : 


‘The affections of this generation cannot be de- 
tached from the institutions of their ancestors. Their 
determination to preserve the inheritance of free 
government in their own hands, and transmit it 
undivided and unimpaired to their own posterity, is 
too strong to be successfully opposed. Every weaker 
passion will disappear before that love of liberty and 
law for which the American people are distinguished 
above all others in the world. 

** How far the duty of the President 
protect, and defend the Constitution’ requires him 
to go in opposing an uneonstitutional act of Congress 
| is @ Very serious and important question, on which I 
have deliberated much, and felt extremely anxious 
to reach a proper conclusion.” 


the President necessarily ; he could not avoid 
it. The question was raised by others. 
was charged with a design to nullify and dis- 
regard the acts of Congress with regard to 
reconstruction on the ground that they were 
unconstitutional. That has been said in both 
Houses of Congress. It has been said in the 
public prints everywhere. It has been sup 
posed by some that he would not think it his 
duty to execute those acts. He says it is a 
subject which he has considered: 
*“Where an _act has been passed according to the 
forms of the Constitution by the supreme legislative 
| authority, and is regularly enrolled among the public 
| statutes of the country, executive resistance to if, 
| especially in times of high party excitement, would 
be likely to produce violent collision between the 
| respective adherents of the two branches of the Gov- 
ernment. This would be simply civil war; and civil 


the worst of evils. Whatever might tend to provoke 
it should be most carefully avoided.” 


Is that advocating the doctrine of opposing 
| the execution of the laws? He is giving a 
reason for enforcing the act. He has enforced 
it. 
told you so in his veto message; but notwith- 
|| standing that, it is in his judgment his duty, it 
being on the statute-book, to consider it so far 
as his executive action goes, a constitutional 
law of the land. I opposed these bills as uncon- 
stitutional. When I, in my capacity as a Sen- 
|| ator, have unavailingly resisted a law on its 
passage, am [ not to submit to it as a law.of 
the land? Because I believe it to-day to be 
unconstitutional shall I refuse to be governed 
by it to-morrow, if it be enacted? 
my doctrine. ‘That not the 
doctrine. He says: 
| “A faithful and conscientious magistrate will con- 
cede very much to honest error, and something even 


|| to perverse malice, before be will endanger the pub- 
| lie peace; and he will net adopt forcible measures, or 


is President's 


| Mr. EDMUNDS. You willin almost every | 


sides have stated that the blacks vote in a body | 
and the white men as a general thing in another | 
body ; and not only that, but the Senator can- | 
| man has had the audacity, or the courage, or | 
the treachery, call it what you will, to vote for | 
the conservative or white ticket, he has been | 


were passed ‘‘with a view to the ultimate | 
I think | 
Congress is bound to be supposed to have had | 


‘to preserve, | 


That subject was brought to the attention of | 


He | 


war must be resorted to only as the last remedy for | 


He believes it to be unconstitutional ; he | 


That is not | 


THE CONGRESSION AL GLOBE. 


i 
| 


such as might lead to force, as long as those whieh 
are peaceable remain open to him or to his constit- 
uents.” 

The President, I think, may very well say 
that he is at this day subject to the attacks of 
men governed either by ‘‘honest error”’ or 
**perverse malice.’’ TI read further: 


“Tt is true that cases may occur in which the Exee- 


| utive would becompelled to stand on his rights, and 





| language ? 
| oath throws no light on that subject? 


i 


| fend it. 


| that it is not constitutional language. 


maintain them, regardless of all consequences. If 
Congress should pass an act which is not only in pal- 
pablecontlict with the Constitution, but willcertainly, 
if carried out, produce immediate and irreparable 
injury to the organic structure of the Governnient, 
and if there be neither judicial remedy for the wrongs 
it inflicts, nor power in the people to protect them- 
selves without the official aid of their elected defender: 
if, for instance, the legislative department should 
pass an act, even through all the forms of law, to 
abolish a codrdinate department of the Government; 
in such acase the President must take the high respon- 
sibilities of his office and save the life of the nation 
at all hazards,” 


That is a hypothetical case, an extreme 
case. 


Mr. HOWARD. Who is the ‘elected 
defender ?’’ 
Mr. DIXON. The Senator, [ suppose, 


knows as well as Ido. Is it a crime for the 
President of the United States to say that he 
is a defender of the Constitution? Is that the 
charge? Certainly I have thought sometimes 


| that it was a crime in the minds of some men 


that it was not only proof of guilt but guilt 
itself to advocate the Constitution and to de- 
Does the Senator mean to say that 
that is disrespectful to the Congress of the 
United States ? 

Mr. HOWARD. If the Senator will allow 
me I will say this just here: that I do not 
consider that language, ‘‘ the elected defender,” 
as being particularly disrespectful to Congress. 
I simply say in answer to the question that I 


| think the expression as used by the President 


in his message is arrogant and unauthorized ; 
He is 
no more the defender of the Constitution than 
[am here in my place. He is invested with 
more powers, to be sure, but his obligation is 
precisely the same, and I think, therefore, it is 
in very bad taste for the President of the Uni- 
ted States to assume that he is ‘the elected 
defender’’ par excellence of the Constitution 
It is an assumption on his part by which he 
seeks to place himself above the law-making 
power and to become its dictator. 

Mr. DIXON. The Senator says itis ‘‘ arro- 
gant,’’ ‘‘presumption,’’ “in bad taste’’ on 
the part ot the President of the United States 
to call himself the defender of the Constitu 


| tion: that it is unconstitutional language. Let 


us see the oath which he is required by the 
Constitution to take : 


I do solemnly swear (or affirm) that,J will faith- 
fully execute the office of President of the United 
States, and will, to the best of my ability, preserve, 
protect, and defend the Constitution of the United 
States. 

That is the very language of his oath. What 
is a defender of the Constitution but a man 
who is bound to defend it? Is that arrogant 
Now will the Senator say that that 
lt isa 
very different form of oath from that which the 
Senator himself takes. He takes no such outh. 
The Constitution only requires a Senator to 
swear to support the Constitution. Why was 
the oath in the two cases expressed in difterent 
language? If the President of the United 
States sees fit to declare himself, after having 
sworn to defend the Constitution, its ‘‘ elected 
detender,’’ | can see nothing in that disrespect- 
ful to Congress, nor can I see anything arro- 
gantinit. It is his duty to defend the Con- 
stitution of the United States in all proper, 
legal, and constitutional modes. 

He says that ‘‘if the legislative department 
should pass an act’’ ‘‘to abolish a coirdinate 
department of the Government,’’ ‘‘the Presi 
dent must take the high responsibilities of his 
office, and save the life of the nation at all haz- 
ards.”’ 


Does any Senator doubt that? Are there 


| not eases when the President of the United 


States is bound to assume high responsibilities 
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to save this nation? What did we say when 


Abraham Lincoln found himself in a position || 


in which he was bound to detend the Constitu- 
tion of the United States and save this Govern- 
ment from destruction without law, and, assome 
said, againstlaw? If anything which President 
Lincoln ever did endeared him to the hearts 


of the American — it was his taking the | 


responsibility in April, 1861, of defending the 
Constitution of the United States against rebels 
who attacked it, although he was not then sus- 
tained and supported by the proper laws. We 
actually made the laws afterward. We passed 
bills of indemnity; we tegalized his acts, 
although at that time technically illegal, and 
we sustained and justified him. Now, | think 
nobody will deny that if it were possible to 
suppose that Congress could under any cir- 
cumstances be guilty of —— an act to 


abolish the office of President of the United || 


States, one of the coiirdinate departments of | 


this Government—a thing which I do not sup- 


| 


= —— Sere eereenneeererees — 
mitted to vote with safety, and where they | fifty thousand, giving the larrest vote o 


ought to be permitted to vote, it is the State 
of Ohio. But what was the verdict of the 
people of that State? On, as I understand, 
the largest vote ever cast in the State, they 
gave 50,000 majority against it. Will the 
Senator from Massachusetts say that if the 
State of Ohio is not prepared for colored suf- 


| frage within her own borders, she is in favor 
| of enforcing it on Georgia, or South Carolina, 
Is that kind of injustice to be | 


or Virginia. 
perpetrated? If it is i in the South is it 
not right in Ohio? We have then a good right 
to argue that the people of Ohio are against 
this idea of negro supremacy everywhere, not 
only in Ohio, but at the South. 

Thenext election, I think, wasin New Jersey, 
on the same day with that in New York. I 


| certainly do not find it agreeable to allude to 


te possible, and which the President of the || 


Jnited States only hypothetically states in his | 


message—it would be the duty of the President 
to rosist it. Of course this is a point which 
needs no argument and no illustration. 

Sir, I have said this much because the Pres- 
ident has been charged with ill temper, with 
disrespeet, and with arrogance in this message. 
I think he is not liable to that charge. I think 
the message is respectful in its form and cor- 
rect in its reasoning, as it is acknowledged to 
be of unsurpassed ability. I know that the 
President expresses himself warmly. He is a 
man of earnest convictions, and believing what 
he says to be true he declares it in earnest 
and expressive language; and no doubt he is 
somewhat strengthened—and it is natural that 
it should be so—by the fact that the people of 
the United States in their recent elections 
have stamped on this reconstruction policy 
their condemnation in the clearest and most 
explicit manner. 

Vhen this popular reaction commenced— 
and I may claim, perhaps, that it commenced in 
Connecticut—it was said that it was only local. 
When in the State of Maine there was found 
to be a change of public sentiment, so great as 
to somewhat alarm gentlemen on the other 
side, it was then declared to be merely on a 
question of local police—a question whether 
cider should be sold in the State of Maine by 
the farmers! Sir, the wave swept on; it went 
across the continent. In California an elee- 
tion took place; and then it was said the result 
there was oceasioned solely by local causes, 
that there was no real change of sentiment in 
the people of that State, although my respected 
and honored friend from California [Mr. Con- 
yess | found his policy so far rebuked that a 
Legislature was chosen which, with all his per: 
sonal popularity and all his abilities, it is to be 
feared by his friends will not reélect him to 
the Senate. 

The next election, I think, was in the State of 
Pennsylvania. There also was a change in the 
popular verdict. And then we heard from the 
State which had been deemed the very Gibraltar 
of Republicanism—the State se ably repre- 
sented by him who uow presides over this body. 
W hy, sir, if there was supposed to be arock in the 
midst of the ocean of politics that could resist the 
pressure of all the waves that might beat against 
it, it was the rock of Ohio. If any man had six 
months ago predicted that Ohio would repudi- 
ate the doctrines of ultra-radiealism, and not 
only that, but most unfortunately for the Radi- 
cal party, repudiated the Presiding Officer of 
this body, he would have been scouted as a 
false prophet. I say it with all due respect, 
but I do say it, that there never was a result 
and never can be a result in this country 
showing so entire and radical a change of pub- 
lie sentiment as the result of the recent contest 
in the State of Ohio. 1 will not allade to the 
change of men; but I call the attention of the 
Senate to the vote in that State on the question 
of permitting colored men to exercise there 
the right of suffrage. If there is any State in 
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these matters, but it seems necessary that I 
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by any party in that State, rendered their gp), “. 


| judgment against them. Does any Senator hy... 


should. Here are two Senators from New Jer- | 
| sey on this floor. No man feels for them more | 


respect than I do; but can they deny that they | 


are misrepresenting to-day the opinions of the 


State of New Jersey? Sir, if New Jersey could | 


speak her voice it would not be what is spoken 
by those two respected and distinguished Sen- 
ators. What their duty is they know; it is not 
for me to say. I have not one word to say on 
that subject ; but the attention of the American 
people should be called and must be called to 


the fact that those who are warring against the | 
President of the United States are themselves | 


misrepresenting their own constituents. 


Now we come to New York, the Empire | 


State, the State so ably represented by the 
honorable Senator on my left [Mr. Conkiine]} 
and the honorable Senator on my right [ Mr. 
MorGan.] ‘The latter Senator made a speech 
at the opening of the campaign, and one of 
great ability, in which he presented the issues 


to the people of the State of New York. He | 


told them that the question of reconstruction 
was to receive their verdict. What did my 
other friend from New York do? We all 
remember his celebrated speech at a State con- 
vention in that State, over which he presided. 
No man who hears him and no man who reads 
him can fail to remember what he says. I 
allude to his speech on that occasion to 
show that the question was presented to the 
people of the State of New York with great 
ability, in the first place by my respected friend 
on the right, [Mr. oan tal and then again by 
the Senator on my left, [Mr. Conkirna,) and 
what was the verdict of that State? We have 
been told by a great man who is a prominent 
candidate for the Presidency of the United 
States, not by his own avowal, not by his own 
acceptance, but by the action of public meet- 
ings, not as yet the candidate of any party, and 
who perhaps never will be, that the will of the 
people is the law of the land; and when that 
distinguished citizen made use of that remark 
it was taken up as the cry of the Republican 
party. ‘* The will of the people is the law of 
= land.’’ Then what is the will of the peo- 
e? 
. Sir, this is not a subject for trifling. It is 
not a subject for taunts and exultation. It is 
our duty here faithfully to inquire what is the 
will of the American people, and it is with 
that view that I call your attention to the elec- 
tion in the State of New York. The largest 
vote ever cast by any party in New York, 
larger than that given for the lamented Lin- 
coln, larger than any given befvre it in any 
State or any presidential election for any one 
party or cause was cast against these recon- 
struction measures. I will not say, for I wish 


' to be entirely candid, that that vote was alto- 


gether in defense of the President of the Uni- 
ted States. There may have been men who 
voted with the majority in that State who did 
not believe in the President’s policy, but their 


| vote was against the reconstruction policy of 


Congress. The question before the Senate, so 


|| far as any question is raised, is whether these 
|, reconstruction measures ought to be maintained 
‘| on the statate-book. A majority of the peo- 
the Union where colored men might be per- || ple of the State of New York, consisting of 


| 


} 








deny it? Does any Senator doubt it? 
we are told that these measures must , 
be persisted in. I have supposed so, 
had any doubt of it. 

1 am aware that Senators way consider ; 
their duty to persevere in what they regard ¢ 
be right without reference to what may co. 
to be popular or unpopular. I have done th 

; . ; : tha 
myself; [ may do it again. Every Seng: 
must judge for himself what is the duty of 4, 
Senate. That is a matter which is left to pe 
Senator. But this I say: that when the ques 
tion is asked, what do the people wish: what 
is the popular voice on this subject ; wha: i 
the opinion of the American people? no mn, 
who looks at the recent elections can 
that it is against the policy of Congress, 

Perhaps the Senator from Massachusetts may 
think it disrespectful that I have iot alluded» 
the election in his own State. Far be it from 
me to pass over Massachusetts with any sor 
of neglect. I think that election was perhaps 
as significant of the great change in popular 
sentiment as even that of New York; but stil 
the vast influence of that Senator and his eq). 
league was able to keep a popular majority of 
the State on their side, elthough I am told the 
present Legislature would reélect neither of 
them had their terms expired. 

Sir, I have said this much solely with a view 
of expressing my sentiments with regard tothe 
character of this message. I was surprised, | 
was astonished, when the Senator from Miehi- 
gan declared it arrogant and insulting, and 
when the Senator from Massachusetts echoed 
the same opiaion. That it is disagreeable and 
painfal to those Senators I can easily suppose. 
It is always disagreeable to see our faults, if 
faults we have, placed in order before us. A 
strong argument against our own opinions ex- 
cites sometimes indignation ; especially if it is 
expressed in earnest and warm language; but 
in this case the President has restrained hin- 
self. If he speaks in anger, he certainly re- 
strains that anger within the bounds ofa proper 
self-control. He speaks with due moderation 
and due respect for Congress, although com- 
pelled to condemn its policy. And _ the unar- 
imous voice of the country is that this message 
and the entire series of messages which have 
come from President Johnson since he has bees 
in office have never been surpassed in ability 
by the State papers of any Administration sinee 
the adoption of the Constitution. Such papers 
ean never be suppressed or concealed by the 
refusal of the Senate to print them. 

Mr. HOWARD obtained the floor. | 

Mr. EDMUNDS. I now propose with the 
consent of my friend from Michigan to call for 
the order of the day. 

Mr. HOWARD. Very well. 


THE PUBLIC DEBT. 


The PRESIDENT tempore. The order 
of the day being called for, the joint resolution 
(S. R. No. 66) pledging the faith of the U nited 
States to the payment of the public debt 
coin or its equivalent, is before the Senaie ® 
in Committee of the Whole. 

Mr. EDMUNDS. Mr. President, the sub- 
ject-matter of this resolution, I think we so 
all agree, is one of immeasurable importance, 
because the consequences of our action ae 
subject (especially if it should unfortustey 
in one direction) cannot be foretold. | it 4 
a subject that in my judgment it 1s fit eo 
indeed necessary that we should declare | ; 
position upon now. ‘The resolution does "" 
relate to the detail of finance; it does not Pt 

specific methods to alleviate the distress*° 
financial condition of the country; but!" = 
ply defines to all the citizens and creditors.” 
the United States and to the world the es 
ing position that we hold with _— ~ 
large share of our public debt whic v3 
incurred under the stress and pressure © 
rebellion. 

I know it is said by some gentlemen that § 
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jiscussion of this subject is premature ; that 
ve are leaping before we come to the stile ; 
that we ought to wait until our bonds shall 
ave become payable, until the United States 
shall have been, by the terms of them, required 
., provide the means of payment, before we 
-aive the question as to the species of money 
~ which they are to be settled. That would 
een true had not men occupying official 


and 


have | 


‘sitions of great influence and importance | 
positions 


olunteered to advance the doctrine and spread 
. industriously through the prints of the coun- 
vy that the obligations of the United States 
in respect to the particalar class of securities 
named in this resolution was not an obligation 
1 pay in coin or money, but was onlya kind of 
contract of renewal to change a debt bearing 
‘terest into another debt not bearing interest. 

Now it is said by all those who hold these 
snec 7 
who largely participated in the events which 
roduced them, that this would be an impeach- 
ment of the public faith, a direct and volunteer 
dishouor of the solemn pledges of the Govern- 
ment under the circumstances. I think so; 
and thinking so, we should in my judgment 
allow no motives of mere policy to induce us to 


hesitate for a moment in declaring exactly 


where we stand. 


‘os of secarities, and I think by all those | 


| know it may be said that a new loan can 


he negotiated a great deal easier if we hold up 


over the heads of the holders of our present | 


lebt u doubt as to the character of the money 
a which they are to be paid; but I think all 
honorable men would scorn resorting to any 


sach inducements as that, provided it be true, | 


as | think I can demonstrate, that we owe this 
debtin real money. Fairness and good faith in 


the longrun, Mr. President, will be found to be | 


the best poliey, even of the Government as well 
as of individuals. 

[he outstanding debt of the United States at 
this time altogether is, as is reported by the 
Seeretary of the Treasury, $2,692,199, 215 12. 
Of this large debt, the class of securities known 
as five-twenties, which are obnoxious to the 


criticism that is made upon the statutes author- || 
izing them, as it is claimed, and including the | 


sixes of 1881 under the act of July 17, 1861, 
which would be obnoxious to the same criticism 
if the statute is to be so construed, amount to 
$690,341,800. The legal tenders, as they are 
called, or ‘United States notes’’ as they are 
termed in the statutes authorizing them, now 
outstanding amount to $371,783,597. This is 
our condition; and the first question is the 
question of fact or law as to the true construc- 
tion of the statutes which have authorized these 


10ans. 


of an individual who could be sued in the courts 
and have the question of its liability determ- 
ined by the rules of judicial construction? We 
know that we cannot be sued in the courts,'and 
therefore there is the higher reason for our 
being especially careful how we trifle with the 
construction of our statutes or refine upon their 


meaning when we are considering our relations | 


tothose who have become our creditors, because 
tere 1s no appeal from our decision. 

These Statutes are a series of war measures 
beginning with the act of 17th July, 1861, which 
lor the convenience of myself and of Senators, 
0 save time in «aruing over books, I have 
abstracted, being careful to use the language 
“ the statutes in the condensed abstract that I 
have made of them. 

The act of July 17, 1861, (Statutes, volume 
‘welve, page 261,) which provided for the first 
pts atven-thirties, &c., enacted in its ninth 
eas at “the faith of the United States is 
the in solemnly pledged for the payment of 

imerest and the redemption of the princi- 
pal of the loan authorized by this act.”’ 


ng Was said in terms 
Coin, 


rene : . ; 7 

4 Y circulation which the law considered 

T authorized to 

anything. 

We + ° 

aa money of the country, and the only 
Y of the country, which a debtor conld 


How would a court of law construe | 
them if the United States stood in the position | 


Noth- | 
as to its being paid in | 
Indeed, at that time there was no cur- | 
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compel his creditor to receive in payment of 
his debt. ‘ 

The act of August 5, 1861, (volame twelve. 
page 313, ) amendatory of the previous act of 
July 17, made further provision on the subject 
of the issue of the bonds and securities, but 
said nothing in terms on the subject of pay- 
ment in corn. 

Theact of February 25, 1862, (volume twelve, 
page 345, ) authorized the Secretary of the T'reas- 
ury to issue on the credit of the United States 
$150,000,000 of legal-tender notes, payable to 
bearer, and provided that they (together with 
the old demand notes) should not exceed at 
any time $150,000,000, and made them a legal 
tender for all debts except duties on imports, 
and of all claims and demands against the 
United States of every kind whatsoever, ‘‘ ex- 
cept for interest upon bonds and notes, which 
shall be paid in coin;’’ and it made those 


| notes convertible into five-twenty bonds at the 


| option of the- holder. 


It also authorized the 
issuing of $500,000,000 of the bonds of the 


United States, commonly called five-twenties, | 


for the purpose of funding these legal tenders 
and other floating debt. 


The fifth section of the act ote we ‘that | 
1all be paid in | 
coin,’’ ** and the coin so paid shall be set as a | 


all duties on imported goods s 


special fund, and shall be applied as follows: 


** First. To the payment in coin of the interest on 
the bonds and notes of the United States. 
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| Theact of March 3, 1863,(volame twelve, page 
709,) authorized the Secretary of the Treasury 
to borrow 8300,000,000 for that fiseal year, 
and $600,000,000 for the next, on bonds run- 
ning at least ten and not more tlran forty years 
bearing interest, (payable in coin.) The see- 
ond section of the same act authorized the 
issue of $400,000,000 of Treasury notes, at 
two and three years, the interest payable in 
lawful money, and also the issue of $150,- 
000.000 of United States notes, making the 
total authority to issue, in terms, $450,000,000 
instead of $400,000,000, as I just now said; 
but the acts required that $50,000,000 should 
| be always held as a reserve, so that the prae- 
| tical authority was for $400,000,000. The 
language of the act on the subject of interest 
is, ‘‘and the interest on said Treasury notes 


and on certificates of indebtedness and de- 





** Second. To the purehase er payment of one per 
cent. of the entire debt of the United States, to be | 


made within each fiseal year after the Ist day of July, 
1862, which is to be set apart as a sinking fund, and 
the interest of which shall in like manner be applied 


| to the purchase or payment of the public debt as the 


Secretary of the Treasury shall from time to time 
direct.”’ 


This is the act under which the first issue— 


and a very large issue—of what are called the | 


five-twenty bonds was made. ‘These are the 
securities—one class of them—which it is now 
said are only payable in the currency of the 
Government, in its own promissory notes to be 
issued on demand, without interest, from time 
to time. That is to say, the proposition of 
those who contend for it is that these legal- 
tender notes which are authorized in this act 
of 1862, and which the act of 1862 expressly 
provides, may be converted into bonds, are, 
nevertheless, to be used for the payment of 
the very bonds that the statute authorized the 
creation of to pay the notes. That is the propo- 
sition; and in the face of the fifth section, 
which plighted the faith of the United States 
to the setting apart of all the coin duties on 
imports as a special fund, not only to pay the 
interest on these bonds, but also to redeem 
one per cent. per year of the principal of them 
from time to time. 


Now, looking at that act from that date, the | 
' time of its passage, would any lawyer say, | 
wouldany judge say that its fairimportand mean- | 


ing was that the five-twenty bonds, which were 
ereated as a fund to take up the legal tenders 
with, were after all payable in those very same 
notes that they were provided to take up? It 
seems to me only necessary to state the propo- 


| sition to earry with it its own refutation. I 


take it we shall all agree that in the construe- 
tion of a statute of this kind the publie¢ creditor 
has a right and the public faith at the same 
time compels us to look at the language of the 
act from the point of time when it spoke. If 


the act of February 25, 1862, meant when it | 
passed, as it said, that these legal-tender notes | 


| were to be converted into five-twenty bonds, 


instead of meaning thatthe five-twenties should 


| be converted into legal-tender notes, then it 


» be used as a legal tender for | 
By force of the law gold and silver | 


means so now; and no act of the Government, 
if it should undertake it could without dishonor 
make it mean anything else. 

The act of July 11, 1862, (volume twelve, 


page 532,) authorized the further issue of | 


$150,000,000 of legal tender notes, convertible, 
as in the prior act, into five-twenty bonds at 
the pleasure of the holder. That accounts for 
$300,000,000 of the legal tenders; and Sen- 
ators will recollect that $400.000,000 is the 


posit hereafter issued shall be paid in lawful 
money.” 

It is not disputed under the act of 1863 that 
the bonds issued under that act are payable in 
coin, because the act expressly says so, and an 
argument is attempted to be derived from the 
fact that it does say so, that the act of the vear 
before means something else because it does 
not use that expression. I have said already 
that the act of the year before must speak from 
the time it was enacted, and if it meant that the 
bonds of the United States were then payable 
in coin, it must continue to mean so although 
Congress the year afterward may have intro- 
duced the word ‘coin’? into the subsequent 
legislation in describing other bonds. But, sir, 
there was a special necessity (as I am now 
speaking upon the face of the act itself) that 
the word **coin’’ should be introduced into this 
act of the 3d of March, 1863, because it also 
provided by the language which | have read 
that the interest, and in some cases the prinei- 
pal, of the Treasury notes should be payable 
‘*in lawful money,’’ and therefore it would be 
suitable and proper, although probably not 
absolutely necessary, that in order to distin- 
| uish the one from the other the word ‘coin’ 
should have been introduced in regard to the 
bonds. That may be so. 

But it is claimed that this construction is an 
erroneous one, because these legal tenders, 
these United States notes, are made, by the 
| language of the acts authorizing their issue, a 
legal tender for all debts public and private ; 
and it is undertaken to establish the doctrine, 
| inasmuch as this debt of the United States 

comes within the literal meaning of the term 
‘a public debt,’’ that the act which authorized 
the issue of the bonds to pay the legal tenders 
with must mean that they were also to be a legal 
tender for that debt. I think I have shown, I 
think the reflection of any Senator or citizen 
will show him on looking at the language of 
these acts, that such a construction would be a 
most unjust and a forced one, and the reason is, 
as I have said, that while it was necessary and 
proper to use this general language in making 
the legal-tender notes applicable to all classes 
of transactions, yet, when you look at the whole 
of the statute, as you must to get atthe real 
_ meaning of it, you will find that this special 
| provision which was made as to the disposition 
| of the legal tenders as between the Government 
and the holders of them, and the use to which 
the five-twenty bends should be put, demon- 
strate that Congress hed no intention in the 
use of that language to declare that the legal 
tenders should be used to pay the bonds with. 

The act of June 30, 1864, (volume thirteen, 
page 218, ) by its first section authorized the See- 
retary of the Treasury to borrow on the credit 
of the United States $400,000,000, on coupon 
or registered bonds redeemable after five years 
and before forty years, provided that this loan 
should bear an annual rate of interest payable 
semi-annually in coin, ané authorized the Sec- 
retary of the Treasury “to dispose of the same 
for lawful money of the United States, or coin, 
or Treasury notes,’’ &e. The second section 
authorized the Secretary of the Treasury to 


utmost extent to which we can possibly go by | issue $200,000,000 of Treasury notes in liew of 


existing acts. 


|! an equal amount of the notes or bonds provided 
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for in the preceding section, payable on or after 
three years, with seven me three tenths per 
gent. interest, and ‘* payable in lawful money at 
maturity,’ and provided that those made pay- 
able, principal and interest, at maturity should 
be a legal tender, and authorized their disposi- 
tion for lawful money. The same section 
further provided as follows: 

‘Nor shall the total amount of United States 
notes, issued or to be issued, ever exceed $400,000,900, 
and sach additional sum, not exceeding $50,000,900, 
as tnay be temporarily required for the redemption 
of temporary loan,” 

In that act Congress undertook to do two 
things: it undertook to provide for a further 
issue of long bonds in the ordinary way, and it | 
undertook to provide further for the issue of 
‘Lreasury notes as a temporary expedient to 
raise money. In order to show that it was not 
the intention of Congress to pay those Treas- 
ary notes in coin, but to renew them in the 
form of its legal-tender indebtedness, a pro- 
vision Was expressly inserted in order to carry 
that construction, and it made use of this 
exceptional and statutory term of ‘ lawful 
money,’ as applied to the Treasury notes, in 
order to guard against the presumption which 
would otherwise have arisen that whatever the 
United States promised to pay in money must | 
be paid in money, and not in further prom- 
ises to pay again. So that I contend, and I 
think justly, upon well-known rules of con- 
struction, that even the act of June 30, 1864, 
passed after these legal tenders had _ been 
created, upon the face of it, and aside from | 
any extrinsic considerations whatever, fairly 
bears the construction that that part of the loan, 
the publie debt, the five-twenty bonds which it 
authorized, and which it pledged the faith of 
the United States to pay in dollars, in the lan- 
guage of the statute, means dollars, and that 
wheu it comes to the next section and provides 
for the issuing of temporary notes it found it 
necessary, in order to distinguish that liability 
from the other, to declare in express terms that 
instead of that loan being aia in coin, in the 
money of the Constitution and of the country, 
it should be paid in what was called the *‘ lawful 
money ;’’ that is to say, the legal-tender notes | 
of the United States. 

is not that a fair construction, sir? Can | 
any other fair and legitimate construction be | 
drawn from the language of that act? 
certainly not; and you will find, and Senators 
will find, as you run through the whole series | 
of these war acts of finance, that the distine- 
tion between ‘‘ lawful money’’ and the real 
money of the country is kept up in almost 
every act. Wherever Congress has intended 
by the law to pay in lawful money, as you will 
call it, or rather to renew in lawful money, to 
change one security for another, it has said so. | 
In order to authorize the Secretary of the | 
dreasury to receive this species of money upon 
subseriptions for loans,,it has been necessary 
to insert the provision that the Secretary of the 


‘ireasury may receive bids on these loans and | 


take for them lawful money, certificates of 
deposit, and whatever else would not, by the 
general sense of the term, be money without 
the authority of Congress to.the Secretary of 
the ‘Treasury to receive it. 
lhe meaning of these terms and the limita- 
tiou upon this general provision that the legal 
tenders are to be received for all debts public 
and private, is strongly fortified when you turn 
to the twentieth section of the national bank act. 
Nobody has yet contended thatthe national bank 
notes are a legal tender and receivable for the 
dues of the United States to the holders of our 
bonds : 
turn to the twentieth section of the bank act 
that it uses im respect to any debts due from 


that is used in the statutes authoring the legal 
tenders, and that is, that they shall be receiv- 
uble for all debts due from the United States 
to any ereditor of the United States. This only | 
fortifies the conclusion which is drawn from all 
these statutes that wherever Congress intended 
to hold out to the public creditor the fact that | 
he was not to reeeive his pay in money, in the | 


the United States precisely the same language 
| 
1] 
| 


if . soos i al 
real money of the country, it found it fit and 


| necessary to say that he should receive it in || 


Most || 


and yet Senators will find when they | 


what was, for the time being, cafled the lawful 
money of the United States, 

The act of March 3, 1864, (volume thirteen, 
page 13,) supplementary to the act of March 
3, 1868, authorized the Secretary of the Treas- 


/ury to borrow on the credit of the United 
| States, in lieu of so much of the loan author- 
| ized by the aet of 1863, $200,000,000 on cou- 











pon or registered bonds, to be dated March 1, 


| 
! 


| ness, and all classes of the comm 
|| reflected grew more and more une 
| exuberance of the issues, Congre 
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ing, we find that as the various issues went on 
and as the publie creditors, and men of jy - 
UNILY who 
USY at the 
8S declared 


| over and over again, and at last in the mn 


1864, redeemable after five years and payable | 


not more than forty years after date in coin. 
The act of January 18, 1865, (volume thir- 
teen, page 425,) authorized the issue of Treas- 
ury notes in lieu of bonds unsold under the 
act of June 30, 1864, and provided that the 
whole amount together should not exceed 
$400,000,000, and with the further proviso that 
that act should not authorize the issue of legal- 
tender notesin any form beyond the balance un- 
issued under the second section of the prior act. 
The next was the act of March 3, 1865,( volume 
thirteen, page 468. ) 


of the United States not over $600,000,000 on 


| bonds or Treasury notes, the bonds not to run 


less than five nor more than forty years, and the 


| notes convertible into bonds at the option of 


the holder, ‘‘ and the principal, or interest, or 
both, may be made payable in coin, orin other 
lawful money,’’ the coin-interest not to execed 
six per cent., the lawful-money interest not to 
exceed seven and three tenths per cent., and it 
was provided that nothing therein contained 
should be construed to authorize the further 


| issue of legal-tender notes in any form. 


Here, again, Mr. President, in the next series 
of this legislation, we find that, in order to dis- 
tinguish between the payment of one class of 
indebtedness and the other, Congress is careful 
to provide that the Secretary may have a dis- 
cretion, that he may borrow in the regular way 
on’these bonds in coin, or he may borrow with 
the privilege of renewing, that is, paying in 
lawful money; and in the one instance the 
interest shall be one thing, and in the other 
another. 


The act of April 12, 1866, (volume fourteen, | 


page 31,) which was the last one in the series, 
in amendment of the act of March 8, 1865, 
authorized the Secretary of the Treasury to 
receive any kind of Treasury notes or other 
obligations in exchange for any of the bonds 


| authorized by that act, and required that the 


proceeds should be used only for retiring the 
obligations of the United States, and that noth- 
ing in the act should be construed to authorize 
the increase of the public debt. 

This is the whole series, and we have in 
every one of them something that points to the 
distinction all the time existing between ‘‘ law- 
ful money,’’ as it was called, the United States 
notes payable on demand without interest, and 
the general funded bond debt of the United 
States. As I have said, every act had in it a 
provision which was necessary authorizing the 
Secretary of the Treasury to receive lawful 
money, as it is styled, on subscriptions. We 
have in almost every one of the acts—every one 
in which it was intended—-the expression that 
interest may be paid or principal may be paid 
in lawfulmoney; and we have, as I have shown, 
in the act of 1862, the express provision that 
instead of the bonds being convertible into 
United States notes, exactly the reverse, 
that the United States notes should be con- 


vertible into bonds at the pleasureof the holder. | 
1 am not ignorant of the fact that afterward 
Congress passed a law requiring the holders of | 


those legal-tender notes, the $300,000,000 of 


25 and July 11, 1862, to present them for con- 
version within a very short time, or otherwise 
the right to conversion would be lost; but that 
only put a stop upon the circulation of the 
notes; it did not alter the obligation of the 
United States as to the bonds at all, | tale it. 

In corroboration of this view, upon the face 
of these statutes alone, lookiug as we must over 
the whole range of them toget at the real mean- 


That authorized the See- | 
retary of the Treasury to borrow, on the credit | 











| the first two issues under the acts of February | 


solemn and formal way, (which they have .. 

far, 1 am glad to say, stood upon as an unalte, 
. \ a aly 

able resolation,) that the whole issue of |p i 


_ tender notes should never exceed in any even: 


more than $400,000,000, while the bonds wh, 
some propose to pay with themare nearly tw, 
that amount. It is true it may be said it doc 
not require all this money to pay the bond, 
because you need not pay them all at once, )jy; 
if creditors are obliged to receive their pay in 
a depreciated currency it will be of great inter. 
est to them which shall be the first one to get 
his bond converted, so that he can invest c 
depreciated money in real estate or somethi 
that will stand until the crash that will eo, 
shall be over. 

I have thus endeavored to show, Mr. Prosi. 
dent, upon principles of mere legal reasoning. 
upon the face of the statutes themselves, as 
it were an indifferent question affecting the 
public honor, as if it were merely a simple 
question of construction upon a subject of 
entire indifference, that the legal meaning of 


bonds 


ng 
ne 


| those statutes, drawn from the statutes them. 


selves, and from nothing else, just as a court 
would be asked to construe such statutes, even 
if a court could be drawn to so narrow a view 
as that, imposes upon us the absolute obliga- 
tion to redeem these bonds and securities of 
the United States in the hard dollars which 
are the coin of the courfry. 

Mr. CRAGIN. With the consent of the 
Senator from Vermont, I will move that the 
Senate now go into executive session. 

Mr. EDMUNDS. _ I have no objection to 
that. 

Mr. COLE. Ifthe Senator from New Hamp- 
shire will allow me, I will move that the far- 
ther consideration of this resolution be con- 


| tinned to-morrow. 


Mr. EDMUNDS. That will be the effet of 
this motion under the rules. It will come up 
at one o’clock to-morrow. 

EXECUTIVE SESSION. 

On motion of Mr. CRAGIN, the Senate pro- 
ceeded to the consideration of executive busi 
ness; and after some time spent therein the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 4, 1867. 

The House met at twelve o’clock m. Prayer 
by Rev. MansrieLp FRencu. 

The Journal of yesterday was read aud 
approved. 

GOVERNMENT FUNDS IN NATIONAL BANKS 

Mr. KELLEY. I ask unanimous consent 
to offer a resolution for present consideration. 

Mr. WASHBURNE, of Illinois. I have no 
objection to make if the regular call of com 
mittees is made. ' a ele 

The SPEAKER. The first business 1n oreet 
is the consideration of the unfinished business 
of yesterday, relating to the repeal of the cot 


| ton tax. 


Mr. WASHBURNE, of Illinois. Very well. 


| I will not object to the resolution. 


I offer the following res 


Mr. KELLEY. 
lution: 


; . wT be 

Resolved, That. the Secretary of th« Treas .. 

directed to report to this House the amoun oes 
ernment funds that remained on deposit mn ne! 


| banks on the first day of each month from the # 


of June, 1866, to the 3ist of October, 1807. 


Mr, ELDRIDGE. I would suggest to th 
gentleman from Pennsylvania | Mr. — 
to modify his resolution so that the — e 
specify the amount held by each bank.  * 
resolution now reads it merely meee hat 
aggregate amount of funds held. I “yer by 
the report shall specify the amount heid 
each bank. 

Mr. KELLEY. 


I have no objection to mod 
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ifving my resolution by adding the words, “‘ speci- 
fring the amount held by each bank. 

“The resolution, as modified, was then adopted. 

KENTUCKY MEMBER. 

Mr. ADAMS. [ rise to a question of priv- 
‘eee. My colleague, Mr. Jones, who was not 
 ceent yesterday when the other members from 
cky were sworn in, is now present. [ 

he be now sworn in. 
1. Tuomas L. Jones then presented him- 
eel > and was duly qualified by taking the oath 
nr scribed by law. | 
' HOUSE RESTAURANT. 

Mr. SCHENCK. I desire to offer a resolu- 
tion, which I hope will be now considered, on | 
account of the emergency of the case. I will, | 
f there be no objection, explain to the House | 
the reason for the resolution at this time. It 
is in regard to the restaurant for this House, 
kept by a colored man. Formerly the refresh- | 
ments in the room on the floor below this Hall 
were sold by some person under the direction | 
or appointment of the Speaker, I believe. A 
vear ayo, more or less, less I believe, a reso- 
jution was passed directing that instead of the 
privilege of this restaurant being let out in that 
manner, at the discretion of the Speaker and | 
under his supervision, it should be let to some 
person who would contract to pay the highest 
price for the privilege. It was put up, and 
was bid off for $1,000 by a colored man of 
the name of Penny, who is now keeping it. 
He bid that amount under the impression that 
he would be permitted, as had been permitted 
before, to sell liquors, spirits. That, however, 
was prohibited by the action of the two Houses, 
and it was found that keeping the restaurant 
was a losing business; there being, I regret to 
say, more demand for liquids than solids. 

Mr. KELLEY. Having been. 

Mr. SCHENCK. ‘There having been more 
demand for liquors, as suggested by a gentle- 
man near me. 

[his man, therefore, came forward and | 
requested, through the chairman of the Com- 
mittee of Appropriations, [Mr. Stevens, of 
Pennsylvania, | to be released from his contract. 
He was released, he supposing it to be only a 
release from the payment of the thousand dol- | 
lars. Instead of that the resolution abolishes | 
the whole contract, and to-morrow the Clerk, 
under the existing order of the Honse resolu- | 
tion adopted some months ago, is to let out the | 
contractagain, Inthe mean time this man has | 
been at some expense in making his prepara- | 
tions for keeping the restaurant, and wishes to 
with it. 

So far as Lam concerned [ would prefer the | 
repeal of the resolution authorizing the letting | 
out of this restaurant to the highest bidder, | 
because | believe that the effect of this system | 
is tO impose an additional charge upon those 
Who irequent the place to eat or drink; for the | 
Keeper must make by his profits enough to pay 
‘he rent. But in view of the possibility that 
‘he original resolution may not be repealed, 
Uuiess 1t may be by amendment to the propo- 
sition I now present, I offer the resolution 
which i send to the Chair. 
the SPEAKER. Before the Clerk reads | 
“lis resolution the Chair will state to the gen- 
“eman from Ohio [Mr. ScuzncK] that he was 
mistaken in regard to one point affecting the 
action of the Chair. The geutleman stated that 
prior to the letting out by order of the House | 
the Testaurant keepers were allowed to sell | 
spirituous liquors. During the four years that 
lave elapsed since the present occupant of the 
chair was first elected Speaker no spirituous 
'quors Or wines have been sold or given away | 
Chan restaurant within the knowledge of the 

me. Such sale has been prohibited by him. 
we id not, however, prohibit the sale of malt 
“Wquors ; that is, ale and beer. But a joint rule, 
adopted at the last session by both branches of 
mene prohibited the sale of malt as well 
oe wien sane in the Capitol, which of 
ne of _— eda change in regard to the keep- 
itaation epevents During the whole admin 

© present occupant of the chair | 


presel 


Ke ntu 
aa 


is 


that 


— ae 


G , 
go on 


| postponed for a few days. 


no spirituous liquors or wines have been allowed 


| to be sold in the restaurant. 


Mr. SCHENCK, | simply spoke from the 
information which I had from the chairman of 
the Committee of Appropriations, [Mr. Sre 
veNS, of Pennsylvania. ] 

Mr. ELDRIDGE. In view of the late ex- 
pression of sentiment in Massachusetts would 
it not be well to modify the resolution in that 
particular? 

The SPEAKER. That isa matter for the 
consideration of both branches of Congress. 

The resolution offered by Mr. ScHEeNcK was 
read, as follows: 

Resolved, That James Penny, who contracted for- 
merly to keep the restaurant under the House of 
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Representatives, and whose contract was afterward, | 
under a resolution of the House, surrendered by him, | 


be permitted to resume his said contract on the same 
terms pos which it was originally made with him, 
except that he shall be required to pay only $200 for 
the privilege, and shall be allowed to sell beer and 
malt liquors. 


The SPEAKER. The Chair will state that 
the last clause of the resolution proposing to 
allow the sale of beer and malt lhquors would 
not be in order even by unanimous consent, 
being in conflict with a joint rule, which can be 
rescinded only by the concurrence of both 
Houses. 

Mr. SCHENCK. I move that this resolu- 
tion be referred to the Committee on the Rules, 
simply expressing a request that the committee 


will report to-day, because the poor fellow who | 


keeps the restaurant will be sold out to-mor- 
row morning unless some action be taken to- 
day by the House. 

The motion of Mr. Scuenck was agreed to; 
and the resolution was referred to the Com- 
mittee on the Rules. 

Mr. WASHBURNE, of Likinois. I move to 
reconsider the vote by which the resolution 
was referred. I submit this motion for the pur- 
pose of suggesting to my friend from Ohio | Mr. 
Scuenck} that | do not know that it would 
be possible for the Committee on the Rules 
to consider this subject to-day. I think the 
question requiresvery thorough consideration, 


and that the committee ought to report some 


proposition which shall put this restaurant on 
a very different footing from that on which it 
has been carried on heretofore. I hope some- 
thing will be done by which the difficulty to 
obviated. I'he letting of the restaurant can be 
I suppose we have 
that power. 

Mr. GARFIELD. 
resolution authorized the suspension in such 
I make the motion that the Clerk be 
directed to suspend the letting of the restau- 
rant for several days. 

There was no objection, and it was ordered 
accordingly. 

Mr. WASHBURNE, of 


the motion to reconsider. 


cases. 


PROTECTION OF AMERICAN CITIZENS. 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following preamble and resolutions ; 
which were read, and referred to the Commit- 
tee on Foreign Affairs: 


We have frequently by 


| which the gentleman from Ohio refers will be | 


Illinois, withdrew 


Whereas the doctrine has been announced by high | 


authority in the British Government that that Gov. 
ernment has the exclusive authority to determine 
the question of the validity of American citizenship, 
and that British subjects who remove to the United 
States and become citizens thereof remain British 
subjects still, owing their allegiance to the British 
Crown; and whereas as the United States Govern- 


ment recognizes no gradation among American eiti- | 


zens, all being entitled to the same rights of protee- 
tion from the United States, whether native born or 
naturalized: Therefore, 

Be it re solved iy the Senate a nd FTouse of Re prea nta- 
tives in Uongress assembled, That all American citi- 
zens, native or naturalized, are entitled to and shall 
receive the protection of the United States as such 
citizens, and that no claim made or set up by any 
foreign Government over naturalized American citt- 
zens upon the groand of the alleginuce of such 
citizens which may have existed priortosuch persons 
becoming citizens of the United States shall be reeog- 
nized as destroying or weakening the right of such 
citizens to the protection of the United States. 

Resolved, That the United States Government will 
at all hazards protect the rights of all persons, froim 
whatever land they may come, who become citizens 
of the United States, whether at home or abroad. 

Resolved, That it is the duty of the President tc see 
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to it that American citizens, native born or natural- 

ized, who may be in other lands upon lawful pursuits, 

shall not be unlawfully deprived of their liberties, 

subjected to military service of the country in which 

they may be sojourning, or otherwise deprived of any 

rights belonging to them as such American citizens, 
KEPEAL O1 raXx. 

Mr. CHANLER. I call for the regular 
order of business. 

Lhe SPEAKER stated that the business in 
order was House bill No. 207, to provide for 
the exemption of cotton from internal tax, on 
which the gentleman from New York {Mr. 
GRISWOLD] was entitled to the floor. 

Mr. GRISWOLD. Myr. Speaker, I rise to 
submit a few remarks on the question now 
before the House, mainly because of the posi 
tion | occupied at the time the tax was imposed. 
When the House considered and decided that 
matter I differed with the members of the Com 
mittee of Ways and Means in regard to the 
policy of imposing a tax upon cotton. it will 
be remembered, sir, at that time cotton was 
bringing in market from forty to fifty cents per 
pound, and had brought that price for at 
least a year prior to that time. It will be 
remembered further that it had then the com- 
mand of the English market; that American 
cotton was consumed in England to an extent 
of not less than eighty per cent. of the whole 
consumption in Great Britain. It was regarded 
at that time, under all these circumstances, 
as an interest which could well stand the impo- 
sition of a tax of two and a half or three cents 
per pound. I took the ground upon the floor, 
differing from the distinguished gentleman 
from Massachusetts, and trom what | eonsid- 
ered the best authority, 1 claimed at a shil 
ling sterling the American cotton would eon 
trol the market in England and be the cotton 
of cheap consumption. Now, Mr. Speaker, 
the condition of things has changed entirely. 
Cotton, instead of being an exception to thi 
products of the soil which could stand taxation, 
is really the one exception against imposition ; 
that is to say, there 1s no product of the soil 
which to-day will not bear a direct tax bette 
than the article of cotton. And now, sir, 
instead of supplying eighty per cent. of the 
whole consumption in Kngland, it has beer 
reduced to forty per cent. According to the 
able report of Mr. Wells, the special commis 
sioner, it was reduced eight per cent. in 1864 
It is evident at the present rate cotton cannes 
be produced except at a loss, and considering 
that fact and the fact of the importance of 
that product to this country there can be no 
difference in this House, | think, as to the policy 
of removing that tax. I beg to assure tay col 
league [Mr. Brooks] that the motive at the 
time was not to punish the Sonth. Congress 
vas then engaged in searching ouc avenues by 
which it could fillits Treasury. As‘ said befor: 
at the price cotton then brovgbe it coald well 
bear a tax of two and a half ceats per pound. 
I believe there was no member of the Thirty 
Eighth or Thirty-Ninth Uougresses who wa 
animated at all by a desire co punish the South 
in imposing that tax. 

Now, Mr. Speaker, taat condition of things, 
in my judgment, is reversed entirely, L agree 
with the Committee of Ways and Means that 
policy and justice dewand that this tax should 
be removed. Tt.e only question seems to be 
as to the time of the application of this law. 
I beg here to say that I would with pleasure 
vote for the substitute offered by my colleague 
{ Mr. Brooxs } if i could be convinced that the 
growers of cotton would get the benefit of the 
reduction. But from the best judgment I have 
been able to form I believe that not one third 
of the cotton producers of the present year 
would derive any advantage from the proposed 
release of the tax. In that state of the case | 
am forced to vote for the proposition reported 
by the chairman of the committee and against 
the substitute offered by my colleague. 

[ make these remarks partly to justify my 
own course heretofore in this matter, and to 
place myself on ree ra as in favor the 
reduction of the tax, as I was in favor of tm- 
posing it when it was imposed. I yield the 


COTTON 


now ot 








o 
C 1 
Ba a 
" 
‘ 
fos $F Oe 
eae 
rx ; 
H 
os ; 
- 
b 
an Z 
t Sa 


a 


IRS OT NE 


A OE aa nd 


0 ee Pe Pe 


28 THE CONGRESSIONAL GLOBE. 


- -+ ey 


remainder of my time to the gentleman from 
Pennsylvania, [ Mr. Kevvey. } 

Mr. KELLEY. Mr. Speaker, I ask for the 
brief remnant of the gentleman’s time, that I 
may say to the gentleman from New Hamp- 
shire, | Mr. Exa,] who begged us not to remove 
this tax until we put first a specific one on 
somethiug else to give us the amount it yields, 
that I learn from the President's message that 
we raised by excessive taxation in the fiscal 
year 1866-67 $144,000,000 more than was 
necessary to pay the current expenses and the 


interest on our debt; aad that the repeal will | 
be in so far a mitigation of a great evil, that | 
of unduly taxing the industry of the country | 


while we are prostrated by the effects of the 
war. 

I want again to congratulate the country 
upon the announcement made by my distin- 


guished friend from Iowa, [Mr. ALLIson,] | 
a member of the Committee of Ways and | 
‘| Now, Mr. Speaker, the real fact is that ouly |, 
about one fifth of the cotton crop has yet gone | 


Means, that he is ready not only to repeal 


this tax, but that he believes the interest alike | 


of the Government and of the people demands 
the removal of all direct taxes on the produc- 
tions of our industry save spirituous and malt 
liquors and the production of tobacco. When 
we go that far we shall have taken a great step 
in promoting the interests of the country, agri- 
cultural and commercial as well as manufac- 
turing. Sir, we are becominga cotton import- 
ing country, and we shall become much more 
so if we do not repeal this tax. One of the 
most intelligent manufacturers of Philadelphia, 
who has just returned from Europe, writes me 
as follows: 


“In the great Exposition at Paris were samples 
from seventy-two different localities, four from the 
United States. Our sea island was, of course, the 
finest and longest in the collected world of cotton, 
but between our sea island staple there were from 
other countries twenty samples superior to New 
Orleans middling. 

“They have planted the seed of oursea island long 
staple in India, Egypt, Asia Minor, Algeria, Italy, 
Africa, and many other countries, and are getting a 

rade of cotton which surpasses our middling Or- 

enns, 

*“Growing cotton in these countries has now got 
fully established as the best thing those people ever 
have, or probably ever can do, and they will con- 
tinue to grow cotton superior to most of ours, no 
matter what the price. The South has lost, by her 
treason, the best thing she had—the control of the 
cotton market, and I fear she will never get it back 
until our price is down to five cents for a year or two, 
and our people must prepare to grow it for that or 
to manufacture all they cannot sell North, for Europe 
can get along without our cotton, I am sorry to say.” 


This statement relates only to the increased 
improvement in the fiber of foreign cotton. 


The inventive genius of Great Britain and the || 


Continent has also been busy in working the 
overthrow of our monopoly. Improved ma- 
chinery now spins and weaves the shortest fiber 
of Surat, and instead of requiring three pounds 
of American cotton to one of Indian the pro- 
portion is said to have been reversed so accu- 
rately that one pound of American suffices to 
mix with three of indian. 

In this new condition of things we have, as 
I have said, become large importers of cotton 
grown in other lands. We furnish but one 
third of the supply for trans-Atlantic looms and 
spindles, and import from six to ten million 
pounds of foreign cotton, embodied in foreign 
fabrics for the wear of our cotton-growing and 
other citizens. Nor are our own spindles and 
looms strangers to the foreign fiber. During 


the last four years our imports of foreign raw | 


cotton have beeu as follows: 


Pounds. Value. 
I tenella icinihinwa adits clade, $674,312 
1864......... decadaide ibealienaee 26,475,957 8.668.917 
es thn dan ti bdingds dvcenctedsinbedbudched taal 1,816,608 
Scan benensént>sithianintbdldiebiirinnie 6,276,887 1,323,178 


The removal of this tax may be a boon to 
the people of the South, but | do not advo- 
cate itas such. The interests of the people 
of the whole country demand its removal, and 
I regret that there are what seem to the com- 
mittee insuperable objections to its immedi- 
ate repeal. Those objections are entitled to 
grave consideration, and yielding my personal 
wishes I will vote tor the bill as reported. 


Mr. ARCHER. 


trespass upon the time of the House, nor would 


Mr. Speaker, I would not | 


I delay the passage of so righteous a law as 
that which the House has now under consider- 
ation, except that the southern cotton-grow- 
ing States hows no Representatives here, and 
except for the fact that I happen to know from 
personal observation a great deal of the prac- 


tical working of cotton-growing in the States | 


of Arkansas, Mississippi, and Louisiana. 

The question that is now before the House, 
the real question, is, whether or not the tax 
| shall be repealed as applied to the crop of 
| 1867. That I say is the real question before 
us, because the indications which have been 








plainly that this tax is to be repealed. Now, 
so far as I can judge from the views expressed 
by members of the House, the only objection 
which exists to the repeal of the tax for 1867 
is that the speculators might be benefited by 
the repeal, while the producers, who are now 
suffering so much, would not be benefited by it. 


| into the market; certainly not more than one 
| fifth has yet passed from the hands of the pro- 
| ducers. I speak from the information which I 
| have derived from the Commissioner of Internal 
| Revenue. In September $305,000 were col- 
| lected on the crop of 1867, and $985,000 in the 
| month of October; in the month of November 
| last year the taxes paid amounted to $3,000,000 
| —I am now speaking in round numbers—so 
that if daring this November there has been paid 
into the Treasury of the United States an 
amount equal to that which was paid in Novem- 
| ber, 1867, one fifth of the crop has not yet 
| passed from the hands of the producers. 

| Now, sir, I would advocate the passage of 
| the amendment offered by the gentleman from 
New York, [Mr. Brooks, ] except that I think 
it would give rise to great complications in 
| requiring the Government to refund to the 
producers who have already sold their cotton 
| the amount which they have paid; but if we 
| pass an amendment, which I understand will 
| be offered to this bill, providing that the raw 
material in the hands of the producer shall be 
| exempt from taxation, then, sir, I think we 
| will do a service not only to the people of the 
South, but to the country at large. 

Mr. LOGAN. I would ask the gentleman 
if the raw material in the hands of the producers 
|| is not now exempt until sale or shipment. 
| Mr. ARCHER. It would not be under the 
} bill reported by the Committee of Ways and 

Means, if | understand it. This bill, I think, 
| exempts the crop of 1868, but not the crop of 
| 1867. 
| Mr. LOGAN. It is not, however, under the 
instructions of the revenue department, tax- 
able in the hands of the producer in its own 
district except on shipment or sale. 

Mr. ARCHER. That is the way I under- 
| stand it. 

Mr. LOGAN. That is the rule of the rev- 
enue department. 

Mr. ARCHER. With regard to the class 
of people who would be benefited by the 
| removal of this tax, let me say that its removal 
| would benefit the very poorest class of the peo- 
ple of the South. And why? Because, sir, the 
_ people who own the gins in the southern coun- 
| try are the large planters. They first gin their 
own crop, and after the ginning of their erop 
then their gins are at the disposal, either for 
| hire or otherwise, of their poorer neighbors, 

and the very class of people who now in the 
southern country hold the crop is the poorer 
class of the people. I repeat that almost all 
| the crop, or at least four fifths of the crop of 
cotton in the southern States, is now held by the 
| producers, and the figures from the internal 
revenue department show that fact. In Octo- 
ber, 1866, the amount of internal revenue paid 
on cotton was $1,871,000; in October, 1867, 
it was $985,000, showing that the producers 
| hold $1,000,000 more of the cotton of 1867 
than they held of the cotton of 1866. They 
| have held it back in the belief that a law of this 
character would be passed, and that they would 
|. be saved from almost utter ruin. 
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The figures || removed from the crop 
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rm 1¢ ame 1 Cotton in 
1866 was $23,769,000, and not more than 


| $4,000,000 have come in this yenr, 
The great object to be accomplished by + 
repeal of this tax is to relieve the prod; 
who now hold the raw cotton from the ca 

ment of this $20,000,000. Sir, the oo 
|; ance that would be given to them by the 
_remission of that amount of tax would en. 
|| able them to go on and raise the cotton ero, 

of 1868. Without this relief almost utter 
|, ruin and desolation will spread over the whole 
|| southern country. 1 would eppeal to tho 

members of this esas in behalf of the poorer 
' classes of the South, and in that appeal | 
include not only the white population, but the 
|| freedmen also. They, sir, are now raising 
cotton in the South, in many instances op 
| shares, and they can barely eke out a subsis:. 

ence, and I do most earnestly hope that this 
| just measure will be passed with an amend. 
ment to repeal the tax for 1867 upon the fay 
material in the hands of the producer. 

{ ere the hammer fell. } 

Mr. MAYNARD. It has long been ay 
accepted axiom in political economy {ha 
|| imposts are always and necessarily paid by 
|| the consumer and not by the producer, |} | 
| believed in that doctrine I should not only 
oppose remitting the present tax on coiton, 
but | would be in favor of increasing it to five 
or ten cents per pound, and giving the Ameri- 
can the advantage over the foreign manufye- 
turer of a drawback. But I do not believe iy 
the doctrine; it is not true. 
| This tax is paid in the first instance by the 
producer, and it depends altogether upon cir. 
cumstances whether any of the burden falls 
| upon the consumer. ‘This is one of the in- 
stances where the impost is not to be paid by 
theconsumer. ‘The price of cotton is regulated 
by the price it commands in the Liverpool 
| market, which will not be affected the fraction 
of a farthing per pound whether we repeal this 
tax or not, except as its continuance or remis- 
sion might have a tendency to increase or 
diminish the aggregate of its production. 

The tax is paid by and falls upon the actual 
laborer; he who follows the plow, handles the 
hoe, and picks the staple from the boll. |: 
falls very largely upon the colored laborer and 
upon the poor white man; as expressed by th 
Legislature of Tennessee recently, ‘upon 
employés and small producers.”’ 

When this tax was imposed there was an 
artificial or rather an unnatural state of affairs 
in the cotton market that made it right to 
impose the tax. The price of cotton at that 
time bore no sort of proportion to the expense 
| of producing it, and besides, inside the ledera! 
| lines that was obviously the only thing you 
couldjax. ‘That condition of things has passed 
away, and comparing the present price of cot 
ton with the tax imposed it now amounts 0 
| about twenty per cent. of the gross product and 
not of the net product. And that is a burden 
that labor and industry nowhere can sustain. 
| Aside from personal inconvenience dn! 
affording present relief I do not believe - 
| remitting this tax would altimately benefit tne 
_southern portion of the country particulary 
| The effect of it would be to limit the produc 
| tion of cotton to the best and most valuable 
cotton lands, compelling the people of the Sou'® 
to vary their agricultural labor, and to devote 
their lands to the production of grain and other 
| products of the soil, including, if my _— 
| from Pennsylvania [Mr. Covope]} will oa 
me to say so, wool, which can be produce: - 
perhaps finer qualities in that portion of (™ 
country than in any other. So that uitima ‘| 
I believe-the pecuniary condition of the Sou ; 
would be far improved from what it was a° 
former period. But for the advantage of — 
entire country it is important that the > yo 
producing region should be encouraged ~ ye 
| production of cotton, otherwise that regio i the 
| only ceases to be a market for the West and ti 
| North, but it becomes a very formi 
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chall be prospective and apply to cotton here- 
aiter grown it seems to me it is one in which 
the laborer who has raised the erop of 1867 has 
wt little interest. It seems to me to be simply 
a nestion between the Treasury of the United 
that is to say, the tax-payers of the 
country, and the speculators in cotton and that 
sortion of the producers who are the best able 
‘9 hold on to their crop, and consequently the 
best able to pay the tax. 

he gentleman from Maryland { Mr. ARCHER | 
bas referred to information he has derived trom 
ho Commissioner of Internal Revenue. Now 


ut 


the 


Srates, 


| sabmit to his consideration whether it is pos- 
sible for that officer to know anything about 
the subject. He may know the amount of rev- 
enue which has been derived from this source, 
and that is all the information he has or can 
have on the subject. He has no means of 
knowing any more than you or I or any one 
else how much cotton has passed from the 
hands of the producer and is in the hands of 
other parties. L apprehend that when the facts 
are ascertained, if ever they are, it will be 
found that in regard to the producers, the 

ying men, either by the receipt of wages 
‘or their labor or in pay for cotton which the 
are necessities of life compelled them long 
ago to dispose of, a large proportion of the 
crop of 1867 has gone into the hands of mid- 
diemen. So that if we remit the tax upon 
that which has not paid the tax we simply put 
the money into the pockets of that class of 
dealers. 

Again, I ask what justice would there be in 
relieving those who have not paid the tax and 
holding on to that portion of the tax which we 
have collected? If we remit the uncollected 
portion of the tax for the present crop we shall 
be met with an appeal which we cannot resist 
to restore the amount of the tax to those who 
have already paid it. The difficulties in which 
such a measure would involve us would be end- 
less, to say nothing of the horde of harpies, 
Shylocks, and ‘‘shysters’’ who would sueceed 
in fattening upon the two, three, four, or five 
million dollars to which these claims would 
amount. 

[ am of opinion that the tax should be remit- 
ted. Itis exceptional in its character. It is 
a tax upon labor which labor cannot afford to 
pay anywhere or under any circumstances. I 
think that we should pass now a bill prospect- 
ive in its operation, so that those who are at 
the present time preparing for the next crop 
will make their arrangements in view of the 
repeal of the tax. Thus the production will 
be stimulated and the next crop will be much 
larger than it otherwise would be. 

| know it may be argued that a large cotton 
crop is not a very desirable thing ; that a mil- 


lion and a half bales would produce as much | 


money as three million bales; that the greater 
the quantity of cotton the smaller the price. 
This is undoubtedly true; but it does not fol- 
low that three million bales of cotton are not 
more valuable, will not make more yards of 
cloth, will not go further to benefit mankind 
than a million and a half bales; nor does it 


aid us in regaining—with regard to this prod- 
uct—the command of the market of the world. 

Mr. WINDOM. Mr. Speaker, I have no 
speech to make on this question ; but I hold 


in my hand a cireular which was referred to 
yesterday by the gentleman from Ohio [Mr. 
JARFIELD] ag having been very thoroughly 


circulated through the South; and as this cir- 
cular has some bearing upon the amendment 


offered by the gentleman from New York | 


(Mr, Brooxs] and will tend to exhibit the 
Speculation which has been undertaken on this 
‘whject, I desire the Clerk to read it. 
the Clerk read as follows : 
eet cis, Ne Augusta, Groraia, 
Dear Sir: An 
Clans, and law 


6 
ol having the 
uds Deer 





, 1867. 


association of capitalists, politi- 
yers has been formed for the purpose 
Fnconstitutional tax on cotton, which 
; ' paid or may be paid to the United States 
tefunded if possible. P r 
. Fey p 


tisk F : : ; 
and expense, Lhe claimant isto incur xo exrpense 


ropose to prosecute the claims at theirown ||. ; : ] { es 
i inits primary form; aspecies of taxation which '| purpose. 


tn any event. and is to receive one half of the tax 
recovered. The other half is to be used for the pay 
ment of all expenses incurred. We are to have a 
liberal commission out of the half retained. 
The plan is to have as large an amount as possible 
of these claims presented to the Court of Claims for 
its judgment as soon as possible, so that they may 
Congress shortly after its next session. com- 
menees. The Treasury is now ful/. Lt will probably 
be depleted by congressional appropriations during 
the session. It is therefore strongly desirable that 
we should get the bill before Congress ere the Treasury 
shall have been emptied. Those whose claims are thus 
presented and passed upon by the court and Congress 
at an early day may be paid when later claimants 
fail. The proof required will probably consist of 
affidavits identifying the cotton and the collector's 
receipt, or copies of entries on his books, On this 
point we will advise you more specifically hereafter, 
if it becomes necessary. Lf you conclude toturn your 
claim over to us you ean sign the blauk contract 
inclosed, before a witness, and return ittous. We 
will immediately send you a receipt expressing our 
obligations to you as contracting parties. We ar 
assured by our friends at the North that the Court o/ 
Claims will certainly pronounce this tax unconstitu- 
tional, and that if we hasten to get the claims before 
Congress wewill sueceed. Lf we succeed, the money is 
to pass through our hands, and we are to be respon- 
sible for its faithful application. We weuld like to 
have your claim, and as many as you can influenee. 
If you sign the contract send us the name of your 
factor or agent, if cotton was sold by an agent, 
together with marks, number of bales, Xe. 


reac 


Joint Contract. 

: This covenant and agreement made and entered 
into by and between the persons whose names are 
herennto subscribed as parties of the first part, and 
Herschel V. Johnson & Company as parties of the 
second part: witnesseth, that the parties of the first 
part, for the purpose of recovering the taxes hereto 

fore or which may hereafter be paid as a tax on cot 

ton, under the internal revenue laws of the Federal 
Government and Treasury regulations, and in con 

sideration of one dollar paid to them by the parties 
of the second part, do hereby individually and col 

lectively contract with the parties of the second part 
that they may, in the Court of Claims of the United 
States, or insuch other manner and form as they may 
deem expedient, recover and have refunded all such 
taxes as have been or may hereafter be paid by parties 
of the first part, with full power todemand and receive 
and in our individuai or firm names receipt for the 
same; and that the parties of thesecond part may act 
more efficiently we hereby agree and covenant to fur 

nish the parties of the second part all papers or other 
evidence in our power necessary to prove the payment 
of such tax. The parties of the first part further 
contract that the parties of the second part shall have 
and receive one half of what may be recovered of 
said tax. And the parties of the second part agrec 
and contract that they will conduct and prosccute 
such claims at their own risk and expense, and that 
they will pay over to each of the parties of the first 
part one half of any and all sums which shall bi 
recovered and received by them on such claims, 

A separate obligation to this effect of even date 
with these presents will be given by the parties of 
the second part. This —— day of —, 1867. 

Witnesses. Parties’ Names. 

Mr. WINDOM. As this contract contem 
plates the recovery of all the tax that has been 
paid or may be hereafter paid, | think that if 
any gentlemen want to enter into that copart 
nership they had better vote for the amend 
ment of the gentleman from New York, for 
that amendment seems to be in harmony with 
this project. The friend who has transmitted 
this document to me states in his letter that li 
has from these parties themselves a statement 
that they already have the control of claims 
amounting to $20,000,000; so that this is a 
very handsome speculation. 


I yield the remainder of my time to the gen- 


fol] : ; || tleman from Illinois, [Mr. Baker. ] 
ouow that an increased crop will not better | 


Mr. BAKER. Mr. Speaker, | desire to state 
in the briefest possible form the several con- 
siderations which make it entirely clear to me 
that the tax on cotton ought to be repealed, 


THE CONGRESSIONAL GLOBE. 


and the reasons why I think the repeal should | 


not apply to the present crop. 


1. It appears to me that the power to levy || 


such a tax may not be perfectly clear. The 
Constitution provides that ‘‘ no tax or duty shall 
be laid on articles exported from any State.” 
Now, when we reflect that an immense pre- 

onderance of the cotton crop is exported 
Seen the country, and when we reflect that the 
object of this provision of the Constitution was 
to foster our exports by relieving them from 


| the burden of ‘‘ tax or duty,’’ it appears to me, 


in the absence of special investigation of the 
point, that there is room for a possible doubt 
as to whether this tax was laid in conformity 
with the object and spirit of the Constitution. 

2. It is a tax upon the production of labor 


i] 


29 


depresses labor, which impedes the creation 
ot wealth, and which ought never to be resorted 
to by any Government save on critical and im 
perative occasions. 

8. It isa tax which loads our commerce with 
a dead weight in its attempt to compete with 
the foreign production and supply of cotton, 
thus tending to lessen the gross quantity of our 
annual exports, and to increase the balance of 
trade against us and in favor of foreign coun- 
tries. Itis needless to say that such a result 
must be injurious to our whole people. 

t. It isatax apon an article eminently neces 
sary and of universal consumption—an article 
which contributes immensely to the comfort, 
the health, the eivilization of the great mass 
of the people. The production of no such 
article should be taxed, except, t may be, on 
occasions Of extreme public necessity. 

5. It is in effect a direct tax upon the agri 
cultural labor of a poverty-stricken section of 
our country. I hear much by way of report 
and know something by observation of ths 
pitiable poverty of an immense portion of the 
people of the South, whether white or black. 
Lhis tax upon their productive labor ought to 
be removed, whether we look to considerations 
of humanity or to considerations of a sound 
publie pohiey. 

As to the time when the repeal should take 
elfect 1 think the eommittee have solved the 
problem about as wisely and justly as possible 
under all the circumstances of the case. Not 
forgetting the interests of capital as invested 
in the culture or purchase of the present erop, 
| look mainly to the great body of the laborers 
who have produced the crop. The latter is the 
largest factin the case, and should exert a con- 
trolling influence upon our legislation affect 
ing it. And considering first that labor has 
already produced the present crop for a com 
pensation graded down in reference to the 
burden of the tax; and secondly, that a large 
portion of the crop has already found its way 
into the hands of purchasers, under purchase 
prices, in like manner graded down, | agree 
with the committee that the existing crop 
should not be included in the operation of the 
proposed repeal. 

1 will add that in my jucigment the removal 
of this tax will not draw with it the necessity 
of making it up by an increase of taxation in 
some other direction. On the contrary, by 
proper retrenchment—which may probably be 
extended largely to every branch of the public 
y limiting taxation to the actual 
needs of the Government, including the sur 
plus in the Treasury, and by looking to the 
growth of population and increase of wealth 
for the future reduction and payment of the 
public debt—we may very materially reduce 
the general seale of internal taxation. 

{Here the hammer fell. ] 

Mr. COVODE. IL move to amend the bill 
by striking out all after the words ‘‘ shall be,’’ 
aud to insert in lieu thereof these words: ‘*‘ sub- 
ject to an internal tax of one cent per pound.”’ 

Mr. MeCARTHY. Mr. Speaker, I have sev- 
eral reasons for opposing the repeal of the cot 
ton tax at this time. Ido not believe it is a 
premium for cullivating cotton in Egypt or 
Brazil; for with all the stimulus of high prices 
the increase of production is.too small to enter 
into competition with us. ~ [also hold it is not 
a premium to British capital for producing cot 
ton in India. We have the advantage in cli- 
mate, soil, and seed, in the quantity and qual- 
ity of the product and in labor—free labor. 
Under the stimulus and knowledge that its 
fruits and earnings are its own its success has 
astonished all. 

Only the seeond year after the war, labor, 
leaping from bondage to freedom, has produced 
nearly three fourths the amount of the greatest 
yield of any year before the war; in addition 
avast increase of all the cereal grains. Before 
the war an effort was made by interested Brit- 
ish capital to increase the cultivation of cotton 
in India. Several experienced southern plant- 
ers were employed and sent to India for that 
Selecting the best lands, with full 


service—by 
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supply of means, and with great skill and ex- 
perience, they tried the experiment, and after 
three years’ trial failed, not being able to pro- 
duce over one fourth to one third per acre, and 
nearly the same decreased ratio in quality com- 
pared with American cotton, our production ; 
for, thank God, the whole country is ours, one 
and indivisible. And to-day, after years of 
the most powerful stimulus, with prices almost 


fabulous, with a powerful nation at its back, | 


the production in India is still, bothin the yield 
per acre and the quality of cotton, a failure 
compared with ours. No power but that of 


God himself can overcome the difficulty in 


India, for the dry season sets in at the time the 


cotton boll begins to fill, making short fiber | 


and staple and a short crop. 
fabric except coarse cottons, mainly colored, 


No European | 


are made entirely of Indiacotton. For all other | 


fabries our cotton is and must be mainly used. 
in the opinion of experienced cotton dealers 
and spinners our cotton, for quality alone, is 
able to bear on all exported from three to five 
cents tax per pound. IT believe the consump- 
tion of our country is ordinarily about one mil- 


liow bales, leaving more than half the present | 


crop for exportation. 

When we have this great source of wealth in 
a kind of production which is a necessity and 
profit to the world why not make other nations 
pay a share of our debt and taxes? 


Sound | 


wisdom would seem to dictate that we take | 


advantage of all our great gifts so bountifully 
lavished upon our common country by an over- 
ruling Providence. 


The retention of this tax does in a measure | 


protect the wool-growers ; and while furnishing 
$20,000,000 of revenue to the Government 
also adds so much to the cost of manufacturing 
in Kurope, and operates as a protection here 
at home. 
motives of those who advocate this measure; 
but an examination will prove that it will bene- 


lam not prepared to criticise the | 


fit not so much the cotton-grower as the dealer, | 


the shipper, and the British manufactarer. 
flow far these interests are to have special 
favors time may tell. Before this $20,000,000 
of revenue is taken off I want to know how 
itis to be replaced. Is the remission of this 
tax to impose additional burdens upon other 


interests that are equally a necessity and are | 


equally suffering, (to which I object,) or is 
the deficiency of revenue to be made up by 
economy and retrenchment? Common justice 
demands that all the necessary interests of our 
country should share the burdens of taxation 
equally. [claim that the Committee of Ways 
and Means shoald hold this question in abey- 
ance until they can show how this deficit of 
$20,000,000 is to be made good. 


Mr. BROMWELL obtained the floor. but 
yielded to 
Mr. NUNN. who said: I move to amend | 


the substitute as follows: 


Insert after the word “ abdlished” these words: 
*‘on all eotton on the farm where grown, and the 
property of the producer at the time of the passage 
of this bill.” 

Mr. Speaker, it is with feelings of great 
embarrassment and no small degree of re- 
luetance that I shall attempt to address the 
House in a few brief remarks so early after 
becoming a member of this honorable body ; 
but coming as I do from the State of Tennes- 
see, which IT have the honor in part to repre- 
sent upon this floor, and which State is largely 
interested in this question, | deem it my duty. 
While it is almost universally conceded and 
generally desired that the eotton tax should be 
removed, the question at issue seems to be 
whether the tax shall be repealed immediately 
or shall take effect in future. While the argu- 
ment that the sharp, shrewd cotton speculator, 
anticipating the repeal of this tax, has gone 
forward and purchased large quantities of cot- 
ton, hoping to realize great profits from the 
labor of the poor white and colored men who 
have produced the cotton, comes with great 
force and should be respected, it is also true 
that the poor laborers, white and colored, look- 
ing with an ‘eye of faith to this Radical Con- 
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gress for a repeal of this cotton tax, have clung | 


to their crops with a tenacity worthy of their 
faith, and have the same at their farims and 
homes waiting anxiously for this repeal pro- 
posed. And while I do not propose to aid the 
| speculator [ do, wish to assist the producer, 
who has raised and held his cotton at great 
expense. But gentlemen argue that the greater 
portion of the producers have parted with their 
crops. Admit that to be true, is that any rea- 


son why those who have never parted with | 


their crops should not have the benefit of the 
repeal? Because we cannot aid 
ought we to refuse to assist the living? I 
therefore offer this amendment, hoping it will 
meet with a favorable consideration. 

Mr. BROMWELL. Mr. Speaicer, as to the 
question whose hands is this cotton in I have 
no doubt from all I know from persons engaged 
in raising cotton in different parts of the South 
there is not one producer of small means in ten 
who holds his cotton to-day without its being 
subject to such a control by the factor or the 


merchant as to take it out of his hands before | 


this relief can be applied. I understand the 
mode of producing cotton down South on the 
plantations of the least importance is that the 
factor furnishes the capital; it is paid out for 
labor and provisions and the factor’s claim is 
held as a first mortgage or lien upon the prop- 
erty and the crop, and the cotton passes into his 
hands as early in the season as he requires. 

It may be said the larger growers have held 
on to their property. If gentlemen here insist 
on this relief on the ground of inability to pay 
the tax what does it signify that the larger 
planters have held on to their cotton? What 
| relief is to be given to those who have not held 
on to their cotton? As to the poor whites and 
the poor blacks of the South every one knows 


that for the most part they work by the month | 


on the cotton plantations; and they have no 
interest whatever in this question of cotton, nor 
can they have unless they work on shares. 
But, Mr. Speaker, what I wish to speak to 
now is particularly this: it might be inferred 
from the language of gentlemen here that Con- 
gress has been guilty of improvident legisla- 
tion in levying this tax on cotton. How was 
this thing regarded? The gentleman from Ohio, 
{Mr. GarrieLp,] then on the Committee of 
Ways and Means, tells us it was done as a tem- 
porary expedient. [Tor what reason should this 
Governnfent, as a temporary expedient, tax and 
oppress and jmpoverish the beginning of indus- 
tryin one of the great staples of the country I 
am ata loss to understand. Yet the gentle- 
man says it was adopted as a temporary expe- 
| dient, but the time has now arrived to repeal 


it. What is there in the present condition of | 


things that could have been anticipated then 
which demands the repeal of the tax now except 
that a remarkable and unlooked-for change has 
taken place in the market value of this staple 
abroad and the vicissitudes of the season have 
been unfavorable to our planters? Cotton is 
usually raised on large plantations, involving 
| a large outlay of capitaly The men who left 


the North and engaged in the culture of cotton | 
|| employed a large capital—sometimes from two 


to three hundred thousand dollars. They em- 
barked in it as they would in any other enter- 
prise involving a large outlay of capital and 
in which they expected to realize a profit. In 
| that light the production of cotton was as legit- 
imate a subject of taxation as anything else 
involving the investment of capital. As to the 
smaller producers, as well as all others, it was 
supposed, from the very high price to which 
the staple had risen, and which it was likely to 
| maintain in the market, that ‘they could well 
| afford to pay it; and believing too strongly in 
the southern doctrine that cotton was king, 
Congress was induced to levy the tax. which 
of course was to be taken off if found to be 
inexpedient. Since that day circumstances 


have occurred which no Congress could foresee. 
It was not known that the cotton-bug was to 
| ravage all the region of the Mississippi and 
| that an unprecedented flood would bring dis- 
i tress upon the planters. 


They are now in dis- 


the dead | 
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tress, but what will be the effect of taking the 
tax off at once as proposed? It would not alle. 
viate the distress of those whose cotton has 
yassed out of their hands. Does not every mn 
aia who is familiar with the subject iene 
ton growing that the grower raises it, as » 
were, for another? Without the merchan: ,. 
factor there would be little planting carried o», 
As [ have understood the merchant or faotp, 
holds the first lien, even prior to the wages of 
the hands; they will have paid the tax, jf any. 
body, and they will call upon you to refund 
And if you refund the tax whatis it but adding 
to the profits of those who adveutured tho, 
capital in the production of it, or who hays 
bought it in the market at low prices? What 
signifies it that there has been but $4,000.99 
ot the tax paid out of the $23,000,000? Po 
anybody suppose that the tax is paid in on every 
pound as fast as it is put under lien or unde 
contract? Doubtless if there be $4,000.00 
already collected on the new crop more tha 
two thirds of it must be in second hands. I 
doubt if one tenth part of it is left to-day unde; 
complete control of the men who raised jt, 

{ Here the hammer fell. ] 

Mr. MOORHEAD. Mr. Speaker—~ 

Mr. SCHENCK. If the gentleman will give 
way I will state to the House that I propose, 
after my colleague on the committee { Mr. 
MoorneaD] shall have finished his remarks, 
that the debate be limited to five minutes, wit) 
the understanding that I am to have the usual 
time allowed to reply to the various points pre 
sented after the previous question shall | 
seconded. 

No objection being made, it was ordered 
accordingly. 

Mr. MOORHEAD. Mr. Speaker, after the 
diseussion we have had on this subject, an 
particularly after the exposure made in ¢! 
paper sent to the desk by the gentleman from 
Minnesota, [Mr. Wixpom,] I do not suppos 
there is any danger of this House voting for 
the substitute. That is the main questio: 
whether the tax shall be taken off of the pres 
ent crop or off the new crop. [I think it has 
been clearly shown that if we make the rele: 
take effect immediately after the passage oft 


1eir 


| act it would inure to the benefit of cotton spe 
| ulators, and not of cotton producers. But | 


| 


do not think there is any danger of the Hous 
acting in that way. I will therefore turn my 
attention to another branch of the subject, and 
partienlarly to the remark of the gentlema: 
from Illinois [Mr. Bromwet.] who last ad 
dressed the House. He appeared to speak as 
if he considered this tax in its inception an 


| outrage, and as if it was very wrong for ty 


Committee of Ways and Means to report a ax 
for a temporary purpose. 
Now, | differed with my friend from Ohio 
[Mr. GarrteELp] on this question when the tax 
was put on. I did not go for it as a temporary 
expedient. 1 went for it honestly and in govt 
faith, believing that there was no article in the 
United States upon which we could with mor 
propriety place a tax than cotton. And why: 
Because I believed we had in a great measure 
a monopoly of the production of this article, 
particularly of the finer quality. I did not 
believe there was any sirticke in the world tha: 
could compete with it, and I believed from te 
very high price cotton had been selling at dur 
ing the war that we could put a tax of five a1 
even of ten cents a pound upon it—indeed 
advocated a tax of ten cents—without affecting 
the grower. I thought if nature and Providence 
had given us a soil and climate to produce oe 
article so much better than any other part © 
the world it was right and proper that - 
should make those who enjoyed the benett °! 
it in other countries help us to pay the = 
For that reason I went for it. That being ™ 
position I now yield with very great Phan - 
to taking this tax off, and | only do it becau® 


I believe that it is a matter of necess!yy 1 
it because | believe a continuation of (h this 
In Ww! 


will affect the production of cotton 2)” 
country. That is the point with me, ae 
only one that would induce me to vote © ™ 
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off this tax. 


As has been shown here, from the 
‘ncouragement given to the production of cot- 
peor ‘n other countries during the high prices 
chew ave now able to produce it nearly as 
heaply as we can, and if the tax were con- 
nyed it would encourage them to go on and 

od the market with cotton and drive our cot- 
+: and the result would be that the pro- 
anetion of cotton would, in a great measure, 
ease in this country and the large cotton- 
nianters would turn their attention to the pro- 


ction of the cereals; they would plant corn 


and wheat and other articles instead of cotton. 
befall our country greater than that would be. 
We want cotton as a matter of export to give 
ys exchange. Weare continually importing 
largely, entirely too largely, from foreign 
countries. We must have something to settle 
the balance, something to pay a portion of our 
debts, and I will go as far as any man in this 
House to encourage the production of cotton 
so that we may have a cotton crop to pay: 
large portion of these debts without drawing so 
largely on our gold and silver. 

| therefore, with some reluctance, agreed to 
take the tax off, and that is the reason why | 
cannot go with my colleague from western 
Pennsylvania, [ Mr. Covopr,] who has offered 
an amendment to reduce the tax to one cent. 
| believe, from facets which have come to my 
knowledge within a few days past, that even a 
tax of one cent on cotton would to a certain 
extent cripple the production of the article 
and affect the coming crop. I am, therefore, 
for taking the tax off entirely. 

| now yield the remainder of my time to my 
colleague, [Mr. Mruuer. ] 

Mr. MILLER. Mr. Speaker, I rise mainly 
to move to recommit this bill to the Committee 
of Ways and Means, so that it may be reported 


i 
| 


1} 


Wel], now, I think that no calamity could 


with the general tax bill, in order that all sub- | 


jects of taxation may be considered together. 
(seeno hurry in considering this branch of 
the subject at this time. I agree with the 
committee who, through their chairman, [ Mr. 
Scuenck, | reported this bill, that it should not 
exemptthe tax of the year 1867, for otherwise 
it would open the door to all manner of frauds 
on the Treasury to fill the pockets, not of the 
honest producer, but that of the speculator. 


As to the tax on cotton, | think Congress acted | 


wisely when it was imposed, and not, as the 
gentleman from Maine [Mr. Brarne] says, 
“guilty of superlative folly.’’ That gentle- 
man recently returned from a pleasure trip to 
Europe, and while there says he happened to 
fall in with a company of gentlemen who were 
engaged in the production of cotton in India, 
and that these men in the conversation admit- 
ted with admirable candor that in the course 
{ four or five years they hoped to establish 
the cotton culture in India upon a firm basis 


ifthe States, as they called us, would only | 


This | 


keep up the tax on cotton raised here. 
declaration of those foreigners I look ie as 
intended as a kind of scare to us, ant 


the more how wrong it is to undertake to act 
on this prior to reporting of the general tax bill. 
When that is taken up, if we can exempt cot 
ton from tax without doing violence to other 
interests of our country I will most cheerfully 
vote for it, but | am opposed singling it out 
at this time as a special object of favor. 

Itis well known, Mr. Speaker, that eotton has 
been the great monopoly of our country; in 
fact it has been denominated as “‘ king eotton.”’ 
In the late rebellion it was on the faith of that 
article that the rebel confederacy was enabled 
to obtain a large loan in Europe to sustain 
them in carrying on the war against our Gov- 
ernment; and as we have entailed upon the 


| country an enormous debt contracted to sus- 
tain this Republic it is right and just that the | 


| any income for taxation. 


| olies. 


southern States should at least contribute a 


portion to alleviate the northern States from | 


the heavy taxation imposed upon them. In 


my opinion if we do not impose a small tax | 


upon cotton we will derive little or no revenue 
from the southern States; for it is not very 
likely that the speculators in cotton will return 
They will no doubt 
manage in some way to eludeit. I do not mean 
the humble producer, but the large monop- 
I am sorry to say if this bill is foreed 


| to a vote at this time I will feel constrained 


to vote against it, though | would be perfectly 
willing to favor the reduction of the tax, and 
perhaps to take it off altogether, if I could once 
see what are the taxes intended by the Com- 
mittee of Ways and Means upon other subjects 


| of taxation. I cannot go it blind on so import- 


ant a subject; and therefore, Mr. Speaker, | 
move to remit this bill to the committee with 
instructions to report this subject of cotton with 
the general tax bill, hoping that when the whole 
subject is before the House justice may be done 
by imposing a tax fairly on all sections of our 


{ country to raise the sum the Government may 


I do | 


not think they will find the American people | 


: easily frightened; besides, what is it to us 
sokannes cotton in India, Egypt, Brazil, 
te.’ We can find ample sale for all we can 
: 4 and indeed I would prefer instead 
men Hing our cotton abroad in its raw state 
os We manufacture it in our own country ; 
— our manufacturing establishments have 
“* protection afforded them which they de- 
“*rve Wwe can compete with the world. There is 
me ental we should send the raw material 
hataace — then purchase it back in a man- 
en ed state, with more than one hundred 
it cent. added. I trast, Mr. Speaker, that 
,, ..) !8 not far distant when factories will 
Stare shed in every part of our southern 

wes. I do not want to be understood that [ 
late late discrimination against the 

», vetious States, but I would ask on 


What « ere ‘ 4 . 
“at are the $23,000,000 of tax now imposed 


¢ 


Vesire 


oma be pinced if this part of the rev- 
nue law is to ‘ IN Pah, a athe 
tite e repealed? None of the gen 


mdert = are so zealous for its repeal have 
4xen to inform us; and this satisfies me 


require. 

| Here the hammer fell. ] 

Mr. MILLER. I move to recommit 
bill with the pending amendments. 


this 


Mr. BURR obtained the floor, but yielded to | 


Mr. PILE, who said: I desire to offer the 
following amendment to the original bill: 

Strike out all after the enacting clause and insert 
these words: Jie ; 

That on and after the passage of this act the inter- 
nal revenue tax of two and one half cents per pound 
shall be removed from all raw cotton which shall up 
to that time continue to be the property of and in 
the possession of the producer thereof. 


The SPEAKER. 


That amendment would 


| not be in order even if the motion to recom- 
| mit was not pending, because there is already 
| pending a substitute offered by the gentleman | 


| is now in order. 


trom New York, [ Mr. Brooks. ] 
Mr. LAWRENCE, of Ohio. I 


move to 
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Mr. PILE. I move to amend the amend- 
ment to the motion to recommit by instructing 
the committee to substitute for the bill the 
provision | 

Mr. 
minutes ¥ Ty 


read a few moments since. 

BURR. In the limited space of five 
little can be said by any one in 
explanation of any vate he may propose to give 
upon this subject. Whatever may have been 
the original necessity or poliey of imposing the 
tax of two and a half cents per pound upon 
cotton, there seems to be at present an almost 
uniform consent to release so much of cotton 
as shall be raised hereafter from the operation 
of that tax. 

One gentleman yesterday designated the 
imposition of this tax as a war measure. All 
agree that it was a measure for the purpose of 
giving immediate financial relief to the Gov- 
ernment. Now, I suggest that it is about time 
for us to cease war measures, and give our 
attention more to measures which shall make 
for peace. An objectioa has been made to 


| relieving the present crop from the tax hereto- 


fore imposed for the reason that a large pro- 
portion of the crop of the present year, it is 
alleged, has passed from the hands of the pro- 
ducers and is now in the hands of speculators. 
(hat may be a partial argument against reliev 
ing the present crop of the burden of that tax. 
But inasmuch as gentlemen have urged hereto 
fore, and it is worthy of all consideration, that 
the producers are the men who ought to receive 
the fostering care of the Government; and 
inasmuch, further, according to the opinion of 
all parties a proportion at least of the crop of 


' the present year still remains in the hands of 
| producers, lam for extending to them, even 


amend the bill by adding to it a section, as 


follows: 

And be it further enacted, That the Court of Claims 
shall not have or entertain jurisdiction of any claim 
to recover back any tax paid or which may be paid 
on cotton. 

The SPEAKER. The motion to recommit 
being made, no further amendment to the bill 
Andeven should that motion 
be withdrawn or voted down this amendment 
would not be now in order. There is a sub- 
stitute for the bill pending as well as an 
amendment tothe substitute. There isalsoan 
amendment to the bill pending, offered by the 


| gentleman from Pennsylvania, [Mr. Covone, | 


to reduce the tax on cotton to one cent per 
pound instead of repealing it altogether. And 


though they should have, as is alleged, one 
third only of the moneyed value of the crop so 
produced, the whole measure of relief that I 
would be in favor of extending under other 
circumstances to all producers of cotton. | 
therefore favor the amendment submitted by 
the gentleman from New York, {Mr. Brooks, | 
which amendment by an immediate repeal 
releases the present and all future crops of 
cotton from this oppression and unequal 
taxation. 

It has been urged by those who oppose this 
measure of relief that we are realizing from this 
source of revenue annually $25,000,000 where- 
with to pay the current expenses of the Gov 
ernment; and the question has been asked 
from what source can we receive compensation 
for the revenue which will be cut off by this 
measure of relief? If this can be obtained 
from no other source, I would suggest to hon- 
orable gentlemen that, by turning their atten- 
tion to measures of peace, by repealing the 
military bills of the last session, they can save 
in the current expenses of the Government 
between one and two hundred million dollars 
perannum. Hencethere need be no objection 
on the ground of loss of revenue to releasing 
this productive branch of industry from the tax- 
ation which is to-day crushing it to the earth. 

I would like, if time would permit, to pre- 
sent an additional reason why I shall favor the 


| most radical measures in the direction of the 


repeal of this tax on cotton. I will refer simply 
to the fact that, in my judgment, this tax is in 
violation of more than one provision of the 
Constitution of the United States. In that 


| instrument it is provided that ‘‘no tax or duty 


| no amendment is in order but an amendment |! 
| to the amendment. 


Mr. LAWRENCE, of Ohio. I desired more 
particularly to bring my amendment to the con- 


| sideration of the House with a view to offer it 


whenever it shall be in order. 
The SPEAKER. That amendment would 


| not be in order until all the pending amend- 


ments shall have been disposed of. The gen- 
tleman can move to amend the motion to re- 
commit by addinginstructionsto the committee 
to insert what he has read. 

Mr. LAWRENCE, of Ohio. 


that motion. 


I will make 


shall be laid on articles exported from any 
State.’’ This tax of two abe half cents per 
pound on cotton, without any provision in the 
original act by which any drawback can be 
realized on the article when exported either is 
a ‘“*tax’’ or a “duty;”’ and if it is either, it is 


| in violation of this clause of the Constitution, 


| 
i 


inasmuch as cotton is an article exported from 
several of the United States. 

Furthermore, the Constitution provides that 
‘‘no capitation or other direct tax’’ (this I hold 
to be a direct tax) ‘‘ shall be laid unless in pro- 
portion to the census or enumeration herein 
before directed to be taken.’’ As this is nota 


tax laid in proportion to auy census or enumer- 
ation taken by the officers of the Government, 
but is a tax upon a special branch of industry, 
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@ tax upon the product of a particular section 
of the Union, not a general but a special tax, 


not uniform but partial and discriminating in | 
Its operation, it is a sectional measure, and 


whether originating as a war measure or not, 
is obnoxious in my judgment to the provisions 
of the Constitution to which I have referred, 
and should therefore be repealed. 

| Llere the hammer fell. } 

Mr. MARSHALL. Mr. Speaker, in the 
time allotted to me | can of course present my 
views but very briefly and imperfectly upon the 
question now before the House for discussion. 
it is unquestionably a subject of very great 
importance. I have so regarded it from the 
time when the question as to this cotton tax 
was first brought before the Congress of the 
United States. I considered the imposition 
of this tax originally as wrong, as unconstitu- 
tional, as against all sound policy; and in my 
judgment then and now it should never have 
been adopted by Congress. It is a tax excep- 


tional in its character, in violation of the spirit | 


as well as the express provisions of the Con- 
stitution, which have been referred to by my 
colleague, — Burr.}] That this measure is 
in clear and palpable violation of the Consti- 


do not propose at this time to go into the argu- 


ment on that subject; indeed it would be | 


impossible to, do so in the time allowed me. 


Any gentleman who will investigate the subject | 
without prejudice must, it seems to me, come | 
to the conclusion that this tax originally was | 


unwarrauted by the l’ederal Constitution, and 
was against every principle of sound policy. 
If this be so, the tax ought not only to be re- 
pealed so far as it may affect crops hereafter 
to be produced, but the repeal ought to take 


effect instantly ; aud I do not see any force in | 


the ohjections which geatlemen have urged in 
reply to the argument in favor of the immediate 
repeal, 

It is said that repeal at this time will pro- 


duce but little benefit to the producer, and all | 


the benefits will accrue to the speculator, fac- 


tor, and those trading in this production. Sir, || 
is either a duty, an impost, or an excise, or it 
| is a direct tax as defined in ,the Constitution 


to a greater or less extent every change in 
taxation produces inequalities and injustice, 
whether the tax be increased or decreased. 
This only shows the necessity for some uni- 


form and consistent system of taxation which | 
If you | 
increase the tax on whisky at this time you | 


will be permanent in its character. 


would benefit one portion of the community 
and injure another. If you reduce it the result 
will in this respect be the same ; it will benefit 
some while it will injure others. 
regard to every subject of taxation. 
A large proportion of this production of cot- 
ton is in the hands of producers; but if there 


was only one pound remaining in the hands of | 


a producer | say that not one cent should be 
taken from an American citizen by the opera- 
tion of a law passed in violation of the Consti- 
tution and opposed to every principle of sound 
policy in legislation. 
principles of taxation established in this Gov- 
ernment from its foundation to the present 
time. And, sir, if it had been believed by the 
framers of that instrument that ander it Con- 
gress would claim the right to select articles of 
this character for taxation by which one sec 
tion might be oppressed and impoverished, or 
its chiet productions crashed out of existence, 
that Constitution woald never have been 
adopted. 

A coutract of a combination of speculators 
has been brought in here for the purpose of 
effect upon the House at this time. That 
properly should not influence the vote of a 
single member. If this tax is taken off now 
the movement of these speculators will be 
checkmated so far as the tax to be collected 
hereafter is concerned. 
combination as detailed here is to proceed 
before the Court of Claims and Congress to 
recover the tax which they claim has been 
unconstitutionally collected. There is of course 
nothing wrong or illegal in this. Bat it is plain 


to the simplest comprehension that the more | 


_ tion, if there is any speculation in it. 


| tion of the country. 
| constitutional injunction that ‘‘no tax or duty 
| shall be laid on articles exported from any 


So it is in | 








It was contrary to the | 


The purposes of this | 
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tax collected the greater will be the specula- 
) y this 
repeal, then, you defeat their purpose so far as 
future collections are concerned. 
ing this tax you only play into the hands of 


_ these speculators. 


{ Here the hammer fell. } 

Mr. KERR. Mr. Speaker, I desire briefly 
to say that, having been originally opposed to 
this law and the imposition of this tax, because 


| I believed it to be wrong, I am now opposed 


to its continuance and in favor of its repeal, 
because in my judgment now as at the time 
the law was enacted it is unconstitutional and 
the tax unjust. 


and operates with great severity upon one sec- 
It utterly disregards the 


State.’’ Cotton is chiefly an article of export. 
It was the beneficent purpose of the framers 
of our organic law, knowing as they did that 
the vast extent of our country embraced soil 
and climate suited to the production of almost 
every article needed for the support of man- 


|| kind, that the products of our soil should 
tution has I think been demonstrated; and I || 


enjoy free competition with those of all other 
countries. Itwas not intended that they should 
be subject to any such tax as this. If cotton 
can be so taxed, so also can wheat, and hemp, 
and tobacco, aud all other products of the soil, 


in the raw material, and if they can be taxed one | 


cent per pound or ten cents per bushel then 
the power to tax them is unlimited, and may 
be exercised according to the changing views 


of Congress or the mere whims cr prejudices | 


of party. 

| insist that such a tax has no warrant in the 
Constitution, and ought to be repealed. I am 
in favor of its unconditional repeal, without 
reference to any collateral issues or suggestions 


|| made to-day touching the effect of that repeal. 


In other words, I hold it is never too soon for 
this House or this Congress to undo or annul 
any unconstitutional and unjust act. 

This tax on cotton is one of two things: it 


and by the decisions of the Supreme Court. 
If it is a duty, impost, or excise, and not a 
direct tax, then, under the express language 
of the Constitution, it should be assessed on 
the principle of uniformity, bearing equally 
upon all articles of like general character 
throughout the country, for that instrument 
declares that ‘‘all duties, imposts, and excises 
shall be uniform throughout the United States.”’ 
But this tax is not so assessed. It is contined 
to one article in its erude and unmanufactured 
form, and that article is confined to and pro- 


duced only in one section of the country. But | 


no one will contend that this tax is in faet or 
law a duty, impost, or excise. It is fair to 
presume that if the House had so considered 
it the tax would have been very differently 
imposed. 

fit is a direct tax then it is obnoxious to 
the objection that it is not imposed upon the 


States according to their population, because | 


the Constitution declares that ‘‘no capitation 
or other direct tax shall be laid unless in _pro- 
portion to the census.’’ That it is a direct 
tax I think admits of but little doubt, and 
therefore it should be apportioned among the 
States, if it is to be imposed at all. But I 
know of no precedent for the direct taxation 
of agricultural products, and I do not believe 
there is any authority for any Federal tax upon 
them in kind. It is admitted by all that Con- 

ress cannot impose a tax directly upon land in 
cind, and collect it of the individual owner in 
the first instance. I hold that the agricultural 
products of the land sustain the same relations 
to the taxing power as the land itself. If taxes 
are to be imposed directly upou the land, or its 
products in kind, they should therefore be 
apportioned amoung the States, and, upon the 
most obvious principles of justice and equality, 
they should be imposed in equal measure upon 
all the land or all the agricultural products of 


| all the land in the country, and not y 
exceptional article produced in oy 
| alone. 

By continu- | 


| produced in one section of this country 


| is in direct violation of the principle 
| and letter of these provisions of the Constity. 


I oppose it also because it is || 
_ based upon no sound principle of publie policy, || the power to impose this exceptional tax, 


| one section of the country has placed jn, jis 





| of the country. 








| the gentleman from Pennsylvania [ Mr. Mite 
| to withdraw the motion to recommit betore any 
| further amendment can be offered. 
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PON sotne 
© section 
I object to this tax because it is imposed 
according to no rule laid down in the Const}. 
tution. It is imposed upon a principle that ; 
in its very nature arbitrary, and it cannot hp 
: jag: \ 
anything else. It is imposed on one artic! 
» And op 
E Charae 
I submit, therefore, j: 


a principle essentially sectional in jrs 
ter and in its bearing. 


’ the Spirit, 
tion. 

Now, then, Mr. Speaker, if this House has 
then 


hands a power by which, when it finds jt hgs 
a predominance in this body, it may oppress 


| by discriminating legislation every other sec. 
tion of the country. 


‘The North, the East, and the West ma 
oppress the South to-day ; to-morrow the Fay 
and the middle States in combination with i}; 


| South may oppress the great West by levyiye 


a similar tax upon the products of that sectiny 
In other words I mean tha: 
whenever this principle of the arbitrary righ; 
of Congress to impose taxes upon the products 
of the soil of this country becomes a part of 


| the fundamental law of the land, then ther 


will be no longer any security against this sor: 
of unequal, unjust and sectional legislation of 
which this tax on cotton was and is so appro 


priate and dangerous an example. 


I submit, therefore, that, in view of the decis. 


| ions of the court of last resort in this country 


and the opinions of the early fathers of the 


1 Republie on this great question, it is clear that 
|| this tax on cotton was in its inception, as it is 


to-day, an illegal, unequal, unjast, and abov 
all an unconstitutional tax, and ought to be 
repealed. 


Mr. SCHENCK. Mr. Speaker, I shall now 


| demand the previous question, but | wish t 
| make it apply to the pending amendments and 


not to the bill itself. I will explain why. The 
arguments submitted by gentlemen against the 
constitutionality of this tax implies a recogni 


| tion of the right of persons to seek to recover 


back what they have paid in some form. | 
shall therefore leave the bill open to one more 
amendment, which my colleague [Mr. Las 
RENCE] wishes to offer to prohibit suits upon 
claims for the recovery back of the tax alread) 
paid. . 

The SPEAKER. It will be necessary tor 


” 


Mr. MILLER. 
that purpose. 


The SPEAKER. 


I withdraw my motion for 


The motion to recomm 


| being withdrawn the amendment to add instrac: 


tions falls with it. in 
‘The previous question was then seconded 00 
the pending amendments, and the main ques 
tion ordered. 
Mr. SCHENCK. Does my right to reply © 
the various points inure now? 
The SPEAKER. The gentleman can tas 
his hour now or upon the bill itself 
Mr. SCHENCK. I have already indicated 
my object in calling the previous question upon 
the pending amendments only. It is that I ma} 
let in and have voted upon by the House - 
amendinent, to be proposed by my colleague, 
to prohibit suits recovering back, upon any pr", 
text whatever, any tax that may have been se 
upon cotton. I will not go now into the ” 
stitutional argument with which the genbem’ 
on the other side have closed this debate. 


wor : - ing that the 
| have maintained from the beginning tha ; 


icultural proe 
ptional tax—* 


ni- 
ue 


tax on cotton, as one of the agr 
ucts of the country, is an exce 
departure from the gencral policy of the Um 
ted States, which has been not to tax the owed 
ucts of the soil until they have changeé 
form by process of manufaciure, 
Gentiemen have put their consutua 
ment, as | understand, upon the grou» 


onal arg’ 
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sectional tax affecting the profees of 
0 


this 8 ofthe country; that although it is 


one region 


, tax which applies in general terms to cotton | 


wherever grown, yet as the fact is that it is 
only grown in certain latitudes, it becomes 
therefore & constitutional question, measured 
not by the terms of the law itself, but by the 
fact, What will follow from the admission of 
, doctrine of that kind? Why, that a tax on 
‘orn or wheat or flour or any other article not 
erown in every corner of the United States 
will be a sectional tax, and therefore uncon- 
stitutional. A tax upon coal would be un- 
questionably a sectional tax on this theory, 
hecause there are not beds of coal underlying 
all the States or sections of the country. That, 
sir, is a measure OF & standard of constitutional 
iaw to which I cannot accede, and I therefore 
put my argument for the repeal of the tax, 
either present or prospective, upon the ground 
that it is expedient to make such a repeal, and 
not upon any such constitutional teaching as 
that. j , ' 
Now, Mr. Speaker, the first thing to inquire 
in regard to this cotton tax is the mode of its 
collection or payment. 


of producer. At this time—and it will be 
more so hereafter—the business of cotton 
raising is running into the hands of small 


growers, and in proportion as that comes to be | 


the case there will be less and less payment 
of the tax directly. There is very little of it 
now paid directly to the officers of the Treas- 
ury by the grower himself. How then is it 
paid? The middle men or the agents of the 
merchants pass through the country and make 
their contracts with the growers with advances 
to the growers, and under these contracts, as 
was explained yesterday by the gentleman 
from Illinois, [Mr. LoGan,] most of the grow- 
ers dispose of their-cotton. How is it trans- 
orted? Under the present tax law, after it 
fag been purchased, or whether purchased or 
not, it has been found expedient in the prac- 
tice of the revenue department to constitute 
every cotton-growing district in the United 
States, as it were, a bended warehouse, and 
no tax is charged upon cotton until it is re- 
moved from that district, and it is removed 
from that district under a bill of lading—it 
was formerly a bond—which bill of lading is 
from the assessor of the district to the collec- 
tor of the district in which is the port or place 
where the cotton is to be delivered. For 
instance, a district in the State of Mississippi 
may have cotton grown within it which is sold 
to be transported to the district which includes 
the city of Mobile. A bill of lading is taken 
lor that cotton, and it is carried to Mobile 
under that bill of lading, the Government 
holding the cotton as its security without the 
ecessity ofa bond. The tax is not paid until 
‘arrives at this place, and the tax is then 
paid, not by the grower, who has actually 
parted with his interest, but by the person who 
hag become the purchaser; and thus at Mo- 
ie; at New Orleans, at Memphis, and at 
‘avannah, these four principal points, nearly 

a tax on cotton has been collected. 
_ Now, how is it with regard to the tax for the 
Present year? The statistics we have from the 
vee department show that in the months 
ais uy and August there was collected the 
est of $963,071 77, being myrcalest to acol- 
Se ht pboe 80,255 bales. n the months of 
, ar rand October, applying particularly 
olay crop, even yet more, the amount 
to 198 BF was $1,288,529 32, being equivalent 
852 bales. But no returns have been 
Novem ge for the month of November. In 
waneand os tax has been collected much 
erally “y y, the cotton then commencing gen- 
ation mere under this system of transport- 
vem ich I have described; and every 
siz a for believing that about five or 
Then ~ * the tax has already been paid. 
tx-pg 7 What condition does that leave the 
the reas: upon this produet as to the fact of 
on of one or the other interested in 
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| 
| the crop to this case? 
| laboring man, who had assisted in growing and 
picking the cotton, is not atall interested in the 
|| question whether you should take the tax off 
| now or not. His wages have been paid to him 
| monthly. 
| Mr. BARNES. Will the honorable gentle- 
| man yield to allow me to ask him a question ? 
Mr. SCHENCK. Yes, sir. 
Mr. BARNES. I would like to inquire if 
itis not universally considered and generally 
believed and known to be a fact that since the 


has almost entirely resulte 
this product? 

Mr. SCHENCK. No, sir. 

Mr. BARNES. And is not that one of the 
reasons why we have no returns before us for 


in the non-sale of 





It is seldom or never |! 
paid by the grower of the cotton, unless he | 
combines the character of merchant with that 





eS 


ee 


November? ; 

Mr. SCHENCK. No, sir. 
understood and believed, I think, that cotton 
has gone forward in a good degree or lies in 
| the hands of the growers under contracts for 


the growers, are interested in having this tax 
taken off. 

I might have explained—and the gentleman 
brings me back to that point—that when these 
bills of lading go forward with the cotton, by 
a rule of the Department the tax is to be paid 
whenever the holder shall himself part with or 


that purpose; and ander the ninety days’ rule a 
large proportion of the cotton is now being 
held up by those who have become the purchas- 





the city to which it has been carried, in orderto 
see whether they will not before the end of the 
ninety days be relieved from paying the tax, 
and thus make an additional profit of two and 
a half cents upon the cotton they have bought. 
I suppose that to be the fact. 

Mr. ARCHER. 
to me for a moment? 

Mr. SCHENCK. I have given full oppor- 
tunity to gentlemen to be heard, but 1 will 
yield. 

Mr. ARCHER, 





I would ask the gentleman 
Mobile? 
payment of debts. 
he sells it to a third party, and then applies the 
producer owes. 


producer. 

Mr. SCHENCK. The system, as I under- 
stand it, sometimes fixes the price at the time 
of purchase ; but very frequently some pros- 
pective date is agreed upon, and the cotton is 
to be paid for at the price it will command on 
that day. 

Mr. ARCHER. My experience, from what 
[ have seen in that part of the country, is that 
the commission merchant makes advances to 


being fixed at the time the sale is made. 

Mr. SCHENCK. I was going on to speak 
of the parties interested in the growing of cot- 
ton. In the first place, the repeal of this tax 
will be of no benehtt to the actual laborer. 
time when the gathering of the crop ceased 
was the end of his interest. He has received 
his monthly wages and is gone. 
will be affected by this measure? 
erate favorably upon the grower of the cotton, 


In the first place, the 


make a sale of the cotton ; provided, however, | 
he shall not have more than ninety days for | 


ers either at the place where it was grown or at | 


if this is not the usage in New Orleans and | 
The commission merchant sells the | 
cotton and applies the proceeds of it to the | 
The commission merchant | 
does not purchase it from the producer, but | 


proceeds to the payment of the debts which the | 
The price is fixed at the time | 
of the sale by the purchaser, and not by the | 


The | 


Who next | 
Will it op- | 


month of November it has been understood | 
throughout the southern States that the law | 
taxing cotton would be renews and that it | 


It is generally | 


the purchase of it by parties who, not being | 


Will the gentleman yield 


the producer and sells the eotton, the price | 


who is himself the owner or the renter of the | 


soil, and interested in that way in the crap? 
It may in the case of a few large growera who 
are able, by their command of capital, ta com- 
bine the character of merchant and grawer to 
a certain extent. 


| any great extent in the preseut destitute con- 
dition of the South. 





But that is not the case to | 


‘ B _Almosé all growers are | 
in that condition of difficulty in regard to their | 
financial matters that they are compelled to |! affairs this year. 


| 
| 
| 
| 
| 
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sell their crops, and to sell them early, This 
has been peculiarly the case with the small 
growers, including the freedmen and others 
who cultivated small patches of cotton. 

Now, it is particularly the case that the 
most necessitous have sold their cotton al- 
ready. If you take off the tax from the pres- 
ent day the consequence will be that, though 
you may relieve some growers who have the 
most capital and who have been enabled to 
hold on to their cotton, you will not relieve 
the laborers and the small necessitous grow- 
ers, who have been compelled, almost univer- 
sally before this time, to sell and realize upon 
their cotton. 

Let me state this fact in regard to the grow- 
ers generally. A great many communications 
have been received by the Committee of Ways 
and Means, many letters have been addressed 
to myself, in connection with the idea that as 
chairman of that committee I would especially 
have the duty to perform of looking into these 
matters. In the first place, | find these gen- 
eral facts inferred from and learned from the 
communications thus poured in upon us: first, 
that the growers, merchants, and all want the 
tax repealed; secondly, that the growers insist 
that, the tax being repealed, there shall be a 
refunding to them of the tax that has been 
paid, and they are indifferent about the repeal 
of the tax unless it is accompanied by a pro- 
vision to refund. On the other hand, the mer- 
chants, who also. want the tax repealed, are 
indifferent about the refunding of the tax that 
has been paid, but are especially anxious te 
have the tax repealed. My inference is that 
each speaks according to his understanding 
aud knowledge of the existing facts which affect 
his own interests. The merchant knows that 
if the tax is repealed he gets the benefit of that 
two and a half cents per pound incladed in 
his profits, for he has contracted for his cot- 
ton at so much less than he would have had 
to pay but for the anticipated tax to be paid 
by the grower. 

The grower also, as a general :ule, wants 
the tax repealed, but he wants it repeated with 
the condition that there shall bea refunding of 
the tax already paid, because he and his neigh- 
bors generally have parted with their interest, 
aud the repeal will be no advantage to them 
unless provision for refunding be made. 

This is the state of facts which the committee 
found to exist; and I for one am frank to say 
that while on the Ist of last September, before 
the new crop had begun to be moved or had 
been made to a great extent the subject of pur- 
chase and contract, | might have voted for the 
repeal of this tax to take immediate effect, yet 
at this time, when transactions in reference to 
the crop have advanced so far, | cannot vote 
for a measure of that kiad with satisfaction to 
myself unless we along with it provide for 
refunding the tax tothe most necessitons class, 
those who have experienced most of the burden 
in connection with this matter. I am unwill- 
ing to vote for a bill of that kind, because I 
believe it both inexpedient and nmmpracticable 
thus to refund. The benefit of such a measure 
would not inure to those who ought to be bene- 
fited. The claims for the amount of tax already 
paid would be bought up by the sharks who 
are now eagerly watching for such a weasure ; 
and they would get the benefit of such legisla- 
tion, not those who should receive its advan- 
tages. Henee, while I favor the repeal of 
the tax I hold that if this repeal is to operate 
equitably all must be put upon the same foot- 
ing as pegards the present crop and all upon 
the eame footing as regards the future crop. | 
therefore prefer the bill as we have reported it 
from the committee, making the repeal of the 
tax, as an act of expediency in reference to 
affairs at the South, the condition of the coun- 
try, the demands of this industrial interest, 
prospective, so that the growers of cotton may 
know what they are to expect hereafter, and 
that thus industry in that quarter may be stim: 
ulated, without any measure which may oper- 
ate unequally with respect to the position of 
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It has been asked, ‘‘ Why do the committee | South not grown hereafter as heretofore, by 


report a bill in reference to one special tax?’’ || large oes controlling as their principal 
Some gentlemen have been almost indignant | i 


at the idea that, if any portion of the people 
are to be relieved of the burden of taxation, 
those at the South, who have perhaps least 


claim upon the Government in that direction, | 


I will | 


are to be the first to receive such relief. 
tell gentlemen why cotton has been selected as 
the first subject of action by the committee. 
It is not because the committee intend that 
their efforts te relieve the burdens of taxation 
now resting upon the people of the country 
stall be confined to that one article. I con- 
cur with my friend and colleague upon the 


committee, the gentleman from lowa, [ Mr. | 


ALLson, | that one of the measures demand- 


ing the early attention of Congress (and it is | 


one which shall receive my hearty concurrence) 


is to relieve manufacturers generally of a great || 


number of small taxes which are scarcely so | 


onerous as they are vexatious and annoying, 


and many of which hardly pay the cost of col- || 


lection. IT agree that we may perhaps carry 


our legislation to such an extent that the || 


whole internal revenue of the country may be | 


collected from some eight or ten sources, 
embracing spirits, tobaceo, licenses, stamps, 
and uw few other matters which | need not 
enumerate. 

The bill upon this special subject has been 
presented at this time not on account of any 
disposition on the part of the committee to 
give the preference, invidiously or without 


reason, to cotton, but because a large amount | 


of cotton is now held by the commercial com- 
munity, those who hold it waiting to see 


whether or not it is to be relieved from this | 


tax; and in this condition of things the grower, 
the merchant, and the spinner of cotton all unite 
in imploring Congress to legislate upon this 
subject, so that this cotton, whether taxed or 
untaxed, may be set free. They desire to 
know at an early day whut is to be the policy 
of Congress in relation to this matier. And 
having concluded that among the articles to be 
relieved from taxation cotton would be one, for 
reasons already sufficiently and thoroughly 
argued here, we came to the conelusion there 
was a necessity for immediate action, in order 
that the cotton policy might be settled for the 
benefit of the grower, the merchant, and the 
manufacturer. 

Then, again, gentlemen have asked why it is 
we take so large a burden of taxation from the 
South, amounting last year to overtwenty-three 
million dollars, and likely to reach $25,000,000 
this year, when the South has paid little or no 
tax at all from other sources. Gentlemen are, in 
the first place, mistaken as to the fact; but if 
the fact were so it does not abate anything of 
the argument founded in justice and the con- 
dition of the country and in a return to the 
policy of the Government not to tax directly 
the products of the soil. But gentlemen are 
mistaken in regard to the amount of tax paid at 
the South. It is true the South has not paid 
internal revenue tax in anything like the same 
proportion in which payments have been made, 
considered in the aggregate, in other parts of 
the country; but to a greater extent in their 
condition, ieupoveriahed as they are by their 
own mad conduct, they have been able to 

y much more than I had supposed. I 

old in my hand a table, calculated up to 
this day, from the internal revenue depart- 
ment, and I find while the receipts from cot- 
ton in 1866 were $17,000,000 in the southern 
States the receipts from other sources were 
nearly six millions; and while the receipts 
from cotton in 1867 in the southern States— 
nearly all paid at the four principal ports I have 
mentioned—were $23,000,000 in round num- 
bers, they inereased their tax paid upon other 
articles to over $10,500,000. ‘Thus they more 
than doubled between 1866 and 1867, and are 
increasing still, and will continue to increase. 


But my word for it, Mr. Speaker, if you adopt | 


the policy in reference to cotton, stimulating 
its production under the ‘oY changed con- 
dition of things, you will find eqtton in the 

















capital a great amount of labor, and owning, 
as they did, the laborers themselves, but you | 
will find this cotton grown in patches as our | 
corn and other products are grown in the north- 
ern States by the men and their boys and the 
few hired laborers they may be enabled to 
employ, black and white, and thus there will 
be a large industrial interest throughout that 
country eared for, protected, and not burdened, | 
just as the interest engaged in growing the 
cereals in the northern States is in like man- 
ner protected, cared for, and left unburdened 
by your legislation, 

I do not know but I am protracting these 
remarks beyond any necessity of the occasion. 
I understand my colleague on the committee, 
the gentleman from New York, [Mr. Brooks, } 
desires to submit some remarks, and I will give 
him a portion. of my time if he will say how 
much he wants. 

Mr. BROOKS. 
minutes, 

TheSPEAKER. The gentleman from Ohio | 
has thirty minates left. 

Mr. SCHENCK. I yield for fifteen minutes. 

Mr. BARNES. 1 would like to inquire of 
the honorable gentleman from Ohio, the chair- 
man of the Committee of Ways and Means, 
whether he can tell us the comparative receipts | 
for any given time last year and the same time 
this year at the port of New Orleans? 

Mr. SCHENCK. I will after awhile. 

Mr. BROOKS. Mr. Speaker, the amend- 
ment I have submitted to this House as a sub- 
stitute for the bill reported by the committee 
involves two propositions, and only two, and I 
state them explicitly because they have been 
misrepresented in debate. The first is to take 
off the duty on cotton on the passage of the 
act. It involves no refunding, no restitution 
of taxes paid whatsoever. It takes no money 
out of the Treasury, but keeps in the Treasury 
whatever there is. It has no retrospective 
effect whatsoever. The second proposition I 
have offered is that in the matter of manufac- 
tured goods, where two and a half cents is now 
allowed as a drawback on the exportation of 
cotton goods it shall cease within ninety days | 
after the passage of this act. These are the 
two propositions involved in. my substitute, 
and kence he who entertains the idea that there 
is to be any refunding of money, any draw- 
backs whatsoever, or any restitution under 
this proposition mistakes its whole tenor and 
character. 

Now, my colleague, the chairman of the com- 
mittee, admits that if this proposition had been | 
submitted in September last he would have | 
voted with me for the immediate passage of an 
act to stop the collection of the tax of two and | 
a half cents per pound. In other words, he lays 

' 


About fifteen or twenty 








down a proposition which he admits to be right, 


| but which he hesitates to carry into immediate 


execution. Now, if it be right to take off the 
tax on cotton at all, as is generally admitted, 
I agree with him that we ought to go back and 
take it off upon the whole crop from the 1st 
of September lact. But that involves so much 
embarrassment to the Treasury Department, 
so many inguiries, and opens so wide the door 
for fraud that I have contented myself with 
refraining to ask for a remission of the tax 
wherever the cotton has passed out of first 
hands, and with limiting my preposition only 
to the remission of the tax upon cotton in the 
hands of holders and producers. 

There is a great mistake prevailing in the 
House, which is easily corrected by statistics 
if gentlemen will give their attention to the 
subject, as to the amount of cotton now in the 
hands of the producers. It is susceptible of 
as easy demonstration as any proposition in 
arithmetic. It is as easy to ascertain the pres- 
ent condition of the holders of the crop, within 
a few hundred bales, as it is to do a sum in 
addition or subtraction. 

We know by statistics—which I have in my 
hand—from New Orleans, Mobile, Savannah, 
and Memphis, and ali the cotton ports of this | 
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country, the number of bales 
have come from the producers Up to the 295, 
of November. The returns by mail anj i. 
telegraph show that out of an estimate, "eat 
of two million seven hundred thousanc¢ 
not one fifth has yet passed out of the 
of the producer or cotton holder into the 
of the trader or speculator. 

On the 22d of November the returns rece:, 
by mail at New York showed only two “th 
dred and eighty-four thousand and forty..:, 
bales received at the different cotton ports of 
the South. The telegraph to November %4 
brings up the additional returns and show 
that on that day only four hundred and seve, hy 
tive thousand bales had passed from the ie } 
of the producer into the hands of the trader 
and though some of this cotton wag in transit 
on the great rivers of the Southwest yet it j 
safe to say that not half a million bales ox; of 
the two million seven hundred thousand bales 
have as yet gone into the hands of the trader 
or speculator; so that it is here proved by 
actual returns which can be known to eyer:. 
body that less than one fifth of the crop on 
the 20th of November had passed from th: 
hands of the grower. Four fifths of the oro» 
at this moment is, therefore, in the hands o? 
the producer; and hence I hold that it js wis 
to repeal the duty. It is right not only to repes) 
it for four fifths but for five fifths; and it is 
bounden duty, upon the arguments even of 
those who have contended on the other sido 
that the laborer, the producer only, shoy}i 
receive the profit, to give to four fifths of these 
holders the benefit of the remission of this tay. 

The necessity of taking off this duty js qs 
great on the present crop as it will be ong 
future crop. Nothing has been more destry 
tive to the commercrtal interest or the freight 
ing “interest of New England, to the great 
agricultural interest of the West, or to the 
manufacturing interest of the North than this 
levy of $23,000,000 on the cotton growth of 
the South, for it has taken from onr ships, our 
ocean marine, the control of the cotton trade 
of the world and given it to our rival on the 
other side of the ocean, Great Britain. 

I hold in my hand a table of the exports 
from Bombay, only one of the cotton ports of 
India, from October 1, 1864, to October 13, 
1867, the returns of which show, in substance, 
that while Bombay exported eight hundred and 
two thousand eight hundred and forty-four 


bales of cotton tn 1864, im consequence of 


the rivalry which we had been encouraging in 
India by the protection we had given them in 
taxing our crops—an amount of protection 
admitted to be fifty per cent. by the special 
commissioner of internal revenue, and be- 
lieved to be seventy-five by others well qual: 
fied to judge—the aggregate had run up (0 
one million one hundred thousand seven hun- 
dred and nine in the short space of four years. 
And this is from the port of Bombay alone, 
I also hold in my hand a table showing the 
decline in American cotton, and in that of 
India, of Brazil, of Egypt, and of the West In- 
dies, a table which is too long for me to reat, 
but which shows, in substance, that while the 
decrease in price has been fifty-nine per cen” 
on New Orleans middling from 1866 to 
on Indian cotton it has been only fifty-four pet 
cent., on Brazilian cotton fifty-four and hal! 
per cent., on Egyptian cotton fifty-nine pe 


Ri 
lity 


cent., and on West Indian cotton only fity 
five per cent. ; or, in other words, American cov 
ton has declined a greater percentage than 8°) 
other variety in the world excepting the coves 
of Egypt, and this has been in a great degree 
the effect of the bounty which our tax has ! 
cently been giving to the product of India, 
Brazil, and the West Indies. i ananaey 
This table not only shows that it 1s Ws’ 
repeal this tax, but that it 1s wise to rep? 
now at this day and hour, and not give 0% 
Britain an additional protection of from 5 
to seventy-five per cent. on its cotton for) 
from this date. as tain Ut 
I appeal, therefore, to the shipowne”™ 


pm oreue 


New England, to the producers of the 


of cotton that 
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West, and to the manufacturers of the central || 
States to repeal this tax, which all admit to be 
jawise, and I appeal to them to do now at this 
very moment what they all admit will be wise 
ee cade table before me, showing the 
nroduct of the crop in Texas, and showing an | 
‘ctual loss to the producer of a bale of cotton 
of four hundred and seventy pounds, valued in 
7 ld at $51 70. It shows that the cost of it 
F fore it starts from the plantation is $20 3 
leaving him but $81 40 for his product. The 
expense of transporting it to the depot, where 
ean be seut by railroad to Galveston, is 
299 64, leaving him in gold only $8 76 for all 
the work which he has furnished, the imple- 
ments for cultivation, the pay of freedmen, the 
cost of plowing, and all the other expenses of | 
raising the cotton. _ This shows that under the | 
existing taxation it 1s impossible for the cotton | 
producers of the South to live. Though their | 
crop has been large they have in the main been | 
ruined by that crop, and they are without the 
means of cultivating cotton for the future unless | 
this Congress comes to their relief and exempts 
them from the tax. 

Now, Mr. Speaker, after these statements, | 
which I have made as brief as possible, 1 am 
loth, very loth, to refer to an insinuation made 

y the honorable gentleman from Minnesota | 
Mr. Wivpom] on this subject, an apparent 

sinuation that I am the organ of traders and 
neculators, or, in the new vocabulary which | 
he and another gentleman upon this floor use, 
of ‘strykers,’’ and ‘‘ suckers,’’ and ‘‘sharks,”’ 
and “shysters,’’ and other sibilant sus-surre- 
tions [laughter] which were poured forth by 
the honorable gentlemen on those who are only 
trying to do right. 

Mr. MAYNARD. I would like to explain 
that in what I said I did not refer to the gen- 
tleman from New York, but to aclass of claim 
agenis, so called, who go about through the 
country. 

Mtr. BROOKS. I only complain, then, of 
the gentleman for using words of New York 
city manufacture, which ought never to have 
extended to Tennessee, and which have not 
yet got into Worcester’s or Webster’s Diction- 
ary. (Laughter. } 

But the gentleman from Minnesota[ Mr. Win- 
nom} caused to be read here acontract between | 
certain persons holding cotton who desire to 
test the constitutionality of thetax upon cotton, 
a perfectly legitimate and legal purpose, but I 
know not how the honorable gentleman infers | 
that Tam in any way connected with it, or 
why that contract, out of order, utterly uncon- 
nected with this subject, should have been 
introduced on the floor of this House in con- 
nection with this debate, unless it was. meant 
‘o insinuate that in offering my amendment | 
was the organ of “shysters,”? and ‘‘ sharks,”’ 
aud “‘ strykers,’”? &c. 

I do not know in what school the honorable 
eatleman from Minnesota [Mr. Wrxnox] bas | 
seen educated. His position upon the Com. | 
mittee on Indian Affairs, which, often brings 
him in connection with those whom he denomi- 
hates shysters, sharks, and strykers, may have 
educated him in all the rascality which often 
net the Indian department of the Gov- 
‘tament ; and there he may have been taught 
‘apply to others the education in which he 
‘as been trained himself. Hont soit qui mal 
—_ I know nothing of any such things. 
wan has any right to make any such alle- 
oa ee I am the organ of no one | 
@alier ays ‘ have never been upon this floor 
pst 7 notte willbe. I stand here not | 
cotton io or constituency alone or for the 
ay whole sere alone; I stand here in favor of 
ali shits pantry, our common country, for 
Q of it, from Passamaquoddy to the Rio 











ir : : 
ae I contend that all sections are inter- || 
liv in the immediate repeal of this destruc- || 


. —e tax, which injures our manufacturing | 
gricultural interests. I argue, therefore, || 


that now ig the ; 
proper time to repeal thut tax. 
Here the hammer fell. ] Dat 


| this occasion however, merely to submit 


Mr. SCHENCK. 


T now yield five minutes 


{Mr. Harprnc. ] 

Mr. HARDING. If I had mnuchto say I 
could not say itin five minutes. | design upon 
a 
remark or two upon some points which have 
been made in this debate. 

I remember, as of yesterday, when the able 
gentlemen who constituted the Committee of 
Ways and Means introduced before this House 
for its approval this measure for the imposi- 
tion of a tax upon cotton. 
remember, with some gentlemen upon that 
committee, that it was proposed as a tempo- 


rary measure, as & War measure, orasa tempo- | 


rary expedient. On the contrary, I remember, 
and [I think very distinctly, that the able finan- 
cier at the head of the Committee of Ways and 
Means [Mr. Morrit1] put it upon the distinct 


ground—and he had voluminous statistics to | 


support his position—that the American peo- 
ple had the monopoly of cotton in the markets 
of the world, oad I yet believe in the correct- 
ness of the conclusion to which that gentleman 
arrived. [agree with the gentleman from New 
York, [Mr. MeCarruy,] who sits before me, 


| and who, to my mind, made a very able and | 


conclusive argument upon this subject, that 
we yet maintain that monopoly in the markets 
of the world. 

It is true, as that gentleman stated, that the 
production of cotton in Asia has proved a fail- 


ure, has proved ruinous to those who have | 


engaged in that enterprise. Look at the great 
cotton houses in England who have failed by 
reason of the depreciation of cotton. I hold 
that the present low prices of cotton and of 


| wool are not owing to this tax upon cotton, | 


the price of the one as much as the price of 
the other. These materials, and the fabrics 
which are manufactured from them, were stim- 
ulated by the high prices consequent upon the 


| war, until the immense products of them 


glutted the markets of the world. Thatisa 
tact; and it is for that reason, and not because 
of taxation, that the price of cotton is low in 


| the Liverpool market. 


Pass this bill, take off prospectively this tax 
of two and a half cents per pound, and what 
will be the result? Nota bale of cotton will 
be sent forward to market until next year, and 
with the next crop. The present crop of cot- 
ton will be mingled with the next, and will 
thus find its way into the market exempt from 
the tax of two and a half cents per pound. Not 
a bale of the present crop will be moved, be- 
cause the removal of the tax will be a premium 
for its retention equal to almost fifty per cent. 
of its value. I would infinitely prefer the 
proposition of the gentleman from ion York 
{Mr. Brooks] to this prospective relief, be- 


cause that would permit the cotton to go for- | 
| ward immediately, while this will operate as a 


premium for the holding of it, to be sold with 
the next crop. Gentlemen may think that this 


ean be prevented, that measures can be taken | 


for distinguishing the present crop from the 
next crop; but | tell them that by very simple 


machinery the two crops can be so mingled | 

? * . “~_ | 
| that no detection could discover the difference. | 
Again, Mr. Speaker, this measure will not | 


relieve the laboring masses of the South; it 


will merely increase the profits of the lords of | 
The passage of this bill | 
will simply enlarge the rent-roll of those who | 


the cotton domain. 


own the soil. ‘Their rent will be in proportion 
to the profits which labor can wring from the 
soil. All the advantages will accrue to the 
owners of the cotton domain. 

I believe that we can well afford to maintain 
this tax. It has not so affected the price of 


But I do not | 








cotton and cotton fabrics as to prevent this | 


article of universal necessity from being very 
cheap indeed. The argument of gentiemen 
here would imply that this tax operates oner- 


|| ously upon those who use cotton mauufactures. 


But thisisnotso: Cotton and cotton goods are 


|| cheap, aud wool is so low in price that if I did 
| not hope for relief from the present glut in the 
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| market I would advise my constituents to make 


of my time to the gentleman from Tllinois, || a burnt offering of their sheep. 
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[ Laughter. } 
{Here the hammer fell. 
Mr. ROBINSON, Task the gentleman from 

Ohio { Mr. Screncx] to allow me one minute. 
Mr. SCHENCK. I will do so with the stip- 

ulation that the gentleman shall not say any- 

thing about ‘‘the Green Isle,’’ [laughter,} bat 
shall confine his remarks to the eotton tax. 

Mr. ROBINSON. I accept the stipulation. 
I shall refrain from referring to anything green. 
I will for the present waive the higher subject 
and confine myself to the lower. I shall not, 
at present, ask the gentleman to elevate his 
thoughts to the subjects involved in the “ Green 
Isle’’ question, but he will yet follow me on 
that question as he has come up to my position 
on the cotton tax. 

Mr. Speaker, the observation has been made 
on this floor that the repeal of this tax ought 
not to apply to the present crop because it is 
mainly in the hands of speculators. 1 wish to 
say that I rejoice to see so many members eom- 
ing over to my view of this question. On the 
18th of last July (see Congressional Globe, 


| first session Fortieth Congress, page 719) I made 


an effort in this House to prevent the very 
thing which these statesmen around me are now 
trying to remedy. I endeavored on that day 
to bring before the House a joint resolution to 
repeal this tax; but I could not secure sufli- 
cient coUperation in the effort to enable me to 
get the yeas and nays on the motion to suspend 
the rules, leading gentlemen on the other side 
objecting. ; 
Here the hammer fell. ] 

Mr. SCHENCK. ‘The House being impa- 
tient to get at other business, 1 do not propose 
to protract this argument any further, fue will 
confine myself to quoting, in illustration of one 
or two points which | have already mentioned, 
a communication which | have received from 
a gentleman from the South, who is connected 
with this interest and familiar with it. 

In explanation of the fact that purchasers 
are producing the appearance of things now 
existing, he states that ‘‘ the cotton as a gen- 
eral thing is already picked and baled, oo is 
purposely detained under transportation per- 
mits at the local depots for the purpose of cre- 
ating the impression that the crop is short.”’ 

In reply to the remarks of the gentleman 
from Illinois, [Mr. Harprye,] and as showing 
that this measure is not for the especial benefit 
of the large planters, but will advance the inter- 
ests of a totally different class of men, I wish 
to call the attention of the House to a further 
statement, also contained in this communica- 
tion: 

“In many instances in the vicinity of Macon, 
Georgia, five bales were produced to the hand, and 
in one instance ten bales to the hand. This shows 
that when the affairs of the States are settled, and 
the laborer performs his duties with that sense of 
responsibility prevailing in the North, handsome 
crops may be produced.” 

In this connection I want simply to remark 
they were in the olden time satisfied with one 
bale to a hand, and yet when it has gone into 
the hands of small growers, freedmen, and 
others, they have, either upon rented land or 
upon patches of their own, produced more than 


four or five bales tothe hand. And that is the 


| condition of things I want brought about to 


stimulate the production of cotton in that way. 

Now, sir, I give way to have the vote taken 
on the amendments. 

The SPEAKER stated that the debate was 
terminated, and the first vote would be on Mr. 
Covope’s amendment to strike out all after 
the words *‘ shall be,’’ and to insert a provision 
to reduce the tax on cotton to one cent per 
pound. 

The amendment was disagreed to. 


The question then recurred on Mr. Nuww's 
amendment to Mr. Brooks's substitute by 
adding these words: 


Insert after the word " abolished” these words: 

On all cotton on the farm where grown and the 
property of the producer at the time of the passage 
of this bill. 


‘The amendmeat was disagreed to. 
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The question then recurred on Mr. Brooxs’s | the Committee of Ways and 
| disagreed to. 


substitute, as follows: 


Strike out all after the enacting clause and insert 
in lieu thereof the following: 

That on and after the passage of this act the inter- 
nal revenue tax of two and a half cents per pound 
on raw ectton shall be abolished, 

And be it further enacted, That no American man- 
ufactured cotton goods shall be entitled to the benefit 





| 


| 
| 


| 


of existing drawbacks unless shipped within ninety | 


days alter the passage of this act. 


The House divided; and there were—ayes 
37, noes 108. 

Mr. BURR demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 41, nays 120, not voting 
25; as follows: 

YEAS—Messrs. Adams, Archer, Arnell, Barnes, 
Beck, Boyer, Brooks, Burr, Chanter, Eldridge, Getz, 
Giossbrenner, Gravely, Grover, Haight, Hawkins, 
Holman, Richard D. Habbard, Humphrey, Johnson, 
Jones, Kerr, Knott, Marshall, McCullough, Morgan, 
Mungen, Newcomb, Nicholson, Nunn, Phelps, Pile, 
Pruyn, Randall, Robinson, Sitgreaves, Stone, Taber, 
Van Auken, Van Trump, and Woodward—4l. 

NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baidwin, 
Banks, Barnum, Beaman, Benjamin, Benton, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Cake, Cary, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Kla, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Garfield, Griswold, Halsey, Hamilton, Hill, 
lligby, Hooper, Hopkins, Hotchkiss, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Koontz, George 
V. Lawrence, William Lawrence, Lincoln, Logan, 
Lougbridge, Lynch, Mallory, Marvin, Maynard, 
MoeCartby, Mot lurg, Miller, Moore, Morrell, Mul- 
lins, Myers, O'Neill, Orth, Paine Perham, Peters, 
Pike, Plants, Poland, Polsley, Price, Robertson, 
Sawyer, Schenck, Shanks, Smith, Spalding, Stark- 
weather, Aaron F. Stevens, Thaddeus Stevens, Stew- 
art, Stokes, Taylor, Trimble, Trowbridge. Upson, 
Van Aernam, Robert T. Van Horn, Van Wyck, 
Ward, Cadwalader ©, Washburn, Elihu B, Wash- 
burne, Heny D, Washburn, William B. Washburn, 
Welker, Tho: gas Williams, William Williams, James 
F. Wilson, J. hn T. Wilson, Stephen F. Wilson, and 
Windom—12b. 

NOT VOTING—Messrs. Axtell, Bingham, Finney, 
Fox, Harding, Asahel W. Hubbard, Kitchen, Laflin, 
Loan, Mereur, Moorhead, Morrissey, Niblack, Pom- 
eroy, Raum, Ross, Scofield, Selye, Shellabarger, 

affe, Thomas, Twichell, Burt Van Horn, Wood, and 
Woodbridge—25. 

So the substitute was rejected. 


During the vote, 

Mr. WARD stated that his colleagues, Mr. 
Van Horn and Mr. Setye, were detained at 
home by illness in their families. 

The vote was then announced as above 
recorded. 

The SPEAKER stated that the previous 
question had exhausted itself, and the ques- 
tion recurred on ordering the bill to be en- 
grossed and read the third time. 

Mr. SCHENCK. Before calling the pre- 
vious question I will yield to my colleague to 
offer an amendment. 

Mr. LAWRENCE, of Ohio. 
to the bill the following section : 

And be it further enacted, That the Court of Claims 
shall not have or entertain jurisdiction of any claim 


to recover back any taxes which have been paid or 
may be paid on cotton, 


Mr. BROOKS. I shall reserve the point of 
order on that amendment. 

Mr. HOOPER, of Utah. I ask the gentle- 
man to yield to me to offer this amendment: 


Provided, That the cotton raised in Nevada, Utah, 
and Arizona, being for home consumption, be ex- 
empted from taxation from and after this date. 

Mr. SCHENCK. I suppose the only object 
of the gentleman is to get his amendment in 
the Congressional Globe. I am glad it goes 
there, bat I cannot yield to allow it to be 
offered. I now yield to the gentleman from 
Pennsylvania [Mr. Minter) to move to re- 
com mit. 

Mr. MILLER. 
commit. 

Mr, SCHENCK. I now move the previous 
questing on the pending amendment and the 

ill. 

The previous question was seconded, and the 
main question ordered. 

The question being taken on the motion to 
recommit the bill and pending amendment to 


I move to add 


I renew my motion to re- 


| 





| 
| 
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The question recurred on the amendment of 


|, Mr. Lawrence, of Ohio, to add a section pro- 


hibiting suits in the Court of Claims. 
Mr. WASHBURNE, of Illinois. I 


the gentleman had enlarged the scope of his 


amendment. 


The SPEAKER. 
under the operation of the previous question. 

Mr. BINGHAM. I hope the amendment 
will be voted down. 

Mr. WASHBURNE, of Illinois. I ask 
unanimous consent that the gentleman be per- 
mitted to modify his amendment so as to pre- 
vent the Court of Claims from taking jurisdie- 
tion of any of these cotton claims. 

Mr. LAWRENCE, of Ohio. That is a dif- 
ferent subject. 


The SPEAKER. _ It is not germane to the 


bill. 
Mr. WASHBURNE, of Illinois. It ought 
to be. 


Mr. BROOKS. I make the point of order 
upon the amendment of the gentleman from 
Ohio, [Mr. Lawrence, ] that we do not know 
how far it goes. It may interfere with cases 
now before the Court of Claims. 

Mr. SPALDING. Is debate in order? 

The SPEAKER. It is not. The Chair over- 
rules the point of order made by the gentleman 
from New York. 

Mr. ELDRIDGE. I hope I may be allowed 
to inquire 
The SPEAKER. Debate is not in order. 

The question being taken on the amendment 
of Mr. Lawrence, of Ohio, there were—ayes 
56, nays 81. 

Mr. LAWRENCE, of Ohio. 


yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 69, nays 93, not voting 
25; as follows: 


YEAS—Meszrs, Ames, Anderson, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Benjamin, Benton, 
Blaine, Blair, Boutwell, Bromwell, Broomall, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode, Dawes, Donnelly, 
Driggs, Eckley, Eggleston, Ela, Eliot, Fields, Gravely, 
Halsey, Hill, Higby, meget. Hulburd Hunter, Kel- 
sey, Ketcham, George VY. Lawrence, William Law- 
rence, Lincoln, Loughridge, McClurg, Miller, Moore, 
Newcomb, Orth, Paine, Perham, Pike, Plants, Rob- 
ertson, Sawyer, Schenck, Shanks, Spalding, pron. 
Van Aernam, Robert T’. Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, and Windom—69. 

NAYS—Messrs. Adams, Allison, Archer, Arnell, 
Bailey, Baker, Barnes, Beaman, Beck, Bingham, 
Boyer, Brooks, Buckland, Burr, Cary, Chanler, Cul- 
lom, Dixon, Dodge, Eldridge. Parnsworth,Ferriss,Gar- 
field, Getz, Glossbrenner, Griswold, Grover, Haight, 
Hamilton, Harding, Hawkins, Holman, Hooper, 
Hotehkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Ingersoll, Jenckes, Johnson, 
Judd, Julian, Kelley, Kerr, Knott, Koontz, Laflin, 
Logan, Lynch, Mallory, Marshall, Marvin, Maynard, 
MeUarthy, McCullough, Moorhead, Morgan, Morrell, 
Mungen, Myers, Niblaek, Nicholson, Nunn, 0’ Neill, 
Peters, Phelps Pile, Poland, Price, Pruyn, Randall, 
Robinson, Ross, Sitgreaves, Smith, Starkweather, 
Thaddeus Stevens, Stewart, Stokes, Stone, Taber, 
Taylor, Thomas, Trimble, Trowbridge, Van Auken, 
Van Trump, Henry D. Washburn, William B. Wash- 
burn, Welker and Woodward—93. 

NOT VOTING—Messrs. Axtell, Barnum, Butler, 
Fiang. Fox, Humphrey, Jones, Kitchen, Loan, Mer- 
cur, Mo 





I demand the 


rrissey, Polsloy, Pomeroy, Raum, Scofield, 
Selye, Shellabarger, Aaron F. Stevens, ‘Tatfe, Twich- 
elt, Burt Van Horn, Stephen F. Wilson, Wood, Wood- 
bridge—25. 


So the amendment was disagreed to. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. WARD. 1 demand the yeas and nays 
on the passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 146, nays 20, not voting 
20; as follows: 

YEAS—Messrs. Adams, Allison, Ames, Anderson, 
Archer, Arnell, Delos R. Ashley, James M. Ashley, 
Baily, Baker, Baldwin, Barnes, Barnum, Beaman, 
Beck, Bingham, Blaine, Blair, Boutwell, Boyer, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake, 


Cary, Chanler, Churchill, Reader W. Clarke, Sid 
Clecke, Cale Coker et lo: parte Bidar 
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Robinson, Ross, Sawyer, Schenck, Shanks, Sitgreare 


Smith, Spalding, Stewart, Stokes, Stone, , 
lor, Thomas, Trimble, Trowbridge pee ~ : 
nam, Van Auken, Robert T. Van Horn, Van Trump, 
Van Wyck, CadwaladerC. Washburn, Elihu B Wat 
burne, Henry D. Washburn. William B. Washba. 
y tker. Thomas Wilioms, Willian Williams oon 
*, Wilson, John T. Wilson, Stephen F. Wilson w: 

dom, and Woodward—1i6, ” on ®. Wilson, Win. 

I (S—Mesers. Benjamin, Benton, But] 

Covode, Ela, Ferriss, Harding, Higby, Jeackee tt 
sey, Lynch, McCarthy, Miller, Pike, Poland, Stark. 
weather, Aaron F. Stevens, Thaddeus Stevens, and 


ard—20. 

NOT VOTING — Messrs. Axtell, Banks, Dixon 
Finney, Fox, Asahel W. Hubbard, Kitchen, Loan, 
Mereur, Morrissey, Pomeroy, Raum, Scofield, Selye 
Shellabarger, Taffe, Twichell, Burt Van Horn, Wood 
and W oodbridge—20. F 


So the bill was passed. 


Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT, 


A message in writing from the President of 
the United States was communicated to the 
House by Mr. Ropert Jounson, his private 
Seeretary. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forwer, 
its Secretary, informed the House that the 
Senate had passed the following resolution: 


Resolved, That the joint Committee on Ordnance 
on the part of the Senate appointed at the Jast session, 
and consisting of Mr. Howargp, Mr. Caxeroy, and 
Mr. Drake, be, and they are hereby, reappointed. 

Resolved, That the joint Committee on the part ot 
the Senate appointed at the last session to revise aud 
fix the pay of the officers of the two Houses, consist- 
ing of Mr. Fessenpey, Mr. Snermay, and Mr. buck- 
ALEW, be, and they are hereby, reappointed. ; 

Resolved, That the joint Committee on Retrench- 
ment on the part of the Senate appointed at the last 
session, and consisting of Mr. Epwunps, Mr. Wit- 
LiaMs, Mr. Patrerson of New Hampshire, and Mr. 
Bucka.ew, be, and they are hereby, reappointed. 

Resolved, That the joint Committee on the part of 
the Senate appointed at the last session to examine 
accounts for repairs to the Executive Mansion, coa- 
sisting of Mr. HarLan and Mr. Norrox, be, ani they 
are hereby, reappointed. 


LIST OF PARDONS. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Representatives : 

I transmit herewith a final report from the Attor- 
ney General, additional to the reports submitted by 
him December 31, 1866, Mareh 2, 1867, and July & 
1867, in reply to a resolution of the House of Kepre: 
sentatives December 10, 1866, requesting "A me 
the names of all persons engaged in the late re - 
lion against the United States Government who i 
beem pardoned by the President from April }. - 
to this date; that said list shall also state the “ 
of each person who has been so pardoned, if be oat 
been engaged in the military service of the seen st 
covfederate government, and the position, if ~ ae 
have held any civil office under said so-calle = 
federate government; and shall also state veo 
such person has at any time prior to April lf, 
held any oflice under the United States Goverome”™ 
and if so what office, together with the —— = 
granting such arene an Lr oe eee aen - 
8 rose solicita arae 
granted ANDREW JOHNS. 


Wasutnaron, December 4, 1867. 

The message and the uecompanying T°)" 
were referred to the Committee on the Jud 
ciary and ordered to be printed. 


QUARTERMASTER’S DEPARTMENT. 
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MILITARY ACADEMY. 


The SPEAKER also laid before the House | 


a lette 


transmitting % communication from the In- 


islati ive to that institution ; 

tain legislation relative 0; 

ich a referred to the Committee on Mili- 
BUILDINGS IN ST. LOUIS. 


The SPEAKER also laid before the House 


tary Affairs, and ordered to be printed. | 


3 communication from the Secretary of War | 


-aterim transmitting, in compliance with a 
pre of the House of the 26th ultimo, a 
statement - buildings rented or leased in St. 

‘s for military purposes. 
ie WASLBURN £, of Illinois. I move 
that that communication be referred to the 
Committee on Appropriations and printed. 

Mr. PILE. 1t should be referred to the 
Committee on Military Affairs. — 
“Mr. WASHBURNE, of Illinois, 
like to have the statement read. ; 

The Clerk read the statement accompanying | 
the letter of the Secretary. 

Mr. VASHBURNE, of Illinois. I think it 
may as well go to the Committee on Military | 
Afairs, as [ see it involves no appropriation. [ | 
move that it be so referred and printed. 

The motion was agreed to. 


I would | 


CONTRACTORS FOR NAVAL VESSELS, ETC. 

The SPEAKER also laid before the House | 
a communication from the Secretary of the 
Navy, transmitting, in compliance with the act | 
of Mareh 2, 1867, the report of a board of naval 
ollicers appointed to investigate the claims of | 
the contractors for building vessels, &c. 

Mr. PIKE. I move that the communica- 
tion with the accompanying report be referred 
to the Committee on Naval Affairs and printed. | 

The motion was agreed to. 

PRESIDENT’S MESSAGB. 

The SPEAKER. The Chair has been re: | 
quested to lay before the House a communica- | 
tion from several correspondents who have seats | 
in the reporters’ gallery of this House. The 
Clerk will read the communication if there be 

| 
| 





no objection. 
The Clerk read the communication, as fol- 
iews: 

Wasuineton, D. C., December 4, 1867. 


_ Sir; As the publication of the President's message 
in many of the papers of the country, in advance of 
its presentation to Congress, has been made the sub- 
jectof comment and discussion in the House, and as 
itis regarded as disrespectful both to the Congress 
and the President, we, the undersigned, special cor- 
respondents, resident in Washington, respectfully 
ask that the matter be referred to some appropriate 
sanding committee for investigation, in order that 
the responsibility of any breach of honor or good 
faith may be fixed, and that it may likewise be 
known who acted from mercenary motives, which 
are charged as being the cause of such alleged vio- 
ioe ot a = good faith. 
¢ have the honor to be, v ny 
Galant sureente ery respectfully, your 
W. 3B. SHAW, 
Chicago Journal. 
L. L. CROUNSE, 
New York Times. 
JAMES R. YOUNG, 
New York Tribune. 
W. SCOTT SMITH, 
New York Evening Post. 
J. MACFARLAND, 
wirttan Press Association. 
; fILLIAM W. WARDEN, 
Philadelphia Ledger and Baltimore Sun. 
R. K. ELLIOT, 
Philadelphia Age. 
GEORGE W. ADAMS, 
New York World. 
H. V. N. BOYNTON, 
Ancinnati Gazette. | 
ED. P. BROOKS 
Philadelph ia Presa. 


yn, ScuvYLirR CoLPrax, Speaker of the House of Rep- 


- | 
io WILSON, of Iowa. That request being | 
io © respectful to the House, I suppose it | 
amet be referred to a committee with 
should - to report whether the request 
tbat it complied with. I therefore move 
: Se At referred to the Committee on the 
velary with such instructions. 


'¢ motion te refer was agreed to. 


| 
spector of the Military Academy, proposing 
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THE CONGRESSIONAL GLOBE. 


| JOINT COMMITTEE ON RETRENCHMENT. 
The SPEAKER, by ananimous consent, 


r from the Secretary of War ad interim || laid before the House the following message 


from the Senate: 


In Senate ov tap Usiren States, 
December 3, 1867. 

Resolved, That the joint Committee on Retrench- 
ment on the part of the Senate appointed at the last 
session, and consisting of Mr. Epwunps, Mr. Wi- 
LraMs, Mr. Parrerson of New Hampshire, and Mr. 
Buck aLew, be, and they are hereby, reappointed. 

Mr. WASHBURNE, of Illinois.. I move 
the reference of this resolution to the Com- 
mittee on appropriations. 

The SPEAKER. This matter properly 
needs no reference. By reference to the Jour- 
nal of the House of the 7th of March last it 
will be seen that the Senate sent a message to 
the House requesting concurrence in their 
action continuing the joint Committee on 
Retrenchment during the Fortieth Congress, 
which request was complied with. That was 
probably overlooked by the Senate. The mes- 
sage will therefore lie on the table if there be 
no objection. 

Mr. WASHBURNE, of Illinois. I can see 
no objection to making the reference I have 
indicated. 

Mr. RANDALL. I would like to ask the 
gentleman from Illinois [Mr. Wasnsurye] 
what object he has in view in asking for this 
reference. It is merely information of the 
action of the Senate in reappointing this 
committee. [After a pause.] In the absence 
of any answer from the gentleman I would say 
to him—— 

Mr. WASHBURNE, of Illinois. I can 
explain to the gentleman if he will yield. 

Mr. RANDALL. Certainly. 

Mr. WASHBURNE, of Illinois. I suppose 
it may be proper to refer the resolution to some 
committee in order that they may inquire 
whether it is best or nwt to continue this com- 
mittee. If the matter has been passed meee 


; 
and is beyond the action of the House, then 
perhaps there can be no use in sending the 


resolution of the Senate to any committee. 

The SPEAKER. ‘The action of the two 
Houses in continuing this committee can only 
be rescinded by a concurrent resolution of both 
Houses. 

Mr. RANDALL. I see the dilemma the 
gentleman has placed himself in by endeavor- 
ing to cast an insinuation upon this committee 
that they will ask for some appropriation. I 
would inform him that their action lies in an 
entirely different direction. They are endeav- 
oring to save money, and in no event will they 
ask for any appropriation. 

Mr. WASHBURNE, of Illinois. Ido notsee 
why the gentleman from Pennsylvania {Mr. 
Randa} should understand me as implyin 
any such thing by the motion I have made. i 
am very certain that any committee of which 
he is a member will do all in its power to save 
appropriations and effect retvenchinadt. I only 
desired that the subject might be examined by 
some committee. If the matter has passed 
beyond the jurisdiction of the House the con- 
current resolution had better be laid on the 
table. 


The SPEAKER. It willbe laid on the table, 
if there is no objection. 
‘There was no objection. 


JOINT COMMITTEE ON ORDNANCE. 


The SPEAKERalso laid before the House a 
message from the Senate, transmitting the fol- 
lowing extract from its Journal: 

In THE SENATE OF THR UNITED States, 
December 3, 1867. 

Resolved, That the joint Committee on Ordnance 
on the part of the Senate, appointed at the last ses- 
sion, and consisting of Mr. Howarp, Mr. CamMERON, 
and Mr. Drake, be, and they are hereby, reappointed. 

Attest: J. W. FORNEY, Secretary. 


| The SPEAKER. The question is on con- 
| curring with the Senate in this resolution. 

| On the question there were—yeas 62, noes 
| 34. 

Mr. BOYER. I call for the yeas and nays. 


The yeas and nays were ordered. 


|| Mr. SPEAKER. 
Mr. MAYNARD. 
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Mr. ROBINSON. Mr. Speaker, is it in 
order to move that the House adjourn? 
It is. 
I make that motion. 
I desire to inquire what 
would be the effect of adopting now the motion 
to adjourn. 

The SPEAKER. The calling of the yeas 
and nays would be the unfinished business to- 
morrow morning. 

Mr. MAYNARD. I think we may as well 
dispose of this question now. 

Mr. ROBINSON. [ insist on the motion to 
adjourn. 

he motion was agreed to ; and accordingly 
(at three o'clock and forty-five minutes p- m.) 
the House adjourned. 





Mr. ROBINSON. 





PETITIONS. 


The following petitions were presented under 
| the rule, and referred to the appropriate com- 
mittees : 

By Mr. GARFIELD: The petition of Keziah 
Holman, of Lenox, Ashtabula county, Ohio, 
widow of Andrew Holman, for a pension. 

By Mr. JENCKES: The petition of Levi 
K. Joslin and 525 others, praying for the set- 
tlement of international disputes by arbitration. 

By Mr. KELSEY: The petition of Milo D. 
Codding, of Rochester, New York, for patent- 
ing a hundred items of mechanical stractures. 

Also, the petition of said Milo D. Codding, 
for grants of lands for educational purposes. 

By Mr. LAWRENCE, of Pennsylvania: The 
petition and documents of Jonathan Jessupp, 
postmaster at York, Pennsylvania, in reference 
to the robbery of the post office at that place. 

By Mr. MYERS: The petition of Mrs. Jane 
Naylor, widow of Benjamin B. Naylor, pilot 
of the monitor Patapsco, who was killed by the 
explosion of a torpedo, for the passage of an 
act to grant her a pension. 

By Mr. PERHAM: The petition of David 
V. Sewall and Joseph J. Jackson, for bounty. 

By Mr. UPSON: The petition of Joseph B. 
Clarke, of Dowagiac, Michigan, praying for an 
amendment of the laws granting pensions to 
widows of deceased soldiers in certain cases. 





IN SENATE. 
Tuurspay, December 5, 1867. 


The Journal of yesterday was read and 
approved. 
LAWS OF NEW MEXICO. 


The PRESIDENT pro tempore laid before 
the Senate the laws of the Territory of New 
Mexico, passed by the Legislative Assembly at 
the session of 1866-67; which were referred 
to the Committee on Territories. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota, in favor of a grant 
of land to aid in the construction of a railroad 
from the falls of St. Anthony to a point of 
junction with the Northern Pacific railroad, 
on the Red river of the North; which were 
referred to the Committee on the Pacific Rail- 
road. 

Mr. HARLAN presented a petition of citi- 
zens of Washingten city, District of Columbia, 
praying for such action as will suspend the 
execution of the contracts for the erection of 
a new jail in and for the District of Columbia ; 

| which was referred to the Committee on the 
| District of Columbia. ’ 
| , Mr. FRELINGHUYSEN presented a peti- 
| tion of citizens of Burlington, New Jersey, for 
| the enactment of proper laws for the relief of 
| the Indian tribes, that all the rights of citizen- 
_ ship be conferred upon them, and an investiga- 
|| tion of the official conduct of all Government 
| officers who have had anything to do with In- 
| dians; which was referred to the Committee 
'| on Indian Affairs. j 
Mr. ANTHONY. I present the memorial 
| of Captain Charles Hunter, United States Navy, 
' who was dismissed from the service for having 
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pertermped his duty too faithfully, but has since 
yeen honorably restored, asking for the com- 
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pensation of his grade between the time of his | 


dismissal and his restoration, 

The PRESIDENT pro tempore. What dis- 
position dves the Senator wish to make of it? 

Mr. ANTHONY. ‘The Senator from Iowa 
[Mr. Grimes] thinks it should go to the Com- 
mittee on Claims; but it seems to me it should 
be referred to the Committee on Naval Affairs. 

Mr. GRIMES. Oh, no; it is a claim, a 
demand for pay. 

Mr. ANTHONY, Very well; I move its 


reference to the Committee on Claims. I will 


Affairs if the chairman is opposed to its going 
there. 

The motion was agreed to. 

Mr. HOWE presented a petition of John 
Lockwood, praying compensation for cotton 
destroyed by a colony of freedmen placed upon 
his farm by order of General Davidson in April, 
1865; which was referred to the Committee on 
Claims. 

Mr. TRUMBULL. I present the petition 
of several persons who are watchmen, garden- 
ers, and laborers employed by the Commis 
sioner of Public Buildings and Grounds, ask- 
ing that they may have the benefit of the 
twenty per cent. which was allowed to other 
officers and employés of the Government and 
which they think they are entitled to under 
the resolution of Congress on that subject, but 
which it seems they have been unable to get 
at the Treasury Department. I understand 
that a similar petition has gone to the Com- 
mittee on Appropriations, and I ask that this 
take the same direction. 

It was so referred. 

Mr. WILSON presented a petition of Wil- 
liam Trevor, for an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. POMEROY presented a petitidn of 
Isaiah Walker, a Wyandotte Indian, alleging 
that he had purchased from the Government 
and received a patent for ferry privileges and 
a landing on the Kansas river near its mouth, 
and that the same have been taken away by 
State legislation, and praying that he may be 
reimbursed for losses sustained by him in con- 
sequence of this legislation of the Legislature 
of Kansas; which was referred to the Com- 
mittee on Indian Affairs, 

Mr. JOHNSON presented a memorial of the 
Board of Trade of Baltimore in favor of the 
repeal of the tax on cotton; which was referred 
to the Committee on Finance. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 164) to provide for appeals from the Court 
of Claims, and for other purposes ; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 

rinted. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 165) to authorize the conversion of regis- 
tered bonds into coupon bonds; which was 
read twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
166) for the relief of the owners of the land 
within United States survey No. 3,217 in the 
State of Missouri; which was read twice by 
its title, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 167) granting lands to the State of Oregon 
to aid in the construction of a military wagon- 
road from the uavigabip waters of Coos bay to 
Roseburg, in said State ; which was read twice 


by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


ROBBERY OF PAYMASTER GLENN. 


Mr, CONNESS. I offer a resolution, and 
usk for iis present consideration: 
Resolved, That the Paymaster General be requested 


| | 


not have it go to the Committee on Naval || 
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: : 
to report to the Senate the proceedings and findings 


of the Board appointed to investigate the cireum- | 


stances of the robbery of Major George FE. Glenn, 
Paymaster United States Army, at Fort Boisé, Idaho 
Territory. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. VAN WINKLE. Ido not wish to make 
any objection to the resolution, but I think it 
should be differently worded. 1 think the call 
} Ought to be on the head of a Department, and 


not on a subordinate; it ought to be on the 


| General. 
| Mr. CONNESS. 


| Paymaster General for this class of informa- 
| tion. 
Mr. VAN WINKLE, I merely make the 
suggestion. I do not move any amendment. 
The resolution was agreed to. 
RECONSTRUCTION OF SOUTHERN STATES. 
Mr. WILLEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the General of the Army of the Uni- 
| ted States furnish to the Senate a statement showing 
the number of white voters and also the number of 
colored voters registered in each of the States subject 
to the operation of the acts of Congress commonly 
called the reconstruction acts; also how many of 
said white voters and how many of said colored voters 
so registered cast their votes in favor of, and how 
many against, the calling of the convention provided 
| for in said acts; also how many of said white voters 
and how many of said colored voters in each of said 
States fuiled to cast their votes either in favor of or 
against the calling of said convention; also, as far as 
may be practicable, the number of white persons and 
also the number of colored persons in each of said 
| States who were disfranchised and rendered incom- 


practicable the number of white persons in each of 
said States who were entitled to be registered but who 
failed to apply for registration. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
| 207) to provide for the exemption of cotton 
from internal tax, in which it requested the 
concurrence of the Senate. 

ASSISTANT DISTRICT ATTORNEYS. 

Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Attorney General be instructed 
to report for the information of the Senate how many 
assistant district attorneys he has appointed in the 
several districts of the United States, what their 
names are, and the amount of salary paid them; also 
whether any persons appointed assistant district 
attorneys had previously been rejected; and if so, the 
date of such rejection, and of subsequent appoint- 
ment. 





NAVY-YARDS. 
Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee of Naval Affairs be 
instructed to inquire what changes have been made in 
theorganization of the several navy-yards of the Uni- 
ted States in the various civil departments thereof; 
whether such changes have added to their efficiency 
for the transaction of business, and whether the 
expense of their maintenance has been increased 
or decreased thereby; and to report what legislation, 
ifany, is necessary for the improvement of the system 
in force, and for the more judicious and economicai 
expenditure of the public money. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 207) to provide for the 
exemption of cotton from internal tax was read 
twice by its title, and referred to the Com- 
mittee on Finance. 

PRINTING OF PRESIDENT’S MESSAGR, 

Mr, ANTHONY. 
proceed to the consideration of the resolution 
that was pending yesterday in the morning hour, 
for the printing of the President’s message, and 
T hope the Senate will dispose of it at once. The 
debate, I suppose, can just as well take place 





is rather desirable that we should know at ence 
whether the resolution is to pass or not before 
the type now in the Printing Office shall be 


distributed. 


1B 


Secretary of War instead of the Paymaster |) 


point but I believe it is usual to call on the | 


petent by said reconstruction acts to vote upon the 
call of said convention; and also as far as may be 


I move that the Senate | 


on the resolution introduced by my friend from | 
Missouri [Mr. Drake] as on this one, and it | 


ave ) 8] ‘re i} . 
I have considered that | question the yeas and nays have been order, 
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The motion was agreed to; and the < 
resumed the consideration of the following». 
olution: _ 


_ Resolved, That the message of the President ; ft 
United States, with the reports of the heads..." 


| partments, without the accompanying dodum * De. 
yrinted, and that three thousand additional de : 
e printed for the use of the Senate, ‘Dies 

r » ra , " ia hl 
fhe PRESIDENT pro tempore. Tho ques. 


tion is on the amendment offered by the x., 
ator from Massachusetts [Mr. Sumyer] to sip; 
out the words ‘‘the message of the Prosi)... 
of the United States with,”’ so as to confines), 
printing to the other documents; and oy 4), 

Mr. HOWARD. I had intended to «, 7 
word further on the subjeet which is called », 
for consideration by the resolution, but | 
postpone any remarks which I have to yagi, 
until a future day and endeavor to make thom 
wheneve my friend from Missouri shal] cal} y» 
his resolution. I shall, however, vote for 4), 
amendment offered by the honorable Sena: 
from Massachusetts to this resolution. 

The question being taken by yeas and pays 
resulted—yeas 9, nays 36; as follows: P 
YEAS— Messrs. Cameron, Chandler, 
Howe, Pomeroy, Ramsey, Sumner, 

Wade—9. 

_NAYS—Messrs. Anthony, Btickalew, Cole, Conk. 
ling, Conness, Corbett, Cragin, Davis, Dixon, Doo- 
lit‘le, Drake, Edmunds, Ferry, Fessenden, Freling. 
huysen, Grimes, Harlan, Henderson, Hendricks. 
Johnson, Morgan, Morrill of Maine, Morrill of Vor. 


mont, Morton, Norton, Patterson of New Hampshire, 
Patterson of Tennessee, Ross, Sherman, Stewart, 


shall 


el Howard, 
Thayer, aad 


| Tipton, Trumbull, Van Winkle, Willey, Williaus 


and Wilson—36. 
_ABSENT—Messrs. Bayard, Cattell, Fowler, Gutb- 
rie, Nye, Saulsbury, Sprague, and Yates—8, 


So the amendment was rejected, 
The resolution was agreed to. 


EQUAL RIGHTS, 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
141, a bill that was introduced by me on the 


| first day of the late meeting of Congress. 


The motion was agreed to; and the bill (S. 
No. 141) for the further security of equal rights 
in the District of Columbia was considered as 
in Committee of the Whole. It provides 
that the word ‘‘ white,’’ wherever it occurs in 
the laws relating to the District of Columbia, 
or in the charter or ordinances of the cities of 
Washington or Georgetown, and operates as 4 
limitation on the right of any elector of the 
District, or of either of those cities, to boll 
any office, or to be selected and to serve ass 
juror, shall be repealed, and that it shall be 
unlawful for any person or officer to enforce, 
or attempt to enforce, that limitation alter ‘he 
passage of the act. . 

Mr. SUMNER. This bill is in the preeise 
terms of a bill that passed both Houses 0! 
Congress on the last day of the last meetiog 
in July, and which, after being duly enroulet, 
was sent to the President. It was not returned 
by him before the rising of Congress, ant 
introduced this precise copy on the first day 
of our late meeting. At the suggestion of the 
Senator from Illinois I forebore calling \ "? 
for consideration in order to await the expr 
tion of eleven consecutive days of meeting 
the Senate, to see if within that time the bill 
would be returned to Congress with or without 
his objections. It was not returned. Sic? 
then 1 have addressed a letter to the Depart 
ment of State to ascertain if the bill had beer 
sent there, The answer of the Departmen ” 
received yesterday. I send it to the Chait 
and ask to have it read. 

The Secretary read as follows: 

MENT OF STATE. 
Wasnimgron, December eo 

Sir: I have the honor to acknowledge the — 
of yout letter of this date inquiring if an ac’ 
t 


rights 
* An act for the further securing oF ate ose 


in the District of Columbia,” passed : 
of Congress and sent to the President on ~ Fah 
July last, has been filed in the Departmet t no such 
Tn reply I have the honor to inform you Oo Depatt- 
act has been received at or is on file im (his 
ment. . sont servanh 
I have the honor to be, sir, Your Od WARD. 


| = . nate. 
Hon. Cuartes Sumytr, United States Sena 
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ji: SUMNER... As the act which passed | 
both Houses at the last session has failed for 
the want of the signature of the President, | 
propose now simply to renew what was done 
a the last session of Congress, and to pre- 
it the act again for the signature of the Pres- 








7 
ident SQ MEROY. I shall be willing to vote 
éor this bill as it is, considering that it has 
jready passed both Houses; but I must say 
that it is very imperfect; 16 is very far from 
reaching the whole case. We seem to have 
heen in the habit of doing things by piecemeal. 
First. by one bill we get the colored man into 
, car, aud then we give him the ri ht of suf- 
‘are, and we doalittleat atime. This simply 
relieves his disabilities so far as relates to being 
q juror and holding office in this District, but 
does not strike out the code which is in this 
District. It is not a clean thing. It does not 
jo whatought tobedone. Perhaps there may 
be some other bill upon which we can attach 
amendments that shall coverthe whole ground. 
There is an old code in this District that came 
own to us from Maryland, which operates as 
au infringement on the rights of the colored 
people aside from preventing them from hold- 
ing office and from being jurors, to which two 





chings this bill is restricted. \ 


Mr. WILSON. In what respect? 

Mr. POMEROY. The old code and prac- 
tice affected them in many respects. I think 
colored men are to be dispersed if there are 
too many of them together after a certain hour 
of the night. Then a man of my complexion, 
or about like mine, is prohibited from con- 
tracting matrimony with a person of a darker 
complexion. There are all sorts of prohibi- 
ions upon the rights of citizens. All such | 
restrictions ought to be stricken from the code 
of the capital of this nation. ‘There ought to 
be no such distinction on our statutes. This 
bill only gives the right to hold office and the 
right to be jurors; but as it has passed both 
bodies once I shall not move an amendment. 








Iam willing to go for what I can get piece by || 


piece. I think, however, it would be better 
for us to bring in one bill to make a clean 
sweep of the whole legislation on this subject, 
and end it. I want to arrive at a conclusion 
some time. 

Mr. SUMNER. I would simply say, in | 
rey _y to my friend, that, as 1 have the honor 
of being upon the Committee on the District 
of Columbia, I propose that the subject to 
which he now calls attention shall not be ne- 
glected in that committee. What they may 
anally authorize with reference to the District 
I cannot venture to say. I introduced the 
present bill, however, in the language which 
you have heard, because it had passed both 
Houses in this language, and I thought on the 
present occasion it was not expedient to raise 
any further question. I agree with my friend 
precisely in all his aims, but 1 shall try to con- 
tent myself at the preseut moment with the 
bill in the actual form which it has. 

The bill was reported. to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

,_ ar. HENDRICKS. Mr. President, I ask 
‘or the yeas and nays on the passage of this 

il; and I desire to say but a very few words. 
og a little surprised to hear the Senator 
ae Kansas say that he would vote for this 
vill as it is, though he desires that it should 
g0 much further. Ishad understood that the 
beople of his State at the recent election had in 
*Yery emphatic manner pronounced against 
a joey So far as that State was concerned, 
“h¢ had said in such distinct terms as to leave 
_ qvesuon upon that point that the negro 
: oe ation should form no part of the political 
2 fanity of that State; indeed, they went 
allows * to say that they ought not to be 
aoe . we in that State. like expres- | 
vote tise i ey ought not to be allowed to | 
Hse €en given in some other of the | 
; Hern States, This kill goes much further | 

t, and proposes to add to the measure 
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| giving them the right to vote, the further right 
to hold office in this District, a much higher 


us; it 1s an equal privilege, anyhow. 

Mr. President, in voting upon laws for the 
District of Columbia I have always felt it oblig- 
atory upon me to vote for such laws as I would 
be willing to vote for my own"people at home 
for their government. The Congress of the 
United States, under the Constitution, enacts 
| the laws for this District; but inasmuch as the 
people of the District have no voice in our 
selection, I think we ought only to vote for 
such laws as we know to be agreeable to our 
own folks, to say the least of it. If the people 
of a State have rejected a proposition by a 


ple of that State, I do not well see how a Sen- 
ator can impose such a law upon the people 
| of the District. 

It is not my purpose to discuss the ques- 
tion, but simply to call attention to the fact 
that the expression of opinion in the northern 
| States in the recent elections has been very 
emphatic against this policy. Notwithstand- 
| ing the bill passed at the last session, it is not 
necessary that we should now pass it, for the 
| pleasure of the people had not then been so 
| emphatically made known as it now has been. 

Mr. JOHNSON. 
any member of the body who would more will- 
ingly give to the people of color in this Dis- 
trict and throughout the United States every 
privilege necessary to their protection than 
myself; but notwithstanding that, I have been 





clusion that the allowance of the right of suf: 
frage to this class of our population is politic, 
to say the least, or is demanded upon any 
ground of principle. That right, according to 
my understanding of it, is the creature of pos- 
itive law, not one of the inalienable rights 
with which we are endowed, and may or may 
not exist in any particular community as that 
community may think is advantageous or not 
advantageous to the interests of the whole. 
But the objections to the measure upon your 
table, sir, in my view, are much stronger than 
those which were applicable to the other ques- 
tion of granting them the right of suffrage. 
From the consequences of the exercise of that 


| right there is comparatively, as far as the gen- | 


eral publie is concerned, little to be appre- 
hended. The large numerical majority of 
white people in the United States is perhaps a 


| might happen to the country at large. 


measure upon your table. In that we and all 
our constituents of the white race have a very 
direct interest. We are to be tried civilly and 
criminally, we and our constituents, if we are 
charged with having violated any right, pri- 
vate or public; and-the question for the Sen- 
ate to decide is whether we are willing to have 
ourselves tried by a jury of black men for the 





and intelligent discharge of that duty. And it 


criminal cases, because in cases of that de- 
power, decide conclusively for itself, disre- 


citizens and ourselves may be subjected to a 
judgment over which there is no revising 
power practically pronounced by twelve igno- 
rant black men. 
But that is notall. The number of the black 
to become larger. 
of its own numbers to every oflice, judicial or 
otherwise, that is not now to be filled by the 


|| Executive with the consent of the Senate. 


| We may give them the authority to elect their 
| Magistrates; we may give them the authority 
| to elect their judges; there is nothing to 


\| prevent it; and then we should be placed in 


I do not think there is | 


unable in the past to bring myself to the con- | 


security against any serious disadvantage which | 
But || 


that is not the case as far as concerns the | 


is more especially important in relation to | 


privilege, I suppose, at least so far as it affects | 


decided majority, and we know that the white | 
population of the District agree with the peo- | 





most part just emerged from slavery, without | 
® os s+ . | 
the capacity absolutely necessary to a faithful 


. - <¢ . | 
garding the opinion of the court; and thus our 


race in this District is very large and promises | 
It may be able to elect out | 
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| which was adopted two or three sessions ago, || the condition of having a tribunal to decide 


| upon our rights, civil and criminal, constituted 


| of persons of that race alone. 


Now, for one. 


| although as I said in the beginning, I would 


eT 


| given. 








secure them in the possession of every right 
which a man has the authority to claim as a 
right, L am against giving to them a privilege 
which may be exercised to the detriment of 
the rest of the public, and which is not at all 
necessary to the vindication of all of their own 
rights. 

i forbear to say anything of the recent elec- 


| tions, because I suppose that the result of those 


elections is known to us all, particularly to the 


member from Massachusetts | Mr. Sumyerjand - 


to my friend from Kansas, [Mr. Pomeroy. ] 
All, therefore, that I will suggest upon the sub- 
ject is that they afford us at least a premoni- 
tory symptom that the policy which we have 
adopted in the past upon the subject of the 
black race is not altogether palatable to the 
people of the United States; and as we are 
but their servants when we come to the con- 
clusion that they have indicated their will in 
that way it becomes us, as I think, in obedi- 
ence to the popular will, to halt and not farther 
to press on in a system of legislation grown, 
as | think, to be so obnoxious to the public 
sentiment. 

| forbear to say more, Mr. President; but 
in the name of justice and on the part of the 
people of this District, in very respectful terms 
[ beg leave to protest against the passage of 
such a measure as the one before you. 

Mr. POMEROY. Mr. President, I only 
wish to remark that if what has been said be 
true, as | think it is, that the colored people 
are very numerous in this District, it is worthy 
of consideration that they, too, have rights. 
They are to be tried by somebody, and it may 
be quite as objectionable to them to have their 
rights adjudicated by twelve ignorant white 
men as it is for white fen to have their rights 
adjudicated by twelve ignorant black men. 


| if this argument is good for anything as 
| against the negro, it is equally so as against the 


white man, because intelligence, loyalty, or 


| patriotism is not confined in this District nor 


anywhere to any class or any color. Ifa Sen- 
ator is in favor of giving to this class of per- 


| sons all the rights that are given to white men, 


then this is one of the rights certainly to be 
There is no State in the Union where 
a man has the right to be an elector, where he 
has a right to vote, that he cannot be voted for. 
In the nature of the case the man who carries 
the ballot, in all the States of this Union ont- 
side of this District, has the right himself to 
be elected. ‘This is one of the facts that stare 
us in the face, that under our own legislation 
we have made electors of a class, and yet they 
are not allowed to hold office themselves. This 
bill remedies that defect. 

In reply to my friend from Indiana [Mr. 


| Henpricks] I have only to remind him that 


some years ago when the State of Indiana 
voted so largely against the sentiment of the 
De mocratie party as represented by the hon- 
orable Senator I do not find that he resigned 
his seat. Hedid not relinquish his principles ; 
he did not abandon his position because his 
State went against him. I neverknew a man 


' who had convictions abandon them because 
scription the jury may, in the exercise of its || 


all or even a majority of the people of his own 
State did not adopt them for the moment. We 
have for twenty-five years learned ‘to labor 
and to wait,’’ and results come in due time. 
Quite a portion of the people of my own State 
(and very excellent people they are) are from 
Indiana ; and they brought with them preju- 
dices against color and against negroes. Some 
of the western States for many years had been 
disgraced by black laws; and many of their 
people brought to our new State the prejudices 
thus engendered, and as a matter of course 
they vote for years under such influences ; but, 


| after all, this is onlya question of time; another 


election on the subject will make ‘all things 
7? 
even. 


Mr. WILSON. 


The Senator from Indiana 
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and the Senator from Maryland remind us of the | have lingered in the rear, but who have ap- 


result of the recent elections. I would suggest 
to those honorable Senators and to other Sena- 
tors on the other side of the Chamber that it 
would be well to manifest a little modesty in 
their exultation over the result of the elections 
of this year. I have not forgotten, and I hope 
that they have not forgotten, that during the past 
six years quite a number of Senators have sat 
in this Chamber who have often been reminded 
by the votes of the people that they were 
speaking and voting contrary to the expressed 
opinions of the people of the United States 
and of the States they represented. I remem- 
ber, too, that in 1862, after Mr. Lincoln had 
issued his proclamation of emancipation, and 
when State after State had faltered in the sup- 
port of his policy, the Senators came into this 
Chamber and often reminded us that the pol- 
icy of emancipation had been condemned by 
the voice of the people. 
the policy of freedom was just, wise, and 
patriotic, having confidence in the ultimate 
judgment of an intelligent and patriotic peo- 
ple, we calmly bided oar time, waited for the 
sober second thought of the people; it came 
quickly, and we moved forward to the accom- 
plishment of our lofty purposes. We now 
turn with abiding seuibionena to the sober 
second thoughts of the people, and we await 
the results of the great struggle next year 
between the contending forces of impartial jus- 
tice and unreasoning prejudice. 

Generations of slavery poisoned the very 
fountains of our being, filing us with unrea- 
soning prejudices against a wronged and hated 
race, These wicked prejudices against the 
African race have been quickened and intens- 
ified by the great political struggle through 
which the natidn has passed and is passing. 
Slavery has been undermined and overthrown, 
and the civil and political rights of millions of 
men have been securéd by a series of legis- 
lative and executive measures. A great po- 
litical party has struggled with unreasoning 
prejudice and passion against the series of 
measures that have set our country free and 
lifted the emancipated bondman up to the 
rights and privileges of American citizenship. 
The great party whose glory it is that it broke 
the fetters of nearly five million bondmen, 
lifted them from the degradation of chattel- 
hood to the lofty level of manhood and citizen- 
ship, and made the nation free, has not been 
and is not now wholly free from the cruel and 
wicked prejudices engendered by the slavery 
of the African race. From the day when the 
Senator from I}linois [Mr. TrompuL.) submit- 
ted in the Senate the proposition to make free 
slaves used by rebels for military purposes, a 
measure which Mr. Breckinridge declared was 
the beginning of the ‘loosing of all bonds,”’ 
to the measure now pending there has been a 
portion of the Republican party who have 
doubted, hesitated, faltered, and sometimes 
joined their political enemies in vain efforts to 

efeat the great work of their political friends. 
When we passed the bill abolishing slavery in 
the national capital; when we swept away the 
fugitive slave law; when we armed black men 
to fight the battles of the country; when we 
made their wives and children free; when we 
adopted the great constitutional amendment 
that made the Republic forever free, we had 
Republicans in Congress and Republicans out 
of Congress who doubted, hesitated, and shrank 
from the glorious work imposed upon them by 
the needs of their country and the providence 
of God. 

When Mr. Lincoln issued the immortal proc- 
lamation of emancipation there were at least 
a quarter of a million of Republicans who 
fo their arms, stood still, and saw the 
heart of their great leader burdened by a 
series of defeats. Those very men, after a 
little hesitation, rallied again to the calls of 
duty. On every one of the long series of 
executive and legislative acts by which slavery 
was abolished and the rights of the freedmen 
secured there have been Republicans who 


Believing then that | 
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| vated and the refined, to the approvin 


| moved forward with wonderful rapidity in the 


| tomed to address assemblies composed of the | 
|| most advanced and enlightened of our people, 


plauded the great victories after they had been | 
achieved. The defeat of manhood suffrage in | 
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gle inch, 


More firm. 
Let Senators hear and thier 


sent to retract, qualify, or retreat a sin 
but I will maintain our position with 
ness than ever. 


several of the States this autumn is another | stand, let the coat? understand, that the 
the 


evidence of the melancholy fact that all the | 
members of the great party that has achieved || 
so much for impartial liberty and equal rights | 
have not conquered their prejudices. Instead || 
of shrinking from duty now, of abandoning | 
our cherished convictions, we should accept | 
the great fact and appeal to the heart, reason, | 
and conscience of the people to rise above 
unreasoning prejudices and do unto others as 
they would that others should do unto them. 
The lesson taught us by the recent elections is || 
one of unselfish devotion to principle, unwa- | 
vering firmness, and ceaseless activity. 

During the past six years the nation has 


career of progress. So rapidly have we moved 
that we can hardly realize how much has been 
achieved for freedom, elevation, and improve: | 
ment. 
men connected with the public press or accus- 





who have continually declared that the people 
have been in advance of the Congress of the 
United States. It is not strange that gentle- 
men accustomed to the applause of the culti- 


All the time there has been a class of || 


Vermont [Mr. Epmunps 
| passed over informally until we take a vote o, 





of ladies and gentlemen, above the low and 


| vulgar prejudices of color or race, should in 


their zeal have reproached Congress for what 


treachery, or cowardice. But the truth is, 


| and truthful history will so record it, that 
from the opening of the great rebellion to this 


may have often appeared to them timidity, 





| day Congress has been ahead of the people. 


On every question concerning the liberties 

and the rights of the African race the Repub- 

licans in Congress have been in advance of 

the people. ‘These late elections, like the 

elections in 1862, demonstrate the fact that 

the Republicans in Congress are in advance 

of the Republicans out of Congress. These | 
elections show us that the country was not so 
right for manhood suffrage as we had thought 
it to be, that there were thousands of Repub- 
licans who were more or less influenced by the 
wicked prejudices against men of the Afri- 
can race. Unreasoning prejudices must be 
conquered and the people educated to the 
high standard of doing equal and exact jus- 
tice to all men. The people of the United 
States have yet to learn much ere they are 
swayed by that generous, pure, and Christian 
democracy that lifts up the poor and lowly. 

Our great purpose is to make the citizens of 
the United States equal in rights and _privi- 
leges; to make the Declaration of Indepen- 
dence the living faith, the practical policy of 
the nation. When that great work is com- 
pleted—and the great struggle will go on until 
itis completed—intellect, character, and worth 
will win their proper places and wield their 
legitimate influences. Let all men in the 
country, then, who love liberty and justice ; all 
who are for peace and prosperity; all who 
wish to see the country rapidly advance in 
prosperity, power, and glory, adhere more 
firmly than ever to the only policy that can lift 
the nation upward and carry it forward. 

] assure the Senator from Indiana and the 
Senator from Maryland that the recent defeats 
of the Republican party afford abundant reason 
why we should be firmer than ever in main- 
taining the right. After four years of unin- 
terrupted successes we have been checked in | 
our onward march. Like an over-confident 
army sam een | forward, we have been 
sharply checked, doubled up, and thrown back 
a little. I am confident these little checks will 
do us all a great deal of good. When we are 
moving forward in the accomplishment of our 
great work it is sometimes a question whether 
we shall take one step or two steps forward. We 
may differ about the rapidity of our movements, 
but | am sure there can be nodifferences among 
us when we are asked to retreat. I will not con- 





Republiean party of United States tat 
no steps backward. ates take, 


The PRESIDENT pro tempore. The mom 
ing hour having expired it becomes the duty 


of the Chair to call up the unfinished business 
of yesterday. E 


Mr. SUMNER. I ope my friend from 
will allow that to hy 


this question. 
Mr. EDMUNDS. Ihave no objection if we 


| can come to a vote without further debaip. 


otherwise I think we may as well go on wii; 


| the regular order. 


Mr. SUMNER. If any Senator wishes i, 
debate the bill I shall not press it now, 

The PRESIDENT pro tempore. It can tp 
postponed by common consent; otherwise thp 
Chair will proceed under the rules. 

Mr. SUMNER. I do not understand thy 
there is to be any further debate. 

Mr. HENDRICKS. In saying there wil} }p 


| **no further debate’’ the Senator is mistakes, 


If he means by that an elaborate discussion of 
the question he is right as far as I am eo». 


| | cerned; but I have got a little to say to the 
smiles || 


Senate on the subject. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is before the Sep 
ate, on which the Senator from Vermont [\Mr, 
Epmvunps] is entitled to the floor. 


THE PUBLIC DEBT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resoln- 
tion (S. R. No. 66) pledging the faith of the 
United States to the payment of the public 
debt in coin or its equivalent. 

Mr. EDMUNDS. Mr. President, | endeay- 
ored to show yesterday, when I had the honor 
of addressing the Senate, that by the strict 
letter of the loan laws, to which alone, if | 
correctly understand their position, the favorers 
of this new way of paying the national debt 
appeal for a justification of their course, the 
debt of the United States of the character which 
we are now discussing is payable by force of 
those statutes in the real money, the constitu: 
tional coined money of the country; and ! 
endeavored to maintain that independent of 
any historic testimony, independent of any light 
to be drawn from the debates that attended tle 
passage of those acts, and independent of ‘he 
contemporaneous construction and action 0! 
the officers of the Government in carrying 0 
those laws. Indeed, it is contended by one of 
the distinguished leaders of this new move 
ment, a distinguished gentleman of Massacht 
setts, that on a question of this kind we are 
not entitled to look beyond the letter of the 
law; that we are bound, in construing thes 
statutes, to be blind to the march of events; 
that when an appeal is made, as in claiming 
this payment an appeal only can be mate, © 
the honor and good faith of the nation, because 
we are not the subject of coercive tneasures . 
measuring what we are to do by the standar 
of honor and good faith, we must be blind to 
the circumstances under which we entered a 
those engagements; and that we have no "s" 
to dsk ourselves what we ourselves understoo 
in the passage of these laws, and what we 3% 
every widow and trustee and mechanic 
farmer in the country who advanced their a 
savings to us when we wanted them to : 
stand, was the construction of these ae, he 
that we must stand by the very letter 0 
statute itself. : af 

Mr. President, I dissent entirely Po on 
such proposition. Even in courts 0 | 
where coercive measures are resorted 10; ss 
where the judicial sense holding aloft the “ Se 
of justice impartially is said by the legen¢ 
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and every man who has ever sat upon a jury 
knows, that it is the constant and the neces- 
cary course of jurisprudence that the judges 
‘» {nterpreting @ statute must place themselves 
in the shoes of the lawgiver; they must exam- 
‘ne the contemporaneous history in order to 
§nd the true interpretation of the law; and if 
there be any doubt upon the letter of the law 
they must follow it in its historic course onward 
nits execution ; they must find how those who 
were acting under it understood it; they must 
find how those who placed their faith upon it 
understood it; and then the measure of doubt, 
¢ there be any, upon the letter of the statute 
«. wesolved according to justice and good faith. 
~ Now, what is this history? The debates on 
the passage of these various measures through 
the two Houses after the creation of legal tend- 
ors had raised the possibility of a question as 
\o the species of currency or money in which 
the bonds of the United States should be dis- 
charged, plainly show that it was the intention 
and expectation of all parties and of gentlemen 
of all varieties of views as to the policy to be 

ursued by the Government in raising money ; 
that the issue of legal tenders was to be limited 
‘» amount and of temporary duration, and that 
long before the Government would be required 
to pay its bonds the currency of the country 
would be gold and silver, or paper money con- 
vertible into gold or silver ondemand. A dis- 
tinguished member of the House of Represent- 
atives from Pennsylvania, the then chairman 
of the Committee of Ways and Means, [ Mr. 
Srevens,} on the 19th of December, 1862, in 
a speech on the subject of the finances of the 
country, said, referring to the difficulties in 
which the Government was then placed, and 
the necessity of providing some immediate 
measures to bridge over the financial gulf that 
then seemed to exist: 

“The Committee of Ways and Means were ex- 
pected tu provide the means without any sugges- 
tions from any quarter to aid them. After careful 
deliberation the committee, rather, as it turned out, 
the one half of them, determined to inaugurate a 
system of national currency consisting of legal- 
tender notes, receivable in all transactions between 
individuals and between individuals and the Gov- 
ernment, and convertible into bonds of the United 
States, bearing six per cent. interest, payable semi- 
annuaily in lawfal money, and redeemable in twenty 
years in gold or silver coin. The issue of $150,000,000 
of such notes was authorized, and of $500,000,000 of 
twenty-year bonds, : 7 

“The system was simple in its machinery and 
easily understood. It formed a uniform currency, 
sustained by the faith of the Government.”’—(Con- 


gressional Globe, Thirty-Seventh Congress, third ses- 
non, page 145, 


The gentleman then proceeded to give a 
synopsis of a bill introduced in December, 
1862, by himself upon this subject : 


‘It was intended to restore the law just to the 
condition in which it left the House of Representa- 
lives, and nothing more. 

The first section provides that the Secretary of 
the Treasury shall pay off and cancel all the five- 
twenty bonds, and all others whose interest is pay- 
able in gold, and to exchange new bonds for t 1em 
on such terms as shall be agreed on, or pay them in 
legal tenders, 
¥ Certain we | editors have professed to see in 
‘iis @ violation of public faith, which promised the 
payment in gold. Nothing is more false. It proposed 
to lift these bonds, by negotiation with the holders, 
: such rates as could be agreed on. If the holder 
declined to sell, he would be entitled to receive his 
interest in gold, according to the original contract. 
edubpore no man could be found in this House base 
be ough to propose repudiation. None but a very 

tT man could so misread the bill. ‘True, it pro- 
oe ‘o issue no more bonds of that kind, and re- 
bealed the law authorizing it.” * * * = * 
wa pet business has anybody to inquire whether in 
ant ature issue of bonds we intend to pay the inter- 
: in ta or legal tender? Jt is enough for them to 

ow that in contracts already executed the Govern- 
went will keepitsfaith.”” * * * * “#Hay- 
toeapnored the law to its original shape, it proposes 
ey money to pay the pressing debts due to de- 
are and gold-bearing bonds, the pay due sol- 
Tene and other expenses, by issuing legal-tender 
cathe hot exceeding $200,000,000 beyond those already 
eal rized, and to issue $1,000,000,000 of bonds bear- 
lawfat Seley prt payable semi-annually in 

aT) > , r i i 
cvin.”"— Ibid. page 146, eemable in twenty years in 


ate same gentleman in the course of the 
my on the passage of the bill to which 
i = then referring, the act of February 25, 
 tepeatedly over and over again, he a 
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Means, said that this debt was payable in coin; 
not that it was then disputed in the House of 





was speaking tothe country ; he was appealing 
to every man who had a dollar to lend, or a 
horse, or a cow, or any supplies to furnish to 


the Government; and he was showing them | 


over and over again the value of this invest- 
ment, which would draw an interest in gold, and 
at the end of twenty years would be returned 
in gold. No man when that bill passed on the 
25th of February, 1862, had asserted in Con- 


| gress, so far as | am able to discover from the 
| debates, that it bore any other construction 
| than that which I now contend for; and the 


observations of this justly distinguished gentle- 
man were devoted, as | have said, not to con- 


| vincing the House that that was the purport 


and meaning and interpretation of the law, but 
to let the country know what a splendid invest- 
ment was being provided for those who had 


| money to lend or supplies to furnish. 


The act of March 3, 1868, which first intro- 
duced the express provision in terms that the 
principal of the debt should be payable in coin, 
did not, as reported by the Committee of Ways 
and Means in the House of Representatives, 


| contain that provision; and the whole debate 


upon the consideration of the bill in that body, 
as of all the prior bills, most plainly shows that 
it was the expectation of all persons, and was 
treated as a matter of course, that the public 
debt of the United States would be paid in that 
commodity which is recognized by the universal 
consent of mankind as money, namely, gold and 
silver. A few quotations from those debates will 
demonstrate the truth of what I have stated. 

Mr. Spaulding, of New York, in the course 
of an able and elaborate speech on the subject, 
said that the bonds of the United States could 
not be negotiated to the extent desired for gold, 
‘*not because your bonds are not as good, dollar 
for dollar, as gold, but because the whole amount 
of gold inthe country that could be had for cireu- 
lation does not probably exceed $250,000,000 ;”’ 
and in advocating the further issue of green- 
backs convertible into these same bonds, he 
quoted from letters of Jefferson, written in 1813 
and 1814, as follows: 


**TIn such a nation there is one and only one resource 
for loans sufficientto carry them through the expenses 
of a war, and that will always be sufficient and in 
the power of an honest Government punctual in the 
preservation of its faith. The fund I mean is the 
mass of circulating coin. Every one knows that, 
although not literally, it is nearly true that every 
paper dollar emitted banishes a silver one from cir- 
culation. 

“A nation, therefore, making its purchases and 
payments with bills fitted for circulation thrusts an 
equal sum of coin out of circulation. This is equiv- 
alent to borrowing that sum; and yet the vendor 
receiving payment in a medium as effectual as coin 
for his purchases or payments has no claim to inter- 
est. And so the nation may continue to issue its bills 
as far as its wants require and the limits of the cir- 
culation will admit.” 


‘* Treasury notes,’’ says Mr. oe **is- 
sued by the Government, he [Jefferson] re- 
garded as a loan from the people, without 
*nterest, and the only available resource in 
time of war.’’ He urged ample taxation as a 
basis for Government paper issues, and adds: 

“That in the interval between war and war, all the 
outstanding paper should be called in, coin be per- 
mitted to flowin again, and hold the field of circula- 
tion until another war should require its yielding 
place again to the national medium.”—Congressional 
Globe, Thirty-Seventh Congress, third session, page 238. 

In the further debate of the bill Mr. Stevens 
said : 

“It would be fair, I suppose, to state that my 
amendment proposes to pay for these bonds at the 
end of ten years in coin, but to pay the interest in 
currency; while the bill of the Committee of Ways 
and Means proposes to redeem the bonds in cur- 
rency.”” 

Mr. Horton, a distinguished and leading 
member of the Committee of Ways and Means 
at that time, replied : 

“T cannot state what the gentleman asked me to 
state, because, according to my view, it is not correct. 
The bill of the Committee of Ways and Means does 
not contemplate payingin paper.” 

Mr. STEVENS again said : 


“Then the Committee of Ways and Means and I 
do not agree as to ita meaning.” 


Representatives that it was so payable, but he | 





| 
| 





|| a coin provision in any 








“ I speak only for myself, and I appeal to the bill. 
The policy of the bill is to pay the Interest in coin, 
and to collect the imports in coin, and to redeem the 
bonds in twenty years in coin. We hold out the ides 
that we shail get back to the true basis as soon as Wo 
possibly can, and we cling to every rope that will aid 
us im getting back.” —/bid., page $88, 


Mr. Walker, of Massachusetts, said: 


“It is my intention to propose, if opportanit 
is offered, a substitute or amendment [to the bil 


which shall provide that the Treasurer be authori 


to issue $300,000,000 in circulation bonds of various 


denominations of five dollars and upward, bearing 
interest at the rate of six per cent. semi-annually, 
payable, principal and interest, at the end of three 
years in the lawful currency of the United States; 
convertible at any time into six per cent. coupon 
vow bevead seeaty years to ran, and receivable for 
Void. aeeeae ues except duties on imports.”— 

Thus it will be seen that the proposition on 
the opposite side of the financial question was 
to change the report of the committee to a bill 
which should provide for issuing a species of 
currency that should be expressly payable in 
the kind of promises which we call ** lawful 
money.” 

My present colleague, [Mr. Morru.t,] in s 
clear and able exposition of the principles 
upon which the bill proceeded and of the 
necessities and duties of the Government, 
urged the necessity of keeping at all times as 
near as possible to specie payments, and of so 
adjusting the finances of the country as to re- 
turn at the earliest period to the safe and solid 
basis of the entire convertibility of whatever 
circulated as money into gold or silver coin, 
and he treated the subject as if it were under- 
stood on all hands that the payment of the 
principal of the Government debt must of 
necessity be in real money. The same leading 
idea runs through the whole debate. 

The contest in the House of Representatives 
having waxed warm over opposing plans of 
finance not touching this precise question, and 
the leading advocate of a plan which was not 
in favor with the majority of the House hav- 
ing insisted that the bill in the form in which 
it then was would leave the bonds to be paid 
in currency, the sale and disposition of the 
five-twenties under the act of 1862, then al- 
ready authorized, and which was going for- 
ward, was suspended on account of the fear of 
persons, created by this assertion, so that before 
the bill came to its final passage it seemed 
necessary, as a mere matter of precaution and 

uiet, to insert specifically the provision that 
the bonds should be paid in coin, which was 
accordingly done on motion of Mr. Thomas. 
of ecmacasivn 

That, Mr. President, was the first time when 
the word ‘‘coin’’ was introduced into these 
bills as describing the species of money in 
which the principal of the debt should be paid, 
and the causes that led to it were what I have 
stated. ‘The Government was in great dis- 
tress; this debate had waxed hot, and it was 
contended by the advocate of another plan 
that the virtue of his over that of the Commit- 
tee of Ways and Means was that his did pro- 
vide in terms for the ultimate payment of the 

rincipal in gold, although for the interest in 
fawful money; and the consequence of that 
was, as I have said, that the whole disposition 
of the five-twenties of 1862, which the Govern- 
ment required to dispose of day by day to 
meet its wants, was stopped on account of the 
panic that was created; and therefore it was 

that, in this ten-forty act of 1863 the word ‘‘coin’’ 
| was at last inserted from the very precau- 
tion that it was necessary then to take because 
of the doubt that had been attempted to be 
thrown on the construction of the previous act. 
Upon that subject I beg leave, with the per- 
mission of the Senate, to read an extract from 
a letter that I have recently received from a 
distinguished banker who was largely cor- 
nected with the disposition of the Government 
bonds at that time. He says: 


“T believe that there is noc an mstance on re~ ord 
so far as I know (except a few cases of poor broil. 
down cvuntries) where this principle has been vie 
lated, or where it has been thought necessary to insert 
bill anthorizing a loan until 
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the precedent was made by our own Government 
during the war in thecase of the ten-forties,” 


That is the act to which I have just referred. 


* We have acknowledged this principle by paying, 
during the darkest days of the war, in coin a portion 
of the loan that fell due, and are about to pay in Jan- 
wary next, in coin,alarger loan. Both of these loans 
were created twenty years since, and in the acts creat- 
ing them there is not contained a word about their 
being specially paid in coin. Why? Because of the 
principle above stated, which, until the recent raids 
of gentlemen whom I will not name, has never been 
questioned. “ 

“It was the recognition of this great principle that 


caused me to advertise all the loans that we sold du- | 


ring the waras being payable, principal and interest, 
in coin. In this I was sustained by frequent letters 


from the Secretaries of the Treasury, Messrs. Chase, | 


Fessenpen, and McCulloch. You will doubtless 


recollect that during the darkest days of the war, | 


when | 
of our armies and the supplies needed by the sale 
of the five-twenty loan—that at this critical period 
Mr. deliberately arose im his seat and intro- 
duced a bill providing for the payment of our debt, 
principal and interest,in currency. As 
chairman of the Committce on Ways and Means and 
the recognized mouthpiece of the Treasury Depart- 
ment the result of the introduction of this bil 





was striving to raise funds for the payment | 
th 


he was the | 


was | 


for the moment deplorab!e. The news flew like wild- | 
fire, sales of the loan was eee, and many threw | 


their bonds upon the market; and although the 


project was at once disavowed by the Secretary of the | 
Treasury, and by Congress also, yet the mischief was | 


done. I, as the agent of the Government, was put 
to an enormous additional expense, and wecks of 
delay occarred in the payment of vouchers and for 
the services of the Army.” 

Mr. COLE. I should like to inquire the 
author of the letter, if the Senator feels at lib- 
erty to give his name. 

Mr. EDMUNDS. 
is Mr. Jay Cooke, who was the Government 
agent in the sale of the bonds. The panic 


that I have described, the trouble inte which | 


we got on account of the agitation of this ques- 
tion over the ten-forty act of 1863, was followed 
by the action of the executive branch of the 
Government upon the subject—the agents of 
the Treasury, the Secretaries of the Treasury, 
and every other person connected with the 
Government in the disposition of the five- 
twenties. After this ten-forty act of 1863 was 
passed, it being impossible to raise much money 
under it, for very few millions were taken at 
first, it was necessary to do something to have 
the five-twenties of 1862 taken, which were 
then the only available means (besides these 
ten-forties of 1863, which would not go very 
fast,) to meet our necessities and pay the 
Army. What was done? The Treasury De- 
partment issued letter after letter, the agents 
of the Government issued advertisement after 
advertisement, calling the attention of the peo- 
ple to the fact that the five-twenty loan was 
payable in coin, principal as well as interest. 
On the 20th of May, 1863, Mr. Harrington, the 
Assistant Secretary of the Treasury, wrote a 
letter, which I will read, and you will notice 
that this followed the passage of the act of 
March 38, 1863, the ten-forty act, which con- 
tained the provision for payment in coin : 
Treasory Department, May 26, 1863. 

*_ * * *  Thefive-twenty sixes being payable 
twenty years from date, though redeemable after five 
years, are considered as belonging to the permanent 
loan, and so are also the twenty-year sixes, (1881,) into 


which the three-year seven-thirties are ecnvertible. 
These bonds will therefore be paid in gold. 


Very respectfully, 
GEORGE HARRINGTON, 
Assistant Secretary of the Treasury. 
Samvew H. Watcuey, Bsq., 
President Revere Bank, Boston. 

The letter contains another clause on the 
subject of the seven-thirty temporary notes, 
which it is not necessary to read in this con- 
nection. On the 15th of February, 1864, the 
Assistant Secretary of the Treasury, Mr. Field, 
wrote as follows: 


Treasury Derarruent, February 15, 1864. 
GENTLEMEN: Your letter of the 12th instant, rela- 
tive to the funds in which the five-twenty bonds will 
be redeemed, has been received. 

T am directed by the Secretary to say that it is the 
purpose of the Government to pay said bonds, like 
other bonds of the United States, in coin, oh maturity. 

Very respectfully, M. B. FIELD, 

Assistant of the Treasury. 
Messrs. Barncuay & Livineston, New York. 


Jay Cooke & Co., the authorized agents of 


the Government in the sale of these bonds, in | 


their advertisement, say: 


* This is a six per cent. loan, theinterest and prin- | 


The author of the letter | 
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cipal being payable in coin, thus yielding about eight 

er cent. per annum at the present premium on gold. 
ft is valled five-twenty from this fact: that while the 
bonds may run for twenty years, yet the Government 
has the right to pay them off in gold at par at any 


| time after five years,’”’ 


Spencer Vila & Co., authorized Government 
agents in Boston, say in their advertisement: 


“When the Government redeems these bonds they 
must be paid in gold.” 


Brewster, Sweet & Co., also authorized 
Government agents, urge the publie— 


“to invest in this popular loan, where principal and 
interest are payable in gold,” 


And other agents to the same purport. 

On the 18th of May, 1864, Secretary Chase 
wrote the following letter, and it was when the 
act of June 80, 1864, which did not contain 
the word ‘‘coin,’’ was under consideration, 
and it was made use of in the House of Repre- 
sentatives by Mr. Hooper, from the Committee 
of Ways and Means, upon that very point, to 
show to the House that it was unnecessary to 
insert in the act of June 80, 1864, the word 
**coin:”’ 

Treasury Department, May 18, 1864. 

Sir: Your letter of the 13th instant, ‘making in- 
quiries in regard to the kind of currency with which 
the five-twenty years six per cent. bonds and the 
three years seven-thirty per cent. notes are to be 
redeemed, has been received, 

It has been the constant usage of the Department 

to redeem all coupon and registered bonds, forming 
part of the fanded_ or permanent debt of the United 
States, in coin, and this usage has not been deviated 
from during my administration of its affairs. 
_ All the Treasury notes and other obligations form- 
ing part ot the temporary loan are payable, and will 
be redeemed, in lawful money, that is in United 
States notes, until after the resumption of specie pay- 
ment, when they also will doubtless be redeemed in 
coin or equivalent notes. 

The five-twenty sixes, payable twenty years from 
date, though redeemable after five years, are con- 
sidered as belonging to the fanded or permanent debt, 
and so also are the twenty years sixes, into which the 
three yearsseven-thirty notesare convertible, These 
bonds, therefore, according to the usage of the Gov- 
ernment, are payable in coin. 

The three years seven-thirty Treasury notes are 
a of the temporary loan, and will be paid in 

Jnited States notes, unless holders prefer conversion 
to payment. 


Very respectfully, 8S. P. CHASE, Secretary. 


In the special Treasury advertisement in 
May, 1864, of the ten-forty bonds, those that 
under the terms of the act authorizing them 
were payable in coin, there is this said, speak- 
ing of the whole class of funded debt, includ- 
ing the five-twenties: 

“It is believed that no securities offer so great 
inducements to lenders as the various descriptions 
of United States bonds, In all other forms of indebt- 
edness the faith or ability of private parties or stock 
companies or separate communities only is pledged 
for payment, while for the debts of the United States 
the whole property of the country is holden to secure 
the payment of both principai and interest in coin.” 


No exception is made against the five-twenty 
bonds of 1862, or against the five-twenties that 
were then about to be issued under the act of 
1864. , 

The next Secretary of the Treasury, Mr. 
FgSSENDEN, in his report to Congress in De- 
cember, 1864, says: 


“Though forced to resort to the issue of paper for 
the time, the idea of a specie basis was not lost sight 
of, as the payment of interest on long loans in coin 
was amply secured. And though in several of the 
acts authorizing the issue of bonds at long periods 
payment of the principal at, maturity in coin is not 
epesizeatly provided, the omission, it 1s believed, was 
accidental, as there could have been no intention to 
make a distinction between the different classes of 
securities in this regard.”’ 

In November, 1866, Mr. Secretary McCul- 
loch writes as follows: 

Treasury DerartMEnt, November 15, 1866. 

GentTLemeN: Your favor of the 13th instant is re- 
ceived. I regard, as did also my predecessors, all 
bonds of the United States as payable in coin, The 
bonds which have matured since the suspension of 
specie payments have been so paid, and I have no 
doubt that the same will be true with all others. This 
being, as | understand it to be, the established policy 
of the Government, the five-twenty bonds of 1862 will 
either be calledin at the expiration of five years from 
their date and paid in coin, or be permitted to run 
until the Government is prepared to pay them in 
coin. : 

Law, very truly, yours, 

Al. MeCULLOCH, Secretary. 


Thus it will be seen, Mr. President, that 


following the pamic created by the discussion | 


over the actof Mareh 3, 1863, and which forced 














December 5, 


us, as a matter of precaution, to insert the word 


‘‘coin,’’ (which was wholly unnecessary 

wee SSArY tg 

carry that legal effect, as 1 think I dem, 

strated yesterday,) the Treasury Depart ~ 
and the financial officers of the Governme,, 
who were being urged by the people and re 
the cries of the Army to furnish the materi 
of warfare, again appealed to the people | 

restore the confidence which had been los j,, 

that panic to invest in the five-twenties. 4. 

only available security we had; and th 

so on the faith of these public represent 
put forth to the country. 

At these times, Mr. President, had the gis. 
tinguished citizens of Massachusetts and Pe, 
sylvania and Qhio, who are now foremos: in 
trying to convince the people that these obj. 
gations are not due in real money, united in 
such an appeal to the public as they now dy 
ean they senate believe that our soldiers 
whose interests they are now so carefiyl of 
would have been fed, clothed, and supplied 4, 
they were from the proceeds of these yor 
bonds? I can hardly suppose that they wou)d 
I think that those who are now foremost jy 
pone this new idea upon the country woul) 
nave been the last in those days of distress ty 
tolerate its being pressed upon the country by 
anybody, because we needed the money, | io 
not at all impugn the motives of gentlemen who 
are desirous of having the Government adop; 
this view. They are honorable men. ‘hey 
have, however, 1 think, done a great wrong to 
the country. 

“ They, that have done this deed, are honorable: 
W hat private griets they have, alas, I know not, 
That made them do it; they are wise and honorable, 
And will, no doubt, with reasons answer you.” 

But that they have inflicted a blow upon the 

faith the people have in the credit of the Goy- 

ernment aaa in the honor of the representa- 
tives of the people and of the Administration 
there cannot be any doubt. 

It being plain, therefore, that by the fair legal 
construction, as well as by the contemporaneous 
construction of these statutes, these bonds are 
not payable in other securities of the United 
States, but are payable in general in what is 
known over all the world as money, |ct us 
consider the effect that the payment of these 
bonds in money or the acknowledgment of our 
obligation to pay them in money would have 
upon the prosperity of the country, and inquire 
whether there is any injustice to the poor man 
or any inequality in the burdens that he bears, 
as related to those of the rich man, in resorting 
to such a course. 


All men alike, both rich and poor, are equaiy 
interested in the prosperity of the whole mass 
of society, and neither can be long prosperous 
unless the other arealso. Itis as necessary \ 
the one as to the other that the medium o! 
their exchanges, capital for labor, or produc! 
for product, should be steady, constant, and o! 
equal value to each. There can be possily 
no antagonism of real interests between the two. 
It is the highest interest of each that a dolls: 
should be a dollar in reality as well asin names 
and, as is now well known, nothing but gold or 
silver is recognized among mankind as that wr 
versal representative and equivalent which pow 
sesses the highest intrinsic value itself, as ¥* 
as measures and represents all other vale» 
The philosophy and experience of civiliza'i" 
have demonstrated this absolutely, and the idea 
that is now broached in some quarters of pi 
ting forth an unlimited amount of paper prolt 
ises to pay, in some form or other not a 
ately convertible into gold and silver, \* 
although it has been sometimes advanced 0} 
visionaries, been long since exploded. 4g 

Happily for the advancing good — 
mankind, notions of this sort have not 0" 
much advanced for nearly two hundred years 
but any one who has the curiosity 10 $00 


: r not 
the history of finance will be amused, if n¢ 
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|| qusness as to have for a time deluded not 0 


1867 
their aut 


we shall 
with suc 


jew l, 0 


means f 
and mu 
become 
easy pla 
creating 
titles, W 
contents 
in those 
vally pa 
for a Um 
mensely 
labor in 
body rej 
industric 
was SOO! 
moral la 
tions of 
certainl} 
their rul 
eral rest 
{who ha 
themselt 
distress | 
before. 
Some 
reasonil 
attempt 
the ques 
of her C 
value of 
them by 
may be 
purpose 
another 
is now 
Govern! 
is just @ 
has the 
paper. | 
says the 
Britain, 
publicat 
would o 
other hi 
highest 
for leart 
of gove: 
the unit 
all thin; 
of men 
or deno 
commo! 
was the 
able, né 
could o! 
prosperi 
John Le 
ceded t 
this sul 
problem 
dition. 
Upon it 
pute on 
He says 
“A kit 
doth, an 
Isle of P 
sideswha 
mouth, x 
cheese, w 
produced 
tothe va 
of ea 
dent he 
end of te 
owner be 
With his} 
elk at y 
Yearly, iy 





ber 5, 
the Word 
PSSary to 
©mMon- 
partmens 
ernment, 
@ and by 
Material 
eOple to 
n lost by 
aties, the 
they did 
entations 


| the dis. 
ind Penp- 
remost jy 
hese obi. 
united jp 
y Now do, 
' soldiers, 
areful of, 
ipplied a3 
es8e very 
ey would, 
remost ip 
try would 
listress to 
ountry by 
ey. Ido 
emen who 
ent adopt 
in. They 
wrong lo 


lorable: 
‘OW not, 
honorable, 
t you.” 
upon the 
the Gov- 
presenta- 
lustration 


> fair legal 


yoraneous 
bonds are 
he United 
in what is 
ey, Ict us 
tof these 
ent of our 
ould have 
nd inquit 
poor man 


t he bears, 
n resorung 


are equally 
‘hole mass 
yrosperous 
cessary lo 
redium ol 
or product 
nt, and of 
2 possibly 
en the two. 
at a dollar 
sin name; 
but gold or 
as that ual 
which po* 
elf, as well 
her values. 
pvilization 
nd the idea 
rs of pul 
per prom 
yt immedi 
silvery has, 
vanced by 
P sense of 
, not beet 
red years; 
, study 


y wo 
ged, if not 


sed, 
nous Joba 
the sevel 
kind we re 
and ser 
dd not oly 


} wel 
}' ’ 


1867. 


heir authors but the eommunity at large, and 
we shall find that palleanoy were put forth 
vi such taking titles as these: ‘‘Tradesman's 
wel, or a safe, easy, speedy, and effectual 
er ns for the incredible advancemeut of trade 
and multiplication of riches by making bills 
become current instead of money; and “An 
; plan for raising revenue without taxes by 


2asy ; ° _ - 
creating panks,’’ and other books with similar 


ant 


‘itles, which fairly state the purport of their | 


contents. Every student of history knows that 
in those ; 
yally pat in the process of experiment, and that 
for a time the interests of society seemed im- 
mensely to flourish thereby; trade was brisk, 
igbor in great demand, prices high, and every- 
hody rejoiced in what was supposed to be an 
‘adustrial and commercial millennium. But it 


times such schemes as these were act- | 


was soon found that there was as inflexible a | 
moral law of the universe controlling the opera. | 
ions of men as there were natural laws which 

certainly punish in the end any transgression of | 


their rules; and the bubble burst, and the gen- 
eral result was that both the poor and the rich 
(who had generally by that time become poor 
themselves) were involyed in much greater 
distress and depression than they ever had been 
before. 

Somewhat later, but in the same line of 
reasoning, if it can be called such, it was 
attempted to be maintained in England, when 
the question of the weight and denomination 
of her coins was under consideration, that the 
value of coins depends on the stamp aflixed to 
them by Government, and consequently money 
may be of as much value to all intents and 


purposes when it is coined lighter; which is 


another method of stating the proposition that | 


is now again advanced, that the promise of 
Government to pay in something besides specie 


is just as good as the specie itself, because it | 


has the stamp of the Government upon the 
paper. ‘* This gross and unaccountable error,”’ 
the celebrated Mr. McCulloch, of Great 


says 
%, 


Br 





ain, ‘destroyed the influence of tracts and | 


publications on the subject of finance which | 


would otherwise have been valuable.’’ 
other haud, during the same period men of the 
highest reputation for intellectual ability and 


On the | 


for learning, and who had studied the philosophy | 


th 


the universal equivalent and representative of 
all things relating to the pecuniary transactions 


of government and of ait maintained that 


of men must be that metal, in whatever form | 


or denomination it might be put, which, by the 
common consent of mankind the world over, 
was the most precious and the least change- 


able, namely, gold or silver; and that there || 
could of necessity be no new or royal road to | 


prosperity by the emission of promises to pay. 
John Locke, whose works I believe are con- 
ceded to be a boon to mankind, speaking on 
this subject, furnishes the key to the whole 
problem of our industrial. and pecuniary con- 
diuon, If we but ponder and earnestly act 
upon it there will be little need of fear or dis- 
Np on the subject I am specially discussing. 
€ says: 


A kingdom grows rich or poor just as a farmer 
Goth, and no otherwise. 





Let us suppose the whole | 


‘le of Portland one farm, and that the owner. be- | 


; cewhatserves his family, carries to market to Wey- 
PP and Dorchester, &c., cattle, corn, butter, 
pate on wool or cloth, lead, and tin, all commodities 
eet and wrought within his farm at Portland, 
i —e of £1,000 yearly, and for this brings home 
of fo) Ue Oil, spice, linen, and silks to the value 
det he and the remaining £100in money. Itisevi- 
end of srowsevery year £100 richer, and so at the 

ten years will have clearly got £1,000. If the 


Tih hee peter husband, and, eontenting himself 


silk at market, and so 


Yearly, instead of £1,000 at the end 
Wh se ' of ten years he 
i bare 3.000 by him, and be so much richer. He 
tleman th 18 Son succeeds—a fashionable young gen- 
utgund at cannot dine without Champagne and 
DUS spread st ce? but in adamask bed, whose wife 
; Sone d a long train of brocade, and his children 
tite be § in the newest French cut and stuff; he, 
ily: th ome to the estate, keeps on a very busy fam- 
Commodi nes are weekly frequented, and the 
Merly bat ih of his farm carried out and sold as for- 
The fash t ¢roturns are made something different. 
and clothing le way of eating, drinking, furniture, 
tugar ead ot ‘or himself and family requires more 
‘8 his father ety me and fruit, silk and ribbons than 
. rs time; so that instead of £900 per an- 


ive commodities, buy less wine,spice, and | 
bring home £500 in money | 
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| making it a dollar will be easily seen. 


ie 
num he now brings home of consumable commodi- |! 
ties to the value of £1,100 yearly, What comes of || 
this? He lives in splendor, it is true; but this una- 
voidably carries away the money his father got, and 
he is every year £100 poorer. To his expenses be- 
yond his income add debauchery, idleness, and quar- 
rels among his servants, whereby his manufactures 
are disturbed and his business neglected, and a gen- 
eral disorder and confusion through his whole family 
and farm. This will tumble him down the hill the 
faster, and the stock which the industry, frugality, 
and good order of his father had laid up will be 
qnickly brought to an end, and he fast in prison. A 
arm and a kingdom, in this respect, differ no more 
than as greater or less. We may trade and be busy 
and grow poor byit unless we regulate our expenses. 
If to this we are idle, negligent, dishonest, malicious, 
and disturb the sober and industrious in their busi- 
ness, let it be upon what pretense it will, we shall 
run the faster.’”’-—Locke’s Works, London edition of 
1801, pages 19, 20. 

Again he says: 

“ The necessity, therefore, of a proportion of moncy 
to trade depends on money, not as counters, for the 
reckoning may be kept or transferred by writing, but 
on money as a pledge, which writing cannot supply 
the place of; since the bill, bond, or other note of 
debt I receive from one man will not be accepted as 
security by another, he not knowing that the bill or 
bond is true or legal, or that the man bound to me is | 
honest or responsible, and so is not valuable enough 
to become a current pledge, nor can it by .public 
authority be well made so, as in the case of assigning 
of bills; because a Jaw cannot give to bills that in- 
trinsic value which the universal consent of mankind 
has annexed to silver and gold.”—Jdid., page 22. 

Again, writing on the subject of the proposed 
raising of the denomination of money in Great | 
Britain, which was proposed with a view to 


| prevent the exportation of specie from that | 


country and to relieve the burdens upon indus- 
try, he says: 

‘‘All, then, that can be done in this great mystery 
of raising money is only to alter the denomination, 
and call that a crown now which before, by the law, 
was but a partofacrown. For example: supposing, 
according to the standard of our law, five shillings or 
a crown were to weigh an.ounce, (as it does now, 
wanting about sixteen grains.) whereof one twelfth 
were copper and eleven twelfths silver, (for there- 
abouts it is,) itis plain here it is the quantity of sil- 
ver gives the value to it. For, let another piece be 
coined of the same weight, wherein half the silver is 
taken out, and copper or other alloy put into the 
place, every one knows it will be worth but half as 
much; for the value of the alloy is so inconsiderable 
as not to be reckoned. This crown now must be 
raised, and from henceforth our crown-pieces coined 
one twentieth lighter: whichisnothing but changing 
the denom.nation, calling that a crown now which 
yesterday was buta part, namely, nineteen twentieths 
of a crown; whereby you have only raised nineteen 
»arts to the denomination formerly given to twenty. 
Fos I think nobody can be so senseless as to imagine 
that nineteen grains or ounces of silvercan be raised 
to the value of twenty; or that nineteen grains or 
ounces of silver shall at the same time exchange for 
or buy as much corn, oil, or wine as twenty, which is 
to raise it to the value of twenty. For if nineteen 
ounces of silver can be worth twenty ounces of silver, 
or pay for as much of any other commodity, then | 
slghtote tea, or one ounce may dothesame. Forif 
the abating one twentieth of the quantity of thesilver 
of any coin does not lessen its value, the abating 
nineteen twentieths of the quantity of the silver of 
any coin will not abate its value. And so a single | 
threepence or a single penny being called a crown 
will buy as much spice or silk or any other commod- 
ity as a crown-piece, which contains twenty or sixty | 
times as much silver, which is an absurdity so great | 


|| that I think nobody will want eyes to see and sense | 
to disown.”—Jbid., page 83. i] 
| 


The application of these observations to the 
proposition to imprint upon a piece of paper 
the word ‘‘dollar’’ with the expectation of 


Dis- 


|eussing the same subject he defines and 





} 


as follows: 

“Silver is the instrument and measure of com- 
merce in all the civilized and trading parts of tae 
world, 

‘Tt is the instrument of commerce by its intrinsie 
value. 

*Theintrinsic value of silver, considered as money, 
is that estimate which commonconsent has placed on 
it, whereby it is made equivalent to all other things, 
and consequently is the universal barter or exchange 
which men give and reeeive for other things they | 
would purchase or part with for a valuable consid- 
eration; and thus, as the wise man tells us, money | 
answers all things. 

“Silver is the measure of commerce byits quantity, 
which is the measure also of its intrinsic value. If | 
one grain of silver has an intrinsic value in it two 
grains of silver has double that intrinsic value, and 
three grains treble, and so on proportionably. This 
we have daily experience of in common buying and 


| selling; for if one ounce of silver will buy, ¢. e. is of 


equal value to, one bushel of wheat two ounces of 


| silver will buy two bushels of the same wheat, @. ¢. 


has double the value. 
** Hence it is evident that an equal quantity of sil- 


| vor is always of equal value to an equal guantity of 


silver. 
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' are to be deemed fully discharged and 


43 


“This common sense as well as the market teaches 


| us; for silver being all of the same nature and good- 


7 all the same qualities, it is impossible 
but it should in the same quantity have the same 
value.” . : . ° s ° > 
** By this measure of commerce, namely, the quan- 
tity of silver, men measure the value of all other 
things. Thus, to measure what the value of lead is to 
wheat, and of either of them toacertain sort of linen 
cloth, ee aneeiy of si!wer that each is valued at or 
F only be known; for if a yard of cloth 
be sold for half an ounce of silver, a bushel of wheat 


ness, Sarisg 
1 
R 


| for one ounce, and a hundred weight of lead for two 


ounces, any one presently sees and says that a bushel 
of wheat is double the value of a yard of that cloth, 
and but half the value of a hundred weight of lead. 

“Some are of opinion that this measure of com- 
merce, like all other measures, is arbitrary, and may 
at pleasure be varied by putting more or fewer grains 
of silver in pieces of a known denomination, namely, 
by making a penny or a shilling lighter or heavier in 
silverin a country where theseare known devominn- 
tions of pieces of silver money. But they will be of 
another mind when they consider that silver is a 
measure of a nature quite different from all? other. 
‘Lhe yard or quartmen measure by may rest indiffer- 
ently in the buyer’s or seller’s or a third person's 
hands, it matters not whose itis. Butitis not so in 
silver; it is the things bargained for as well as the 
measure of the bargain, and in commerce passes from 
the buyer to the seller as being in such a quantity 
equivalent to the thingsold; and soit not only meas- 
ures the value of the commodity it is applied to but 
is given in exchange for it as of equal value. But 
this it does, as is visible, only by its quantity, and 
nothing else; for it must be remembered that silver 
is the instrument as well as measure of commerce, 
and is given in exchange for the things traded for; 
and every one desiring to get as much as he ean of 
it for any commodity he sells, it isby the quantity of 
silver he gets toritin exchange, and by nothing else, 
that he measures the value of the commodity he sells. 

The coining of silver, or making money of it, is 
the ascertaining of its quantity by a public mark, the 
panes to fit it for canna rd pages 159, 140, 
41. 


This is true in practice as to our own gold 
and silver coin; our coins always have been, 
and are still, defined by law to contain in each 
denomination, be it a dime, a dollar, or an 
eagle, a certain named weight of silver or gold. 
They do not contain or import any prontise to 
pay any sum to the holder, nor do they on their 
face or by law embrace the idea of any changes 
into anything else. ‘They are the ultimates of 
value, the money of the Government, as dis- 
tinguished from the paper promises to pay 
money, which the exigencies of the rebellion 
induced us to call for certain purposes “* law- 
ful money.”’ 

Again says Mr. Locke: 

“Credit will supply the defect of it” (. ¢., the 
absence of money) “ tosomesmall degree, for a little 


while. But credit being nothing but the expectation 
of money within some limited time, money must be 


| bad or credit will fail.” —Jdid., page 148. 


Another writer, Mr. Harris, in the middle of 
the eighteenth century, whose essays on the 
subject have since been standard authority, 
says: 

‘To avoid the great inconveniences of mere barter, 
a material or commodity that should be universally 
accepted in exchange for all other things was soon 
agreed upon; and this is what we call money. As 
soon as this invention became established, men reck- 
oned the value of their goods by money, andtheterms, 
»rices, buying and selling came in use; a greater or 
los quantity of money going to the purchase of all 
things, in proportion to the respective vaiues which 
before had been set upon them, as well! in respect ot 
that commodity now made money as of one another. 
Thus money is a standard measure by which the 
values of all things are regulated and ascertained ; 
and is itself, at the same time, the value or equiv- 


7 3 | alent by which goods are exchanged, and in which 
explains most clearly the true nature of money || 


contracts are made payable. So that money is not 
a pledge, to be afterward redeemed, but is both an 
equivalent and a measure, being in all contracts 
the very thing usually bargained tor, as well as the 


| measure of the bargain.” 


Again, in spealfing of how money differs 


| from other measures of value and also from 


commodities, he says: 
“Tn the idea of money the quality of the material 


| is supposed to be unchangeable, and to beuniversally 


or everywhere the same; and therefore the material 
being once fixed or agreed ypon, all that is to be 
included in the idea of money is the quantity only 
of that material, as in other standard measures, 
whether of weight or extension; and the only essen- 
tial difference betwixt them is this, that money is 


| notonly a measure but also an equivalent, and as such 


passes from one to another; while other measures 
may rest indifferently in the buyer’s or seller’s or a 
third person’s hands, it matters not whose they be. 
“Money also differs from all commodities in this, 
that as such its value is permanent or unalterable; 
that is, money being the measure of the valucs of all 
other things, and that, like all other standard meas- 
ures, by its quantity only, its own valne is to be 
deemed invariable; and all contracts or engagements 
satisfied by 
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ent of the specific quantity or sum of money 
agree upon, withest Saving sey regard tothe value 
of money with respect to other things, at the differ- 
ent times of contracting and discharging of debts. 
**This is a fundamental characteristic of money, 
without which it would lose its use as such; nor can 
money with any propriety be considered as being 
subject. to vary in its value without referring it to 
something else asa standard, and thereby departing 
from its use a8 money, and making it a mere com- 
modity.” ° ° a... e , ° 
“A nation secluded from the rest of the world 
might indeed fall upon various methods of supply- 
ing the use of money. And we see that some of our 


plantations make a shift without any money, prop- | 


erly so called, using only bits of stamped paper of no 
realvalue. But wherever that material which pass- 
eth as or instead of money hath no intrinsic value 
arising from its usefulness, scarcity, and necessary 
expense of labor in procuring it, there private prop- 
erty will be precarious, and so Jong as that continues 
to be the case it will be next to impossible for 
such people to arrive at any degree of power and 
splendor.” 


Our own issues of this stamped paper fully 
exemplify this. Since their issue they have 
changed and fluctuated in the scale of depre- 
ciation, descending in substantial ratio to the 
increasing volume of the issue and rising with 
the prospect of their redemption and their 
gradual withdrawal froma value of about thirty- 
three cents to the dollar to about seventy-one 
cents, their present rate. With such vibration 
is it strange that trade and industry have 
become greatly checked? He adds: 

“There is a very wide and essential difference be- 
twixt money and bills. The one having an intrinsic 
value is in all contracts and dealings the equivalent 
as well as the measure. Bills are nothing but mere 

romises or cbligations of payment. And even pub- 
ic bills, for such only usually pass as money, have 
only a local credit, being limited to the territories 
of the State that issues them, and depending merely 
upon their faith; thosethat are in private hands are, 
to say no worse, subject evéry day to be debased by 
the creation of more new bills; for bills while they 
pass as money partake so far of its nature that the 
more or for a greater sum there are of them in cur- 
rency the less will be the value of any given bill or 
a bill fora given sum, | . 

“Sorc of our plantations have severely felt the ill 
effects of those weak, unjust, and destructive meas- 
ures of increasing the quantitics of bills; while the 
Philadelphians, by keeping sacredly to a certain 
numbet or sum-total of bills, have not only preserved 
their credit among thomselycs, but even extended it 
t» some of the neighboring provinces, where, I am 
informed, a Philadelphian bill will fetch more than 
one of their own made for the same or a like sum, 


Again he says: 


* Laws cannot regulate or alter the value of money. 

“ Silver being made money, and thereby becoming, 
asit were, acommodity universally coveted, wherein 
every One deals, and to which every one hatha right, 
according to his respective share of property, no set 
of men have it in their power to settle, alter, or in 
anywise regulate the value of money; nor can laws 
do anything in the case otherwise than as by their 
influence they may increase or diminish the whole 
quantity in circulation, and so affect the value of a 
given sum or the prices of things.”’ 


The distinguished Mr. Huskisson, a member 
of Parliament in the early part of the present 
century, when the great contest was going on 
upon the subject of forcing the Bank of Eng- 
land to return to specie payments, produced 
some treatises which have since stood as lead- 
ing and absolute authorities, and which, after 
the few years of the heat of that contest were 
passed, no man in England, so far as I am 
aware, has been found bold enough to dispute. 
He opens one of his treatises with this maxim, 
quoted from Locke: 


* It is the interest of every country that the stand- 
ard of its money, once settled, should be invariably 
and immutably kept in perpetuity; for whenever 
that is altered, upon what pretense soever, the pub- 
lie will lose by it.” “Men in their bargains con- 
tract not for denominations or sounds, but for the 
intrinsic value.” 


He proceeds to say: 


“The various definitions of the word money, and 
the different acceptations in which that word is used 
in the ordinary transactions of life, have contributed 
to produce much of thé doubt and uncertainty which 
prevail at this moment respecting the state of our 
currency. — 

“Money, in the popular sense, is frequently con- 
sidered as having no other value than one purely 
arbitrary and conventional. It is sometimes defined 
to be the representative of all other commodities, 
and sometimes the common measure of them. These 
definitions are both incomplete, as applied to money, 
because they are equally applicable to every descrip- 
tion of currency, whether consisting of the precious 
metals, of paper, or ef any other article. ; 

ri It is of the essence of money to possess intrinsic 
value, 

“The quality of representing commodities does not 
necessarily imply intrinsic value, becauso that qual- 


| ing whatever it enables to measure. 
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ity may be given either by confidence or by authority. 
The quality of being a common measure does not 
necessarily imply intrinsic value any more than the 
possession of a foot rule implies the power of acquir- 
Money, or a 
given quantity of gold or silver, is not only the com- 
mon measure and common representative of all other 
commodities, but also the common and universal 
equivalent, Se 

Paper currency has obviously no intrinsic value. 

‘*A promissory note, under whatever form or from 
whatever source it may issue, represents value. It 
does so inasmuch as it is an undertaking to pay in 
money the sum for which it is issued, : 

“The money or coin of a country is so much of its 
eapital. Paper currency is no part of the capital of 
acountry. It is so much circulating credit, 

* Whoever buys gives, whoever sells reeeives, such 
a quantity of pure gold or silver as is equivalent to 
the article bought or sold; or if he gives or receives 
paper instead of money he gives or receives only 
that which is valuable only as it stipulates the pay- 
ment of a given quantity of gold or silver. So long 
as this engagement is punctually fulfilled, paper will 
of course pass current with the coin with which it is 
thus constantly interchamgeable. Both money, there- 
fore, and paper promissory of money, are common 
measures and representatives of the value of all 
commodities, But money alone is the universal 
equivalent; paper currency is the representative of 
that money. 

“Of paper currency, however, there are two sorts: 
the one resting upon confidence, the other upon 
authority. Paper resting upon confidence is what I 
have described as circulating credit, and consists in 
engagements for the payment, on demand, of any 
specific sums of money, which engagements, from a 
general trust in the issuers of such paper they are 
enabled to substitute for money in the transactions 
of the community. Paperresting upon authority is 
what, in common language, is called paper money, 
and consists in engagements issued and circulated 
under the sanction and by the immediate interven- 
tion of the public power of the state. 

* Paper, such as alone used to be current in Great 
Britain, before the restriction on the bank, was 
strictly circulating credit. The paper current in 
Austria, Russia, &c., is properly denominated paper 
money.” * * * * * * - * 

‘* Laws, however severe, cannot alter the inherent 
and essential qualities which determine the relations 
of value. They may, indeed, impose the same de- 
nomination upon values essentially different, but 
the difference will not be the less perceived; for no 
restraint upon human actions can permanently or 
effectually countervail the nature of things. When, 
therefore, the currency of the country consists partly 
of gold of standard weight and the remainder of 
a paper currency, in fact depreciated, but clothed 


| by law with the character of a legal tender, the de- 


nomination fixed for such paper currency being the 
same as for the coin, the latter will have an irresist- 
ible tendency to escape from the depreciation in 
which it is by law retained, so long as it continues in 
the character of coin; and either by melting or ex- 
portation it will recover its intrinsic value, 

**This doctrine will, perhaps, be best illustrated by 
reference to a remarkable period of our history, and 
to the proceedings of the English Parliament at a 

eriod to which, by common consent, Englishmen 

ook back as a time when the theory of our Govern- 

ment in all its parts was best understood, and the 
principles of justice and good faith, on which all free 
ee must rest, were most scrupulously prac- 
ticed. 

“Toward the end of the seventeenth century the 
current coin of this country had been reduced, by 
clipping and other practices, about thirty per cent, 
below the standard of the mint. At that time the 
pieces new from the mint had no more value as cur- 
rency than this debased pein, Seuen no man, I appre- 
hend, could now by any sophistry, however ingenious, 
convince either himselfor hisneighbor that the latter 
was really of the same value as the former. Onecon- 
sequence was, that the pieces of full weight disap- 
peared as fast as they were issued, just as our guineas 
now disappear; another, that the exchange was per- 
manently from twenty to thirty per cent. against this 
country, as it is now from fifteen to twenty; a third 
that guineas (silver being the then legal tender, and 
the silver coin that which was debased) rose to thirty 
shillings each, as they have now risen to upward of 
twenty-four, measured in our new legal-tender bank 
paper; and a fourth, that silver which could be sworn 
off for exportation was, as exportable gold is now, 
at a premium, 

“But how little do nations profit by experience! 
Thesame fallacious explanations which are now given 
were then offered to the public. The same delusive 
plans of relief were suggested. The balance of trade 
or the balance of payments ws sa: to be against us, 
To this was attributed the unfavorable course of 
exchange; to the unfavorahlecourse of exchange the 
exportation and melting down of the standard coin, 
and the high price of bullivn at hc=.s. The remedy 
proposed was, in the language of the day, ‘to raise 
the value of our money,’ with a reference to the sear- 
city and consequent high price of bullion, and the 
specific plan suggested was, to coin an ounce of silver 
into 6s. 3d. instead of 5s. 2d, These doctrines and this 
plan were supported by official characters of the 
greatest reputation and practical knowledge, and by 

ersons of the most extensive experience in trade. 

ortunately the fallacy of them was detected and 
exposed, and the Government of that day was rescued 
from the adoption of a pretended remedy which 
would have a the injustice and aggravated 
the calamities for which it was confidently offered as 


a cure.” . 
Need I remind the Senate or the country 


| exchange their notes with 
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how perfect the parallel is between the 
of things thus described and our own consi, 
at this time? The same delusive expedie 
are again proposed which, age after aco th 
experience of nations has demonstrated ¢» . 
wholly unsound. He proceeds to say: : 

“Paper money issued in the name of the a. : 
aid of its own exchequer and in compulsory me in 
of its expenses, such as has been resorted to in 
ous parts of the world, is happily unknown to ¢,., 
country. Such paper isin the nature of a forced|,." 
which in itself implies a want of credit. From :h. 
circumstance alone it falls below par, and its firs; i is 
preciation is soon accelerated by the necessity of P 
menting the issues in proportion to their diminishe) 


. 


value. Thus an excess of paper codperates with b 
lic mistrust to augment its depreciation, Such ub. 
the fate of the paper issued by the American nae 
gress in the war fortheir independence; more a 
of the assignats in France; and such is now the oat 


of the paper of the banks of Vienna and P 

Whereas the state of our currency, in regand nt 
diminished value, is no other than it would be if. 
present circulation being retained to the same amount 
were by some sudden spell all changed to gold, and) 
another spell, not less surprising, such art of that 
gold as by its excess created a proportionate diming. 
tion in its value here with reference to its value in 
other countries could not by exportation or other. 
wise find its way out of our separate circulation, [; 
is excess not relievable by exportation.” ri 


These discussions and arguments were made 
on the question of the resumption of speci 
payments by the Bank of England, which by 
the act of 1797 was relieved from paying specie 
upon its notes, but they were not made a {ill 
legal tender between man and man. Debtors 
were only freed from arrest upon tendering 
them in payment of their debts, but the cred. 
itor could, if he chose, still proceed to an 
action against the property of the debtor and 
enforce full payment in coin. The conse. 
quence of that was that the depreciation of the 
bank notes did not go on with that rapidity 
which would have been the result if they had 
been an absolute legal tender and not thus 
indirectly convertible into coin. 

At that time (1809) the depreciation of hank 
notes had only reached five or six per cent. ; 
and those who were in the interest of the bank 
and those who were in favor of an inflation of 
the currency to a still greater extent, endear 
ored to demonstrate that there was in fac! 
depreciation at all, admitting in the whole line 
of the dispute that if such a fact to any con: 
siderable degree existed it would be a most 
alarming indicatien of the state of the cur 
rency. Unfortunately a majority of Parliament 
came to the conclusion that there was in {act 
no depreciation, and therefore refused to pass 
the bill providing for the resumption of specie 
payments by the bank. The theories of those 
of opposite opinions to Mr. Huskisson were thus 
turned into actual experiments, and the result 
must demonstrate either their correctness ot 
their fallacy. 

The result was, as we all know, that the 
depreciation continued to increase in equal 
ratio to the increasing expansion hastened by 
that very action of Parliament, so that within 
ten years, before the bank resumed paymen's 
in specie, it had reached twenty or twenty-tive 
- cent.—producing in 1816 a fresh crash; 

reaking nearly half the banks in the kingdom 
—an amount of depreciation sufficiently ob 
vious to be discerned even by those who te 
years before had maintained that it did not 
exist at all. Since that time I believe ther 
has not been any difference of opinion among 
bankers, merchants, or statesmen in (ret! 
Britain as to what is depreciation or as to what 
is money. i 

What, then, do our bonds, payable gener , 
and our United States notes, which are usually 
called nbacks, promise to pay? A om 
dollar United States note promises to pay | nin 
the faith pledged in the acts, and by ae 
implication without them) one dollar to 4 
bearer of the note on demand at the eer 
Now, what is that dollar the “a tyne of W 2 
is thus promised? Is it another promise Frm 
cisely like the first; that is, another one to" 
note; so that if two citizens were to Pep 
the Treasury at the same time, each with "Tieh 
dollar note for payment, the faith of the 2 
ted States would be kept by telling them | 


hereby 
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, be characterizing such a transaction too 
.- to call it a mockery? And yet the 
romise in our securities (save when they are 
yn their face expressed to be payable ‘‘in law- 
or at. . 


i. e., in United States notes) is in 
recisely the 


| 
f, oney; | 
oy the same form and has | 
came nature. The Government is a debtor, | 
and it must stand like all other debtors. its 
omise to pay money without qualification is | 
‘omething more than a promise to renew its | 
debt in some other form by its own notes ; and 
3 promise to pay In United States notes is only | 
an engagement on the part of the Government | 
and its creditor who receives such a promise | 
to renew and extend the debt in that form. It 
's of course perfectly fair and lawful if it be 
agreed to by both parties, but it would be the 
height of injustice, in substance repudiation, 
to force it, either directly or indirectly, on the 
creditor who has not agreed to it. 

To hold, then, that our bonds are payable 
‘n such a way would be to declare that those 
who furnished the Government with credit and 
supplies in its great necessity, upon interest- 
bearing bonds due ata certain time, under- 
standingly contracted that those bonds should 
be paid in the notes of the United States, not 
bearing interest, and payable in nothing but 
themselves! It is true that a Government may 
sometimes, in the stress of a great crisis, pro- 
vide that as between its citizens its own prom- 
ises to pay money shall be taken for the time 
being as and for the money itself; but no man 
can fail to see that to carry such a provision 
into the operations of the Government itself 
would be to provide for a currency not to be | 
redeemed by anybody, and which I need not 
take time to show would be fatal to the indus- 
try and prosperity of the community. If it be 
otherwise mankind have been blind for many 


aces, and we should hasten, as indeed some in || 


effect seem to propose, to issue Government | 
notes payable only in themselves by constant 
renewals, enough not only to pay off our na- 
tional debt but to pay off all private debts too. 
Surely if Government has in its hands means 
of such easy beneficence it sadly fails in its 


] have alluded incidentally to some of the 
instances where experiments of this nature or 
analogous thereto, ieee been resorted to. It 
may not, perhaps, be useless to state them 
more fully. 

The lessons of history in our own country 
ought to be decisive on a question of this char- 
acter. The continental American paper began 
with an issue of $3,000,000 in July, 1775. In 
one year the issues were increased to $20,000,- 
(00; yet they still circulated without any con- 
siderable depreciation. In December, 1777, 
they were multiplied to $70,000,000, and were 
then fallen to half their nominal value ; yet the 
issue still went on, and in October, 1779, there 
were $200,000,000 passing at ninety per cent. 
loss, and in the next year the issue ceased. as 
‘us paper was no longer accepted at any value 
whatever. We all know the distress and diffi- 
culty of the country for years and years after 
we peace, arising from the very exuberance 
and inconvertibility of those promises to pay 
which had gone by the name of money. I do 
not say that this course of procedure in the 
‘me of the Revolution was not the best, or 
rather had not the least of evil of any that 
could have been resorted to. I express no 
“pinion upon that point. But it is plain that 
wobody after the peace thought that the indus- 
y and commerce of the country could be 
sae and its burdens lightened by a continu- 
ee experiment. By the act of 1790 
7 “ of the opposite character were inaugu- 
ated to eradicate the evil. 
i he same fallacious and disastrous mcans of 
“pporting public credit and of carrying on the 
en ae of society were resorted to more 
re 7 'y years before that time in several of 
Bay. st _ In the colony of Massachusetts 
ol ney (if itean be called such) of this 

“acter Was issued about the year 1714 or 
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1715. It enterod into the politics of that period, 
and the matter is thus described by a correct 
writer of the history of those times: 


“A third party, though very opposite to the private 
bank, yet were no enemies to bills of credit. They 


were in favor of a loan of bills from the Government | 


to any of the inhabitants who would mortgage their 


estates as a security for the repayment of the bills | 
with interest, in a term of years, the interest to be | 


ment. 
which, no doubt, they wondered that in so many ages 
the wisdom of other Governments had never diseoy- 
ered. Theprincipal men of the Council were in favor 
of it, and it being thought by the first party the least 
of two evils they fell in with the scheme, and after 
that the country was divided between the public and 
private bank. The House of Representatives was 


| nearly equally divided, but rather favorers of the 


private bank from tbe great influence of the Boston 


| members in the House, and a great number of per- 


| sons of the town out of it. 


The controversy had a 


| universal spread, and divided towns, parishes, and 
particular tamilies, 


“ At length, after long struggle, the party for the 


| public bank prevailed in the General Court fora loan 


of £50,000 in bills of credit, which were put into the 
hands of trustees and lent for five years only to pay 
of the inhabitants at five per cent. interest, one fifth 
part of the prineipal to be paid annually.”’— Hutch- 
inson’s History of the Province of Massachusetis Bay, 
volume two, page 208, 

It was found in a year or two that the dis- 
tresses of the people were increasing, and in 
1716, on the arrival of a new Governor— 

“In his first speech to the General Court, Novem- 


ber 7, he puts them in mind of the bad state of the 
trade of the province, an important article of any 


| people’s happiness, owing, as he supposed, to the 


great scarcity of money, and recommends the consid- 


| eration of some effectual measures to supply this 


want and thereby to restore trade to a flourishing 
condition. This was pointing out to them a further 
emission of Goyernment’s bills, and the Representa- 


| paid annually and applied to the support of Govern- | 
This was an easy way of paying public charges, | 





tives, pleased wiih so easy a method of obtaining | 


money, soon determined upon a second loan of 
£100,000 for ten years, to be put into the hands of 
commissioners appointed for each county in propor- 
tion to their taxes, This provision being made by 
the Government there was the less pretense for pri- 


| vate persons or companies issuing their bills; but it 
| gave no relief to the trade, the whole currency soon 


depreciating to that degree as, with this addition, 
to answer the purposes of money very little more 
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increase the quantity by luxurious living in order te 
restore health. Some of the Wenig men among the 
Representatives were debtors, and a depreciatin 

currency was convenient for them.”’—/did., page S27. 


An expedient for a further issue, notwith- 
standing the restraint of the orders of the 
Crown, was soon found. Instead of a bill pro- 
viding for fortifications of the colony, as had 
been proposed by the Governor— 

“Another was prepared with a specious title, ‘An 
act for raising and settling a public revenue for and 
toward defraying the necessary charges of the Gov- 
ernment by an emission of £60,000 in bills of credit,’ 
This was done to bring it within the words of the 
instruction, which restrained the Governor from con- 
senting to the issuing bills of credit except for charges 
of Government. The interest of four per cent., or 
£2,400, was to be applied annually to the public charges 
and gave color tor issuing the principal sum of 
£60,000. | The Lieutenant Governor was prevailed 
upon to sign it, and the same day the House made 
the grant of his salary and the usual allowance to the 
judges, most of whom were members of the Council, 
and to the other officers of the Government.” 

«= 7 * * a # 7 7“ . * 7 

** The eagerness of the body of the people for paper 
bills, more easily acquired in this way than the right- 
eous way of industry and frugality, no doubt facili- 
tated a compliance, on the part of the Council and 
the Lieutenant Governor in the passage of the bill.”"— 
lbid., page 328. 


‘Things went on from bad to worse until 1737, 


_when by death and from other causes there 
| was considerable change in the Council, and 


than if it had not been made. The Governor became |, 


sensible of it, and recommended to them to provide 


| against it, which they were not able to de, and many 





| of Parliament.’ 


of them would not have been willing if they had been 
able, being in debt, and by means of the deprecia- 
tion discharging their debt by a nominal sum perhaps 


| of not more than one half the real value of the debts. 
| He soon found the effects of it upon his own salary, 


ae ; 7s : | which they refused to advance as the bills sunk, and 
duty if it omits to put it in practice. OS potencies ith ; j 


having recommended this measure in a public speech 
it became more difficult afterward to refuse repeat- 
ing it.”"—Jbid., page 217. 

Things ran on in this way till 1721, when, at 
the opening of the session of the Colonial 


| Assembly, the Governor in his speech recom- 


mended measures to prevent the depreciation 
of the currency, but— 


‘**They refused diréctly or virtually every proposal. 
The House tell him, in their answer, ‘ they had passed 
a bill for issuing £100,000 more in bills of credit.’ 
This alone had a direct tendency to increase the 
mischief, but they add that ‘to prevent their depre- 
ciation they had prohibited the buying, selling, and 
bartering silver at any higher rates than set by act 
This certainly could have no tend- 
ency to lessen it. Such an act can no more be exe- 
cuted than an act to stop the ebbing and flowing of 
thesea. It would peuhabis carry away and keep out 
all silver and gold.’’—Jbid., page 245. 


About this time instructions from the Crown 
to the Governor put a restraint upon the issuing 
of bills of credit except for necessary charges. 
The historian from whom I[ have been quoting 
says: 

“This instruction was not oceasioned by the bad 
effect of bills upon the currency, as later instruc- 
tions and acts of Parliament have been, but by a 


complaint from merchants trading to New York 
of an act of Assembly there for issuing bills equal 


te forty thousand ounces of plate, which were all | 
applied to the Governor as a gratuity over and above | 


his stated salary, to the Council for pretended ser- | 


vices at the Revolution near thirty years before, and | 
to the House of Representatives for their services. | 
After the bills were in private hands, to revoke the | 


| aet would work injustice, but to prevent such acts in 
| any colony for the future circular instructions were || 


ordered to the several Governors.’’—J/bid., page 245, 
note. 


As the years passed by these bills of credit 
could not be redeemed, and the general com- 
plaint of the scarcity of money revived the 


|| old spirit for increasing the currency by a 


further emission of bills, in regard to which 


| this historian says: 


“It would be just as rational when the blood in 
the human body is in a putrid, corrupt state, to 





| and to repay the silver at 


our historian proceeds to say: 


“Toward the end of the year a great clamor arose 
against the Governor for adhering to his instruction 
about paper money, and against the three Represent- 
atives for their pernicious peices upon the sub- 
ject of paper money, and at the town election for 1739 
three others were chosen in their stead, two of them 
protessedly disaffected to the Governor and promoters 
of popular measures; the third, although of great in- 
tegrity, and for that reason desirous of a fixed cur- 
rency, yet, in his judgment against reducing the paper 
money, and a favorer of schemes for preventing its 
depreciation.” * ° ° ° ® s e ° 

“A general dread of drawing in all the paper 
money without a substitution of any other instru- 
ment of trade in the place of it disposed a great 
pase of the province to favor what was called the 

and bank or manufacturing scheme ’’— 


This was the scheme of the famous John 
Law in England— 


“which was begun or ratherrevived in this year, 1759, 
and produced such great and lasting mischiefs that a 
particular relation of the rise, progress, and over- 
throw of it may be of use to discourage and pre- 
vent any attempts of the like nature in future ages. 
By a strange conduct in the General Court they had 
been issuing bills of credit for eight or ten years 
annually tor charges of Government, and being will- 
ing to ease each present year they had put off the re- 
demption of the bills as far as they could, but the Gov- 
ernor being restrained 7 his instruction from going 
beyond the year 1741, that year was unreasonably 
loaded with thirty or forty thousand pounds sterling 
taxes, which, according to the eonecn! epinton of the 
people, it was impossible to levy, not only on account 
of the large sum, but because all the bills in the prov- 
ince were but just sufficient to pay it, and there was 
very little silver or gold, which, by an act of Govern- 
ment, was allowed to be paid for taxes as equivalent 
to the bills, A seheme was laid before the Gereral 
Court by the author of this history, then one of the 
Representatives of Boston, in which it was proposed 
to borrow in England, upon interest, and to import 
into the province a sum in silver equal to all the bills 
then extant, and therewith to redeem them from pos- 
sessors and furnish a currency for the inhabitants, 
istant periods, which 


| would render the burden of taxes tolerable by an 


| tion of a bank whic 


equal division on a number of future years, and 
would prevent the distress of trade by the Joss of the 
only instrument, the bills of credit, without another 
provided in its place. But this proposal was rejected. 
One great frailty of human nature, an inability or 
indisposition to compare a distant though certain 
inconvenience or distress with a present convenience 
or delight is said by some strangers, who come among 
us from Europe, to be prevalent in Americans so as 
to make it one of their distinguishing characteris- 
ties.”"—Jhid., pages 392, 393, 394 


Another scheme proposed was the founda- 
should emit £150,000 in 
bills upon mortgages of persons’ private prop- 
erty, and not convertible into money. The 
pretense was that by thus furnishing a medium 
and instrument for trade, not only the inhabit- 
ants in general would be better able to procure 


_ the province’s bills of credit for their taxes, but 


province abhorred the 


trade, foreign and inland, would revive and 
flourish. 


Men of estates and the principal merchants in the 
roject and refused to receive 
the bills, but great numbers of shop-keepers who had 
lived for a long time before upon the fraud of adepre- 
ciating currency, and many small traders gave credit 
to the bills. The directors, it was said, by a vote of 
the company, became traders, and issued just what 
bills they thought proper without any fund or seeurity 
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for their ever being redeemed. They purchasedevery || 


sort of commodity, eve: so much a drug, for the sake 
of pushing off their bills, and by one means or other 
n large sum, perhaps fifty or sixty thousand pounds, 
was abroad.’”’—Jbid,, page 304. 


The year 1741 when. by the order of the 
Crown, these bills must be paid off by taxa- 


tion, arrived ; and the grand affair was to set- | 


tle what was to be done with the bills of credit, 
and it resulted in their being finally taken im at 


a great discount, and to that extent virtually | 


adding repudiation to the great logs and injury 
of those in whose hands they happened to be, 
the poor as well as the rich. i 
by an act about the year 1749, © providing for 
the exchange of bills at a certain valuation and 
for establishing in their place a silver currency.’’ 
This was done, and the historian says: 

“The apprehension of a shock to trade proved 
groundless; the bills being dispersed through every 


part of the province, thesilver took place instead of || 


them, a yood currency was insensibly substituted in 
the room of a bad one, and every branch of business 
was carried on to a greater advantage than before.” 
—IJbid., page 440. 

These two instances in our own history and 
under the same unchanging laws of social 
science ought to be suflicient to restrain us 


from committing or continuing a similar error. | 


But the experience of other countries, in every 
instance in which such expedients have been 
resorted to, demonstrates precisely the same 
thing. The English instances have been alluded 
to. The progress of the French assignats 
was similar. In April, 1790, the first issue took 
place to the amount of 400,000,000 francs ; in 
September, 1791, they had been multiplied to 
nearly fifteen hundred million, and in fifteen 
months more to 2,800,000,000 francs ; and the 
issue continued with increasing rapidity till 
they were totally discredited, Similar circum- 
stances occurred in connection with the issues 
of the Austrian Government; but I have not 


the material at hand to speak definitely of the { 


sums issued, 

Other instances more or ‘ess analogous might 
be multiplied indefinitely; but surely enough 
have been cited to show that if any value is to 
be placed upon the lessons taught by human 
experience under precisely similar and unva- 
rying circumstances governed by laws which 
are at all times and everywhere the same—I 
mean the general laws of what may be called 
the nature of trade and intercourse—it is the 
highest duty of this Government, entirely inde- 
pendent of what constructicn it may put upon 
the contracts it has already made, instead of 
declaring that we may or ought to discharge 
our obligations by further issues of paper, to 
devote itself assiduously to the restoration of 
currency in this country to its real standing as 
the equivalent and representative of gold and 
silver in all transactions. Why, with our eyes 
open, and in spite of these lessons of experi- 
ence, should we walk steadily forward in the 
same downward path which our own ancestors 
have trodden before us, until at last in still 
greater distress we shall be obliged of neces- 
sity to elevate ourselves into prosperity once 
more, through much more severe sacrifices 
than any we can be possibly called upon to 
make at this time? 

It is perfectly true, as was said by a distin- 
guished Representative from the State of Ohio 
{Mr. Cary] ona recent occasion, in deliver- 
ing a speech to the laboring men of Washing- 
ton, that the money which is good enough for 
the soldier and the laborer is good enough for 
the bond-holder. But the truth which I have 
endeavored to present is that this money as it 
is called is not good enough for the soldier and 
the laborer, or for the bond-holder either. It 
is not good enough for anybody, because it is 
not what it purports to be. It is only a prom- 
ise either to pay a dollar in money, which can- 
not now be performed, or which it is thought 
cannot now be performed, or else it is a prom- 
ise to pay nothing whatever except a perpetual 
renewal of itself; and the consequence is that 
every pound of tea or coffee, and every ounce 


of salt, and every pair of boots and shoes, and | 


every article of clothing that the soldier or the 
laboring man is obliged to buy, costs him, paid 


This was done | 


sss ieesteteesesneseensenennen 


for in this way, nearly once and a half as much 
| as it would cost him were the paper dollar that 
he holds in his hand a real one the real rep- 
resentative of a dollar in coin. 

It has been speciously urged by another gen- 


|| tleman who believes that our present evils are 


to be cured by a further recurrence to the 
sume agencies that have produced them, that 
as the bond-holders and creditors of the Gov- 
ernment lent and advanced paper of this depre- 
| ciated character for the bonds and securities 
|| that they hold, it is but simple justice that they 
should be paid inthe sam2sort of money, So 
far as the Government is concerned, if our 
promise and obligation is to pay this sort of 
money, that is perfectly true; butif our prom- 
ise and obligation is to pay, as I “save shown, 
| in money, by the force of the statutes and by 
| the nature of the promise and by the contem- 
poraneous vnderstanding of all classes of the 
community, and by the action of the financial 
officers of the Government, then it is not true. 

sut what were the real circumstances under 
which these bonds and securities were issued ? 
| Is it true in substance that the persons who 
furnished horses and wheat and guns and 
munitions of war, clothing, and money to the 
| Government, did take advantage of its neces- 


only render these services to the Government 
in the depreciated and half-way method that 
is thus suggested? So far as the sales of articles 
to the Government were concerned, real things 
were advanced, and not depreciated currency. 
The labor and the materials were paid for by 
the Government in this currency, and it got all 
and the very sort of thing that it contracted 
| for, and it cannot justly, therefore, now specu- 
late out of the want of credit which its own 
paper at that time had. The whole body of 
the community at that time in that respect 
bore the burden of this depreciation, and stood 
up under it as well as they could; and the 
whole body of the community in the same 
operations paid off with this currency obliga- 
tions and debts then existing which had been 
incurred before, and which, without this depre- 
ciated currency, were and would have been 
payable in coin or its equivalent. So that 
when we turn to that part of the currency 
which was paid into the [reasury in its depre- 
ciated condition by the artisans, the farmers, 
the tradesmen, the widows, as well as by the 
bankers and men of wealth who came forward 
to the support of the Government in its time 
of doubt and trouble, we find that they received 
this money from their debtors who used it at 
its face value, sometimes depreciated so that 
three dollars were worth only one of coin, to 
discharge debts that were justly and honestly 
due in gold and silver. These citizens, small 





dues, lent us this currency that the Government 
had furnished to them. Is it just, under such 
circumstances, that they should now be told, 
| ** You must be paid in this same depreciated 
currency for what you have advanced, because 
you have speculated out of the depreciation?”’ 
I think a detailed examination of the whole 
history of this currency im any section of the 
country would show that the evils and the ad- 
vantages (for it had at the time its advantages, 
as every other necessary expedient has) were 
very fairly distributed over the whole body of 
the community. In some respects the holders 
of the wealth of the country gained by it; in 
others they lost largely in the ways I have 
named. In some respects the laborers and the 
furnishers of produce and supplies gained by 
it in the stimulation which such issues always 
roduce to production and trade for the time 
eing; and in other respects, in the enhanced 
price of all the commodities they were obliged 
to buy or consume, they lost. So that I believe 
no man can justly say that one class of the com- 
munity more than another has profited or lost 
by this unfortunate necessity to which we were 
obliged to resort during the rebellion. 
] know that such themes and such assertions 
_are always the fruitful topics of those who 


| would introduce new schemes or aspire to 





sities to wring from it a hard bargain, and did | 


and great, rich and poor, thus receiving their | 
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December 5, 
political success by arraying one sect; 
one class of a community or a country aoainy 
another. The laborer is sought to “be o,. 
vincea that injustice is practiced upon him 
because merely justice, according to the Fovsk 
and promise of the nation, is practiced eda 
some person more fortunate than he; ang |, 
is asked to join in a crusade against the ors), 
itor of the Government and againstits eres 
because the species of currency which 4. 
Government has furnished to him is not wha 
it ought to be. And in this connection [ wa 
to repeat to the honest, sober, and reflectins 
laboring men, the great body of the propj. 
what I incidentally mentioned in an eariip, 
part of my remarks, that their interests, whi, 
are the real interests of society, that the. 
welfare and their prosperity cannot be attained 
or advanced by any act of injustice town 
any creditor o: the Goverument by any act of 
unfairness or cf arbitrary power toward ayy 
other person or part of the community. 

Human experience has proved, as nor 
considerations would also prove without exyp 
rience, that the welfare of society depends 
upon the harmonious and friendly coiiperatio, 
of all its parts for the common good, and thy: 
it can never be advanced by doing injnstie, 
toward one portion of its people in order tp 
remedy an injustice which rests upon another: 
but rather by the united and friendly effort of 
beth to relieve such injustice existing, and tp 
elevate the depressed classes and conditions 
of society to the level of those who are in bet- 
ter condition, rather than to destroy those who 
are fortunate in order that they may experience 
a misery common to all. 

A writer, whose simple lyrics have touched 
th> hearts of millions, has well defined the true 
relations that in a happy and prosperous state 
exist between the two classes of the commu: 
nity : 

‘*Then none was for a party, 
Then all were for the State; 
Then the great man helped the poor, 
And the poor man loved the great.” 

In what I have said, Mr. President, I have 
endeavored, without working upon the passions 
or prejudices of any man or class of men, an 
without the use of any harsh expressions ot 
epithets or phrases calculated to appeal to the 
fancy or prejudice of those who may hear me, 
rather than to their reason, to set forth as 
briefly as I could the true considerations whieh 
it appears to me demonstrate the propriety 0! 
passing the resolution which I have introduce’, 
and of passing it now. In so doing | have 
drawn largely from the long train of witnesses 
and events giving historic testimony upon the 
subject, that furnish impregnable reasons ant 
indisputable examples for my conclusions) 
which are: 

1. That the public faith is clearly pledged 
this payment by the words of the statutes aioue. 

2. That whether so or not the contempor 
neous interpretation of these statutes on thet 
enactment and in the public action of the 0% 
cers and agents of the Government under them 
bind us by every consideration that can appe* 
to our honor to stand by that interpretation. 

8. That considerations of the highest - 
diency, independent of ‘our contracts, comp" 
us to pay in real money rather than to exp)" 
the people to the disasters that must follow - 
infusing of many millions more of deprecia!* 
and in such a case constantly depreciating, 
rency into the channels of business. ‘ 

4. That the payment inreal money, Orr" 
the formal admission of our duty so to do— : 
in that case the actual payment can be a 
as gradual as is desired—involves not one" 

her for™ 
rency for the bond-holder and anot oe 
people, not ‘gold foroneand regators eae 
as the ery of some is, no denial of t © slabore 
‘“‘money good enough for thesoldier a0 raat 
is good enough for the bond-holder, in 
involves the certain consequence of makine 
a short time the paper currency of th 
; ; ilver at par, 
Convarabie tito gold and s 
hands of all. oe 
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1867. 
7 conquered the armed enemies of the 
Let us now bear with equal loyalty, 
und manly fortitude, the humbler but 
will weighty consequences and burdens that 
are the ‘nevitable fruits of war still lingering in 
the haunts of peace. : ‘ . ‘ 
“Mr, COLE. In opposing this resolution it 
‘y be as well.at the outset to disclaim any 
to pay the national debt by an inflation 


we have 
Republic. 
courage, § 


may 
desire 


fj] due, or in any manner not in strict accord- 
eo with the utmost good faith. [likewise dis- 
sjaim any purpose to tax the non-taxable Gov- 
amnment securities without the consent of their 
ners, or in violation of the promises contained 
‘the laws. And so faras I am aware nobody 
axpects, or has the least reason to fear a repu- 
jiation, directly or indirectly, of one dollar or 
a cent of the obligations of the United 
All this talk about repudiation is 


ance 


one 
States. 
shan the judgments of men; it has no founda- 
‘ion in fact, none whatever. 

' This disclaimer is, perhaps, rendered advis- 
able by reason of the spirit that has character- 
ized the discussion of this question outside of 
Congress, not by anything that has oecurred 
here. 
yexps} has presented, in a most unexceptiona- 


the national currency, or faster than it shall | 


better calenlated to operate upon the fears || 


(he Senator from Vermont [Mr. Ep- | 


ble manner, the only really pertinent argument | 


that has yet appeared on his side of the case. 
Like asound lawyer, as he is, he has deigned to 
refer to the statutes, and has sought to sustain 
his views without a resort to denunciation. 

The Secretary of the Treasury, on the con- 
trary, has in his recent report indulged in some 
quite severe strictures against those who disa- 
eree with him as to the manner in which a cer- 
tain portion of the public debt is payable under 
law. And the venerable ex-Secretary of 
the Treasury, that distinguished financier of a 
former generation, Robert J. Walker, in his 
recent report is exceedingly severe upon the 
opponents of his views and theories. Much 
of this, however, so far as he is concerned, 
must be set down to generous zeal and habits 
contracted in another age—the golden age of 
American finances. This worthy citizen in his 
lately published address has endeavored earn- 
estly to serve the public, and if he has not 
succeeded in improving the national credit he 
has at least run great risk of bankrupting his 
own imagination. Those who cannot indorse 
his ideas must nevertheless admire the passion- 
ate ardor which he brings into their advocacy. 
He and the honorable Secretary and the Sen- 
ator from Vermont agree perfectly as to what 
ought to be done to insure a safe issue out of 
oar financial troubles, but the misfortune still 
is that nobody can do the desired thing. 

_ According to the November statement of the 
Secretary of the Treasury $1,778,000,000 of 
the public debt bear interest payable in coin. 
If “doubts have been raised as to the duty 
and propriety of discharging”’ the principal of 
such debt in coin, none exists as to the man- 
nerin which the interest shall be paid. All 


agree upon the 
disc 


the 


harge that in gold, because it is so ‘‘ nom- 
nated in the bond ;’? the law requires it. It 
. only the principal of a portion of the public 
ermont is intended to affect. ‘To this atten- 
~ ra especially invoked, and since it con- 
indebh _ three fourths of the entire public 
eee the resolution, which will have 
vill acca = a law, ought to and doubtless 
Purther tin the most careful consideration. 
ealease — to investigate would have com- 
Saas n some degree for a want of skill in 
“anclal affairs; but without much forethought 
‘lew plain propositions may be submitted. 

ie Wiear’ present amount of the six per cent. 
The m onds cannot be readily ascertained. 
: vathly statement of the Secretary of the 


reas ‘ 
lishe rt for December has not yet been pub- 


hotes int 7 . 
4) nto these bonds has been going on rap- 


we duting all of the month of November it 
“ to say that they amount now to $1,600,- 


+} 
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validity of the obligation to | 


laht th. s : 7 ; 
ebt that the resolution of the Senator from 


aut since the conversion of Treasury | 
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| his arguments. 


| but three. 





issued in the form of seven-thirty Treasury | 


notes under the acts of 1861, and afterward. 


| under the latter of those acts—the one of 


August 5—converted into bonds. There may 
be some discrepancy about the present form 
of this portion of the indebtedness, but I find 
the fact of their conversion noted so early 
as on the Secretary’s statement of May 81, 
1865, and I cannot therefore be t 
about it. 

It will be observed that a very large share 
of the public debt—about two thirds of the 
whole—is in the form of these six per cent. 
five-twenty coin-interest bonds; and the ntag- 
nitude of this question has not been at all 
exaggerated by any one, nor can it easily be. 
I agree with all the Senator from Vermont has 
said upon this head, but not so in reference to 
He asserts that the principal 
of these bonds should be paid in coin, because 
the seven-thirty Treasury notes and other law- 
ful-money securities are convertible into them, 
and that it would be absurd to have such a 
provision if the bonds themselves were after- 
ward redeemable in lawful money. 

But it seems to me the inducement for mak- 
ing the change is found in several other inde- 
pendent facts: first, the bonds bear an in- 
terest in coin while the notes bear interest 
payable in any lawful money; and, second, 
the bonds run for twenty years, the notes for 
Again, ther is a difference in the 
value of the six per cent. interest in coin and 
the seven and three tenths interest in currency, 
and finally the bonds are non-taxable securi- 
ties, while some of the convertible notes are 
taxable. These considerations show that the 
provision for conversion of other securities 
into bonds is not altogether absurd, even upon 


mistaken 


| the hypothesis that the principal is not redeem- 


able in coin or its equivalent. 

Another argument is deduced from section 
five of the act of February 25, 1862, which 
reads as follows; 


NGRESSION AT, GLOBR. 
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fession that they are not so payable, and that 
further legislation is necessary to make thent 
payable in coin, 

But if, on the other hand, the principal is 
not payable in coin or its equivalent, it becomes 
a very serious question whether we ought in 
this manner, or in any manner, to so alter the 
law as to declare it payable in coin, or other 
wise than as the law now prescribes. For 
whatever we do in this regard, our action, after 
all, will neither liquidate the debt nor increase 
our ability to liquidate it. At best, the reso- 





, lation, if passed, will only amount to a dec- 


“ That all duties on imported goods shall be paid 
in coin, or in notes payable on demand heretofore | 
authorized to be issued and by law receivable in pay- | 


ment of public dues; and the coin so puid shall be 
set apart as a special fund, and shall be applied as 
follows: 

** Firet. To the payment in coin of the interest on 
the bonds of the United States. 

** Seeond. To the purchase or payment of one per 
cent. of the entire debt of the United States, to be 
made within each fiscal year after the Ist day of 
July, 1862, which isto be set apart as a sinking fund, 
and the interest of which shall in like manner be 
applied to the purchase or payment of the public 
debt, as the Secretary of the Treasury shall from time 
to time direct. 

“Third. The residuethereof shall be paidinto the 
Treasury of the United States.”— United States Stat- 
utes-at- Large, page 346. 


It is claimed that the second subdivision of 
this section provides a fund out of our coin 
receipts to liquidate these bonds. But it can 
hardly have escaped attention that different 


| language is used in the two subdivisious of 


this section. 
the’ revenues arising from imports shall be 
applied ‘‘to the payment in coin of the inter- 


In the first it is provided that | 


taration of intentions; not, however, a vain 
and inoperative declaration, for it will have 
the effect, if any effect at all, to bind us abso- 
lutely to discharge in coin a vast debt, which 
otherwise would be redeemable in such lawful 
and current money, whether gold, silver, or 
Treasury notes, as we ure able to pay or to bor- 
row when it falls due. 

This most important acknowledgment, which 
is to add hundreds of millions to our present 
burdens, will apply wholly to an existing 
indebtedness, for tt is not pretended that there 
is one dollar of new consideration moving the 
Government thereto. It is to be an act of pure 
generosity, undertaken professedly for the pur: 
pose of strengthening our mational credit. 

The case may be stated in this way: by 
reason of our owing $2,500,000,000 our credit 
is thirty per cent. below par. In order to 
demonstrate that it ought to be at par, and to 
prove to the world that we are in a sound finan 
cial condition, we will magnanimously add 
withont consideration some seven hundred mil- 
hors to the sum of our indebtment. If a repu- 
tation for solvency is to be reached in that 
direction it is just as easy, while we are about 
it, to go a little further and render the matter 
of our ability to pay still more certain. 

But we are told that if we do this generous act 
we can hereafter, in case of need, borrow money 
with greater facility. It does not, however, 
appear very clearly that we ought to borrow 
trouble about the tuture. Most likely we shall 
have enough of our own in the form of taxation 
and other exactions in order to meet what 
already owe. At any rate ‘sufficient unto 
the day is the evil thereof.” 

But if loosely adding this large amount to 
the existing pressure upon our Treasury wil! 
increase our ability to obtain money in opens 


we 


| market upon still further securities it argues 


a most incomprehensible difference between 
public and private financiering. Any business 
firm or person in the world would at one 
breale down under such a policy. 

[t is assumed for this occasion that the pub 
lic laws relating to this subject are not embig- 


|| uous, and need no interpretation by additional 


est,’’ and in the second subdivision that they | 


shall be applied ‘‘to the purchase or payment 
of one per cent. of the debt.’’ That is, after 
the Ist day of July of each year, the total 
amount of the public debt shall be ascertained, 


| and asum in coin equal to one per cent. of 


the whole shall be set apart, out of the duties 
on imports, and be made a sinking fund for 
the purchase of a portion of the public debt. 
The word purchase occurs twice in that con- 
nection, and is significant of a different inten- 
tion on the part of the law-makers from that 
which is claimed for this section. 

Now, the principal of these bonds is payable 
in coin or itis not. If it is so payable under 
existing laws, as is distinctly assttmed in the 


| preamble to the resolution, then there can be 


no real necessity for the passage of the reso- 
lution ; for the allegation is not that anybody 
is seeking to evade the law; it is only that 
**doubts have been raised us to the duty and 
propriety”’ of a certain course in reference to 
them. 


ww). Linelude in this sum the $139, 155,650 || has been brought forward is some sort of a con- 


ut the very fact that this resolution | 


action of Congress. They were plain enough 
at the time of the investments, otherwise cap 

italists would have withheld their funds. It 
is mot usual for financiers to dispose of their 
money on doubtfal securities. It is aileged, 
however, that another and higher motive than 
a mere pecuniary one entered into and becaine 
a part of thesetrunsactions. That may be so; 
but whetlrer the promise of a large gold inter- 
est, torether with a prospect of speedy return 
to specie payments, was the controlling induce 

ment for these investments, or whether they 
were made with a patriotic desire to sustain 
the Government, cannot now be accurately 
determined. Itismy firm belief, however, not- 
withstanding the extreme circumspectness with 
which the lenders selected their securities, that 
both these considerations entered into the loans. 
At all events these creditors, patriotic as they 
are, have the double satisfaction of beholding 
a restoration of the Government, upon which 
their all depended, and of receiving their reg- 
ular interest semi-anouallyin gold. Far be it 
from me to detract from their generous love of 
country by a vote which would in effect deciare 
that their motives in making the loans were 
entirely sordid. ‘Ihe Republic is searcely less 
indebted to them for its preservation t 
those other patriots who periled their lives ov 
bloody fields and in prison pens; and itis hoped 
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that the time is not distant when the national | tion on yesterday, makes the sum of these five- | they shall be presented for payment nea, 
currency shall be equal to gold, dollar for dol- || twenties issued peer to 1865 only a little over || end of this century. p 
lar; and then these creditors will be further || six hundred an 


rewarded by being reimbursed with money at | 


par for the depreciated currency they loaned 
the Government in her time of need. 

The Secretary tells us that ‘‘ liberal subscrip- 
tions were regarded as evidence of loyalty,”’ 
and ‘‘that they were paid for in a depreciated 
currency was not the fault of the subscribers.’’ 
‘lo both of these propositions I readily accede ; 
but would their “ alty be outraged, or would 
it be a fault in the Saemeeen if their loans were 
returned to them in that same currency, if such 
was the contract? 

If these loans of a ‘‘ depreciated currency”’ 
were really made with the “ distinct understand- 
ing,’’ as the Secretary asserts, that they were 
to be returned, principal and interest, in coin, 
it goes much further to prove financial shrewd- 
ness on the part of the lender than his loyalty 
and patriotism. 

Under the act of March 8, 1863, and the 
supplementary act of March 3, 1864, the Secre- 
tary of the Treasury was authorized to issue 
the ten-forty bonds, and to make them redeem- 
able, principal and interest, in coin. The 
amount of this description of bonds, issued 
under this authorization, and still outstanding, 
is believed to be less than two hundred millions. 
The Secretary's authority, in the laws referred 
to, went only to the issuance of the bonds, he 
had no discretion as to the character of the 
money in which they shall be made redeemable. 

The advocates of the theory that all other 
bonds of the Government are likewise payable 
in coin will not contend that the same state of 
faets exists in reference to the five-twenties, 
‘Lhe utmost that can be claimed for any of these 
is that the Secretary had discretion to make 
them payable in coin or in other lawful money. 
Without conceding, except for the argument, 
that he had such discretion, it may well be 
claimed that he has exercised that discretion 
and exhausted his authority in the premises by 
actually making them payable in the lawful 
money of the United States. Had he made 
them, on their face, payable in coin they would 
not have been so in fact unless the law under 
which they were issued contained the authority. 
The law is a part of the contract, and by it all 
the world is put upon the notice as to the ex- 
tent of the authority of the Secretary, who is 
but the agent of the Government, and can only 
bind it within the scope of his authority. 

Let us now refer to the several laws relating 
to this subject, to the end, that we may ascer- 
tain, if possible, the extent of the Government's 
obligation. The act of July 17, 1861, and the 
act supplementary thereto of August 5, 1861, 
under which $189,155,650 in bonds had been 
issued up to the last of May, 1865; the act 
of February 25, 1862, under which, prior to the 
same date, May 31, 1865, $514,780,500 had 
been issued; and the act of June 80, 1864, 
under which, within the same time, $90,789,000 
in bonds had been issued, will all be searched 
in vain to find the least authority for discharg- 
ing the principal of the debts created by them 
in other or different currency from that pro- 
vided for the payment of all other obligations 
*‘public or private, except, of course, duties 
on imports and interest on the public debt,’’ 
and the principal of the ten-forty bonds. 

In addition to the bonds above described, there 
had been issued, before the month of June, 1865, 
under the law of March 3, 1863, $75,000,000 
in bonds payable in 1881, and bearing inter- 
est at six per cent. but whether the principal 
of them was dischargeable in coin like the ten- 
forties issued under the same law, or whether 
like the other bonds they were redeemable in 
lawful money, does not appear. Bat since 
there was no authority in the law of 1863 to 
make other than coin bonds it is presumed 
they are of that class, though bearing six per 
cent. interest and payable in eighteen years. 
Leaving these out of the calculation there was 
on the last of May, 1865, of this five-twenty 
class of indebtedness only $794,725, 150. 

The Senator from Vermont, in his calcula- 
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ninety millions. 
sibly excludes from his figures the $50,000,000 
and the $139,000,000 issued under the acts of 
1861, and includes the $75,000,000 of the 1863 
issue. Clearly, I am within the facts when I 


five-twenty bonds in June, 1865, 


est in lawful money and debt bearing no interest 
into debt bearing interest in coin, this descrip- 
tion of indebtedness has been more than dou- 
bled. It has grown in these two years and a half 
‘from less than eight hundred million dollars 
to upward of sixteen hundred million dollars. 
Had this taken place during the exigencies of 
the war, it would have been of a piece with the 
many other desperate schemes of those times, 
but it is difficult to detect the wisdom of that 
financiering which adds a large amount, per- 
| haps twelve or fifteen millions, to our annual 
interest debt in time of peace, and when it could 
have been avoided. This remark is intended to 
apply not more to the honorable Secretary 
than to the legislation which conferred upon him 





the discretion. The law of March 3, 1865, 
under which most of these conversions have 
taken place, and under which they are now 
going on, expressly provides that— 

**Any Treasury notes, or other obligations bearing 
interest, issued under any act of Congress, may, at the 
discretion of the Secretary of the Treasury, and with 
the consent of the holder, be converted into any de- 
scription of bonds authorized by this act.’ 

And it is contended that the bonds author- 
ized by that act are payable, not only interestin 
gold, but principal also. ‘The clause, if any, 
from which this construction is deduced reads 
as follows: 

And the interest on such bonds shall be payable 
semi-annually; and on ‘Treasury notes authorized 
by this act the interest may be made payable semi- 
annually or annually at maturity thereof; and the 


principal, or interest, or both, may be made payable 
in coin or in other lawful money.” 


The latter part of this sentence, in which 
the word ‘‘ coin’’ occurs, relates to the Treas- 
ury notes, the description of securities last 
before mentioned; and such is evidently the 
opinion of the Secretary of the Treasury, bor in 
his recent report ( page 33) he declares that— 

“The acts of March 3, 1863, and March 3, 1864, are 
the only acts which state expressly that the bonds to 
be issued under them shall be payable in coin.” 

On the following page, after referring to the 
act of February 25, 1862, he adds that— 

** Subsequently allinterest-bearing notes were made 
payable in lawful money, but no change was made 
in the form of the obligation of the bonds, Thus the 
seven and three tenth notes issued after that date, 
the five per cent. notes, and the compound-interest 
notes were made payable in lawful money, while the 
bonds, not being so made payable, have been recog- 
nized by Congress, by the Sreepuxy Department, and 
by the people as payable only in coin.” 

Here I must be allowed to controvert these 
assertions. Congress has made no such rec- 
ognition, except as to the ten-forty bonds. 
Congress could make no such recognition, 
unless by enactment or resolution, and in 
neither way have they done it. The Secretary 
supports this part of his assertion by citing the 
speeches of individual members of Congress 
rather than their solemn acts, and the Senator 
from Vermont falls into the same line of argu- 
ment. ‘They both quote from the voluminous 
Congressional Globe instead of from the Stat- 
utes-at- Large. 

If the ‘‘ Treasury Department’’ has recog- 
nized these five-twenty bonds as payable oS 
in coin it does not so appear from anythin 
that has been done by the Secretary himself, 
or the Assistant Secretary, or the Treasury 
agent within the line of the legitimate duty of 
each. Nor does it appear wherein or on what 
occasion the people have given in their recog- 
nition of this new idea touching the five-twenty 
bonds. The people have not yet recognized 
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| those bonds as payable, principal as well as 
interest, in gold, unless we shall have estab- 
lished our credit, and are paying gold when 


| 


| os of those bonds is included, then } 


say there was not to exceed $794,725,150 in | 


| 


| 


the authority, indicated the course, and gave | 





But he pos- || of the law of 1865 the interest and the 
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onds and the notes ‘‘may be made oe 


in coin or in other lawful money; that ist 
say, in either, at the option of the payer. Butif 
the Secretary has it in his discretion to mak 
the bonds and the notes both payable ip the 


But if within the 


This was some time after the war had ended || one description of money, that is, in coin on|y 
and when retrenchment should have begun, || he must needs in some manner 
but nevertheless by changing debt bearing inter- | 


indicate th 
exercise of that discretion; and if it oo “ 
appear upon the face of the bonds that io 
are redeemable in coin they must be taken as 
payable in any ‘‘lawfal money.”’ Again, js 
the word coin is applicable to both bonds an 
notes, and the’Secretary, having the discre. 
tion, should so exercise it as to make 
portion payable in coin, it would necessarily 
extend to all; for the words “principal ¢p 
interest’ apply to Treasury notes as well as tp 
bonds, and not to the one to the exclusion of the 
other. The principal of these Treasury notes 
has never been made payable in coin; neither 
can the principal of the bonds, which are issued 
under i same law with them, be made sy 
payable. 

The holders of them have no right at this 
time to demand a declaration from Congress 
that they shall be redeemed “ in coin or jx 
equivalent ;’’ and unless we shall have reached 
a specie basis before they fall due, it would 
be most unreasonable in them to expect the 
Government to sell its depreciated securities 
to buy coin in order to return to them gold 
dollars for the depreciated paper dollars which 
they loaned. Their interest they will punetu- 
ally receive in coin and the principal likewise, 
if twenty years hence, when the demands are 
payable, we can raise the coin, and who doubis 
that we can? 

If it was unsound policy to convert our non- 
interest-bearing debt and debt-bearing interest 
in currency into bonds with interest payable 
in coin, how much more unsound will it be to 
convert the principal of that debt, which is 
payable in lawful money, into a debt whol) 
payable in coin. To do this while a dollar \ 
coin is worth in the market one dollar and 
forty cents in paper money, would be in effect 
adding temporarily, and perhaps indefinitely, 
forty per cent. to that debt. This can be of no 
advantage to anybody ; not even to the bond: 
holder himself. The bare proclamation ol 
this fact, instead of enhancing the value of his 
chattel, will in my judgment produce the oppo 
site effect. It must inevitably postpone the 
time of our arrival at a specie basis, and asa 
consequence the day when these bonds will be 
paid in gold—a day which is sure to come i 
we permit it, but equally sure to elude every 
attempt like this to force it. 

‘he opinion of the mover of this resolution 
as to the effect it will have upon the public 
credit differs from my own as widely as the 
zenith from the nadir. In my judgment 4 
more direct step toward repudiation could 
not be taken. Instead of strengtheming 
must surely undermine the public faith in the 
proportion that it adds to our burdens. 

It does not exactly appear wherein this 
mercurial thing called credit differs, whether 
applied to a Government or an individas.s 
and is it not plain that the credit of an ine 
vidual, though solvent, might be utterly ruine 
by the judgment of a competent am 
that his business obligations, though not ave 
till years hence. were dischargeable **1 we 
or its equivalent?’’ A similar effect - 
follow any authoritative declaration by 0? 
gress that these public securities must be pé 
in coin or its equivalent. 

The public faith, like ‘ "or the 
nerable, and even now languishes un oo 
wounds inflicted by the rebellion. A! o 
time it was so far depressed that our ihe 
solemn promises passed currently ton ome oo 
forty cents on the dollar of gold. . od 
ment of the principal in specie was pe hat 
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discussed nor scarcely thought of. T ee 
solicitude was how to avoid so great & V0 . 
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¢ indebtedness 2&8 to render these securities 
ly worthless. The value of confederate 
po money was then determined by dry 
ee a there was much fear lest ours 
should reach the same standard of value. But 
vise management, aided by military successes, 
improved our, credit and happily we avoided 
any absolute financial catastrophe. 

Emerging from a war, which was nothing 
‘oss than a struggle for national existence, the 
Government began immediately to liquidate 
is obligations at the astonishing rate of from 
one to two hundred million dollars a year. 
These payments were made in the ordinary 
currency of the country, the same as the Army 
and Navy and all the servants of the people 
~eceive When paid their wages at home. Did 
this fact impair the public credit? So far 
fom it our credit never improved with greater 
idity, and its improvement was in direct 
proportion to the reduction of the volume of 
our indebtedness. Had the same policy con- 
“uued we would have been much nearer to a 
enecie basis to-day than we are, and nearer 
by far than we shall ever be brought by a 
declaration that our securities are payable ‘* in 
egin or its equivalent,”’ 

The eredit of the public, like that of an indi- 
vidual or company, depends upca the extent 
of its indebtedness and its ability to pay, and 
not upon a facility for making promises ; and 
how that credit is to be improved by an ac- 
knowledgment that the debt really amounts to 
hundreds of millions more than is justly or | 
lawfully owing passes comprehension. The | 
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be ruinous. Instead of relieving from embar- | 
rassment it would entirely destroy the credit 
of any private party, and I repeat that the | 
honest creditor of the country—not the specu- | 
lator—has no interest in the passage of this | 
resolution. 
It is well enough to let well enough alone. | 
If we do not wound the faith of the country by | 
these worse than vain declarations, the bond- 
holders and other public creditors will in due | 
time receive their pay in coin, principal and 
interest, dollar for dollar. But every move- 
ment of this sort, intended though it may be, 
to hasten specie payments will only postpone 
the time of their coming. The harvest will 
yield but straw and chaff if gathered too soon. 
Sound public credit is a plant of gradual 
growth. Letit ripen. It cannot be matured 
by this hot-house process of direct congres- 
sionalaction. Justice, honesty, economy, and 
the encouragement of industry are the elements, 
the sun, the wind, and the rains that bring it 
to perfection, 
the country is often reminded that ‘the 
iaith of the United States is solemnly pledged 
ior the payment of the interest and the redemp- | 
uou of the principal’ of these five-twenty bonds, 
aud the fact that such a pledge exists is readily | 
conceded, But what is the public faith? What 
but the public credit? When used in this 
manner the words faith and credit are cou- 
vertible terms, and our faith, our credit stands 
pledged for the redemption of the bonds. It | 
vas with that understanding the creditors took 
em, and with the same understanding they are 
wow held. Unfortunately at this present time our | 
treditis considerably below par. But when again 
cman = at par, or better than gold, as it has 
oun 1 our credit will remain pledged for 
ma wren of all public debts, principe, and 
one : ut the public faith is pledged in 
= * respect, and that is, that we shall not 
boat: our credit by increasing our actual ob- 
sions and thus diminish our ability to pay 
Our honest debts. 
's resolution proposes once again to sol- 
he Pledge sre faith of the United States, 
credit of the one to the full extent of the 
farther, if desist but this time still 
ment of “th ere possible, even to the pay- | 
t oe debt’’ ‘‘in coin or its | 
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een his novel proposition will bear 
oration. The public debt amounts to | 


100, equivalent of this sum, | 
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gentleman from Vermont will concede that | 
such an operation by a person or firm would | 
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| the 
| pledge the faith of the United States to pay. 


while gold commands a premium of forty per 
cent., 18 Just $3,4 


‘‘equivalent’’ which it is proposed to 


A large portion of the debt is now payable, at | 
the option of the Government. If it were all 
payable and the Government should elect to 
discharge it in pursuance of this pledge we 
should certainly have to pay in some ‘“ equiy- 
alent;’’ tor we have not nor eould we raise | 
$2,500, 000,000 in coin. 

After we had so discharged the public debt | 
we should owe precisely $3,500,000,000; and 
as the faith of the United States would still be 
pledged to pay the public debt in coin or its 
equivalent, and if the national credit were not 
at all injured by this splendid financial opera- 
tion, and gold still commanded a premium of 
only forty cents on the dollar, we should have 
to issue this time, in promises to pay as the 
‘‘eguivalent,’’ just $4,900,000,000, and the 
next time nearly $7,000,000,000. This line of 
demonstration might be pursued, like some of 
Robert J. Walker’s theories, down to the year 
1901; but the very first step in it shows that 
such a pledge of the public faith would destroy 
the public credit. 

We have very little to pledge besides the 
credit of the United States. Of this the Con- 
gress and not the ereditors are the guardians, 
and it behooves us to look well to its preserva- 
tion. It will never be improved by presenting 
an inducement to every bondholder to main- | 
tain as great a difference as possible between | 
Government notes and coin, until he ean receive || 
his ‘‘equivalent’’ in theformer. Better far to || 
leave the debt as it is, so that it will be tothe 
advantage of every creditor to preserve the faith 
of the Government. He will know that upon 
a restoration of confidence, and not otherwise, 
he will receive every dollar in coin—not its || 
equivalent—but the full face of his bond in pure 
gold, as he now receives his interest. Let him 
be content with his golden eggs as they come 
and not suffer himself to be deluded by his 
avarice iuto destroying the source from whence 
they spring. 

Mr. SHERMAN. I desire to submit a 
motion to refer this joint resolution to the 
Committee on Finance. I was not present 
and had not the good fortune to hear the open- 
ing remarks of the Senator from Vermont, 
although I have read them in the newspapers. 
There are one or two inaccuracies or rather 
omissions in them which at the proper time I 
may supply; but this is only a part of a great | 
a difficult question, and | think we ought not 
to act upon it hastily. Therefore, unless some 
Senator desires to speak on the merits of the 
proposition, | shall move its reference to the 
Committee on Finance. 

Mr. HENDRICKS. I had prepared an 
amendment, which I wish to submit, to go with 
this resolution to the committee, but | have 
not got it in the form I desire. I suppose this 
subject can just as well lie over until to-morrow. 

Mr. SHERMAN, If the Senator wants to 
offer an amendment I[ have no objection. 

Mr. SUMNER. That can be offered on a 
subsequent day. 

Mr. SHERMAN. 


Certainly, it can be of- 


= 

>8,000,000,000; and thig sum is || 
| 
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ana can accomplish his purpose just as well 
by allowing this resolution to be referred, and 
then sending his amendment to the committee 
subsequently. That is very often aone, and 
[ can see no reason for keeping this subject 
before the Senate at present. 

_ Mr. HENDRICKS. I do not see any reason 
for a vote on that proposition this evening. 
If it is considered important I will waive it. 

Mr. SUMNER. You have no objection te 
the reference ? 

Mr. HENDRICKS. Of course I have no 
objection to the reference, but I wish the 
amendment to go with the resolution. 

Mr. SHERMAN. L have no objection, if it 
will accommodate the Senator, to let it go with 
the resolution. The motion to refer can stand 
for the present. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana withdraw his motion to 
adjourn ? 

Mr. HENDRICKS. Yes, sir. 

Mr. SUMNER. I now move that the Senate 
proceed with the consideration of the business 


| that was under consideration at the expiration 
| of the morning hour, that we may get a vote 


| resolution, on which 
entered, | presume, until to-morrow. 


fered hereafter and referred to the commiitee., || 


Mr. HENDRICKS. I would rather offer it | 
as a substitute for the resolution, and let it go 
to the committee with the resolution, 

Mr. SHERMAN. The Senator can do that | 
at his pleasure, but this matter had better be 
disposed of, as it may stand in the way of other 
business, and the Senator can offer his amend- 
ment at any time. 

Mr. HENDRICKS. I donot wish to discuss 
it. My purpose is to present my view in the 
amendment that I suggest, and that is all at 
present. Therefore, if there is no other busi- 
ness before the Senate, I move that the Senate 
do now adjourn. 


Mr. SUMNER. I hope the Senator will 


upon it. 

The PRESIDENT pro tempore. The joint 
resolution before the Senate is not yet dis- 
posed of. 

Mr. SHERMAN. I move to postpone that 
my motion to refer is 


The motion was agreed to. 
EQUAL RIGHTS, 


Mr. SUMNER. Now I move that the Sen- 
ate proceed with the consideration of the busi- 


| ness under consideration at the expiration of 


the morning hour. 

The motion was agreed tos and the Senate 
resumed the consideration of the bill (S. No. 
141) for the further security of equal rights in 
the District of Columbia. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, upon which 
the yeas and nays have been ordered. 

Mr. HENDRICKS. I thought they were 
merely asked for, but not ordered. 

Mr. SUMNER. They were asked for by the 
Senator, and I had an impression that they 
were ordered. 

Mr. HENDRICKS. I may be mistaken. 

The PRESIDENT pretempore. The Cierk 
informs me that they were actually ordered. 

Mr. HENDRICKS. I have but one remark 
to make upon this bill than what I have already 
said. In my reference to the elections that 
took place this fall I do not speak of the gen- 


| eral elections, and I hope that no Senator will 


suppose that I would be guilty of the bad taste 
of referring to an election ‘in any boasting 
way. The results that I referred to were the 
votes given by the people at the recent elections 
upon the question submitted to them whether 
they desired the negroes to have the right to 
vote in the States. That distinet proposition was 
submitted to the people in the form of a eonsti- 
tutional amendment in the State of Kansas, or 
in some legislative form; in the State of Obia 
in the form of a constitutional amendment ; in 
the State of Minnesota in some form—exactly 
what the form was I do not now reeollect ; 
but these three States gave the expression of 
their people upon that question, and I ex- 
pressed my surprise that a Senator coming 
trom either of those States should force upon 
the people of this District a policy in regard 
to the colored raee which had ieee repudiated 
by the people of his own state. We legislate 


for the people of the District not merely to 
| gratify our personal pleasure, not because we 


can pass a law ; but because, in ows judgment, 
it is for the good of the District and for the 
credit of the country that the law should be 
passed ; and as I said before, when I vote upon 
a bill that affeets the people of the District of 


withdraw that motion to allow us to dispose of || Columbia, when I cannot get their instruction 
of the bill that was under consideration this || on the subject, I certainly would be delighted 


morning. 
The Senator from Indi- | 


Mr. SHERMAN. 


to follow the instruction given by the people 
at home. 
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The Senator from Kansas [Mr. Poygroy] 
reminded me of the fact that since | took my 
seat here in 1868 there had been an expres- 
sion once or twice, perhaps, in the State of 
Indiana contrary to the view of the party with 
which I act; but the Senator was not able to 
point out a single instance in which my action 
here bad been contrary to the known will of 
the people of Indians. I think he will be 
unable to find a single instance in which my 
vote in the Senate has been in conflict with 
woy well expressed opinion of the people of 
the State of Indiana; buat I do not choose to 
discuss that. He referred to the fact thrt I 
had not resigned when there had been a change 
for the time being in popular opinion in my 
State. I have never heard of any case of 
resignation under such circumstances. It has 
never been understood that a man yields his 
position in the Senate merely because of the 
result of a popular election; but if the Legis- 
lature gives an instruction to a Senator, many 
bold that the instruction must be obeyed or 
the Senator resign. ‘here has been no such 
case presented to me. I do not choose, how- 
ever, to explain or vindicate here any course 
of mine upon any such question. That is 
between me and the folks at home. 

I regard this as an important measure. Why 
have the people of Ohio, of Kansas, and of 
Minnesota recently, and the people of Wiscon- 
sin and of Connecticut formerly, but in later 
years, said that the negroes ought not to be 
allowed to vote? In those States the negro 
population is small compared with the white 
population ; they never can override them at 


any popular election, and therefore no public | 


inconvenience, no serious public harm, could 
be apprehended from allowing them the right 
to vote in those States. But inthe District of 


Columbia the negro population almost equals, | 
I believe, the white population, and [ think at | 


some election recently the negro vote was 
larger than the white vote; so that here it is a 
very important question. As I think, it is 
like that question which is now being consid- 
ered, and considered very earnestly, by the 
American people: whether the southern white 
population shall by legislative interference and 
military power be placed under the government 
and control of the negroes. 


trict of Columbia whether the negroes shall 
have the political power than it is in the State 
of Ohio, where the white race, notwithstanding 
this privilege might be extended to the negroes, 
would maintain its supremacy. 


I am opposed to this policy which subjugates | 


the white race to the colored race. Now, this 
bill proposes not only that negroes shall be 


allowed to hold office, and | suppose any oflice | 


in the District of Columbia, but that they shall 
be allowed to sit upon the juries. Of course 
it will follow that they may be judges. The 
spectacle will then be presented of negro courts 
to try cases. It is not in accordance with my 
taste, and I think not in accordance with the 
taste of the people I have the honor in part to 
represent; and as I would not vote that the 
people of Indiana should be thus governed, I 
will not vote to govern thus the people of the 
Distriet of Columbia. What I think is right 
and fair and honest to the people of Indiana 
I think is right and fair and honest toward 
the people of this District. 

Mr. MORTON. Mr. President, mv col- 
league has made one remark which I do not 
desire to have misapprehended by the Senate, 
and I rise not from any desire to criticise his 
course, but simply to have a correct under- 
standing. He says that he has not by his votes 
in the Senate gone in favor of any proposition 
which has been declared against by the people 
of Indiana, and not against any proposition 
which has been declared in favor of by them, 
as | understood him. 

Mr. HENDRICKS. Not exactly. 

Mr. MORTON. That was substantially it, 
as I anderstood the Senator. The people of 
indiana in the elections of 1864, both the State 
and presidential election, declared strongly in 


It is a very differ: | 
ent and more important question In the Dis: | 


|| sition. 


| sand majority had declared against the policy || 


SE 


sera raceme SE 








favor of the policy of prosecuting the war and 
putting Nown the rebellion by force of arms. 
hey declared against the policy of a suspen- 
sion of hostilities for the purpose of opening 
negotiations with the confederate authorities. 
During that canvass also the question of the 
abolition of slavery by an amendment of the 
Constitution of the United States was freely 
and fally discussed, and the public sentiment 
by a majority of thirty thousand was unques- 
tionably manifested in favor of that propo- 
In 1866 the constitutional amendment 
of that year, known I believe as the four- 
teenth article, was a direct issue all over our 
State, and the people of Indiana declared in 
favor of it by a majority of some fifteen thou- 
sand. ’ | 
tained I believe ably by my colleague in com- 
mon with his whole party in that State. I 
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I did it with what of energy | Possessed . but 


why my colleague should refer to that jn pon 
nection with the observation which I made th. 
ide that 


the Senator from Kansas had been unable ~ 
point out any case in which my ection jn +), 
Senate was in conflict with the expressed onin 
ion or desire of the people of Indiana, { am po» 
able to perceive. I took my ground openly in 
that contest. The views that [ expressed 7 
in some instances preserved. ry 


He also says that in 1866 in the State of Ip. 


diana the constitutional amendments then pyro. 


posed were approved by the people. | voted 
agninst those constitutional amendments here 
in theSenate, but any expression of the peor ; 


|| of Indiana in regard to them had then not been 
given.- In the canvass of 1866, while I admis 


The policy in opposition to it was main- | 


shall not now refer to the manner in which my |} 


colleague has voted in the Senate on these 
questions ; 
been the policy of the people of Indiana as 
manifested by overwhelming majorities in 1864 
and 1866, 


One word now in reference to the elections || 


that have recently took place, Mr. President. 


I simply desire to state what has | 
pl 


It was yesterday said by the Senator from | 


Connecticut [Mr. Drxoy] in the discussion of 
another question, that New York by fifty thou- 


of reconstruction that has been ‘adopted by 
Congress. I must be allowed to say that I differ 
entirely from that Senator in regard to the effect 
and in regard to the character of that election. 
It is true there is a large number of Republicans 
in the northern States who are opposed to negro 
suffrage in their own States. 
prejudice which has not yet been conquered. 
They argue in this way, that there is no necessity 
for negro suffrage in Indiana and in other north- 
ern States for the protection of the colored race 
or even for the safety of the country, but events 
have forced them to the conviction that there is 
a necessity for it in the southern States; and 
therefore many persons who I know are opposed 
to negro suffrage in Indiana or Ohio. because 
they say there 1s no necessity for it there, are 
equally strong in favor of it, forthe purpose of 
sustaining loyal State governments in all the 
southern States. If the question was submitted 
to the people of New York as to whether the 
negroes of the South should be allowed to vote 


for the purpose of overcoming the rebel major- | 


ity down there, I have no doubt they would 
declare by a majority of more than fifty thou- 


sand that they were in favor of it, first, for the | 


protection of the negroes themselves, and sec- 
ondly for the public safety. 

Now, sir, in regard tothe District. There is 
understood to be a large majority of the white 
people who, if they did not actually take part in 
the rebellion, at least strongly sympathized with 
it, and are exceedingly hostile to the policy of 
Congress and to conferring any rights on the 
colored race. Jf the question was submitted 
to the people of Kansas or to the people of 
Indiana whether full political power should 
be conferred upon the colored citizens of the 
District of Columbia, I have no doubt that 
each State would decide in favor of it by a 
large majority. 

It may be said that this is inconsistent. I 
grant it, and I regret, under the circum- 
stances, that the fact is so; but still I think no 
inference can be drawn against the policy of 
Congress, either in regard to this District or in 
regard to the South, from the recent elections. 
It is well known that they turned entirely upon 


other questions. 
Mr. HENDRICKS. Mr. President, my col- 


league has referred to the canvass of 1864, in 
which he says one of the questions mainly dis- 
cussed and on which the people did vote was 
a vigorous prosecution of the war. I do not 
know what he means by that reference. He 
refers to no vote of mine in the Senate on that 
subject. If he means to say that I supported 
General McClellan upon the Chicago platform 
and his letter of acceptance, he isright. I did 
supporthim. That wasin thecanvass at home. 


It results from a | 


| speech of the campaign, and by all odds 4) 








that the proposed constitutional amendmen: 
were largely discussed, I think I may refer ¢o 
the Senator's speech, which was the Opening 


ablest speech, in which, while he did disouge 


| that question and the propriety of the pro: 


posed constitutional amendments, I think he 
will admit that more than three fourths of the 
address which he made then to the people was 
upona very different subject—an appeal to the 
people against the Democracy of the State as 
unworthy of their confidence, and largely j}!ys. 
trated by that style of literature which was 
then very powerful, which seemed to justify 


‘the description of Democrats as “copper. 
| heads’’ 


and ** traitors ;’’ but I thank God and 
the judgment of the country that the time has 
passed when that sort of appeal finds a power 
with the people, and I think from this on as it 
was in the canvass of 1867 the question wil! 
be who isin the right, and not who can use the 
most opprobrious epithets toward the other. 

My colleague thinks that the people of Indi- 
ana are willing that the people of the District 
of Columbia should be forced to submit to 
negro suffrage when they are not willing to 
submit to it themselves, and he says that in 
that the people of Indiana are not consistent, 
lam not prepared to say that the people of 
Indiana, upon so grave a question as that, 
would deliberately place themselves in anincon- 
sistent position. I think if the question could 
be submitted to the men of Indiana whether 
the negroes of the South, under a policy which 
clothes all the negroes with the right to vote 
and strips a portion of the white population of 
that right, so as to give the supremacy to the 
negroes, [ think if that question could be sub- 
mitted to the people of Indiana such a policy 
would be defeated by a majority unknown 
the politics of that State. 

I knew that my colleague considered it a 
act of inconsistency to force this policy on the 
South and not to assume it at home, for I had 
observed his very able speech at Columbus! 
the recent canvass in which he declared to ‘he 
people of Ohio—I cannot give his words, = 
can I express the idea nearly as well as be 
expressed it—but he substantially declared to 
the people of Ohio that, supporting this policy 
of en{ranchising the negroes in the South, 1! they 
refused to do it in Ohio they would be naked 
to the scorn and condemnation of the world. 
Well, sir, they saw fit to stand in that immodes 
attitude, which my colleague described, by, 
think, about fifty thousand majority. Now, bow 
can he say thata people, fair, honest, and ee, 
ous, who would repudiate a policy when app’ 
to themselves as being unworthy of tet) 
unjust to them, unsafe to their institution 









s ther 
would force that same policy upon » This 
eople, upon the District of Columbia: This 


Jistrict was no part of the rebellion. *'" 
District was always, during the war, vie 
lines and within the power of the Genera! fe 
ernment. Then why can my colleagoe “ 
that the voters of Indiana would reput ; 
negro suffrage at home and yet would vote 
it in the District of Columbia? [cannot 
that they would be thus inconsistent; a0" 
believe that at home the people are OP!" 
to this, Iam opposed to it for the Distr 
Columbia. If my colleague and | to-day 5 os 
in the Legislature of Indiana, bow wo" 
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nfranchise the negroes. | His party was largely 
. the majorityin the Legislature, and yet they 
rook no substantial steps to amend the consti- 
-stion of the State so as to allow this that is 
aimed as a right tothe negroes. They would 
alien venture upon it as a political test at 
ome, were seeking all the while to avoid it, 
wing that there is that sentiment in the 
segs which will induce them to force upon 
;pother community that which they will not 
accept for themselves. ehiates . 
Now, I submit to Senators is thatright? If 
itis right to refuse the negroes the franchise 
‘a the State of Indiana where there are not 
many but few compared with the entire white 
nopalation, is it right to force it upon the peo- 
“1s of the District of Columbia where their 
vote is @ much more important one, the num- 
hers being so much larger? Upon that ques- 
tion my colleague and I differ. [ think the 
people of Indiana would not, if the question 
was submitted to them in any substantial and 
distinct form, vote to force negro suffrage upon 
the people of the District of Columbia, nor do 
| believe if they had the power to express their 
views upon the subject that they would force it 
upon the southern States. 
‘Mr. MORTON. Mr. President, I have not 
taken part in this debate for the purpose of 
making any criticisms on my colleague; nor 
lo | desire now to enter into such an argument. 
But, sir, when the Senator says that the time 
has come, and he thanks God for it, when the 
pprobrious epithets to which he referred 
toward the men who have been in this rebel- 
o1-— 

Mr. HENDRICKS. 
that. 

Mr. MORTON. 
me out, quite, 
ihe time had come when opprobrious epithets 
toward the men who have been in this rebel- 
lion and those who have sympathized with 


e 


No, sir; I did not say 


The Senator did not hear 


them in the North as we understand them to | 


have sympathized 
Mr. HENDRICKS. 


either. 





Mr. MORTON. That, I understood to he | 


the idea of the Senator. 
Mr. HENDRICKS. 
Mr. MORTON. 

time had passed when the epithets which had 

been applied toward the Democracy of the 


No, sir. 


North—if the Senator will accept that state- | 


ment of it—could not be any longer used. I 


think the Senator will find himself mistaken. | 


| think the popular hatred of this rebellion, 


and the hatred of those who aided and abetted | 


it in the North, is just as strong as it ever was; 
and the idea that this feeling has passed away 
and subsided will be found to be a mistake. It 


ay sometimes am. 4 while the people have | 
te 


their minds diverted to some other questions 
‘sey may turn aside incidentally, and for a 
“me even act with the other party ; but, sir, in 
‘en years from this time that feeling will be 
‘tonger than it is to-day, and twenty years 
‘ence, in my opinion, it will be overwhelming; 
and the next generation will entertain it far 
more strongly than the present. 


But, Mr. President, that is unimportant to | 
urpo The Senator’s position | 
‘nay be stated briefly thus: the Senator acted | 


‘he present purpose, 


with the Democratic party of Indiana and the 


North; he was and is a prominent and distin- | 


cuished leader. If that party was in favor of 


> Prosecution of the war and of putting down | 
re rebellion, and in favor of the adoption of | 
eee necessary for that end, then the 
en “ Was in favor of that; if that party was | 
ot, then the Senator was not, because he was 


and is in harmony with his party. 
“t. resident, in regard to the inconsistency 


enforcing negro suffrage at the South and || 


not doing it at the North I said—and I said 


al 'S a fact, and the Senator's intelligence | 


to the truth of it in a moment— 


I understood him to say that | 


I did not say that, | 


The Senator said that the 
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upon the subject? He was the Governor 
‘A t ° 32 . 
Ae the State for years, and he delivered his 

aves, and he never called upon the people 
messas**> * 


f Indiana to amend their constitution so as to 
oO : 


that there are men everywhere in the North 
who are opposed to enfranchising the negroes 
in the northern States on account of their pre- 
judices against them on the ground of color, 
and who say there is no necessity for it in 
Indiana, there is no necessity for it in New 
York, there is no necessity for it in Ohio, 
because there the negroes are protected any- 
how in the enjoyment of their rights, and they 
say there is no necessity for it there on account 
of the public safety. 

That is the argument they use. I do not 
accord with it myself; but the same men are 
just as earnestly in favor now of negro suffrage 
in the South as any other class of men, be- 
cause events have proved that it is necessary 
in order to the establishment of legal and loyal 


| State governments down there, not because 


they leve the colored man in the South better 


than they love him in Indiana or Ohio, but | 


because public events have shown that loyal 
State governments cannot be established and 


maintained in the late rebel States without his | 
| vote; and perhaps the same feeling prevails in 


regard to the government of this Distriet—the 


| domestic government created here by charter. 


It is believed that a very large majority of the 
white voters here are disloyal—have either 
participated actually or sympathized earnestly 
with the rebellion; and for that reason I un- 
dertake to say that the majority of fifty thou- 


sand who voted against negro suffrage in Ohio | 


would vote for it in the District of Columbia, 
because they believe that here it is a necessity 
to the establishment of a loyal domestic city 
government. 


The PRESIDENT pro tempore. 


yeas and nays have been ordered. 


‘The yeas and nays were taken; and result- | 


ed—yeas 32, nays 8; as follows: 
YEAS—Messrs. Anthony, Cameron, Cattell, Chan- 
dler, Conkling, Corbett, Cragin, Drake, Edmunds, 


Ferry, Fessenden, Fowler, Harlan, Henderson, How- | 
ard, Howe, Morgan, Morrill of Maine, Morrill of Ver- | 


mont, Morton, Ramsey, Ross, Sherman, Stewart, 
Sumner, Thayer, Tipton, ‘Trumbull, Wade, Willey, 
Williams, and Wilson—382. 


NAYS—Messrs. Buckalew, Davis, Dixon, Doolittle, 
Hendricks, Johnson, Norton, and Patterson of Ten- | 


nessee—S8, 


ABSEN T—Messrs. Bayard, Cole, Conness, Freling- | 


huysen, Grimes, Guthrie, Nye, Patterson of New 


Hampshire, Pomeroy, Saulsbury, Sprague, Van Win- || 


kle, and Yates—13. 

Mr. BUCKALEW. 
ment. 

The motion was agreed to; and the Senate 
adjourned, 


I move an adjourn- 


HOUSE OF REPRESENTATIVES. 


Tuorspay, December 5, 1867. 


The House met at twelve o’clock m. Prayer | 


by the Chaplain, Rev. C. B. Boynton. 
On motion of Mr. HUBBARD, of Iowa, the 


reading of the Journal of yesterday was dis- | 


pensed with. 
DUBUQUE AND SIOUX CITY RAILROAD. 


Mr. HUBBARD, of Iowa, by unanimous 
consent, introduced a bill extending the time 


| for the completion of the Dubuque and Sioux 


City railroad; which was read a first and sec- 
ond time, referred to the Committee on Public 
Lands, and ordered to be printed. 

PAPERS WITHDRAWN. 

Mr. LOUGHRIDGE, by unanimous con- 
sent, obtained-leave to withdraw from the files 
of the House papers in the case of Captain J. 
H. Eates. 

Mr. CLARKE, of Kansas, by unanimous 
consent, obtained leave to withdraw from the 
files of the House papers in the case of Benja- 
min Holliday. 

PERSONAL EXPLANATION. 


Mr. GETZ. 


I ask unanimous consent to 


make a personal explanation. 
There being no objection, leave was granted. 
Mr. GETZ. I see by the telegraphic reports 
| of Tuesday’s proceedings in the House, as 
published in the New York and Philadelphia 
papers, that the remarks 1 made in reply to 


The ques: | 
tion is on the passage of the bill, on which the | 


‘| what was said by the gentleman from hio, 


| [Mr. Scneycx}—I regret that he is not now in 
his seat—relative to the surreptitious publica- 
tion of the President’s message in advance of 
i's transmission to Congress were printed as a 
part of that gentleman's remarks. The two 
do not fit together at all, and make him appear 
to contradict himself—a blunder which all of 
us here, who know his political shrewdness and 
sagacity, are well aware he would not be likely 
to fall inte with his eyes open, and he never 
sleeps at his post. By this botched piece of 
typographical dove-tailing the gentleman from 
Ohio starts out as the accuser of the President 
—a character in which he is perfectly at home— 
and ends by becoming his defender, which I 
believe he has never undertaken, although I 
do not utterly despair of seeing him engaged in 
so good a work at no very distant day— 


“* For while the lamp holds out to burn’’— 


It would be, perhaps, unparliamentary to 
finish the quotation. As | presume the gentle- 
man from Ohio is no more willing to adopt my 
words than I am to adopt his I have thought 
it proper to make this brief explanation. 


ROBERT V. KELLER, 


Mr. GRAVELY, by unanimous consent, 
introduced a bill for the relief of Robert VY. 
Keller, of Neosho, Missouri; which was read 
a first and second time, and referred to the 
Committee of Claims. 

Mr. GRAVELY also submitted sundry 
papers on the same subject; which took the 





|| Same reference. 


THE MILLIKEN CASE. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War he requested 
to communicate to the House the report of Genoral 
George H. Thomas in the case of one Milliken, a 
| returned rebel, arrested at La Grange, Tennessee, tor 
violation of his parole, and released trom military 


custody by Judge Trigg, of the United States court, 
on writ of habeas corpus. 


SINKING FUND. 

Mr. WILLIAMS, of Indiana, by unanimous 
consent, introduced a bill to fund the iaterest- 
| bearing debt of the United States and to pro- 
vide for a national tax thereon and the distri- 
bution of the taxes collected to the several 
States, in lieu of State or local taxation, and 
to provide a sinking fund for the payment of 
the public debt, and for other.purposes; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

ARMY SUBSISTENCE DEPARTMENT. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill to increase and fix the subsistence 
department of the Army of the United States ; 
which was read a first and second time, and 
referred to the Committee ef Ways and Means. 








EXEMPTION OF HAND-LOOM PRODUCTS. 


Mr. MYERS also submitted the followin 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways and Means 
| be instructed to inquire into the expediency of ex- 


empting from tax all articles the products of hand- 
looms, and to report by bill or otherwise. 


PUBLIC SCHOOLS IN THE DISTRICT. 


Mr. ELIOT, by unanimous consent, intro- 
duced a joint resolution declaratory of an act 
entitled ‘An act relating to the public schools 
of the District of Columbia,’’ approved July 
| 23, 1866; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


RECONSTRUCTION. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘‘ An act 
to provide for the more efficient government 
of the rebel States,’’ passed March 2, 1567, 
| and the several acts amendatory thereto; which 





was read a first and second time, and referred 


\} to the Committee on the Judiciary. 


to. 
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IMPROVEMENT OF THE MISSISSIPPI RIVER. 
Mr. PELE, by unanimous consent, submitted 


] 


the following memorial; which was referred to |! 
the Committee on Commerce, and ordered to | 


be printed in the Congressional Globe : 


The memorial of the Chamber of Commerce of New 
Orieans to the Honorable the Senate and House of 
Kepresentatives of the United States, respectfully 
Suwa: 

That all occasion of political or sectional difference 
between the people of the northern and southern 
States having been submitted to, and decided by, the 
arbitrament of war,it has become the duty of all who 
united in that supreme appeal to accept the resultin 
good faith; to ablde by the terms of capitulation, and 
to employ the agencies of the commen Government 
to restore harmony, and relieve the country from the 
effects of such unexampled destruction of life and 
property. 

‘Lhe resaltof the waris proclaimed to bethe suprem- 
ney of the Federal Government. The Federal debt 
and Federal taxes are declared paramount obliga- 
oT and the State highways subject to Federal con- 
trol, 

The Federal Government is administered by and 
for the benefit of a majority of the persons interested. 

To avail themselves, therefore, of the principles 
thus established, your mnemorialists apprehend that 
it will only be necessary to show that the interests 
represented by them are in a proper sense of such 
national importance ts to justify public legislation 
for their aid. In this point of view it becomes proper 
to submit these interests in review. Yourhonorable 
body can thus deeide how far you will be warranted 
in extending to them the same protection which you 
have bestowed upon other interests, similar, but not 
superior in importance. Js 2 ee 

The irresistible power of the Mississippi river, and 
the vast expense attending the restraint of its waters, 
rendors this work a heavy burden on those who eul- 
tivate its borders. They complain that the tax of 
labor necessary to maintain this great work should 
be imposed entircly upon them. They say to those 
beyond reach of inundation, You should contribute by 
lending State credit, because you derive from the 


land reclaimed or protected an increased revenue. | 


‘This argument has prevailed in this State. It has 


been especially forcible since the freed citizen, who | 


owns no land and has no fixed habitation, cannot be 
expected to labor in the protection of the lands of 
others without compensation for doing so, 
all the citizens of Louisiana consent to bear their 
proportion of the tax to repair the levees, why should 


not the principle be extended further? This national | 


work should be a national charge. 


General Ilumphrey, by order of the War Depart- | 
ment, made a survey of the levees on the lower _ 
‘he | 


sissippi, with a view to their immediate repair. 
complete and permanent repair of all the levees 


would require, it is estimated, for the State of | 


Arkansas, $1,200,000; Mississippi, $1,500,000; Louisi- 
ana, $1,200,000; total, $3,500,000, Of the eountry 
which these levees would save from overflow Gen- 
eral Humphrey remarks: 

** The area thus protected amounts to 34,700 square 
miles, of which a mere narrow strip along the banks 
of the river and along a few bayous has been opened 
for cultivation, Of this area 12,300 square miles are 
helow Red river, and belong to the sugar region. 
Under a proper system of drainage one third of it 
may be eventually opened and cultivated, or 2,500,000 
acres,” 

A fermal application for the reparation of the 
levees has been made by the State authorities of 
Louisiana and is now pending before Congress. It 
presents the whole equity of theclaim. It furnishes 
the entire statistics of the extent of the injury and 
the means of reparation. Your memorialists will 
not trespass upon its precincts by restating its argu- 
ments, They refer to, indorse, and adopt it. But 
we may state that the riparian proprietors are them- 
selves unable toreplace banal TheStateauthor- 
ities have authorized the issue of State bonds and 
State agents have endeavored to negotiate a sale 
without success, In this emergency the sole trust of 
Louisiana is upon the aid of Congress. It is to be 
hoped it will be granted in the endorsement of the 
State bonds and in the renewal of the swamp-land 


grant to the States bordering upon the Mississippi | 


and its tributaries, 

But as a strictly commercial representative the 
Chamber of Commerce may be allowed to present the 
national importanee of the various interests depend- 
ent upon the reparation of the levees and the removal 
of obstructions to river navigation. 

THE SUGAR CROP OF LOUISTANA. 

Louisiana is the only one of the States which pro- 
duces cane sugar in quantity—the product at one time 
equaled about three feurths of the whole sugar con- 
sumed inthe United States, W ere its past production 
réstorod—which cannot be done without the repara- 
tion of the levees—it would evon now amount fo forty 

reent.of the wholeconsumption. To furnish some 
idea of the extent to which this important interest 
has been custnged we give the number of tons pre- 


duoed tn 1361,11864, 1855, and 1835, with the number of 
plantations at the same periods: 

1861, 1864. 1865. 1866. 
Crop..,....000 hhds......... 449,000 6,668 14,790 39,000 


No, of plantations...... 1,291 i75 138 347 


At. will thon be seen that the sugar plantations of 
Louisiana numbered in 1866 very little more than 
one fourth of those worked in Tséh, and that the crop 
ef 1363 was seareely more than one tenth the weight 
of that of 1861, The value of the crop of 1861 was 

_¢hiefly in eastern merchandise and western 
provisions, 

The destruetion of the free-zrowa sugar of Louis- 


It, then, | 








| 


iana has thrown the United States upon the slave- 
rown sugar of Draziland Cuba. It hasdestroyeda 
nome market for American manufactures and other 
products, and compelled the importation of specie to 
pay for what was formerly paid for in our own prod- 
ucts. To show that the American sugar supply is 
only paid to asmall extent with domestic products 
and domestic ourreney, we adopt from the report of 
the New York Chamber of Commerce the statement 
of sugar and molasses imported into and produced 
by the United States for the year 1855-66, It will show 
the wants of the American people and the ability of 
the country to supply them with this important social 
necessity. 

“The total consumption of raw sugar of all kinds 
in the United States may be stated at 412,000 tons.”’ 

A detailed statement of the sugar consumed in 1865 
is thus given: 





Tone. | 
Total foreign sugar........ ptlbeb est Loiddes bbsods Abvablebe 345,809 
Home crop of cane 8UGAP...........-0004 eisaese . 5,000 
Maple sugar, estimated......... a cncansenesqeessccnesocees 3 ),000 
Sugar made trom molasses at refinerics.......... 22,300 
WG odin Gntndn cds sbedidntosaindin did ad 403,109 


We may then safely assume that the sugarannually | 


imported amounts to 350,000 tons. This at 8.3 cents 
per pound, gold, would amount to $58,100,000, inelud- 
ing duty. 

The molasses imported the same year was 34,335,038 
gallons, which at thirty-two cents per gallon would 
amount to $10,987,212 16. 

This aggregate of $69,087,212 16 was paid for in gold, 
less the value of American products exported tothe 
sugar eountries, and which may be safely estimated 
at not exceeding $10,000,000 per annum. 

The State of Louisiana produced before the war 
449,000 hogsheads, or 225,000 tons, Estimating the 
total annual consumption of the United States as 
stated it would appear that Louisiana is capable of 
producing about forty per cent. of the sugars con- 
sumed in the United States, or of saving to the 
nation the exportation of at least $24,000,000 in gold, 
or its equivalent. 

THE COTTON CROP. 


We need not add to this common loss the value of 
cotton produced under protection of the same levees. 
This cotton may be made elsewhere, but the river 
lands of Louisiana inundated without hope of 


reclamation there is no other ficld within the juris- | 
diction of the United States in which cane sugar can | 


be produced in quantity. 

The general diminution of the cotton crop affects 
every one who wears cotton. Itis an interest of too 
much material importance to require discussion 
here. it may be remarked that the tax on cotton 
preneatnn is a specific burden which bears very 
reavy upon the Northwest. This tax tends to reduce 
the profits of the planter. When the culture of cot- 
ton is profitable the planter findsit more advantageous 
to employ his labor more exclusively in cotton, thus 
making a large market for western stock and provis- 
ions. When the value of cotton declines the planter 
first produees his own provisions and then employs 
his surplus labor in the production of cotton. ‘This 
effect of the decline in the price and profits of cotton 
is visiblein the reduced shipment of provisions to the 
southern States. 


The removal of obstructions in the Mississippi from 
tts highest navigable point to the Balize. 


Inthe statement and argument which follows New 
Orleans is rather a witness than a principal party. 
‘The true petitioner and claimant is the whole valley 
and tributaries of the Mississippi. Itis, moreover, the 
vast and productive region which is now expanding 
to the gorges of the Rocky mountains, and deploying 
its immigrant columns along the Red river of the 
North, Even the Columbia region, soon to be oecu- 
pied by a highly civilized people, can obtain tropical 

vroducts in nO manner so conveniently as by the 
Mississippi. “he population of the Northwest inter- 
ested in this commerce with the tropics has been 
estimated recently at 17,000,000. The values created 
by them for exportation are very little short of 
$100,000,000, 

The values imported are of proportionate magni- 
tude. But why trouble you with statistics? Esti- 
mate the wealth and influence of this region as you 
will and it will more than verify by its progress the 
grandeur of your predictions. In the language of 
Mr. Burke, when imploring Great Britain to pre- 
| serve the mother and colonies as an imperial unit 
| he cited the unexampled growth of the colonies: 
| * While you pause to make the figures the facts are 
|} upon you.” The value, the power of that great val- 
| ley is incalculable. It is in, of, and around you, It 
| came to the field at your call te overwhelm with its 
irresistible numbers and resources all military resist- 

ance, and it will come to the polls with a force as 
decisive when it demands that the channel which 
iron-clads or chain-booms could not close shall not 
| be sealed herimetically by the silent accumulation 
of—mud. ‘These vast productions, this numerous 
people have openly charged that they are at the 
' 
i 


merey of certain artificial lines of transportation 
lying between them and the markets ef the world. 
‘They complain that these lines combine to raise the 
freight on their products, insomuch that the bushel 
| of wheat which cost to the producer ten cents must 
pay other twenty cents transportation to the eastern 
and Atlantic market cities, These lines have of late 
| years taken more than half the tonnage between the 
| Mississippi valley and the Atlantic. 
This powerful interest demands the free navigation 
| of the Mississippi—tree from tolls, transshipment or 
delay. They want the use of this great safeiy-valve 
and waste-gate, that whenever the artificial and cor- 
porate wuys shall eombine to exact toe large a share 
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of their products for this transmission to market ¢] 
may open the vast free thoroughfare and « a 
the monopoly. C8eape 
The interior interest likewise complains thar 4 
vast trade in the tropical produets, composed chi a 
of groceries exchanged for provisions exported ‘oe 
that interior in payment are condemned by vom 
obstructions to pass across to and froin the — 
Atinntic eities for export and import. That the . 
of Lowa should cross the Mississippi to go to Peal 
York, and the coffee of Brazil seek the Western » iad 
sumers by the same indirect channel is unnaturs) 
‘That the freight which should be paid to th 
boat interests of Cincinnati, St. Louis, and 
leans, and the railroads of Chicago and Illinois sho. 
pass to eastern railroads and shipping is a diversing 
of the legitimate resources of one section to Gamieh 
another. So far as this perversion of the a 
trade is the result of enterprise and intelli ence i ‘s 
commendable and not to be complained of, but wt 2 
the Government, by large grants of publie lands 1. 
railroads and canals, by privileges of direct imp: a 
tions in bond, by granting subsidies and mail eo. 


tural, 
€ steam 
N Cw Ur. 


| tracts to steam lines—when to this is added the fy). 


ure of Congress to make appropriations adequate t 
open and keep open the Mississippi outlets—thep the 
people of the great Northwest deem they have g rig] ; 
to complain, and your memorialists must sympathies 
with and support them in their appeal for redress, 


THE UPPER OBSTRUCTIONS. 


Your memorialists by no means content themselys 
with asking that the obstacles at the mouth of the 
Mississippi should be removed. They are gensibjp 
that an immense trade belonging to the upper Nort,. 
west is now restrained by the obstructions at th 
Des Moines and other rapids of the upper rivers 
They know that northern enterprise desires to take 
this vast trade directly across to the Atlantic ports 
but the Northwest has appealed to Congress for aid 
in the removalof these obstructions. This appeal re. 
gpires neither argument nor exposition atour lands. 
Nothing more is necessary than for us to wish th in 
success, and to give the assurance that New Orleans 
desires alike the removal of every obstacle to payi- 
gation from the mouth of the Mississippi to is 
sources, : 

CHARACTER OF BALIZE OBSTRUCTIONS, 


The report of General McAllister to Major Genera! 
A. A. Humphreys, Chief of Engineers United Statss 
Army, will afford the most authentic and impartia! 
opinion as to thecharacter of the impediments at the 
Balize. This report states that ** the character of the 
work is such that it is not susceptible of entire and 
permanent completion, the waters of the river being 
always heavily laden with sediment, the channels 
across the bars at its mouth rapidly fill to their ori- 
ginal dimensions, or compel cessation of work upon 
them.”’ 

PROBABLE COST OF THE WORK. 

The same report says: “It is very desirable that at 
least one of the channels should have a depth 
twenty feet; estimating for this depth instead of 
eighteen feet, as above, the required appropriation 
would amount to $200,000 for the single channel.’ 
But your memorialists having laid down the prinei- 
ple that the obstructions should be removed have 
only to refer to the estimates made by the authority 
to which they have before referred. ‘The work should 
be done by the Federal Government, and whether it 
cost two hundred thousand dollars or a million dol- 
lars neither affect the national obligation nor the 
national interest, 

This capital sum or annuity charged upon the pop- 
ulation and wealth of the whole Union would be 
almost an impereeptible contribution. Levied as 4 
special tax on New Orleans and the tonnage o! the 
Mississippi. river, it would be a permanent charg 
upon trade, almost as fatal to its increase as tit 
physical obstructions it has been applied to remove. 


VALUES IN TRANSITU. 


The total values imported from the interior an! 
New Orleans in 1866-67 are estimated at $168,545,.0), 
being less by $33,378,600 than for the year preceding. 
This difference may be attributed in good part to the 
decline in the price of cotton, which, while the weir) 
were nearly equal, differed in price $42,672,785. [be 
imports paying duty were vaiued at $11,129,779. The 
values imported coastwise can only be estimated °on- 
jecturally. We think $40,000,000 a liberal amoun! 
‘There was then last year a value in transitu to ane 
through New Orleans amounting to more than two 
hundred and twenty million dollars; estimate 
comprehend more than half the values annus’) 
exported by the whole United States. ‘These sul 
are only indications of the commercial value whic 
might be conducted through the same channel prop 
erly improved. 

THE COPFEE TRADE, 


We may here especially refer to the importstiol 
of coffee, which is consumed in great quantities 
the Northwest, and at a cost much enhanced ae thit 
obstructions which have contributed to a 
important article to the Atlantic ports, thes s the 
ing the interior with additional freight. he total 
same authority quoted before we learn that a > 
coffee consumed in the United States in a 
128,146,356 pounds. “ Before the war, says ‘ tbeir 
port, “the western States drew the bulk o! hit" 
supplies of coffee from New Orleans by Co eenssip?t 
and cheaply traversed highway, the Mr. 
river.” ** In 1859 the consumption of New ot New 
exceeded any other port, including even ie York, 
York.” What a change has taken place! 4 or neat!) 
including the coastwise receipt, has reoeire  eapert 
eighty-fourand three fifthsof the whole co yee rien 
of the country. The stock imported i ¥o 


as 82,175 bags against 000 in 1800, while 
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-oned this diversion of the western coffee 
has ooemomn its “natural and cheaply traversed high- 
sup PTY We answer, in part of the obstructions of 

ay Balize, and in_ part the subsidy of $150,000 per 
the given by Congress te support a steam line 
annul New York and Rio Janeiro. To the intent 
betwer atthe removal of obstructions from the mouth 
then river will enable the Northwest to import its 
ce on better terms than at present that section is 
° 


interested in the work. 
THE SHIPPING INTEREST. 
1) not be proper to confine the importance of 

Rv eee  bstractions to the interests already 
reed to. Lheshipping of New England once car- 
red the crops of the South and the products of the 
Northwest. The tonnage of the port of New Orleans 
has declined greatly, and it is to be regretted that 
ve shipping interests of the United States has been 
t pinished somewhat in the same proportion, but 
os owners of shipping are interested in having ac- 
wees to as many ports as possible. They suffer greatly 
‘om the obstructions, which sometimes detain whole 
trade fleets at the Balize. Your memorialists cer- 
tainly hope that the representatives of the commer- 
cial ports of the southern Atlantic will aid their 
application with their votes. Tc 0 ap 
preciate, however, the present importance of this 
port, they add the estimate of the same authority 
heretolore cited. General McAllister says: 

“Qa this point the following statement of the 
number and tonnage of vessels entering the port of 
New Orleans through the mouth of the Mississippi 
river during the last fiseal year is respeetfully sub- 
mitted, with the remark that the number and ton- 
nage stated will, without doubt, be greatly exceeded 
hy those of succeeding years, for the reasons above 
stated. 

Number of American vessels from foreign ports, 159, 


LOD NAL C....cecccecneecescerereseeeereerenscneeeseenmeceesrceee 74,116 
Number of American eoastwise vessels, 1,501, 
"SMI cis sc abentelhngh 23s ed ipaxhchaeseraas<seqeess ovtcan 892,459 
Number of foreign vessels, 482, tonnage........ 156,565 
Total number of vessels, 2,202. f 

Total amount of tonnage ...................:00 1,123,140 


Thisis certainly aninterest of sufficient consequence 
to New York and Boston to justify their representa- 
tives in opening additional harbors for its employ- 





bat. 


THE PACIFIC TRADE. 

The opening of the Mississippi has assumed a new 
yet analogous consequence since the development of 
the Pacific trade with the United States. In addition 
to the values passing between our eastern ports and 
Asia by the open sea we may add that ot California, 
estimated last year at more than six million dollars, 
and that by way of the Isthmus of Panama. ‘There 
are twenty-two steamers per month which arrive at 
and leave Panama for different parts of the world. 
One hundred and fifty thousand tons of freight an- 
nually makethe transit between the two oceans, while 
fifty millions of bullion also pass the isthmus. ‘The 
trade is increasing enormously, and will soon be so 
great thata double track railroad will not be sufli- 
cient to do the business. 

‘The fabulous productions of the Indies, the teas 
and tissues of China and Japan, are now to be con- 
dueted by American enterprise. The Northwest 
demands its share of this trade. It must supply and 
be supplied on the same terms with the most favored 
partof the Republic. This Asiatic commerce must 
traverse an ocean more than three times the width 
of the Atlantic. Shall it then be delivered to the 
Northwest by the monopoly of a single railroad? 


Having had the experience narrated in this memorial | 


THE CONGRE 


To enable you to ap- 


| before Congress that it shall indorse the bonds of the 





j 


policy. Is Darien to be opened for universal use by 
American capital? Shall Nicaragua, Chiriqui, and 
Tehuantepec be free to the use of all nations on sim 

ilar terms, while an American vessel must pay the 
tribute and comply with the terms imposed by France 
for the passage at Suez? The people of the United 
States will not be content to see their productions 
restricted _in the European markets while everv 
Power in Europe passes our doors on their way toand 
from the most profitable field of American commerce. 
The Northwest now desires to share in the tropical 
and citra-tropical trade. It desires a share of the 
Asiatic trade. To receive its fair proportion of these 
it will require: 1. The removal of all obstructions to 
the Mississippi navigation. 2. The free and exclusive 
use of the Isthmiantransit. With these facilities, the 
provisions and precious metals of Lowa and Mon- 
tava, and the manutactures of Cincinnati and St. 
Louis, may be exchanged against the tropieal prod- 
ucts of Asia and America. 

FEDERAL AID TO STEAM LINES. 


The practice of developing foreign trade by grant- 
ing public subsidies to steam lines has been intro- 
duced by England and copied by the European Pow- 
ers and by the United States. Great Britain owes 
her retention of the West India and Mexican trado 
entirely to the regularity with which her communi- | 
cations are kept up by the British West India steam- > 
packet lines, sustained at a vost to the Government 
of more thana million dollars annually. TheCunard 
line, subsidized to the amount of nearly seven hun- 
dred and fifty thousand dollars per annum, has super- 
seded the American steam line to Liverpool beeause 
the United States has withdrawn its allowance to the 
Collins line. France has organized the general Trans- 
Atlantic Steamship Company under an outfit loan 
of $5,000,000, and a heavy annuity in addition. The 
United States has agreed to pay the mail-packets 
between New York and Rio Janciro $150,000 for 
twelve round trips per annum, the Government of 
Brazil stipulating payment of an equal sum on the 
same terms. Congress has given to California a con- 
tract by which her Pacific Mail Steamship Company 
receives $500,000 per annum for twelve round trips be- 
tween San Francisco and China. Besides, the steam 
lines between New York and San Francisco by way of 
Panama receive large mail pay and liberal compen- 
sation for the transportation of men, munitions, and 
other articles ofthe Government. There isaproposal 


| Commercial Navigation Company of New York for 


in regard to the eastern trade, shall the Northwest | 
encounter the same as to the western trade? The | 


reasoning employed to open the river on national | 


account as a guarantee against exactions in the 


uropean trade applies with the same force with re- | 


gard to the Asiatic trade. In this inevitable compe- 
thon with Europe the United States must prepare 
to remove the obstaeles which the European Govern- 
ments have expended so much to avoid. 

ISTHMUS OF SUEZ 


The Emperor Napoleon has procured from the | 
t the exclusive right to connect | 


Government of Eg 


the waters of the Mediterranean and Red sea by a 


| lars to be appliec n 
| best mode of deepening one vr more outlets of the 


ship-canal, Already have the contractors marked | 


and completed a pioneer work which allows the 
passage of light craft. This has involved immense 


¢Xpenditure, and such is the momentous eharacter | 


th the enterprise that no amount will be spared until 
® commercial marine and the navies of the wor!d 


shall be conveyed by a route so short and sate as to || 


supersede the stermy capes and dangerous coasts of || 


ati England has made every effort to secure the 
ian of, or even a participation in, this way to her 
oni empire, but her great rival holds the key, 
the it may not be wrested fromher. Not impossibly 
= possession of this pathway and its fortifications 
Sine termine not merely the mastery of the com- 
engin Position, but the ownership of the Indian 


ISTHMUS OF CENTRAL AMERICA. 


The United States h imi 
toad shas a similar problem. The nav- 
‘ration of the Pacific ocean around Cape Horn in- 


Yolves a s ‘ 
emeede en distance and danger. New Granada | 


to an American company the right to con- 


st : ; 
of the in inter-oceanic railway, but the Government | 


8 ited States, with an inexplicable generosity, 
tectorat on admitting all other nations to & copro- 
© and copartnership in the use of this way. 


offers nebise will soon expire, and New Granada | 


“rs tt again for sale at ; 
pr p At a price greatly enhanced by 
AmeriegnerPrise of international protection. The 


West, ha 
onan ve a righ 


bee t to ask whether the Federal Gov- 
Proposes to continue the coprotectorate 


le, and especially those of the North- 


| ports and exports as would redound to the immediate 


| bills may be reported tor discussion and adoption: 


| passage of the largest vessels required by American 


| dollars, upon such terms of interest, maturity, and 


| the propriety of negotiating treaties for the right of 
| exclusive and free way by one or more routes for the | 
| Government and people of the United States across 

| the Isthmus of Central America. 


$3,000,000, with a graut of all postage to accrue from || 
certain transatlantic lines proposed to be operated 
by that company. It must not be forgotten that the 
Government enhances the value of its residuary || 
domain and increases its military strength and tax- 
able values by granting lands and a subsidy of about 
sixteen thousand dollars per mile to the Pacifie Rail- 
road Company. 

[t is in no spirit of discontent that your memorial- 
ists ask what manifestation is there in the action of 
the Federal Government to secure the commerce of 
the countries lying around the Gulf of Mexico and 
the Spanish main. In what has Congress shown its | 
appreciation of this vast natural market for western 
products, and of thisgreat source of western supplies? 
If the Government would subsidize aline of steamers 
across the Gulf to connect the river trade at New 
Orleans with the foreign ports referred to, and espe- 
cially withthe Pacific trade at the Isthmian crossings, 
the Northwest would derive such advantages of im- 


and immense advantage of the Federal Treasury. 
Your memorialists, therefore, respectfully offer a 
recapitulation and summary of those demands in 
which the city of New Orleans, as the mart and me- 
tropolis of the South, unites with the great West and 
Northwest in presenting for your consideration. 
They respectfully request that the accompanying 


1. A bill apropos the sum of —— million dol- 
to aseertaining and executing the 


Mississippi river, so as to insure at all times the 


commerce. 

2. A bill making adequate appropriations to re- | 
move all obstructions to the navigation of the Mis- 
sissippi, Missouri, and Ohio rivers, to such points as 
may be deemed of national importance. 

3. A bill to restore the broken levees along the 
Mississippi river, by giving the endorsement of the 
Federal Government upon the bond of the State of 
Louisiana to an amount not exceeding —— million 


liquidation as Congress may see proper. The appro- 


SSIONAL GLOBE. 


| bill. 


| and printed. 
| reduction of the currency. 


5B 


House bill No. 147, for the further reduction 
ot the currency, and several other joint reso- 
lutions and bills on that subject, and to move 
that the committee be discharged from their 
a consideration and they be laid on the 
fadie, 


The motion was agreed to. 
Mr. SCHENCK. I now desire to report a 


The SPEAKER. The Chair will state that 
when the Committee of Ways and Means is 


| regularly called they will be entitled to another 


morning hour. 

Mr, SCHENCK. I only ask to report a 
bill upon this same subject to be recommitted 
It is a bill to suspend further 
I give notice that 


| I will call it up at the earliest day possible—to- 


the Committee of 





priations to be applied and expended under the || 


direction of the Federal Government. 2 oe 
4. Joint resolutions impressing upon the Executive 


5, A national appropriation for the construction of 


| one or more canals or railways across the Isthmus, to 


be open to the use of American citizens on just and 
equitable terms. 

6. The negotiation of such reciprocating and other 
conventions with the American States and nations 
as may give to the citizens of the United States the 
right to exchange their productions against those of | 
such other nations without the impediment of reve- | 
nue and commercial regulations which now embar- | 
rass and to a great extent prevent it. 

ALFRED MOULTON, President. | 
A. C. Wavueun, Secretary. | 
} 
| 


REDUCTION OF THE CURRENCY. 


Mr. SCHENCK. I gm direeted by the | 
Committee of Ways and Means to report back | 





* morrow or soon after. 


The bill was read a first and second time, 
and ordered to be pave and recommitted to 
Vays and Means. 


RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to facilitate the res- 
toration of the late rebel States, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

TIME OF ELECTING REPRESENTATIVES. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, also introduced a bill to fix the time for 
the election of Representatives and Delegates 
to the Congress of the United States, and for 
other purposes; which was read a first and 


second time, and referred to the Committee of 


Elections. 
ACTING ASSESSORS AND COLLECTORS. 


Mr. KERR, by unanimous consent, offered 


| the following resolution; which was read, eon- 


sidered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the law on that subject as to give to assist- 
ant assessors and collectors of internal revenue re- 
spectively during the time they shall perform the 
duties of acting assessors and collectors in districts 
in which there are no assessors and collectors by rea- 
son ofdeath, resignation, removal, or other cause, the 
same compensation that is now by law paid to assess- 
ors and collectors respectively, and to report by bill 


| or otherwise. 


STEAMBOAT INSPECTION, 
Mr. WASHBURNE, of Illinois, by unani- 


mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 
Resolved, That the Secretary of the Treasury be 


directed to communicate to this House the items 
of expenditure for salaries of supervising and loeal 


| inspectors under the act of the 30th of August, 1862, 


for the better protection of lives of passengers on 
vessels propelled in whole oe by steam; and also 
the amount of fees collected and paid in under the 
various provisions of law in regard to the subject; 
and whether any prosecutions were instituted against 
any persons connected with the steamboat “Commo- 
dore” for alleged violations of law, and if not, the 
reasons why such prosecutions were not instituted, 
PENSIONS. 

Mr. LOGAN, by unanimous consent, intro- 
duced a bill allowing pensions to soldiers er 
the widows of soldiers of the war of 1812; 
which was read a first and second time, an 
referred to the Committee on Revolutionary 
Pensions and the War of 1812. 


JAMES C. HEWETT AND OTHERS. 


Mr. WARD, by unanimous consent, intro- 
duced a bill to provide bounty for James C. 
Hewett and six others, members of company F 
thirty-fifth New York volunteers; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


PERSONAL EXPLANATION. 
Mr. WINDOM. 


to make a onal explanation. 

The SPEAKER. If there is no objection 
leave will be granted. 

There was no objection. 

Mr. WINDOM. As the gentleman from 
New York [Mr. Brooxs] to whom my re 
marks will have reference is not now in his 


I ask unanimous consent 
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“They will importune Congress and use $30,000,000 
of their claim to carry the measure through. Forty 

illions will be returned to the tax payer, and the 
ptherten will beretained for services rendered. One 
7 the ‘influential northern friends’ alluded to is 
of ——, of New York.” 


Not the gentleman now on the floor. 


“J send you this information so that you may be 
thoroughly posted when the time comes for you to 
set, that you may be enabled to checkmate and pre- 
vent the execution of the deep-laid plan, which is 
calculated to embarrass the Government and bank- 
rupt the Treasury. 

Now, if that be the plan, it seems to me 
that I was justified in saying that it looked 
like a large speculation—I meant a specula- 
tion on the part of those engaged in it—I did 
yot mean to imply that the gentleman from 
New York was engaged in it. 

Mr. BROOKS. Notwithstanding the ex- 
Janation of the honorable gentleman from 
\finnesota I cannot get it into my head how 
testing the constitutionality of the cotton tax 
has anything to do with the enactment of a law 
by Congress for the repeal of the tax. One 
question is to be decided by a judicial tribunal, 
a court of law, the other by a legislative tribu- 
nal, the Congress of the United States. Nor 
can I see by what logical process the gentle- 
man connects the two propositions or sup- 
poses that one is connected with the other. 

What led me further to remark upon this 
subject was a subsequent remark by the honor- 
able gentleman from Pennsylvania, [Mr. Moor- 
neav,}] who said ; 

“Mr. Speaker, after the discussion we have had 
on this subject, and particularly after the exposure 
made in the paper sent to the desk by the gentleman 
from Minnesota, {Mr. Winvom,] I do not suppose 
there is any danger of this House voting for the sub- 
stitute. 

The gentleman from Pennsylvania speaks of 
the paper which was read as an ‘‘ exposure,”’ 
and connects it with the remarks these by the 
gentleman from Minnesota; andthisconfirmed 
my supposition that the gentleman intended his 
remarks for me. 

Now, Mr. Speaker, nothing is less desired 
on my part than any personal controversies of 
this sort upon the floor of this House. In the 
whole course of my legislative career I have 
never made a personal attack upon any gentle- 
man on this floor unless I have been provoked 
toit. I hope I shall never so far forget my 


own dignity and the dignity of this House as to | 


ind \lge in any unprovoked personal attacks. 


But on no occasion, at ne time, here or | 


elsewhere, do I intend in my legislative career 
to be assailed in my honor without replying to 
the best of my ability. 


| 
I have an apology, therefore, to make to the | 


gentleman from Minnesota if I have misrep- 
resented or misunderstood his remarks as he 
has explained I have. {am glad he has given 
us both an opportunity te understand each other 


aud to put ourselves right before the country. | 


SYMES VS. TRIMBLE. 

The SPEAKER laid before the House evi- 
dence in the Kentucky eontested-election case 
of Symes vy. ‘'rimble; which was referred to 
the Committee of Elections. 


M KEE Vs. YOUNG. 


The SPEAKER also laid before the House | 
evidence in the Kentucky contested-election | 
case of McKee vs. Young; which was referred | 


to the Committee of Elections. 


_ POST OFFICE APPROPRIATIONS. 

The SPEAKER also laid before the House 
* communication from the Secretary of the 
qty, transmitting a copy of a letter from 

: ,ostmaster General relative to the appro- 
[rations for the service of the Post Office 

-partment; which was referred to the Com- 


titlee en Appropriations, and ordered to be | 


printed, 
u QUESTION OF PRIVILEGE. 
r, 


vilege. 
ifr. H OPER, of Massachusetts. 


| ; . re 
pe: to eecane a resolution and permission 
¥ 4 lew words in explanation of it. 


DAWES. I rise to call up a question | 
I ask | 


Mr. DAWES. I beg my colleague not to 


| ask my indulgence to that extent, fur | am now 


interfering with what is understood to be the 
business of the House to-day, 


Mr. HOOPER, of Massachusetts. I will 


| only ask leave to introduce the resolution with- 


out asking to have any action on it. 
Mr. DAWES. I suggest to my colleague that 


| he withhold his resolution until I get through, 


and | have no doubt the House will permit him 
then to make his remarks. 


Mr. HOOPER, of Massachusetts. I with- 


| draw it for the present. 


JOINT COMMITTEE ON ORDNANCE. 


The SPEAKER stated the first business in 
order was the unfinished business of yesterday, 


| which was on concurring with the Senate in 


the appointment of a joint Committee on Ord- 


| nance, on which the yeas and nays were ordered. 


The Clerk read the message of the Senate, as 


| follows: 


In tue SENATE OF THE UNtrED States, 

December 3, 1867. 
Resolved, That the joint Committee on Ordnance 
on the part of the Senate, appointed at the last ses- 
sion, and consisting of Mr. Howarp, Mr. Cameron, 


| and Mr. Drakg, be, and they are hereby, reappointed. 


Attest: J. W. FORNEY, Secretary. 


Mr. DAWES. _ I suggest that the order for 
the yeas and nays be withdrawn. 

Mr. ROSS. I object to the withdrawal of 
the order for the yeas and nays. I do not 
think we need any ordnance committee. We 
need much more a committee on plowshares 
and pruning-hooks. 

Mr. LOGAN. If I have permission before 
the vote is taken I should like to make an 
explanation in regard to the committee on the 
part of the House. 

The SPEAKER. The question is debatable. 

Mr. LOGAN. Mr. Speaker, I will not 
detain the House but a short time. I am my- 
self not disposed to have a great number of 
investigating committees, and especially where 


| there would seem to be no necessity for them. 


But why objection is made to this particular 


| committee is something I cannot understand. 


It is a committee which was organized during 


|| the last session for the purpose of investigating 
| the manner in which ordnance was made and 


| ance. 


| furnished to the Government, and all the mat- | 


ters connected therewith. IL certainly would 
be glad to be relieved from the labors of that 
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facts are before the committee and much more 
will be developed if we are permitted to con- 
tinue the investigation. 

There is another important fact that the 
country, or at least this House, oughtte know. 
1 became conversant with it some years ago. 
We have two ordnance departments, one con- 
nected with the Army and the other with the 


| Navy Department. Now I defy any gent.eman 


to show me one gun or one shot or shell {rom 


| the Army that has ever been made by contract 


, me why that is so. 


for the Army of the same size as those of the 
Navy. 1 would like some gentleman to tell 
You cannot take a gun 
from one of your forts and put it on one of 
your vessels und fire your naval ammunition 
from it. If the Navy has a handred-pounder 
or a fifteen-inch gun, the same contract made 
with the same man on the part of che Army 
will result in the furnishing of a gun a little 
less in calibre, so that you cannot use the same 


| ammunition. Can any one tell why that is so? 
| There is no reason for it, | apprehend, except 
_to keep up two distinct departments at great 


expense to this Government, so that two rings 


| that are organized in this country may be rur, 


the people knowing nothing about it. 
I have investigated this ordnance question 


for the last few years sufficiently to satisfy me 


that greater frauds are perpetrated in connec- 
tion with this than with almost any department 
of this Government, because it is the most 
expensive department. Now, why gentlemen 
want this committee discontinued when we have 
only just got into the evidence and are begin- 
ning to develop the facts, [do not know. Ido 
not want to continue the committee unneces- 
sarily, because it will be an expense to the 
Government; but the reason [ introduced the 
resolution in this House at the time | did to 
have this committee appointed was that on the 


| field I had seen such frauds perpetrated in the 


committee, but I do think it is of some import- || 


We have investigated the subject up to 
the present time, not with closed doors but so 
that every one might know what we were doing. 


We have developed a state of facts which | || 


think ought to be known to the country. ‘There 
are many things with which members of this 


House are not conversant and which have been | 


disclosed before that committee. The evidence 
shows that great frauds have been perpetrated 
upon this Government in contracts for ordnance 
and other munitions of war. 

The evidence before the committee shows 
that certain gentlemen who have been con- 


| nected with this department have speculated 








| gun and brought it to Washington. 


and defrauded the Government while they have 
been officials acting for the Government. The 


| evidence shows that in no single instance where 


a man has come to Washington with an inven- 
tion for guns, either for field-pieces or heavy 
ordnance, has he had any attention given to 


| him unless he belonged eitter to the Army or 


the Navy. I will give one imstance, a poor 
man in Chicago, in my own State, invented a 
It is now 
lying in the navy-yard, having been fired a few 
times, no attention being paid to it. 
who served in the department for forty years 
testifies before that committee that his patent 
was stolen, and England furnishes the guns to 
this country known as Armstrong guns which 
were invented by John P. Atwater, of Chicago. 
The evidence does show that at different times 
inventors in this country who were poor men 
have been defrauded and cheated out of their 
inventions, which afterward have been found 
issued in somebody else’s name. Ali these 


A man | 


| and submitted to by its officials. 


ammunition furnished to our men that I was 
determined, if it was ever in my power, to have 
the matter investigated to see where the 1-spon 
sibility lay. 1 believe the facts we are Jeve!- 
oping to-day will disclose to the country ’cw 
the frauds were perpetrated. 

I assert here to-day that more of our own 
men were killed in the late war by our own am- 
munition, fired from our own light and heavy 
field-pieces, than were killed by the heavy and 
light artillery of the enemy. The cause of it 
was the frauds perpetrated on this Government 
These are 
facts that will come before the country. Let 
the country know who is responsible for these 
things. Men havetakew contracts who are con- 
nected with the Army. You are having guns 
made to-day for the use of the Army and Navy 
that are the invention of some men directly 


| connected with oneor the other of these depart- 


| opportunity of getting such contracts. 


Indeed no other men can have an 
For 
this reason I want the committee continued. 
There is another reason why I desire the 
continuance of the committee. It is to exam- 
ine the question thoroughly and report to this 
House whether or not it would not be better to 
consolidate these two ordnance departments. 
Instead of having one in the Navy and another 
in the Army procuring guns of different caliber 


ments. 


_ it may be considered preferable to have but one 


| that are used in the Navy. 


ordnance department, so that our Navy may 
use the same guns and ammunition that are used 
in the forts, and our forts may use the same 
1 am inclined to 
think it would be better to consolidate these two 
departments into one, at the head of which we 
should have a good ollicer. 1t would certainly 
save the Government millions of dollars. [ 
desire that this investigation should be contia- 
ued and the facts reported to Congress, so that 
we may decide whether it is not best to con- 
solidate the two departments into one. There- 
fore | am in favor of concurring in the action 
of the Senate in continuing the committee. 

Mr. WASHBURNE, of Illinois. My col- 
league says that some gentleman frem Lilinois 
made a motion to non-concur. 
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Mr. LOGAN. I understood so. 

Mr. WASHBURNE, of Illinois. 
such motion. 

Mr. LOGAN. I was misinformed, then. I 
take it back. 

Mr. WASHBURNE, of IMinois. I made no 
such motion, and I did not know to whom my 
colleague referred. 

Mr. LOGAN, I thought you did; and that 
was the reason I referred to you. 

Mr. DAWES. I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered, being upon concurring 
in the resolution of the Senate, upon which the 
yeas and nays had been ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 126, nays 26, not vot- 
ing 34; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. A 


. Ashley, James M. Ashley, Axtell, Bailey, 


I made no 


Baker ane Beaman, Benjamin, Benton, Bing- | 


ham, Blaine, lair, Boutwell, Broomall, Buckland, 
Cake, Cary, Churchill, 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Dixon, Dodge, Donnelly, Driggs, Eck - 
ley, Eggleston, Ela, Eliot, Farnsworth, F erriss, Ferry, 
Fields, Garfield, Gravely, Halsey, Hamilton, Hard- 
ing, Hawkins, Hill, Higby, Hooper, Hopkins, Asahel 
W. Hubbard, Chester D. liubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Koontz, Lafliin, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Loughridge, Lynch, 
Mallory, Mershall, Marvin, Maynard, MeCarthy. 
McClurg, Miller, Moore, Moorhead, Morrell, Mul- 
lins, Mungen, Myers, Newcomb Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Plants, Polsicy, 
Price, Randall, Robertson, Sawyer, Shanks, Sit- 


Reader 


greaves, Smith, Spalding, Starkweather, Aaron Ff. | 


Stevens, Thaddeus Stevens, Stewart, Taylor, Thomas. 
Trimbte, Trowbridge, Upson, Van Acrnam, Robert 
‘'T. Van Horn, Van Trump, Van W ck, Cadwalader 
C, Washburn, Elihu B. Washburne enry D. Wash- 
burn, Welker, William Williams, James F. Wilson, 
John T. Wilson, Stephen F. Wilson, and Wood- 
bridge—126. 

NAYS — Messrs, Archer, Beck, Boyer, Brooks, 
jurr, Eldridge, Getz, Glossbrenner, Grover, Llol- 
mun, Hotchkiss, Richard D. 
Jolinson, Jones, Kerr, Morgan, Niblack, Nicholson, 


Pheips, Pruyn, Robinson, Ross, ‘Taber, Van Auken, | 


aud Woodward—26, 


NOT VOTING—Messrs. Adams, Baldwin, Barnes, 
Barnum, Bromwell, Butler, Chanter, Finney, Fox, 
Griswold, 
lough, Mercur, Morrissey, Poland, 
Schenck, Scofield, Selye, Shellabarger, Stokes, Stone, 
Taffe, Twichell, Burt Van Horn, Ward, William 1 
jp nctbere, Thomas Williams, Wood, and Win- 

om—34, 


So the resolution was concurred in. 

Mr. DAWES moved to reconsider the vote 
by which the resolution of the Senate was con- 
curred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

KENTUCKY CONTESTED ELECTION, 

Mr. DAWES. Irisetoa question of privi- 
lege. Leall up the report of the Committee 
of Kleetions in the case of the third congres- 
sional district of Kentucky. I ask that the 
resolutions reported by the committee be read. 

The Clerk read the resolutions, as follows. 

Resolved, That Goorge D. Blakey is not entitled to 


third cougressional district in 
. Th 


entucky, 
Resoly 


at the oath of office be now adminis- 


® seat in this louse as a in Kentucky. from the || 


tered to J. 8. Golladay, and that he be admitted to a || 


seatin this House as a Representative from the third 
congressional district in Kentucky. 

Mr. DAWES. Mr. Speaker, I will content 
myselt with @ simple statement of this case. 
and then, if no one desires to speak upon it, | 
will ask a vote. 

The claimant, Blakey, claims to have been 
elected to this seat at the regular eleetion for 
Representatives in Congress in Kentacky on 
the 4th day of May last. The claimant Gol- 
laday claims to have been elected to this seat 
at a special election held subsequently thereto, 
on the 7th day of August last. It therefore 
se nn ~ to — into the 

ty claim o ey, without regard 
to the claim of Golladay. : 

Blakey claims to have been elected to this 
seat upon the grounds which I will state. At 
the election on the 4th day of May last he and 
the late Blijah Hise were the only candidates 
voted for. 


TH 


V. Clarke, Sidney | 


Hubbard, Humphrey, || 


Haight, Kitchen, Knott, Logan, McCal- | 
Pomeroy, Raum, | 


The vote at that election stood as | 





| follows: for Mr. Hise, 7,740; for the 
ant, 1,201. The election was held on the 4th 
day of May. According to the law of Kentacky 
the board of canvassers, whose duty it was to 
|| count the votes and certify the result, met on 
| the 27th day of May. 
| ing, and four days after the election, to wit, on 
|| the 8th day of May, Mr. Hise, who had received 
| seven thousand and odd votes, deceased. It is 
| claimed by Mr. Blakey that when the board of 
canvassers met on the 27th day of May, he being 
the only living person for whom votes had been 
cast for Representative in Congress, it was the 
duty of the canvassers to have certified that he 
had a majority of the votes cast at that elec- 
| tion and that he is entitled to hold and retain 
_the seat. I merely state the proposition. The 
views of the committee upon that proposition 
are set forth in a doeument which has been 
| before the House for some days, being report 
No. 1 of this session of Congress. It is suffi- 
cient for the purpose of the committee that I 
simply state this claim. 

The second ground upon which Mr. Blakey 
claims the seat is this: by the law of the State 
of Kentucky the officers of election are all to 
be appointed in the month of May previous to 
the day of eleetion by the county courts in the 

| several counties. 

A subsequent law requires this county court, 
in the appointment of these officers of elec- 
tion, to distribute them among the two polit- 
ieal parties, if such there be, in the State of 
Kentucky; so that each party shall have more 
or less of these judges of election at each pre- 
cinct in the State, provided there are in each 
precinet such persons of that political party. 
It is claimed by Mr. Blakey that in eleven of 

|| the twelve counties which compose that con- 
gressional district this law was disregarded by 
the county judges; and that in the appoint- 
ment of the oflicers of election the law was 
| complied with in only one county, while in the 
| others the great majority, if not all of the offi- 
_ cers of election were taken from the party to 
| which the opposing candidate, Mr. Hise, be- 
longed. 
| Mr. Blakey did not prove before the com- 
| mittee that there did exist in the several pre- 
cincts members of his own party from whom 
these appointments could have been made. 
| Bat the committee heard him upon the ques- 
| tion whether, if he had already proved this 
|| much, he would still be entitled to the seat. 
} The committee were of opinion that, assuming 
|| there were in each of the precincts persons 
| belonging to each of the political parties, so 
| that the county judges could, if they were so 
| disposed, comply with the letter of the law, 
ond assuming that the non-compliance with 
_ the law would make void the election in any 
preeinct where the failure to comply with it 
existed, still the result which he ¢laimed. 
| namely, his own election to this seat, would 
| not follow. 
| The reason briefly is this: Mr. Blakey claims 
that this non-compliance with the law existed 
in eleven of the twelve counties, and that out 
of the nearly nine thousand votes cast at this 
} election only seven hundred and odd of them 


| 
i} 
| 





| were east in conformity to this law; and that 
_ of that seven hundred and odd, he received a 
| majority of nineteen. And the claim is that the 
committee shall set up and the House shall 
| sanction the proposition that these seven hun- 
|| dred votes. out of the nearly nine thousand 

votes shall be considered as the result legally 
| oF the election in that district, and that the 
| choice of a Representative for that district shall 
| be given to the nineteen majority out of seven 
hundred votes in the whole vote of a few short 
of nine thousand. 

The committee were of opinion, assuming to 
be true all that Mr. Blakey claimed touching 
| the law, that it would not follow that any such 
| election could be set up, but that it would be 
|| the duty of the House to hand back this elec- 
| tion to the people, and permit them again, in 
| eonformity to law, to make choice of their Rep- 

resentative; and that if that conelusion follow, 
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Previous to their meet- || 


|| in August. 
| The third point upon which Mr. Blakey 
claims his seat is this: that Mr. Hise wa. 

known in his district to be disloyal, and y,. 
|| voted for by rebels and rebel sympathizer. 
|| and on the other hand that he himself ya. 
|| known to be loyal and was voted for by the 
'| loyal voters in the district, Upon this joj. 
|| no evidence was offered to the committer cad 
| no reason was given why there was & failure 
| to support that allegation by evidence, 1), 
|| committee were of the opinion that they were 
|| not authorized, nor would the House be author 
| ized, to assume that any person claiming to j, 
|| elected a member of this House was disloyal 
|| but that it was necessary to support by testimon, 

any such allegation as was made in this memo. 
rial; they therefore came to the conclusion that 
they were not called upon to pass on the other 
proposition made by Mr. Blakey; that jf Mr 
Hise was disloyal it would follow that al] the 
votes cast for him should be treated as 4 yy! 
lity, and therefore Mr. Blakey would stan, 
elected, 

The committee, therefore, have not found jt 
|| Necessary to pass upon that proposition, ap, 
; they considered it their duty not to pass Upor 

it for this reason: that it was not necessary 
pass on that question, and there being othe: 
claimants to seats in this House upon similar 
grounds, there seemed to the committee to b 
a propriety in their hearing all parties upor 
that point before a decision upon it was aske:| 
of the House. Therefore, upon the three poinis 
and propositions of the claimant, Mr. Blakoy 
the committee were unanimously of the Opinion 
that he was not entitled to this seat, There 
being no reason why the claimant, Mr. Goll 
day, should not be admitted to the seat except 
this claim of Mr. Blakey, it followed, in the 
opinion of the committee, that Mr. Golladgy 
was entitled to be sworn in. Therefore it i 
that the committee have recommended thes 
two resolutions to the House. If no gentlemay 
desires to be heard upon the question, | hope 
the House will come to a vote upon the res 
lutions at once. 

Mr. MAYNARD. Mr. Speaker, the claiu- 
ant, Mr. Blakey, desires to address the House, 
and has prepared himself with that view, |: 
certainly is not the usage of this body to reject 
any applicant unheard. I trust Mr. Blakey 
will be allowed to address the House at the 
present time. 

Mr. DAWES. I do not desire to press the 
demand for the previous question now if any 
gentleman desires to be heard. ; 

Mr. PAINE. The House yesterday unavi 
mously consented that Dr. Blakey and his 
opponent should address the House. 

The SPEAKER. The Chair was about (0 

state the fact that the House has already granted 

| its consent that Mr. Blakey and Mr. Golladay 
shall address the House. ah. 
Mr. BLAKBY. Mr. Speaker, profoundly 
grateful for the courtesy in admitting me to the 
temporary privileges of a seat on this floors 
a claimant of a seat, and especially for the 
privilege now extended of being heard in ae 

vehalf, { have only to aa that as an earnest o! 

my high appreciation of this privilege J promis 
| to consume no more public time than geet 
| essential to do justice to the ponderous inter 
| ests involved, and in entering upon a duty $0 
| responsible would respectfally ask that he 
| hear me for my cause and respect me for the 
honor of my constituents. the 
| When, in the course of human events, “ 
| loyal element of a loyal district knocks at . 

door of the Council or of this great meee 
through a loyal Representative and is told a 
committee to whom his claims to recogni! 
have been referred that he cannot be admit 
a decent self-respect, added to a due deference 
to the opinions of the committee and o> 
appreciation for the opinions of this | 0 f 
demand that the reasons 3 Se ean ; 
| you please so to regard it, shall be give". 
} : In edintng before this august assemblage 0 
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wisdom and patriotism in the discharge of 80 
responsible an obligation, so fraught with in- 
terest to the present and unborn generations, | 
feel that it is truly unfortunate for me as well 
as others that the task had not devolved upon 
one more competent to the great interests 


involved. 
re fess to a great degree of embarrassment 


on this occasion, not though because of the 
existence of a doubt upon my mind as to the 
paramount rights of the loyal element of my 
district (whose representative I have the honor 
to be) to be represented, but because of the fact 
hat the small number, comparatively speaking, 
who took the hazard of casting their votes for 
me has suggested doubts as to my rights and 
the rights of the loyal men of mydistrict ; and 
while 1 confess to regret that the number is'so 
small I rejoice that in view of all the disabili- 
ties and dangers that environ them that the 
number is 8o large. I rejoice, too, in the fact 
that the small vote cast for me gives ample tes- 
timony that I have not found favor in the sight 
of that national felon, the Democratic party. 
[am before you, gentlemen, from a district | 

which may emphatically be recognized as a 
territorial district. When it is remembered 
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this board of examiners to make out three cer- 


| tifieates of the result, filing one in the office at 
| Frankfort, sending one to the person elected, 


and one to the Clerk of the House of Repre- 
sentatives. Did they do this? They did not: 


| they rather preferred to do the business that 


belonged to ethers. Well, I think I have read 
or heard of a man somewhere who by neglect- 
ing his own and attending to the business of 
others squandered a fine estate and bankrupted 
a fine reputation. 

Those gentlemen with the plain statute set- 
ting out their duties; knowing, as they must 
have known, that Congress, through its Speaker 
alone, can determine or declare vacancies in 
this House, refused to send the certificate to the 


only person living for whom a single vote had | 


been east. They assume or usurp the rights 
which belongs to Congress and declare a vacancy 
in this House, so certify to the Governor, and 
heissues a writ of election. I have often 
thought that could the vail which concealed this 


| official board of dignitaries from the publie gaze 


that Bowling Green, the center or capital of | 


the third congressional district, was also the 
capital of the provisional government of Ken- 
icky, when in 1861-62 rebels and traitors held 
yndistarbed possession and control over not 
only the third district but large portions of 
other districts of the State—there they had | 
their constitution, their governor, their legis- 
lature, and their judiciary ; there they gave and | 
executed laws and edicts with as arbitrary and 
absolute power as they did at either Montgom- | 
ery or Richmond ; there they set the laws of 
the State and nation at defiance ; there rebels 
and traitors by hundreds and thousands have 
been enfranchised since the close of armed 
hostilities, while hundreds and thousands of 
loyal men, most of whom hied at war's alarm 
wnd rushed to the scenes of danger and of 
death, are disfranchised, denied a voice in 
those things which concern their lives, liberty, | 
and property—no marvel, then, that the little 
band of loyal men in my district should send 
up the Macedonian ery for help. They believe, 
sir, that you have the right under the Consti- 
tution to palsy the arm of every traitor in the 
land, that he may be disabled from casting a | 
ballot; they believe, sir, that you have the | 
same right to enfranchise every loyal man in 
the land, and that. posterity will not hold yor | 
guiltless if you fail or falter in these things, 
and that your early action in fulfilling your 
engagements to guaranty to each State a | 
republican form of government is demanded. 
lor this the loyal men of my district have sent 
me here, 

ltis not expected that I shall here or else- 
where reflect the wishes of any save the loyal 
wen ot my district. For this, and this alone, I 
am here, claiming a seat under circumstances 
whieh I believe is without a parallel in the his- 
‘ory of our country. I come, sir, claiming the 
seat by virtue of an original election, claiming 


S 


that the election held on the 4th day of May |, 


last in the third and all other districts in Ken- | 
tacky for Representatives in the Fortieth Con- 
P= was the only election for that purpose 
held in the district or State sanctioned by law. 
hat election was held by virtue of an act of 
¢ Legislature, and not by order of the Gov- 
une, At that election Mr. Hise and | were 
. only candidates. On the fourth day there- 
— namely, the 8th day of May, Mr. Hise 
oP aauited suicide. At that time no certificate 
€ result in the several counties had been 

made out and sent to the examining board at 
: raukfort, the place designated by the law for 
Aeertainin the result. Now, let nineteen 
pany y; during which Mr. Hise slept 
this one that knows no waking, and we find 
crag mining board, composed of the Gov- 
ant? Secretary of State, d&e., counting up the 
‘es, with the view of ascertaining the result. 


cn let it he borne in mind that the law of 
ue State ° 





{ Kentacky makes it the duty of || 








| Governor on the ticket with C. M. Clay. 
|| another, yes, and he was the emancipation can- 








| unconstitutional body. 


be drawn aside that a telling scene would || 


appear. The Governor in the chair might be 
seen announcing the unweleome fact that 
though a large majority of the votes had been 
cast for the late Mr. Hise, yet it is true, as 
claimed by Mr. Blakey, he is the only living 

erson for whom votes were cast at that election. 

{ere the attorney general might be seen rising 
with aletter in hand trom Mr. Blakey, andasking 
the question as to Mr. Blakey's right and their 


| duty in the premises. Objections were doubtless 


forcibly urged against a strict construction of 
this law. ‘The effect would be most disastrous 
upon our prospects in the North. Says one, 
it is known throughout the whole North that 


| Blakey is & radical Republican; that he voted 


and made speeches for Lincoln in 1860; that 


he was a member of the convention which first | 
Says another, it is equally | 
notorious that he voted for Frémont in 1856. | 
Says another, nor is it less notorious that in | 
| 1852 he made abolition speeches and canvassed 
a large portion of the State as an electoral can- | 


nominated hint. 


didate for Hale and Julian; and in 1851 can- 
vassed the State as a candidate for Lieutenant 
Says 


didate for the constitutional convention in 1849. 
it would mark an epoch in our history if a 
man with such a record were to obtain justice 


| at the hands of a committee of Democrats, 
| whose chief delight in the past and at present 


has been in dealing out bitter denunciations 
against every political organization which has 
looked to universal freedom as a cherished, 
irresistible event, and whose chairman omits 
no opportunity to brand the party with which 


| I have been associated for twenty years as 


rebels and traitors, and this House as an 
I trust that I violate 
no rule of this House or the committee-room 
in alluding to what I deem a very extraordinary 
scene which occurred in the committee-room, 


to which, by invitation of the chairman, | | 


repaired some days since to state, as I supposed, 
the grounds upon which my claim is based. I 


was very soon followed by a Mr. Golladay and | 
With my | 
views as to the business of this committee of | 
this House you may imagine my surprise when | 


Mr. Apams, both from Kentucky. 


informed by the honorable chairman of the 


committee that I could have an hour and Mr. | 


Golladay an hour to reply to me. Can it be 
that Mr. Golladay, after having volunteered to 


canvass several of the counties in the district | 


in Mr. Hise’s behalf previous to the May elec- 
tion, being the only man in the district who 
attempted a reply to any speech I made in the 
canvass, has now volunteered his services to 
resist my claim before this House? 


What can a proceeding so extraordinary |, 


mean? Can it be that he is here as the exee- 
utor or administrator, with the will annexed, 
of my late competitor, whose seat I intended 
to contest had he lived? It may be that he is 
here acting as attorney for the Commonwealth 
of Kentucky. But my competitor having died, 
leaving me the only person voted for at the 
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May election, (Mr. Golladay only knoww in 
the canvass and election os an ardent sup- 
porter, though a personal enemy, of Mr. Hise, ) 
throws around the proceeding a feature which 
to my mind is without a parallel in parliament- 


ary proceedings. 


{ did not understand Mr. Golladay in his 
brief reply to my remarks before the com- 
mittee to allude to any claim or pretended 

' claim which he set up to the seat. Nor do I 
deem it necessary to say, here or elsewhere, 
that he can possibly have no claim to the seat 
except a bogus claim, gotten up in a spirit of 
| utter contempt and defiance of the laws of 
| Congress. I say this in re spirit of. unkind- 
ness to Mr. Golladay, but out of a feeling 
of deep solicitude that this House in preserv- 
ing its dignity may preserve its self-respect. 
By saying to Mr. Golladay’s friends that 
when their services are needed in conducting 
' the business of this House you will advertise 
them of the fact, say to them: 
“Their act did not o’ertake their bad intent: 

Therefore must be buried as an intent, 

Which perish’d by the way.” 

In a word, say to the rebel authorities and 
voters of Kentucky, ‘*'Thus far shalt thou go, 
and no farther.’’ 

I grant that with the construction which I 
place upon the law under which I claim the 
seat that abuses might arise. The same may be 
| said of many other laws. I beg the indulgence 
of this House for a moment while I notice the 
main objection in this case, which is, that a ma- 
| jority of the votes polled were cast against me. 

Now, I submit to this House a question, the 

solution of which may settle or throw some 
light on this part of the subject. Suppose you 
that Mr. Hise had lived, and that in due time 
| prescribed by law, say within thirty days after 
he had received the certificate of election, | 
had served him with a notice to contest his seat 
upon the ground of disloyalty, and that he, 
fearing the result, had resigned to the Governor 
| of the State, would that impair my right to 
contest the seat? Surely not. Suppose that 
the Governor, regardless of my right to con- 
| test the election, thereupon assuming that I 
have no rights in the premises, declares a va- 
|| eancy and orders another election. In the 
mean time I (acting under the counsel of the 
best authority in Kentucky or in this House 
that Congress has the exclusive right to declare 
vacancies in all such cases) treat the proceed- 
ings as are instituted by such assumption with 
indifference; and when I come here am met 
by a man claiming a seat by virtue of such 
assumption, and by the ruling of the commit- 
tee ui tequired to recognize him as my peer. 
Against such proceeding and such recognition 
I deem it only necessary to enter my solemn 
protest, and say to you here that if you adopt 
this very novel precedent, and should here- 
after find yourselves involved in trouble on 
account thereof, I can say to you— 

“Thou canst not say, I did it; never shake 

Thy gory locks at me.” 

The Committee of Elections, whee: report 
I have just read, seem to have taken the same 
view of the law of Kentucky as taken by the 
board of examiners, namely, that they had only 
to count the votes and certify the result. In this 
conclusion I beg leave respectfully to dissent 
from the opinions of both; for there is noth- 
ing more clearly set forth as a duty of the board 





'| than that they should ‘‘ send a certificata to the 


person elected.’’ This duty, though, they did not 
perform; buton the contrary declared a vacancy 
in this House. In this they leave undone their 
| own work, and without the slightest authority 
| or sanction of law, either State or national, do 
| the work which belongs exclusively to this 
House. 

And now, Mr. Speaker, it is in no cap- 
| tious spirit that I enter my solemn protest 
| against the recognition on the part of this 

House of such an assumption, coming, 4s 1t 
| does, from a State whose people went Jargely 
into the rebellion, and to this day have never 
been conquered. Recognize this assumption 


and you at once part with one of the dearest 
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rights that belong to this House. Yield it, and 
in a little while you will be magnanpe to yield 
the right of judging as to the election returns 
and qualifications of members of this House. 
I am not sure if that right is not already very 
seriously called in question. Let these cen- 
cessions be made, and in a little while Kentucky 
will be the South Carolina of this nation. 

The committee say, ‘‘If Elijah Hise had re- 
ceived a majority of votes legally cast when the 
volls closed.’’ That fact is unalterably fixed. 
{ think I have shown to the satisfaction of any 
man not seeking objection that I received a 
majority of votes legally cast in the district, as 
I will show you presently. 

Now, suppose that when the poll-books 
of the election held on the 4th of May last 
came to be examined and counted up on the 
Sth of May, and then again on the 27th of May 
it had been ascertained that a large majority 
of the votes had been cast in a captious spirit 
or otherwise for Peter Stuyvesant, or some 
other imaginary character not representing any 
person ou earth, and that I was Raoul person 
for whom a single vote had been cast, can there 
be a reasonable doubt that the certificate of 
election should have been awarded me? As 
further evidence that I was entitled to the 
certificate I refer you to the law defining the 
duties of the board of examiners, and submit 
to this House the question: if it had been the 
intention of the framers of this law that the 
examiners should withhold the certificate from 
the only person on earth for whom votes had 
been cast simply because he had not received 
a majority of the votes in the district, or of 
those polled in an election at which there were 
various other candidates, for other offices, 
would they not have added a proviso to the 
effect that in case of the death of the person 


receiving the highest number of votes previous || 


to the day on which the final count 1s made, 


that then, and in that event, the board of |! 


examiners shall certify the fact to the Clerk of 
the House of Representatives, that a new 
election may be ordered to fill the vacancy 
thus occasioned? With such a proviso as this 
their duty would have been clearly defined, and 
J would have been estopped from setting up any 
claim to the certificate at their hands. But, 
sir, in the absence of such proviso I insist that 
my right to it is beyond controversy. 


This brings me to touch briefly upon a phase || 
the authorities at Washington, but of the great || 


of this subject of great delicacy. have ever 
thought in making tracks over the ashes or 
dust of the dead our steps should be light; 


and were it not that I am addressing myself | 


to the interests and welfare of the living I 
should here turn aside from the mah points 
upon which (as | declared before the death of 
Mr. Hise) lL intended to contest hisseat. From 
my speeches during the canvass Mr. Hise and 
his friends were bound to know that I did not 
regard him or any other disloyal man eligible 
to a seat in this Hall. 
than Mr. Hise that when I commence a good 
work it is my custom to carry it out. Mr. 
Hise, on the day after he heard that I was a 


candidate, declared in writing his intention to || 
| not and Mr, Golladay (whoclaims to have been 


quit the world, giving as a reason that he 
would not be allowed to take his seat if elected. 
This, however, was not known to me or any 
one else until some time after the death of 
Mr. Hise. No one knew better than he did 


that the seat would be awarded him if legally | 


elected, unless proof of ineligibility on the 
score of disloyalty were made against him. 
No one knew better than Mr. Hise that such 
press could be made, and when the unenvia- 

le attitude opened upon his sensitive mind 
his giant intellect became unstrung, and he is 
at once a felo de se. He retires from the 
scene. Were it not that the rights of the 
loyel men of the country need to be vindi- 
cated I would gladly throw a vail over the 
faults of the dead, 

But for this I would have gladly buried them 
with his bones, leaving the good deeds of his 
life to live after him. 5 


in this case it will be seen that Mr, Hise said 
the union of these States ought to he dissolved, 
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| tions of the Constitution upon all, char 


| ** stand for office.’’ 


And none knew better | 


y reference tothe proof | 


and that he was recognized throughout the 
entire struggle as being in sympathy with the 
rebels; that he has time and again denounced 
the Union Army as a set of vandal hordes led 


by Sherman and Grant, pillaging and plunder- || ; a 
_atoned’’ for every loyal thought or word the 


ing and murdering our citizens of the South. 
I refer you also to a speech delivered by him 
in this House last winter, and distributed with 


a liberal hand all over my district, for evidence | ' a 
| volunteered his services against me and for \j, 


| Hise by making the humiliating acknow 


most conclusive that his sympathies had all the 
while been with rebels and traitors, while at 


the same time he had been nursing his wrath | 


against the day of wrath, against the loyal men 
ot the country, especially the Union soldiers. 


| Now, sir, had Mr. Hise lived I would have 


relied upon getting the seat upon the ground 
of his ineligibility, a fact which he virtually 
admits in his dying words; and being thus 
admitted, I have not deemed it necessary to 
encumber the case with proof to sustain an 
admitted fact. 

Then, sir, | urge that Mr. Hise being ineli- 
gible, the admission of which was sealed by his 
own blood at his own hands, and being equally 
well known throughout the district that he was 
not a legal candidate any more than Jeff. Davis 


or John C. Breckinridge would have been, and | 


that every vote cast for him, being cast in a 


menacing spirit of defiance to this House, should || 
|| Mr. Hise or Mr. Golladay, provided my previous 


be regarded as thrown away as effectually as if 
cast for Jeff. Davis. 


one, when the seat was given to his loyal oppo- 


nent Luttrell, in which not only the dignity of | 


Parliament and the self-respect of its members 
were fully sustained and vindicated but the 
action approved by the attorney general and by 
Lord North. This precedent thus sustained 
became at once the law of the realm, included 
in the laws of Great Britain, and by our law, not 


| being local in its character, was made the law | 
| of this land, and to this day stands unrepealed. 


This very principle of law was observed and 
acted upon in the State of Kentucky during the 
rebellion by the Federal authorities of this Gov- 
ernment to the entire satisfaction not only of 


loyal heart of the State and nation. Why, sir, 
in those days such men as now come here knock- 


ing at the door of this House with certificates || 


of election in their hands were not allowed to 
It was deemed a misde- 
meanor for men attainted with the high crime 
of disloyalty to presume to aspire to an oflice— 
they were assigned to ‘‘back seats."’ And, sir, 
to this day men who aided or encouraged, 
counseled or countenanced, or even adhered 
to those engaged in the rebellion are by law of 
the State precluded from holding the insignifi- 
cant ollices of judge, clerk, or sheriff of an elec- 
tion; and | here boldly assert without the fear 
of successful contradiction that Mr. Hise was 


elected as his suecessor) is not eligible to fill 
either of those three minor offices the duration 
of which is from one to two days, and the sal- 
ary from one to two dollars. My judgment is 
certainly greatly at fault if it is not a long and 


| well-settled principle of law in this country that 


votes cast for a man known to be ineligible to 
office are no better than votes thrown away, 
illegal, null, and void. 

Now, Mr. Speaker, all that I deem neces- 
sary to say in conelusion upon this branch of 
the subject is, that had I, like Mr. Hise, sympa- 
thized with and encouraged or adhered to those 
engaged in armed rebellion to overthrow this 
Government, and then had, as he did, from 
the house-tops and in high places, waged a war 
of words and bitter denunciation against the 
three codrdinate branches of this Government, 


from the 4th day of March, 1861, to the cele- | 
| which the law was observed. 


brated vetoes, &c., of the present incumbent 
of the executive chair, charging gross viola- 


OBE. 


Army, from Grant and Sherman to the | 


This principle of law is | 
well settled by the celebrated case given in the || 
fifteenth and sixteenth volumes of Cobbett’s | 
| History of Parliamentary Law, inthecelebrated | 
case of Wilks & Luttrell, in which Wilks, after || 
being denied his seatin Parliament several times || 
for disloyalty to the Crown, finally was returned | 
(as some have been returned here, in a captious || 
| spirit of defiance) with a majority of five to 


| 210 votes and I received 23, 59 not voting 
| Can any man, even my Democratic friends over 








of Logan, Warren, Simpson, Al 
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SS aon 
the same time the high crimes of raping of . 
der, and murder upon the soldiers of the |' ni : 


lum blest 
amply 


private ; and had I, like Mr. Golladay, 


he may have held or uttered previous to the 
fall of Fort Sumter—I presume he wil] », 


claim to have held any since—and then hay, 


ment, as he did, ‘‘unfortunately for oom 
unfortunately for me we have been in tho 4 
nority in the great and bloody contes lis 
closed’’—this, too, while that noble sentimen, 
so full of patriotism, uttered by Danie] Wp), 
ster, namely, ‘Union and liberty, one a), 
ihseparable, now and forever,”’ was lingerin, 
upon my lips; and then, again, had I, as he dig 
in responding to the idea very common amop, 
loyal men, that ‘‘treason should be maj, 
odious and traitors punished, and rebels as 
signed to back seats,’’ said, ‘‘ Talk to me abo 

dimming the splendor that encircles the bro, 
of Robert E. Lee and others ! As well talk a} 

wresting yon bright luminary from its orbjr. 

I say had I come before the people of the thir) 
district saying these or like things, I could hay 
received as many votes as were cast for eitho 


7 
i 


course had been consistent with these sayings 
as theirs had been. But, sir, the people of 
district and State know full well that— 
“T had rather be a dog, and bay the moon” 

than be a traitor to a country for which my 
father fought. 

I now pass to another point in this contre 
versy, and shall proceed at once to showby 
reference to abstracts of and extracts ftom 


| the poll-books of the election and affidavits 


that in all the precincts of the several counties 
in this district where the laws of the State wer 
observed, I obtained a majority of the vote 

It will be seen by the Revised Statutes 


| Kentucky, first volume, page 456, that th 
| judges, clerks, and sheriffs of all elections 
/are required to be selected equally from | 


two parties in the State. Had this law been 
observed I, as the representative of the Union 
Republican party, should have received at (eas 
one half the votes cast by the election officer 

But instead of this in eleven of the twelve cow 
ties of the district out of two hundred « 

ninety-two election officers Mr. Hise receiv 


, 


the way, recognize such an election as legal 
Was there ever exhibited such an utter dist 
gard of the laws of the State? 

In the twelfth county, namely, the cou 
of Monroe, out of twenty-eight election offic 


niy 


| IT received 14 votes and Mr. Hise 9, 5 not voting 


In this county I obtained a majority of vole 
Now, I ask you to traverse three of the prine 
pal counties in the district in which there were 
ninety-two election officers, of whom 79 vole 
for Mr. Hise and not one for me. Let us no" 
step over into two other counties in which ther 
were forty-eight election officers, 58 ol whom 
voted for Mr. Hise and 2 for me. We now® 
into two other counties in which there ve" 
fifty-six election officers, 40 of whom voted | 
Mr. Hise and 4 for me, twoineach. 
In the remaining four counties Mr. Hise £° 
53 votes while I got 17. ie 
Now, it only remains that we step nega 
the pure atmosphere of Monroe county, where 
the people have not yet become a law w" 
themselves. Here we find that out of twen'! 


unto 


| eight election officers 9 voted for Mr. Hise ant 
| 14 for me. 
| observed in the main, I had a major 
| as will be seen by reference to the 


In this county, where the law ¥® 
ity of votes: 
certificate 


of the clerk and of the examining board. ; 
I now invite you to an examination ( bes 
election of the whole district from ano 


l-point. kk in vain into the countl®s 
stand-point. We loo len, Barret 


np 


. . > cnc! 
Hart, and Cumberland for a single pre’ at 
In no prec! ? 


: : 3 as two 
in all these counties was there as many 
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election officers, and in but very few as many 

- ne belonging to the Union party. And now 
ae you to cast an eye over the remaining five 
oan Russell, Monroe, Clinton, Todd, and 
Metcalf. In them we find twelve precincts, 
‘ex of which are in Monroe, ) in each of which 
er were two, the legal number of Union men 
aati as officers of election. ; At these twelve 
~ einets, as the records on file will show, I 
-eaived a majority of the votes cast. 


‘Kentucky, approved March 15, 1862. See 
of Kentuck} a as 
\yers’ supplement, page 197, in which it is 
: to every mind that those men who ad- 


clear ) 
‘od to, or aided, or counseled those engaged 


re 


- the rebellion are not eligible to the office of 
bb . 


‘udge, clerk, or sheriff of an election. 

Under this law not only are a large propor- 
sion of those election officers in eleven of the 
counties rendered ineligible on the score of dis- 
loyalty, but in two of those twelve precincts, at 
each of which two Union men were appointed. 
Throw the votes of those precincts out, and 
I am elected by a majority of 61 votes. 

Now, Mr. Speaker, in view of the facts in 
this case—facts fully sustained by record proof 
and by the affidavits of as good men as the 
country affords—can it be that this House, 
which, by the Constitution and laws of the 
country, is made the judge of the election 
returns and qualifications of its members, 
hesitate to sanction elections legally held by 
men legally appointed? Can you hesitate to 
lisregard and discountenance elections when- 
ever held when it is shown that the law made 
to govern and control the election has been 
wholly disregarded ? 

Why, sir, to recognize an election under 
such circumstances would be a virtual repeal 
of the only law upon our statute which recog- 
nizes the Union men of Kentucky as entitled 
to any political rights. It substantially pro- 
vides that the rebel Democracy shall not be 
jeemed one of the parties in the State; and I 
do hope that the Congress of the United States 
will be the last body of men on earth to take a 
step in the direction of making this law inop- 
erative. 

Now, Mr. Speaker, I think I have shown that 
wherever the law in my district was observed 
or adhered to I received majorities, and that 
where it was violated or disregarded the ma- 
jorities were cast against me. 

To this view of the subject the committee 
object, upon the ground that ‘there is no pre- 
cedent for fixing upon the district representa- 
tives determined by so small a proportion of 
the votes east.’’ I confess to have studied the 
history of contested elections in this country 
to but little purpose if the precedents are not 


[ now call your attention to another statute 


humerous wherein seats upon this floor have been 


given to those who had received majorities of 
Votes cast at elections legally held. I claim to 


have such majority, and if the loyal and legal | 


voters of my district (when civil law was over- 
‘irown a few years since by an armed rebel- 
von, and when rebels and traitors have not yet 
earned to respect the laws of the land or the 
rights of loyal men) are to be denied represen- 
‘ation on this floor when it is shown that they 
are the only men in the district who have con- 
‘ormed to and complied with the laws, simply 
Yecause they are not counted by thousands 
nstead of hundreds, I shall conclude that this 
ouse, like the committee, have learned to de- 
*pise the day of small things: And I ask this 
House if it would be just to the loyal men of 
lent nee of Monroe and small por- 
- Todd eet Clinton, Metcalf, Cumberland, 
iets counties, where the law was obeyed 
he ey I received majorities, to slam 
than ee this House in their faces and bid 
traitors coe simply because the rebels and 
law of th nu oe counties and precincts set the 
ing in oa at naught? Would this be draw- 
- Just discrimination? I ask you to show 
y» Precedent for such a step. 
deren lish such a precedent [ shall most 
_ wy pray that it may never be followed by 
/ UP Successors. 


‘ow, I grant you that if the Constitution or 


And if this | 


THE CONGRESSIONAL, GLOBE. 59 


laws of the country required that a man should 
receive ten thousand or five thousand votes | 
should not have been before you as aclaimant. 
But having, as I have shown, received a ma- 
jority of the votes cast at the several precincts 
where the election was legally held, [ cannot 
believe that this House will hesitate to accord 
me the seat. On the contrary, you should and 
I think will seize it as a favorable opportunity 
to ‘‘ teach transgressors the law.’’ 

Now, Mr. Speaker, and gentlemen of this 
Council House of this great nation, I feel that I 
have in my feeble manner presented a claim to 
a seat on this floor which will entitle me to be 
recognized as the peer of any member of this 
House. I feel, sir, in view of my political 
record for the last twenty years, when it is 
remembered that my position has been promi- 
nent in the front rank of the advance guard 
of the friends of Union and liberty, I have but 
few peers in this House. 

As such I come before you inthe name of as 
loyal a band of men as breathes the vital air. 
in their name I present a valid, legal claim, 
supported by certified proof drawn from the 
records of the country. I felt in April last, 
when I consented to enter the canvass against 
Mr. Hise, that I had accepted a trust of no 
ordinary character. I feel now that so far | 
have, to the best of my abilities, discharged 
my solemn obligations, my responsible duties. 

It now devolves upon you, gentlemen of the 
House, sitting as a high court, to judge of elec- 
tion returns, &c., of my district, and in this is 
involved questions of a momentous character. 
Admit me, and you at once recognize as valid 
every vote cast in this district where the election 
was legally held. Admit me, and you at once 
recognize the only man or person (known on 
earth at the time the votes were counted and 
when the certificate should have been issued) 
for whom a single vote had been cast for Con- 
gress atthe May election; admit me, and thereby 
meet the wishes and gladden the hearts of 
every loyal man in my district; admit me, and 
thereby meet the expectations of every rebel 
in my district, for they know that my claim is 
founded upon the principles of eternal justice. 
On the other hand reject me, and thereby 
gladden the great rebel heart of the nation; 
reject me, and thereby rejoice the Knights of 
the great Golden Circle; reject me and thereby 
give a recognition to the rebels and traitors of 
my district and State who have become a law 


| unto themselves, not regarding Union men as 


having any rights that they are bound to re- 
spect; reject me, and thereby drive from your 
doors one upon whose lips Union and liberty 
has longloved to linger; reject me, and you drive 
from your doors one who is here as the advo- 
cate of equal rights to alland exclusive privileges 
to none; reject me, and you drive from your 
doors one who wishes to have the honor of hoist 
ing in this consecrated Hall a banner to be 
called the banner ofgood conscience, inviting all 
to rally under it, bearing in letters of living light 
this inscription: ‘* Impartial suffrage to all loyal 
men ;’’ reject me, and thereby make a humili- 
ating concession to rebels and traitors. Wall 
you do this? Can youdoit? ‘To this I feel 
that this House might respond through her 
Speaker, ‘‘ Js thy servant a dog that he should 
do this thing?’’ 

Iam aware, Mr. Speaker, that every chan 
nel through which menaces, threats, denuncia- 
tions, and abuse could pass from Kentucky 
touching the relative claims of claimants and 


| contestants has been called into requisition. 


This House has been denounced in no meas- 


| ured terms because of the action taken in July 


last. Your committee, sir, which visited Ken- 
tucky, composed of gentlemen who are the 
peers of the best men of the State, were shame- 
fully ridiculed and dubbed the smelling com- 
mittee ; and this, too, by the leading recognized 
organs of the rebel as well as Union Democ- 
racy; and in a most menacing, defiant tone 
has it been said, ‘*‘ We dare you to reject the 
members-elect; you dare not admit the con- 
testants ; you dare pot impeach the President : 
you dare not reconstruet the State of Ken 





tucky.’’ Well, I believe, I know ‘here are 
some men in this House ‘‘ whe have souls to 
dare that which they have the will to do,’’ and 
I wish to add one or more from Kentucky to 
this number. 1 wish to be an officer on board 
the great ship of state upon her first voyage, 
bearing that beautiful banner with this inscrip- 
tion: **The loyal man’s Government.’’ Let 
the old ship of state be launched with that 
motto floating at her mast-head, and my word 
for it, if you will cast your mind’s eye up into 
the precinets of the glory-land you will see 
Washington and Adams, Franklin and Madi- 
son, Jackson, Webster and Clay leaning over 
the high battlements of heaven, looking down 
with ors and exultant smiles, while the 
sainted martyr, with the fallen braves, would 
raise their voices attuned anew, singing, ‘* Roll 
on, roll on.’’ Let the old ship of state, thus 
newly rigged, be launched upon the waves of 
time as a missionary to the world, and at no 
distant day you may see the American coat of 
arms, the bird of liberty, extending her pin- 
ions so that the tip of one will rest on the 
north and the other on the south pole, leaving 
in their tracks the remains of crumbled thrones 
and trampled crowns, while, like the bow of 
hope, she will hold her culminating point in 
the heavens, and shed her redeeming radiance 
upon the evening of the world. 

And now, Mr. Speaker, in view of the report 
of the committee adverse to my claim, 1 am 
tempted to ask leave to withdraw my applica 
tion; but a silent moniter reminds me in plaint- 
ive tones to remember that in all my former 
struggles for union and liberty I have never 
surrendered, and that the great loyal heart of 
my district and State demand that [ should, as 
their advocate, know no such word as fail. I 
cateh the sentiments of the poet when he 
said— 

“They never fail who fight in freedom’s cause; 

The block may suck their gore, 

Their heads may sodden in the sun, 

Their limbs be strung to city gates or castle walls 

But still their spirits walk abroad.”’ 

Mr.GOLLADAY. Mr. Speaker, I had not 
expected to be called on to say anything to 
day, nor had I proposed to do so under any 
ordinary range of debate in this case. It had 
not occurred to me that my friend, who is con 
testing the seat from my district, was serious in 
his application; and even now I am not con- 
vinced that he is really in earnest. And I wish 
to apologize to this House for his rambling and 
incoherent sermon, as his case is not adapted 
to his réle, however well it may suit his fancy. 
Richard is not himself to-day. If he can but 
be heard hereafter upon this subject he will 
tell you a tale that will 


**Make each particular hair stand on end,” 


In so far as the legal argument is concerned, 
there is nothing left forme to say. ‘The report 
of tke able and distinguished Committee of 
Elections has preferred an argument which 
embraces so fully the legal points in this case 
that it would be an act of supererogation in 
me to add a single word to what they have 
said on that subject. Indeed, Mr. Speaker, 
I had not proposed to trespass upon the court- 
esy of the House by saying one word in oppo- 
sition to my friend or in favor of myself, re- 
garding as I do, the report before the House, 
as covering every practical and legal point in 
this case. But the remarkable oat unjust 
speech which my friend has made upon one 
particular branch of this subject compels me 
to say a word or two in reply upon this peint. 
I could, if I thought it necessary or proper, go 
over the whole argument in vindication of the 
claim which I prefer, and in opposition to that 
presented by my friend; but such a proceed- 
ing on my part would be superfluous and 
would not be tolerated by the patience of this 
House. Hence what little I have to say shall 
be said in as few words as possible. 

It is always painful to me to be opposed 
even iv interest to a personal friend; and 
confess that the unjust reflections which my 
friend indulged with reference to myself be- 
cause I am here in accord with the wishes of 
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my district and the statute laws of my State to. 
assert my claim to a seat in this House, make 
me feel somewhat unpleasant. He reflects on | 
me because | make this contest. I have no | 
controversy with him of a personal or polit- | 
ical character. The contest which | have with 
him is entirely legal, and grows solely out of 
the fact that he comes here preferring a claim | 
without any plausible pretense even of justice 
or of law—a claim which, if reeognized by this | 
House, would entirely preclude me from the 
exercise of my rights under a legal election to | 
a seat in this body, and strike the sovereign 
right of representation from one of the proud: 
est districts in Kentacky. 

Mr. Speaker, my friend, in some of his 
remarks, seemed rather by insinuation to 
reflect upon my loyalty. I shall not ander- 
take to enter into a diatribe upon the subject 
of his loyalty, or my loyalty, or anybody else's 
loyalty. No such question is involved in this 
controversy. At another time, and upon an- | 
other theater, and under different circam- | 
stances, the discussion of such a question 
might be proper; but it would not be proper 
here and now. My remarks shall be confined 
entirely to my friend's charges against the loy- | 
alty of Hon. Elijah Hise, now deceased, which 
he presses in a style and manner as unbecom- 
ing as unjust, in my estumation. 

He charges in direct and positive terms dis- 
loyalty and treason against Wlijah Hise. Has 
he furnished before the committee or to this | 
House one single solitary letter, one single | 
deposition, one particle of ‘proof to convict | 
Mr. Hise of disloyalty or treason? And, Mr. | 
Speaker, I was surprised to hear him use lan- | 
guage of this purport, and it is the very lan- | 
guage he used: ‘*That Elijah Hise said the | 
Union of these States ought to be dissolved.’ | 
Where and before what community of states- | 
men er of men, before what tribunal on earth | 
did such a sentiment as this fall from the lips 
of Elijah Hise? You cannot find it in any 
speech made by him upon the stump in the 
State of Kentucky or elsewhere, He never | 
uttered such sentiments as my friend has 
attributed to him. I do not intend on this 
oceasion to indulge in any eulogy of Elijah | 
Hise. He needs no eulogy at my Sods: Ken- | 

| 


a 


tucky needs no defense for such a man here 
or elsewhere. His name and fame has passed | 
to history and is a part and parcel of the | 
history of the United States, and to that record | 
I proudly refer, as his successor, as the best | 
answer to such charges as have been made | 
against him on this floor by my friend—charges 
that, eomapertee as they are, must fall to the | 
ground and pale before the splendor of his 
reputation asa patriot, a statesman, and jurist, 
who loved his whole country, and in that love 
prided himself upon his adherence to the Con- 
stitution and the laws made under it. 

Now, sir, I notice that some months ago 
Elijah Hise made a speech upon this floor, from 
which I will make an extract: 


“Mr. Driaos. Does the gentleman hold that they 
were States three years ago ? 

_ "Mr. Hise. Yes, sir; I do. I hold that ‘once a 
State always a State.” And here I donot mean to be 
misunderstood. I havealwaysand under all circum- 
stances been opposed to any attempt upon the part 
of any portion of the States to sever their connection 
with the otber States. I have always insisted that 
such an attempt was wrong in theory and most inexpe- 
dientand injudicious in practice. Instead of ever fa- 
voring the severance of the States I have been, from 
the very earliest period of my political existence 
ever since I had any knowledge of the character and 
framework of our institations and Government, op- 
prced to any severance of the States. I have loeked 

orward hopefully to the period when this Govern- 
ment, qualified and limited, should be extended over 
the whole continent of North America, from theGulf 
of Mexico to the Aretic ocean, from the Atiantic to 
the Pacific; when the whole continent, divided into 
States, would be members of our Confederacy and all 
united together.” 


[s that the langnage of treason? Is that the 
language of disloyalty? If so I beg you in 
God's name to reject me in your votes as being 
a traitor too. 

Again in another speech he spoke as follows: 


“Mr. Hise. No,sir. I am against dividing the 
Union under any circumstances. Where the Rivne 
the Government are preserved; where the frame- 





SS 


| 


| that is the kind of argument most relied upon | 
| by my friend to induce you to give him a seat | 
|| on this floor, and to reject me. 


work and system of the Government remains; where 
the functionaries of the Government continue to be 
selected in the manner prescribed in the Constitu- 
tion, am not for violently breaking off and resort- 
ing to disunion or secession and rebellion. No, sir. 
I would endure error, | would endure corruption, I 
would endure usurpation, in the hope that as longas 
freedoin of the press and of discussion remain, with 
speech and reason still left free to combat error, a 
remedy for ali these evils might be found by change 
of rulers, effected peaceably and without revolution 
under the Constitution itself and according to the 
means of relief it might farnish.” 


These are Mr. Hise’s sentiments. Do they 
furnish any proof of his disloyalty? And yet 


But, sir, 1 have been led into making a 
speech which [ had not intended to do. I did 


| not believe my friend was really serious. I 


| question. 





| do not propose to rehearse the arguments 


of the able Committee of Elections in their | 


report. [I am _ perfectly willing to abide by 
that report without reference to anything | 
may say. But I will say, however, that here- 
after I may, when I get my seat, find it neces- 
sary further to speak of Mr. Hise. Until 
then I shall not trespass further upon the 


courtesy of the House, but leave it to them to | 


determine this case as they think right and 
just. 


Mr. DAWES. 
Mr. COBURN. 


yield to me to submit a substitute for the reso- 
lution of the committee. 

Mr. DAWES. Let it be read. 

The Clerk read as follows: 


Recommit to the Committee of Elections with 
instructions to inquire, first, into the fact whether 
the opposing candidate, Elijah Hise at the time of 
said election was by reason of disloyalty, disquali- 
fied to hold such office and so known to be by the 
persons who voted for him. 

Second, into the fact whether J. L. Golladay, who 
claims said office at the time of the election for 
which he claims his seat, was by reason of disloy- 
alty disqualified to hold such office, and so known 
to be by the persons who voted for him. 


Mr. DAWES. I do not yield. 

Mr. COBURN. 

uestion will not be sustained. 

Mr. DAWES. I will state why I do not 
yield. It is not that I desire to exclude for a 
moment any investigation into the loyalty of 
the claimant, Golladay, and the gentleman, 
when he hears the second resolution read, will 
see at once that he can arrive at that part of his 
instructions without recommitting this report. 
As regards so much of the instructions as re- 
quire the committee to examine intothe loyalty 
or disloyalty of Mr. Hise Iam not willing to 
have the resolutions recommitted to the com- 


mittee to inquire into that until I makea state- | 


ment to the House. 
In my opinion it cannot help the case of this 


claimant Blakey if he should show Mr. Hise to || 


be a traitor for this reason; it does not follow, 
in my opinion, that the claimant Blakey is 
elected to the House of Representatives be- 
cause his opponent, who received a majority 
of the votes, was ineligible to this House. That 
is @ proposition that never has been sanctioned 
in an American legislative body. It never was 
sanctioned, so far as I know, 1m the world but 
once, and then by the British House of Par- 
liament in a single instance; but they were 
convinced within two years that they had made 
a mistake, and by a solemn resolution they 
reversed their decision. ‘To say that because 
a person happens to be. ineligible to office all 
the men who voted for him are to be disfran- 
chised, and those only who voted for the eligi- 
ble candidate are to have a voice in the elec- 
tion, is a proposition that Ido not desire to 
have this House sanction by a vote until they 
understand the facts in the case. 

Within my own short period of service in 
this House a gentleman appeared here receiv- 
ing a majority of the votes of his district be- 
fore he was twenty-five years of age. By the 
Constitution of the United States he was ineli- 
gible to the office. He sat in his seat silent 


and without the administration af the oath of 
office until he arrived at the age of twenty-five | 


I now call for the previous | 


| 


I ask the gentleman to | 


| 


Then I hope the previous || 


| 
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_ that there was a tie between them tims 


| man who received the vote bei 
the office that under the administrat; 


| 
| 





| elector has cast a vote. 





December §, 


years. Although the parties happened to | 
so divided in this House in exciting party-tine, 
S vibes 


and 
@ to the 
ng CUZIBIe to 
oo - On of 
affairs in Congress he could claim that sea: I 


Mr. MAYNARD. Will the gentleman 
low me a single question? 9 

Mr. DAWES. Yes, sir. 

Mr. MAYNARD. Supposing an elec), 
knowingly and intentionally casts his vote {, 
one who is disqualified, does it in a defian 
spirit, is it not the same as though he had cast 
a blank in the ballot-box? 

Mr. DAWES. Mr. Speaker, when the jay 
of the land declares that when any electo- 
shall have cast his.vote in a captious and rebo!. 
lious spirit for a man he knows to be ineligibj¢ 
to office he thereby becomes disfranchised 
then will follow what my friend from Tennesse 
says, and not till then. A man is aot to by 
disfranchised as an elector because he votes jn 
what in my opinion is @ captious or a rebel. 
lious spirit. He has a right to vote accordiy: 
to the dictates of his own judgment, not mine 
If he is an elector according to the law of the 
land which creates and defines his qualifica. 
tions as such it is not for me to say that bis 
vote shall have no force or effect because he 
voted in a way which to my mind is {actioys 
and rebellious. 

Mr. MAYNARD. I ask the gentleman jf 
we are not made under the Constitution the 
exclusive judges of the character of the elec. 
tion and we are not to decide for ourselyes 


again on the vote, yet it never oceurred 


‘ast 


| whether an elector throws away his vote know. 


ingly and intentionally, and if he does it jt js 
certainly not to be counted. 

Mr. DAWES. Most certainly by the Con. 
stitution of the United States we are made the 
sole judges of elections of members of Con- 
gress, and there is no appeal from our decision. 
That makes it incumbent upon us to decide 
whether an elector is qualified, not according 
to what we think ought to be his qualifications, 
but according to what we think is the law und 
which he votes. It is not within our constitu. 
tional power, although there is no appeal from 
us, to prescribe what ought to be the qualil- 
cations of a voter in Massachusetts. it is not 
for us to say that because the voters in that 
State are limited and defined by a qualification 
which does not meet our judgment, therefore 
we can prescribe a new qualification and limi 
the franchise according to a distinction that 
we will make after the election is over. 

Mr. MAYNARD. I perceive that I do not 
make myself understood by the gentleman. 
The question is not one as to the qualification 
of the voter, but whether, in point of fact, the 
Suppose the vote was 
cast, for example, for a woman, whose set 
notoriously disqualifies her; suppose, as Was 
suggested by the claimant, Mr. Blakey, it was 
cast for some fictitious person not known \ 
exist, and so known by the elector ; is 1t not ' 
be taken, and must we not take it, as an inter 
tional and designed throwing away of the vole: 
The question is not whether the elector is qual- 
ified, but whether in point of law he has vo! 


| at all, having thrown his vote in a direction 


where he knew and intended it should not be 
made available. That is the point. wa 

Mr. DAWES. That is quite another po!” 
from the one just raised by the gentleman inf 
Tennessee, and it has no application to oh 
case before the House. It is hardly wor 
while for me to consume the time of this Hous 


_ and trespass upon its patience by undertaking 


to discuss with my learned and disting's 
friend from Tennessee abstract question’ 
which have no application to the case befo : 
the House. The question before the Hoaee 
as to the instructions proposed to be given 
the committee. If the House thinks there . 
any ground to suspect that’Golladay 1s 4 e 
tor, I raise no objection, nor does the com! 
tee, to the full examination of his case. lates 
the other part of the instructions conten rt 
an inquiry whether Mr. Hise, becaus 
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k a traitor as Jeff. Davis himself, it does 
not follow that seven thousand legal voters in 
che State of Kentucky and in that district are 
., be distranchised and no voice of theirs to 
~. heard in the election of a Representative, 
: shat a man who received only 1,201 votes 
+ of 9,000 votes is to be made a Representa- 
ve by a vote of this House. 
[admit what the gentleman from Tennessee 
ys, that we have the power to say that anything 
Bat, 
ir, in our admiration for the character, the 
boldness, the sincerity, and the honesty of this 
claimant, I submit to the House whether it is 
safe for us to set aprecedent here that will just 
as surely ‘return to plague the inventor’ as 
chat the sun rolls over our heads. It is only 
when we are called upon to walk up to the line 
of duty and law, when we have such a case as 
this presented to us, that it is worth while for 
anybody to urge upon this House to take heed 
what precedents it sets here. We are in no 
danger of setting bad precedents when our 
‘nelinations and our hearts go along with the 
law and with the evidence. ‘The danger only 
arises when our inclinations and our hearts 
and our sympathy and admiration are all in 
conflict with what our convictions of the law 
and the evidence are; and my anxiety is lest 
this House should be led away from the law 
and should set up a preeedent of which, when 
they look at it hereafter, they will see not only 


rT) ‘ . 
- yote, or that anything is not a vote. 


the danger but the impropriety and unsound- | 


ness. 


Mr. MAYNARD. 


If the gentleman will 


allow me, I will simply remark that he is a very | 


poor lawyer who cannot find principles of law 
suflicient to justify him in doing what he feels 
and knows to be right. But the point to which 
| wish to ask the gentleman’s attention is this: 


whether under the existing state of the law of 


our Government respecting the qualifications 


of members of Congress a vote knowingly, | 


intentionally, parposely, and designedly cast 


for a rebel who was disqualified and known to | 
be so was not just as much thrown away as 


though it had been cast for a woman or for a 
fictitious name? 

Mr. DAWES. Mr. Speaker, I can under- 
stand my friend from Tennessee. I know how 


dificult it is for me to enter into his feelings, | 


or to enter into that effort of his to see every- 
thing in the light in which a man from his 
siand-point is likely to see it. But I cannot 
see how we are going to sit here in judgment 
upon what were the motives or objects of the 


elector when he puts his ballot into the ballot- | 


box and say whether he put his ballot into the 
ballot-box ina factious spirit or not, or whether 
ue voted for Elizabeth Cady Stanton, for in- 
stance, in order to insult the House of Repre- 


sentatives because he knew that she was not | 


eligible to the office. 


| know of no other rule than that rule of law | 


which has governed ‘every court in passing 
‘pon a contested election, that the ballot itself 
's conclusive evidence of what was the voter's 
intention, and no evidence outside of that can 
control it, 

| know of no court which has ever passed 
upon that question that ever hesitated a moment 


nlaying down as a doctrine that the ballot, and | 


y ballot alone, was the conclusive evidence 
of the voter’s intention. And for us to be 


*ngaged here in these times upon any such | 


rague and unprofitable pursuits as inquirin 
into what was the motive of the electors, an 


whether or not the electors, 7,741 of them, in | 


the third district of Kentucky, were prompted 


ve factions Spirit or not to such an extent | 
ab by their ne and their faction they are | 
ink is not justifiable by any | 


istranchised, I t 
‘Xing involved in this . 
Mr. vOBURN, ill t 
“me lor a few moments ? 
a DAWES, Certainly. 
uct COBURN. I did not suppose that the 
houncement of these simple instructions to 


Will the gentleman yield |, 
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was ineligible to a seat in this House, || 

ad it isto that point, and that solely, that lam 
addressing the House. Suppose Mr. Hise was 
a ’ 


the committee would lead to such emphatic . 
_ and earnest remarks at this time as have just 


been made by the gentleman from Massachu- 


_ setts, (Mr. Dawes.] The pacoee time for such 


a discussion as has just been made, it seem 


| to me, would be after examination had been 


made by that committee whether or not this 
man was disloyal, and was so known to be by 
the electors of that district. The simple ques- 
tion now is whether this House will proceed 
with the inquiry. Then after examination has 
been made by the committee and they have 
answered the question that the man Hise was 


| disloyal, the effect of that fact upon the elec- | 
| tion will come up, but not till then. 


It seems to me that it is proper for us to 
look now into that question, just asif the elect- 
ors of that district had voted for Jeff. Davis, 
or had voted for Queen Victoria, or for any 
other person who was totally ineligible, or had 
cast blank votes. 

Now, if in a spirit of recklessness, or of 


| rebellion, or ef opposition to law and to recon- 


struction, or to the proper carrying-on of the 
Government, the citizens of any State refuse to 
vote for a citizen authorized to hold the office, 
are we to say that they have the right to dis- 
franchise their district, or perhaps disfranchise 
a whole State? It may be that in the progress 
of reconstruction a majoriy will yet be found 
in some of these States who have been in rebel- 


lion who will refuse to vote for any man who / 


ean take a seat here. Yet are these States to 
stay out forever unreconstructed and unrepre- 
sented? It seems to me not; it would be bad 
policy, it would be unsound and not according 
to our republican form of Government. If the 
majority of the people are unwilling in a legal 
and regular way to go into an election, then let 


| those who are loyal, who do obey and regard 


the Constitution, who are willing to go into the 


| election take the power in their hands. 


The majority by such action say to the minor 
ity ‘*You may rule,’’ and they should under 
such circumstances rule, and in all instances 
where they disqualify themselves by treason 


| from voting and taking part in the Government 


or stubbornly refuse to share in its manage- 
ment by voting what is in effect a blank ballot. 
And I ask would the voting of blank ballots 
invalidate an election? 

We have reconstructed the rebel States upon 
these very principles; we have acted upon these 
principles for the last six months—upon the 


| great general principle that those men should 


have the power who recognize the law and are 
willing to come up to its requirements, 


I say, then, let us inquire into the fact 


whether or not these people at the time of | 
| the election knew that Mr. Hise was disloyal. 

The fact can be shown from general reputa- | 
It is not neces- | 
sary to make an inquiry as to the opinion of | 


tion if he was disloyal or not. 


every particular citizen, but the committee can 


| inquire whether it was generally known and 
generally understood that this man was voted || cl : 
|| of the galleries. 


tor beeause he was disloyal, 
Mr. DAWBS. 


derstands this case. I will simply add that in 


this report the committee were unanimous. I | 


now call the previous question. 
Mr. MAYNARD. I would inquire of the 
Chair whether, if the previous question should 


| net be sustained, it would be in order for the | 
| gentleman from Indiana [ Mr. Copvrn] to move | 


to recommit with instructions? 


The SPEAKER. 


be in order. 


Mr. MAYNARD. Then I hope the previous | 


question will not be seconded. 


was upon adopting the following resolution: 
Resolved, That George D. Blakey is not entitled to 


a seat in this House as a Representative from the | 
| third congressional district in Kentucky. 
Resolved, That the oath of office he now adminis- 


And | 

| with us, in all elections, those who vote tickets || 

| which are not blanks control them, and no 
others. 





I think the House fully un- | 


: ; | the rules. 
The previous question was then seconded, || 


| upon a division—ayes 102, noes 22. 
The main question was then ordered, which 


|| tional time exceeding 


él 


tered to J. 5. Golladay, and that he be admitted te a 
seat in this House as a Representative from the third 
congressional district in Kentucky. 

Mr. MAYNARD. I eall for the yeas and 
nays on the adoption of the resolutions. 

The yeas and nays were not ordered. 

The resolutions were adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 


| laid on the table. 


The latter motion was agreed to. 


The SPEAKER. The gentleman whom the 
House, by the resolution just adopted, has 


| declared entitled to a seat as a member will 


now be sworn in. 
Mr. GoLLapDAy presented himself, and was 


| duly qualified by taking the oath of office pre- 


scribed by law. 
IMMIGRATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of State, transmitting, in compliance 
with the act of July 4, 1864, a report of the 
Commissioner of Immigration relative to for- 
eign immigration, the expenditures of the 
Immigration Bureau, &c.; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 

PROPERTY AT HARPER'S FERRY. 
The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Attorney General, submitting, in compli- 


| ance with a resolution of the House of March 


26, 1867, an abstract of the title of the United 


| States to the property at Harper's Ferry, with 


his opinion thereon; which was referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

IMPEACIIMENS OF TILE PRESIDENT. 


The SPEAKER. The next business in order 
is the question of privilege which was post- 
poned tll yesterday after the morning hour, 
being the following resolution reported from 
the Committee on the Judiciary : 

Resolved, That Andrew Johnson, President of tho 
United States, be impeached of high crimes and mis- 
demeanors. 

On this question the gentleman from Massa- 
chusetts [Mr. Bourwei.] has the floor. Be- 
fore the gentleman proceeds with bis remarks 
the Chair desires to make an announcement 
to the House and the spectators in the gallery. 

In view of the disorderly manifestations made 
last week when the report of the committee on 
this subject was presented, the Chair desires 
now to say that if such demonstrations be 
repeated in the galleries he shall order them 


| to be cleared, although be knows that thereby 


He is 


the innocent will suffer with the guilty. 


| determined that the order of this House shall 


be maintained, and a proper respect be paid to 
this body by those who are allowed to witness 
its deliberations. If, therefore, any manifesta- 
tion of apprebation or disapprobation be made 
in the galleries, the Chair will order to be 
cleared that part where it oceurs, or the whole 
And the Chair will state fur- 
ther, that if, as was the case last week, mem- 
bers upon the floor indulge in manifestations 


| of approval or disapproval, either during the 


debate or its termination, however the question 
may be decided, the Chair, if he can ascertain 


| what gentlemen are guilty of such violation of 
| the rules, will state their names to the House, 


the effect of which will be to bring the matter 


| before the House for such action as it may see 


T | fi in vi t of its rules. 
That wétbn would then | fit to adopt in view of the contempt of its rules 


Mr. BOUTWELL. Mr. Speaker, I shall 
feel obliged to ask the indulgence of the House 
for an addition to the time ailotted to me under 
If it should be the pleasure of the 
House to grant me that indulgence I shall be 
glad to know it now. 

Mr. FARNSWORTH. It has always been 
the usage of the House, in granting an exien- 
sion of time to limit it, and not togrant addi- 
one hour. 


Mr. ELDRIDGE. q desire to say that I 
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presume there will be no objection on the part 
of myself and those around me to allowing the 

entleman whatever time he may desire. But 
Sescler to see how he may condact himself 
during his first hour-—whether he exhibits his 
usual good nature or indulges in abusive lan- 
guage, and at the end of the hour we can 


decide whether he ought to be allowed to con- 


tinue. 

Mr. BOUTWELL. I trust that, in view of 
the many expressions of the gentleman from 
Wisconsin [Mr. Expripee] in favor of liberty, 
he would not desire me to speak under any 
kind of duress, I think I may appeal to him 
to withdraw his objection. 

Mr. ELDRIDGE. I understand that the 
gentleman will simply speak under the duress 
of the rules of the eee. 

Mr. SPALDING. I move that the gentle- 
man from Massachusetts { Mr. 
allowed an additional hour. 

The SPEAKER. It requires unanimous 
consent; and the gentleman from Wisconsin 
[Mr. Expripce] objects. A motion to sus- 


pend the rules cannot be entertained except 


on Monday after the morning hour. 

Mr. ELDRIDGE. 
draw the objection when the gentleman’s hour 
expires. 

Several Members. Withdraw it. 

Mr. ELDRIDGE. Is it proposed to give 
him unlimited time or another hour? 

The SPEAKER. One hour in addition to 
the usual hour. 


Mr. ELDRIDGE. I withdraw my objection. | 


The SPEAKER. If there be no objection 
the gentleman will then be entitled to two 
hours. 


There was no objection and it was ordered 


accordingly. 

Mr. BOUTWELL then proceeded to address 
the House. [See Appendix.] At the end of 
fifty-five minutes and before Mr. B. had con- 
cluded— 


Mr. EGGLESTON said, if the gentleman | 


will yield for the purpose, I will move an 
adjournment. 

Mr. BOUTWELL. 
purpose. 

lhe SPEAKER. 
motion of the gentleman from Massachusetts 
{ Mr. Bourwett] last week to be that the report 
of the committee be made the special order 
after the morning hour. 

Mr. BOUTWELL. If the House should 
now adjourn, with this question pending, will I 
be entitled to the floor to-morrow immediately 
after the reading of the Journal? 

the SPEAKER. According to the original 


subject a special order, it would come up after 
the morning hour. ‘The only way in which any 
business can be transacted during the pend- 
eney of this debate would be to have it come 
up after the morning hour. 

Mr. BOUTWELL. I presume my remarks 
would not interfere with the morning hour to- 
morrow; and I would prefer to go on imme- 
diately after the reading of the Journal. 

Cries of ‘‘agreed,”’ ‘‘agreed.”’ 

Mr. SCHENCK. I would appeal to the 
House to make this subject the special order 
of the day each day after the morning hour, so 
as to save the morning hour for business. 

Mr. WASHBURNE, of Illinois. If that 
should be done, it may occur some days that 
in consequence of the interposition of particular 
business the morning hour would not eom- 
mence at all, or at all events not until late in 
the day. I hope the gentleman from Massa- 
ehasetts [Mr. Bourwe.t] will be permitted 
to go on immediately after the reading of the 
Journal to-morrow. 

The SPEAKER. If the gentleman from 
Massachusetts shall insist upon it this would 
come up as unfinished busimess should the 
House adjourn upon it now. And it would 
remain in force as unfinished business, to come 
up immediately after the reading of the Jour- 
nal, to the exclasion of all other business until 
this debate shall terminate. 


JOUTWELL] be || 


I presume I shall with- | 


I will yield for that | 


The Chair understood the | 
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Mr. FARNSWORTH. And it will continue 


| from day to dey in that order until disposed of? 


The SPEAKER. It will. 

Mr. BOUTWELL. I think I must insist 
upon its being regarded as unfinished business. 
I will now yield to a motion to adjourn. 

The SPEAKER. Before that motion is 
made, if there be no objection, the Chair will 
lay before the House certain executive com- 
munications. 

No objection was made. 


REVENUE FROM DISTILLED SPIRITS. 


The SPEAKER laid before the House a | 
the Secretary of the | 
Treasury, transmitting, in compliance with | 
the resolution of the House of July 8, 1867, a | 
statement of the amount of revenue received | 
from the tax on distilled spirits from each | 
collection district, &c.; which was referred | 
| to the Committee of Ways and Means, and | 
| ordered to be printed. 


communication from 


ESTIMATE FOR WAR DEPARTMENT. 


The SPEAKER also laid before the House | 


a commuication from the Secretary of the 
Treasury, transmitting copies of letters from 
the Secretary of War ad interim, submitting 
estimates to be used in lieu of those heretofore 


' sent: which was remrres to the Committee on 


ordered to be printed. ° 
LEAVE OF ABSENCE. 


Mr. LAWRENCE, of Ohio, asked and 
obtained indefinite 


Appropriations, ant 


indisposition. 

Mr. EGGLESTON. 
now adjourn. 

The motion was agreed to; and accordingly 


| (at three o’clock and fifty-five minutes p. m.) 
| the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented 


under the rule, and referred to the appropriate 


committees: 
By the SPEAKER: The petition of Lieu- 


tenant John L. Brown, of Crossing, La Porte | 
county, Indiana, and 572 others, soldiers of | 


Indiana, praying for the equalization of boun- 
ties. 


By Mr. ADAMS: The petition of Captain | 


Joseph Bullow, late of the twelfth Kentucky 
eavalry, for pay for the damages to his farm by 
the establishment of Camp Burnside thereon. 


Also, petition in favor of the president, di- | 
|| rectors, ke. of the Bardstown and Louisville 
| Turnpike Road Company, for compensation 
motion, as the Chair understood it, making this | 


for bridges burned by order of General Wil- 
liam Nelson, commanding district of Kentucky 
in 1862. 

By Mr. BROOMALL: The petition of 
Thomas Romer, a black man, residing in the 


| district of country lately known as the State 
of Florida, asking such a change in the natu- | 


ralization laws as would permit him to become 
a citizen. 

By Mr. FARNSWORTH: The petition of 
Julia A. Mix, for an increase of pension. 

By Mr. GARFIELD: The petition of 82 
citizens of Ashtabula, Ohio, asking the House 
of Representatives to impeach the President of 
the United States. 

By Mr. NICHOLSON: A memorial of the 
city council of Wilmington, Delaware, asking 
for an appropriation for the improvement of 
Christiana river. 

By Mr. STOKES: The petition of R, Walsh, 


of Memphis, Tennessee, for redress for losses | 


sustained by alleged unjust imprisonment. 
Also, the petition of W. J. Smith, praying 
compensation for damages sustained during the 
late war. 
By Mr. VAN AERNAM: The petition of 


Rev. E. L. Boing, praying that a pension be | 


granted Mrs. Catharine Buchanan. 


By Mr. WASHBURN, of Massachusetts : | 
The petition of John A. Fisher, jr., of North- | 


field, Massachusetts, asking a pension for the 
minor children of the late William Stebbins. 


| on cotton ; which was referred to the Comm. 
|| tee on Finance. 


leave of absence for his | 
colleague, Mr. SHELLABARGER, on account of | 


I move that the House | 








| additional compensation to certai 








By Mr. WELKER: Petitions of sundry cit 
izens of Washington city in relatio ¥ 
location and erection of the new jail in the }); 
trict of Columbia; also, ‘certain papers Haat 


| nected therewith ; also, the proceedings of t] 
board of common council of the city of Wash. 


ington in reference to said new jail. 





IN SENATE. 
Fripay, December 6, 1867, 


Prayer by Rev. G. P. M. Kine, of Mase. 
chusetts. ’ 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS, 
The PRESIDENT pro tempore present. 


resolutions of the Constitutional Convey, 


a .. . h 
of Louisiana, in favor of the repeal of the ta 


Xx 


Mr. MORGAN. I present the memoria! 
of the New York Chamber of Commere:. 
asking for the repeal of the tax on cotto, 
As a bill has already passed the House o: 
Representatives for that purpose, and is ), 
before the Committee on Finance, I moy 
this petition be referred to that committee, 

The motion was agreed to. 

Mr. MORGAN presented the memorial of 


le 


wv 


» thas 
C lay 


| the Chamber of Commerce of the State of 


New York, praying an amendment of the ac 


| of March 14, 1866, entitled *‘ An act to extend 
|| the time for the withdrawal of goods for eon. 


sumption from public stores and bonded ware- 
houses, and for other purposes,”’ so as to per: 
mit the withdrawal of any goods, wares, o 
merchandise for consumption at any time 
within three years from the date of importation 
on payment of the duties and charges to whi¢h 
they may be subject by law at the time of such 
withdrawal without addition thereto; whics 
was referred to the Committee on Finance. 

Mr. POMEROY presented a petition of citi- 
zens of New London, Connecticut, praying for 
immediate legislation to secure to women 
equal suffrage with men in the District of 
Columbia aud wherever the jurisdiction of 
Congress extends; which was referred to the 
Committee on the Judiciary. 

Mr. PATTERSON, of Tennessee, presented 
a petition of citizens of Kast Tennessee, repre- 
senting that they were soldiers in the war ot 
1812, and praying to be allowed pensions; 
which was referred to the Committee on Pen 
sions. 

Mr. WILLIAMS presented the petition o! 
B. F. Dowell and others, praying to be allowed 


| pay and expenses for two companies of Urego 


volunteers called into service to suppress Indian 
hostilities in 1864; which was referred to the 
Committee on Claims. ‘A 
He also presented four petitions of citizens 
of Linn and Benton counties, Oregon, praying 
for the establishment of a mail route from 
Brownsville to Newport, on the bay of Yaquins, 
in said State; which was referred to the Vom 


| mittee on Post Offices and Post Roads. 


Mr. CORBETT presented a petition of cit 
zens of Oregon, praying that compensation 0 
made to Jacob Leabo tor services rendered 
one of the express guard to accompany Joseph 
Meek across the Plains in 1848, from Orez0® 
Territory to Washington city, the expedition 
being a military necessity, and for propery 
lost or abandoned on the Plains; which Ws 
referred to the Committee on Indian — 

Mr. TIPTON presented the petition 0 ° 
cers, detectives, and employés of the boar A 
police of Washington city praying to be — 
in the joint resolution giving twenty per" 

n Government 


» Commit 
employés; which was referred to the Gom™ 


tee on Appropriations. tye F 
Mr. HARLAN presented the pettio! | 
Robert Robinson, formerly special see ois 
Post Office Department, praying tbe allo need 
of the usual compensation for ace 
from August 28, 1858, to December #?, 


_ December 6, 


n to the 





ie Cot 
{ Ame 
sal cl 


* <a 
prueres 


Mr. | 
consent 
No. 16 
ad 1110) 
: el \ 
tue Cor 

nted 
" Mr. ¢ 
onsent 
No. 16! 
making 
"es in 
the Gov 

, 186 
Mareh ! 
title. 

Mr. | 
the Cot 

Mr. 
nendi 
go to th 

Mr. € 
that thi: 
requires 
ol certa 
of whon 
out that 
these el; 
them, ai 
fora nu 
pertains 
Commit 
and see 
this ame 

Mr. ( 
priation 
) othe 

amendn 
that thi 
trom th 
approp. 
proper 
ator’s cx 
the sam: 
referred 
Mr, C 
Mr. G 
Mr. C 
The b 
Approp 
Mr. I 
consent 
No. 170) 
incurred 
which w: 
to the Cy 
Mr. 'T' 
consent « 
No. 172) 
Court ot 
ieking ; 
and refer 
Mr. Q] 
sent obta 
\72) mal 
heirs of 
Mg nave 
by its tit 
Mr. 
uce tha 
the Navy 
and with 
lous of ¢] 
ave ca 
Aequainte 
It is proy 
eration ri 
and I th 
committe 
© me 


Mr. ¢, 








rer 6, 


ndry cit: 
mM to the 
i the Dig. 
TS COn- 
les of the 


of Massa. 


read and 


presented 
Onvention 
of the tax 
> Commit- 


memorial 
ommerce, 
ON Cotton, 
House 

ind is now 
move that 


mittee, 


emorial of 
e State of 
, of the act 
t to extend 
js for con: 
nded ware- 
) as to per: 
wares, o1 
; any time 
mportation 
es to whi¢h 
ime of such 
eto: whica 
Finance. 
ition of citi- 
| praying for 
to women 
District of 
isdiction of 
red to the 


e, presented 
essee, repre- 
the war ot 
1 pensions; 
tee on Pen: 


2 petition of 
10 be allowed 
es of Oregon 
ypress Indian 
ferred to the 


s of citizens 
gon, praying 
route from 
7 of Yaquina, 
to the Com 
oads. 
tition of cit 
pensation 
s rendered 38 
pany Joseph 
from Urego® 
1e expedition 
for property 
S; which wes 
lian Affairs. 
tition of ol 
‘the board 0 
to be includet 
nty per cent. 
a Government 
the Commt 


e petition © 
1 agent of © 

the allowae” 
Lices rendered 
ber 31, 186 } 





1867. 
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e Cot 


4] condition of the country; which were 
to lie on the table. 


BILLS INTRODUCED, 


,pdered 


\Mr. CONNESS asked, and by unanimous | 


cont obtained, leave to introduce a bill (S. 
‘o, 168) for the relief of George E, Glenn, 


aul 


1, was read twiee by its title, referred to 


ehi¢eb 


‘ie Committee on Claims, and ordered to be 


\ir. CORBETT asked, and by unanimous | 


onsent obtained, leave to introduce a bill (S. 
No. 169) to amend an act entitled *‘An act 
making appropriations and to supply deficien- 
jes in the appropriations for the service of 
‘he Government for the fiscal year ending June 
, 1867, and for other purposes,’’ approved 
March 2, 1867; which was read twice by its 
title. 
Mr. CORBETT. 
the Committee on Indian Affairs. 
Mr. GRIMES. 
wwending an appropriation act, and it should 
‘to the Committee on Appropriations. 
* Mr, CORBETT. 
that this bill is an amendment of an act which 
requires money to be paid to the actual owners 


of certain certificates in 1862 and 1863, many 


fwhom are now dead. It is desired to strike 
out that restriction and to pay the holders of 
these claims, who have paid their money for 
them, and who have been kept out of the money 
fora number of years. It is a matter that 
pertains to Indian affairs, and [ desire that the 
Committee on Indian Affairs shouid examine it 
and see whether it is proper and right to make 
this amendment of the law. 

Mr. GRIMES. The whole Indian appro- 
priation bill pertains to Indian affairs and to 

) other subject. The bill that this is in 
amendment of pertains to the same subject 
that this does. That bill, of course, came 
from the proper committee Naving charge of 
appropriations, and that reference would be 
proper now. I would also state that the Sen- 
ator’s colleague had introduced a bill covering 
the same ground substantially which has been 
referred to the Committee on Appropriations. 

Mr. CORBETT. At this session? 

Mr. GRIMES. Yes, sir. 

Mr. CORBETT. 1 withdraw my motion. 

The bill was referred to the Committee on 
Appropriations, 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 170) to provide for deficiency of expences 
incurred in the survey of Indian reservations ; 
vhich was read twice by its title, and referred 
o the Committee on Public Lands. 

Mr. !RUMBULL asked, and by unanimons 
onsent obtained, leave to introduce a bill (S. 
No. 171) to earry into effect a judgment of the 
Vourt of Claims in favor of the late Asbury 
Diekins ; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
\72) making further provision for widows and 
an _— of the Navy, and for establish- 

naval life insurance ; which was read twice 

y its title, 

; Mr, GRIMES. I desire to say that I intro- 
re ra bill at the instance of an officer of 
and with . great merit, who has drafted it, 
no Jaen ee myself to the provis- 

whe - z itself. 1 confess that although 
seyeainted with ae them, I am not sufficiently 
meh & mea ith them to know whether it is 
tis sere as I can support; but I think 

* Proper that it should receive the consid- 


e 


‘tional paymaster United States army; | 


I move to refer the bill to | 


It purports to be a bill | 


I will state to the Senator 





nc 
————$—$— 


erat ; 5 ~ 
ration of the Committee on Naval Affairs. | 


a . ° . 
id [ therefore move its reference to that 
com mittee, 


he motion was agreed to. 
Mir. CATTELL asked, and by unanimous 


| consent obtained, leave to introduce a joint 
resolution (S. No. 71) to suspend the onera- 
| tion of so much of the act approved April 12, | 








1866, as provides that the Secretary of the 
‘Treasury may retire and cancel of United 
States notes $4,000,000 per month: which 
was read twice by its title, and referred to the 
Committee on Finance. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 173) for the relief of Ana M. Rolas y 
Robaldo, widow of Francisco Robaldo ; which 
was read twice by its title, and referred to the 


Committee on Military Affairs and the Militia. | 


UNEXPENDED BALANCES IN THE TREASURY. 

Mr. EDMUNDS submitted the following res- 
olution; which was considered 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
whether, since the 23d day of June, 1860, any unex- 
pended balances of appropriations for the objects 
named in the laws making such appropriations have 
been used to supply or on account of any deticiency 
of any otber item in the same department or office, 
or have been transferred to any other account or 


used for any other purpose, and if so by what 
authority. 


LOAN TO REDEEM THE 
Mr. CORBETT. I offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of reporting 


FIVE-TWENTIES. 


a bill to authorize the Secretary of the Treasury of | 


the United States to contract a loan and issue bonds 


of the United States for the same, redeemable at the | 


pleasure of the Government, alter twenty years, and 
payable in forty years, bearing interest at the rate 
of five per cent. per annum, principal and interest 
payable in gold coin, and to place the same upon the 


market for the purpose of redeeming the United | 
States bonds commonly called five-twenties as they | 


mature, 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. CORBETT. Mr. President, I present 
this resolution with a view of referring the sub- 
ject to the Committee on Finance. 1 wish to 


show the holders of the five-twenty bonds that | 
we intend to keep the pledged faith of the | 


Government in regard to its funded debt. 


Where payment in coin is so expressed we | 


will pay in coin; and where that has not been 
expressed heretofore in the laws, let us place 
upon the market a long loan, and redeem the 
outstanding bonds in that way. It will cer- 
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.-.) was referred to the Committee on Post 
‘ane and Post Roads. 
\t. CONKLING presented the resolutions of 
‘Montinental Couneil No. 13, Union League 
/ America, respecting the financial and polit- 


tainly be impossible for us at the end of five |} 


years to redeem the vast amount of five-twenty | 
bonds in gold coin, but the bond-holders can | 


have them funded into along loan, the interest 
at five per cent., and those bonds cannot be 
taxed. 

I have no doubt the funding of them into a 
long loan at a low rate of interest will be satis- 
factory to the people and to the bond-holders. 
It is generally seiheiteal that the municipal- 
ities and States have no power to tax the United 
States bonds under the Constitution of the 
United States. It has been so repeatedly 
decided by Chief Justice Marshall, and subse- 


quently in later times in the Supreme Court of | 


the United States, while Mr. ‘Taney was Chief 
Justice. I believe it is generally conceded that 


the municipalities, counties, and States have | 


no power to tax the bonds of the United States; 
therefore | think that a long loan should be 
obtained giving the Government time to rally 
and to return to specie payments. 1 think that 
when we once imaugurate a system for return- 


ing to specie payments it will cover this whole | 


ground, and there will be no reason and no 
necessity for passing resolutions pledging the 


faith of the Government to pay the principal | 


and interest in gold coin. But it is proposed 
by this resolution that they so pledge them- 
selves for a loan which is to be at a low rate 
of interest, and to redeem one now outstanding 
at a large rate of interest. We are perfectly 
aware that large amounts of these bonds are 
now going to Lurope, being exported instead 
of the products of the country; that they are 


in any shape or form. 


63 
a loan such as I propose could geen upon 
the market with the pledge of the Government 
to pay principal and interest in coin, I have no 
doubt it would be successful at the rate of five 
per cent. and would satisfy the people and the 
European bond-holders. That wil} be a low 
rate of interest for us to obtain money at, and 
will be equivalent to a national tax upon the 
bonds of one per cent., so that the holders who 
now receive six per cent. would receive but five. 

I claim that the States have no right and no 
power under the Constitution to tax our bonds 
If we concede that 
point we place it out of the power of the Gov- 
ernment, in time of distress, in time of rebel- 


| lion or internal commotion, or when it is 


| necessary to protect ourselves from attacks 
by unanimous || : 


from abroad, to negotiate loans at favorable 
rates. The importance of the power in the 


1 . 
ee | General Government-to exempt its bonds fro 
and he is hereby, requested to inform the Senate | } is from 


State taxation may be readily seen. It is au 
essential element in the welfare, prosperity, and 
strength of the country. I think we should 
consider this whole mattcr with a view to the 
future and not to the present. Many expe- 
dients are brought forward to relieve us from 
the heavy taxation to which we are subjected ; 
but whatever we adopt should not be a policy 
which will be to the detriment of the Govern- 
ment. Whatever is done should be well con 

sidered, and with a view to the future. Our 
credit is now trembling and the people are 
hesitating about United States stocks. There 
is a doubt as to whether they are to be paid in 
United States gold coin, as to whether it isa 
fundamental rule established by the Govern- 

ment that the bonds shall be so paid. ‘The 
act of Congress under which the bonds were 
issued is certainly not very plain on that point ; 
but I have no doubt that at the time the act 
was passed the rate of interest then fixed was 
considered to be a low rate, in view of the 
troubles by which we were surrounded, and 
that it was generally considered that the bonds 
would be payable in United States gold coin. 
I hope such an act as is indicated in the reso- 
lution will be presented here at an early day ; 
and [ think it will meet the whole difficulty in 
which we are now involved in regard to the 
five-twenty bonds. I hope the whole subject 
will be carefully considered by the Committee 
on Finance. 

The resolution was agreed to. 


PRESIDENTS ANNUAL MESSAGE. 


Mr. DRAKE. I move to take up the con- 
current resolution in relation to the annual 
message of the President of the United States 
which [ offered the day before yesterday, not 
for the purpose of entering upon its discussion 
now, but for the purpose of fixing a time for 
its discussion. 

The motion was agreed to. 


Mr. DRAKE. I move that the eonsideration 
of this resolution be postponed until Tuesday 
next at one o'clock, and that it be made the 
special order for that day at that hour; and 
that if the consideration of it be not completed 


| on that day it be made the special order for 


ee 


being purchased at the rate of seventy-five || 
cents on the dollar, and that we are paying | 


six dollars a year on every seventy-five dollars, 
making eight per cent. interest perannum. If 


the following days, at the same hour, until dis- 
posed of. 

Mr. SHERMAN. I object to making it a 
special order. I have not the slightest objeec- 
tion to the Senator postpening the resolution 
until Tuesday, and he no doubt can call it up 
on that day, but to make a special order now 
might embarrass other public business. I trust 
the Senator will be satisfied with accomplishing 
the purpose he desires in the way I have sug- 
gested. If we simply postpone the resolution 
he can call it up on Tuesday without any 
trouble; but to begin at this period of the 
session to make matters special orders from 
day to day might embarrass the public business 
and be of evil example. 

Mr. DRAKE. I am perfectly willing to 
accord with the suggestion made by the honor- 
able Senator from Ohio. If the Senate will 


make the resolution the order of the day for 
Tuesday next at one o'clock it will answer 
my views. 
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The PRESIDENT pro tempore. The Sen- 
ator from Missouri moves that the further con- 
sideration of the resolution be postponed until 
Tuesday next at one o'clock, and made the 
special order for that my 

Mr. DOOLITTLE. I believe it is unusual 
in the Senate to make anything of this sort a 
special order. I have no objection to the res- 
olution being postponed until the time indi- 
cated, and then it will come up of itself, and the 
honorable Senator will have an opportunity to 
speak on the question. 

Mr. DRAKE, Ido not wish to do anything 
that is unusual in the Senate. If I have made 
a proposition which is unusual, of course the 
Senate will pardon me because I am not so 


1] 


| 
| 
i} 
| 


| retary of the Treasury can answer. 


well acquainted with the usages of the Senate | 


But I do 


as those who have been here longer. 


not understand it ta be unusual; and I submit || 


to the Senate whether it is so. Perhaps the 
Senator from Wisconsin may be mistaken on 
that point. 

Mr. POMEROY. I do not think there is 
anything unusual in proposing to make a special 
order. The only objection is that the unfin- 


ished business of the preceding day has prece- || 


dence, and will supersede it. If it be left as 
the unfinished business it will come up the 
next day as a matter of course. 

Mr. DRAKE. Ihave withdrawn that part 
of the motion which contemplates making the 


| 


resolution a special order for any time after | 


Tuesday. 
order for Tuesday at one o'clock. 


Mr. POMEROY, 


it up, if it be made a special order. 
Mr. DRAKE. I will run that risk. 


The PRESIDENT pro tempore. To make | 


this resolution a special order, will require a 
iwo-third vote of the Senate, under the rules. 

Mr. SHERMAN. 
tion to the Senator from Missouri calling up 
this resolution on Tuesday, and making any 
remarks he desires to make upon it. 
make it a special order is, 1 think, rather unu- 
sual. I think he will accomplish his purpose 
by having it postponed sptil Tuesday at one 
o'clock. If that be done, he will be allowed, 
according to the uniform courtesy of the Sen- 
ate at this stage of the session, to call it up 
on that day, and make his remarks; and 
its further consideration will then be at the 
pleasure of the Senate. 

Mr. DRAKE. Iam perfectly willing to agree 
to anything thatis according to the usage of the 
Senate in this matter. I merely wish to have 
it understood that the resolution will not be 
called up for consideration until that time ; and 
then I desire, if it be the pleasure of the Sen- 
ate to allow me, to be heard upon the resolu- 
tion. 

The PRESIDENT pro tempore. 
Senator modify his motion? 

_ Mr. DRAKE. I modify the motion so as 
simply to postpone the consideration of the 
resolution until Tuesday at one o'clock. 

The motion was agreed to. 

ASSISTANT SECRETARY OF TUE TREASURY. 

Mr. THAYER. I move to take up for con- 
sideration the resolution I offered on Monday 
last calling for information in reference to the 
appointment of Edmund Cooper as Assistant 
Secretary of the Treasury. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Tuarer on the 2d instant: 

tesolved, That the Secretary of the Treasury be 
‘directed to inform the Senate if Edmund Cooper did 
assume the duties of the office of Assistant Secretary 
of the Treasury upon the 30th of November, and if so 


under what law or by what authority, if any, he was 
allowed te do se. 


Mr. THAYER. I move to amend the res- 
olution by adding to it the following: 


Or whether the said Cooper has been appointed 

Assistant Secretary of the Treasury, either Prfore or 

since the present session of 
as performed duties as Assistant Secretary of the 
reasury; aiso, the nature of the commission given 

to said Cooper, and the length of time it is to run. 
The amendment was agreed to. 


Does the 


All I ask is that itbe made a special | 


1 have no objection to 
that; bat the unfinished business of Monday | 
will take precedence of it, and you caanot get | 


There can be no objec: | 


But to | 


Congress, or whether he | 
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out the official knowledge of the Secretary of 
| the Treasury. i 
| not know whether a person has been appointed 
| until he has been confirmed. 


| 








' and which was then postponed at the request | 


| was resumed as in Committee of the Whole. 


Mr. BUCKALEW. I objected to this res- | 
olution the other day, thinking it was a mat- || 
ter appropriate to executive session. How- 
ever, on further reflection, I believe I shall 
interpose no objection to its consideration. 

Mr. POMEROY. There is one clause or | 
the resolution which I do not see how the Sec- 
A person 
may have been appointed and the Secretary of 
the Treasury 


They may have been made with- 


not know it, because we have | 
| been in session long enough for appointments 
to be made. 


OBE. 


| last, with a copy of any instructions to and rep 





In his official capacity he can- | 


He may reply by | 
saying that he does not know anything about | 


| it, but he cannot reply that the thing has been | 


done. 
The resolution was agreed to. 


THE PUBLIC DEBT, 


Mr. SHERMAN. I move to take up the | 
joint resolution which was pending yesterday, | 


of the Senator from Indiana. 

The motion was agreed to; and the consid- 
eration of joint resolution (S. R. No. 66) pledg- | 
ing the faith of the United States to the pay- 
ing of the public debt in coin or its equivalent 


Mr. HENDRICKS. I suppose the pending | 
motion is that to commit, made by the Senator 
from Ohio. 

Mr. SHERMAN. I withdraw that motion 
to enable the Senator to offer his amendment. 

Mr. HENDRICKS. I propose as a substi- 
tute for the resolution the following: 


Whereas the public debt of the United States, except 
where otherwise provided by law, was contracted 
and incurred upon the faith and credit of the United 
States that the same would be paid or redeemed in | 
the lawful money of the United States, which was | 
declared by Congress to be a legal tender for all debts | 
public and private, except duties on imports and the 
interest on the public debt; and whereas it is not | 
good policy nor just to the people that Congress shall | 
pledge the faith of the United States to a mode of 

ayment more burdensome than the laws require: 
Lherefore, 2 

Be it resolved, &c., That the public debt of the 
United States, except where the law provides for the 
ayment of coin, shall be paid and redeemed in the 
awful money of the United States, and the faith of 
the United States stands pledged accordingly. 


Mr. HENDRICKS. The object in offering 
this measure is that both propositions may go | 
to the committee for its consideration. One 
proposition is presented forcibly in the resolu- 
tion of the Senator from Vermont. ‘The oppo- 
site construction of thelaws I have undertaken 








to present in the substitute. I desire simply 
to say that it is not my purpose in the amend- 
ment to express any opinion as to whether the 
indebtedness that was contracted prior to the 
passage of the legal-tender law is controlled 
in its payment by the provisions of the legal- 
tender law or not. 

Mr. SHERMAN. 
I made yesterday to refer the joint resolution 
and amendment to the Committee on Finance, 
stating that the Committee on Finance have 
already partly considered this subject, and are 
now engaged in reviewing the whole matter, 
and will report at an early date after full and 
ample consideration. 1 therefore move its 
reference to the Committee on Finance. 

Mr. EDMUNDS. Ido not think that this 
resolution, or the substitute offered by the Sen- 
ator from Indiana, is one that in its naturs 

uires the investigation of a committee, is 
it is a simple declaration of an existing fact. 
At the same time, as ever since I have had the 
honor to occupy a place in this body I have 
stoutly insisted that every important proposition 
which is brought forward in this body ought to 
go to a committee for investigation, am 
willing to apply my own theories to my own 


motion of the Senator from Ohio that the sub- 


I now renew the motion | 


practice, and therefore | entirely accede to the | 
| 
! 


ject should go to the Committee on Finance. 
The motion to refer was agreed to. 


INTERNATIONAL MONETARY CONFERENCE. 
Mr. SHERMAN submitted the following 











resolution, which was considered by unaniinoys 
consent, and agreed to: , 


Resolved, That the Secretary of State be diroes,. 
to communicate to the Senate a copy of all «..." 
spondence between the Government of the U...”. 
States and that of France in respect to the 
tional. monetary conference held in J 


: Dited 
Intern». 
une aud July 
from the delegate in the conference from the United 
States. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. BUCKALEW, it was 
Ordered, That when the Senate adjo i, 
be to meet on Monday next. adjourn to-day i 

EXECUTIVE SESSION. 


Mr. HENDERSON, I move that the Sop. 
ate do now adjourn. 

Mr. CATTELL. I hope the gentleman y; 
allow us to have a short executive session to. 
day. We desire to make a report from , 
Committee on Finance. 

The PRESIDENT pro tempore. Does the 
gentleman from Missouri Sithives his motion? 

Mr. HENDERSON. Yes, sir. 

Mr. CATTELL. I move, then, that the Sep. 
ate proceed to the consideration of executiye 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors wer 
reopened, and the Senate adjourned. 


the 





HOUSE OF REPRESENTATIVEs. 
Fripay, December 6, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy, ~ 
The Journal of yesterday was read and 
approved. 
CAPITOL REPAIRS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior in relation to a deficiency in the 
amount appropriated to cover the cost of repairs 
and alterations in the old portion of the Capito! 
for the fiscal year ending June 30, 1867; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


ORDER OF BUSINESS. 
The SPEAKER. The first business in order 


is the consideration of the unfinished business 
of yesterday, being the question of impeach- 
ment; upon which the gentleman from Massa: 
chusetts [Mr. BourwE.1] is entitled to the 
tloor for one hour and five minutes. 

Mr. SCHENCK. I wish to make an appeal 
to the gentleman from Massachusetts to per 
mit me to get a vote of the House on an import: 
ant bill. I ask the gentleman—! know | am 
requesting a very great favor, and [ would 
not request it under ordinary cireumstances— 
whether he will allow me to ask a yote on the 
bill (recommitted to the committee but which 
I propose to report back for action now) sus 
pending the power of the Secretary of the 
Treasury to contract the currency. It 4 
short, simple bill, understood by every 0 
and can be voted upon without debate. 

Mr. BOUTWELL. I should be very glad 
to accede to the request of the gentleman !roa 
Ohio, [Mr. Scuenck, ] but I think that, in the 
very nature of the case, there must be pretty 
large debate on the measure which he me 
tions, and if the question is onee opened I 
not see how the debate isto be stopped. | hope, 
therefore, the gentleman will excuse me 
declining to accede to his request. He caa 
embrace some other opportunity, which I dare 
say will occur early, to bring before the House 
the bill to which he refers. 

Mr. SCHENCK. _1 proposed to call the pr 
vious question, so that the question coul 
decided without debate. , 

The SPEAKER. The pending resoluom 
being a question of the highest privilege, — 
sedes the morning hour, if the gentleman The 
ing charge of it insists that it shall do s0. . 

Massachusetts [Mr. Bos 
geutleman from ated 
WELL] insisted last evening on this su ea 
being considered the unfinished business, : 
coming up this morning to the exclusior ° 
morning hour. 
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Mr. SCHENCK. 
[ will not press the request, : 
\r, HOOPER, of ) assachusetts, I wish to 
at to my colleague (Mr. Bovrwett]} to 
‘jjow me perhaps only five minutes, certainly 
more than ten, that I may offer a resolu- 
- which I consider very important, and may 
«ke a few remarks in explanation of it. If 
y matter leads to any debate | will withdraw 
ze resolution at the end of ten minutes. 

“Mr. BOUTWELL. W ill my colleague state 

‘he House the nature of the resolution ? 
‘Wr. HOOPER, of Massachusetts. 
-eclution proposing to instruct the Committee 
“¢ Ways and Means and the Committee on 


Ve 


nd expenditures of the Government. I will 
oa occupy more than ten minutes. 


“Yr, BOUTWELL. Does my colleague 


osiuon ? . 
\r. HOOPER, of Massachusetts, I will not 
if at occupies time. | ' 
any debate I will withdraw the resolution. 
Mr. BOUTWELL. 


sidered on some other day. 

“Mr. HOOPER, of Massachusetts. I wish 
werely to bring the subject to the attention of 
the House. 

Mr. BOUTWELL. I will yield for ten min- 
utes, upon condition that the gentleman shall 
withdraw his proposition at the expiration of 
that time unless the question should then be 
disposed of. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Hooper] asks unanimous con- 
sent to introduce a resolution and speak in 


regard to it for not more than ten minutes. Is | 


there objection ? 

Mr. ROSS. I would like to hear the reso- 
lution read, the right to object being reserved. 

The Clerk read as follows: 

Resolred, That m the opinion of this House the 
amount of revenue annually collected by taxation 
should not exceed $300,000,000; that the Committee 
of Ways and Means be instructed to report a bill so 
to reduce the revenue from internal taxes and the 


tariff duties to $300,000,000; and that the Committee 
on Appropriations be instructed not to exceed that 


amount, including the interest on the public debt, in | 


the appropriations reported to the House. 

Mr. SPALDING. I do not know that I 
shall oppose this resolution, but I would like 
an opportunity to diseuss it, and I must object 


to its introduction with any understanding 
restricting debate. 


The SPEAKER. The gentleman from Ohio | 
(Mr. SpanpinG] objects to the introduction of | 


the resolution, and it cannot be entertained. 


Mr. BROOKS. I ask the gentleman to 
yield to me. 


Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 
Mr. BOUTWELL, There are objections on 
i sides, and I must proceed. I must subject 
iy own good nature to the will of the House. 
MESSAGE FROM TIE SENATE. 
. A message from the Senate, by Mr. Forney, 
e Secretary, informed the House that the 
8 - had passed a bill (S. No. 141) entitled 
. 7 act for the further security of equal rights 
in the District of Columbia ;’’ in which he was 
tected to ask the concurrence of the House. 
IMPEACHMENT OF THE PRESIDENT. 


oan SPEAKER. The first business in order 
wie question of privilege, being the following 
j,yut08 reported from the Committee on the 


adiciary ; 
ranted, That Andrew Johnson, President of the 
demeanors, es, be impeached of high crimes and mis- 


oan = question the gentleman from Massa- 
foo S (Mr. Bourweui.] is entitled to the 


tet BOUTWELL resumed his remarks. At 
wer fel. oue hour and five minates the ham- 


\ppropriations in reference to the revenues | 
4) t . 


stond to ask @ vote of the House on the prop- | 


If itis likely to lead to | 


I am unwilling, Mr. | 
Speaker, to refuse to accede to the request of | 
as colleague ; yet gentlemen around me think | 
that the question could perhaps be as well con- | 


It is a | 
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have expired. 

Mr. WILSON, of Iowa, obtained the floor, 
but yielded to 

Mr. EGGLESTON, who moved that an 
additional hour be allowed to Mr. Bourwetnu. 

No objection was made, and the time of Mr. 
Bovutwe.u was extended accordingly. 

Mr. BOUTWELL then concluded his re 
marks. [See Appendix. ] 

Mr. WILSON, of lowa, then addressed the 
House. [See Appendix.] In closing, he moved 
that the subject be laid on the table. 

Mr. STEVENS, of Pennsylvania. I hope 
the gentleman will not ask a vote after only 
two speeches have been heard. It is the most | 
extraordinary thing I ever heard of. 

The SPEAKER. The motion is not debat- 
able except by unanimons consent. 

Mr. FARNSWORTH. I desire to ask the 
Chair a question. 

The SPEAKER, 
tion or otherwise ? 


Mr. FARNSWORTH. 


Isita parliamentary ques- 


A parliamentary 


question. 
The SPEAKER. The Chair will hear it. 
Mr. FARNSWORTH. I desire to know | 


whether, if the subject be laid on the table, it | 
will prevent any gentleman from calling it up | 
as a question of privilege and moving the im- | 
peachment of the President? 
The SPEAKER. 
the table no gentleman can call up this report. | 
He can propose to impeach the President or 
any other officer of the Government on any day | 
during the session, and that could be done even 
though the President should have been im- | 


Mr. SCHENCK. 


a gold medal to Andrew Johnson? 


fhe SPEAKER. 


If this subject be laid on || 
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Under the circumstances || tleman trom Massachusetts {Mr. Bovtwe.t] | barger, Taffe, Twiehell, Burt Van Horn, Stephen F. 


Wilson, and Wood—20. 

So the motion was not agreed to, 

During the call of the roll, 

Mr. LAFLIN said: My colleague, Mr. Brrr 
Van Horn, is detained from his seat by his 
own sickness and the sickness of his family. 

The question then recurred upon the motion 
of Mr. Taaan that the House adjourn. 

Upon this motion the yeas aud nays had 
been ordered. 

The question was thea taken; and it was 
decided in the negative—yeas 54, nays 107, not 
voting 26; as follows: 

YEAS— Messrs. Anderson, Arnell, Delos R. Ashley, 


James M. Ashley, Baker, Benjamin, Benton, Brom- 
well, Broomall, Butler, Churehiil, Reader W. Clarke, 


| Sidney Clarke, Cobb, Coburn, Cook, Covode, Cullom, 


|| Hubbard, Chester D. 


| Schenck, Shanks, Aaron I 
| Trowbridge, Robert T. Van Horm, Ward, Welker, 
| Thomas Williams, and William Williams—54. 


Dounelly, Driggs, Eckley, Ela, Farnsworth, Hard- 
ing, Higby, Huater, Lugersol!. Judd, Kelley, Kelsey, 
Loan, Logan, Maynard, MeUlurg, Miller, Morrell, 
Mullins, Myers, Neweomb, O' Neill, Orth, Pile, Ross, 
F. Stevens, Stokes, Trimble, 


NAYS — Messrs. Adams, Allison, Ames, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnes, Barnum, 
Beaman, Beck, Bingham, Blaine, Blair, Boyer, 
Brooks, Buckland, burr, Cary, Chanier, Cornell, 


| Dawes, Dixon, Dodge, Eggleston, Eldridge, Eliot, 


Ferriss, Ferry, Fields, Gartield, Getz, Glossbrenner, 
Golladay, Grover, Haight, Halsey, Hamilton, Haw- 
kins, Hill, Hooper, Hopkins, Hotchkiss, Asahel W. 
lubbard, Hulburd, Jenckes, 
Johnsen, Jones, Julian, Kerr, Ketcham, Knott, 
Koontz, Laflin, George V. Lawrence, William Law- 
rence, Lincoln, Loughridge, Mallory, Marshall, Mar- 
vin, McCarthy, McCullough, Moore, Moorhead, Mor- 
gan, Mungen, Niblack, Nicholson, Nunn, Paine, Per- 


| bam, Peters, Phelps, Pike, Plants, Poland, Polsley. 


Price, Pruyn, Randal!, Robertson, Robinson, Saw- 


| yer, Sitgreaves, Spalding, Starkweather, Stewart, 


No debate is in order. | 


Does the gentleman from Iowa insist on his | 


motion ? 

Mr. WILSON, of Iowa. 

Mr. KELSEY. 
the motion. 

The yeas and nays were ordered. 

Mr. LOGAN. I move that the House do 
now adjourn. 

Mr. MAYNARD. Before the House acts on 
that motion I desire to make another of higher 
privilege. I move that when the House ad- 
journs it adjourn to meet on Monday next. 

The SPEAKER. That motion has priority 
of the motion to adjourn. 

Mr. ASHLEY, of Ohio. I demand the yeas 
and nays on the motion to adjourn over. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 62, nays 105, not voting 


I do. 


| 20; as follows: 


YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 
James M. Ashley, Baker, Beaman, Benjamin, Ben- 


| ton, Blaine, Boutwell, Broomall, Butler, Churchill, 
| Sidney Clarke, Cook, Covode, Cullom, Donnelly, 


Driggs, Eckley, Eliot, Farnsworth, Ferriss, Fields, 
Garfield, Glessbrenner, Halsey, Harding, Higby, 
Asahel W. Hubbard, Richard D. Hubbard, Ingersoll, 


Jenckes. Judd, Kelley, George V. Lawrence. Loan, | 


Logan, Lyneh, Maynard, McClurg, Moorhead, Mor- 
rell, Mullins, Myers, Newcomb, O’Neill, Orth, 
Schenck, Aaron F. Stevens, Thaddeus ] 
Stokes, Thomas, Trimble, Upson, Robert T. Van 
Horn, Ward, Thomas Williams, William Williams, 
John T. Wilson, Windom, and Woodward—é2. 
NAYS—Messrs. Adams, Allison, Ames, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnes, Barnum, 
Beck, Bingham, Blair, Boyer, Bromweil, Brooks, 
Buckland, Burr, Chanler, Reader W. Clarke, Cobb, 
Coburn, Cornell, Dawes, Dixon, Dodge, Kegiotes. 
Ela, Eldridge, Ferry, Getz, Golladay, Grover, Haight, 
Hamilton, Hawkins, Hill, Holman, Hooper, Hop- 
kins, Hotchkiss, Chester D. Hubbard, Hulburd, 
Hunter, Johnson, Jones, Julian, Kelsey, Kerr, Ket- 
eham. Knott, Koontz, Laflin, William Lawrence, 
Lineoln, Loughridge, Mallory, Marshall, Marvin, 
McCarthy. McCullough, Miller, Moore, Morgan, 
Mungen, Niblack, Nicholson, Nunn, Paine, Perham, 


genthen, Stewart, Stone, Taber, Taylor, Trowbridge, 


fan Aernam, Van Auken, Van Trump, Van Wyck, | 


Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, W elker, 
James F. Wilson, and Woodbridge—105. 

NOT VOTINC—Meesrs. Cake, Cary, Finney. Fox. 
Kitchen, Mereur, 
orrissey, Scofield, Selye, Shella- 


roy, aun, 


Stevens, | 


Peters, Phelps, Pike, Pile, Plants, Poland, Polsley, | 
Price, Pruyn, Randall, Robertson, Robinson, Ross, | 
Sawyer, Shanks, Sitgreaves, Smith, Spalding, Stark- | 


1 ask the yeas and nays on 





| 


} 


Stone, Taber, Taylor, 


Upson, Van Aernam, Van 
Auken, Van 


Trump, Van Wyck, Cadwalader C. 


ieee : Dats | Washburn, Elihu B. Washburne, Henry D. Wash- 
peached and acquitted by the Senate. | burn, William |B. ; 


Will it be in order, in con- || 
nection with this motion, to propose to present | 


_ Washburn, James F. Wilson, 
Jobn * pW ileon, Windom, Woodbridge, and Wood- 
ward—107, 

NOT VOTING—Messers. Boutwell, Cake, Finney, 
Fox, Gravely, Griswold, Holman, Richard D. Hub- 
bard, Humphrey, Kitchen, Lyneb, Mereur, Morris- 
sey, Pomeroy, Raum, Scofield, Selye, Shellabarger, 
Smith. Thaddeus Stevens, Taffe, Thomas, Twichell, 
Burt Van Horn, Stephen F. Wilson, and Wood—26. 


So the motion to adjourn was not agreed to. 

The question recurred upon the motion of 
Mr. Wiisox, of Lowa, to lay on the table the 
subject of impeaching the President. 

Mr. SCHENCK. I move that when the 


| House adjourn to-day it be to meet at half past 


eleven o'clock to-morrow ; and upon that ques- 
tion I ask forthe yeas and nays. 
TheSPEAKER. That motion would require 
unanimous consent, as the rules fix ae foer 
of daily meeting at twelve o'clock noon. 
Mr. SCHENCK. Then I move that when 
this House adjourn to-day it be to meet on 


| Monday next; and upon that resolution I call 


for the yeas and nays. 

The yeas and nays were ordered. 

The question was upon the motion that when 
the House adjourn to-day it be till Monday 
next. 


Mr. SCHENCK. As this is an important 
matter | move a call of the House; and upon 


'| that I ask for the yeas and nays. 


The question was taken upon ordering the 
yeas and nays ; and there were upon a division 
ayes twenty-four. 

Before the negative was counted, 
Mr. SCHENCK said: I ask for tellers on 
ordering the yeas and nays. 

Tellers were ordered; and Mr. Schenck and 
Mr. Witson, of lowa, were appointed. 

The House again divided; and the tellers 
reported that there were—ayes thirty-five, noes 
not counted. | 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The SPEAKER. The first question will be 
upon the motion to adjourn till Monday neat, 
which takes precedence of the motion for a call 
of the House. Upon this motion the yeas and 
nays have been ordered. 

‘The question was taken ; and it was decided 
in the negative—yeas 50, noes 106, not voting 





| $1; as follows: 
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ley, Bla, Farnsworth, Ferriss, Gravely, Halgey, Hard- 
ing, Higby, Judd, Kelley, Kelsey, William Lawrence, 
Loan, ee Maynard, McClurg, Myers, Newcomb, 


O'Neill, Orth, Ross, Schenck, Shanks, Aaron F. Ste- || 


vens, Stokes, Trimble, Robert T. Van Horn, Ward, 
Thomas Williams, William W illiaims, and Wood- 
rard—S0. 

7 N ,YS—Meesrs. Adams, Allison, Archer, Bailey, 


Baldwin, Banks, Barnes, Barnum, Beck, Bingham, | 


Blaine, Blair, Boyer, Bromwell, Brooks, Buckland, 
Burr, Carey, Chanler, Reader W. Clarke, Cobb, Cul- 
fom, Dixon, Dodge, Donnelly, Eggleston, Eldridge, 
Ferry, Fields, Garfield, Getz, Glossbrenner, Golladay, 
Griswold, Grover, Haight, Hamilton, Hill, Holman, 
tlooper, Llopkins, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Richard D. Hubbard, Hulbuard, 
ILumphrey, Jlunter, Ingersoll, Johnson, Jones, Ju- 
lian, Kerr, Ketcham, Knott, Koontz, Laflin, George 
VY. Lawrence, Lineoln, Marshall. Marvin, McCarthy, 
NeGaloauh. Miller, Moore, Moorhead, Mungen, 
Niblack, Nicholson, Nunn, Paine, Perham, Phelps, 
Pike, Pile, Plants, Poland, Polsley, Price, Pruyn, 
Randall, Kobertson, Robinson, Sawyer, Sitereaves, 
Spalding, Starkweather, Stewart, Stone, Taber, Tay- 
lor, Trowbridge, Upson, Van Aernam, Van Auken, 
Van Trump, Van Wyck, Cadwalader C. Washburn, 
Kiibu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, James F. Wilson, John T. 
Wilson, Windom, and Woodbridge—106. 

NOT VOTING—Messrs. Ames, Butler, Dawes, 
Eliot, Finney, Fox, Hawkins, Jenckes, Kitchen, 
Loughridge, Lynch, Mallory, Mereur, Morgan, Mor- 
rell, Morrissey, Mullins, Peters, Pomeroy, Raum, Sco- 
field, Selye, Shellabarger, Smith, Thaddeus Stevens, 
Taffe, Thomas, Twichell, Burt Van llorn, Stephen F. 
Wilson, and Wood—31. 


So the motion that when the House adjourns 


to-day it be till Monday next was not agreed to. | 
The question then recurred on the motion | 


of Mr. Scmenck, that there be a call of the 


House, on which the yeas and nays had been | 


ordered. 

Mr. SCHENCK. I desire to ask the House, 
by unanimous consent, to permit me and any 
other gentleman who may desire it to speak 
for three or five minutes in explanation of the 
position that we have taken, and then this whole 
matter can be ended and the majority of the 
House can dispose of the question as they 
deem proper. 

The SPEAKER. Does the gentleman de- 
sire to ask consent for other gentlemen as well 
as himself? 

Mr. SCHENCK, I desire it for myself and 
for at least one other gentleman, my friend 
trom Illinois, {Mr. LoGan.] I desire only five 


minutes, not to debate this question at all, but | 


to state why we have felt constrained to make 
this opposition to the taking of the vote now. 
If we be allowed the opportunity to make such 
a statement we will then yield and permit the 
vote to be taken. 

The SPEAKER, Is there objection to per- 
mitting geatlemen to make the statement indi- 
cated ? 

Mr. RANDALL. Yes, sir; I object. 

Mr. ROBINSON. I rise to a parliamentary 
question. Inasmuch as the leading charge 
against the President of the United States is 
that he is obstructing the action of Congress ; 
and imasmuch as under the Constitution a 


member of Congress is a civil officer, would it | 


be in order for me now to move, as a privi- 
leged question, that the gentleman from Ohio 
{Mr. Scnenck] be impeached for obstructing 
the action of Congress, and that he be sus- 
pended from office during the pendency of 
that motion? [Laughter. } 

The SPEAKER. It would not be in order. 


The pending metion is that there be a call of | 


the House, on which motion the yeas and nays 
have been ordered, 


The question was taken; and it was decided | 


in the negative, there being—yeas 47, nays 114, 
not voting 26; as follows; 


Y EAS—Messrs. Anderson, Arncll, James M. Ash- 
ley, Baker, Benjamin, Benton, Boutwell, Bromwell, 
Broomall, Butler, Cake, Churchill, Sidney Clarke, 
Cobb, Coburn, Covode, Eekley, Ela, Farnsworth, 
Gravely, Harding, Higby, Hunter, Kelley, Kelscy, 
Loan, Logan, Maynard, McClurg, Morrell, Mullins, 
Nunn, QO"D eill, Orth, Ross, Schenck, Shanks, Aaron 
F. Stevens, ThaddeusStevens, Stokes, Thomas, Trim- 


ble, Robert T. Van Horn, Ward, Thomas Williams, | 


William Williams, and Woodward—47, 
NAYS—Messrs. Adams, Allison, Ames, Archer, 

Axtell, Bailcy, Baldwin, Banks, Barnes, Barnum, 
éaman, Beek, Bingham, Biame, Blair, Boyer, 
rooks, Buckland, Burr, Cary, Chanler, Reader W. 

Clarke, Cook, Cornell, Cullom, Dawes, Dixon, Dodge, 

Donnelly, Uriggs, Eggleston, Eldridge, Eliot, Fer- 

riss, wie, Garfield, fi Glossbrenner, Gol- 

ver, Haight, 


i ‘ il Hawkins. 
Hill, Holman, Wooper, Hopkins, Hlotebeieca, Assivel 





| Van Trump, Van 
| Elibu B. Washburne, Henry D. Washburn, William 

|| B. Washburn, Welker, James F. Wilson, John T, 
| Wilson, Windom, and Woodbridge—114. 


————_—— 





| Reader W. Clarke, Sidney Clarke, Cobb 


eee ens 


W. Hubbard, Chester D, Hubbard, Hulburd, Hum- 
prey, Ingersoll, Jenckes, Johnson, Jones, Judd, Ju- 
ian, Kerr, Ketcham, Knott, Koontz, Laflin, William 
Lawrence, Lincoln, Mallory, Marshall, Marvin, 
McCarthy, McCullough, Miller, Moore, Moorhead, 


| Mungen, Myers, Niblack, Nicholson, Paine, Perham, 


Peters, Pike, Poland, Polsicy, Price, Pruyn, Randall, 
Robertson, Robinson, Sawyer, Sitgreaves, Smith, 
Spalding, Starkweather, Stewart, Stone, Taber, Tay- 
lor, Trowbridge, Upson, Van Aernam, Van Auken, 

Wyek, Cadwalader C. Washburn, 


NOT VOTING—Messrs. Delos R. Ashley, Finney, 


| Fox, Griswold, Richard D. Hubbard, Kitchen, George 


V. Lawrence, Loughridge, Lynch, Mereur, Morgan, 
Morrissey, Newcomb, Phelps, Pile, Plants, Pomeroy, 


Raum, Scofield, Selye, Shellabarger, Taffe, Twichell, | 
Burt Van Horn, Stephen F. Wilson, and Wood—26, | 


So a call of the House was not ordered. 


Mr. LOGAN. I desire to make a statement 
to the House. 

The SPEAKER. It requires unanimous 
consent to make a statement. The gentleman 
has the right to make a motion. 

Mr. LOGAN. If there is unanimous con- 
sent I will make a proposition. 


Mr. RANDALL and Mr. ELDRIDGE ob- 


jected, 


The SPEAKER. Objection being made, | 


the gentleman from Illinois [Mr. Locan] can- 
not proceed, 

Mr. ELDRIDGE. I would not object ex- 
cept that I do not wish the gentleman to have 
an opportunity to make an explanation of an 
hour. 

Mr. LOGAN. I do not want an hour; not 
even five minutes. 

Mr. BURR. I object on the ground that 
remarks are not in order. 

Mr. ROSS. I trust that I may be permitted 
to make a suggestion. 

Mr. BURK. I object. 

Mr. WARD. I move that the House do now 
adjourn; and on that motion I demand the 
yeas and nays. 

Mr. LOGAN. I believe I have the floor. 

The SPEAKER. ‘The gentleman can make 


| his motion. 


Mr. LOGAN. I believe the objection was 
withdrawn to my making a proposition. 

The SPEAKER. It was renewed by the 
gentleman’s colleague, [Mr. Burr. ] 

The House divided on ordering the yeas and 
nays; and there were—ayes twenty-nine; not 
one fifth of the last vote. 

Mr. WARD called for tellers. 

Tellers were ordered; and Messrs. Warp, 
and Wasupurne of Illinois were appointed. 

The House again divided; and the tellers 
reported—ayes thirty-four; more than one 
fifth of those present. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 101, not voting 
24; as follows: 

YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Benjamin, Ben- 
ton, Boutwell, Bromwell, Broomall, Cake, Churelhill, 
' , Coburn, 
Cook, Covode, Donnelly, Driggs, Eckley, Ela, Eliot, 


Farnsworth, Gravely, Harding, Higby, Judd, Julian, 
Kelley, Kelsey, William Lawrenee, Loan, Logan, 


Mayvard, McClurg, Miller, Morrell, Mullins, Myers, | 


Newcomb, Nunn, O’Neill, Ortk, Paine, Pile, Ross, 


| Schenck, Shanks, Aaron F. Stevens, Stokes, Tay- 


lor, Thomas, Trimbie, Trowbridge, Upson, Robert 
T. Van Horn, Ward, Thomas Williams, William Wil- 
liams, and Windom—#2. ‘ 

NAYS— Messrs. Adams, Allison, Ames, Archer, 
Axtell, Bailey, Banks, Barnes, Barnum, Beaman, 
Beck, Bingham, Blaine, Blair, Boyer, Brooks, Buck- 
land, Burr, Cary, Chanler, Cornell, Cullom, Dixon, 
Dodge, Eggleston, Eldridge, Ferris, Ferry, Fields, 
Garfield, Getz, Glossbrenner, Golladay, Griswold, 
Grover, Haight, Halsey, Hamilton, Hill, Holman, 
Hopkins, Ilotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Kichard D. Hubbard, Hulburd, Humphrey, 
Hunter, Ingersoll, Jenckes, Johnson, Jones, Kerr, 
Ketcham, Knott, Koontz, Laflin, George V. Law- 
rence, Liveoln, Lougbridge, Mallory, Marshall, Mar- 
vin, McCullough, Moore, Moorhead, Morgan, Mun- 

en, Niblack, Nicholson, Perham, Peters, Pheips, 


ike, Poland, Polsiey, Price, Pruyn, Randall, Robert- | 
son, Robinson, Sawyer, Sitgreaves, Smith, Spalding, | 


Starkweather, Stewart, Taber, Van Aernam, Van 
Auken, Van Trump, Van Wyck, Cadwalader C. 
Washburn, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, James F. Wil- 
son, John T. Wilson, Woodbridge, and Wood- 


ward—l01. 
NOT VOTING—Messrs. Batler, Dawes, Finney, | 


Fox, Hawkins, Hooper, Kitchen, Lynch, MeCarthy, 





| Glos 


| ; 

| Mereur, Morrissey, Plants, Pome 
|| Selye, Shellabarger, Thaddeus 
Twichell, Burt Van Horn, Ste 


Wood—21. 


So the House refused to adjourn. 


Mr. LOGAN. If I can have , 
| consent of the House I will make 


Mr. BURR. I objected before an tT ob 


now. 


Mr. VWASHBURNE, of Illinois. bs 
colleague will not object, but hear whet a 
| proposition Is. 
| The SPEAKER. 
tleman want? 

Mr. LOGAN. 

There was no objection, and it was 


accordingly. 


Mr. LOGAN. 


Mr. LOGAN. 
Mr. SPALDING. 
Mr. JULIAN moved that when the Hoy 


adjourns to-day it adjourn to meet on Mo, 


next. 


Mr. WARD demanded the yeas and 

The yeas and nays were ordered. 

The question was taken ; and it was deci) 
in the negative—yeas 56, nays 103, not 
28; as follows: 

YEAS—Messrs. Anderson, Arnell, Delos R, Ashje: 
James M., Ashley, Baker, Benjamin, Benton, Boy: 
well, Bromweil, Broomall, Butler, Cake, Churoy 
Sidney Clarke, Cobb, Coburn, Covode, Cullow, J) . 


nelly, Driggs, 


Gravely, Harding, Higby, Judd, Julian, Kelley. ko, 
sey, William Lawrence, Loan, j 
rell, Mullins, Myers, Nunn, O'Neill, Orth, Pile. R 
Schenck, Shanks, Aaron F. Stevens, Stokes, Trim) 
Trowbridge, Upson, Van Aernam, Robert 7. Vay 
Horn, Van Wyck, Ward, Thomas Williams, and Wii- 
liam Williams—56. 


Beaman, Beck, Bingham, Blaine, Blair, Boyer, 
Brooks, Buckland, Burr, Cary 
Clarke, Cook, Cornell, Dixon, 
ridge, Ferriss, Ferry, 


to the House. 


The SPEAKER. 
Mr. RANDALL. 
Mr. LOGAN. 


and nays. 


The yeas and nays were ordered. 
The question was ta m 
in the negative—yeas 49, nays 103, not voN® 
35; as follows: 


YBAS—Messrs. Anderson, / 
ley, Baker, Beaman, Benton, Boutwell, 
Broomall, Butler, Cake, 
|, GUovode, Donnelly, Eckley, El 
Hunter, Judd, Julian, Kelley, Kels« 
aun, Loughridge, 
ullins, Myers, N Rte 
heneck, Shanks, Aaron *. o- 


and William Wi 


rence, Loan, 


| Clurg, Morrell, Mutt 
O’Neill, Orth, Pile, Se 
vens, Stokes, Thomas, Trov 
Horn, Ward, ‘thomas Williams, 


liams—49, 


NAYS—Messrs. Adams, 
Axtell, Bailey, Baldwin, Banks, 
Beck, Bingham, Binine, Blau, B 
land, Barr, Cary, Cl, 
Cornell, Dawes, Dixon 
Farpswortb, Ferriss, Ferry, 


sbrenne *, Golladay, 
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Stevens, Stone 


phen F. Wits, 


How long does ¢] 


Two minutes. 


I propose to the Ro, 
licans and Democrats who opppose impo 
ment that they allow those who are jp { 
it five minutes each to state the re 
their votes, and the same to the other memo 
if they want it. , 
Mr. BOYER. How many of them are thor» 
I do not know. a 


Logan, Maynard, Mor- 


Fields, Gartield, Getz, Gioss 
brenner, Golladay, Griswold, Grover, Haight, Halsey 
Hamilton, Hawkins, Hill, Holman, Hooper, Hopkins, 
Hotchkiss, Chester D. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Hunter 
Jones, Kerr, Keicham, Knott, 
Lawrence, Lincoln, Loughrid 
shall, Marvin, McClurg, Miller, 
Morgan, Mungen, Niblack, Nicholson, Paine, ? 
ham, Peters, Phelps, Poland, Polsley, Price, Pruys, 
Randall, Robertson, Robinson, Sawyer, Smith,Spald 
ing, Starkweather, Stewart, Stone, Taber, laylor 
Van Auken, Van Trump, Elihu B. Washburne, llean 
D. Washburn, William B. Washburn, Welker, Jame 
F. Wilson, John T. Wilson, Windom, Woodbridee, 
and Woodward—103. 2 i 
NOL VOTING — Messrs. Dawes, Finney, 11. 
Asabel W. Hubbard, Jenckes, Kitchen, L 
Carthy, McCullough, Mercur, Morrissey, Neweom®. 
Pike, Plants, Pomeroy, Raum, Scofield, Selye, Shell- 
barger, Sitgreaves, Thaddeus Stevens, Taile, Lhomas, 
Twiehell, Burt Van Horn, Cadwalader 0, Wasibure 
Stephen F. Wilson, and Wood—23. 
| So the House refused to adjourn over 
| Monday next. 


Mr. LOGAN. 


Ingersoll, Johnson 
oontz, Le flin, George 
e, Mallory. Mar- 


IT now renew my propositioa 
Is there objection’ 
I move a call of the : 
Mr. WARD. On that I demand the ye 


ken; and it was decided 


Arnell, James M. As! 


Sidney Clarke, Cobb, bo ure, 
i Pia, Harding, His 


sy, William Lar 


anler, Reader 


swold, Grover 
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burd, 
Kerr, 
Lawre 
Carth: 
gan, . 
Phelp: 
dall, 


S| aldi 


Henry 
Wood- 


Sot 
Mr. 
to offe 
Mr. 
Mr. 
forma 
Mr. 
Mr. 


Speak 


' 


lhe 
1 
olutlo! 
order 
that a 
table 1 


of the 


Mr. 
a moti 
bill to 
rebel § 
referre: 
The 
tered 0 
TIM 


Mr. £ 
& moti 
bill to | 
sentati 
the Un 
referre 

The 
IMPEA 


Mr. J 
the Hor 
Mr. § 
may be 
@3 many 
Mr. W 
Mr. J 
many wl 
Mr. R 
Mr. P 
make a 
the subj 
to be dis 
Mr. R 
Mr. W 
on the mw 
The ye 
: The q 
in the ne 
“4; as fo 
YEAS— 
Ashley, I 
Well, Brog 
Clarke, §) 
nelly, Dri, 
ly, Hardin 
Kelley, K 
oughridg 








iber 6, 


mn, Scofel 
stone, T @, 
Wilson, and 


UNaNnimons 
roposttin 
posit) 


nd [ ; 
Lhoy 


r what the 


fas or lered 


the Renu! 
$@ impeach 
. ‘ . 
> IN favor of 
reasons for 
er inem ber 


NY Fre thera? 
mM Are there 


los R. Ashley 
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er, Reader W 
Eegleston, Bld 
1, Getz, Gloss 
Laight, Halsey 
oper, Hopkins, 
rd D. Hubbard, 
‘soll, Johnson 
, La flin, George 
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Taber, Taylor 
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Finney, 201, 
en, Lynch, » 
ssey, Newcom, 
d, Selye, Shetia- 
, Latte, Thomas, 
er C. W asoourl 





ourn over @ 
ny prop giuod 
jection? 


of the House. 


nand the yes 
red. r9') 
it was decided 
103, not voung 


_ James M. 4° 
‘well, Bromve 
:e, Cobb, \ ” yes 
arding, Hie" 
F William La 
” Maynam, 
ewcom) 


| 
Robert 7 5 
Ames, ATs 
Jarnes, 24 
r, Broo 
vy, Clarke, “4 


briggs. 


ariel, Gee 
Gare Hisig? 


‘Grover. 


I i J 
, Nua 


xs, Buck 


\ Quihe 
gt 


a 


smilton, Hill, Holman, Hooper, Hopkins, Hotch- head, Morgan, Mungen, Niblack, Peters, Phelps, 


bbard, Chester D. Hubbard, Hul- 
kiss, Asabel W. Hi eersoll, Jenckes, Johnson, Jones, 


bard retebal, Knott, Koontz, Laflin, George V. 
Kerr, ; 


Lawrence “ii lough, Miller, Moore, Moorhead, Mor- 
Carthy, MeCullont vinek, Paine, ‘Perham, Peters, 
Phel Pike, Poland, Polsley, Price, Pruyn, Ran- 
LloP Robertson, Robinson, Sawyer, Sitgreaves, 
oe iding, Starkweather, Stewart, Stone, Taber, Up- 
eo in Aernam, Van Auken, Van Trump, Cad- 


gan, 


 lader C. Washburn, Elihu B. Washburne, William | 


R Washburn, Welker, James F. Wilson, John T. 


THE CONGRESSIONAT, GLOB 


‘>. Lincoln, Mallory, Marshall, Marvin, Mc- | 


| Wilson, Woodbridge, and W vodward—s6, 


Wilson, Windom, Woodbridge, and Woodward—103. | 


a VO'TLNG— Messrs. Delos R. Ashley, Benja- 
NoLvor, Cullom, Eggleston, Eliot, Finney, 
mid, «vavely, Halsey, Hawkins, Richard D. Hub- 
oa Kitchen, Lyneh, Mercur, Morrissey, Nichol- 
oF piants, Pomeroy, Raum, Ross, Scofield, Selye, 
Shellabarger, Smith, Thaddeus Stevens, Taff, par- 
jor, Trimble, Twichell, Burt Van Horn, Van Wyck, 
iiexry D. Washburn, Stephen F. Wilson, and 


Wood—3o. 

So the motion was disagreed to. 

Mr. MYERS. I desire unanimous consent 
to offer a resolution. — 

Mr. BOYER. I a L 

Mr. MYERS. I ask to have it read for in- 
formation. 

“Yr. BOYER. I object. 

Mr, MYERS. I will then submit it to the 
Speaker, and ask him if it is in order. 

“The SPEAKER. Having examined the res- 
olution, the Chair will state that it is not in 
order for one reason, if no more; and that is 
that a motion is now pending to lay on the 
table the resolution reported by the majority 
of the committee. 

RECONSTRUCTION, 


Mr. ASHLEY, of Ohio. I desire to enter 


a motion to reconsider the vote by which the | 
bill to facilitate the restoration of the late | 
rebel States, and for other purposes, was | 


referred to the Committee on the Judiciary. 

The SPEAKER. The motion will be en- 
tered on the Journal. 

{IMR OF ELECTING REPRESENTATIVES. 

Mr. ASHLEY, of Ohio. Talso wish to enter 
a motion to reconsider the vote by which the 
bill to fix the time for the election of Repre- 
sentatives and Delegates to the Congress of 


the United States, and for other purposes, was | 


referred to the Committee of Elections. 
The SPEAKER. That will also be entered. 


IMPEACHMENT OF TIE PRESIDENT—AGAIN. 


Mr. JULIAN. I now renew the motion that 
the House adjourn. 

Mr. SCHENCK. I ask that the minority 
may be permitted to oecupy five minutes each, 
as many as desire to speak on this subject. 

Mr. WASHBURN, of Indiana. How many? 

Mr. ASHLEY, of Ohio. ‘There are not 
many who want to speak. 

Mr. RANDALL. I object. 

Mr. PAINE. Iask unanimous consent to 
make & proposition in no wise connected with 
the subject before the House, but which ought 
to be disposed of, 


Mr. RANDALL. I object. 


Mr. WARD. I demand the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

lhe question was taken ; and it was decided 


in the negative—yeas 67, nays 86, not voting, 
“4; as follows: 


,LEAS—Messrs, Arnell, Delos R, Ashley, James M. 
ool ey, Baker, Baldwin, Beaman, Benton, Bout- 
iy jbroomall, Butler, Cake, Churchill, Reader W. 
nelly Syoiduey Clarke, Cobb, Coburn, Covode, Don- 
iy. Hardee eckley Ela, Eliot, Farnsworth, Grave- 
Renee Higby, Hulburd, Hunter, Judd, Julian, 
sme pesey: William Lawrence, Loan, Logan, 
Mus ridge, Maynard, McCarthy. McClurg, Miller, 
Och, pi auullins, Myers, Newcomb, Nunn, 0’ Neill, 
Maron Pee, Perham, Pike, Pile, Schenck, Shanks, 
Trowk ide tevens, Stokes, Taylor, Thomas, Trimble, 
Horn We Upson, Van Aernam, Robert T. Van 
John’ p wt, Thomas Williams, William Williams, 
+ r. Wilson, and Windom—67. 

tel Banke gst Adams, Allison, Ames, Archer, Ax- 
Borer ° » Barnes, Barnum, Beck, Bingham, Biair, 

, + kland, Burr, Cary, Chanler, Cook, Cor- 
ields, Goekej a ewes: Dixon, Dodge, F 
Haight, Halsey, ‘Ieee aay 


J ichard D. Hubbard, Humphre , Ingersoll, 
Kecate neem. Jones, Kerr, tcham, pot. 
or ’ rge ¥. Lawrence, Lincoln, Mal- 
ry, Marshall; Marvin, McCullourh, Moore, Moor- 


, ea erry, | 
riswo rover, | 

., alsey, I; kins i fi I a a 
Y, Jlawkins, Hill, Holman, Hopkins, || 
basis, Asahel W. Hubbard, Chester D. Hub- | 


} 


i 
| 
| 


| 


| 
| 
] 














| 
| 











| min, Blaine, Bromwell, Brooks, Eggleston, Eldridge, 


| adjourns it adjourn to meet on Monday next. 


| adjourn. 


| RANDALL were appointed. 


Poland. Polsley, Price, Randall, Robertson, Robin- 
son, Sawyer, Sitgreaves, Smith, Spalding, Stewart, || 
Stone, Taber, Van Auken, Van Trump, Cadwalader 
C. Washburn, Elihu B. Washburne, Henry D. Wash- 


burn, William B. Washburn, Welker, James F. 


i 


NOT VOTING—Messrs. Anderson, Bailey, Benja- 


Finney, Fox, Glossbrenner, Hamilton, Hooper, 
Kitchen, Lynch, Mercur, Morrissey, Nicholson, 
Plants, Pomeroy, Pruyn, Raum, Ross, Scofield, 


| Selye, Shellabarger, Starkweather, Thaddeus Ste- 
vens, Taffe, T'wichell, burt Van Horn, Van Wyck, |! 


Stephen F. Wilson, and Wood—34. 
So the House refused to adjourn. 
Mr. PILE. I move that when the House | 


The question was put, and there were—ayes 
64, noes 68. 

Mr. MAYNARD. I demand tellers. 

Tellers were ordered ; and Messrs. Maynarp 
and ELDRIDGE were appointed. 

The House divided ; and the tellers reported 
—ayes 65, noes 81. 

Mr. MAYNARD. LI call for the yeas and 
nays. 

‘The yeas and nays were not ordered. 

So Mr. PILe’s motion was disagreed to. 

Mr. PILE. I move that the House do now 


Mr. RANDALL. 
motion. 
Tellers were ordered ; and Messrs. Prie and 


I call for tellers on that 


The House divided ; and the tellers reported 
—ayes 85, noes 63. 

Mr. ELDRIDGE, 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 80, nays 77, not voting | 


I demand the yeas and 


30; as follows: \| 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, | 
Beaman, Benjamin, Benton, Boutwell, Bromwell, 
Broomall, Buckland, Butler, 


nelly, Driggs, Eckley, Eggleston, Ela, Eliot, Farns- 
worth, Gravely, Halsey, Harding, Higby. Hooper, 
Chester D. Hubbard, Hunter, Ingersoll, Judd, Julian, 
Kelley, Kelsey, Koontz, William Lawrence, Loan, 
Logan, Loughridge, Maynard, McCarthy, McClurg, 
Miller, Morrell, Mullins, Myers, Newcomb, Nunn, 
O’Neill, Orth, Paine, Perham, Pike, Pile, Polsley, 
Ross, Sawyer, Schenck, Shanks, Aaron F. Stevens, 
Taylor, Thomas, Trimble, Trowbridge, Upson, Van 
Aernam, Robert T. Van Jlorn, Ward, Welker, 
Thomas Williams, William Williams, and John T. 
Wilson—80. 

NAYS—Messrs. Adams, Archer, Axtell, Bailey, 
Banks, Barnes, Barnum, Leck, Bingham, Blair, 


Boyer, Brooks, Burr, Cake, Vary, Chanler, Cornell, || 


Dawes, Dixon, Dodge, Eldridge, Ferriss, Ferry, 
Fields, Garfield, Getz, Glossbrenner, Go-laday, Gris- 
wold, Grover, Haight, Hawkins, Hill, Holman, Hop- 
kins, Hotchkiss, Richard D. Hubbard, Humphrey, 
Johnson, Jones, Kerr, Ketcham, Knott, Laflin, 
George V. Lawrence, Lincoln, Lynch, Mallory, Mar- 
vin, McCullough, Moore, Mungen, Niblack, Peters, 
Phelps, Poland, Price, Pruyn, Randall, Robertson, 
Robinson, Sitgreaves, Smith, Spalding, Starkweather, 
Stewart, Stone, Taber, Van Auken, Van Trump, | 
adwalader C. Washburn, Elibu B. Washburne, 
Henry D. Washburn, William B. Washburn, James | 
F. Wilson, Woodbridge, and Woodward—77. 
NOT VOTING—Messrs. Biaine, Reader W. Clarke, 
Finney, Fox, Hamilton, Asabel W. Hubbard, Hul- 
burd, Jenckes, Kitchen, Marshall, Mereur, Moor- 
head, Morgan, Morrissey, Nicholson, Plants, Pome- 
roy, Raum, Scofield, Selye, Shellabarger, Thaddeus | 
Stevens, Stokes, Taffe, Twichell, Burt Van Horn, Van 





| Wyck, Stephen I’. Wilson, Windom, and Wood—50, | 


So the motion was agreed to; and thereupon | 
(at five o’clock and twenty minutes p. m.) the 


PETITIONS, ETO, 


House adjourned. 


The following petitions, &c., were presented 
ander the rule, and referred to the appropriate 
committees : 


By Mr. COVODE: The petition of sundry || 


| citizens of Indiana county, Pennsylvania, for || 


a post route from Armagh to Heshbon, in said | 
county. 

By Mr. FERRY: The petitions of J. D. | 
Dillenback, Don G. Lovell, Marcus W. Bates, 
and 50 others, praying for the passage of the | 
‘“soldiers’ equalization bounty law,”’ allowing | 
such additional amount as shall make up $300 | 
bounty for each man, without the deduction of 


| local bounties. 


By Mr. HALSEY: The petition of Samuel | 


Churchill, Sidney | 
Clarke, Cobb, Coburn, Cook, Covode, Cullom, Don- | 


E. 67 


Earl, of New Jersey, a soldier in the war of 
1812, for a pension. 

By Mr. HUBBARD, of West Virginia: The 
petition of Mary Ann Berry, of Wood county, 
Nest Virginia, asking that the children of 
James Heatherby, deceased, may be placed on 


_ the pension-roll as her wards. 


By Mr. KERR: The memorial and abstract 

of Robert McCrary, for relief as a third assist- 
| ant engineer, for injury received in the military 
service of the United States. 
| By Mr. SCHENCK: The memorial of John 
| McClure, of Arkansas, for an amendment to 
the reconstruction laws. 

Also, the petition of Sarah Jane Rogers, 
| of Preble county, Ohio, widow of Hugh 8. 
| Rogers, praying for a pension. 
Also, the petition of the mechanics in the 
| quartermaster’s department, Washington, Dis- 
trict of Columbia, asking to be included in the 
| bill before Congress giving twenty per cent. 
additional compensation to the employés of 
the Government. 











HOUSE OF REPRESENTATIVES. 
Saturpbay, December 7, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Borwrow. 
The Journal of yesterday was read and 


|| approved. 


CALIFORNIA AND NEVADA VOLUNTEERS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War ad interim relative to Cali- 
| fornia and Nevada volunteers discharged from 
service in New Mexico, Arizona, and Utah; 
| which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

TUE TRIAL OF CAPTAIN WIRZ. 

| The SPEAKER also, by unanimous con- 
| sent, laid before the House a communication 
| from the Secretary of War ad interim, trans- 
| mitting, in compliance with a resolution of the 
House of April 16, 1866, a summary of the 
| proceedings, &c., in the trial of Henry Wirz; 
| 





which was referred to the Committee on the 
| Judiciary, and ordered to be printed. 


REPORT IN THE CASE OF MILLIKEN. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War ad interim, in reply 
to a resolution of the House of the 5th instant, 
stating that the report of General Thomas in 
the case of Milliken, a returned rebel, is in 
| the hands of the Attorney General; which was 
reierred to the Committee on the Judiciary, 
and ordered to be printed. 


LEAVE OF ABSENCE. 
Mr. DRIGGS. I move that indefinite leave 
| of absence be granted to my colleague, [ Mr. 
Buatr. | 
The motion was agreed to. 


IMPEACIIMENT OF THE PRESIDENT. 


| The SPEAKER. The first business in order 
is the consideration of the unfinished business 
| of yesterday, being the report of the Com- 
mittee on ‘the Judiciary in the matter of the 
| charges against the President of the United 
| States, the pending question peng on the 
| motion of Mr. Wrisoyx, of Lowa, to lay on the 
| table the following resolution reposter by the 
| committee: 
Resolved, That Andrew Johnson, President of the 


United States, be impeached of high crimes and mis- 
| demeanors. 


Mr. WARD. Would it be in order for the 
minority to ask for the yeas and nays on that 
motion? 


The SPEAKER. 





The yeas and nays have 

| already been ordered. 

| Mr. WARD. I did not know whether it 

| would be permitted. 

| Mr. INGERSOLL. 
now in order! ; 

| The SPEAKER. No other business is now 

| in order. On Monday next, during the morn- 


Is any other tusiness 


| ing hour, the States and Territories will be 
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ence to their appropriate committees. 
Mr. LOGAN. 1 desire to submit a propo- 
sition to the House. 
Mr. SPALDING, 
the regular order. 
The SPEAKER. 
motion to lay on the table the regolution re- 
orted from the Committee on the Judiciary. 
Mr. INGERSOLL. If the motion to lay on 
the table is not carried will it then be in order 


I object; and call for | 


called for bills and joint resolutions for refer- Mr. SPALDING. _ I object. 


| 


| 


The regular order is the | 


to move a postponement of the consideration | 


of this subject : 

The SPEAKER. 
in order. 

Mr. INGERSOLL, 
in order? 

The SPEAKER, It may not be the next 
motion in order; but that motion will then be 
in order. 

Mr. LOGAN. I move a call of the House; 
and upon that motion I call for the yeas and 
nays. 

‘The question was taken upon ordering the 
yeas and nays; and upon a division 
were—nyes twenty-seven. 

Before the noes were counted, 

Mr. KELSEY called for tellers on ordering 
the yeas and nays. 


That motion will then be 


That will be the next 


Tellers were ordered; and Messrs. Logan | 


and Ropinson were = 
‘The House again divided; and the tellers 
reported that there were—ayes 33, noes 67. 


So, one fifth voting in the affirmative, the | 


yexs and nays were ordered. 
The question was then taken upon ordering 


a call of the House; and it was decided in the | 


negative—yeas 46, nays 98, not voting 43; as 
follows: 
Y KAS—Messrs. Allison, Anderson, Arnell, Baker, 


Benjamin, Benton, Boutwell, Bromwell, Broomall, 
Churchill, Cobb, Coburn, Covode, Eckley, Ela, Hard- 
ing, Ligby, Asabel W. ltubbard, Muanter, Judd, Ju- 
lian, Kelley, Kelsey, William Lawrenee, Loan, Lo- 
gun, Lougchridge, Maynard, McClurg, Mullins, New- 
comb, O'Neill, Orth, Pile, Seheneck, Shanks, Aaron F. 
Stovens, Stokes, Thomas, Trimble, Trowbridge, Rob- 
ert T. Van tlorn, Ward, Thomas Williams, William 
Williams, and Stephen F: Wilson—46. 

NAYsS—Messrs. Adams, Archer, Delos R. Ashley, 
Axtell, Bailey, Barnes, Barnum, Beck, Bingham, 

Soyer, Brooks, Buckland. Burr, Cary,Chanler, Reader 
W. Clarke, Cook, Cullom, Dawes, Dixon, Dodge, 
Driggs, Kggleston, Eldridge, Eliot, Farnsworth, Fer- 
riss, Ferry, Fields, Garfield, Getz, Glossbrenner, Gol- 
jladay, Gravely, Griswold, Grover, Haight, Halsey, 
Hamilton, lfawkins, Hill, Holman, Hooper, Hop- 
kins, Hotehkiss, Chester D. Habbard, Riehard D. 
Hubbard, tMumphrey, Ingersoll, Johnsen, Kerr, 
Ketcham, Kuott, Koontz, Laflin, George V. Law- 
rence, Marvin, McCarthy, McCullough, Moorbead, 
Morgan, Mungen, Niblack, Nicholson, Nunn, Paine, 
Perham, Peters, Phelps, Pike, Plants, Polsley, Price, 
Prayn, Robertson, Robinson, Ross, Sawyer, Sit- 
reaves, Smith, Spalding, Starkweather, Stone, 
‘aber, Taylor, Upson, Van Aernam, Van Auken, 
Van Trump, Cadwalader C. Washburn, Bliha B. 
Washburne, Lenry D. Washburn, William B. Wash- 
burn, Welker, James ¥. Wilson, John T. Wilson, 
Woodbridge, and Woodward—9%s. 

Nor VOLLNG—Messrs. Ames, James M. Ashley, 
Baldwin, Banks, Beaman, Blaine, Blair, Butler, 
Cake, Sidney Clarke, Cornell, Donnelly, Finney, 
Fox, llulburd, Jenckes, Jones, Kitchen, Lineoln, 
Lynch, Mallory, Marshall, Mercur, Miller, Moore, 
Morrell, Morrissey, Myers, Poland, Pomeroy, Ran- 
dall, Raum, Scoticld, Selye, Shellabarger, Thaddeus 
Stevens, Stewart, Tafle, Twichell, Burt Van Horn, 
Van Wyck, Windom, and Wood—43. 


So the motion that there be a call of the 
House was not agreed to. . 

The question recurred upon the motion to 
lay the resolution on the table. 

Mr. LOGAN, I rise to a privileged ques- 
tion, and ask to have read to the House a para- 
graph I have marked in the paper | now send 
to the Clerk’s desk. 

_The SPEAKER. There is already a ques- 

tion of privilege pending before the House. 
No other question of privilege can be enter- 
tained, except by unanimous consent. 

Mr. LOGAN. Then I ask unanimous con- 
sent. 

Mr. SPALDING and others objected. 

Mr. LOGAN, I now renew my proposition 
to the House: that if the minority, those in favor 
of impeachment, are allowed ten minutes in 
which to discuss this question, and give their 
reasons for what they are now doing, they will 
withdraw all further opposition to a vote upon 
this question. 


& 
d 


there | 


Mr. SAWYER. Oh, give them ten minutes. 


Mr, SPALDING. I will not give them a the previous question on the resolution re 


single minute now, 


Mr. LOGAN. Then I move that the House | 
now adjourn; and upon that motion I call for || 


the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 46, nays 106, not 
voting 35; as follows: 

Y EAS—Mesers. Anderson, Arnell, James M. Ash- 
ley, Baker, Benjamin, Benton, Boutwell, Bromwell, 
Broomall, Butler, Churehill, Sidney Clarke, Cobb, Co- 
burn, Covode, Eckley, Farnsworth, Harding, Higby, 
liunter, Judd, Julian, Kelley, Kelsey, William Law- 
rence, Loan, Logan, Maynard, McClurg, Mullins, 
Myers, Newcomb, O'Neill, Orth, Pile, Schenck, 


|. Shanks, Aaron IF. Stevens, Stokes, Thomas, Trimble, 





| 


| 
| 
| 


| flopkins, Hotchkiss, Chester 


Trowbridge, Robert T. Van Horn, W 
Williams, and William Williams—46, 
NAYS—Messrs. Adams, Allison, Ames, Archer, 
Delos RK. Ashley, Axtell, Bailey, Baldwin, Barnum, 
Beaman, Beck, Bingham, Blaine, Boyer, Brooks, 
Buckland, Burr, Cary, Chanler, Reader W. Clarke, 
Cullom, Dawes, Dixon, Dodge, Driggs, Eggleston, 
Ela, Eldridge, Eliot, Ferris, Ferry, Fields, Garfield, 
Getz, Glossbrenner, Golladay, Gravely, Griswold, 
Grover, Haight, Hamilton, Hawkins, Hill, Holman, 
D. Hubbard, Richard 
D. Hubbard, Hulbard, Humphrey, Johnson, Kerr, 
Ketcham, Knott, Koontz, Laflin, George V. Law- 
rence, Lincoln, Loughridge, Marshall, Marvin, Me- 
Carthy, McCullough, Moorhead, Morgan, Mungen, 


ard, Thomas 


| Niblack, Nicholson, Nunn, Paine, Perham, Peters, 


Phelps, Pike, Plants, Poland, Polsiey, Price, Pruyn, 
Randall, Robertson, Robinson, Ross, Sawyer, Sit- 
greaves, Smith, Spalding, Starkweather, Stewart, 
Stone, Taber, Taylor, Upson, Van Aernam, Van 


Auken, Van Tromp,V an Wyck, Cadwalader C.Wash- | 


burn, Elihu B.Washburne, Henry D.Washburn, Wil- 
liam B.Washburn, Welker, James F.Wilson, John T. 
Wilson, Woodbridge, and Woodward—106. 

NOT VO'TING—Messrs. Banks, Barnes, Blair. Cake, 
Cook, Cornell, Donnelly, Finney, Fox, Halsey, Hoop- 
er, Asahel W. Hubbard, Ingersoll, Jenckes, Jones, 
Kitchen, Lynch, Mallory, Mercur Miller, Moore, 
Morrell, Morrissey, Pomeroy, Kaum, Scofield, Selye, 
Shellabarger, Thaddeus Stevens, Taffe, T'wichell, 
Burt Van Horn, Stephen KF, Wilson, Windom, and 
Wood—35. 

So the motion to adjourn was not agreed to. 


The question then recurred on the motion 
to lay the resolution on the table. 

Mr. LOGAN, Ifthechairman ofthe Judiciary 
Committee [Mr. Wiison, of Iowa} will with- 
draw the motion to lay on the table and allow 
the vote to be taken under the previous ques- 
tion on the resolution of the minority, we will 
withdraw further opposition and allow the vote 
to be taken. 

Mr. WARD. All we want is a square vote. 

Mr. LOGAN. We will make no opposition 
at all if gentlemen will give us a square vote 
on impeachment. 

Mr. WILSON, of Iowa. In order to end 
this contest I am willing, if the gentleman will 
not object to seconding the previous question 
and ordering the main question, to withdraw 
the motion to lay on the table, so that a vote 
may be taken immediately upon the resolution 
reported by the majority of the committee. 

Mr. LOGAN. Very well, sir. IL only wish 
to say further, if the gentleman from Iowa will 
allow me, that—— 

The SPEAKER. The motion to lay on the 
table has been withdrawn, and the gentleman 
from Iowa [Mr. Witson] is in possession of 
the floor. 

Mr. ELDRIDGE. I suggest to the gentle- 
man from Iowa that a vote be taken on both 
propositions, so as also to lay the subject ou 
the table. 

Several Membpers. Qh, no. 

Mr. WILSON, of Iowa. I withdraw the 
motion to lay on the table, and move the pre- 
vious question on the resolution of the major- 
ity of the committee. 

Mr. LOGAN. I desire, before the vote is 
taken, to say just one word 

Several Mempers. No, no. 

The SPEAKER. Doesthe gentleman from 
Iowa yield tothe gentleman from Illinois, [Mr. 
LoGan?]} 

Mr. WILSON, of Iowa. No,sir. I under- 
stood the gentleman’s proposition to be this: 
that if 1 would withdraw the motion to lay on 
the table no further opposition would be made 
to coming at once to a vote on the resolution 
of the majority of the committee. I propose 
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| 





| long as we choose; a sufficient nam! 
| members are willing to do it. 


December 7, 
to accept that proposition, and I therefore With 
draw the motion to lay on the table and demand 
by the majority of the committee. nevied 

Several Mempers. That is right. 

Mr. LOGAN. I wish to make astatemon: 
it is certainly not debate. The proposis;, 
of the gentleman is perfectly satisfactory. | 
desire to take no advantage of him. We h»,. 
the power to obstruct the taking of a yoto . 


a 
er of 
We have h ; 
refused the right of saying one word oy 4; 
question ; but hereafter we shall take an oppor. 
tunity to give our views to the House. [ gseon: 
to the gentleman’s proposition that the vote },, 
now taken on the resolution under the previ 
question. 

M r. WILSON, of Iowa. Now, Mr. Speaker 
I suppose we shall come immediately to a yo;. 

The previous question was seconded and th: 
main question ordered; which was upon agree. 


Vous 


| ing to the resolution reported by the majority 
| of the Committee on the Judiciary. 


The resolution was read, as follows: 


_Resolved, That Andrew Johnson, President of +), 
United States, be impeached of high crimes and wis. 
demecanors. : 


Mr. WILSON, of Iowa, I call for the yeas 
and nays. - 

The yeas and nays were ordered. 

The SPEAKER. Before the Clerk proceeds 
with the call of the roll the Chair will state, as 
he did day before yesterday, that any manifest. 
ations of approval or disapproval of this yore 
| in the galleries will be followed by the expul: 
| sion of the persons in the galleries or of tha 
portion where the disorder occurs. 








The question was taken ; and it was decided 
in the negative—yeas 57, nays 108, not voting 
| 22; as follows: 


Y EAS—Messrs. Anderson, Arnell, James M. Ash- 
ley, Boutwell, Bromwell, Broomall, Butler, Church 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
| Covode, Cullom, Donnelly, Eckley, Ela, Farmsworth, 
Gravely, Harding, Higby, Hopkins, Hunter, Judd, 
Julian, Kelley, Kelsey, William Lawrence, Loan, 
Logan, Loughridge, Lynch, Maynard, Me(lurg, 
Mercur, Mullins, Myers, Newcomb, Nunn, 0'Neil), 
Orth, Paine, Pile, Price, Schenck, Shanks, Aaron f. 
Stevens, ‘Thaddeus Stevens, Stokes, Thomas, Trin- 
ble, Trowbridge, Robert T. Van Horn, Ward, Thomas 
Williams, William Williams, and Stephen F, Wil- 
son—d7. : 

NAYS—Messrs. Adams, Allison, Ames, Archer, 
Delos R. Ashley, Axtell, Bailey, Baker, Baldwin, 
Banks, Barnum, Beaman, Beck, Benjamin, Benton, 
Bingham, Blaine, Boyer, Brooks, Buckland, Bur, 
Cary, Chanler, Cook, Dawes, Dixon, Dodge, Driges, 
Eggleston, Eldridge, Eliot, Ferriss, Ferry, fies, 
Garfield, Getz, Glossbrenner, Golladay, (Griswo., 
Grover, Haight, Halsey, Hamilton, Hawkins, fi! 
Holman, Hooper, Hotchkiss, Asahel W. Hubbart 
Chester D. Hubbard, Richard D. Hubbard, flu 
burd, Lumphrey, Ingersoll, Johnson, Jones, Kerr 
Ketcham, Knott, Koontz, Laflin,George V, Lawren %, 
Lincoln, Marshall, Marvin, McCarthy, McCulloves, 
Miller, Moorhead, Morgan, Mungen, Niblack, Nicb- 
olson, Perham, Peters, Phelps, Pike, Plants, Polson, 
Polsley, Pruyn, Randall, Robertson, Robinson, Ross, 
Sawyer, Sitgreaves, Smith, Spalding, Starkweather, 
| Stewart, Stone, Taber, Taylor, Upson, V an Aernall, 
Van Auken, Van Trump, Van Wyck, Cadwalader ‘. 
Washburn, Elihu B, Washburne, Henry D. Vs 
burn, William B. Washburn, Welker, Jeno ri 
| Wilson, John T. Wilson, Woodbridge, and Woot 
ward—108. : be. Cor 

NOT VOTING—Messrs. Barnes, Blair, Cake, ( N 
nell, Finney, Fox, Jenckes, Kitehen, Mallory, 4)" 
Morrell, Morrissey, Pomeroy, Raum, Scofield, WV Me 
Shellabarger, Tafie, Twichell, Burt Van Hors, "4 
| dom, and Wood—22. 

So the resolution was rejected. 


| During the vote 
| Mr. LAFLIN stated that Mr. Cornell 3s 





paired with Mr. Cake, and that the latter 
would vote for while the former would wo" 
against impeachment. : 

" COVODE stated that his colleagy® 
| [Mr. Morrei1,] who was compelled to - 
| the city, requested him to state that if preset 
he would vote for impeachment. 

| Mr. MYERS stated that being 
| from offering a resolution censuring 
| dent he would vote in the affirmative. siies 
| Mr. HULBURD stated that his cols 


Mr. 


prevente! 
the Frest 


rom th 
{Mr. Vaw Horw]} was detained from ' 
House by the illness of a mem 


Mr. Scorie!? 
he sickue® 


ber of 


family. 
| Me BROOMALL stated that 
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if his wile, and that if present he would on 


{ Laughter. ] 
WILLIAMS, of Pennsylvania. 


Mr. = 
: — to me that if here he would vote ay. 
stain’ AWRENCE, of Ohio, stated that | 


Mr. SHELLABARGER] was de- | 
-sined at home by indisposition. 

. lr. MILLER. Mr. Speaker, I ask to say a 
cord in regard to the vote I am about to give. | 
When [read the able majority report of the 


his colleague 


Deecident it struck me favorably. I then | 


laid before us, and thought Andrew Johnson 
had been guilty of betraying the party that 
elected him to a position w ich, on the assassi- 
nation of the lamented Lincoln, enabled him to 
occupy the presidential chair, and has other- 
wise behaved badly. Still I have been unable 
to ind evidence sufficient to warrant a convie- 
son of sach high crimes and misdemeanors as 
will sustain impeachment, and therefore am 
constrained to vote no. I vote no because | 
do not think the evidence is strong enough to 
warrant impeachment. (Laughter. ] 

Mr. ELDRIDGE. I wish to say that is the 
reason why I voted no. [enewed laughter. ] 

Mr. HOOPER, of Massachusetts. I wish 
to state that my colleague [Mr. ‘T'wicHELL] is | 
absent on account of important business. 

Mr. BROOMALL. How would he vote? 

Mr. HOOPER, of Massachusetts. He would, 
as has been said of Mr. Scorre.p, vote right. 
Laughter.] He would vote in the negative. 
~ The vote was then announced as above re- 
corded. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the resolution was 
rejected; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BOYER. I move to adjourn. 

Mr. WASHBURNE, of Illinois. I hope my 
friend will withdraw that motion for the present. 

Mr. BOYER. I withdraw it. 

Mr. SCHENCK. I wish to call up a bill to 
prevent further reduction of the currency. 

The SPEAKER. This is private bill day ; 

but the House is aware of the fact that notice 
was given that an important bill from the Com- 
wre of Ways and Means would be called up 
to-day. , 
Mr. SCHENCK. If the House agrees to 
the recommendation of the Committee of Ways 
and Means the bill to prevent reduction of the 
currency can be disposed of in a few minutes; 
then we can go into Committee of the Whole 
on the state of the Union and allow gentle- 
men to continue the discussion of the eur- 
rency, with the understanding that no business 
shall be done after the vote on the bill has 
been taken. 

Mr. GARFIELD. Does the gentleman in- 
tend to allow debate ? 

Mr. SCHENCK. I will respond to that 
vhen the Committee of Ways and Means is 
called, | propose to report back this bill, which | 
consists of only about twenty words. I will | 
ask if the committee is already called? 

The SPEAKER. | It is. 


has now commenced, 


REDUCTION OF THE CURRENCY. 
Mr. SCHENCK, 


} 

i 

-. ° . » | 

made a careful examination of the evidence | 





I report: back from the | 


‘ommittee of Ways and Means House bill No. || 


wh ‘o suspend the further reduction of the | 
ae with a recommendation that it do 
an bill was read. It provides that from 
. — the passage of this act the authority 
re, Secretary of the Treasury to make any | 
cling Unitng ne currency by retiring or can- | 
. atpended tates notes shall be, and herehy 
. . SCHENCK. I will state that this bill 
the Gores by the unanimous instruction of | 
area of Ways and Means. It isan _ 
make ingly short bill,.as short as we could 

't, and covers the whole ground of a. 
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He | 


The morning hour || 


|| the report of the committee. 


| Mr. INGERSOLL. Let my bill be read. 





proposition upon which every one has thought | 


more or less, and in the discussion of which | 


most have engaged, if not here at least else- 
where. 
tee | will ask immediate action upon this sub- 


ject, and for that purpose I intend to demand || beginning, it is not the purpose of the commit- 


the previous question. Before doing so, | wish 
| to remark that it is no purpose of the commit- 


reporting a generat bill relating to the currency 
and kindred subjects it is the purpose of the 
| committee to throw the whole subject open for 
| general discussion. What they ask now is 
simply action upon this one point which relates 
to the contraction of the currency, upon which 
we suppose all minds are made up. 
Mr. INGERSOLL. 
yield to me a moment. 
Mr. SCHENCK. I will do so. 
Mr. INGERSOLL. On the first day of the 


I ask the gentleman to 


had carefully prepared, which proposed to 
repeal the section of the law passed April 12, 


| currency a month. ‘That bill, which was re- 
| ferred to the Committee of Ways and Means, 
provides for the repeal of so much of the act 


ing of the currency. 


The second section pro- 
vides 





“That from and after the passage of this act the 
further reduction of the currency by retiring or can- 
| celing United States notes shall be, and hereby is, 
prohibited.” 

This bill was referred to the committee. 

Mr. SCHENCK. I did not yield for an 
argument. 

Mr. INGERSOLL. I merely wish to state 
the facts in connection with it. 
sire to find fault with the committee, but I 
desire justice shall be done me and every 
other member of the House. When a bill is 





referred to a committee which eontains the | 


essential features of the bill reported back by || S'Ve™ te him by law to reduce the,currency of 


the committee for action by the House it is 
but fair and just that it should have some 


recognition as the bill introduced by the au- | 


thor. This bill reported by the chairman of 
the Committee of Ways and Means contains 
almost verbatim the second section of my bill. 
I challenge acomparison. In each the author- 
ity or power of the Secretary of the Treasury 
is suspended and further contraction of the 
eurrency prohibited. 


suspending the power of the Secretary, repeals 
that portion of the law which authorizes the 
retiring of the currency, but the bill reported 
by the committee does not so repeal it. And 
why does it not do so? Simply because those 
who favor contraction, or expect to favor it 
hereafter, believe it to be an easier task to 
repeal the act reported by the committee which 
simply suspends the functions of the Secretary 
for the time being, to be revived hereafter 
simply by repealing this act. The bill that I 
introduced, and which was referred to the com- 
| mittee, upon which they have so far made no 
report, repeals that part of the law i toto, and 


Now I offer my bill, with the leave of the 


Under the instruction of the commit | 


! 


| 


tee to prevent, but rather to court a general | 
| discussion of this currency question, and upon | 
judiciary Committee on impeachment of the || 


present session | introduced a bill which | | 
| 1866, authorizing the Secretary of the Treas- | 


ury to retire from circulation $4,000,000 of | 


of April 12, 1866, as authorizes the retiring | 


rohibits the further retiring of the currency. | 


BE. 


| 
| 


| 
| 


I do not de- || 





| 
i} 
} 
| 


|| plain to the House what objection he has, or 


SaaS 





Mr. PRUYN. 

Ohio yield to me? 
Mr. SCHENCK. Not till T take some notice 

of the remarks made by the gentleman from 


IHinois, [Mr. Incersonut.] As I said in the 


Will the gentlemar from 


tee themselves to diseuss this bill which Phave 
reported back. We waive for the present all 
purpose of doing so, intending that there shall 
be an open discussion hereafter upon the 
general subject of the curreney if the House 
desire it. Butif I reply to the gentleman from 
Illinois it will not be in the nature of debate 
upon the bill. What he remarks is in the 
nature of complaint against the course pursued 
by the committee. He has succeeded in shows 
ing that his bill is in one of its features very 
different from the bill reported by the eom- 
mittee. That ought to satisfy him why we have 
not reported his bill. If the bill reported by 
the committee were precisely the same and the 
phraseology only altered, which he does not 
claim, then there might possibly be some ground 
of complaint. 

But the gentleman from Ilinois will permit 
me to explain to him that, although with his 
usual vigilance in representing fairly his con- 
stituency and the country he presented this 
matter at an early day, yet he has not been 
alone ; we have had referred to us some ten or 
twelve resolutions and bills relating to this par- 
| ticular subject, all about substantially the same, 
| asking a repeal of any law giving the Secretary 
of the Treasury power over this subject. After 
| considering the whole of them we were enabled 
to harmonize the opinions of the committee 
| and we believed that we would be able to har- 
monize opinions in the House by presenting a 
bill of our own in the shape that we have re- 
| ported; and if gentlemen will take the trouble 
to refer to the bill, which is printed and upon 
their files, they will find that it is all sammed 
up in the single brief, terse provision that all 
the power of the Seeretary of the Treasury 


| 
| 





the country by retiring or canceling United 
States notes be, and the same is hereby, sus- 
| pended, and that is the whole of it. It covets 
| not only the section of the bill which relates to 
the four millions a month, but it covers all the 
power that has been given to the Secretary of 
the Treasury. 
Mr. INGERSOLL. Will the gentleman 
allow me to ask him a question? 
| Mr. SCHENCK. Certainly. 
| Mr. INGERSOLL. Will the gentleman ex- 


|| the committee has, to repealing the act con- 


| 


| 


chairman of the committee, as a substitute for | 


The bill which I introduced, in addition to 
| 


| read. 

| Mr. SCHENCK. I do not propose to yield 
| to allow the amendment to be offered. 

| be read for information. 


The Clerk read the bill, as follows : 


_ Be it enacted by the Senate and House of priate: 
tives of the United States in Congress assembled, That 
so much of an act entitled ** An act to amend an 
act entitled ‘An act to provide ways and means to 
support the Government,’ ap April 12, 1866,” 


ro 
as authorizes the Secretary at the Treasury to retire 


United States notes to an amount not exceeding | 


$4,000,000 in any one month, is hereby repeated. 
dec. 2. And be it further enacted, Th 


I ask that it be | 
| Mr. PRUYN. 

'| tleman a question, 
It may | 





. ‘tbat from and | 


after the passage of this act the further reduction of 
the curreney by mtiving i 


or canceling U 
notes shall be, i 


and h y is, 


| ferring authority upon the Secretary of the 
| Treasury to retire and contract the currency? 
| Mr. SCHENCK. [I am not authorized to 
refer to the discussion that took place in the 
committee covering this whole ground. 
Mr. INGERSOLL. What is your own objec- 
tion? 
| Mr. SCHENCK. I have no particular ob- 
| jection to inform the gentleman. So far as I 
| am concerned I would readily vote for his bill. 
| 1 will also readily and cheerfully vote for the 
| bill which the committee has presented, a little 
| more so for the reason that 1 have discovered 
| that this will harmonize more generally the 
opinions in the House, as it did in the com- 
mittee. 
I would like to ask the gen- 


Mr. SCHENCK. I have already stated, and 
| L repeat at the request of some gentlemen who 
have made the inquiry, that the committee is 
| unanimous in reporting this particular bill in 
| its present form. 

Mr. PRUYN. In view of the statement 
made by the chairman of the Committee of 
| Ways and Means, that it isthe intention of that 
committee to matare and present a bill to this 
House covering the whole ground, I would 
inquire of him whether it would not be judicious 
| to liumt the operation of this suspension until 
| the Ist day of May next. I think the country 
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indefinite in its character. 

Mr. SCHENCK. We thought not in the 
committee, and have therefore made the sus- 
pension indefinite, thus making it necessary 
for the law-making power to act again before 
this authority can be restored to the Secretary 
of the Treasury. 

Mr. PRUYN. I would like to move to 
amend the bill by adding the words ‘‘ until the 
lst day of May next.”’ 

Mr. SCHENCK. I do not propose to give 
way for amendments if I can get the previous 
question. 

Mr. PRUYN. 
ment. 

Mr. SCHENCK. Nor do I propose to 
accept any amendment. 

Mr. GARFIELD. Will the gentleman allow 
me to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. GARFIELD. I wish to know if lam 


to understand from what the gentleman says 


that they propose to settle by a definite law | 
this great question of financial policy, under | 


the operation of the previous question, with- 


out debate, and then allow members to debate | 
it at their leisure in the Committee of the | 


Whole after the bill has been passed. I ask 


him if it is proposed to revoke and overturn | 


the declared financial policy of Congress, which 


has been followed during the last three years, | 


without debate? 
Mr. LOGAN. 


me to ask him a question? 


Mr. GARFIELD. 


ready to answer "7 question. 
Mr. LOGAN. 


ment question in that “s ? 

Mr. GARFIELD. After nine months’ op- 
pertaneye in which the gentleman has done 
1 


is best, the question has been settled this | 


morning; and if he will allow the House 


four hours Tor the discussion of this great | 


financial question we will be content. The 


whole party of these gentlemen, who felt so | 
outraged this morning, were a heard both | 
e gentleman | 


in the report and the speech of t 
from Massachusetts, [Mr. Bourweiu.] On 


the subject before us no debate whatever is to | 


be allowed. 

Mr. SCHENCK. In answer to the inter- 
rogatory of my colleague, [Mr. GarFie.p,] 
which contains a stump speech in its belly, 


[Iaaghter,] I will say that the committee have | 


gone only this far; they believe the House is 
prepared, the opinion of members upon the 
one side or the other made up, on the single 
proposition in regard to continuing in the Sec- 
retary of the Treasury the authority to further 
contract the currency. 
osition to the House. If the House is not pre- 
pared to act upon it now, but wish to discuss 
it fully, as well as to discuss other things con- 
winah with finances, which they will have the 
opportunity to do hereafter, then they will vote 
down the previous question. 

Mr. GARFIELD. Will my colleague per- 
mit me to submit a proposition to the House? 

Mr. SCHENCK. I will hear it. 

Mr. GARFIELD. I desire to obtain per- 
mission to offer the following resolution, and 
thus have the whole subject of currency con- 
sidered together. If the pending bill required 
® suspension of contraction for a limited term 
I should not think it so unreasonable, but we 
ave asked to repeal utterly the Secretary’s 


authority to reduce the volume of the carrency. 
I ask t the following rosolution may be 
considered : 


- 


Beavtnsd, es the bill ues Se fame 
con of the eurren reco 
Geeeiene ot Ways and gans, and that they be 
instructed to report to this House such legislative 
measures as shall most speedily and safely lead to 
resumption of specie payments. 

Mr. SCHENCK. I am not disposed to yield 
the floor to permit that resolution to be offered. 


We will give our attention to all these matters 


Then accept the amend- | 


Will the gentleman allow | 


I am holding the floor | 
by the courtesy of my colleague, but I am | 


will ask the gentleman if | 
he was not in favor of settling the impeach- | 





We put that one prop- | 





When I call the previous qrestion the House 


| will understand that it means simply this: I 
| put this question to the House of Kepresenta- 
| tives, Are you ready to vote now upon the 
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will be taken by surprise by action of this kind, j 


single proposition in regard to the contraction || 


| of the currency? 


Mr. LOGAN. 
me to make an inquiry of his colleague, { Mr. 
GARFIELD? | 

Mr. SCHENCK. Very well. 

Mr. LOGAN. I desire to ask the gentleman 


this question; he said, ‘‘this party who have |, 


had mine months to prosecute the impeaghment 
of the President.’’ I would like to know to 
what party he refers, and to what party he now 
belongs, in that state of the case. 

Mr. GARFIELD, If the gentleman pleases 
I did not say ‘‘ party ;’’ I said ** these gentle- 
men.’’ If I made a mistake in calling them 
‘*gentlemen’’ Iam very sorry; but I do not 
think [ madea mistake. I made no reflection 
upon any political party. 

Mr. S©EVENS, of Pennsylvania. I would 
refer the gentleman to the party of the Masonic 
Temple of Boston. 

The SPEAKER. Debate in regard to im- 
peachment is not in order on this bill. 

Mr. SCHENCK. I now call the previous 
question. 

Mr. INGERSOLL. Will the gentleman 
yield to me for an inquiry ? 

Mr. SCHENCK. 
to be very anxious to put to me an interroga- 
tory I will yield to him. I hope he will make 
but an inquiry. 


Mr. INGERSOLL. 


As this is a question 


of great importance, deemed so not only by | 


the country but by every member of this House, 


I appeal to the gentleman to allow a vote to | 


be taken upon my bill, for I believe a majority 
of the House are in favor of it. 

Mr. DAWES. I object to the form of the 
inquiry. [{Laughter.] 
Mr. SCHENCK. 
instructions of the Committee of Ways and 
Means. I now renew the demand for the pre- 

vious question. 

The previous question was seconded, upona 
division—ayes 94, noes 31. 

The main question was then ordered, and 
under the operation thereof the bill was ordered 
to be engrossed and read a third time; *and 
being engrossed it was accordingly read the 
third time. 

The question was then upon the passage of 
the bill. ' 

Mr. SCHENCK. 
question. 

The previous question was seconded, and the 
main question ordered. 

Mr. PRICE. I ask forthe yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 127, nays 32, 
not voting 28; as follows: 


YEAS—Messrs. Adams, Allison, Anderson, Archer, 
Arnell, James M. Ashley, Axtell, Baker, Banks, 
Barnes, Barnum, Beaman, Beck, Benjamin, Benton, 
Bingham, Boutwell, Boyer, Bromwell, Brooks, Buck- 
land, Burr, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Covode, Cullom, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Bla, Eldridge, Farnsworth, Ferriss, Ferry, Fields, 

lladay,Gravely, Griswold Halsey, Hamilton, Hard- 
ing, Hawkins, Hill, Higby, Holman, Hopkins, Hotch- 
kiss, Asahel W. Hubbard, Hulburd, Hunter, Inger- 
soll, Jones, Judd, Julian, Kelley, Kelsey, Kerr, 
Ketcham, Knott, Koontz, Laflin, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Lynch, Marvin, 
Maynard, McCarthy, McClurg, Mercur, Miller, Moor- 
head, Morgan, Mullins, Mungen, Myers, Newcomb, 
Niblack, Nunn, O’Neill, Orth, Paine, Perham, Pile, 
Plants, Polsie. Robertson, Ross, Sawyer, Schenck, 
Shanks, Smith, Starkweather, Aaron F. Stevens, 
deus Reaper, Ghawens. Stokes, Stone, Taylor, 
pomas,, mble, whbridge, Upson, Van Aernam, 
Robert T. Van Horn, Van romp, Van Wyck, Cad- 
walader C. Washburn, Henry D. Washburn, Welker, 
Thomas Williams, William Williams, James F, Wil- 
ron oes Wilson, Stephen F. Wilson,and Wood- 

ri 27. 

NAYS—Messrs. Ames, Delos R. Ashley, Blaine, 


Grover. Haigh. Bliot, Garfield, Gotz, Rogen, 
Groner, , Hooper, Ric . Hubbard, Hum- 
phrey, Johnson, George V. Lawrence, McCullough, 


I call for the previous 


As the gentleman seems | 


IT am acting under the | ; ; 
|| be exceedingly convenient, and would involve 


|| inson, Scofield, Selye, Shellabarger, T’a 
Will the gentleman allow | 


| vote just taken, and also moved tl} 


| pamphlet containing the acts of ( 


} 








Cake, Obanier, Cornell, Pinney, Fox, Chest, 





. Randa) 
y i al] 
Elihu B. Washburne, BE ypuken 


W oodward—82. 
NOT VOTING—Messrs. Bailey, Baldy 


bard, Jenckes, Kiteben, Mallory, Marsh. rD. Ho 
Morrell, Morrissey, Nicholson, Ginersy, ee re, 
Burt Van Horn, Windom, and Wood—2s 
So the bill was passed. 
Mr. SCHENCK moved to x consider th, 
* toe 
; f rat the mp. 
tion to reconsider be laid on the table. x 
The latter notion was agreed to. 


LOAN AND CURRENCY LAWS, 
Mr. SCHENCK. At the Treasury 


. De dart- 
ment there was printed some time % 


ago 3 
ONgresg 
relating to loans and the curreney from 1443 
toa year or two ago. ‘This pamphilet js out of 
print, and very few copies can be obtained I 
move that there be printed one thousand ep, 
ies of this pamphlet, it being first brought 
down to the present time. This motion yilj 
of course be referred to the Committee on 
Printing. 

Mr. ALLISON. I ask the gentleman from 
Ohio [Mr. Scuencn] to modify his motion « 
as to include all loan laws from 1790 to the 
present time. There are but very few such 
laws passed between 1790 and 1842, and ; 
would be convenient to have all laws of tha 
class included in a single pamphlet. The ad. 


| ditional expense would be very small. 


Mr. SCHENCK. 1 accept the suggestion 
of the gentleman from lowa, [Mr. Atuisoy,) 
and include it in my motion. 

Mr. BARNES. I move as an amendment 
to the motion of the gentleman from Ohio, 
that five thousand copies of this pamphlet be 
printed. 

The SPEAKER. The original motion and 
the amendment will both be referred under the 
law to the Committee on Printing. 

Mr. GARFIELD. It seems to me it would 


very little additional expense, to have included 
inthis pamphlet a table showing what amount 


| has been issued under each of these loan Jaws. 


] would 


Mr. WASHBURNE, of Hlinois. 


| like to know who is to get this thing ap. 


The SPEAKER. The Chair will saggest 
that this additional matter not now included 
in the pamphlet referred to will have to be 
prepared by some person. 

r. SCHENCK. I would propose that the 


| whole thing be prepared under the direction 


of the Committee of Ways and Means. 

The SPEAKER. The motion, with the 
amendment, will be referred to the Commitee 
on Printing. 

ORDER OF BUSINESS. 

Mr. SCHENCK. A number of gentlemea 
who wish to be heard in the Committee ol He 
Whole on the state of the Union, and a nuw 
ber of others who desire that no further bus: 
ness shall be done to-day, in order that they 
may attend to business in the Departmen's 
have requested me to move that the Howe 
now go into the Committee of the Whole 0 
the state of the Union, with the understanding 
that no vote shall be taken. 


POSTMASTER GENERAL'S REPORT. 


Mr. FARNSWORTH. I ask the gentle 
from Ohio to yield to me. 
Mr. STEVENS, of Pennsylvania. Thave 
bjection to going into the Committee of @ 
Whole on the state of the Union provided " 
first act on resolutions distributing the Fre" 


dent’s message. 
Mr. SCHENCK. 


that. 

‘Mr. FARNSWORTH. I de debate 
joint resolution which will give rise to n0 " : 
and to which there will be no objection. 
a joint resolution authorizing the Fone ie 
General to print an additional qumber Of 
report. I ask that the Clerk read the lette 
the Postmaster General. 


I have no objection © 


I desire to offers 
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in due time, and will try to do the best we can. | Peters, Phelps, Pike, Potand, Price, Pruyn 
|| Sitgreaves, Spalding, Taber, a Wee 
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— 
The Clerk read as follows: 
Post Orrice DEPARTMENT, 
Wasuincton, December 6, 1867. 


, a »r to inform you that thenum- 
} cad Lhave Oe omeael report of the Postmaster 
ver vs}. authorized by law for the use of the Post 
(ener epartment, is inadequate for the necessary 
v= bution thereof to postmasters and other officers 
he postal service; and to request that authority 
ey be given to print an additional supply of five 
hes ired copie sof the last report with the accompany- 
- tables and exhibits, for the use of this Depart- 
— yer) respectfully, your obedient Servant, 

a ALEX. W. RANDALL, 

Postmaster General. 
RPT e 
tne Jon? Ranma. Qbaicmer of Oommideren 

Mr. WASHBURNE, of Illinois. I ask 
ghether it is usual for the head of a Depart- 
ment to come here for the printing of addi- 
onal copies of his report? 

Mr, FARNSWORTH, The law only aa- 
thorizes a certain number, and the Postmaster 
General says it is not sulficient. 
“Mr, WASHBURNE, of Illinois. 
should go to the Committee on Printing. 

Mr, FARNSWORTH. This is in reference 
to Department printing, 

Mr. WASHBURNE, of Ulinois. Let the 
Post Office Department print the report and 
bear the expense, and not charge it upon the 
contingent fund of the House, which is now 
large enough. 

Mr. FARNSWORTH. The Committee on 
Printing has nothing to do with the Depart- 
nent printing. 

Mr. SCHENCK. If it does not go to that 
committee ander the rule it ean be sent there 
bv motion. 

‘Mr. FARNSWORTH. 
to the Committee on Printing, which has noth- 
ing to do with the printing of the Departments. 


If it goes to any committee it should be referred | 


to the Committee on the Post Office and Post 
Roads. 
Mr. MAYNARD. 


committee ? 


Does this come from the 


Mr. FARNSWORTH. No, sir; it comes | 
He says the 


from the Postmaster General. 
law does not authorize the printing of enough. 

Mr. MAYNARD. The gentleman is chair- 
man of the Committee on the Post Office and 
Post Roads, and I ask whether this comes 


from him as chairman or merely as a member 
of the House? 

Mr. FARNSWORTH. Merely as a mem- 

ber of the House. 
the attention of the committee. 
Mr. MUNGEN. If this be referred to the 
Vommittee on Printing, and they report in favor 
ol it, will the expense come out of the contin- 
gent fund of this House ? 

the SPEAKER. 
to language of the resolution when it comes 

ack, 

Mr. MAYNARD. 
= Committee on the Post Ofliee and Post 

ads, 


_The House divided; and there were—ayes 
00, noes 68. 


So the amendment to refer to the Commit- 


tee on the Post Office and Post Roads was | 


rejected, 


Mr. FARNSWORTH. The Committee on 
noting has nothing to do with the Depart- 
a printing, and it is a silly motion to refer 
to them. That committee has no earthly 
jurisdiction of the subject. The Committee on 
weit 1s authorized to take jurisdiction of 
of “rs pertaining to the printing of the House 
Post resentatives. The law authorizes the 
tick tee General to print a certain number, 
welkeeann enongl, and this resolution is to 
¥ 5 or & sufficient number. 
oun : CHENCK. Did not my friend assure 
i ft not give rise to debate? 
ede lonoee RTH. I did not suppose it 
wine id not suppose any one would object 
to the Say In resistance to the moiion to refer 
whine potumittoe on Printing that that com- 
4s nothing to do with it. 
question was put on referring the motion 


I think it | 


It ought not to go | 


I did not think it demanded | 


That will depend upon | 


I move that it be referred | 








| 
| 
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_ ayes 68, noes 55. 


| tee on Printing. 


to the Committee on Printing; and there were— | 


Mr. BURR demanded tellers. 

Tellers were ordered; andthe Chairappointed 
Messrs. Burr and Wasusurne of Illinois. 

The House divided ; and the tellers reported— | 
ayes 61, noes 48. 

So the motion was referred to the Commit- 


Mr. WASHBURNE, of Illinois. moved to | 


_ reeonsider the vote by which the motion was 





| mittee of Claims. . 


referred ; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
MILEAGE, 


The SPEAKER laid before the House a 
communication from the Sergeant-at-Arms 
concerning disputed questions as to the opera- 
tion of the mileage laws; which was referred 
to the Committee on the Judiciary. 


D. S. PARKER AND F. MATHEWS. 


Mr. HAIGHT, by unanimous consent, intro- 
duced a joint resolution for the relief of David 
Stout Parker and Forman Mathews, owners 
of the schooner Twilight; which was read a 
first and second time, and referred to the Com- | 


PRESIDENTS MESSAGE. | 





Mr. SCHENCK. I move that the rules be | 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the | 
Union for the purpose of considering the Presi- | 
dent’s annual message. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and pro- 
ceeded to the consideration of the President’s 
annual message. 

Mr. STEVENS, of Pennsylvania. 
the following resolutions : 


I submit 








Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury, and the public 
expenditures, to the revision of the revenue, to the 
public debt, and the ways and means of supporting 
and meeting all the public liabilities of the Gov- 
ernment, be referred to the Committee of Ways and 
Means. 

Resolved, That so much of said message and accom- 
panying documents as relates to carrying on the sev- 
eral Departments of the Government, to the neces- 
sary appropriations therefor, to deficiencies in* the 
appropriations, and to mail transportation by ocean 
steamers, be referred to the Committee on Appropri- 
ations. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to banks and banking 
and currency, be referred to the Committee on Bank- 
ing and Currency. 

Resolved, That so much of said message and accom- 
panying documents as relates tocommerce be referred 
to the Committee on Commerce. 

Resolved, That so much of said message and accom- 


panying documents as relates to the public domain 
| 
| 


| 
| 
e referred to the Committee on Public Lands. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the Post Office De- 
partment be referred to the Committee on the Post 
Office and Post Roads. 

Resolved, That so much of said message and accom- 
panying documents as relates to the reestablishment 
of courts in districts where their authority has 
been interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 

Resolved, That so much of said message and accom- 
panying documents as relates to the public expend- 
itures be referred to the Committee on Public Ex- 
penditures. - 

Resolved, Thatso much of said message and accom- 
panying documents as relates to agriculture and to 
the Department of Agriculture, be referred ‘to the 
Committee on Agriculture. 

Resolved, That so much of said message and accom- 
panying documents as relates to the management 
of Indian affairs be referred to the Committee on 
Indian Affairs. . 

Resolved, That so much of said message and accom- 
panying documents as relates to the Army of the 

nited States, to provisions for a peace establish- 
ment, and to coast and lake defenses, be referred to | 


| 





the Committee on Military Affairs. 

Resolved, That so much of said ay my and accom- | 
anying documents as relates to the Navy of the | 
paited States be referred tothe Committee on Naval | 
ATairs. 

Resolved, That so much of said message and accom- 
panying documents as relates to our foreign affairs, 
together with the accompanying correspondence, be 
referred to the Committee on Foreign Affairs. 

Resolved, That so much of said message and acecom- | 





| 






a 


paaving documests as relates to the Territories of 
the United States be referred to the Committee on 
Territories, 

Resolved, That so much of said message and accom- 
anying documents as relates to pensions and the 
*ension Bureau be referred to the Committee on 

Invalid Pensions. 

Resolved, That so much of said message and accom - 
panying documents as relates to the expenditures in 
connection with the State Department be referred to 
the Committee on Expenditures in the State Depart- 
ment. 

Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in 
connection with the Treasury Department be referred 


to the Committee on Expenditures in the Treasury 
Department. 


esolved, That so much of said messageand accom- 
panying documents as relates to expenditures in con- 
nection with the War Department be referred te the 
Committee on Expenditures in the War Department. 

Resolved, That so much of said m © and accom- 
panying documents as relates to oxpenditures in con- 
nection with the Navy Department be referred to the 
Committee on Expenditures in the Navy Depart- 
ment. 

Resolved, That somuch of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Post Office Department be referred 
te the Committee on Expenditures in the Post Office 
Department. 

Resolved, That so muchof said message and accom- 
panying documentsas relates to the militia be referred 
to the Committee on the Militia, 

Resolved, That so much of said message and accom- 
panying documents as relates to the Pacifie railroad 
be referred to the Committeeon the Pacific Railroad. 

Resolved, That so much of said message and accom- 
panying documents as relates to roads and canals be 
referred to the Committee on Roads and Canals. 

Resolved, That so much of said message and aecom- 

enving documents as relates to the District of Co- 
umbia be referred to the Committee for the District 
of Columbia. 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of recon- 
struction be referred to the joint Committee on Re- 
construction. 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of freed- 
men and freedmen’s affairs be referred to the Com- 
mittee on Freedmen’s Affairs. 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of the 
Atlantic telegraph be referred to the Committee on 
the Post Office and Post Roads. 

Resolved, That so much of said message and accom-~- 
panying documents as relates to the coinage and 
weights and measures of the United States be re- 
ferred to the Committee on Coinage, Weights, and 
Measures. 


Mr. ROSS. I rise toa point of order. I 
do not think there is any Committee on Recon- 
struction now, and one of these resolutions 
proposes to refer a portion of the message to 
the Committee on Reconstruction. 

The CHAIRMAN. The Chair is informed 
that there is such a committee. 

Mr. ROSS. I did not. know it. I do not 
think there is, and I think that part of the res- 
olution is out of order, and should be stricken 
out. 

Mr. BROOKS. There is no such committee ; 
it is dead. 

The CHAIRMAN. The Chair overrules the 
point of order; for by a vote of the committee, 
concurred in by the House, such a reference 
to the Committee on Reconstruction would 
revive the committee by the force of the vote. 

Mr. ROSS. I move to strike out that part 
of the resolutions. 

Mr. STEVENS, of Pennsylvania. I merely 
want to say—I will not discuss the question— 
that we shall have new States coming in, per- 
haps from week to week for ten weeks, and 








| they must be referred somewhere, and it was 


thought better to refer them where such mat- 
ters have been referred heretofore. 

Mr. ROSS. It occurs to me that it is a very 
unusual course for a single member, in a res- 
olution of this kind, to resuscitate and revive 
a committee when the question has not been 
passed upon by the House. There is no Com- 
mittee on Reconstruction, and it is not proper 
that one should be created in this way. 

Mr. STEVENS, of Pennsylvania. I will 
modify the resolution by striking out the word 
‘* joint.” 

The CHAIRMAN. Does the gentleman 
from Illinois insist on his motion ? 

Mr. ROSS. Yes, sir, ido. [. understand 
that the resolution proposes a reference to the 
Committee on Reconstruction. 

Mr. STEVENS, of Pennsylvania. The same 
as we had last year. 
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Mr. ROSS. As I understand it, no Commit- | 
tee on Reconstruction has been ordered this 
session. It seems to me that it is not in order || 
to refer anything to a committee that is not in 
existence; and, in addition to that, that it is 
inexpedient and unwise to revive the Commit- 
tee on Reconstruction. 

The fact must be apparent, Mr. Chairman, | 
that this so-called Committee on Reconstruc- | 
tion has been a committee to prevent recon- || 
struction, If it had not been for the action of || 
the committee purporting to have charge of the | 
subject-matter of reconstruction this eountry | 
would years ago have been reconstructed. 
They have been an obstacle in the way. They 
have stood in the way of the wise and judicious 
and prudent measures of the Executive for the 
reconstruction of the Union, and I do not want 
that committee to obstruct reconstruction any 
longer. 

Mr. STEVENS, of Pennsylvania. In order 
to do away with all difficulty, as there must be 
some committee, I will strike out ‘*Committee 
on Reconstruction ’’ and insert ‘a select com- 
mittee of nine."’ 

Mr. ROSS. I do not see that that alters the 
matter atall. It still gives us a Committee 
on Reeonstruction by the action of the gen- 
tleman from Pennsylvania. ‘The House has 
not determined that we want any such com- 
mittee. It is a covert way of attaiming an 
end to attempt to create anew committee in 
the distribution of the message and accompa- 
nying documents. I think it is unwise and | 


| 

| 
contrary to parliamentary usage, and it should 
not be tolerated by the House. 

I eali upon you, Mr. Chairman, and the 
House to take notice of the fact that this Com- 
mittee on Reconstruction has stood in the way || 
of the reconstruction of the Union. They |} 
have been the obstacle that has prevented the || 
wise and judicious and salutary measures inau- 
gurated by the President of the United States || 
to give peace, harmony, and concord to our 





distracted country. Aud now, sir, the time 
has come when the voice of the people has 
been heard upon these great questions, and I 
call upon their Representatives to heed their 
warning voice, Why, sir, by a solemn act 
of this body this day we have decided against 
the action of this reconstruction committee, 
We have decided by a vote of about two to 
one against the iniquitous acts of this Com- 
mittee on Reconstructica and in behalf of the 
wise and benign policy inaugurated by the 
President of the United States for the pur- 
pose of producing peace and harmony and 
concord in our country. I am gratified that 
the House is taking notice of the action of the 
people upon this subject. 

Mr. SCHENCK. Will the gentleman yield 
to me a moment? 

Mr. ROSS. For a question. 

Mr. SCHENCK. When we went into the 
Committee of the Whole it was with the under- 
standing that no vote should be taken 

Mr. KOSS. _L have not asked for any vote. 

Mr. SCHENCK. A motion to lay aside 
these resolutions and report them to the House. 
just as the discussion which has began upon it 
now, opens up the whole subject. I only ask 
to have it generally understood that no vote 
upon these resolutions, or amendment to them, 
or upon any other subject, shall be taken to-day. 

Mr. ROSS. I do not ask any vote upon the 
question ; I only want that this part of the res- 
olution shall be stricken out. I was only con- 
gratulating the House and the country upon 
the fact that they were taking heed to the 
action of the people and the country. 

Mr. SCHENCK. I want to ask to have the 
same understanding in the Committee of the 
Whole there was in the House, that there 
should be no vote taken to-day. 

Mr. SPEVENS, of Pennsylvania. Let this 
vote be first taken. ° 

Mr. ROSS. I was only congratulating the 
House and the country upon the ameliorated 
end hopeful condition of the country on our 
assembling at this session of Congress, It is } 
well known to you, Mr. Chairman, and a |! 
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| out in a voice not to be misunderstood. 


| waves of fanaticism and despotism that threat- 


| declared that this Government is to be 


| Tennessee was one of those who voted at the 
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majority of the members, that if the question | Now, Mr. Chairman, I do not elaim 4) 
which we have just passed upon by so large a these great political victories, in which I ne 
majority, in sustaining the action of the Presi- | so much pride and gratification, are 4, \- 
dent and his Cabinet and the Union men of | regarded or claimed as Democratic Vict 


the country in behalf of the restoration of the By no means. They are victories of ea 
_Government—if that vote had been taken in } ple. They are victories of the OVerburdeyed 
the month of July there would not have been | downtrodden wasses of this country. They 


thirty men upon the otber side of the House who | 


are victories in behalf of the people, jn 
would not have given their votes in favor of || of restored Union, and against the uncoy 
impeachment. Doencuntant salutary change | tional, profligate action of Congress, Sir. } 
has come over this country within that short have great confidence that the people Will righ 
space of time. During the last few years we || these questions; that the time is not fy i 
have had dark and gloomy times inthis country. || tant when gentlemen on the other side wil! od 
The hearts of patriots have feared and trem- || only retract their odious measures upon ¢) : 
bled lest the form of government left us by || cotton tax, upon the contraction of the = 
our patriotic fathers was to be frittered away rency, and upon the impeachment of the Pres 
by eb ir degenerate and unworthy sons. But || dent, but will repeal the obnoxious and uncon 
the people have come most gloriously to the || stitutional measures which have placed op 
rescue of our imperiled and endangered insti- || third of the people of this Union, with haa 
tutions. her sovereign States, beneath the iron ho.! 

Sir, the first light that broke in upon us |! of military despotism. I look forward hon. 
amid the surrounding darkness that over- || fully to the day when that state of things yi 
shadowed our political horizon was from the |} be inaugurated in this country ; when these 
star that rose in the Hast. Glorious old Con- || unwise and illegal acts shall be swept from ti. 
necticut first broke the gloom that hung over |; statutes of the country by the free voiee of », 
our beloved country. 1 feel thankful to the || outraged and indignant people. e 
old State of Connecticut, to her gallant leaders. But, sir, I said that we did not claim the» 


favor 
Stit I: 





It was not long before that was responded to || as Democratic victories. Could we of sy» 
most gloriously from the far West. California, f 
with her golden sands, broke the darkuess that 
overshadowed that part of our political horizon 
and light appeared in the West. 

And how was the heart of the patriotic 
Union people of this country animated and 
encouraged when the great central State — 

e 
old Keystone State threw off the incubus that 
had borne her down. 

Then the glorious State of Ohio, with her 
fifty thousand majority of voters in behalf of 
disunion, in favor of a dissolution of our Gov- 
ernment, has been brought back to the right 
path by the action of the people. These vic- 
tories have had a most salutary effect upon the 
action of this Congress. 

Then my friend near me [Mr. Srrereaves] 
reminds me that we should not forget New 
Jersey, who has come to the rescue; and if my 
friend from Maryland [Mr. Tuomas] was in 
his seat I would congratulate him upon the 
fact that the State of Maryland has also come 
to the rescue of the Union. 

Nor should we omit to mention that the gallant 
State of Kentucky, educated in the principles 
of free government and constitutional liberty 
by the teachings of her Clays and Crittendens, 
has by an unprecedented majority given unmis- 
takable evidence of her devotion to the Union. 
But the most significant of all is the Empire 
State; nobly has her patriotic sons breasted 
the furious storm and turned back the surging 


Democratic party have carried the State of 
Ohio with her forty or fifty thousand majority 
against us? By no means. It is the Unioy 
loving Republicans coming to the rescue and 
standing side by side and shoulder to shoulder 
with the patriotic Democracy that have assisted 
in oe these great victories. 
ir, this Government is to be preserved. | 
have felt at times within the last few years 
very much discouraged. The patriotic, Uniop. 
loving people of this country have been gj 
and disheartened as they saw an apparent 
indorsement of the unconstitutional measures 
inaugurated in this Congress. But sir, we 
should not — of the Republic or become 
discouraged. have great confidence in that 
overruling Providence that guides and direcis 
the destinies of men and of nations. Sir, the 
same overruling Providence that directed 
Washington and his little band in gaining tor 
us our liberties, the same overruling Provi- 
dence that gave wisdom to our patriotic fore. 
fathers in shaping a form of government uw 
equaled in any other country; the same over 
ruling Providence that led the children of Israel 
out of captivity and conducted them safely 
for forty years amid their journeyings, tha! 
enabled them to drink water from the solid 
rock, that fed them with manna by the way: 
side, that guided them by a pillar of fire and 
a pillar of cloud, is still watching over the 
destinies of this Government, and will not 
permit it to perish. . 
We have abundant cause to feel thankful or 
these things; and, Mr. Chairman, as this is 4 
season of the yearin which it is customary forus 
to give expression to our gratitude and thanktu- 
ness, it is appropriate that we should, as mem 
bers of the House of Representatives and rep 
resentatives of a great and glorious count), 
unite our voices in praise to the overruling 
Providence that has guided and directed the 
people of this country to throw off the incubos 
of despotism which so seriously threatened ost 
litical institutians, that has put it into 
earts of the people to favor a reconstruct 
Government, that we may have peacy al 
prosperity and harmony throughout the lengt 
and Senet of our land, These prospects 
favorable; and I trust that Congress will be 
them and will look at them in the proper lig 
As our fathers rejoiced after a seven oe 
struggle for the liberty of achieved, 80 let! 


ened to engulf her. Let the people take 
courage; all is notl ost that is in danger. 
Wherever their voice has been heard upon 
these great issues before the country they have 
spoken out in triumphant tones, and have 
re- 
served in its purity as it was handed dors to 
us by our fathers. 

Mr. McCLURG. How about Tennessee? 

Mr. ROSS. Tennessee is still unfortunately 
under the rule of the bayonet; and I believe 
my friend from Missouri [Mr. McCune] 
who has called my attention to the State of 


last session of Congress to take twenty-five 
thousand stand of Government arms and send 
them down to the Brownlow government in 
Tennessee, that the free white men of Tennes- 
see might be kept from the polls, and that the 
negro population, aided by a few degenerate 
white men, might control the elective franchise 
in that State. But, Mr..Chairman, I look for- 
ward with hopeful anticipation to the time 
when the dark cloud which now obscures the 
political horizon in Tennessee shall be lifted, 
and when the State which was the home and 
is now the grave of Jackson will permit free 
rae to the white men of that Common- 
w > 


after a struggle of like duration, make a 
grateful acknowledgmen that we are abo 
to rescue our free. institutions from the a 
of those who would overthrow or despoil > 
1 am gratified at the favorable results alreat 
obtained. I was pleased yesterday to an 
entleman from Massachusetts [ Mr. Bourwe . 
Soa that. the tenure-of-oflice bill was i“ 
badly and would have substantially to —~ 
| pealed. And. I expect in a few days 
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entleman will 
struc! 
South 


rress. 
try. 
littec 


man of the 
say this 


the last Congress ; ; 
the people should be removed. It is attribut- | 
able to the voice OF | ; 
his distriet against him by a handsome major- || 
He has taken notice and will govern him- | 
self accordingly. : 

[ will call the attention of the gentlemen 
who fastened unnecessary burdens upon this 
country by passing a bill providing for a stand- | 
varmy of eighty thousand men 


ity. 


Ing 


“Mr. HARDING. I simply desire to ask my 


colleague whether, in view of the prostitution 


and prostration 


the present amnesty policy of the President 


will not extend 
Mr. ROSS. 


I only call the attention of the country to the 
action of the Committee on Military Affairs. 


It may not be 


proposed to instruct the committee that the 
Army should not consist of more than twenty- | 
five thousand men. 
Some Republicans said, ‘* Propose 
thirty-five thousand and we will vote for it.’’ 
| proposed thirty-five thousand, but still I was 
‘Lhe committee went on and pre- | 
pared a bill providing for eighty thousand men, 
and it was carried. 
atime of profound peace when there was no 
necessity for such an army ! 

Mr. MULLINS. 
I wish to correct it. You said you were address- 
ing the House on the military bill: you were | 
addressing yourself to the providence of God 
over the people. [ Laughter. ] 


House. 


voted down. 


Mr. ROSS. 


fact that the providence of God was with us 
and that the people were also with us. 
not think there is any conflict between the 
people and the providence of God. 
both on the same side, in favor of restoring the 


ction acts and ; ad 
) be represented in these halls of Con- 


Then good feeling and brotherly love | 
|| be inaugurated once more in this our coun- 
» Then the heavy weight of taxation will be 
} from the shoulders of the people. 

\r. Chairman, I was glad to hear‘the chair- 
. Committee of Ways and Means 
odious and onerous taxation which 
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propose to repeal the recon- 
permit the people of the 


fastened on the shoulders of 


of the people which carried | 








of the majority of this House, 


to us all. [Laughter. } 
I am in favor of amnesty to all. 


recollected, but at that time I 


It was voted down by the 


Kighty thousand men in 


You make a mistake, and 


I was addressing myself to the 


I do 


They are 





(rovernment to its former integrity and har- 


mony. 


What necessity was there for such a vast 
army ofeighty thousand men when there was not | 


& hostile squadron within our limits? Why did | 


gentlemen fasten upon us a military establish- 
ment consisting of eighty thousand men? The 
majority of this House did it. They will retract 
If my memory serves me the Secre- 
ary of War reports that the expense of that 
Department amounts to about seventy-seven 
uillion dollars in a time of 

Mr. NEWCOMB. Will the gentleman from | 
lilinois yield for a moment ? 


from it. 


Mr. ROSS. 


li. NEWCOMB. | holdin my hand a West- 
‘rh paper containing the following paragraph : 


“There is an 


country,” 


Will the gentleman inform this House 
whether he is the erson alluded to? 
S I do not care to be interrupted 
with such impertinent remarks. 
the thread of my remarks broken. 
® are in the 
“umstances, and 


Mr. ROSS. 


eluded 


use | see 
Countenances, 


Sorry for what t ey 


doube of it. 
“epentance, 
Probation as 
party. We 
States to the 
ig Our favor. 

. ow, Mi r. 


4 ere is an old gentleman living in Claremont 
wunty, Iilinois, who believes that the earth is flat 
aad that the Democratic party is the only bope of the 


Chairman, 


‘0 Continue this debate, 


protound peace. 


Yes, sir. 








I do not wish | 


nee of auspicious cir- | 
feel like taking all these | 


men on the other side by the hand, | 


| 

; ; = || 

aeesieses depicted in their || 
ughter.] I see they are | 


rave done. I have no 


The people have spoken 


I have no disposition 


although | would be | 


much pleased to have other men participate in 
it. IL think we should have, in this season of 
thanks, thanksgiving for the restoration of the 
Union. | submit, Mr. Chairman, the com- 
mittee over which you preside submitted a very 
sensible report. , 

Now, | would have been glad if these things 
had come about when you voted out Mr. Broexs 
and Mr. Voorhees. But these elections have 
had a salutary effect upon the Committee of 
Elections, and you now conclude that men who 
are legally elected from the State of Kentucky, 
although since last July they have been held 
off at arm’s length, and the doors of the House 
of Representatives closed in their faces, are 
now entitled to take their seats on this floor. 

Mr. ELDRIDGE. If my friend will allow 
me, as he was just speaking about thanksgiv- 
ing, | wish to give him notice that at Casparis’s 
there is to be a rafile for a turkey this evening. 
t thought perhaps he would want to go in. 
tramebter.1 

Mr. ROSS. I will excuse my friend, pre- 
suming that he has an engagement there, so 
that he can go at once. [Laughter.] 1 have 
no wish whatever to detain him from any 


| arrangement which he has made for that occa- 


sion. [ Laughter. } 

Mr. STEVENS, of Pennsylvania. Let it stop 
now. 

Mr. ROSS. My venerable friend, for whom 
I have a great respect, suggests that he would 
like to have the floor upon this subijeet, and in 
view of the great services he has rendered to 
the country as chairman of the Committee on 
Reconstruction I will yield to his request. 

Mr. STEVENS, of Pennsylvania. 1 only 
desire to say that I presume everybody under- 
stands this question, and I have been very 
much pleased with the eloquent remarks of 
the gentleman across the way. He is right in 
many of his points, especially where he re- 
ferred to the little party with which he acted 
this morning. [Langhter.] I hope we will 
now proceed to business. 

Mr. SCHENCK. I move that the commit- 
tee rise for the purpose of terminating debate 
on the resolutions. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes re- 
ported that the Committee of the Whole on the 
sate of the Union, according to order, had 
had under consideration the state of the Union 
generally, and particularly the President’s 
annual message, and had come to no resolu- 
tion thereon. 

Mr. SCHENCK. I move that the House 
again resolve itself into the Committee of the 
Whole on the state of the Union; and pending 
that motion | move that all debate, so far as 
the resolutions are concerned, terminate in 
one minute, 

Mr. FARNSWORTH. 
debate on the message. 

The SPEAKER. No; only on the resolu- 
tions. 


Mr. GARFIELD. 


That will stop all 


I move that when the 
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House goes into the Committee of the Whole | 


on the state of the Union no other subject be 
voted upon but the resolutions. 

The SPEAKER. That has been under- 
stood; after that is disposed of there is to be 
no further business done. 

Mr. BOYER. 
journ. 

On the motion to adjourn there were—ayes 
48, noes 57. 

Mr. Borer demanded tellers. 

‘Tellers were refused. 

So the motion was disagreed to. 

The question being taken on the motion of 


“ue | Mr. Scuencok, that when the House again re- 
they have shown symptoms of || 
and | am willing to take them on | 

we take them in the great Union 


are for the restoration of all the 
Union. 


solve itself into the Committee of the Whole 


| on the state of the Union all debate on the res- 
| olutions be terminated in one minute, it was 


reed to. 
Mr. SCHENCK. I now move that the 


House resolve itself into the Committee of the 


' Whole on the state of the Union. 


The motion was agreed to. 


I move that the House ad- | 
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The House accordingly resolved itself into 
the Committee of the ®Whole on the state of 
the Union (Mr. Dawes in the chair) and pro- 
ceeded to the consideration of the President's 
annual message. 

The pending question was on the motion of 
Mr. Ross to strike out the resolution in rela- 
tion to the select Committee on Reconstruction. 

Mr. BUTLER. I desire to offer an amend- 
ment to the resolutions by inserting the fol- 
lowing: : i 

Resolved, That so much of the President's message 
as relates to the payment of money for the Russian 
possessions which are the subject of negotiation be- 


tween the several Governments be referred to the 
Committee on Appropriations. 


Mr. STEVENS, of Pennsylvania. I did not 
put that in, because the rale is that that goes to 
the Committee on Foreign Affairs without any 
special reference. It does not go to the Com- 
mittee on Appropriations. 

The CHAT MAN. All debate is now closed 
on the resolutions. 

The question being taken on Mr. Bertier's 
amendment, it was disagreed to. 

Mr. SCHENCK. I move that the resolu- 
tions be laid aside, to be reported to the House. 

The motion was agreed to. 

The CHAIRMAN. Under the order of the 
House there will be no vote taken on the res- 
olutions in the House until after the morning 


'hour on Monday, and there will be no vote 


taken in the committee to-day. 
dir. MULLINS. I move that the commit- 
tee rise, 
Mr. SCHENCK. 
The CHAIRMAN, 


I hope not, 
The Chair is informed 


_ that several gentlemen desire to speak. 


Mr. MULLINS. I withdraw my motion. 

Mr. WASHBURN, of Wisconsin. I am 
anxious to enlighten the House a little on the 
subject of some of our recent land purchases. 
It will necessarily require that I shall have my - 
fullhour to doso. My colleague [Mr. Paixe]} 
asks me to yield to him, and | will do so with 
the understanding that [ shall have the floor. 
when he gets through. 

No objection was made. 

Mr. PAINE. Mr. Chairman, the gentleman 


| from Massachusetts [Mr. Borer] thinks that 


the Government of the United States ought to 
redeem the five-twenty bonds in legal-tender 
notes as rapidly as the latter can be absorbed 
as currency by the business of the country. 


| He bases this scheme of redemption upon 
| what he is pleased to term the contract made 
| by the Government with the holders of those 


bonds on the 25th day of February, 1862, and 
contained in the act of that date, authorizing 
the issue of these bonds and legal-tender notes. 
He stands upon the contract. He declares 


| that by this contract, whether interpreted ac- 


cording to its spirit or to its strict letter, these 
five-twenty bonds are made payable in legal- 
tender notes. ‘That I may not in the slightest 
degree misrepresent him [ will state his posi- 
tion exactly in his own words. In his speech 
delivered in this House on Tuesday of last 
week he said : 


“The only proposition which I hold in common 
with Mr. Pendleton is that by the law of the land 
and by the legal interpretation of the words of the 
contract five-twenty bonds are payable, not in coin, 
but in lawful money of the United States. I hold, 
as I suppose he does, that, by the letter, by the 
spirit, and by the justice of the contract, the five- 
twenties are payable in the lawful money of the Uni- 
ted States. 

** Lenunciate, as my first proposition, and one that 
I shall endeavor to enforce on the House and the 
country. that every dollar of indebtment of the 
United States which is eontracted by the acts of Con- 
gress making it payable in coin shall be paid in coin 
although it takes the last doliar to pay it; but every 
debt contracted not payable in coin shall be paid in 
the lawful money of the United States, such as you 
paid your soldiers with and such as you furnish to your 
citizens; such as alone is now used as money of the 
Government, and upon which alone you impress the 
image and superseription of the Government as a 
guarantee that it shall hereafter be made good. 

** You must take it upon the letter, and I have 
never yet found any man bold enough—until my 
friend from Maine exhibited a degree of courage 
much superior to any bravery required to face Minic 
bullets in the field—bold enough to insist that the 
letter of the law did not authorize payment of the 
principal of the five-iwenty bonds in lawful money 
of the United States. What is thecontract bylaw? 
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I cannot quite agree with my friend to the 
full extent of his able argument upon this most 
important subject. In my reply to that argu- 
went I also shall stand upon the contract con- 
tained in the act of February 25, 1862. I shall 
not to day oppose his scheme, either upon the 
ground that public faith pledged otherwise 
than by the law itself would be violated by its 
aduption or upon grounds of public policy ; 
but | shall, in what I have to say to-day, rest 
my Opposition exclusively upon the contract 
originally made. 
gentleman from Massachusetts have this 
advantage over him. He must in order to 
maintain his position not only demonstrate 
that it is grounded upon the contract, but 
also that it is consistent with public faith and 
publie policy. He must fortify his position 
oa all three of these points to make it secure. 
dut they can conquer his position by a success- 
ful attack on either one of these three points. 
To-day I will arrow the controversy down to 
the single question whether the law makes the 
five-twenties payable in greenbacks or gold. 
| will stand, as does the gentleman, by the con- 
tract. He rests his case upon no alleged sov- 
ereign power of the Government untrammeled 
by any constitutional inhibition respecting the 
obligations of contracts to determine the 
medium in which it will pay its debts without 


Those who differ with the | 


regard to the original promise, but holds the | 


Government to its bargain. 


So on the other | 


hand I will stand by the contract; I will not | 
inquire whether his scheme is defensible en | 


srounds of publie policy or consistent with the | 
public faith pledged to the bond-holders by | 


Secretaries or loan agents or individual Repre- 
entatives or individual Senators. 
| ask, then, your careful attention to the let- 
ter and spirit of this act. The gentleman cor- 
rectly cites the material provision of the legal- 
tender section in these words: 

“And euch notes herein authorized shall be receiv- 
able in payment of all demands against the United 
States of every kind whatsoever except for interest 
upon bonds and notes, which shall be paid in coin.” 

hese are the words upon which the gentle- 
inan rests his case. If his scheme is founded 


upon a rock, this is the rock upon which it is || 


founded. There is none other. The gist of 
the argument is brought within the narrowest 
possible limits. It is actually brought, sir, 
within the scope of two short, plain words. 
The gentleman believes that the words ‘all 
demands’’ in this clause include the principal 
of the five-twenty bonds authorized by the act, 
amd that therefore all the five-twenty bonds 


issued under that act are payable in green- | 
But the gentleman who so earnestly || 


backs. 


avows his right to insist upon the letter and | 


spirit of the law seems to me not to have cor- 
rectly interpreted either the letter or the spirit 
of the law. 


The act provides for an issue of $500,000,000 | 


af five-twenty bonds, and for an issue of 


150,000,000 of legal-tender notes, and he | 
reads this clause which I have cited, and whieh | 


he also cited, as if it provided in general terms 
that all of these bonds should be payable in 
greenbacks. He interprets the law as if it 
stood substantially in these words: ‘‘ The See- 
retary of the Treasury is hereby authorized to 
issue $500,000,000 of five-twenty bonds, and 
also greenbacks @d libitum, and said bonds 
shall be payable in greenbacks.”’ 


Statutes, 


is hereby authorized to issue $500,000,000 of 
live-(wenty bonds. He is also authorized to 
issue $150,000,000 of United States notes. 
“And such notes herein authorized shall be receiv- 
«ble in payment of all demands against the Gnited 


Mates of every kind whatsoever except for interest 
upon bonds and notes, which shall be paid in coin.” 


It is that identical issue of $150,000,000 of 
United States notes which this act makes 
receivable for all demands against the Govern- 
iment except interest upon bonds and notes, 
nud it.is that identical issue only. The act 


terest shal! be payable in greenbacks. It does 


But, sir, | 
such is not the law written in our book of | 
Here is the Jaw in substance as it | 
actually stands; the Secretary of the Treasury | 








not provide that this issue of $500,000,000 | 


of five-twenties shall be payable in greenbacks. 
It does not provide that greenbacks gene- 
rally and without limit shall be receivable 


for all of these bonds—or for a part of these | 


bonds—for all demands against the United 
States except interest on the bonds and notes, 
or in fine, for any demands against the Gov- 
ernment or against any other debtor. But 
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bonds by installments. He finds that 
makes these five-twenties redeemable 
pleasure of the United States after 


the act 
eat the 
five years 


and payable twenty years from date. [[e}, ad 
that provision in these words: oe 
| “To enable the Secretary of the Treasury ¢, a 
the Treasury notes and floating debt of the I “und 


what it does provide is precisely this: that a || 


certain issue of greenbacks authorized, speci- 


in payment of all demands against the United 


States except interest upon notes and bonds. | 
That issue amounted to $150,000,000 and not | 


one dollar more. Inthe clearest possible lan- 
guage the maximum was fixed at that sum. [ 
will give you, sir, the exact words of the act: 

“The Secretary of the Treasury is hereby au- 
thorized to issue on the credit of the United States 


$150,000,000 of United States notes, not bearing inter- 
est, payable to bearer at the Treasury of the United 


States, and of such denominations as he may deem | 


expedient—not less than five dollars each.” 


Here, then, is the contract on which my 
friend from Massachusetts stands. Itisa con- 


tract which does not make $2,000,000,000 of | 
greenbacks receivable for bonds, nor $1,000,- | 
000,000, nor even $500,000,000, but only makes | 
$150,000,000 receivable for all demands except | 
And it impresses this character not | 
upon any mass of that amount taken at random | 


interest. 


or by choice from that and other issues, but 
solely upon the specific issue of $150,000,000 
authorized by the act of February 25, 1862. 


Now, sir, admit for the sake of argument | 


that the words ‘‘all demands’’ import pre- 
cisely what the gentleman understands them to 
import; close your eyes if you can to the con- 
text, to every provision irreconcilable with 
this interpretation, and where do you leave the 
gentleman from Massachusetts? You leave 
him lustily struggling to redeem $500,000,000 
of five-twenty bonds with $150,000,000 of Uni- 
ted States notes. You leave him panting in 
sweat and dust over the herculean task of 
swallowing $500,000,000 of bonds into a stom- 


ach equal in capacity and digestive power to | 
[ thought, while an eye- | 
witness of his administration in New Orleans 


$150,000,000 only. 


in 1862, that whatever difficult work the skill 
and talent and resources and industry of mor- 
tal man could accomplish might be confidently 
intrusted to his hands; but I did not for one 
moment imagine that he could achieve such a 
miracle as to pay $500,000,000 of bonds with 
only $150,000,000 of greenbacks. If he can 
do that, sir; if he has any such magician’s 
wand or lamp of Aladdin as that, deeply as I 
shall deplore his departure from this Hall, I 
hope and pray that he may be speedily pro- 
moted to the head of the Treasury, to pay our 
debts and end our troubles. 

But, Mr. Chairman, my friend is fertile in 
expedients, and he will be ready with some 
plan either to contract the debt or expand the 
means of payment, either to shrink the bonds 
or swell the greenbacks. Perhaps he will 
call our attention to the last clause of the first 
section of the act of February 25, 1862, to these 
words: 


‘And such United States notes” * * * * 
‘may be reissued from time to time as the exigencies 
of the publie interests shall require.” 


Perhaps he will tell us that he proposes to | 
make from time to time accumulations of green- | 


backs and therewith redeem the five-twenties 
by installments. It may be that he will propose, 
after using these United States notes once in 


the redemption of $150,000,000 of the bonds, | 


} 








to recover possession of them and use them | 


again, and to repeat this process until all the 
bonds are redeemed, and thus realize this bril- 
liant conception of the illustrious warrior who 
proposed to conquer an army single handed by 
taking his enemies one atatime. But, sir, he 
will encounter difficulties in that attempt which 


no human ingenuity can surmount, obstacles | 


'| which not even his great talents will be able to 


| moveasingle inch. Consider the case. Let us 


does uot provide that all demands except in- | 











| $150,000,000 of legal-tender notes in 


see our new Secretary of the Treasury proceed || 


\| to business in the redemption of five-twenty || 


: oe : ° | bearinginterest at the rate of six per cent. per 
fied, and limited in that act shall be receivable || : ber 


of the $50,000,000 of bonds that no int 


| of that issue outstanding. How shall he fp, 


| such bonds on the day named. 
| does not, like some of the English acts, av- 


States, he is hereby authorized to issue on the «°° 
of the United States coupon bonds or regi." 
bonds to an amount not exceeding $500,000 ny 
deemable at the pleasure of the United Stare 
five years, and payable twenty years from date 


ered 
J, Te. 
aller 
» und 
SUD Um, 


payable semi-annually.” 


He concludes to avail himself of this Optio 
to redeem an installment say of $50,000,009. 
He procures either from his internal revenue 
officers or from the sale of gold $50,000,099 7 


greenbacks, and sits down to notify the holders 


will be paid upon them after a certain day 
named, and it will accordingly be prudent {> 
them to exchange them at the Treasury for 
greenbacks. Then, sir, his agony beg 


n 
= QS, 


There are in his strong box $50,000,000 of 
greenbacks. There are $500,000,000 of bo 


nds 
his notice? If he had funds sufficient to ales 
the whole, and proposed to redeem the whole 
the case would be a very simple one indeed 
He would so frame it as to notify all holders of 
five-twenty bonds of that issue to present thom 
for redemption on a day certain, beyond which 
interest would not be paid. But he can dray 
no such notice now, because he hag oyly 
$50,000,000 of greenbacks; and if the whole 
issue of bonds is presented for redemption he 
‘an only redeem ten per cent.; and to demand 
their presentation for redemption without the 
means to redeem—to stop the interest upon 
such demand, would be knavery too indecent 
to be thought of fora single moment. How 
can he’escape from this dilemma? Sir, he 


| can only escape from it by backing square out 


of it. He cannot, of course, notify the hold- 
ers of these bonds that he will redeem ten per 
cent. of the amount of each bond on the des. 
ignated day. He cannot notify the holders of 
certain series or numbers that he will redeem 
For this act 


thorize the designation of certain numbers for 
redemption by installments. If such a provis- 
ion had been contained in this act under which 
the bonds were issued no holder could com: 
plain of injustice, because he would have taken 
and held his bonds subject to such provision. 
The order of redemption thus established would 
have become an element in fixing the relative 
values of the different series and numbers. 
But to pass a law authorizing such discrimine 
tion at this late day would be an outrage only 
inferior in enormity to an attempt on the part 
of a Secretary to make such a Tossiminaian 
without authority of law. 

What, then, can the gentleman from Mass« 
chusetts do? He must either wholly abandon 
his scheme of redemption and quit the Treas 


| ury in disgust and permit us to welcome him 


back to this House, or he must give notice o 
redemption to the holders of the entire issue 
of five-twenty bonds. But in that case, having 
only $50,000,000 of greenbacks, he must pur 
chase the remaining $100,000,000 and then ad! 
thereto $350,000,000 in gold. And in pur 


| chasing these greenbacks whether for this pw 


nose or for the purpose of redemption by 
installments, he would be disgusted to find that 
as soon as it became generally known that the 
particular issue of $150,000,000 greenbacks 
rovided for by the act of July, 1862, was §0 
highly distinguished above all the other ” 
standing greenbacks as to be sought for to st 
serve the purpose of gold in the redemption 
they would approximate so near to gold in value 
as to leave the Government little or no adva 
tage in their use. a 
Our new Secretary of the Treasury mus! - 
chase $350,000,000 of gold to be added to . 
order 
accomplish his redemption of the pec prt 
bonds, unless he shall use for that parpose ® 
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.cal tenders than that speeific issue for 


ich the act provides. But that the gentle- 
‘will not, of course, venture to undertake. 
T» will shun that expedient for two reasons: 
‘the first place he has promised to stand by 
ntract. and the contract, even upon his 
construction of it, holds him with a grasp 
“nich he cau not shake off to the issue nom- 
sal ‘n the act; and in the second place, if 
“% ,d not given us this promise, SO nany limes 
seated, he could not violate the contract 
bodied in the law without perpetrating an 
atrage from which his sense of justice would 
certainly restrain him. ° 
This is the outrage which he would be com- 


ia 


$°6.000,000 of gold use in the redemption of 
thé first issue of $500,000,000 of five-twenties 
ny other greenbacks than the original issue 
nrovided for in the same act. He does not 
‘laim—he cannot claim—that the words ‘‘ such 
notes herein authorized’’ cover notes not 
‘horein authorized. He cannot claim, and 
‘nos not claim, that either the letter or the 
enirit of the contract makes any other notes 
iooal tender for the redemption of those par- 
‘cular five-twenty bonds. Granting, then, for 
the sake of argument, that the contract does 
authorize him to use that identical issue for 
that purpose; granting that the original hold- 
rs of those bonds did, when they lent their 


lled to perpetrate if he should in lieu of the | 
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backs for the redemption of the original issue 
of five-twenties, or justify the use of any other 
issue of greenbacks, than that authorized by 
said act for such redemption, if, in fulfillment 
of his solemn and oft-repeated promises, he 
stands by the contract soandiel in the act. 
But if he shall resort for his justification to the 
sovereign powers of the Federal Government: 
if he shall assert that, unlike the State govern- 
ments, it has the power to impair the obligation 
of contracts, the power to declare what shall 
be and what shall not be money, what shall be 
and what shall not be legal tender, if he shall 


| assert that it has the powerto make greenbacks 


legal tender for debts due from citizen to citi- 
zen in gold, and thereby to impair the obliga- 
tion of contracts between individuals, that it 
has the same power to make greenbacks legal 


| tender for debts originally due from itself in 


gold, and thereby to impair the obligation of its 
own contracts; if he shall assert all this he 
will open the door to a discussion which he has 
hitherto avoided, upon which I shall not this 
day enter. If the gentleman shall ever make 
this change of base after he shall have success- 
fully demonstrated the existence of these con- 
stitutional powers claimed he will still be con- 


| fronted by the great questions of public faith 
| and public policy which it has been no part of 
my purpose on this occasion to consider. 


money to the Government, agree to receive || 
2150,000,000 greenbacks in part payment of | 


the principal of the $500,000,000 bonds; grant- 
ing that these bond-holders did agree to receive 
three tenths of the principal of that loan back 
in greenbacks, what right have we to foree 
them to accept the balance—$350,000,000— 
in greenbacks, which balance they never did 
agree to accept in greenbacks—which balance 
we certainly promised to pay in gold, whatever 
may be said of the $150,000,000 covered by 
the gentleman’s legal teuders? What right 
lave we to compel them to receive their entire 
lemand in greenbacks because they agreed to 
receive three tenths of it in greenbacks ? 

w:llingtolend their money upon acontract which 
required them totake, accept in payment, thirty 
per cent. of greenbacks, and yet altogether 
inwilling to lend it upon a contract which com- 
pelled them to accept one hundred per cent. in 
greeubacks, They might very readily have 
taken a loan which secured them seventy per 
cent. in gold and yet have utterly refused a 
loan which secured them not a penny in gold. 


They might well have said we will consent that | 


$159,000,000 of United States notes shall be 
egal tender on this $500,000,000 loan, for these 
notes if limited in amount to $150,000,000 can- 
not fallin value much below gold, but we will 
not consent that $500,000,000 of notes shall be 
egal tender for this loan, for in that case we 
do not know what may become of our money, 
‘till less will we consent to lend our money for 
greeubacks if an unlimited quantity is to be 


tereatter thrown upon the country to depre- | 
‘late still further the medium in which our || 


r 


vonds are to be redeemed. 
_uppose, sir, that the gentleman himself 
which secured to him seventy per cent. in gold 
“it yet compelled him to accept thirty per cent. 
‘something which might be of less value than 
sd, and his debtor should finally attempt to 
pay him in full in something of less value than 
wat L Why, sir, not even his characteristic 
‘erenity of temper would be able to bear with 
suence such a wrong. But, Mr. Chairman, 
a mitting his construction of the law to be cor- 
aa NS 1s exactly the outrage which he would 
$500,000 one” holders of the original issue of 
compel the of five-twenty bonds if he should 
ie eis tem to receive in greenbacks not only 
: 490,000,000 which they did agree to re- 


Tt but also the $3850,000,000 which they did 
“ agree to receive, 


5 


fom Hane Chairman, that the gentleman 
Onairena poets cannot, even upon his own 
ify the 3 on of the act of February, 1862, jus- 

® issue of $350,000,000 of new green- 


‘hould lend his own money upon a contract | 





I confess, then, Mr. Chairman, that I can 
find in the clause of the act on which my friend 
so confidently relies no solid foundation for his 


| scheme for the redemption of the five-twenty 








bonds, even if I leave out of view the other 
features of the bill and admit that the words 
‘‘all demands”’ include interest on the bonds. 

But, sir, lcannot overlook the other features 
of this bill in attempting to arrive at its true 
meaning. They are entitled to consideration 
equally with this clause. Whatever may be 
said of the statements or acts or promises of 
individuals, whether legislators or Secretaries 
or loan agents as means of arriving at the 


| actual contract in this case, no man can deny 
| that for this purpose every provision of the act 


(hese bond-holders might wellhave been very || itself is to be carefully and fairly scrutinized. 


I will not on this occasion enter upon such 
a scrutiny. But I am satisfied that it will dis- 
close features altogether inconsistent with the 
construction given by the gentleman from 


| Massachusetts to this act. 


Mr. WASHBURN, of Wisconsin, obtained 
the floor. 

Mr. BLAINE. If the gentleman will yield 
to me I will move tiat the committee rise. 

Mr. WASHBURN, of Wisconsin. I will 
yield for that purpose. 

Mr. BLAINE. I move that the committee 
do now rise. 

Mr. ROSS. Iask the gentleman to withdraw 
that motion for a few minutes. 1 desire to put 
a question to the gentleman from Wisconsin, 
[Mr. Parne, ] who hasjust addressed the House, 
and to make a remark or two. 

Mr. BLAINE. I withdraw the motion for 
that purpose. 

The CHAIRMAN. It will be understood, 
if there is no objection, that the gentleman 
from Wisconsin [Mr. Parye]} yields the re- 
mainder of his hour to the gentleman from 
Illinois, [Mr. Ross. ] 

Mr. ROSS. If I understood correctly the 
remarks of the gentleman from Wisconsin, 
{Mr. Painr,] the reason he gave why we can- 
not lawfully pay the five-twenty bonds in law- 


| ful currency is that we had at the time the law 


was passed but a limited amount of greenbacks. 


| My question is this: suppose he should give 
| me his note for ten thousand bushels of corn, 


payable in one year, and should have only one 
thousand bushels on hand, would he be lim- 
ited to the corn he had on hand, or could not 
he raise or purchase more for the purpose of 


paying me when his note matured? 


Mr. PAINE. Very likely I could; but when 
the Government makes a contract to issue 
$500,000,000 of five-twenty bonds for the pur- 
pose of raising money to carry on its opera- 
tions. and agrees that $350,000,000 shall be 


ii payable in gold, and $150,000,000 payable in 


LOBE, 
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greenbacks, I can see no authority for any man 
to assume that the Government has a right to 
say that the creditors of the Government shall 
receive $500,000,000 in greenbacks because 
some of the creditors agreed to 
$156,000,000 in greenbacks. 

Mr. ROSS. As I understand the law, the 
interest of the five-twenty bends was payable 
im coin and the principal in the lawful money 
of the United States. It seems to me that if 
we pay in the same kind ef ecurreucy that we 
agreed to pay in, though we did not have it on 
hand at the time the contract was made, we 
are complying with the contract, 

Mr. PAINE. I have attempted to show that 
that act did not authorize the Government to 
use anything in the payment of the $500,000,000 
of bonds except the identical $150,000,000 of 


receive 


| greenbacks provided for in that law. 


Mr. WASHBURNE, of Llinois. I would 
ask my colleague [Mr. Ross] if he is in favor 
of a further issue of greenbacks and further 
depreciating the currency of the country? 

Mr. ROSS. Mr. Chairman, I do not know 


| that I can give my colleague a direct answer to 


that question at this time. I expect at some 
future day to lay my views upon this subject 
more fully before the House; but I will say now 
for the information of the gentleman that I 
believe the principal of the five-twenty bonds, 
according to the contract, may be lawfully and 
legitimately paid in the lawful currency of thi 
country. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman can goon and talk about that; but first, 
I wanta distinct answer tomy question, whether 
he is in faver of further depreciating the cur- 
rency by issuing additional greenbacks? 

Mr. KOSS. I was going on to tell my co! 
league what I am in favor of, 

Mr. WASHBURNE, of MMiinois. 
want to know about that. 

Mr. ROSS. I believe that this debt should 
be paid in greenbacks; thatis, as far as we may 
lawfully and legitimately do it without a viola- 
tion of the publie faith. [Laughter.] 1 am 
not in favor of violating the faith of the Gov 
ernment. Ido not believe that an individual 
can afford to act dishonestly, and much less the 
Government. I believe in responding to the 
demands of those with whom we have con 
tracted to the uttermost farthing, just as we 
have contracted, and lam not willing to go auy 
further. 

I know some gentlemen say that this debt 
was erroneously contracted, that we never 
received any proper consideration for it; that 
we were swindled, in fact. But our agents in 
Congress contracted the debt, and it is our duty 
to pay it, whether we believe the debt right- 
fully contracted or not; that is my doctrine 

Now, in relation to the depreciation of the 
currency. I am not in favor of contracting 
thecurrency; I will saythatmuch. And I be- 
lieve that a little watering of the currency just 
at this time would do us no particular damage. 

Mr. WASHBURNE, of Illinois. How 
much? 

Mr. BLAINE. How much “ watering”’ can 
we stand? 

Mr. ROSS. Certainly as much as we ean 
take up by taxation each year. We can stand 
at least double the amount of currency we have 
now. 

Mr. BLAINE. 
million dollars? 

Mr. ROSS. Certainly. 

Mr. SPALDING. I desire to ask the gen- 
tleman a question. 

Mr. ROSS. Very well. 

Mr. SPALDING. I would ask the gentle- 
man if he believes United States bills to be a 
constitutional currency ? 

Mr. ROSS. I will state to my former Dem- 
cratie friend from Obio [Mr. Sratpinc]} that 
as a general principle I think gold and silver 
the proper eurrency of the country. 

Mr. SPALDING. The gentleman does not 


answer my question. I asked him if he con- 


Well, I 


Or about fourteen hundred 


| sidered United States bills a constitutional 
currency. 


wae 
a vn 


mya 
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Mr. ROSS. The party in power issued and 
the Government appeared to acqniesce in it, 
and I am not disposed to find fault with it. In 
my judgment it is an erroneous policy for us 
to resume specie payments at present; I am 
not in favor of it, and J will tell you why. 
When you come to specie payments you en- 
hance the value of Government bonds about | 
thirty-three per eent., and to that extent and 
in that degree you will enhance the burden of | 
the people of this country, to pay them. 

Now, as a representative of the tax-payers | 
of this eountry am not willing to give my | 
vote to increase the burdens of the people || 
thirty-three per cent. above what our people 
ask us to do. 

Mr. BLAINE. Then the further we get 
away from specie payment the lighter will be || 
the burdens of the people. 

Mr. ROSS. I have no disposition to inflate 
the currency so as to materially affect or | 
derange the business of the country or to make | 
our money worthless. But in the first place I 
would withdraw the $800,000,000 of national | 
currency held by banks without any adequate 
equivalent, as we lose by this arrangement | 
about eighteen million dollars per annum in| 
gold, equivalent to some twenty-six or twenty- 
seven million dollars in lawful money, which is | 
given to the banks and should be saved to the | 
tax-payers of the country. 

Mr. PRICE. Will the gentleman from Tili- 
nois [Mr. Ross] allow me to ask him a ques- | 
tion? 

Mr. KOSS. I have no objection. 

Mr. BLAINE, I believe I have the floor. 

The CHAIRMAN. The gentleman yielded | 
to the gentleman from Illinois. 

Mr. BLAINE. I yielded to allow him to | 
answer & question. 

The CHAIRMAN. The gentleman has the | 


} 
right to reclaim the floor whenever he pleases. | 
| 
} 








Mr. BLAINE. I think I will do so now, | 
and let the question be taken on my motion | 
that the committee now rise. 

The question was then taken on the mo- 
tion that the committee rise, and it was not 
agreed to. 


The CHAIRMAN. The gentleman from 





| discharge its obligations to its creditors accord- 





Illinois [Mr. Ross) will proceed. 
Mr. ROSS. I was going on to say 
Mr. GARFIELD. Willthe gentleman yield | 

to me for a moment? | 

Mr. ROSS. Not at present; I want to lay 
down my policy. [Laughter. ] 
lace I say that by withdrawing the national 
ids circulation we would save $18,000,000 in 
gold, or its equivalent in paper, $27,000,000, | 
each year, out in that way reduce the debt so 
much. 

Mr. PRICE. Right here will the gentleman 
allow me to ask him a question ? 

Mr. ROSS. Certainly. 

Mr. PRICE. 1 would ask the gentleman 
how he proposes to save $18,000,000 in gold 
on the issues of the national banks when the | 
Comptroller of the Currency states from the | 
record that these banks are paying back into | 
the Treasury of the Government $16,000,000 | 
a year? 

Mr. ROSS. We all pay taxes to the Gov- | 
ernment. | 

Mr. PRICE. I want the question answered, | 
if it can be. 

Mr. ROSS. Very well. 

Mr. PRICE. It is admitted that the banks | 
pay back into the Treasury $16,000,000 a year. | 

| 





In the first | 





Mr. ROSS. ‘They pay upon the property 
they have, as we all pay taxes upon the prop- 
erty we have. 

Mr. PRICE. 

ear to the Government. 
1ow is the gentleman going to save $18,000,000 | 


But they pay $16,000,000 a 


in gold on their circulation? 
Mr. ROSS. I am not advised as to the 
amount of taxes paid by the banks. They 
probably pay taxes on property owned by them 
subject to taxation, but the gentleman cer- 
tainly will not contend that they pay taxes on | 
their bonds deposited, nor will he say that we | 
cannot save $18,000,000 in gold by taking up | 


| 
f that is stopped || pa 


$300,000,000 of five-twenty six per cent. gold- | 


bearing bonds, which can be done by with- 
drawing $300,000,000 of the national bank cur- 
rency and supplying its place with greenbacks. | 
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| 
| 
| 


Now, Mr. Chairman, Ihave beeninadvertent- || 


ly and unexpectedly drawn into these remarks | 
| in relation to this financial question. , 
no hesitation in expressing my al upon || was saying. 


I have | 


these questions. I believe, as I have already 


stated, that this debt should be paid in full || 


according to the original contract. I know | 
gentlemen argue that these bonds are not sub- | 


ject to taxation, and are therefore odious ; that || 


we were swindled by shoddy contractors and | 


|| taken . 


men of that class during the progress of the 
war. 
to its fullest extent—I regret that some gentle- 
men with whom I[ have been in the habit of 
acting take the ground that this debt for such 


reasons shquid not be paid, but would favor | 


repudiation. Sir, I reject any such doctrine. 
I hold that it is the duty of the Government to 


ing to the contract which has been made. I was 
going on to say that I would first reduce the 
national debt by taking up $300,000,000 of 
five-twenty bonds, by withdrawing the currency 
from the banks and issuing $300,000,000 in 
legal-tender notes to supply their place. They 
draw no interest and do not expand the cur- 


But, sir, suppose we admit it—admit it | 








rency. We save $18,000,000 in gold by thus 
withdrawing this currency from the national 
banks and furnishing legal-tender currency in 
lieuofit. But I observe that a gentleman who 
formerly filled the position of Secretary of the 
Treasury, Robert J. Walker, said a short time 
ago that if we do this the legal tenders will 
fall. Why will they fall? What is the security 
for the currency of the national banks? It is 
the national Government, which is pledged to 
pay those notes. And the faith of the national 
Government will still be pledged to pay the 
greenbacks ; and it is a fallacy to suppose that 
the greenbacks will depreciate, unless we very 
greatly increase the volume of the currency in 
the country. 

Mr. GARFIELD. Will the gentleman allow 
me to ask him a question? 

Mr. ROSS. Yes, sir. 

Mr. GARFIELD. Ido not wish to inter- 
rupt at all the gentleman’s train of thought; 
but he made one remark in regard to which I 
would like him to answer an inquiry. He said 
that if we should resume specie payments it 
would increase by about thirty-three per cent. 
the value of the Government bonds, and there- 
fore the total weight of the debt. Admitting 
that, for the sake of argument, to be true, I 
wish to ask him whether it would not also 
increase the value of labor and the wages of 
labor in the same proportion—whether labor- 
ing men everywhere would not get the advan- 
tage to the same extent as the increase which 
he says would be added to the bulk of the 
debt ? 

Mr. ROSS. I think it would have directly 
the contrary effect. If we return to specie 

ayments it reduces the value of property and 
abor, it reduces the value of everything in the 
country ; and still the debt to be paid remains 
the same. Now this is a question which I 
think is very easy of comprehension. 
Mr. GARFIELD. Does the gentleman 
mean to say that a resumption of specie pay- 
ments would increase the price of flourand other 
provisions, would enhance the cost of living, 
and would in that way bear heavily upon the 
laboring man ? 
Mr. ROSS. I think it would. 
Mr. GARFIELD. In other words, flour 
would cost more in gold than it costs now in 
er? 

r. ROSS. No, sir; I did not at first under- 
stand the gentleman’s question ; it would cost 
less; but the wages of labor would also be re- 
duced. Prices would all go down together, 
except bonds. 
Mr. GARFIELD. And the gentleman thinks 
that it would hart the general interests of the 
poor man to have the prices of living go down 
all over the country? 








! 





| Illinois in front of the Chair [Mr. Ross] holds 
| the floor by the courtesy of the gentleman from 


| __ December a 


Mr. ROSS. I do not think it would 
the gentleman’s salary at all unless we aff 
it by act of Congress. [Laughter.] But . me 
coe throughout the country would — 
down very much. , vom 
Mr. GARFIELD. One otherin 
Mr. kOSS. 





affect 


Pa quiry——_ 
prefer to go on with what | 


Mr. Chairman, I would then take the hal 
ance of the national debt and divide jt ;., 
six, eight, or ten portions. I would bhovile 
that this amount should be paid in the to 
currency of the country—the same in whic} 
out individual debts are paid. - The amount 

by taxation at the end of each 
L would destroy; and I would continue 1, 
issue year after year until the bonds now , Ps 
had been taken up in that way. = 

I would not greatly inflate the currene 
but, sir, it may. be inflated to some extent 
without injury to the country. I see py Z 
papers published in Chicago that the ae 
houses are filled with grain and cannot hp 
moved for want of capital. We need mies 
money in the country than we have, [he 
legitimate business of the country requires jt 
Gentlemen say that an increase of the currenoy 
will operate badly. How willit operate badly? 
We know that when money is abundant jn, 
yrovements go on and business is active 

Vho will be injured by an increase of the 
currency? Suppose that the laboring may 
pays double as much for his flour and his 
pork and the various necessaries of life, do 
not his wages double correspondingly? And 
when money is scarce improvements stop, 
trade and manufactures languish, Consequently 
the mechanic and laborer is thrown out of 
employment. It can make but little difference 
to them how cheap provisions are if by strip- 
gency in the money market they are thrown 
out of employment and have nothing to pay 


or it. 

Mr. WASHBURNE, of Illinois. I desire 
to make an inquiry of my colleague. 

Mr. ROSS. I will hear it. 

Mr. WASHBURNE, of Illinois. I think 
my colleague is entirely mistaken as to the 
effect of this dilution of the currency upon 
the interests of labor; but I am glad that he 
has put himself upon the record to-day as in 
favor cf diluting the currency still further. 
That principle, I presume, will be the plat- 
form of his party in our State. I wish to ask 
my colleague what has been the effect of this 
policy upon the laboring men of his district 
and of my district? What do the statistics 
show? They show that since we have under 
taken this system of diluting the currency, 
while everything the laboring man purchases 
has increased ninety-three per cent., his wages 
have increased only sixty-three per cent. And 
this will be the effect all the way through. The 
more the currency is diluted the worse it wil 
be for the great interests of labor; and if the 
gentleman wishes 

Mr. ROSS. I did not give way for a speech. 

Mr. WASHBURNE, of Illinois. I had the 
floor and yielded to my colleague [Mr. Ross) 
that he might answer a question which I put to 
him. Instead of returning the floor to me 
he has gone on with a speech. 

Mr. ROSS. I did not understand that my 
colleague had the floor. : 

Mr. WASHBURNE, of Illinois. 
I had. 

The CHAIRMAN. The gentleman 


legal 


y; 





Certainly 


from 


Wisconsin, [Mr. Parng,] and is entitled to the 
remainder of that gentleman’s hour. 
Mr. WASHBURN, of Wisconsin. 
Tam entitled to the floor. Leesan 
The CHAIRMAN. The gentlemans ©, 
league [Mr. Paine] yielded the remainder 0 
hie hou to the gentleman from Illinois 19 
of the Chair, [Mr. Ross.] : 
Mr. WASHBURN, of Wisconsin. : 
recognized by the Chairman, and my ane 
from Maine [Mr. Bratyz] asked me to J 


for a motion to adjourn. 


I believe 
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“The CHAIRMAN. The gentleman from 
Wisconsin [Mr. W ASHBURN] rose and was 
recognized by the Chair. rhe gentleman from 
illinois (Mr. Ross} then rose and desired en 
on an interrogatory to the gentleman s col- 
league, {Mr. Paine, J who resumed the floor 
with the consent of his colleague [Mr. W ASH- 
ery, of Wisconsin ] for the purpose of yield- 
‘ne to allow the interrogatory to be put. The 
ventleman from Illinois, (Mr. Ross,] in the 
inion of the Chair, gained the floor for the 
remainder of the hour to which the gentleman 
from Wisconsin first upon the floor [Mr. 
Purxe] was entitled. The latter gentleman 
has the right to reclaim the floor whenever he 


0 


sjeases; but unless he does so the Chair rules | 
that the gentleman from Illinois is entitled to | 


the floor till the expiration of the hour. 
Mr. ROSS. I only want to set myself right 
on this question. Iwas about to answer the 
interrogatory of my colleague, [Mr. Wasa- 
serve, of Illinois.] He speaks about the 
effect which an expansion of the currency has 
on labor in my State. Now, I would say to 
him that since the inauguration of the policy 
of withdrawing from circulation $4,000,000 
monthly of the people’s money wages have 
been greatly reduced in my State. The policy 
which my colleague [Mr. Wasusvrne, of Hh- 
nois |} has been in favor of, and which he 
helped inaugurate, 1s to take up the people’s 
money that draws no interest and leave the 
bonds exempt from taxation and still drawing 
interest. I suppose the gentleman has some 
bankers in Galena that he represents, and he 
thinks it is right to look after their interest as 


well as that of the rest of his patriotic con- || 


stituents. 


Now I am willing to stand and abide by | 


whatever contract the Government made in re- 
lation to this currency. 
bargain. 
issuing these bonds which were taken up by 
the capitalists when they did not pay over 


forty or fifty cents on the dollar for them. || 


When the Government was in a strait these 
money loaners and bond-holders took advan- 
tage of itsnecessity. They not only furnished 
us-a depreciated currency worth not more than 
half what it is now for our bonds, but they 
said: ** You mustexemptthose bonds from the 
ordinary tax in the country.’’ And my col- 
league consented to it. Consequently now in 
his awn town if the citizens want to build a 
school-house and get together and vote a tax 
on their property for it those of his constitu- 
ency who have their thousands and hundreds 
of thousands invested in United States bonds 
do not pay a dollar of tax on these bonds 
either for the school-house or paying the teach- 


ers, though their children get the benefit of the | 


[ think it made a bad | 
We provided in the first place for | 


school, while poorer men, who own no bonds, | 


have to pay all the tax. Now,sir, I am op- 
posed to taking away the people’s money on 
which we pay no interest and keeping these 
bonds which draw gold interest fastened on the 
country. 6 
_ But what further advantage do you give these 
vond-holders? They say, ‘‘We have taken 
your bonds, you have exempted them from 
‘axation, now we ask you in addition to per- 
mit us whenever we deposit $100,000 of Gov- 
ernment bonds in the ‘'reasury of the United 
Siates to take out $90,000 in currency.”’ 
at 1s the result? Why, in the first place, 
their bonds are exempt from taxation; then 
they draw six per cent. interest in gold, which 
8 equivalent to twelve per cent. on the ori- 
ginal investment; then t ey loan out their cur- 
rency, in my colleague’s district, at ten per 
cent. Now, let us compute the amount of 
‘uterest they realize. First, twelve per cent., 


hore, a 


Oe eurTeney, making twenty-eight per cent. 
nthe 


, a eee without liability to taxation. 
os , nie policy me colleague seeks to con- 
nn 22 supposes that the party to which he 
ves will place itself upon that platform. | 
im if he undertakes to stand on the bond- 


|| the country. 


holders’ platform he will find himself almost 
alone, his party will be very select in the State 
of Illinois. He cannot carry his colleagues of 
the same political faith with him because the 
people will not indorse or sanction such an 
iniquity. The people of this country cannot 
stand it to have one fourth of the property 
exempt from taxation. Bonds of the United 
States must be subjected to the usual rate of 
taxation. And how are you to do it? By 
paying them off according to the original terms 


| of the contract—the interest in gold and the 


principal in the same kind of money that we 
received for them, and the same we contracted 


| to pay. 


My colleague knows that when his constitu- 
ents in Galena loaned gold to individuals to be 
paid in gold by contract they were compelled 
to accept greenbacks in payment, and that, too, 
by his vote. He voted that the soldiers in the 
Army should be paid in greenbacks. 

Mr. WASHBURNE, of Illinois. Will my 
colleague allow me to inquire whether he voted 
that thesoldiers should be paid in anything? 

Mr. ROSS. 


| twenty dollars per month and my colleague 


voted against it. 

Mr. WASHBURNE, of Illinois. 
I beg pardon. 

Mr. ROSS. He is willing to turn off the 
lame and decrepit soldiers, their widows and 


children, with greenbacks, but insists upon pay- || 
But, sir, Lappre- | 


ing coin to the bond-holders. 


I yoted to increase their pay to | 


No, sir! 


hend his party will be very slack in paying off | 


the bonds in gold, for the people are speaking 
on this subject. Now I have too great a regard 
for the good of the country and interest in its 


| prosperity to wish to see anything done that 


But the currency of the country is under the 
conirol of Congress and may be increased or 


diminished as the business and exigencies of || 


the country may require. 1 would commence 


| at once retiring the national bank currency, 


and 


with the $300,000,000 of greenbacks 


issued to take its place I would take up $300,- | 


000,000 of bonds, thereby reducing the national | 
debt to that amount and save $18,000,000 per | 


annum in gold paid as interest. Then Iet us 
commence paying off these five-twenty bonds 


as we can, according to the original contract, | 


and in that way in a short time we can wipe 
out our debt. That is what we want. It is 


very desirable that we should in some legiti- | 


mate way get rid of this debt. 


I will admit to my friend from Ohio, [Mr. | 


Spa.pinG, ] who asked me a question just now, 


that I was not very favorably impressed by the | 


overthrow of what was regarded as the old 
Democratic doctrine in the issue of these legal- 
tender notes. I did not believe in it at the 
time. 
ress, and if anything 1s proposed that com 
mends itself to my Judgment I am willing to 
approve it let it come from what party it may. 
I think now that it is a fortunate circumstance 
for the country that we have got greenbacks, 


| and that by the terms of our contract we may 


| of our public debt. 


lawfully use them in the liquidation of the most 
It will help us, as the Rep- 


| resentatives of the people, to roll this heavy 


burden off the shoulders of the tax-payers of 
It is legitimate and proper that 
it should be done. 
it at once? 
If we do nct do it, the succeeding Congress 
will. The next Congress elected will be in 
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operation in the South ; and when all that is 
done the way is open for us to get rid of this 
debt. 

Mr. SPALDING. I would like to ask my 
Democratic friend to what extent he contem- 
plates issuing these greenbacks. I understand 
him to propose, in the first place, to take up 
the circulation of the national banks and then to 
pay the bonds. What will it all amount to? 

Mr. ROSS. To pay the bonds? 

Mr. SPALDING. What will be the whole 
amount of greenbacks? 

Mr. ROSS. Well, I have made a little com- 
putation of that, but I did not expect to be called 
upon to speak on this subject to-day, and | 


| have not got my figures here. I think it might 


be divided into six or eight payments. 

Mr. SPALDING. How much would it be 
altogether in greenbacks? 

Mr. ROSS. I would pay about that much 


|} & year. 


‘Mr. SPALDING. How much a year? 

Mr. ROSS. About one sixth or one eighth 
of the entire sum each year, and what I took 
up in taxation I would retire. 

Mr. SPALDING. Would you take up all 
the circulation of the national banks in green- 
backs ? 

Mr. ROSS. Certainly I would. 

Mr. SPALDING. Their bills? 

Mr. ROSS. Every one of them. I would 
take up every dollar of national currency that - 
the banks have in greenbacks. . 

Mr. SPALDING. Then the only question 


| is how much the greenbacks will be worth. 
| That is the only question. 


|| as much as they are now. 
will injure the material interest of the people. || 


Mr. ROSS. I think they will be worth about 
As the national debt 
is paid off the value of the greenbacks would 
increase. 

Mr. BLAINE. What are you going to run 
the Government with if you take up all the tax- 


| ation in that way? 





Mr. ROSS. We have the machinery to grind 
it out, and we can make more greenbacks. 
{Laughter.] I want to get rid of the bonds as 
speedily as possible without materially dis- 
turbing the business of the country. I do not 


| want to do anyinjustice to the bond-holder. 


Far be it from me. 
ing to the contract. 


He should be paid accord- 
I do not want to pay it 


| off so fast as to greatly injure him. 


Now, sir, by inaugurating a policy of this 
kind it appears to me that we will do a great 
benefit to our constituents, that we will not do 
any injustice to the men who hold the bonds. 


| There is neither justice nor sound policy in dis- 


But this is an age of change and prog: || 


eriminating between the public creditors; all 


| should fare alike, and this odious distinction 


cannot be obviated until the national debt is 
paid and all property alike subject to the 
burdens of taxation for national, State, and 


| municipal purposes. 


I sincerely hope that so desirable a result 


| may be speedily obtained without doing injus- 
| tice or injury to the public creditors, or impair- 
| ing the eredit or tarnishing the national honor. 


| Here the hammer fell. | 
Mr. WASHBURN, of Wisconsin, resumed 


the floor, but yielded to 


Mr. BLAINE, who renewed the motion that 


| the committee rise and report to the House the 


Why not then inaugurate |) 
Let us take the honor of it. | 


resolations in regard to the President’s annual 
message. 
The motion was agreed to; so the committee 


'| rose, and the Speaker having resumed the 


favor of paying the debt as contracted in the |) 


legal currency of the country, and gentlemen 
cannot prevent it. Let us make a virtue of 


necessity, then, and at once inaugurate the | 


iene || system of paying off this debt. 
“ducing it to currency; then six per cent. | 
nd then ten per cent. from the loan of || 


We have got to retrench the expenses of the 
Government; we have got to fall back on the 
old Democratic platform which my friend from 
Ohio {Mr. Spauprve] and I stood upon many 
years ago; we have got to lop off extra ex- 
penses; we have got to reduce the Army to a 
peace establishment ; we have got to repeal the 
odious acts of reconstruction that are now in 


chair . 

Mr. DAWES reported that the Committee 
of the Whole on the state of the Union, pursu- 
ant to order, had undex consideration the Taion 
generally, and particularly the annual message 
of the President, and had instructed him to 
report sundry resolutions in relation to the dis 
tribution of the message and accompanying 
documents to the various standing committees 
of the House, with a recommendation that the 
same be adopted. 

Mr. WASHBURNE, of Illinois. 
that the House now adjourn. : 

The motion was agreed to; and a«cordingly 


I move 
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(at three o'clock and forty minutes p.m.) the 
House adjourned. 
PETITIONS, ETC. 

The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BOUTWELL: The petition of 
Chauncey L. Knapp and others, citizens of 
Massachusetts, asking for an increase of the 
compensation paid to jurors. 


Also, the petition of P. L. Moen and 150 | 


others, of Worcester, Massachusetts ; of Mer- 
ritt Gibson and 30 others, of Eden township, 
lowa; of Samuel Spearing and 70 others, of 
Jacksonville, Florida; and William Howland 
and 41 others, of Cayuga county, New York, 


asking for the impeachment of Andrew John- | 


son, 

By Mr. STOKES: The petition of A. B. 
Rowden. 

By Mr. CLARKE, of Ohio: The petition of 
Henry Jenks asking compensation for services 
as collector of internal revenue in the sixth 
district of Ohio. 

By Mr. EGGLESTON: The memorial of 
J.M. Dair, of Ohio, praying an amendment to 


the law in regard to the shrinkage on whisky. | 
By Mr. FERRY: The petitions of John W. | 


Dunn, Giles Towasend, Sylvester Chase, Frank 
C. Dillenback, and 48 others, praying for the 
passage of the *‘soldiers’ equalization bounty 
law’’ making up $300 bounty for each man 
irrespective of local bounties, 

By Mr. GARFIELD: A communication 
from Major General J. C. Frémont, asking the 
passage of a bill giving pay to his staff. 

By Mr. HULBURD: ‘The petition of John 
Mills, of Franklin county, New York, for a 
pension, 

By Mr. PAINE: The petition of 8S. F. Ben- 
nett and others, for a pension to Owen Griffin, 
of Delavan, Wisconsin. 

By Mr. PERHAM: The petition of clerks 
in the quartermaster’s department for increase 
of pay. 


By Mr. SCHENCK: The resolution of the | 


central commitiee of the Republican party of 
Louisiana, praying Congress to intervene and 
save the loyal people of that State from ‘‘ the 


step backward to slavery and rebel rule,’’ aris- | 


ing from General Hancock's revocation of the 
order of his predecessor, General Sheridan, 
in relation to juries. 

Also, the petition of Samuel J. Matthews, 
of Arkansas, praying to be relieved from his 
disability under the laws relating to recon- 
struction of the rebel States. 


IN SENATE. 
Monpay, December 9, 1867. 

Prayer by Rev. BE. H. Gray, D. D. 

The Journal of Friday last was read and 
approved, 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Paymaster General 
of the United States Army, communicating, in 
compliance with a resolation of the Senate of 
the 5th instant, the proceedings and findings 
of the board to investigate the circumstances 
of the robbery of Major Glenn at Fort Boisé, 
Idaho; which was referred to the Committee 
on Claims. 

He also laid before the Senate a report of 
the Attorney General, communicating, in com- 
pliance with a resolution of the Senate of the 
5th instant, a list of the assistant district attor- 
neys appointed in the several districts of the 
United States, and the amount of salary paid 
them; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
ofthe 2d instant, information in relation to 
the withholding of a part of the salary of judges 
of the courts of the United States for taxes; 








'and completion. 


|| United States troops. 
| cumstances, and also that he all the time was 


| they are now subject through a hasty act of 


| Union 


printed. 


. | 
Ie also laid before the Senate a report of | 


the Secretary of the Treasury, in compliance 
with a resolution of the 6th instant, in relation 
to the transfer of appropriations and the use 
of unexpended balances; which was ordered 


‘to lie on the table, and be printed. 


LAWS OF DAKOTA, 


The PRESIDENT pro tempore laid before | 


the Senate copies of the general laws, memo- 
rials, and resolutions of the Territory of 
Dakota, passed at the sixth session of the 
Legislative Assembly, begun and held at Yank- 


| ton, the capital of the Territory, on Monday, 


December 4, 1866, and concluded January 12, 
1867; which were referred to the Committee on 
Territories. 
PETITIONS AND MEMORIALS, 
The PRESIDENT pro tempore laid before 
the Senate resolutions of the Legislatare of 


Maine in favor of impartial suffrage in all the | 


States of the Union, for annulling the present 
State governments of the recent rebel States, 
and the adoption of the necessary steps for 
instituting loyal State governments; which 


were read, ordered to lie on the table, and be | 


printed. 

Mr. FESSENDEN presented the petition 
of John C. Evans, for compensation for ser- 
vices rendered as assistant assessor of the first 
division first district of South Carolina; which 
was referred to the Committee on Finance. 

He also presented the petition of William J. 


| Clark, for compensation for services as assist- 


ant assessor of internal revenue of the second 


| division first district of South Carolina; which 


was referred to the Committee on Finance. 
Mr. SUMNER. I present resolutions of the 


| Commonwealth of Massachusetts in favor of 

| such assistance to the Northern Pacific rail- 
road as will insure its immediate construction | 

It is customary that resolu- 


tions from Legislatures of States should be read. 
I do not ask that these should be read, but I 
move that they be referred to the Committee 


| on the Pacific Railroad, and I trust that my 


friend the chairman of that committee will take 
notice of that. 
The motion was agreed to. 


Mr. SUMNER. I offer the petition of James | 
| Narcom, now of Norfolk, in { 
merly mayor of Edenton, in North Carolina, | 
in which he sets forth certain losses of his that | 


‘irginia, and for- 


occurred by the destruction of his property by 
He sets forth the cir- 
a very strong Union man, 


States. Of course this belongs to a very large 
class of cases, being claims made by Union citi- 


zens for losses that occurred through the action | 


of our troops. 


| any @pinion in advance on the question, bat I 


move the reference of this opinion to the Com- 
mittee on Claims. 

The motion was agreed to. 

Mr. SUMNER. 1 offer the memorial of 
sundry citizens, stockholders and bondholders 


| of the Central Branch Union Pacific Railroad 


Company, who petition Congress in behalf of 


that company, setting forth agrievance to which 


legislation by Congress, andaskingforaremedy, 
as follows: 


“Your memorialists therefore pray that Congress | 
may declare, by joint resolution or otherwise, ‘that | 


nothing contained in the act of Congress approved 


| July 3, 1866, relating to the Union Pacifie railway, 


eastern division, shall deprive the central branch 
Pacific Railroad Company (assignee of the 
Hannibal and St. Joseph Railroad Company) of its 


| right to continue its road westerly from the terminus 
| of the one hundred miles specified in the act of Con- | 


gress incorporating the Union Pacifie Railroad Com- 

any, approved July 1, 1862, to a connection with the 
Bnion acific railroad as one of the branches thereof; 
bat said central branch Union Pacifie Railroad Com- 
pany shall continue its road westerly from the termi- 


nation of the one hundred miles aforesaid to a con- | 
| nection with the Union Pacific railroad at the one | 


= 
which was ordered to lie on the table, and be || hundredth meridian of longitude 


The petition is | 
vouched by papers and certificates signed by || 
leading citizens and by officers of the United | 


I do not undertake to express | 


December 9, 


oak ° upon t 
|| terms and conditions in all respects as are re, fame 
7 rm. 


vided for the construction of the Union Pacific 
road.’”’ rail 


This memorial is signed by Erastus ¢., 
ning, of Albany; William C. Wetmore Toh 
A. Stewart, William Butler Duncan. © 8. Pa, 
| sons, Henry Day, Wm. H. Scott, and Ee, 
|| ham H. Nichols, of New York; Nathane 
|| Thayer, George 8S. Hale, Wm. Claflin, R y 

Pomeroy, and J. W. Brooks, of Boss, 
| and E. B. Phillips, of Chicago. I move. 
'| reference of this memorial to the Commitia 
' on the Pacific Railroad. - 
The motion was agreed to. 


Mr. MORTON. Iam requested to presen, 
a petition for the repeal of the tax on cotton, 
said to be one hundred and fifty-six feet jon, 
and to contain about ten thousand signatures 
I move its reference to the Committee - 
Finance. . 
The motion was agreed to. 


Mr. CAMERON presented the memoria] of 
|| S. R. Franklin, commodore United Stajo. 
| Navy, praying to be restored to his origin, 
| position on the Navy Register ; which wa: 
|| referred to the Committee on Naval Affairs, 

He also presented the petition of Alexandsy 
W. Foster, praying the passage of a law regy 
lating the election of Representatives in Cop 
gress so as to secure the rights of minorities: 
which was ordered to lie on the table. 

Also, papers in relation to the claim of Johy 
A. Wilcox, of the fourth United States cay 
| alry, for compensation for Government fonds 
| stolen from him on the 15th of February, 18:7: 
| 


| 














which was referred to the Committee on Claims. 
Also, the petition of Hannah Tyndall, Han- 

| nah Lewis, and Susan Phipie, praying that the 
| widows and orphans of seamen, marines, sail 


|| ors, and others serving in the Navy of the Uni- 
|| ted States may receive the same benefits as are 
| now enjoyed by relatives of soldiers as regards 
| bounty; which was referred to the Committe: 
| on Claims. 
| Mr. POMEROY presented the petition 
| citizens of Oberlin, Ohio, praying legislation 
| to secure to woman equal suffrage with man iy 
|| the District of Columbia, and wherever the 
| jurisdiction of Congress extends; which was 
| referred to the Committee on the Judiciary. 
Mr. JOHNSON presented a petition of citi 
zens of Washington city, District of Columbis, 
| praying a charter for the purpose of Ideating 
and building a railroad from the city of Wash 





|| ington by Brookville and Oweing’s Mills 
| intersect the Northern Central railroad ato: 
| near Freeland, near the Pennsylvania Stat 
|| line; which was referred to the Committee 
Commerce. : 

| He also presented the petition of Elenon 
|B. Watkins, of Maryland, praying that her 
| pension be allowed from 1840, at the time 0 
en husband’s death, he having been a captain 
‘| in the revolutionary army ; which was reterres 






|| to the Committee on Pensions. . 
|| Mr. WILLEY presented a memorial o! the 
|| Board of Trade of Norfolk, Virginia, for 
] repeal of the present tax on cotton; wile 
| was refefed to the Committee on Finance. — 
|| Mr. COLE presented the petition of James 
|| R. Lowe, late consul to Tehuantepec, Mexieo, 
for compensation on account of losses 
1 expenses incurred in being prevented by = 
| son of the disturbed condition of the repo’! 
| of Mexico from reaching his place 0! word 
| nation after proceeding a portion of the ed 
|| by the usually traveled route ; which Wa 
| referred to the Committee on Foreign Rela 
|| tions. aa aaa 
|| Mr. EDMUNDS presented a petition © 
| Lois Clark, daughter of Abraham Law: - 
|| deceased, who was a soldier in the revoll"”™ 
| ary war, praying to be allowed a per 
|| ary. war, praying lowed 8 Pe 
which was referred to the Committee 0” 
sions. i oy 
| Mr. DRAKE presented the petitiot 0?’ | 
liam H. Murphy, of Farmington, * 
for additional compensation for carrying of 
| mail on post route No. 10686, in the 5! 
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1867. 
\issouri; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
‘ary Affairs and the Militia, to whom were 
referred the petition of James St. John, pray- 
-» for an appropriation for the payment of 
2 reward offered for the capture of Jefferson 
avis; the petition of George H. Mott, fourth 
Michigan cavalry, praying that the reward 
“ffored for the capture of Jefferson Davis may 
e paid to the captors; the petition of mem- 
hors of the veteran corps of California, pray- 
ing payment for transportation from their 
place of discharge to the place of enlistment; 


the petition of Julius H. Knowlton, late sec- | 


and lieutenant company C fourteenth Con- 


necticut infantry, praying for compensation | 


for services as commanding officer of that com- 
pany from June 4, 1863, to January 11, 1864; 
and the petition of certain citizens of Colorado 
making claims on the Government, asked to be 
discharged from their further consideration, 


and that they be referred to the Committee | 


on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
pak a cht purchase of Hall’s carbines 
7) relative to the purchase of Hall’s carbines, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on the Judiciary; which was agreed to. 


| directed to furnish to the Senate the names and resi- } 


eae a — 


THE CONGRESSIONAL GLOBE. 


Mr. SHERMAN asked, and %y ananimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 72) for the relief of John 
M. Broome and others, the band of the twelfth 
Kentucky infantry; which was read twice 
by its title, and referred to the Committee on 
Claims. 


RANK IN THE ARMY. 
Mr. HARLAN submitted the following 


resolution; which was considered by unani- 
mous conseni, and agreed to: 
Resolved, That the Committee on Military Affairs 


and the Militia be instructed to inquire into the 
propriety of so amending the act entitled * An act 


declaring and fixing the rights of volunteers as apart | 


of the Army,” approved March 2, 1867, as to include 


previous service in the Marine corps in establishing | 
relative rank in the Army; also, as to the propriety | 
of authorizing the Secretary of War to take into | 
consideration in all cases previous rank as well as | 


previous service in determining the position of an 
officer. 


CAPTURED AND ABANDONED PROPERTY, 


Mr. TRUMBULL submitted the following || 


resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be 


dences of all individuals to whom any property or its 


proceeds in the custody of the Department or any | 
of its agents as captured and abandoned property || 


was released or given up; to state also in his answer 
the nature, kind, quality, and value of the property 


| released or given up to said parties respectively, and 


He also, from the same committee, to whom | 


was referred the bill (H. Rt. No. 127) in rela- 
tion to additional bounty, reported it with an 
amendment. 

He also, from the same committee, to whom 


was referred a bill authorizing the payment of || 


the first regiment (S. No. 78) lowa cavalry, 


asked to be discharged from its further con- | 


sideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 

Mr. WILSON, 
same committee, to whom was referred the bill 
(S. No. 93) to authorize the retirement of 
Major General Ethan Allen Hitchcock, to ask 


that the committee be discharged from the | 


further consideration of the subject, and I move 
the indefinite postponement of the bill. 

Mr. FOWLER. I should like to have that 
bill considered at the proper time before the 
Senate, but not now. 

Mr. WILSON. If the Senator desires it I 
shall not press action on the motion now. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rules. 

NOTICE OF A BILL, 

Mr. WILSON gave notice of his intention 
to ask leave to introduce a bill to remove the 
disabilities of certain citizens of Alabama, two 
hundred and eighty-four in number, recom- 
mended hy General Pope and General Swayne. 

BILLS INTRODUCED. 
Mr. HENDRICKS asked, and by unani- 


moug consent obtained, leave to introduce a 


bill (S. No. 174) for the relief of Mrs. Emma 
Wilson of the State of Indiana; which was | 


read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 


I am also directed by the | 


the amount of money returned to each of said indi- 
viduals, and whether as preliminary thereto such 
individuals have been required to pay any fee or 


| compensation of any kind to any attorney or other 





Mr. PATTERSON, of Tennessee, asked, and || 


Fd unanimous consent obtained, leave to intro- | 
uee a bill (S. No. 175) for the relief of Joseph | 


lcGhee Cameron and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- 
ceased; which was read twice by its title, and 
relerred to the Committee on Pensions. — 


Mr. HENDERSON asked, and by unani- 


Mous 
bill | 


we 
Railway Com 


constructi 
struction of a railroad and telegraph line 


a Missouri river to the Pacific ocean, 
the i to the Government the use of 
poses me tor postal, military, and other pur- 

“S, &pproved July 1, 1862, and the acts 


4nendatory x : . 
ita title, no thereof; which was read twice by 


= lroad, and ordered to be printed. 


, Consent obtained, leave to introduce a | 
S. No. 176) in aid of the Union Pacific | 
onal pany, eastern division, supple- | 
ital to an act entitled ‘‘ An act to aidin the 


referred to the Committee on the || 


person; and also toreportto the Senatethe evidence 
upon which said property was released or proceeds 


| paid over to such persons respectively, and under 
what law or authority such property was released or | 
paid over; and also to state whether any of such || 


property was released or its proceeds paid over to 
persons who had been engaged in rebellion against 


| the United States or who had given aid and comfort 


to such rebellion, and whether before releasing such 
property or returning its proceeds the Department 
required the claimants to establish their loyalty by 


competent proof; and also a copy of any correspond- j| 


ence which has taken place between the Depart- 
ment and the Court of Claims or any of its officers in 


regard to judgments by said court or the payment | 


thereof in what are known as cotton cases, 
PAPERS WITHDRAWN. 

On motion of Mr. FRELINGHUYSEN, it 
was 

Ordered, That Susan Ten Eyck Williamson have 
leave to withdraw her petition and papers. 

THE CURRENCY. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
213) to suspend further reduction of the cur- 


rency, in which the concurrence of the Senate | 


was requested. 
The bill was read twice by its title, and re- 
ferred to the Committee on Finance. 


RELATIONS WITH BRITISH AMERICA. 


Mr. RAMSEY. 
Chair, and I desire to have it considered at 
this time. 

The Secretary read the resolution, as fol- 
lows: 

Resolved, That the Committee on Foreign Rela- 


tions is hereby directed to inquire into the expedi- 
ency of a treaty between the United States and the 


Dominion of Canada, which shall contain the fol- | 


lowing provisions: 


First. That a duty of five per cent. ad valoremshall 


be imposed upon all importations from Canada being 
the exclusive production or manufacture of Canada 
to the United States, or from the United States to 
Canada, which shall be substituted for the existing 
tariffs of the respective countries. 

Second. That the excise duties of the United States 
and of Canada shall be assimilated by concurrent 
legislation. 

Third. That the navigation of the great lakes and 
of the canals and channel of the St. Lawrence river 
shall be forever free and open to the citizens of the 
United States and of Canada. 

Fourth. That Canadian vessels in American ports 
shall be entitled to all the privileges of American 
vessels in Canadian ports. 


Fifth, That the fisheries of the Atlantic coast shall | 


be free to the citizens of both countries. 

Sixth. That a common system of laws retulating 
copyrights, 
be extended over both countries. 

Seventh. That Canada, with the consent of Great 
Britain, shall cede to the United States the districts 


I send a resolution to the | 


atent rights, and rates of postage, shall 


19 ¢ iw 


s 
| of North America west of longitude 90° on the con- 2 one ee 
ditions following, to wit: RSE 
lL. The United States will pay $6,000,000 tothe Hud re : 
son Bay Company in full discharge of all claims to Oy Pec 
territory or jurisdiction in North America, whether ee 
founded on the charter of the company or any treaty, 7 i 
law, or usage, 


2. The United States will assume the public debt 
of British Columbia, not exceeding the sum of ; 
$2,000,000. ¥ 


3. To aid the construction of the Northern Pacific ; 
railroad from the western extremity of Lake Supe- i 
rior to Puget's sound, the United States, in addition 
to the grant of land heretofore made, will guaranty 
dividends of five per cent. upon the etaek of said 
company, provided that the amount of stock guaran 
tied as aforesaid shall not exceed $20,000 per mile, x 
and Congress shall regulate the securities for ad- 

|| Vanees on account thereof. 
| 4. The northwest territory shall be divided and 
organized into Territories of the United States, not 
less than three in number, with all the rights and 
privileges of the citizens and governmentof Montana 
Territory so far as the same can be made applicable. 
Mr. RAMSEY. Mr. President, this is but 
a resolution of inquiry, and I trust it may be 
| considered at once. We are informed that a 
member of the Government of Canada is about 
to present to Parliament a bill for the exten- 
sion of the dominion of Canada to the Pacific 
ocean. The authorities of British Columbia 
having applied for admission to the Canadian 
contederation, the passage of such an act by 
the Parliament at Ottawa, with the assent of 
the queen in council, will consummate the 
annexation of northwest British America to 
Canada. The people of the Selkirk settlement, 
northwest of Minnesota, and the people of Brit 
ish Columbia on the Pacific coast, would prefer 
admission to the American Union; and | be- 
lieve it has become the duty of the American 
Congress to indicate openly and distinetly the 
terms and conditions which we are willing to 
offer as an alternative to the Canadian over- 
ture. Laska reference of this important ques- 
tion to a committee of the Senate. I have 
framed the resolution of inquiry to include the 
$6 . : > 
provisions of a new and enlarged treaty of 
commercial reciprocity between the United 
| States and Canada, which, if acceptable to the 
| Governments at Washington and Ottawa, might 
| not only result in a desirable extension of eur 
| institutions in northwest America, but would 
| go far to remove all grounds of offense and 
| antagonism of interests between the communi- 


ties planted in the valley of the St. Lawrence. 
Mr. HOWARD. I should be glad if the 

| Senator from Minnesota would state what num- 
| ber of inhabitants there are in the Selkirk set- 
|| tlement on the Red river. 
| Mr. RAMSEY. About fifteen thousand. 
|| Mr. GRIMES. Ishould like to see the res- 
|| olution in print before I vote on it. 
|| Mr. RAMSEY. Then Lask to have it printed 
and referred. 
|| Mr. GRIMES. It struck me, from hearing 
|| the resolution casually read, that it embraced 
|. several incongruous subjects. 

Mr. CONNESS, [to Mr. Grimes.} Call for 
the reading of the first paragraph, and you will 
get at the character of it. 

Mr. GRIMES. Let the resolution be read. 

The Secretary again proceeded to read the 
resolution. 

Mr. GRIMES. I object to the consideration 
| of that resolution looking to another reciprocity 
| treaty, to which I am utterly opposed. 

The PRESIDENT pro tempore. Objection 
being made, the resolution will go over under 
| the rules. 

OFFICERS OF THE SENATE. 


Mr. SUMNER. I send a resolution to the 
Chair, which I ask to have considered now: 


Resolved, That the Committee on the Pay of Offi- 
cers of the Senate be instructed to consider the expe- 
dieney of defining the duties of the Sergeant-at-Arms 
of the Senate. 

There being no objection, the Senate pro- 
, ceeded to consider the resolution. ; 

Mr. SUMNER. I find that there is nothing 
in the rules of the Senate which detines pre- 
cisely the duties of the Sergeant-at-Arms. 

Among the rules | find this: 


“41. When acting on confidential or executive busi- 
ness, the Senate shall be cleared of all personsexcept 
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80) 
the Secretary, the principal or executive Clerk, the 
Sergeant-at-Arms, and Doorkeeper, and the assistant 
doorkeeper.” 

Nothing is said with regard to his duties, but 
it is assumed that he is to be in attendance on 
the Senate during executive session. By a 
reference to Webster's Dictionary, which I sup- 
pose may be considered as good an eatudly 
on the question as any that can be cited, I find 
the following definition of ‘‘Sergeant-at-Arms:’’ 


= 
| 
| 


“In legislative bodies an officer who executes the | 


commands of the body in preserving order and pun- 
ishing offenses.” 

‘‘In preserving order:’’ of course that 
assumes that he hasa fixed place in the Cham- 
ber precisely as the President has a fixed place 
in the Chamber. Sach would seem to be the 
reason of the case. If we go to the history of 
the Senate, we shall find that it is in entire 
harmony with this definition. 
came into’ the Senate, now many years ago, 
the Sergeant-at- Arms always occupied the seat 


When I first | 


at the right of the Chair, and he took it as reg- | 


ularly, [think, as the President took his own 
’ ’ 


seat, and there he continued with very slight | 
intermissions during the whole session of the | 


Senate. 
the President, or from the other House, it was 
by the Sergeant-at-Arms that the messenger 
was welcomed and presented to the Senate. 
All this has been latterly changed. The seat 
of the Sergeant-at-Arms still continues in this 
Chamber, but to my eye always vacant. As 


much as lam in my seat, and [ believe I am | 


in it as much as any Senator is in his seat, I 
have it to say that | have never once seen the 
resent Sergeant-at-Arms occupying his seat 
in this Chamber. Other Senators of sharper 
sight than myself may possibly have seen him ; 
but if he has been there, I think it has been 
only as a page may have been there; I have 
seen a page sitting in the seat; or perhaps as 
a Senator may have been there, for I have 
seen Senators sitting there. [labitually, he 


never has been there; nor am I aware that he | 
has ever performed any of the duties to which | 


I have already referred of receiving the mes- 
senger of the President or of the other Honse. 

It seems to me the Senate should consider 
whether it is proper to define the duties of 
this officer. It may be that it is best that we 
should abandon those old ideas which gave 
him his name and his distinctive character and 
hand those over to the Doorkeeper; [I am in- 
clined to think otherwise. If any light can be 
derived from other legislative bodies, I believe 
I cannot be mistaken when I say that the Ser- 
geant-at-Arms, or the officer corresponding in 
character to the Sergeant-at- Arms, is always in 
attendance upon the legislative body to which 


he belongs. He is in the nature of a marshal 
or sheriff. It is his business to keep order in 


the Chamber and otherwise to give directions 
to the officers in the Chamber. They are all 
under his order. Ifwe go across the sea to the 
British Parliament we shall find that the Ser- 
geant-at-Arms there has a fixed place; that he 


always enters the Chamber with the Speaker | 


and leaves it with the Speaker. I take it that 
it was from his duties and from his name that 
the office in the Senate was derived. 

I hope that the committee will take this sub- 
ject into consideration. Possibly it may be 
expedient simply by resolution to determine 
these duties; possibly their opinion may be 
indicated without any such formal proceeding ; 
but I desire to call their attention to it. 

Mr. HOWE. I have no objection to any 
committee of this body being called upon to 
define the duties of the Gorgeaat-at-Arms, orthe 
duties of any other officer of the body whose 
duties it is supposed are not well-understood; 
but | should be very sorry to have this resolu- 
tion go to the committee with any intimation 
that the Senate thought it was the duty of the 
Sergeant-at-Arms to occupy a permanent seat 
im this body for any purpose whatever. I do 
not believe it is the duty of the Sergeant-at- 
Arms to preserve order in this body 1 think 
that it is the duty of the Presiding Officer. 


When a message was received from | 








| of the body. 





Mr. FESSENDEN. Under the direction 


Mr. HOWE. In accordance with the defi- 


| nition he is to execute the commands of the 





Senate. I do not think he can interfere at all 
except by command of the Senate. 

Mr. SUMNER. 
ent. 

Mr. HOWE. Or by command of some offi- 
cer who presides in the Senate, and he ought 
to be within reach of the Senate. I will say 


Then he ought to be pres- | 


in reply to the Senator from Massachusetts, | 


unquestionably ; but the point is, as I under- 
stand it is made by the Senator from Mas- 
sachusetts, and itis to that point I address 
myself, that he should sit here somewhere, a 
constant and solemn admonition to the Senate 
of the United States. Ido not want to see any 
such admonition. I do not want to see him 
reconstructed into a standing threat or a sitting 
threat. [Laughter.] My own idea is that the 
Senate can behave tolerably well without him, 
quite as well without him as with him, and we 
can dispense with that little piece of machinery. 
I think tlie Presiding Officer of this body will 
be able to bring into subjection, to subjugate 
(to use a word which is a good deal in vogue 
in these days) so many of us as undertake to 
be alittle refractory. If my friend, the honor- 
able Senator from Massachusetts, cannot be 
reduced to order by any such means, I have 
no objection to detailing the Sergeant-at-Arms 
to assist the President for his especial benefit, 
{laughter ;] but so far as the rest of us are con- 
cerned I hope we are inclined to dispense with 
his services in that direction. 

Mr. TRUMBULL. The rule to which the 
Senator from Massachusetts refers speaks of 
the Senate being cleared during an executive 
session ‘‘of all persons except the Secretary, 
the principal or executive Clerk, the Sergeant- 
at-Arms, and Doorkeeper, and the assistant 
doorkeeper.’’ I donot know precisely why the 
Senator from Massachusetts has singled out 
the Sergeant-at-Arms, Perhaps there are other 
officers who by this rule are required to be in 
the Senate that are also sometimes absent. The 
Senator never has seen with his own eyes the 
Sergeant-at-Arms in his seat here; has he seen 
at all times the other officers named in the rule 
in their places in the Senate? It is singular 
that a resolution should be offered and a rea- 
son given for itthat the Sergeant-at-Arms is not 
always in executive session, when the same 
rule names several other officers who may not 
always have been in executive session either, 
and about whom nothing is said. 

Now, sir, the duties of the Sergeant-at- Arms 
are doubtless such as the Senator from Massa- 
chusetts has described, but they ate to be per- 
formed by him and under his direction. He 
does not personally perform all the duties de- 
volved upon the Sergeant-at-Arms. He is the 
executive officer of the Senate, and he acts 
through others. I do not know the precise 
number, but I suppose there are forty men 
under the employment of the Sergeant-at-Arms, 
some standing at the doors of your galleries 
and at the doors of this Chamber to execute 
a rule that none but certain privileged persons 
are admitted on this floor during the sessions 
of the Senate. The Sergeant-at-Arms cannot 
stand guard at every one of these doors, and 
we all know that it is absolutely necessary that 
somebody should stand at the doors ; for time 
and again, Mr. President, you have seen per- 
sons rush into this Chamber over the rule of 
the Senate, because there was not a sufficient 
force at the doors to stop them, and it may be 
that, in the opinion of the Senator, it is neces- 
sary to confine the Sergeant-at-Arms to that 
chair in order that persons may be brought into 
this Chamber over the rules of the body. Bat, 
sir, a rule of this body declares that certain 
persons only shall be admitted here. How is 
that to be executed by the Sergeant-at-Arms 
when confined to his seat in yonder chair? 

I have not served in this body as long as the 
Senator from Massachusetts. I found him here 
when I came a dozen and more years ago. He 
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h 
have had; but when I came Mr. McNair » ; 
Sergeant-at-Arms of this body,and Mr. | “ 


¥ Ones 
a very pleasant and agreeable gentlemay. ,... 


| about that time assistant doorkeeper, y, 


Jones, according to my recollection, q] 
announced the message from the Flan a 
Representatives. The exceptions were pa 
when Mr. MeNair did it in person. 7 
almost uniformly done by Mr. Jones, ag yer, 
Senator who was here at that time wil! te 
me witness. 

I have no objection to the resolution of +), 
Senator from Massachusetts, that any comm}: 
tee shall inquire what the duties of the og. 
cers of this body are, but I have objection t 
singling out one officer; and therefore, if the 
resolution is before the body, I move to among 
it by inserting ‘‘the Secretary and other off. 
cers of the body.”’ 

Mr. SUMNER. _I have no objection, 

The PRESIDENT pro tempore. Does sh. 
Senator from Massachusetts modify his resp. 
lution? ; 

Mr. SUMNER. 
modification. 

The PRESIDENT pro tempore. It wil! hs 
so modified. c 

Mr. JOHNSON. 
it as modified. 

The Chief Clerk read the resolution, as {y). 
lows: 

Resolved, That the Committee on the Pay of 04. 
cers of the Senate be instructed to inquire into the 


expediency of defining the duties of the Secretary, 
Sergeant-at-Arms, and other officers of the Senate, 


Mr. CONNESS. If the object and effect of 
this resolution, when adopted, should be to 
increase the number of officers (and that seems 
to be the object, if it have any) pending the 
consideration of executive business, I think jt 
would be a very bad thing to do. 

Mr. FESSENDEN. My friend will excuse 
meamoment. The committee referred to in 
the resolution had a meeting this morning. and 
came to the conclusion that it was advisable to 
ask the two Honses to enlarge their powers 
somewbat, and instructed me to draw a reso 
lution to that effect and have it passed through 
the Senate, if it could be passed, and sent \ 
the House of Representatives. 1 have not had 
time yet to draw one, and if this resolution 
lies on the table I design to do so as soon as 
I can have an opportunity to draw it up to my 
own satisfaction. I hope that this resolution 
will lie on the table. 

Mr. SUMNER. 
this? 

Mr. FESSENDEN. I do not say that! 
have any objection; but it will be noticed tha 
this is a mere resolution of this body, and the 
committee referred to is a joint committee: 
the resolution which I propose to draw up" 
be in its nature joint, to be passed by both 
branches. It is, perhaps, a little questionavle 
how fur this body alone can instruct 4 Jot 
committee, and | merely made the suggestio® 
that perhaps this might as well lie on the table 
until I offer the resolution to which I have 
alluded. However, I have no wish about " 
I merely made the suggestion. ‘ 

Mr. CONNESS. I was only going to 0 
serve that if the effect of this resolute 
should be to increase the number of officers 
who should be present pending the considera 
tion of executive business it would be by 
means an improvement, because somehow se 
other nearly all the transactions that oe 
place in executive session hecome known © 
the public at large almost immediately e 
the adjournment of the Senate. Now, ° 
President, without desiring to impute the a 
munication of the information to which rr 
to the officers of this body who may be Pru 
ent at the executive sessions of conn 
they, the officers, and ourselves of wn 
must hold that that information never © 
pires through Senators, for honorable our - 
would never communicate anything t ateatt' 
are solemuly pledged" not to commun 
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therefore, disagreeable as the implication 
may be, it must by the relative official posi- 
von of Senators and officers fall upon the off- 
es, they being second, at least in rank. If 
he to be considered as falling upon the offi- 
cope, | think it would be a very bad thing to 
‘ogee their number pending the considera- 
von of execative business. 
v» wiser 10 decrease their number than to 
nerease it; and I hope, if this resolution in 
any manner has such an effect, that it will not 
i otherwise I have no objection to 


ont 


nerea 


be passed ; 
it of course. 

\Mr. GRIMES. 
ie on the table. ts . 

‘Mr. SUMNER. Will the Senator withdraw 
that motion? 1 want to make an observation. 
“Vr. GRIMES. I withdraw the motion, 

Mr. SUMNER. I am astonished that the 
Senator from California can have seen any 
such purpose or consequence in the resolution 
as he foreshadows. Certainly it did not enter 
into my mind. So far as | had his point in 
view, Lwas looking, if anything, to a diminu- 
tion of officers rather than to an increase. 

My object was very simple. It was to call 


I move that the resolution 
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I think it would | 





|| notwithstanding what the Senator from Masga- 
| chusetts says, that it is the duty of the Ser- 
geant-at-Arms to do that to see to the order of 
omer connected with the Senate. It is 
his duty, 
| mittee rooms, through the subordinates whom 
| he employes, and of the post office, and of 
| everything connected with this end of the 
| building; and as a matter of course it would be 
| impossible for him to do this and properly 








says he should sit, in a particular seat. So far 
ever did that in any legislative body of which I 
have had any knowledge. I have not had the 
good fortune, it is true, to see the British Par- 
hamentin session, nor to see how the Presiding 
Officer is accompanied into the British Parlia- 
ment by the Sergeant-at-Arms. I believeit was 
the custom some years ago, and it may be now 
for aught I know, in the State of Massachnu- 
setts for the judge of the court-to go to the 
court-house preceded by the sheriff with a 
drawn sword and a cocked hat. 

Mr. JOHNSON. 
States. 





the attention of the Senate to a point which is 
very obvious and which, if I may judge from 
conversation on the floor, there is occasion for 
the consideration of, and that is the duties of 
one of our officers. The Senator from Illinois 
has added to my resolution an inquiry with 
regard to the duties of other officers. Very 
well, I have no objection. I welcome the 
inquiry; but then the Senator, if he looks now 
at the Chair, must see the reason for my res- 
olution. There on one side of the Chair is a 
faithful officer of the Senate [Mr. Basserr] in 
his place where he ought to be, where he con- 
stantly is; on the other side of the Chair, the 
seat which should be occupied by the Sergeant- 
at-Arms is vacant, That is the fact at this 
moment; that is the living testimony. Now, 
it does seem to me that it is worthy of inquiry 
whether that seat should always be vacant. It 
way be that itis advisable to keep it there as 
a vacant seat; never Gil it. It may be that the 
duties of Sergeant-at-Arms can be better per- 
formed byasystem of perambulation which was 
that that seemed to be marked out by the Sen- | 
ator from Illinois; but that was not the original 
idea with regard to the officer; that is not the | 


Mr. TRUMBULL. That may be the cus- 
tom still; and | presume it grows out of that 
custom with which the Senator from Massa- 
chusetts is familiar, that he wants to see that 
ceremony here. We in the West are less for- 
mal. The sheriff finds his own way to the 
court-house at the hour when the court is about 
to meet, and the judge finds his way from the 
hotel or from his residence and requires none 
of that performance. 

Mr. SUMNER. 
in court? 

Mr. TRUMBULL. No, sir; thesheriff isnot 
always nor usuallyincourt. He is hardly ever 
in court in my part of the country. 
of his office in the court-room are performed 
by the crier and by deputies who are appointed 
for that purpose. i 
Senator from Massachusetts has visited the 
Houses of Parliament, and has witnessed from 
childhood up this array in the county seats in 
Massachusetts of the sheriff with his drawn 
sword and cocked hat and regimentals march- 
ing in front of the judge, that he supposes, 
Mr. President, that you cannot find your way 





idea which we have borrowed from other legis- 
lative bodies. According to the true idea, he 
has a fixed place on the floor. 

Now, as there seems to be no objection to 
the resolution as one of inquiry, I hope that it 
may be referred to the committee. If Sen- 
sors are very anxious not to have it go to the 
committee I do not wish to persist. 

Mr. CHANDLER. Let it lie on the table. 

Mr. SUMNER. Let it be referred. 

Mr. GRIMES. I do not care what becomes 
of it so that we get rid of it in some way. 

The PRESIDENT pro tempore. The ques- 
tion is On agreeing to the resolution. 

Mir. EDMUNDS. I move that it be referred 
to the special committee on the officers of the 
two Houses, 


Mr.SUMNER. The resolution is addressed 
‘o that committee. 
Mr. TRUMBULL. Ishouldhave said noth- 
‘ng More about the resolution but for the repeat- 
statement that the Sergeant-at-Arms is 
— to sit in a particular chair. I do 
= now what chair the Senator from Massa- 
_ alludes to. _ I believe at this moment 
; — areupon both sides of the Presiding Officer 
ye the Senate. I do not know what 
aa n Senator has in his mind. I am not 
. * that there has been any dereliction of 
- > the part of the Sergeant-at-Arms, or 
:, . ifficulty in seeing him at any moment. 
‘eve he has been a most faithful and efli- 





bail ea lie officer. He is never out of the* 
Senate’ I think, during the sessions of the 


Ofieee _ is ever watehful to see that the | 
: Sof the Senate do their duty. Some- | 
7 must doit. Somebody must oversce 


ad take 


charge of the various employés of the | 
Senate, I have supposed, and still suppose, | 
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| 
‘| tion : 


to your seat in this body without a similar 
accompaniment. Now, really, in all serious- 
ness, I think it would be aboutas distasteful to 


I know of. Why this assault upon one of the 


thing which in my judgment he ought not to 
do? There is an invidiousness in making such 
an assault to which I object. 

Does the Senator, when he looks toward the 
Chair and sees that the Sergeant-at-Arms is not 
in his chair, miss no other officer from his seat 
in this body? Does he say a word about that 
other officer? Has he lisped a word about his 
absence from executive session or open ses- 
sion? Not a word. ‘The reason why such 
an attack is made upon a faithful officer of the 
body | donot know. I have certainly no objec- 
tion to the resolution—no objection to its going 
to a committee—but when the report comes in, 
so far as I am concerned, neither the present 
incumbent nor any Sergeant-at- Arms shall have 
his duties defined to be to sit in a particular 
chair. He could not discharge the daties de- 
volved upon him as the executive officer of the 
body if he did sit there. 


The PRESIDENT pro tempore. 


a vw 


The ques- 


It is now in some of the | 


Is not the sheriff always | 


officers of the Senate in this way, singling him | 
out, and condemning him for not doing a | 


' 


suppose, to take charge of the .com- | 


discharge his duties, if he sat, as the Senator | 


as my recollection goes no Sergeant-at-Arms | 


| 


ae 
| 


Sl 


such instructions as may have been issued for the 
seigure of estate, property, money, stocks, eredits, 
and effects of any persons by virtue of theactof July 





| 17, 1862, entitled “An act to sappress insurrection, to 





The duties | 


I suppose it is because the | 


the present Presiding Officer of the Senate to | 
be thus heralded in and out as to anybody that | 





tion is on the motion to refer the resolution to | 


the select Committee on the Compensation of 
Officers. 


The motion was agreed to. 
PROCEEDS OF CONFISCATED PROPERTY. 
Mr. HENDERSON. 





I offer the following 
resolution, and ask for its present considera- 


Resolved, That the President of the United States 
is requested te cause to be communicated a copy of 


| 





1] 


punish treason and rebellion, to seize and confiseate 
the property of rebels, and for other purposes;"" end 
also, a statement of all moneys received into the 
Treasury on account of such property seized as afore- 
said aud condemned and confisoated under the said 
act, including the title ov egch case, the name of the 
Original owner, of the putchaser under decree of 
sale, and of the marehal clerk, or other officer by 
whom respectively the proceeds of sale in each case 
may have been paid into the Treasury, and the 
amount of money actually paid in each and every 
case into the Treasury of the United States. 


Mr. FESSENDEN. I should like to make 
& suggestion to my friend from Missouri. If 
he designs to get by his resolution any par- 
ticular information that he requires [ think he 
will have no difficulty in getting it by an appli- 
eation to the Treasury Department, or by mak- 
ing a specific call fer it. But a resolution in 
such general terms, covering such broad ground, 
will undoubtedly cause a great deal of labor. 
It will probably take a number of clerks a con- 
siderable length of time to furnish the infor- 
mation required. These general calls, made 
without knowing precisely what labor the 
answering of them will involve, and resulting 
in getting a mass of information which perhaps 
was not desired by the mover, occasion some- 
times a great deal of trouble. I would sug- 
gest to my friend, therefore, if he had not bet- 
ter put his resolution in a narrower shape, or 
inquire of the Treasury Department what time 
it will probably take to obtain the information 
and how much labor it will involve. Such 
calls frequently devolve on the Department a 
great deal of labor and a great deal of expense 
consequent on that labor, without amounting 
to very much in the end, and they frequently 
produce much information that is not sought 


| for and which would not be obtained if the call 


had been sufficiently definite at first in point- 
ing out what was wanted. I think, therefore, 
the Senator had better make some inquiry 
before he offers the resolution, and perhaps he 
can then put it into shape which will answer 
all his purposes without entailing so much 
trouble on the Department. 

Mr. DOOLIITLE. In reference to this 
particular case | have no objection to the reso- 
lution offered by the honorable Senator from 
Missouri; but | desire to remark that in my 
opinion it would be better to have all these 
resolutions of inquiry go to some one of the 
committees of the Senate. Resolutions of 
inquiry which go to the Departments calling 
for information are drawn usually in haste, and 
in their terms are so general as to create an 
immense amount of labor to be done by the 
Departments. If they should go to committees 
in the first place, and be considered by the com- 
mittees before the resolutions were adopted, it 
would be a wiser course in my opinion. Then 
a committee looking a matter over could see 
whether it was best to go into the general 
inquiry proposed or not. I think we should 
save thousands of dollars to the Government 
if resolutions of inquiry that pass here without 
anybody paying attention to them went to the 
committees for consideration before the Senate 
committed itself to their adoption. 

Mr. HENDERSON. L[have drawn the reso- 
lution asking the President for this information 
because it will have to come from different 
Departments of the Government. One branch 
of the information called for must come, of 
course, from the Attorney General's office, and 
the other from the Treasury Department. The 
chief labor that will be involved in answering 
the resolution will be imposed upon the Attor- 
ney General's office. I think my friend from 
Maine will find that no great difficulty will be 
experienced at the Treasury Department in 
giving the information required so far as that 
Department of the Government is concerned. 
The resolution asks for information as to the 
amount of money paid into the Treasury, and 
the cases in which it was paid in, under one 
act, the act of July 11, 1862. It does not 
extend to cases under the act of March 12, 
1862. My information is that the amount paid 
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imto the Treasury does not exceed four or five 


hundred thousand dollars under the confisca- 
tion proceedings, or rather the proceedings | 


against the person, under the act of July 17, 
1862. 

Mr. FESSENDEN. I think the Senator is 
mistaken. My impression is, that after I went 
into the Treasury Department there were a 
vast amount of cases under that act—a very 
iarge number. 

Mr. HENDERSON. The Senator went 
into the Treasury in July, 1864. 

Mr. FESSENDEN. Proceedings were going 
on under the act of 1862, and the number of 
cases was very extensive. Iam quite conti- 
dent that it would take a very long time and 


involve very great labor to answer the resola- | 


tion. 

Mr. HENDERSON. Ido not wish to put 
the Department to any very great trouble nor 
the Government to expense. 

Mr. FESSENDEN. If the Senutor would 
have his resolution referred to the Committee 
on Finance, of which he is a member, it could 
be examined by the committee, and he would 
soon see how to frame it so as to call for pre- 
cisely what he wants. 

Mr. HENDERSON. I have no objection 
to that course in this case, and | will make the 


motion that the resolution be referred to the 


Committee on Finance. 

Mr. DAVIS. Lrise to make a single gen- 
eral remark. and that is to express my dissent 
to the course suggested by my honorable friend 
from Wisconsin, and which seems to have 
been accepted by the honorable Senator from 
Missouri. 

Mr. HENDERSON. Not by any means. 

Mr. DAVIS. 
and practice being adopted in the Senate of 
submitting all resolutions ealling for informa- 
tion from the Departments to the committees 
of the Senate. The committees are, of course, 
strongly party according to the predominance 
of party in the body. ‘They never were more 
strongly and exclusively party than at present; 
bat | make no particular remark in relation to 
the present constitution of the committees of 
the Senate; it isa matter about which I feel 
the profoundest indifference. 1 utterly protest 
against the principle that all resolutions call- 


ing for information which Senators may seek | 
of the various officers of the executive depart: | 


meut of the Government shall be submitted to 
the committees of this body in the first place 
to deeide whether they shall be sent to the de- 
partment or not, now or at any future time. 
it would be eminently injudicious and mis- 
chievous, in my judgment, to submit the 
sources of information to any such power to 
stifle them as that would be. 

Mr. President, my opinion in relation to this 
Administration and to the party in power, and 
in relation to all parties and all Administrations, 
is that there ought to be the freest response to 
all proper calls for information from the exec- 
utive Departments at all times. 1 think the 
good of the country requires it; a proper 
responsibility and check upon the Adminis- 
tration requires it, and a proper regard to the 
public interests in all the various Departments 
requires it. I utterly protest against any such 
principle being adopted by the Senate as that 
which has been announced by the Senator 
from Wisconsin. / 

Mr. FESSENDEN. I do not see the diffi- 
culty that is suggested by my friend from Ken- 
tucky. The business of the Senate is undoubt- 
edly in the hands of the majority of the Senate 
always. The Senator cannot eontend that as 
a matter of right or a matter of propriety any 
one Senator is entitled at any time to have 

ssed by the Senate any resolation calling for 
mformation that he sees fit to offer, because 
Senators may make calls that are very improper 
and that the majority of the Senate would not 
sanction. The business of the Senate must 
necessarily always be in the hands of a majority 
of the Senate, and of course there is a party 
majority always, for as a general rule there 

always must be a majority and a minority. 


{ protest against the principle | 








| 


KC 





Now, sir, what disadvantage does a Senator || practice, or have that Seuator or myself g 
labor under who desires to make a call on a || other Senator subjected to the prac tice of 4) 
Department by having his resolution referred || 
| toa committee? 
|| of that committee when it comes in if he sees 
fit. It only passes out of the hands of the | Senator from Maine has suggested that y, 
| majority of the body into the hands of a major- | 


He may contest the report 


ity of acommittee forthe time being. Perhaps | 
he may as well be heard in one place as the 
other, and better before a committee where a 


j 


question arises of the kind that have suggested. | 
\; Ova : 
| evidently and obviously improper, ort 


To an ordinary call for information | never, 


| or at least very seldom, make an objection. | | ) ) 
think there is an impropriety in the very char- || the suggestion being made to the Senate 1), 


| acter of the thing itself. I agree with the hon- | 


| ticular fact makes a call covering a very broad 





orable Senator from Kentucky that it is essen- | 
tial that there should be the utmost freedom | 
with reference to obtaining information from 
the President and from the Departments, and 
in very few cases should information that is 
called for be refused. It is only when it seems 
that the public interest will be better served by 
withholding the information or by not calling 
for it, and that is to be judged of by the body 
itself. I happen to know (and that is the rea- 
son why I make the objection) that very fre- | 
quently a Senator who desires to get at a par- 





ground, involving not only that which he wishes 
to obtain but a vast deal of immaterial matter 
that he himself does not desire. The conse- 
quence is that during the sessions of Congress 
the time of clerks in the Departments who 
should be attending to other duties is taken 
up for the most part in copying off a great deal 
of irrelevant matter which nobody cares any- 
thing about. This exposes the Departments to 
a great deal of inconvenience and necessarily 
to a great deal of expense. Consequently when 
resolutions are drawn in broad terms, which I 
perceive from the limited knowledge I have on 
the subject are to involve great labor and great 
expense for no particular object but to get at 
a fact which may be called for in such a way 
as to get that and nothing more, I desire that 
there should be an investigation that the Sen- 
ate may see what is and what is not necessary, 
what the Senator making the call does desire 
and what he does not desire. This information 
can be easily obtained in the present case, and 
it was for that reason that I suggested to the 
Senator from Missouri to refer his resolution 
to acommittee of which he isa member. There 
he can define more accurately what it is his 
desire to get. It is the last thing in my wish 
at any time to prevent a Senator’s getting all 
the information he may require upon any sub- 
ject which is proper to be communicated to 
the Senate and made public; but L hope for the 
reason I have stated that the motion of the 


Senator from Missouri to refer his resolution | 


to the Committee on Finance, which is the 
proper committee to consider these subjects, 
will be adopted by the Senate. 

Mr. CONNESS. Ido not propose to con- 
tinue this discussion, but I wish to say one word 


ONGRESSION AL GLOBE. 


; 
| 


{ 


| 








upon the subject. Since I have been in the 
Senate I have offered few resolutions calling 
for information; I certainly have not alventel 
my privileges in that respect; but I protest that 
every Senator is entitled to information in the 
possession of the Departments for his proper 
use, to guide him in the performance of his 
proper duties, and that no further embarrass- 
meuts should Le placed in the way of the ob- 
tainment of that information than the judgment 
of the Senate when the resolution is offered. 
Its reference to a committee first necessarily 
means delay, delay which he is not prepared 
for, aud stands in his way and the way of the 
erformance of his duties. More than that, 
both in a party sense and otherwise, it may be 
made a means of shutting off all information 
fromaSenator. If the honorable Senator from 
Kentucky, belonging to an opposite party from 
myself, should offer, as he has in my opinion 
on some occasions offered, resolutions calling 
for information with a view to party advantage, 
I should be prepared to vote against the pas- | 
sage of his resolutions when offered; but I 








| 
| 
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Mr. DAVIS. 


hg 
Iam aware, as the honora 


1Dnhe- 


cessary and often very inconvenient ¢ 


i 
ene alls ar 
made upon the Departments for informa;;., 
but I think from the practice generally 4 my, 


greater amount of public good arises thay 
evil. Ifa resolution upon its face, in jt 


Sei, js 


a - . £90 CXleg 
sive, or subject to any other objeetion, » 


resolution can be modified so as to come doy 

to the measure of propriety. But, Mr, Pres. 
dent, what I maintain is this principally, jh, 
every Senator who wishes to have informati, 
is entitled to the prompt and immediate jy 

ment of the Senate itself, without any referey 
toa committee whether his call be proper ¢; 
ought to be allowed. We know thatit is of 


. , 0 
the case in the management of party ati 


that a reference to a committee is made the 
means of stifling a subject and burying it: god 
that such would be the result of achange of; 
rule according to the suggestions of my {; 

from Wisconsin | doubt not. If it did no 
take place while the present party are doy. 
nant it is certain to take place in the future. 

Mr. President, [ think there is a needjos 
mystery, to a considerable extent, about the 
aflairs of our Government and its administyy 
tion. I do not believe in this mystery at all jy 
relation to any matters connected with (iovery. 
ment. I believe in revelation, in light, in hay. 
ing the fullest and freest understanding by the 
people of our country in relation to every inter. 
est and matter of Government; and when a 
Senator asks for information, and can show 
reasonably that that information is important 
for his own guidance, as suggested by the hon- 
orable Senator from California, or important 
to the interests of his constituents, or to the 
correction of any abuse in administration, or as 
a necessary check, or from any other proper 
motive, | am for a prompt and liberal consid- 
eration by the Senate itself of his cal! without 
referring it to any committee whatever. 

I do not object to any course which the hon- 
orable Senator from Missouri may deem proper 
to accept in relation to his particular call in 
this case. I think it is a proper and a valuable 


e 


| call. His resolution may be too extensive. if 


it is so, restrict it, and leé it go in a convenient 
as well as a valuable form to the Departmen 

What I object to, and what I intend to protest 
against now and forever, is the idea that the 
information which the Senate may get, 0 
which a Senator may ask for, shall be at ai 
hampered or stifled by the reference of the 


t 


call as a matter of right or of practice to 


| committee of the Senate. 


Mr. SHERMAN. The resolution now pent 
ing I have read carefully, and I do nots 
any necessity for the reference of it to l 
Committee ou Finance or any other comm 
tee. Many resolutions of inquiry do, * 
true, involve a great deal of labor in prepar 
ing answers, and it is sometimes a User 
labor, because the information is already ~~ 
tained in documents heretofore printed for 0" 
use. I have often noticed calls for miorm® 
tion when that very information was already 
upon our tables in the shape of public doce 
But this is a resolution pertinent #° 
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ev which ought to be transferred to the 
' resume. 
Mr, HENDERSON. 


mon i 
Treastty wD Yes, sir. 

Mr. SHERMAN. If 80, it is legitimate and 
proper, and I see no objection to it; and it is 
, resolution whieh it will not require much 
time to answer, because the number of those 
oficers must be comparatively few. | hope, 
therefore, the resolution will be passed with- 
ut a relerence. I Be : 
Mr. DOOLI ITLE. This matter of calling 
for inquiry or information is a matter that 
either belongs to the Senator who offers the 
resolution calling for it or to the Senate. [fit 
belongs to the Senator it is a matter of right 
and the Senate has nothing to say about it. 
But if it belongs to the Senate, the Senate 
certainly needs some information by its being 
examined by a committee to determine whether 
it isa useless proceeding involving unnecessary 
expense or not. Here is a controversy at once, 
and between two most distinguished members 
of this body. C , . 
Maine says this resolution will of necessity in- 
yolve a very large amount of labor in the De- 
partment; the honorable Senator from Ohio 
says it will not. We want a committee just 
to consider that point, to make a little inquiry 
to see whether it does or does not involve that, 


0 


The honorable Senator from | 


because we have- not thought on the question. | 


be resolution is sprung upon us here in a mo- 
went. and it is insisted by the honorable Sen- 


ator from Kentucky that as a matter of right a || 


Senator is ewtitled to have his resolution passed. 

Mr. DAVIS. I have not taken that position 
at all. 

Mr. DOOLITTLE. The Senator’s position 
is that it should not be referred. 

Mr. DAVIS. I have said this: that it is 
right and would be more just to a member of 
the Senate that his resolution and the pro- 
priety of his call should be considered by the 
Senate itself rather than by any ¢ommittee. 

Mr. DOOLITTLE. Of course it must be 
considered by the Senate if the Senate are to 
vote upon it, or be passed without any consid- 
eration. If itis to be considered it had bet- 
ter be considered by a committee and all the 
facts in relation to it ascertained. 


Missouri moves the reference of his resolution, | 


_ THE CONGRESSIONAL GLOBE. 


Mr. CHANDLER. I move to postpone the 


present and all prior orders for the purpose of 
proceeding to the consideration of Senate joint 
resolution No. 69. 


Mr. HENDERSON. I hope the Senator 
will allow my resolution to go to the commit- 
tee. I do not object to the reference suggested 


by the Senator from Maine, but there is cer- | 


tain information that I desire to obtain. 
Mr. FESSENDEN. If the Senator from 


| I suppose no one will object to its going to the 
committee. 


Mr. CHANDLER. Very well, I waive my 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mis- 
souri to refer the resolution submitted by him 


| motion for the preseut. 


| to the Committee on Finance. 


Mr. NYE. _ I wish to know whether the 
reférence of this resolution to the Committee 
on Finance is to be taken as a precedent, which 
is to be followed in other cases of resolutions 


| making inquiries of the heads of the Depart- 


ments? [**No.’’] If it is 1 object. 


The PRESIDENT protempore. This motion | 


determines nothing except the disposition of 
this resolution. 

Mr. HENDERSON. 
referred and that that course will not be con- 
sidered as a precedent in any other case. 

The PRESIDENT pro tempore. All these 
resolutions are under the control of the Sen- 
ate and will be, whatever is done with this. 

The motion to refer was agreed to. 


GREAT BRITAIN AND ABYSSINIA, 


Mr. CHANDLER. I renew my motion. 
The motion was agreed to; and the joint 


| resolution (S. R. No. 69) to preserve neutral- 


advantage that can be obtained in a political | 
way by refusing to pass a resolution of inquiry I | 


believe the party that should refuse it, unless | 


there were some good reasons for refusing it, 
. ] . 

would be the party to suffer. I have no fear 
that any members of the majority in this body 


would dare to refuse a call for any proper | 


information which I as a Senator or any other 
Senator should desire to obtain. For political 
considerations they would not dare to under- 
take to cover up anything which was hidden in 


the Departments ; and no committee when they | 
come to act would be controlled by any such | 


considerations. 


The effect of such a course | 


would be against the party that should dare to | 


object to information; but the committee would 


‘ook into the question simply in reference to 


other matters, as for example, whether the | 


information was not already published. How 
do we know? 


Because one Senator assumes || 


‘o introduce @ resolution to call for certain | 


sawemation are we to presume that the inform- 


ocument? 


and see how the fact is for the purpose of sav- 
8 vale to the Department and expense to 
os : overnment. It was with that view that 
tie oe was made that all these resolu- 
a weeny had better go to some com- 
an e. The committee must report either for 
eee a resolution referred to them, and 

eu they bring in their report either for it or 
thes et if there is any political advantage 
= Dee eee it can be tested then just as 
testa ae report of the committee as to be 
lies. af tn ¢ open Senate on the first introduc- 
strangled + tesolution. I do not fear being 
; wae ¥ &® majority of this body if they 
henstion ae report against any in- 

onal that I desire to obtain. I think if 

Y undertook it they would be the sufferers. 


‘ion is not already published in some other | 
Let the committee look into that, | 


ght by either party seeking to cover | 





| our time of trouble. 


ity between the Government of Great Britain 


and the King of Abyssinia was read the second | 


time, and considered as in Committee of the 
Whole. 


Mr. CHANDLER. 
offered this resolution the other day I hoped 


there would be no objection to it and I made || 
|| no remarks upon it. 
As for any | 


As I have stated, it is 
almost an exact copy of the proclamation of 
neutrality issued on the 14th day of May, 1861, 
by the Government of Great Britain as between 
the United States and certain rebels against 
the Government of the United States. ‘There 


is but one change made in the resolution as || 
| offered by me from the original proclamation | 
of neutrality as issued by Great Britain on the | 
14th day of May, 1861; and that was, as I stated, || 
to change the name of ‘‘the Government of || 


the United States of America’”’ to that of ** the 
Government of Great Britain,’’ and to change 
the name of ‘‘ the so-called Confederate States’’ 
to *‘ King of Abyssinia.”’ 


several paragraphs of closely printed matter in 
the British proclamation of neutrality, into a 
single sentence. ‘This being all the change 
made from the British proclamation in the 
resolution as offered by me, I could see no 
reason why the resolution should not have been 
passed promptly and unanimously at that time. 

This is a resolution of reciprocity, recipro- 


cating to the Government of Great Britain the || 


courtesy extended to usin 1861. It may per- 
haps be called retaliatory—retaliating, if you 
please, if that word is preferred to reciprocat- 
ing, the same treatment upon the Government 
of Great Britain that she volunteered to us in 
Some gentlemen upon 


| this floor and some members of the press have 


ealled this a very good joke. Mr. President, 
it is the furthest possible remove from a joke ; 
or if it be a joke, it is the most serious and 
the most practical ever perpetrated on earth, 
save one, and that was the original issuing of 


| the proclamation of neutrality in 1861 by the 


| Government of Great Britain. 


2 That, sir, was 
a more serious and a more practical joke, if 


| this be a joke, than this; and that joke, if it 
| were such, cost this nation two hundred thou- 
| sand lives and $2,000,000,000 in money, for no 
| man pretends that the rebellion wonld ever have 


I hope it will be | 


Mr. President, when I || 


I then in the last || 
| sentence of the resolution condense what takes 


= sateen atenae Se 
|| taken head but for the proclamation of neutral- 
ity issued by the Government of Great Britain 
on the I4th day of May, 1861. But for that 
a of neutrality the rebellion would 
| have been put down in less than twelve months. 
And when I state the number of lives that that 
' joke cost and the number of thousands of mil- 
lions of dollars that it cost I put it inside the 
| mark, for it was more than two hundred thou- 
| sand lives and more than two thousand million 
dollars that that practical joke cost the Gov- 
_ ernment of the United States. 
| . More than that, sir; that proclamation 
— upon the water and the land a flag that 
ad never existed upon the water or upon the 
land until that proclamation was issued. That 
| proclamation recognized a flag that had neither 
and nor water to floatupon. The rebel States 
were in precisely the same situation that the 
| Devil was when he took our Saviour up into a 
high mountain, showed him all the kingdoms 
| of the earth, and promised to give them to 
| him if he would fall down and worship him. 
Why, sir, the Devil did not own enough to 
bury him on; neither did the rebel confeder. 
|, acy. Every foot of land and water within 
} their limits belongec: to the United States, and 
|| when Great Britain, by that proclamation, 
|| called the rebel flag into existence, it eommit- 
ted an act of hostility against this Government 
|| that has never been paid, never been wiped 
out, never been retaliated for, and never can 
be, as my friend [Mr. Nye] suggests. 


| 
| 





Mr. President, what was the situation of the 
| United States when that proclamation was 
issued by the Government of Great Britain ? 
| We had been at peace with all the world for a 
| long series ot years; we had been at peace 
|| with Great Britain for nearly half a century. 
| Our intercourse with Great Britain had been 
|| of the most friendly and intimate kind. We 
'| were her best customers; the commerce be- 
\| tween Great Britain and the United States was 
greater than that between Great Britain and 
any other ration on earth. The old irritation 
|| had been forgotten, and we looked upon Great 
Britain with a friendly eye, as our maternal 
ancestor, if you please to call her so, our mother. 
Why should Great Britain thus volunteer to 
recognize rebels who neither owned a foot of 
land or water on earth? Sir, the wish was 
| father to the thought that this Government was 
| or would be destroyed. The rebels at that 
time had achieved no victories. They had 
bombarded, it is true, a fort garrisoned by some 
seventy or eighty soldiers, but they had ne 
armies in the field, no fleets on the ocean, no 
powers asanation. They were simply rebels 
| against a friendly Government when Great 
|| Britain issued the proclamation that cost us 
|| two hundred thousand lives, $2,000,000,000, 
'| and a thousand ships, and which reduced us 








|| from the second commercial Power on earth 
|| to the fourth or fifth. I do not mean to say 
that these British pirates actually destroyed a 
|| thousand ships, but I have a list of the vessels 
|| that were either captured and taken from as or 
|| burned and those that changed their flags, and 
| they amount, I think, to one thousand and 
|| seventy; it is over a thousand ships that we 
‘| lost in consequence of that proclamation of 
| neutrality. 
|| There are some strong points of resemblance 
1 between the two cases to which I allude, to 
| 





|| wit, the condition of the United States and the 
| rebel States, and of Great Britain and the king 
|| of Abyssinia, to which I shall call the atten- 
|| tion of the Senate ere long. 

| My course upon this proclamation and its 
|| results has been at least consistent from the 
\| first. In 1862 I proclaimed on every stump 
|| that I had occasion to speak from that every 
|| dollar of property destroyed by English pirates 
'| under the rebel flag should be paid for, satis- 
| factorily settled, or retaliated for. On the 14th 
'| of December, 1864, I offered a resolution in 
|| this body directing the Secretary of State to 
|| make out a bill for every ship destroyed by 
| these British pirates, with interest upon the 


|| amount from the date of destruction to the date 
lof presentation of the bill, and asked the 
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that resolution. My judgment then was, and 
ie now, that had that resolution passed both 
Houses of Congress wnanimously that bill 
would have been paid within six months. Then 
we were not a Power to be trifled with, We 
then had over six hundred ships of war in com- 
mission and filty-four thousand sailors on board 
of them. Those ships were armed, provisioned, 
and manned, and we could have assembled the 
largest fleet that the world ever saw in twenty 
days. But, sir, that resolution I believe went 
io the Committee on Foreign Relations and 
was never heard from after. 

During the year 1865 the rebellion was 
brought vo a close; our armies were disbanded ; 


THE GONG 


Seaste to pass it. I have before alluded to | when we bave foreclosed that mortgage and 


our ships were put out of commission, and we | 


then were not prepared to demand at the ean- 
non’s mouth a settlement of these claims ; and 
in the winter of 1865 I offered a resolution in 
this body declaring non-intercourse until those 
claims should be paid. I believed then, and I 
believe now, that had that resolution cf non- 
intercourse been passed our ‘* Alabama’’ 
claims would have been paid within six months 
from its passage; but, sir, it was not. 

In the winter of 1866 I again moved that our 
neutrality laws be so changed as to conform to 


the British construction of their neutrality | 


laws. Sir, had we abolished all of our neu- 
trality laws | believe that then those claims 
would have been paid, When I first offered 
that resolution L was anxious for the payment 
of the claims. We were then expending a 
thousand million dollars a year or more, and 
forty or fifty millions was a matter to us of 
some consequence, and I desired to replen- 
ish our l'reasury. Had Great Britain come up 
and promptly paid those claims and apologized 
to the Government for the wrong she had done 
us I might, perhaps, have been willing to lay 
aside other considerations and other damages ; 
but, sir, she did not meet us im a friendly or 
conciliatory spirit. She refused to recognize 
our claims ; she would not consider them even ; 
she threw them out of court. And now, sir, 
the day has gone by when I desire to hear 
the Alabama claims ever again alluded to. 
What 1 was then willing to aceept | would 
to-day utterly repudiate. 

Sir, the Alabama claims were but a small 


moiety of the damage done to us by her proc- || 


lamation of neutrality. Lvery ship that went 
to sea during those four years of war paid ten 
per cent. for a war risk. There was an item 
im dollars and cents, and a large one, that 
should have been added to the Alabama claims. 
In addition to that are the $2,000,000,000 that 
that proclamation cost us, the thousand ships 
that it cost us, and the two hundred thousand 
lives. Great Britain can never restore those 
two hundred thousand lives, but she can pay 
the $2,000,000,000, and she ean pay the Ala- 
bama claims, and she can pay all other losses. 
Those claims are all added up in one round 
sum, 52,000,000,000 in all, and they are to- 
day a frst mortgage on every acre of land 
that Great Britain owns on this continent or 
the adjacent islands, andthey are good security. 
Lam not only satisfied with the claim but lam 
satisfied with the security. We are informed 
that the Secretary of State has bought one or 


| 


|| national sins. 


| 


\| ity. 


|| water. 


two little islands down somewhere in the Gulf | 


of Mexico. I givenotice that I will never vote 
one single dollar to pay for another acre of 
land until that mortgage has been foreclosed, 
until we have taken possession of the property 
and see whether we want any more. The claim 
is @ good one and the security is good forthe 
whole amount. It is good for the $2,000,000, - 
000; it is good for the thousand ships; it is 

d for the Alabama claims; and itis good 
for all claims that we haveagainstthem. And, 
sir, When we have shut Great Britain off from 
this. coutinent and the adjacent islands it will 
satisfy the national honor as well. 

The national honor is not satisfied with dol- 
lars and eents. We have been wounded in 
a way thatdollars and cents will never satisfy ; 
but when we own this continent, or at least the 
portion of it that Great Britain new holds, 


taken possession and own the whole, our 


national honor as well as our national claims || 


| 


will all be satisfied; and | now give notice || 


that the Alabama claims will never again be 


alluded to by me until the time arrives to fore- |, English guns, provisioned with English 
close that mortgage; then, sir, you will find || visions, and sailing from a British port. | 


me ready. 


RESSIONAL GLOBE. 


|| the four years that the rebellion lasted the 
But, sir, this question of neutrality has | ‘ 


December 9, 


Again, sir, as I said before, by reenen;,;. 
the flag of the rebels England ane then 
a maritime power, and every Single ship t} e 
appeared under the rebel flag was an Eyol 
ship, manned by English sailors, armed 


IZlis 
With 
). 
’ 


@ 


did us a vast amount of injury. Now, sip. 5 


nothing at all to do with the Alabama claims. || we should pass this resolution we recognize. 
I said there were some strong points of resem- | flag that has been recognized on land ¢,. 


blanee between these twocases. Aslexplained | thousands of years and we create a mari: 


at first, this resolution is identical with the 
proclamation; they are both the same. If 
this is not good statesmanship, then itis because 
| Great Britain has set us a bad example; the 
statesmanship is hers, not ours; I simply pro- 
_ pose that we shall follow her pattern. 
| The Bible teaches us, ‘‘ whosoever shall 


the other also.’’ That, so far as individuals 

are concerned, if they have arrived at a high 
| state of Christian perfection, is undoubtedly a 

good Christian rule; but nations have no souls, 
| and nations must be punished on this earth for 
Therefore the divine injunction 

does not apply to nations. ‘There is no here- 
after for a nation. Hence from the earliest 

ages down to the present time national sins 
| have been visited by national judgments. God 
has from time to time used nations to punish 
other wicked nations; but where the instru- 
ment used was itself a criminal the crime was 
| punished, although the agent may have been 
| for the time being the agent of the Almighty. 
We had our national sins, and we have suffered 
a terrible national punishment. God, in His 
| infinite merey and goodness and judgment, 


used Great Britain to punish us with ; bat does | 


| that exempt Great Britain from punishment 
| for her sins? Sir, she must be punished for 
| her national sins as we have been punished 
| for our national sins. 
As Isaid a moment ago, the contest between 
| Great Britain and Abyssinia and the contest 
| between the Government of the United States 
| and the rebels have several points of similar- 
The so-called rebel States lay adjacent to 
| the route of the commerce of the United States. 
| Abyssinia lies right on the great highway of 
the English commerce with the Kast. England 
almost controls the commerce of the China 
| seas and the Indian ocean. The Government 
| of Abyssinia lies right on the route of Eng- 
lish commerce. ‘The rebels had no flag on 
| land or water, nor did they own any land or 
The kingdom of Abyssinia was an old 
kingdom when England was first recognized as 
| a Government. Abyssinia has had a flag for 
thousands of years, but for the last few years 
| she has had no flag upon the water. Pass this 
| resolution, sir, and you put the Abyssinian 
| flag upon the ocean as Great Britain put the 
| rebel flag upon the ocean. ‘hey do not need 
| that their fag should be recognized on land. 
It is already a recognized flag, and has been, 
as | said before, for thousunds of years. 

Then, again, there is another reason why we 
| should exercise perfect neutrality in the con- 
| test between these Powers. It seems that this 
is simply a matter of court etiquette. There 
| have been some love passages, it seems, between 

the king of Abyssinia and the queen of Great 
| Britain. In God’s name, what have we to do 
| with the loves and amours of kings and princes? 
| The king of Abyssinia considers that his prop- 


|| osition was not treated with properrespect. I 


| do not know anything about that and am not 
| disposed to interfere. The king of Abyssinia 
| claims to be a lineal descendant of King Sol- 








| 





1] 
i} 


; all || the Swiss flag upon the ocean. 
smite thee on thy right eheek, turn to him | 


| purchasers. 





Ime 


power on the ocean that did not exist hefir 
Sir, we have precedent for this. It jg yy, 
more than three years since the present Spo. 
retary of State sent to me as chairman of thy 
Committee on Commerce and desired that the 
Congress should pass a resolution recognizing 
Said I, “Hoy 


|can Switzerland launch her flag upon the 


ocean? She has no seaport.”’ ‘ That ig trae.” 
said Mr. Seward, ‘‘\but she has a flag upon the 
land and is entitled ‘2 a, flag upon the pantene 
if she can launch it, and it would be an act o! 


| friendly courtesy between two republics tha: 


that flag should be recognized by the Unitej 
States, although the Swiss republic has yo 
seaport.’’ Sir, the passage of this resolution 
would be an act of friendly courtesy to a Power 
with which we, if we have any relations, are 
upon friendly relations. 

During the prevalence of the rebellion 
American chronometers became so ch ap in 
the British market that there was ¢bsolutely yo 
sale for them at all. They were offered for toy 
cents on the dollar of the cost, and found no 
Here permit me to say that I am 
told the king of Abyssinia is a very enter 
prising gentleman; that he has already ay 
agent on his way to this country with commis 
sions, and that there are ample funds ready 
here now to put afloat a fleet that will, per 
haps, be advantageous to the king of Abvys- 
sinia—a matter with which we have nothing \) 
do, as a matter of course; but, sir, I shall b: 
most happy to welcome the Abyssinian tla, 
and I will exercise absolute neutrality between 
the belligerents. If an Abyssinian man-of-war 
were to chase a British ship-of-war into one 
of our ports I would bring her to under the 
guns of our fort, and if she attempted to raise 
an anchor or to get up steam until that Brinsh 
ship-of-war had had twenty-four hours to get 
away I would sink her; I would do just what 
Great Britain did to us. Whenever a ship-of 
war of ours chased a rebel steamer into a Brit: 
ish port anywhere on earth they brought the 
American ship-of-war to, under the guns o! 
their forts, and they would not permit her 
leave that port until the rebel cruiser had bad 
twenty-four bours within which to get away. I 
would serve the Abyssinians in the same way 
If they attempted to get up steam, or even ' 
lift their anchor, I would sink the Abyssinian 
ship-of-war that was chasing a British ship: 
and I would do the same on the other side. | 
would ob-erve perfect neutrality. I am i 
favor of giving Great Britain a dose of her ow 
medicine, and not a homeopathic one, eitaer 
{ Laughter. } " 

Now, sir, why should we not pass the reso’ 
tion? Why should we not give Great — 
her own proclamation of neutrality? Why 
should we not let her realize what our sufferings 
were? If she has any,claims it does not _ 
our mortgage on the British possessions; ° i 
must settle with the king of Abyssin. 1 
Abyssinian war ships should do as the T° . 
cruisers did, illuminate old ocean from os 
North to the South pole and from the Chine* 


| omon, and that his kingdom has existed from || sea to the Gulf of Mexico and throughout 3! 


the days of Solomon. 
honor upon the little island of Great Britain 
' by proffering his hand to the queen of Great 
Britain | am not prepared to say. Iam not 
, prepared to decide that question. I think that 


perfect neutrality should be exercised by this | 


, Government in a case of that kind. Let kings 


| 
| 
| 


and princes and queens settle their little love | 


_ affairs in their own way, and let us exercise 
perfect neutrality. 


Whether he conferred || the Pacific ocean with British commerce, '** 


st settle 


no concern of ours; Great Britain must 


with the king of Abyssinia, not with us} 
have nothing to do with it. vor the 
Why, Mr. President, three months ale?” 
last rebel army surrendered more eee af 
of our whaling ships were burned 10.08 i 
the Arctic ocean. When that British “" 
returned to Great Britain they brought a ; 
under the guns of Liverpool. and they * 
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British officer on board to inguire who the men 
ane ro had thus in violation of the laws of 
var and after the war had ended been commit- 
ing depredations upon our commerce. Well, 
“ir, there Was not @ single. British subject 
smoug them all, So we are informed by the 
British officer who went on board. They asked 
one man where he was from, and he said, ‘* be 
abers he was a Spaniard, {laughter, | and they 
‘et him go. They asked another man where 
he was from, and he said he was a Dutchman ; 


wel 


vnd so they went around, and there was nota | 
British subject there! Notone wasever brought | 


topunishment. Well, sir, ifthe king of Abyssinia 
should happen to enlist any seamen in any of 
our ports it would be a violation of neutrality, 
‘ou know, but we have an example set by 
Great Britain which I trust would be literally 
and strictly followed, and that erfect neutral- 
ity would be exercised by this Government 
during the continuance of the war. I have no 
doubt that if you will pass this resolution we 


shall have the pleasure of welcoming from ten | 


to fifty Abyssinian ships of war within one hun- 
dred days from the passage of the resolution, 
and | have not the slightest doubt that foreign 
chronometers will beas cheap in our markets in 
six months as American chronometers were in 
Great Britain in 1863 and 1864. I hope, sir, 
that the resolution will pass. 


Mr. ANTHONY. I confess, Mr. President, 


that I fell into the prevalent error of supposing 
that the resolution of the Senator from Michi- 


gan was intended as a grave jest; but the speech | 


in which he has enforced it, and his reference 
to previous propositions introduced by him of 
graver expression if not of more serious pur- 
pose, leave no doubt that he is quite in earnest 
in the deductions which he drew of our rela- 
tions with Great Britain, I agree with the 
Seuator from Michigan that great wrongs have 
been suffered by us at the hands of the Eng- 
lish Government. The facts do not permit us 
to doubt that if the governing class ot England 
did not desire the destruction of the nation 
which was the great ally of their own in civil- 
ization and its great competitor in commerce 
they were at least indifferent to it. This desire, 
however ungenerous, was not unnatural. Tor 
half a century the power of the United States, 
heir marvelous growth and prosperity, their un- 
precedented development of natural resources, 
their advancement in manufactures and the 
mechanic arts, and their tonnage, already rival- 
ing that of Great Britain, had been a standing 
menace to aristocratic institutions ; and it is not 
to be denied that, under successive Democratic 
Administrations, our Government had some- 
umes manifested more of the insolence of 
assured power than of its calm and conscious 
dignity; and that by the hasty retraction of 
great pretensions against a strong Power, as in 
the Uregon case, and by the stringent enforce- 
ment of very doubtful claims against a weak 
ower, as in the Mexican case, it had created 


4 damaging impression of the insincerity and | 


aggressiveness of its foreign policy ; although it 
s equally true that in this respect England was 
not the Power to cast the first stone atus. I 
can concede enough to the natural selfishness 
for desiring the destruction of the Government 
“iat Continually told to the worid how much 
eyelet comfort and prosperity to the masses 
of the people could be secured under repub- 
an than under aristocratic institutions. 
ta ne 18 no excuse for the manner in 
sifieaate English Government enforced its 
ors a scaling toward us. There is no 
tra dition € manner in which it falsified its 
itaelf _ per against slavery, and allied 
tindertaken nen y, with a rebellion that was 
sated f en 2 the interest of slavery and pros- 
Famine t ? perpetuity and enlargement of 
etinen for th human bondage. There is no 
ac éwh adi € conduct of England in reversing 
nae a icial decisions, and in forcing upon 
had re Fasnd tation of national law which she 
ot great to accept from others, aud which 
when it €st jurists had solemaly repudiated, 
Was attempted to be applied to her. 


of human nature to excuse an English duke | 


The Senator from Michigan eannot feel more 
than I do the wrong and injusticethat England 
has.thus practiced uponus. But I differ alto- 
gether from him as to the modeof redress. I 
can see only evil in violent or in irritating meas- 
ures. A formal declaration of noa-intereourse 
with England or the repeal of our neutrality 
laws, both of which he has proposed and advo- 
cated with his customary power and earnest- 
ness, would be the first step toward war. The 
irritation, the mutual aggressions that would fol- 
low such acts, would inevitably lead to hostil- 
ities. Perhaps my friend from Michigan would 
not object even to proceeding to that extremity. 


| The financial distress, the injury to our trade 


and industry which would follow a declaration 
of war would be greater, even before a gun had 


| been fired, than the sum of all the claims that | 


we have upon England, while the mutual de- 
struction of war itself would sweep the com- 
merce of both nations from the ocean, and 
impose upon both countries taxation whose 
annual burden would be greater than the total 
demand that we now make. These considera- 
tions, great as they would be, are not, of course, 
to be weighed in the scale with the national 
honor, but I do not conceive that the national 
honor demands any such violent measures. 


_THE CONGRESSIONAL GLOBE. 


No, sir; I am for a different kind of war. | 


In one of the attempts to negotiate a peace 


| 


with Mexico, after the conquest of our arms, | 


it was proposed that any future war which 


might unhappily break out beiween the two 
countries should be conducted on Christian | 


principles. Some study ofthe Seriptures,imper- 
fect and insulflicient, | admit, has not enabled 


me to discover the mode of carrying on flagrant | 


hostilities, on both sides, upon Christian prin- 
ciples. But I think that we can best prosecute 
our claims upon England by such a warfare. 
Let us punish her as God punishes. 
legitimate consequences of her own acts be the 


| penalty which she pays for the great wrong 


| that she has inflicted upon as. 


ciples of national law upon which she has in- 
sisted were for her advantage and for our dis- 


advantage at the time, but in the future, in the | 


_ complications which must arise, in the hostili- 


ties that are sure to break out, will ‘* return to 
plague the inventors.”’ 
the ocean with her blazing commerce, and will 
throw the carrying trade into our hands, as 


| they have once thrown it into hers, by the acts 





of piratical cruisers, fitted out in her ports, 
built with her capital, manned with her sea- 
men, armed with her munitions, and escaped 
by the easy connivance of her officials. 

This will be a result flowing naturally and 
inevitably from her own interpretation of 
national law, for which we are in no way re- 


| sponsible, but which we protested against and 


which she forced upon us. She has fixed the 
legislation that is necessary to carry out neutral 
obligations, and has measured the vigilance 


| which a belligerent may demand of a neutral 


Power. We have been compelled to accept these 
when they were designed for our destruction ; 
we shall have the right to elaim them when they 
will be for our advantage. 


tion of the Union, the ability to sustain the 


' burden of the debt incurred in the war, were 


elements not taken into consideration when the 


| aristocracy of England forced the Government 


| rebels, and to the practical repudiatian of neu- | 


into the concession of belligerent rights to the 


tral obligations to us. 


Their purpose was to prove by our destruc: | 


tion the instability and inseeurity of republican 
institutions. Let it be our great revenge to 
show that they are stronger than aristocratic 
institutions ; that a Government which rests on 
the broad basis of the popular will is not only 


of its continuance than « Government that is 
poles upon a dynasty. History has few sub- 
imer spectacles than that of a great people long 
devoted to the pursuits of peace, and it was 
apprehended somewhat enervated by them, 
suddenly springing te arms in defense of their 
nationality; turning to the uses of war all the 


| 


Let the | 


The new prin- || 


They will lighten up | 


The triumph of the }) 
| American arms over the rebellion, the restora- | 


| 
| 
| 
| 


| ator from Michigan. 


>= 
oe 


arts and all the resources of peace; and then 
when the object ef the war was aceomplished 
subsiding at once inte the aveeations which they 
had left, changing their armories into machine- 


| Shops, their transports and war ships into vessels 


of commerce; their armies welung into the mass 
of the community, filling the workshops, eulti- 


| vatung the fields, and engaging with their oltl 
| steadiness in the multifarious pursuits of trade 


and of productive industry. lt was predicted 


that with the victorious close of the war a spirit 
| peacetul industry and an eagerness for military 
| enterprises, which, if no legitimate outlet were 
furnished for it, would break out in filibuster- 
| ing expeditions and aggressions upon feebie 
| States, 
How all these predictions have been falsified! - 
How nobly has the American soldier returned 
| to the character of the American citizen, and 
| how readily will he again assume the charac- 
ter of the soldier when his country calls him 
to arms. In this assurance is our great 
defense. We know that we have all the ele- 
| ments of a great military organization slaumber- 
| ing in the workshops, in the fields, and in all the 
| forms of peaceful industry, and that they will 
arouse at the tap of the drum. We know that 
| we have the resources to putit in the field, and 
| to maintain it there. No Power wishes to 
| attack usnow. No Power that has injured us, 
| when our strength had not been fully vindicated, 
but regrets it, although she may not be willing 
to contess it. 
| have intimated the way in which I think 
we should retaliate upon England. Let us do 
it here athome. We have already shown that 
we are so strong that we cannot be conquered ; 
| let us show that we are as strong in the arts of 
| peace as we are in the arts of war. Let us 
make the country so desirable to live in, so 


| 2 . . . . 
| ef restlessness would arise, an impatience of 


| 


|| rich in the rewards of industry, so attractive 


| to foreign capital and foreign labor, that they 
will seek investment and employment in the 
| development of our unparalleled natural re- 
| sources, and will add daily to our greatness 
| and our strength. Let us transfer to Lowell 
| and Providence and Pittsburg the workshops 
and factories which are now manufacturing 
and fabricating for us im Manchester and 


|| Glasgow and Birmingham; let us furnish 
|| from our own prairies the food which the 


men engaged in these labors consume; let 

| us put into our own Treasury the taxes which 

| they pay; let us add to our national wealth 
the earnings which they accumulate ; let us 

| hold up to the world the example of a great, 
@ prosperous, and a magnanimous people, 
accomplishing in a century, under free insti 
tutions, more than any monarehy has effected 
in all its life; let us by the economical man- 
agement of our finances and by the gradual 
extinetion of the public indebtedness lighten 
the burdens of taxation and make the Govern- 
ment again thecheapest, as it always bas been 
the best, on the face of the earth. 

This, Mr. President, is the :vay in which I 
would make war upon England. This is a 
mode of war which enriches instead of devas- 
tating, which builds up instead of tearing down, 
which makes no orphans and no widows. It 
is & war upon Christian principles, a war upon 
the principles of common sense, of true polit- 

| ical economy, of civilization and humanity—a 
war which leaves us nothing to regret, nothing 
to mourn over, nothing to pay for. 

But L would go even further than this in the 
direction opposite to that indieated by the Sen- 

I regard the present as an 
auspicious time for introducing into the recog: 
_ mized national law thoseameliorating princip!es 


| for which the United States have long con- 


|| tended; which will deprive war of much of its 
more beneficial in its results but more certain | 


barbarism and remove it from piracy on tne 
ocean as it has heen removed from brigandage 


' The congress of Paris in 1856 agreed to abol- 
ish privateering; bat as this was one of the 


| 
| on the land. 
| 
| 


|| acknowledged rights of war the abolition ap- 
|| plied only to those who were parties to the 


congress, or who should otherwise accede to 
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it. This modification of the law of_nations 
left private property on the ocean still exposed 
to capture by vessels of war, and the manifest 
result of our accession to it would have been 
to place us at disadvantage with the great naval 
Powers; for then our Navy was sinall, and our 
reliance in case of war was largely upon pri- 
vate armed vessels. It would have been a 
surrender of the mode of naval wartare in which 
we were strongest, while that in which the 


American merchant that his ship was burnt by 
a public vessel of war rather than by a private 
one. The United States had already opened 
negotiations with several Powers for import- 
ant ameliorations of the laws of naval warfare ; 
and the Paris congress bound the adhering 
parties to make no treaties with other Powers 
for any partial accession to the propositions. 
All the propositions must be taken or none. 


that has come down to us, and the freedom of 
the seas be secured to the whole world. 

Mr. JOHNSON. Mr. President, I cannot 
see what possible good the United States by 
the adoption of this resolution wil! bring about. 
All that it declares is that the Abyssinians will 
be treated as a belligerent in the war now 


| going on as between Abyssinia and England. 


| 


‘The effect was to cut off the United States | 


from the whole or to drive us to the aban- 
donment of the only mode of warfare which 
»laced us on an equality with the other great 
2’owers. 


Mr. Marcy ina dispatch of great force | 


and clearness defined the position of the Uni- | 


ted States. They would not surrender the 
‘* militia of the seas’’ unless the other Powers 
weald concede the freedom of the seas. We 
were ready to take the broad and magnanimous 
ground that private property should enjoy the 
same immunity on the water as on the land, 
that seizure by public and by private vessels, 
except of articles contraband of war, should be 
alike surrendered. ‘This great advance in civ- 
ilization was rejected. ‘The parties to the Paris 
congress invited us to surrender our means of 
annoying their commerce while they retained all 
their means of annoying ours, and unless we 
would agree to this they declined any stipula- 
tions with us on the subject. 

Subsequently, after the rebellion broke out, 


Mr. Seward signified his inclination to accept || 
the propositions, unfavorable as they were to | 


us, relying upon the general progress of the 
nations in the direction of the American doc- 
trines upon naval warfare, and judging that 
the preseut disadvantage in which we would be 
placed in regard to foreign Powers would be 
compensated by the safety of our commerce 
from rebel cruisers. But the other Powers 


declined our accession to their own proposi- | 


tions, unless we excepted the rebel States, 
whose belligerent rights they had acknowl- 
edged. They maintained in these States con- 
suls whose exequaturs came from Washington. 
They refused to receive from these States min- 
isvers who waited in the ante-chambers of the 
principal courts of Europe, but they would not 
admit our right to bind the rebel States by new 
treaties. 

Of course the negotiation fell through. And 
now the time has come when we are as strong 
upon the sea as upon the land, when we can 
protect our commerce, and can carry destruc- 
tion to the commerce of our enemies with or 
without privateering ; when we are equal under 
any uniform system of maritime law to any 
emergency which we may be called to meet. 
Now the other Powers are naturally disposed 
to receive with greater respect our suggestions, 
and now we are less under the necessity of pro- 
viding by law for the security which we can 
enforce by arms. And now is the time for us 
to resume the broad and magnanimous ground 
that we stood upon before we had developed 
our naval power; now is the time for us, in 
the interests of commerce, of international in- 
tercourse, end of civilization, to urge the ame- 
lioration of maritime warfare to the full extent 
that we proposed when, from the greater pro- 
portion of our commercial interests to our naval 
strength, we required them more than we do 
now. 

it would be a wonderful illustration of the 
providence that brings good out of evil if 
among the compensations of the terrible con- 
flict through which we have passed it should 
come that the peaceful commerce of the nations 
should be relieved from the barbarous system 





The effeet of such a declaration may be to 


_ cause England trouble, but 1 suppose if she is 
other Powers were st rongest remained against || 
as. It would be very little satisfaction to an | 








to be injured at all by it it will only be by 
the inducement which the resolution will hold 
out to some of our own people to enter into 
the service of Abyssinia upon the ocean and 
prey upon the commerce of England under the 
flag of Abyssinia. What possible advantage isto 
result to the United States from that I am ata 
loss to perceive. It may, on thecontrary, result 
seriously to our disadvantage. If our citizens 
who may engage in such enterprises should be 
captured and should be treated as England 
might think proper to treat them, the conse- 
quence might in the end be that we should be 
involved in a war with England. Mr. Presi- 
dent, | cannot imagine any greater calamity 
that can fall upon the cause of freedom and 
upon the material interests of the two countries 
than a war between that Government and our 
own. 

I say this in no belief that we should not 
emerge from that war with honor; but we 
should have added to our public debt in all 
probability an enormous amount; and we have 
now one which puzzles the statesmen of the 
day to know by what means it is to be met. It 
presents the question of the day; and, if my 
friend from Michigan will pardon me for saying 
80, it is one to which he should bring his undi- 
vided attention. It is much more important 
to the interests and the honor of the United 
States than anything that can occur by any 


' resolution that may be passed having refer- 


ence to the difficulties existing between Abys- 
sinia and England. 
But besides the calamity of increased debt, 


| and the calamity of having our own commerce, 


in the event of a war between England and 
ourselves, suffer upon the ocean, as it would 
surely do, | think that the cause of human 
liberty would be very much damaged. We 
have it here at heart, and we think that our 
institutions are the best for its protection and 
for its perpetuity; but no one who has read 
English history I think can fail to come to the 


| conclusion that all the great principles upon 


which human freedom stand, social and indi- 
vidual, are there to be found. That she has 
committed faults is undoubtedly true, because 
her Government has been administered by 
humanity; but that all the individual rights, 
as far as they can be protected by a system of 
enlightened jurisprudence, are there protected, 
and that every political right necessary to the 
enjoyment of actual liberty is there to be found 
in a measure, though not to the extent to 
which they are enjoyed here, I suppose every 
student of her history will admit. 

There is another thing that has always made 
me exceedingly sensitive upon any proposition 
which may involve us in a serious controversy 
with that kingdom. Weare of the same race, 
speaking the same language, students of the 
same history, inheriting the same renown, and 
stand nowas lights before the world for its illu- 
mination in all the great doctrines of political 
freedom. 

Her management of Ireland is subject, as I 
think, to very serious objection. In my judg- 
ment, not now for the first time arwed, but 
formed long since, it principally grows out of 
the establishment of her church and insisting 
upon its being supported by the Catholics of 
Ireland. The calamities brought upon that 
2ountry years and centuries ago | believe would 
have been forgotten if a different policy in 
relation to her church establishment had been 
adopted and a kind and conciliatory policy in 
all other respects had taken the place of what 
appeared to be a harsh and rigid policy. So 
much upon the general question. 

Now, Mr. President, I think with the hon- 
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| cient to authorize and to demand uy 
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| or not, nor am I prepared to say—we | 


Decembey 9, 


orable member from Michigan and with, a. 


think, almost every intelligent man jp the 
United States, without calling in question a” 
right which England had on the Nth of Maw 
1861, to acknowledge belligerent richts +, 7. 
confederates, that in doing it she committe } 


gross error; she took a step unkind toward +] 

United States and suicidal almost to hers on 
she had, as it was supposed, accomplished the 
purpose of bringing about a separation of op, 
own country into two or more confederaei, 

think, also, that she has violated the ne 
which, notwithstanding her acknowledgmer 
of belligerent rights, she owed to the Gover. 
ment of the United States and to the confaa. 
erates, in permitting the cruisers who spies. 
quently sailed under the flag of the confed 
erates to leave her ports under the ciroym 
stances in which they did leave them, ay 
prey upon our commerce. [fn relation ty, 
particular outrages committed by one of thom 
the Alabama, it is, as I think, perfectly ogi 
dent, and can be demonstrated by the dom 


spondence, that England had knowledee sufi 


part the exercise of all her vigilance el hee 
power in time to prevent the Alabama from 
getting out of the port and going to the oceay, 
The secretary for foreign affairs at that tine 
who, by his descent, ought to have been the 
friend of the United States—I mean the pp 


Our 


be. 
Urality 








) the 


4 


| ent Earl Russell—apparently—I say apparently 


because I can hardly believe that he really de. 
signed it—apparently wished to interpose all 
the delays that he’ could before he interfered. 
so as to increase the ability of the cruiser to 
leave the waters of England. Without actin 


o 
| himself upon the evidence before him, which 


was not only persuasive but conclusive, that 
she was about to be used for the purpose of 


s 


| preying upon our commerce, he referred the 
| questions to the lega! officers of the Govern: 


ment, and they were either not in London or 
they took the delay which enabled the vessel 
to leave the port of Liverpool. 

In my opinion, therefore, nothing is more 
clear than that England owes it not only to us 
but to her own honor to pay every dollar of 
the losses which American citizens sustained 
in consequence of the cruise of that vessel 
The honorable member of course knows, as we 
all know, that those claims are now the subject 
of negotiation between our Government aud 
the Government of England. It has been pro 
posed to refer them to arbitration. [In my 
judgment they should be adjusted in that way 
if the parties cannot themselves agree. but 
now an additional obstacle is interposed. We 
insist—it is not for me to say whether wisely 





that the proposition to refer these claims should 
be coupled with a proposition to refer the ques 
tion whether England had a right on the li 
of May, 1861, to acknowledge the confederates 
as belligerents and to accord to them belliger 
ent rights. The Senate will at once see, a 
I think the country will see, that whether she 
did or did not act properly in acknowledging 
such belligerent rights is a question which 
no manner affects our right to demand of | 
the payment of all the damages suffered by out 
citizens by the cruise ofthe Alabama. 
But if the two things are to be considere! ® 
connected, and our Government (meaning 00" 
by the ‘*Governnient’’ the executive depart 
ment of the Government) seem so to Wilh) 
then I submit to the honorable member !e 
Michigan whether he is not affecting mayaroet 
the claim. He proposes to acknowledge yo 
belligerent rights to Abyssinia. He propos 
therefore, to use his own language, 


er 


that " 
shall ‘* retaliate’? upon Great Britain 1 that 
particular. If the admission of belligerent 
rights is proper and the existence of a Ee. 
ent rights in the confederacy authorize ng 
land to suffer the Alabama to leave her pe » 
then there will be no foundation for the ae 
against England for the losses occasion 
her career. Now 
A word more and I shall have done. cai 
between the two nations, with the single exe” 
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hich I have just spoken, the most 
friendly relations exist upon the part of the 
yovernments &8 well as of the people. W hat- 
have been the feeling at the first or 

‘y» second War in the past, it is now certain 
that they are willing, and not only willing but 
_alicitous, to avoid any real cause of conflict. 
| submit, under these circumstances, to my 
end from Michigan, whether it is politie to 
“ion a resolution which may be understood 
i licating @ feeling on the part of the legis- 
a inti nartment of the Government hostile 
-» the Government of England; not hostile 
pecause of the claims which we make for the 
wrongs done us in the ease of the Alabama, 
nat hostile upon general principles; whether 


- will not suow that we mean to retaliate when 








tion ot w 


(yov' 
ever may 


be 


she apparently regrets that she ever gave cause || 


for such retaliation. Peace between the two 
nations is the interest of both. Peace between 
the two is the interest of humanity. Peace 
hatween the two is in the interest of constitu- 
tional freedom; and for one | never will cast 

a yote which the honor of my country may not 
render absolutely necessary which shall be 
calculated in any way to endanger its continu- 
ance. 

Mr. CHANDLER. Mr. President, the Sen- 
ator says truly that both nations speak the 
came language and are of similar origin. This 
would have been a good argument to use to 
Great Britain on the 14th day of May, 1861, 
though perhaps as the Senator from California 
(Mr. Conness] suggests she ought to have 
remembered that fact at that time; but, sir, 
the British Government did not remember that 
fact, and they went on and committed this act 
of hostility. Now the Senator from Maryland 
says that they are prepared to settle our claims, 





and that they are sorry for the wrongs they have | 


done us. I have yet to see the first symptoms 
of sorrow on the part of Great Britain. When 
we proposed to refer these claims to some 
friendly Power they rejected the proposition 
with scorn; they said they peal not refer 
them, and threw us out of court. Now, with 
retaliation hanging over their head and the 
probability that in this, their first war, other 
nations may recognize belligerent rights on 
the part of their antagonists, they are willing to 
refer. 

Mr. President, nations neither give nor 
receive credit for magnanimity. Great Britain 
has been a bullying Power for the last one 
hundred years; she has bullied all weak Pow- 
ers and humbly submitted to all strong Powers. 


She is ready to call the king of Abyssinia to 


account; she will be slow to call the United 
States to account. 

‘The Senator says this may lead to war. 
Why did it not lead to a war when the process 
was originated by Great Britain? Why did we 


not declare war if this be a cause of war? If | 


itis a cause of war now it was a cause of war 
consider this, her own act, a casus belli. 

Su, | have heard Englishmen make this re- 
mark, ‘‘ You dare not punish a traitor nor dare 
you resent an insult.’? Perhaps, Mr. Presi- 
dent, that may be true, but I hope it is not. 
(rod knows we have been insulted enough for 
de last six years without haying that taunt 
thrown into our teeth. We have not punished 
‘ traitor, aad perhaps we dare not resent a 
national insult; but if such be the case God 
save the nation. 

Mr. SUMNER. Mr. President, it seems to 
me that this discussion is somewhat premature. 


he subject which has been so gravely dis- |) 


vy especially by my friend from waepne 
ps aiteady been referred to Congress by the 
resident of the United States in his annual 
rene There is a weighty passage there to 
pe sufficient attention was hardly given 
hen the message was read. It is as follows: 


siting tTrangement has as yet been reached forthe 
tt of our claims for British depredations 


i at the commerce of the United States. I bave felt | 
ecline the proposition of arbitration | 


pte duty tod 
hitherto weet majesty’s Government because it has 
n accompanied by reservations and lim- 
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itations incompatible with the rights, interests, and 
honor of our country. It is not to be apprehended 
that Great Britain will persist in herrefusal to satisfy 
these just and reasonable claims, which involve the 
sacred principle of non-intervention—a principle 
henceforth not more important to the United States 


than to all other commercial nations.” 


In this paragraph the whole subject of our 
claims on Great Britain, and also, I may say, | 
of her claims upon us is opened for considera- | 


tion. This has already been referred to the 
Committee on loreign Relations of the Senate. 
In addition to this reference | may add that 


_ we have reason to expect every day a message 


from the President covering all the correspond- 
ence relating to these claims. 
circumstances it seems that I do not express 


| myself too strongly if I say that any discus- 


sion of the main questionis entirely premature. 
For myself, I am not disposed to anticipate 


| the conclusion of the committee, to go on in 


| been to-day. 


advance, even by way of reply, to the argument 
of my friend from Michigan, or by way of fol- 
lowing what has been said so well by my friend 
from Maryland. It seemsto me we had better, 
for the moment, wait. Let the committee con- 
siderthe subject. It willbetheirduty. Lhaveno 
doubt that in due time they will make a report. 


What it may be of course | cannot anticipate. | 


The subject I will say, however, is one of the 
most important in its bearings on our foreign 
relations that has ever been presented to Con- 
gress, touching, as it does, a question between 
the United States and Great Britain, and con- 
cerning also important principles of the law of 
nations. 
interpret this great law of nations that is bind- 
ing, as it is, on ourselves and also on all other 
Powers. Mindful we must be that any con- 
clusion which we shall reach will not be merely 
for ourselves, nor merely for an individual 
case, but will be the establishment of a prin- 
ciple that will pass into the law of mankind. 
Under such circumstances | say again I am 
not disposed to precipitate this discussion. I 
am not sorry that it has been opened as it has 
‘The case has been presented. 
That is something. But I hope that the Senate 


for the present will not proceed any further, | 


and, if no other Senator has any remarks to 
make, I will move that the Senate proceed to 
the consideration of executive business. 


Mr. NYE. I have only a word to say before || 


we take the course suggested by the Senator 
from Massachusetts. 


| resolution proposes now was referred to the 


nen, and it is too late for her to come in and || 


Committee on Foreign Relations, and has been | 


there ever since, and there it will be forever I 


have no doubt. Sir, this is a question in which | 


the people of this nation feel a deep and an 
abiding interest, and | hope if this resolution 
takes that direction that the committee who 
have slumbered so long—for three or four long 


years—over a resolution embodying the same | 


principle precisely, will awake to the interests 
of the country and give us a report. It isa 
iong slumber for that resolution. The poor 


| men who were a few years ago in wealth, but 


who are now reduced to poverty by the out- | 


| rages committed on our commerce, are suf- 
|| fering for the necessaries of life. I confess that 
| Lhavea great glory in the power of my country ; 


but it seems to be utterly powerless when it is 
proposed to punish a traitor or to call a pow- 
erful foreign nation to an account for that 


| which no other nation save themselves would 
|| have dared to do. 


The honorable Senator from Maryland seems 
to think this is magnanimous. Itis. Itisa 
magnanimity that the people of this country 
do not feel quiet under. It is a magnanimity 


| displayed, I believe, when the circumstances 


of the case do not demand it. Two years ago, 
in making a voyage from my home here, five 
or six captains of whale ships were on the 
vessel with me; and how were they sent home? 


Without a dollar in their pockets ; sent by the || 


proper officer from the Sandwich Islands to 


San Francisco; and through all that tropicat | 
region they had not one dollar with which to ! 





Under these | 


NAL GLOBE. 87 








SS 
| buy ice sufficient to cool the water they drank. 
_ Citizens of this great Republic, men who had 





|| dared the dangers of even the frozen ocean in 


order to bring you the means to increase your 
wealth and power and strength, men whose 

| every pulsation beat high for the glory and 
perpetuity of their country, are to-day put 
aside by the promise that the whole question 
shall be referred to the Committee on Toolin: 
Relations. Sir, in the name of these sufferers 
IL bespeak at the hands of the noble and mag- 
nanimous chairman of that committee imme- 
diate action. 


I do not think that a little lesson would be 





It is tor us to consider how we shall | 


About four years ago a | 
resolution embodying substantially what this | 


lost on England. I think there should be at 
| any rate a slight sort of intimation from the 
| legislative body of this nation that we look 
upon her efforts and the subterfuges to which 
she resorts to get rid of the payment of this 
debt at least with disfavor. think it is due 
to the importance of this question that it 
should have early and earnest action from the 
proper sources. And if the President's mes- 
sage is true in that respect—and I have no 
doubt it is—the whole matter stands now 
| where it did three years ago; and it stands 
now where it will stand five years from this 
time unless the power that moves this country 
takes hold of it itself. The correspondence 
on this subject—I have read it with some care 
—has been a very harmless amusement be- 
tween the two countries. It has displayed 
great power and skill in presenting the case 
on the one side by our great statesman and 
diplomat, and fully matched on the side of 
the proper British officer in warding off the 
blow, and coming to no issue at all. Here we 
stand, after three years, with a despoiled 
commerce, with individual wrongs which can 
never be fully compensated; men who have 
been sacrificed and are now in their graves 
that can never be reached; and we are told, 
finally, by my ever ready friend on my left 
{| Mr. Sumner] that the Committee on Foreign 
Relations design at some time to make a 
report; but what it will be he does not know. 
These people desire to know what this report 
is going to be. They should have known 
before now what the report is to be. They 
should be made to know that the sentiment of 
this Congress to a man is in favor, if they 
reflect duly the will of their constituents, of 
demanding and receiving the amount that is 
due to the owners of our suffering shipping. 
Mr. President, the Senator from Michigan 
told a startling truth when he said that a thou- 
sand sail of our commerce was lost. When I 
| was last in the city of San Francisco I saw with 
my own eyes American ships, built in our own 
ports, sailing under the Dutch flag, because 
when in foreign ports they dared not come out 
| with our own colors at the masthead. Sir, it 
is a humiliation that makes my very blood stand 
still, that our glorious old stars and stripes. 
upon our hulls built by American hands, should 
be lowered to the Dutch flag for fear of the 
aggressions of British piracy. I say ‘‘ British 
piracy.’’ Others may call it by a milder name, 
and if my friend [Mr. Sumner] should charac- 
terize it in his most honeyed phrase he would 
mean the same thing that Ido. I have never 
studied in the school of diplomacy that uses 
honeyed words in which daggers are concealed. 
| Sir, it was piracy, and this nation demands that 
| action should be taken. Whether the resolu- 
tion of my friend from Michigan shall be 
| adopted I care not; but I do care that this 
question shall have some kind of consideration, 
_ and that it shall receive the action of the Com- 
mittee on Foreign Relations. The stars and 
stripes that these men have pulled down have 
heretofore had quite asignificance. The stars 
by their brilliant light have illuminated every 
| pathway of commerce in this nation and every 
other. They have periled every ocean and 
have sought out every channel of commerce. 
The stripes are slightly emblematical of the 
tribute our fathers paid to England when she 
undertook to impress ourseameu. There was 
a joyous shout throughout the monarchical and 
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imperial world when the stars and stripes had | 
to be lowered upon our own ships, but it was | 


a sickening sensation to an American who loves 
his country and bis flag. 

I beg to suggest one idea to this committee, 
that the sooner they act upon this great ques- 
tion, as it is now all afloat again in the nation, 
and give direction by their combined talent and 
action—and no abler committee exists in this 
body—it will be hailed by those who have suf- 
fered as I have described as an omen of a bet- 


| 
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has no more desire for it. She has tested on | 


two different oceasions the prowess of American 


arms, and we had our quit-claim written in her 


| 
j 


ier time and an omen of the reéstablishment |! 


of the power of our flag upon the sea. 
moment particularly, whea we are struggling 
with the nations of the world toopen ioe chant 
nels of commerce, when we stand three thou- 
sand miles nearer the Indies than any other 
Government from our geographical position, it 
is due to the energy of our ship-builders and 
navigators that they should have an intimation 
at least that our flag is to be respected where 
ever it goes, and that an insult to the flag will 
be resented by the power of the nation. 

No nation on earth is more careful of her 
flag than is England, and the slightest insult 
to her flag makes every Englishman's hair 
stand on end. Sir, I honor that feeling of old 
England, and an insult to our flag is as great 
@ wrong as is an insult to hers; and while we 
are in the struggle for the mastery of the com- 
merce of the seas, it should be avowed by this 
Government that the fag shall be everywhere 
respected, and if necessary the law of retalia- 
tion, which the honorable Senator from Mary- 
land will admit is one of the laws incident to 
war and recognized in the code of nations, 
shall be adopted. ‘That is the doctrine | want 
to stand upon, 

The sutlering people to whom I have re- 
ferred have eae their sad condition long 
enough. Notonly have there been these injuries 
to individuals, but there has been open and 
defiant insult to our flag. Lingland issued her 
proclamation of neutrality even before the 
rebellion knew that it was born itself, and at 
the same time gave birth to a flag that had no 
waters to float on, and gave a national charac- 
ter to ships that had no ports to resort to. 
This is a thing which has madea deep and last- 
ing impression upon the American mind. 
ain for conquering them, as my friend from 
Rhode Islandis, by peace, but I am for having 
them pay up to the starting point of this race 
in peace, T hase not quite floated into that 
atmosphere of political millennium that my 
friend from Rhode Island has. I wish I could 
see things as he sees them; but, sir, I see in 
my vision the ocean yet illuminated by the 
jurid light of oar despoiled merchantmen. Let 
kingland pay these damages and then I will 
start in the race of peace with her. Let her 
pay the men who have been despoiled of their 
property and make a national acknowledgment 
to an insulted and injured flag and then I will 
strike hands with England; then, as was said 
by one of her most eloquent men here the 
other night, let England and America strike 
hands in peace and they will be as resistless 
as two united Niagaras; let them come to- 
gether in arms and the clash would be as de- 
structive as it is beautiful to anticipate their 
influence in peace. 

But, sir, a nation or a man never won favor 
of an opponent by crouching and sitting down 
under aninjustice. While England would like 
right well to see that policy pursued now, 
because it would be good for her coffers, she 
would always despise the nation that did it. 
While England is bold, she is magnanimous too. 
While she struck at our flag and was glad to see 
it lowered because it was towering as high as 
hers in the commercial world she mone for- 
ever despise her offspring if we submitted 
tumely to an insult; and | inherit so much of 


Buglish feeling. 1 would not do her a wrong, 





At this || ation and 
_ wholesome settlement of the existing difficulty | 
and the prevention of future difficulties. 


| 
| 
| 


best blood on the plains of Yorktown; and in 
the war of 1812 she received another lesson 
that taught her our power. 
there should be any recurrence of it! But I 
insist upon it that this question should be set- 
tled, and settled now. The course of conduct 


this nation is to yuane should be marked out | 
leading Committee on For- || 
It will redound to their own | 


by this great an 
eign Relations. 
glory and to the glory of this nation and to a 


Mr. HOWE. Mr. President, if L had not 
heard any argument upon this resolution I 
should not know what reason to assign for not 
voting for it. How the character of Great Brit- 


ain, or its Government, or its conduct during 
' the late rebellion is involved in the considera- 


| tion of this resolution I do not understand; 


| Government. 


/ and yet somehow or other it is the burden of 


the debate which has thus far taken place upon 
it. Nothing up to this point of time has been 
said about the conduct of Abyssinia or of its 
There are two Kingdoms or 


| Powers referred to in the resolution, and what 
| it proposes is in terms this, and no more than 








| 
| 


this: to declare ‘‘our determination to main- 
tain a strict and impartial neutrality in the con- 
test between the said contending parties,’’ to 
wit, the Government of Great Britain and the 
king of Abyssinia, ‘‘granting to the flag of 
each belligerent the same rights, privileges, 
and immunities, both upon land and water.’’ 

If we do any less than just what this resolu- 
tion proposes what then will be the just con- 
sequences? It is urged here that if we do 
grant the same rights, privileges, and immuni- 
ties to both, it will be a cause of war on the 
part of Great Britain. Will it not be just as 
much a cause of war on the part of Abyssinia? 
And if we are necessarily involved in a war 
with one of these Powers for granting the same 
privileges to both shall not we necessarily be 
involved in war with both of them? 

Nay, but, Mr. President, suppose we refuse 
to pass this resolution, and grant privileges to 
Abyssinia which we do not grant to Great 
Britain, [ suppose everybody will agree that 
that would be a cause of war on the part of 
Great Britain. Suppose we grant privileges to 
Great Britain that we refuse to grant to Abys- 
sinia is it any less cause for war on the part 
of Abyssinia? Well, but why should we offer 
a cause of war to one Power that we do not 
offer to the other? Manifestly for no reason 
in the world that I can conceive except that 
one may be stronger than the other. 

Much has been said about the megnanimity 
which beeomes this great Republic. That is 
not the sort of magnanimity that becomes any 
republic or any Power, to offer an insult or an 
injury to a weak Power that you would not to 
a strong one. 

If it be true that this measure is adopted as 
a measure of retaliation upon Great Britain for 
any wrong that she has committed upon our 
rights heretofore, then I should hesitate about 
going for it. As a measure of retaliation I do 
not like it. Abyssinia is a kingdom—no doubt 
about that ; everybody agrees to that—governed 
by a king. I believe they say he is a legiti- 
mate. lineal descendant; I do not know whether 
legitimate or not, but a lineal descendant from 
Solomon and Sheba. His country is a king- 
dom ; but after all it is not exactly the kingdom 
that I should select for an ally if I were to 
undertake to practice retaliation upon Great 
Britain. Ithasa population | believe of about 
three millions, 1 have no doubt very worthy 

ple; but the revenues of the kingdom are 
mired. What is to be said of its prowess I 
do net yet know. We shall know better before 


nor shall she do us a wrong, so far as my action || this war with Great Britain is.concluded. But 


goes. 
The honorable Senator from Maryland says 
we owea greatdebt. Sodoesshe. She is ne 


more able to go to war than we are, and she |! tleman. 


| 


j 
| 


| the revenues of the king, I think, are 


uite 
restricted. They say he only gets about $300 
a year. He is undoubtedly a very worthy gen- 
It is said that he ekes out his salary 


God forbid that || 





‘ina 


| before, that it is not exactly the Power | 
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asking by makingumbrellas. That is becom: 
ing who has not a revenue equal to | : 


state. After all, I must repeat wha: 


] Sard 


Should 


| seek for an ally in the ** mill’’ which my fy,., 


| practicable period with Great 


| should not be inclined to go for it. 


| we were a friendly 
_ concerned, had treaties which we had {aji\ 





from Michigan proposes to get UP at the earlies 
Lest 
Britain. 


that if this be really a measure of retaliat 7 


10n | 
] 

look upon it in that light at all. | oan 
sinia is a kingdom. How can we refuse to 4, 
precisely what this resolution says we shall 4, 
observe the same conduct toward the one em 
we do toward the other; extend the samo »» 
~— to one that we do to the other? 

r. President, what this resolution Proposes 
if I understand it, bears no similitude to the 


dat 
me privy 


| conduct of which we complain in Great Britain 


We never complained of Great Britain becays, 


| she professed or observed neutrality betwee, 
| ourselves and any other nationality on earth jy 


war. What we complained of was that whi): 


ower so far as she wa 


fully observed with her, she raised the stayj. 
ard of neutrality (if that be not an Irish by!) 
between us and a portion of our own citizens 
in rebellion against us claiming the name of 
nation, but a name not conceded to them hj 
any Power on earth, either by ourselves or }; 
the Government of Great Britain, which pro. 
fessed that neutrality. That is what we com. 
plained of. We do not seek to constitute g 
nation to fight Great Britain by this resoly 
tion. There are two nations; we made neither 
of them; we do not seek to make either of 
them ; we take them as we find them. Which 
is the stronger I do not know, though I have 
a pretty decided opinion on that point. We 
do not propose to make one of them stronger 
or weaker by this. Taking them as we find 
them, if I understand the resolution, it pro- 
poses simply to extend the same rights and 
privilegestoeach. Now if the chairmanof the 
Committee on Foreign Relations or the hon- 
orable Senator from Maryland ean tell me why 
we arenot compelled to do that independent 
of the resolution I shall be glad to hear. Until 
they do inform me upon that point | shall ‘eel 
bound to vote for the resolution. 

Mr. SUMNER. I have moved that the 
Senate proceed to the consideration of exe: 
utive business. 

The PRESIDENT pro tempore. The ques 
tion is on that motion. 

Mr. HENDRICKS. 
adjourn. “aes 

Mr. SUMNER. I hope the question wi! ve 
taken on my motion. 

Mr. HENDRICKS. I was not aware tha! 


there was any business to be done in execulive 


T move that the Senate 


session. 


THE CURRENCY QUESTION. 
Mr. MORRILL, of Vermont. If the Sen 


ator from Indiana will withdraw his motion, 
desire to move that Senate bill No. 148 be mace 
the special order for Wednesday next at ov 
o'clock. I wish to occupy the attention of the 
Senate for a short time on that bill. 

Mr. HENDRICKS. 1 withdraw the mo 


tion. 
Mr. DOOLITTLE. I must object to making 
the billa special order. That matter was talked 
of generally the other day, and I thought Its 
the decided opinion of the Senate that spec 
orders should not now be made. dae 
Mr. MORRILL, of Vermont. | will - 
insist upon making it a special order, but ra 
simply move that the bill (8. No. 148) © = 
the value of legal-tender notes to par be re ' 
poned until Wednesday next at one © i 
The PRESIDENT pro tempore. The = 
will entertain that motion by general conse” 
The motion was agreed to. 


EXECUTIVE SESSION. — 
Mr. HENDRICKS. I renew my moto" 


ourn. sell nc 
“ CAMERON. I hope that wes? 
adjourn just now. There are many pomne 10! 
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» business. 

4r, HENDRICKS. I did not understand 

there was any executive business of conse- 

anni but if it is important to have an exec- 

‘ure session of course [ shall not insist On an 

adjournment now. I withdraw the motion. 
The PRESIDENT pro tempore. 


ten 
Vy 


ion u . 
fom Massachusetts, that the Senate proceed to 


the consideration of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, December 9, 1867. 


The House met at twelve o'clock m. 
by the Chaplain, Rev, C. B. Boynton, 
“The Journal of Saturday last was read and 
approved. 


Prayer 


M’KEE VS. YOUNG. 
The SPEAKER, by unanimous consent, laid 


before the House evidence in the contested | 
election case of McKee vs. Young; which was | 


referred to the Committee of Elections. 
LAWS OF DAKOTA TERRITORY. 
The SPEAKER also, by unanimous consent. 
laid befure the House a copy of the laws of the 


Territory of Dakota; which was referred to the | 


Committee on the Territories. 
ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the calling of States and Territories for bills 
and joint resolutions for reference to their 
appropriate committees, not to be brought back 
into the House by motions to reconsider. ‘he 
call will begin with the State of Maine. 


JOUN KING ROBINSON. 


Mr. PERHAM presented a joint resolution 
of the Legislature of the State of Maine relat- 
ing to the assassination of John King Robin- 
son at Salt Lake City; which was referred to 
the Committee on the Territories, and ordered 
to be printed. 


NORTHERN PACIFIC RAILROAD. 


Mr. PERHAM also presented a joint reso- 
lution of the State of Maine in favor of the 
Northern Pacific Railroad Company; which 
was referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 
MANUFACTURES. 

Mr. PERHAM also presented a joint reso- 
‘ation of the Legislature of the State of Maine 
inrelation to manufactures; which was referred 


to the Committee on Manufactures, and ordered 
to be printed. 


DEFENSES OF MAINE, 


_ Mr. PERHAM also presented ‘a joint reso- 
‘ation of the Legislature of the State of Maine 
relating to the defenses of the State; which 
Was referred to the Committee on Military 
Affairs, and ordered to be printed. 


DECIMAL SYSTEM OF WEIGHTS, ETC. 


, Mr. PERHAM also presented a joint reso- 
rs of the Legislature of the State of Maine 
Senieak: to Moses B. Bliss’s new decimal 
ee of weights and measures and currency, 
whe er with an explanation of the system ; 
pe Wert referred to the Committee on Coin- 
mine its, and Measures, and ordered to be 


SYMPATHY WITH THE CRETANS. 
wan PERHAM also presented a joint reso- 
i on of the Legislature of the State of Maine 
denne sympathy with the Cretans in their 
agle for independence; which was referred 


on Committee on Foreign Affairs, and 
tdered to be printed. 

> STATE CRRTIRICATES OF NONOR. 
* STEVENS, of New Hampshire, intro- 


# joint resolution authorizing the trans- 


THE 


The ques- | 
recurs upon the motion of the Senator | 





mission through the mails free of postage of 
certain certificates of the Legislature of New 


Hampshire; which was read a first and sec- | 


ond time, and referred to the Committee on 
the Post Office and Post Roads. 


DAVID DUHIGG. 


Mr. POLAND introduced a bill for the relief 
of David Duhigg; which was read a first and 
second time, and referred to the Committee of 
|| Claims. 

AMELIA A. LOCKE. 
| Mr. KELSEY introduced a bill for the relief 
|of Amelia A. Locke; which was read a first 
/and second time, and referred to the Commit- 
| tee on Invalid Pensions. 

PERPETUATION OF TESTIMONY. 

Mr. FERRISS introduced a bill to perpetuate 
| testimony in the courts of the United States; 
| which was read a first and second time, and 
_ referred to the Committee on the Judiciary. 


| RESTORATION OF NATIONAL BANKS. 

Mr. VAN WYCK introduced a joint reso- 
| lution authorizing the Comptroller of the Cur- 
|| rency, with the approbation of the Secretary 


|| of the Treasury, in certain cases to revoke 
| the order appointing a receiver to take charge 
| of any bank, and to restore said bank to the 
| owners thereof; which was read a first and sec- 
|| ond time, and referred to the Committee on 
| Banking and Currency. 

| 


POST ROUTES IN NEW YORK. 
| 


| and second time, and referred to the Committee 
| on the Post Office and Post Roads. 
IMPROVEMENT OF EAST RIVER, ETC. 

Mr. BARNES introduced a joint resolution 
for removing obstructions to navigation in East 
river and Hell Gate, in the port of New York ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


GOVERNMENT BUILDINGS, BROOKLYN. 








Mr. BARNES also introduced a joint reso- 
lution to provide Government buildings in the 
city of Brooklyn, New York; which was read 
a first and second time, and referred tothe Com- 
mittee on Appropriations. 


LIBRARY PRIVILEGES. 

Mr. WELKER introduced a joint resolu- 
tion extending the privileges of the libraries 
to the justices of the supreme court of the 
District of Columbia; which was read a first 


| Committee on the Library. 





PENSION LAWS. 
Mr. WELKER also introduced a bill to 


amend the several acts relating to pensions; | 


which was’read a first and second time, and 
referred to the Committee on Pensions. 


ISLANDS IN GREAT MIAMI RIVER. 


Mr. LAWRENCE, of Ohio, introduced a 
bill in relation to islands in the Great Miami 
river; which was read a first and second time, 
‘and referred to the Committee on Public 


Lands. 
RAILROAD FROM WASHINGTON TO CINCINNATI. 


Mr. EGGLESTON introduced a bill to 
charter the Washington and Cincinnati Na- 
tional Railroad Company; which was read a 

first and second time. and referred to the Com- 
| mittee on Commerce. 
POST ROUTE IN OHIO. 

Mr. SPALDING introduced a bill to estab- 
lish a post route from Copley to New Portage, 
in Summit county, Ohio; which was read a 
i first and second time, and referred to the 
| Committee on the Post Office and Post Roads. 


SAMUEL M’ BRIDE. 


Mr. ARNELL introduced a bil for the relief 
'of Samuel McBride, a soldier of the war of 
| 1812; which was read a first and second time, 

and referred to the Committee on Revolu- 


' tionary Pensions and of the War of 1812. 


Mr. CHURCHILL introduced a bill to estab- | 


| lish certain post routes; which was read a first | 


and second time, and referred to the joint | 


| 
| 


| a first and second time, and referred to the 
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RY 


ROBERT T. KRINKPATRICK. 


| 
| Mr. TRIMBLE introduced a bill authoriz- 


| ing the Secretary of War to audit and pay the 


claim of Robert T. Kirkpatrick, a loyal eit 
zen of Nashville, Tennessee : which was read 


Committee of Claims. 
TAXATION OF MANUFACTURES. 

_Mr. WILLIAMS, of Indiana, introduced a 
bill to exempt trom taxation all manufaetured 
goods where the product produced or manu- 
factured shall not exceed $5,000 per annum, 
except certain manufactured articles specified ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 

ROBERT M’CREARY. 

Mr. KERR introduced a bill for the relief - 
of Robert McCreary ; which was read a first 
and second time, and referred to the Comwmit- 
tee on Invalid Pensions. 


PAY OF ASSISTANT ASSESSORS, ETC. 
Mr. KERR alsointroduced a bill to regulate 
the compensation of assistant assessors and 
assistant collectors of internal revenue in cer- 


; tain cases; which was read a first and second 


time, and referred to the Committee of Ways 
and Means. 


AMENDMENT OF PENSION LAWS. 


Mr. HARDING introduced a joint resolution 
to amend the pension laws; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


AMELIA PARSONS. 

Mr. COOK introduced a bill granting a pen- 
sion to Amelia Parsons, widow of Captain 
Nathan Parsons, deceased ; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

POST ROUTES. 

Mr. COOK also introduced a bill to establish 
certain post routes; which was read a first and 
second time, and referred to the Committee on 


| the Post Office and Post Roads. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. COOK also introduced the following 
joint resolution in relation to the rights of nat- 
uralized citizens ; which was read a first and 
second time, and referred to the Committee on 


| Foreign Affairs : 


Resolved by the Senate and House of Representatives, 
&c., That whenever a person of foreign birth becomes 
naturalized as a citizen of the United States, un- 
der and in pursuance of the Constitution and laws 
thereof, sath eitizen is absolved from all allegiance 
to any foreign sovereignty ; and thatit is the duty of 
the Government of the United States to secure toeach 


| naturalized citizen as full and adequate protection 


against the claim of any foreign State to his service 


| or duty as it affords to the native-born citizensof the 


{ 





| 
{ 
t 


United States. 
CANAL AND SEWERAGE COMPANY. 

Mr. INGERSOLL introduced a bill to in- 
corporate the Georgetown and Washington 
Canal and Sewer Company; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


WITHDRAWAL OF GOVERNMENT BONDS. 


Mr. BROMWELL introduced a joint reso- 
lution authorizing the Secretary of the Treas- 
ury to use $4,000,000 per month in greenbacks 
to procure bonds and destroy the same; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


WILLIAM H. HARNER. 


Mr. LOGAN introduced a joint resolution 
reinstating William H. Harner, and allowing 
him the same bounty as though he had not 
been mustered out under order of June 7, 
1862; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

LONGEVITY RATION. 

Mr. LOGAN also introduced a joint resolu- 
tion computing the time to which the longevity 
ration extends in accordance with service rend- 
ered as non-commissioned officers or privates ; 
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which was read a first and second time,-and 
referred to the Committee on Military Affairs. 


REFUNDING OF INCOME TAX. 


Mr. LOGAN also introduced a joint resolu- | 


tion requiring the Military Committee to in- 


quire intothe justice and expediency of report- || 


bill refunding the income tax collected 


lng a 


from officers of the Army and Navy during the | 
which was read a first and second time, | 


war; 
and referred to the Committee of Ways and 
Means. 

RECORD OF DEEDS. 


Mr. WASHBURNE, of Illinois, introduced | 


a bill to provide for the record of deeds in the 
clerk’s office of district and circuit courts, 
United States; which was read a first and 


second time, and referred to the Committee | 


on the Judiciary. 
PAYMENT OF CLAIMS. 
Mr. WASHBURNE, of Illinois, also intro- 


duced a bill to prevent the payment of certain | 
claims; which was read a first and second time, | 


and referred to the Committee on Appropria- 
tions. 
MARIE AND APOLLONIA HASSENDABEL. 


Mr. PILE introduced a bill for the relief 
of Marie and Apollonia Hassendabel, of St. 


Louis, Missouri; which was read a first and | 


second time, and referred to the Committee on 
Invalid Pensions. r ‘ 
JOUN A. KECK, 


Mr. BENJAMIN introduced an act granting | 
a pension to John A. Keck, late a private in | 


the third Missouri cavalry; which was read a 


first and second time, and referred to the Com- | 


mittee on Invalid Pensions. 
QUIETING TITLE, 


Mr. NEWCOMB introduced an act quieting | 
doubts in relation to the validity of the titles | 
to four tracts of land in the State of Missouri; | 
which was read a first and second time, and | 


referred to the Committee on Private Land 
Claims, 
OFFICE OF ASSISTANT TREASURER, 

Mr. NEWCOMB also introduced an act to 
abolish the office of Assistant Treasurer of 
the United States, authorized by act of Con- 
gress, approved March 8, 1863, and for other 
purposes ; which was read a first and second 
time, and referred to the Committee on Re- 
trenchment. 


WAGON*+ROAD GRANTS IN MICHIGAN. 


Mr. FERRY presented a joint resolution 
of the Legislature of the State of Michigan, 
asking for substitution of even for odd sections 
in the appropriations of lands already made 
for wagon roads in the State of Michigan; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

IMPROVEMENT OF SHEBOYGAN RIVER. 

Mr. FERRY also presented the joint reso- 
lution of the Legislature of Michigan, asking 
for au appropriation to improve the harbor at 
the mouth of Sheboygan river, in said State ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


LAKE SUPERIOR SHIP-CANAL. 


Mr. DRIGGS introduced an act defining the 
acts granting lands to the State of Michigan to 
aid in buildinga harbor and ship-canal at Port- 
age Lake, Keweenaw Point, Lake Superior, 
approved March 8, 1865, and July 8, 1866; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


WAGON-ROAD GRANTS. 


Mr. DRIGGS also submitted a joint resolu- 
tion of the Legislature of the State of Michi- 
gan in relation to a grant of land to build 
wagon roads in said State; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 


STIEBOYGAN UARBOR. 


Mr. DRIGGS also submitted a joint resolu- 
tion of the Legislature of the State of Michi- 


THE 


| merce, aud ordered to be printed. 


| for the resumption of specie payment; which 


| ordered to be printed. 
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gan asking a money appropriation to improve 1 
the harbor of Sheboygan river, in said State; || 
which was referred to the Committee on Com- 


RESUMPTION OF SPECIE PAYMENT. 
Mr. LYNCH introduced a bill to provide 


was read a first and second time, referred to 
the Committee on Banking and Currency, and | 


| 
CURRENCY. 
Mr. LYNCH also introduced a bill to pro- | 


| vide against undue expansions and contractions | 


of the currency ; which was read a first and sec- | 
ond time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


ADDITIONAL BOUNTY. 


Mr. BUCKLAND introduced a bill to amend 
the twelfth and thirteenth sections of an act 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
80, 1867, and for other purposes; which was [ 
read a first and second time, and referred to 
the Committee on Military Affairs. 

NEW POST ROUTE, ) 

Mr. BUCKLAND also introduced a bill to 
establish a post route from Greensburgh Cross 
Roads to West Mill Grove, Ohio; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 





TAXING THE CURRENCY. 

Mr. WILSON, of Ohio, introduced a bill to 
authorize State authorities to tax non-interest 
bearing United States notes; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


ADAM CARRELL. 


Mr. WILSON, of Ohio, also introduced a 
bill to grant a pension to Adam Carrell, of 
Gallipolis, Ohio; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

POSTAL CONTRACTS. 

Mr. LAFLIN introduced a joint resolution 
providing for the printing of the postal con- 
tracts of the Government; which was read a 
first and second time, and referred to the Com- 
mittee on Printing. 

MILTON ANDERSON. 


Mr. LOUGHRIDGE introduced a bill to 
grant a pension to Milton Anderson; which 
was read a first aud second time, and referred 
to the Committee on Invalid Pensions. 

CHEROKEE LANDS. 

Mr. LOUGHRIDGE also introduced a bill 
to prohibit the sale of the Cherokee lands in a 
body, and providing for the sale thereof; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 

COMMON SCHOOLS IN THE DISTRICT. 


Mr. LOUGHRIDGE also introduced a bill 
to grant land for the aid of common schools in 
the District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands, 


BANKRUPT ACT. 


Mr. PAINE introduced a bill to amend an 
act entitled ‘‘An act to establish a uniform 
system of bankruptcy throughout the United 





‘States,’ approved March 2, 1867; which was 


read a first and second time, and referred to 
the Committee on Patents. 

Also, another bill with the same title; which 
was read a first and second time, and referred 
to the same committee. 


JOUN GESTIGER. 

Mr. SAWYER introduced a bill for the 
relief of John Gestiger; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

PACIFIC RAILROAD. 
Mr. WASHBURN, of Wisconsin, introduced 
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| construction of a railroad and tele 


| and to secure the Government in the 





a bill to amend an act entitled 


i An ete 
amend an act entitled ‘An act to oh 


aid in the 
; _ graph |; 
from the Missouri river to the Pacific oe 

0 Use Of the 
same for postal, military, and other purposes, 
approved July i, 1862,’ approved J uly 2, 1864." 
which was read a first and second tie so 
referred to the Committee on the Pras 
Railroad. 


2] 
acily 


ELLEN M. STANSBURY. 


Mr. DONNELLY introduced a bill granting 
a pension to Ellen M. Stansbury; which wa: 
read a first and second time, and referred to 
the Committee on Invalid Pensions, 


RECONSTRUCTION. 


Mr. WINDOM introduced a bill to amenq 
an act entitled ‘‘An act to provide for the mor 
efficient government of the rebel States, and to 
facilitate restoration,’’ passed March 2, 185°. 
which was read a first and second time. and 
referred to the Committee on the Judiciary. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of 

the United States was communicated by \{;. 
topert Jonnson, his Private Secretary, 
JAMES 8S. PORTER. 

Mr. HUBBARD, of West Virginia, intro. 
duced a bill for the relief of the heirs of James 
S. Porter, late of Hancock county, West Vir. 
giaia; which was read a first and second time, 
and referred to the Committee of Claims. 

GEORGE TRUAX. 

Mr. HUBBARD, of West Virginia, also 
introduced a bill for the relief of George Truax ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 


JAMES L. DICKENSON, 


Mr. HUBBARD, of West Virginia, also 
introduced a bill for the relief of James L. 
Dickenson ; which was read a first and sec: 
ond time, and referred to the Committee on 
Invalid Pensions. 

MARY B. CRAIG. 


Mr. HUBBARD, of West Virginia, also 
introduced a bill for the relief of Mary B. 
Craig; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 


e 


LAND DISTRICT IN COLORADO. 
« Mr. CHILCOTT introduced a bill to estab 


lish an additional land district in the Territory 
of Colorado ; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

SOLDIERS’ DISCIARGES. 


Mr. DODGE introduced a bill to furnish 
certain soldiers and sailors therein des‘ zuated 
with honorable discharges; which was wd 8 
first and second time, and referred to the Cou 
mittee on Military Affairs. 


POST ROUTES IN IDAHO. 


Mr. HOLBROOK introduced a bill to estab: 
lish post routes in the Territory of Tdabo 
which was read a first and second time, ant 
referred to the Committee on the Post Office 
and Post Roads. 

SURVEY OF BOUNDARY OF IDAIIC ‘ 

Mr. HOLBROOK also introduced 4 bill 
authorizing a survey of the southern boundary 
line of the Territory of Idaho; which rae 
a first and second time, and referred to 4 
Committee on Public Lands. 

JURISDICTION OF JUSTICES IN IDAHO. - 

Mr. HOLBROOK also introduced 4 ®! 
amendatory of the organic act of Idaho ae 
tory by extending the jurisdiction ya poe 
of the peace; which was read a first and ~ ; 
time, and referred to the Committee on 
Judiciary. 

ASSAY OFFICE IN IDATIO. : 

Mr. HOLBROOK also introduced a bi} ® 


. . 2 ‘Terr 
locate and establish an assay office in the *e 
tory of Idaho; which was read first and seco? 
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‘me, and referred to the Committee on Appro- 


rations. 
INDIAN DEPREDATIONS IN IDATO. 
Mr HOLBRCOK also introduced a bill to 
sburse the people of the Territory of Idaho 
- Ingges sustained by Indian depredations and 
i nevs expended in protecting their prop- 
aeainst hostile Indians; which was read a 
an 1 second time, and referred to the Com- 
op on Indian Affairs. 
fr, HOLBROOK also introduced a bill to 
«imburse the citizens of Wosco, Umatilla, 
‘aion, Grant, and Baker counties for losses 
stained by Indian depredations; which was 


— 


)e Committee on Indian Affairs. 
NATIONAL CURRENCY. 
Mr. VAN TRUMP introduced a joint reso- 
jation providing for an amendment of section 
chirty of an act entitled ‘‘ An act to provide a 
national currency secured by a piedge of Uni- 
| States bonds, and to provide for the circu- 
auion and redemption thereof;’’ which was 
read a first and second time. 
Mr. VAN TRUMP. I ask that the joint 
resolution be read. 
[he joint resolution was read. 


It instructs 


‘he Committee on Banking and Currency to in- |! M 
|| Mr. 


quire into the expediency of so amending the 
‘hirtieth section of the act entitled ‘‘ An act to 
providea national currency secured by a pledge 
of United States bonds, and to provide for the 
rculation and redemption thereof,’’ approved 
June 3, 1864, as to render absolutely void all 
contracts for taking, receiving, reserving, or 
charging a greater rate of interest than is pro- 
vided for in said section, and that they report 
by bill or otherwise. 

‘The joint resolution was referred to the Com- 
mittee on Banking and Currency. 

BILLS AND JOINT RESOLUTIONS. 

The SPEAKER. The Chair desires, inas- 
much as many joint resolutions are introduced 
which ought to be bills, to call the attention 
{members to the paragraph on this subject 
n page 99 of the revised edition of Barclay’s 
Digest, which shows the distinction between 
joint resolutions and bills and the ancient prac- 

eon the subject. It will be seen that many 
things are now introduced as joint resolutions 
hich ought to be in the shape of bills. 

QUESTION OF ORDER, 

Mr. SCHENCK, 
order, 

The SPEAKER. The Chair will hear it, 
although he cannot see what question of order 
cau interfere with the morning hour on Mon- 
Jay. 

Mr. SCHENCK. It relates to the reference 

a bill this morning. We are engaged in 
relerring bills not to be brought back by mo- 
lous to reconsider; and Ide not know any 
vay of reaching the matter unless it be by a 
Wuestion of order ; and I submit to the Speaker 
wiether I cannot make such a question. 

The gentleman from Maine [Mr. Lyncu] 
troduced a bill which was read by its title 
wid at once referred to the Committee on 
“aking and Currency; it is a bill for the 
eadual resumption of specie payments, con- 
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“ominations not exceeding fifty dollars, with 
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wait . that this matter belongs properly, I 
vee of Wot nt exclusively, to the Commit- 
wee and Means. I know the difficulty 
; .- We Committees have been separated ot 
‘ermiain 
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to the subjects to which I have | 


Banking and Currency. It may be that the 
question was not raised in time. 

The SPEAKER. The Chair overrules the 
point of order. An amendment tothe motion 
to refer would have been in order at that time, 
but it cannot now be referred to another com 
mittee except by bringing the bill back into 
the House and re-referring it. The Chair is of 
the opinion that the subjects to which the 
gentleman refers are properly within the juris- 
diction of the Committee of Ways and Means. 

Mr. SCHENCK. We did not know the 

| contents of the bill until after it was introduced 
and referred. 
think will be in order, perhaps, that the Com- 
| mittee on Banking and Currency be instructed 
| to report this bill forthwith back to the House, 
| with a view to having it referred to the Com- 
| mittee of Ways and Means. 


The SPEAKER. That 


motion is not in 


‘| order during the morning hour. 


Mr. SCHENCK. ‘Then I give notice “that 
at the proper time I will submit such a motion. 

The SPEAKER. The next business in order 
during the morning hour is the call of States 
and Territories for resolutions. 

CODIVFYING STATUTES OF UNITED STATES. 
POLAND 
resolution ; which was read, considered, and 
| agreed to: 

Resolved, That acommittee, consisting of five mem- 
| bers of this House, be appointed by the Speaker, to 
| which committee shall be referred the report of the 
commissioners heretofore appointed to revise, sim- 
lify, arrange, and consolidate the statutes of the 
| United States. 

Mr. POLAND moved to reconsider the vote 
| by which the resolution was adopted; and also 
| moved that the motion to reconsider be laid 
| on the table. 

| The latter motion was agreed to. 





TEST-OATH FOR CONVENTIONS. 


| resolution; which was read, considered, and 


agreed to: 


Resolved, That the Committee on the Judiciary be 
instructed to consider the expediency of so amend- 
ing the law as to require members of constitutional 
conventions in the unreconstructed States to take 
the oath usually known as the test-oath, and to re- 
port thereon by bill or otherwise. 


LIMIT OF REVENUE AND EXPENDITURES. 

Mr. HOOPER, of Massachusetts. 
to submit the following resolution : 

Resolved, That in the opinion of this House the 
amount of revenue annually collected by taxation 
should not exceed $300,000,000; that the Committee 
of Ways and Means be instructed to report a bill so 
modifying internal taxation as to reduce therevenue 
from internal taxes and the tariff duties to $300,000,000, 
and that the Committee on Appropriations be in- 


I desire 


est on the public debt, in the appropriations reported 
to this House. 


| a few remarks on this resolution. 
The SPEAKER. During the morning hour 


consent for any purpose whatever. And if a 
resolution gives rise to debate it will go over 
under the rule. 
| Mr. HOOPER, of Massachusetts. Then I 
call the previous question on the adoption of 
the resolution. 


| gentleman from Massachusetts [Mr. Hooper] 
| is too extravagant in the matter of appropria- 
tions. I think they can be placed at a less sum 
than that. 

Mr. HOOPER, of Massachusetts. 





I ask the indulgence of the House to make | 


on Monday the Chair cannot ask unanimous | 


Mr. WASHBURNE, of Illinois. I think the | 
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| vide by amendment of the rules that consent of the 


submitted the ‘following | 


Mr. BOUTWELL submitted the following | 


structed not to exceed that amount, including inter- || 





As there | 


seems to be some difference of opinion upon | 


| the subject of the resolution I will withdraw | 


| it for the present, with the hope that the House 
will allow me to introduce it when I can have 
some time in which to explain it. 

The resolution was accordingly withdrawn. 

PRINTING OF BILLS-——-IHOUR RULE. 

Mr. ELIOT. I submit the following resolu- 
tion, upon which I call for the previous ques- 
| tion: 

Resolved, That the Committee on the Rules be 


|| directed to inquire whether it is not expedient to pro- 


I will submit a motion, which I || 


House shall not be asked for leave to print bills or 
joint resolutions before they are reported on by the 
committees of the House, and to report by bill or 
otherwise. 

ask 


Mr. WASHBURNE, of Illinois. I 
my friend from Massa¢husetts [Mr. Eniot] to 
withdraw the call for the previous question, 
that 1 may offer an ameudment, which I think 
will secure the assent of the House, directing 
the Committee on the Rules to inquire also iato 
the expediency of providing a rule forbidding 
the Presiding Officer from entertaining any 
proposition to extend the limit of debate now 
allowed by the hour rule. I think this prac- 
tice of suspending the hour rule has gone far 
enough. , 

Mr. ELIOT. I yield to allow the amend- 
ment of the gentleman from Illinois to be 
entertained ; and I renew the demand for the 
previous question. 

Mr. GARFIELD. I ask the gentleman to 
put into the resolution a direction that the 
committee inquire into the expediency of 
repealing the hour rule altogether. 

Mr. ELIOT. The gentleman from Ohio 
[Mr. GarFrieLp] can offer a resolution to that 
effect when his State is called. 

The previous question was seconded, and the 
main question ordered; which was first upon 
the amendment offered by Mr. Wasupurne, of 
I}linois. 

On the amendment there 
noes 64. 


Mr. WASHBURNE, of Llinois. 


were—ayes tI, 


I call for 


| tellers. 


Tellers were ordered ; and Mr. Wasupurne 
of Illinois and Mr. Maynanrp were appointed. 
Mr. PRUYN. I rise toa point of order: 
that this House cannot, by any action of its 
own, undertake to limit and restrict its powers 
when it is assembled here in pursuance of the 


| Constitution and the laws; and any proposi- 


tion to the effect that the Chair shall not pat 
a question which it is within the power of the 
House to decide upon is, [ submit, out of order, 
and should not be entertained by the Speaker. 

The SPEAKER. The Chair overrules the 
point of order, on the ground that all the rules 


| in the Digest are restrictions upon the powers 








of legislation, prescribing certain days when 
reports of committees shall be received, and 
certain times when other busines shall be done ; 
and it is provided that the rules shall not be 
vaiabinded except on Mondays after the morn- 


| ing hour. 


Mr. PRUYN. That is true; but this motion 
proposes to prescribe, not a regulation, but a 
positive rule of exclusion and prohibition; and 
such a rule, | submit, we have no right to 
adopt. 

The SPEAKER. This proposed rule is 
analogous to one of the provisions of the na- 
tional Constitution, which declares that all the 
States combined shall not have power to change 
the Constitution so as to interfere with the 
equal representation of the States in the Sen- 
ate of the United States—an absolute prohibi- 
tion upon the entire Republic. 

Mr. PRUYN. Well, I did not know before 
that the rules of this House stand on the same 
footing as the Constitution of the United States. 

The SPEAKER. They donot. The Chair 
mentioned that only as an analogous ease. 

Mr. PRUYN. In my view, this House, 
when assembled under the Constitution of the 
United States, can do anything within the 


range of its constitutional powers. 


The SPEAKER. 
point of order. 

The House divided; and the tellers reported 
—ayes 34, noes 74. 

So the amendment of Mr. Wasusurnsg, of 
Illinois, was not agreed to. 

The question then recurring on the adoption 
of the resolution of Mr. Exsor, there were, on 
a division—ayes 35, noes 60. 

Mr. ELIOT demanded the yeas and nays. 

Mr. WASHBURNE, of Illinois. Let us 


The Chair overrules the 


have the yeas and nays, so that we may see 
who are in favor of throwing the public money 
away on this unnecessary public printing. 
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Mr. FARNSWORTH. 
be again read. 

The re solution was again read. 

The House divided; and there were—ayes 
16, noes 69; not one fifth of those present. 

Mr. ELIOT demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Mr. Exntor and 
Mr. Brooks were appointed. 

The House again divided; and the tellers 


Let the resolution 


reported—ayes thirty ; more than one fifth of | 


those present. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 64, nays 71, not voting 52; 
as follows: 


YEAS—Mesers, Ames, Anderson, Archer, Arncll, | panying documents as relates to the Navy of the 


Delos RK. Ashley, Bailey, Baker, Baldwin, Banks, Bea- 
man, Bingham, Boutwell, Boyer, Brooks, Broomail, 
Churchill, Cobb, Cook, Dixon, Eckley, Eliot, Farns- 
worth, Ferry, Fields, Garfield, Getz, Gravely, Haight, 
liotman, Chester D. Hubbard, Hulburd, Hunter, 
Julian, Kerr, Ketcham, Koontz, Laflin, George V. 
Lawrence, Loughridge, Marvin, McCarthy, McClurg, 
Merecur, Moorhead, Tcarcomb. Paine, Perham, Pike, 
Plants, Polsley, Robertson, Sawyer, Spalding, Stark- 
weather, Stewart, Thomas, Trowbridge, Upson, Cad- 
walader C. Washburn, Elihu B. Washburne, Henry 
PD. Washburn, William B. Washburn, Welker, and 
Stepnes F. Wilson—64. 

NAYS—Messrs. Adams, Allison, James M. Ashley, 
Axtell, Barnes, Barnum, Benjamin, Benton, Brom- 
well, Buckland, Burr, Butler, Cary, Reader W 
Clarke, Sidney Clarke, Coburn, Cullom, Dodge, 
Driggs, Eldridge, Ferriss, Golladay, Grover, Hamil- 
ton, Llarding, Hawkins, [Hill, Higby, Hooper, Hop- 
kins, Asahel W. Huobard, Richard I). Hubbard, 
Ingersoll, Jenckes, Jones, Judd, Kelley, Kelsey, 
Knott, William Lawrence, Loan, Logan, Lynch, 
Mallory, Maynard, Morgan, Mullins. Mungen, 
Myers, Niblack, Nicholson, Nunn, O'Neill, Orth, 
Peters, Pruyn, Robinson, Smith, Aaron F. Stevens, 
Stokes, Taber, Van Aernam, Van Auken, Robert T. 
Van Horn, Van ‘Trump, Thomas Williams, William 
Williams, John T. Wilson, Wood, Woodbridge, and 
W oodward—71. ° 

NOL VOTING—Messrs. Beck, Blaine, Blair, Cake, 
Chanler, Cornell, Covode, Dawes, Donnelly, Eggle- 
ston, Ela, Finney, Fox, Glossbrenner, Griswold, Hal- 
sey, Hotchkiss, Momaheem. Johnson, Kitchen, Lin- 
coln, Marshall, McCullough, Miller, Moore, Morrell, 
Morrissey, Phelps, Pile, Poland, Pomeroy, Price, 
Randall, Raum, Ross, Schenck, Scofield, Selye, 
Shanks, Shellabarger, Sitgreaves, Thaddeus Stevens, 
Stone, Taffe, Taylor, Trimble, Twichell, Burt Van 
Hiorn, Van Wyck, Ward, James F. Wilson, and 
W indom—52. 


So the resolution was rejected. 


The SPEAKER stated that the morning hour 
had expired. 

MEXICAN AFFAIRS. 

The SPEAKER laid before the House a 
message from the President of the United 
States, transmitting, in compliance with a reso- 
lution of the House, a report from the Secretary 
of State in regard to alleged bodies of men 
organized in the United States for the purpose 
of avenging the death of the Archduke Maxi- 
milian, &c.; which were referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

PRESIDENT’S MESSAGE. 

The SPEAKER stated that the first business 
in order was the consideration of the foliowing 
resoiutions, submitted by Mr. Stevens, of Penn- 
sylvania: 

Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury, and the public 
expenditures, to the revision of the revenue, to the 
publie debt, and the ways and means of supporting 
and meeting all the public liabilities of the Govern- 
mont, ve referred to the Committee of Ways and 

cans. 

Resolved, That so much ef said message and accom- 
panying documents as relates to carrying on the sev- 
eral Departments of the Government, to the necessary 
appropriations therefor, to deficiencies in the appro- 
priations, and to mail transportation by ocean steam- 
ers, be referred to the Committee on Appropriations. 

Resolved, That so much of said message and accom- 
panying documents as relates to banks and banking 
and currency be referred to the Committee on Bank- 
ing and Currency. 

dtesolved, That so much of said message and accom- 
panyingdocuments as relates tocommerce be referred 
to the Committee on Commerce. 

Resolved, That so much of said message and accom- 
panying documents as relates to the pares domain 
pe referred to the Committee on Public Lands. 

Resolved, That eo much of said m and accom- 


panying documents as relates to the Post Office De- 
partment be referred to the Committee on the Post 
Office and Post Roads. : 

/eaglesd, LTaatso much of said message and accom- 








— 








panying documents as relates to the re#stablishment 
of courts in districts where their authority has been 
interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the public expend- 
itures be referred to the Committee on Public Ex- 
penditures. 

Resolved, That so much of said message and accom- 
panying documents as relates to agriculture and to 
the Department of Agriculture be referred toe the 
Committee on Agriculture. 

Resolved, That so much of said message and accom- 
panying documents as relatesto the management 
of Indian affairs be referred to the Committee on 
Indian Affairs. 

Resolved, That so much of said message and accom- 
anying documents as relates to the Army of the 
United States, to provisions for a peace establish- 
ment, and to coast and lake defenses, be referred to 
the Committee on Military Affairs. 


_ to the Committee on Foreign A ffairs. 


| ering appropriations for carrying on the 


Hesolved, That s0 much of said message and accom- | 


Inited States be referred to the Committce on Naval 
Affairs. 
Resolved, That so much of said message and accom- 


together with the accompanying correspondence, be 


| referred to the Committee on Foreign Affairs. 


Hevolved, Thatso much of said message and accom - 
panying documents as relates to the Territories of 
the United States be referred to the Committee on 
the Territories. 

Resolved, That so much of said message and accom- 
panying documents as relates to pensions and the 
onsen Bureau be referred to the Committee on 
Invalid Pensions. 

Resolved, That so much of said message and accom- 


_panying documents as relates to the expenditures in 
' connection with the State Department be referred to 


the Committee on Expenditures in the State Depart- 
ment, 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in 
connection with the Treasury Department be referred 
to the Committee on Expenditures in the Treasury 


| Department. 


Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the War Department be referred to the 
Committee on Expenditures in the War Department. 

Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Navy Department be referred to the 
Committee on Expendituresin the Navy Department. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Post Office Department be referred 


| to the Committee on Expenditures in the Post Office 
| Department. 


Resolved, Thatso much of said message and accom- 
panying documents as relates tothe militia be referred 
to the Committee on the Militia. 

Resolved, That so much of said message and accom- 
poagens documents as relates to the Pacific railroad 

e referred to the Committee on the Pacific Railroad. 

Resolved, 'Thatso much of said messageand accom- 
panying documents as relates to roads and canals be 
referred to the Committee on Roads and Canals. 

Resolved, That somuch of said message and accom- 
panying documents as relates to the District of Co- 
lumbia be referred to the Committee for the District 
of Columbia. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the subject of recon- 
struction be referred to a select Committee of nine 
on Reconstruction. 

Resolved, Thatso much of said message and accom - 
panying documents as relates tothe subject of freed- 
men and freedmen’s affairs be referred to the Com- 
mittee on Freedmen’s Affairs. 

Resolved, Thatsomuch of said message and accom- 
panying documents as relates to the subject of the 
Atlantic telegraph be referred to the Committee on 
the Post Office and Post Roads. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the coinage and 
weights and measures of the United States be re- 
ferred to the Committee on Coinage, Weights, and 
Measures, 


Mr. WASHBURNE, of Illinois, demanded 
the previous question. 

Mr. BROOKS. There are some ten or iif- 
teen resolutions? 

The SPEAKER. 

Mr. BROOKS. 
division. 

Mr. BUTLER. 
amendment. 

Mr. WASHBURNE, of Illinois. I with- 
draw the previous question for that purpose. 

Mr. BUTLER. I submit the following 
amendment: 

Resolved, That so much of the President’s message 
as calls attention of Congress to the payment of 
money under treaty with Russia be referred to the 
Committee on Appropriations. 

Mr. WASHBURNE, of Illinois. I now 
renew the demand for the previous question. 

Mr. BANKS. I trust the previous question 
will not be seconded. That part of the mes- 
aoge onck to go to the Committee on Foreign 
Affairs. 


Yes, sir. 
Then I shall ask for a 


I ask leave to offer an 


| panying documents as relates to our toreign affairs, | 
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Mr. WASHBURNE, of Illinois, 

drew the demand for the previous questi 
the reason I did so was to allow the 
ment to be made referring this subject ¢ , 
appropriate committee, the Committee . 
Appropriations, so that committee should... 
port the aapenenrnos if any at all sha i 
reported, I see uo propriety in the re 
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Mr. BANKS. The Committee oy 


per : Appro- 
priations is created for the purpose of eprd 


COnsid 


Tye : »G ye Several 
departments of the Government, but appro, 


ations to execute treaties are excluded fron 
the general reference tothem. Their busin oa 
is with reference to the current expenditures 
of the Government. Appropriations Sor h 
execution of treaties are excluded from tho 
business of that committee except it be i's 
special order. Now there may be cases wher, 
it would be appropriate that a question of this 
kind should go to the Committee on Appropri- 
ations, as, for instance, in regard to the cy, 

cution of a postal treaty, or something of tha 
kind. But this is a question exclusively pelg;. 
ing to the foreign affairs of the country, 9) 
belongs therefore to the Committee on Forei “ 
Affairs, aud not to any other. — It is exejndo 
from the business of the Committee on Appro- 
priations by the language of the rule, unless 
there is a special reference. F 

Mr. WASHBURNE, of Illinois. I woyiq 
like to have the gentleman point ont the rule 
which prevents the Committee on Appropria- 
tions from taking jurisdiction of this subject, 

Mr. BANKS. I do not say that by the 
special order of the House they may not have 
jurisdiction of it. What I say is the Commi 
tee on Appropriations is organized for the pur. 
pose of considering appropriations relating to 
the current expenditures of the different depar:. 
ments of the Government, and not matters of 
this nature. 

Mr. WASHBURNE, of Illinois. J take issue 
with the gentleman as to the scope of the juris 
diction of the Committee on Appropriations 
I contend they have jurisdiction of this whole 
question of appropriations, and there is no sub- 
ject which should more appropriately go wo 
that committee than this demand upon th 
people to pay $7,500,000 for a piece of worl 
less territory. It is the Committee on Appro- 
priations that passes upon these things. [h 
House has made the committee for that pur 
pose, and to take this matter away trom 1! 
would be to ignore what the House has intended 
the committee should act wpon. I yield tote 
gentleman who offered the amendment, wi0 
desires to say a word. 

Mr. BUTLER. I was led to offer this res 
lution because I wanted in the beginning © 


assert the privileges of this House, to Wi: 


that we shall have the right to say what of te 
people’s money shall be appropriated, how" 
for what object, 
without the intervention of any other Ss 
ere: 
fore, these appropriations of money asked for 
by the President should take the course !# 
every other appropriation does; for if we sen® 
this to the Committee on Foreign Affairs" 
admit tacitly that we are bound by the acti" 
of the Executive and the Senate whene't! 
they appropriate any amount of money. 
Mr. BANKS. If my colleague will allow 
me, the effect of his motion 1s exacty "1 
opposite of what he seeks. If this 1s reer” 
to the Committee on Appropriations it or 
the purchase as a completed and abso 
thing. If itis referred to the Committee” 
Foreign Affairs it leaves the whole que 
open for the consideration of the House. 
Mr. BUTLER. I am sorry to Oe 
with my colleague on this question. | fr 
thing that relates tothe treaty 1s excluded! 
the resolution, which reads : ait 
« i ’s message as CaN” 
camneten oe ee Eee the parmeett of money uneet 
treaty with Russia.” > cetn [hate 
The rest of the message about Russie i 
not asked the House to interfere with; 
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vo to the Committee on Foreign Affairs. 
Bat * hen mouey is asked to carry out a treaty 
a the Committee on Appropriations, in my 
’ om ut, is the proper organ of this House, 
report to us what appropriations shall be 
nade. Lam aware there has got to be a feel- 
“7 abroad that the Senate can by treaty bind 
‘is House to spend the people's mouey. I wish 
» have that fully considered. It is a very grave 
syestion ; because, if the President and Senate 
; agreeing together can borrow as much money 
gs they please by treaty, and ifthey can expend 
s much money as they please by treaty, and 
‘his House has no control over it, then the 
whole revenues and expenditures of the Gov- 
opment are placed in those departments of 
the Government and taken away from the 


House, where the Constitution has wisely 


niaced the control of that subject. If the Pres- | 


‘jent and Senate by a treaty of reciprocity can 


alter our revenue law, and this House has no 
control over their action, then they have got 


full control of the revenues of the country ; | 
and when they have got control over the spend- | 
ing andthe raising of money | think it is time | 
“se 


we should go home; we are of no use here. 
When they seek to get entire control over the 
money that we are to get from customs and 
imports, it is time for us to take a stand. 
pot mean to say whether | shall or shall not 


vote for this purchase; but I do mean to say | 


that the House should stand upon its priv- 
‘lege, where the Constitution has placed it, 


and should assert its entire independent con- | 


trol over the expenditures of the nation. Let 
nobody else take it away fromus by any impli- 
cation or any side wind whatever. 


Mr. FARNSWORTH. I ask the Clerk to 


read the seventy-sixth rule of this House, which | 
setiles this question. By that rule all questions || 


u regard to the appropriation of money for 
weaties should go to the Committee on Appro- 
priations. 

The Clerk read as follows ; 


“Itshall be the duty of the Committee on Appro- | 
priations to take into consideration all executive | 


somunications and such other propositions in regard 


toearrying on the several departments of the Gov- | 
crument as may be presented and referred to them | 


by the House, In preparing bills of appropriations 
for other objects the Committee on Appropriations 
shall not inclade appropriations for carrying into 
effect treaties made by the United States; and where 
an appropriation bill shall be referred to them for 
their consideration which contains appropriations 
for carrying a treaty into effect and for other objects 
they shall propose such amendments as shall prevent 
appropriations for carrying a treaty into effect being 
roclecen ia the same bill with appropriations for other 
objects, 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me a moment? 


Mr. WASHBURNE, of Illinois. Certainly. | 


Mr. STEVENS, of Pennsylvania. I merely 
rise to justify my own action. When [ had 
charge of these resolutions on Saturday this 
very question arose. I was aware of the rule. 


‘have been long enough on the Committee on | 


Appropriations to know that we could not 
include an appropriation to carry a treaty into 
efect in a general appropriation bill, and hence 
waere such matters have always gone, to the 
vommittee on Foreign Affairs; or if the House 
should see proper to raise a special committee 
for this purpose [ have no objection. But here 
is the rule which hasybeen acted on ever since 
‘ae foundation of the Government; this kind 
% appropriation has never been allowed to be 
oeed up with other appropriations. By the 
vnstitution a treaty isa paramount law of the 


‘and, and an appropriati i i 
on to Carry it outils 
treated differently fie y 


a ee no teeing about this matter one 
ay be a e other, J do not care at all how it 
ca ecided. So far as the appropriation 
the cerned [ shall of course vote to make 

" 8ppropriation. When the Constitution, 
s Nei 1s the paramount law of the land, declares 
relent owea debt, I should be ashamed to 

~~ 0 pay it. 

Mt. WASHBURNE, of Hilinois. 
“yin reply 
‘ania that 


Let me 
to the gentleman from Pennsy!l- 
this seventy-sixth rule does not 











was that [ agreed that this matter should go | 





hoon rently from ordinary estimates for | 
my ordinary appropriations of the Government. | 
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conflict in the least particular with the amend- 


ment offered by the gentleman from Massa- | 


chusetts, [Mr. Bur er,] and I think the cen- 
tleman from Pennsylvania will agree with me 
when he hears it read. What does it provide? 
Merely that ‘‘in preparing bills of appropria- 
tions for other objects the Committee on Ap- 
propriations shall not include appropriations 
for carrying into effect treaties made by the 
United States.’’ That is all of the first part 0” 
the rule—that the committee shall not include 
an appropriation for carrying out a treaty in 


| another appropriation bill. Of course the Com- 
| mittee on Appropriations would obey that in- 
| junction of the rule. 
| from the committee jurisdiction over the sub- | 


Bat it does not take 


ject of this appropriation as well as every 
other. 
Mr. BLAINE. 


I beg the gentleman from 


Illinois to remember that the language of the 
rule implies that the subject must go to the | 
Committee on Appropriations, and the com- || 


mittee is merely restrained and restricted from 


reporting it in the same bill with other appro- | 


priations. 


Mr. WASHBURNE, of Hlinois. Iwas com- | 
ing to that when I should read the other part | 
\| of the rule, which is as follows: 


I do | 


“ And where an appropriation bill shall be referred 


to them for their considertaion ’— 


implying that such a bill may be referred to 
them— 


| “which contains appropriations for carrying a treaty | 
|| into effect, and for other objects, they shall propose | 
such amendments as shall prevent appropriations | 


for carrying a treaty into effect being included in the 
same bill with appropriations for other objects.”’ 
Sir, there is nothing in that rule which pre- 
cludes the Committee on Appropriations from 
considering the subject; but, on the other 


| hand, as the gentleman from Maine justly 


remarks, it implies that the Committee on 


Appropriations are to have jurisdiction of and || 


to consider this subject. Il now demand the 
previous question. 

Mr. BANKS. I trust the gentleman will 
allow me a moment. 

Mr. WASHBURNE, of Illinois. I with- 
draw the previous question for a moment. 

Mr. BANKS. Each clause of this rule for- 
bids the action of the Committee on Appro- 
priations on this subject. The first clause limits 
the business of the committee to appropria- 


tions for carrying on the Departments of the || 


Government. This is not one of them. The 
second clause requires that when an appropri- 


ation bill is referred to them which ineludes an | 


appropriation for the execution of a treaty it 
shall not be reported to the House in that bill. 

Mr. WASHBURNE, of Illinois. Let me 
ask my friend right here if that does not imply 


that the Committee on Appropriations has | 


jurisdiction of such a bill? 

Mr. BANKS. 
within the power of the House to refer this 
matter to any committee—to the Committee 
on the Territories or the Committee for the Dis- 
trict of Columbia, or any other committee, as 
well as to the Committee on Appropriations ; 
but the rules of the House expressly excludes 
this class of business from the Committee on 
Appropriations. 

Mr. VASHBURNE, of MIlinois. 

Mr. BANKS. Yes, it does, 

Mr. WASHBURNE, of Lllinois. 
rule. 

Mr. BANKS. I have read it. 

Mr. WASHBURNE, of Illinois. 
again. 

Mr. BANKS. It excludes it; 


an appropriation bill including 


No, sir. 


Read the 


Read it 


and whenever 
an appropria- 


|| tion of this kind is referred to the committee 
| they are forbidden to report it in that bill. I || 
| desire to make another remark. 
| question to the Committee on Appropriations 


To refer this 


has exactly the opposite effect to that pre- 
sented by my colleague from the Essex dis- 
trict, [Mr. Burier.] It, in a word, limits the 


action of the committee to more or less. It 
| treats the action of the Executive end of the 
| Senate, in the establishment of that treaty, as 


I have already said that it is | 


93 


a@ complete established fact, leaving nothing 
for the House to do except to make the appro- 
priation, whereas by referring it to the Com- 
mittee on Foreign Affairs it treats it solely as 
an unfinished matter, relating to the foreign 
affairs of the country, and leaves the House to 
determine upon it. 

Mr. SPALDING. I desire to ask a question 
of the gentleman from Illinois. 

Mr. WASHBURNE, of Ilinois. Very well. 

Mr. SPALDING. | would ask the gentle- 
man whether, in the absence of any directions 
from the-House, the Committee on Appropria- 
tions has any right to report a bill appropriat- 
ing money to pay for this Territory. 

Mr. WASHBURNE, of Illinois. They cer- 
tainly have, if the President’s message is re- 
ferred to the committee for consideration; that 
gives them jurisdiction. 

Mr. SPALDING. 
ferred to them. 
| Mr. BLAINE. lask leave to read the rule, 
| in order to show that my friend from Massa 
chusetts [Mr. Banks] entirely misapprehends 
the purport of the rule, [ think. 


“It shall be the duty of the Committee on Appro- 
priations to take into consideration all the execu- 
tive communications and such other propositions in 
regard to carrying on the several departments of the 
Government as may be presented and referred to 
them by the flouse.”’ 

Mr. BANKS. For “ carrying on the sev- 
eral departments.”’ 

Mr. BLAINE. That includes every possi- 
ble communication in regard to the expendi- 
ture of the Government. ‘Then the rule goes 
on to limit the action of the committee, as fol- 
lows: 


c- 


Exactly, after being re- 


“In preparing bills of appropriations for other 
objects, the Committee on Appropriations shall not 
include appropriations for carrying into effect trea- 
ties made by the United States.”’ 

That is, they shall report them separately. 
It goes on still further : 

“And where an appropriation billshall be referred 
to them for their consideration, which contains 
appropriations for carrying a treaty into effect, and 
for edber objects, they shall propose such amend- 
ments asshall prevent appropriations for carrying a 
treaty into effect being included in the same bill 
| with appropriations for other objects.” 

That shows that the whole matter is within 
the jurisdiction of the Committee en Appro- 
priations, and that this rule limits them in the 
mere mode of their report. 

Mr. BUTLER. Will the gentleman from 
Illinois yield to me for a few minutes ? 

Mr. WASHBURNE, of Illinois. Certainly. 

Mr. BUTLER, I would not trouble the 
House again but for a remark which fell from 
my friend from Pennsylvania, [Mr. Stevens. | 
He assumes apparently, if | understand him 
correctly, that a treaty made by the President, 
with the advice of the Senate, is the paramount 
law of the land; ‘* the supreme law of the land,”’ 
| believe is the phrase employed in the Consti- 
tution. Now, a treaty made by the President, 
with the advice and consent of the Senate, 
which is capable of self-execution, is the 
supreme law of the land; but a treaty made 
which requires legislative action to put it into 
operation is not the supreme law of the land, 
and we are not in any way bound by it. 

Mr. PRUYN. I would ask where the author- 
ity for that is to be found? 

Mr. BUTLER. I knew somebody would 
want to know, and so I sent for the book. It 
will be found by reference to 2 Peters’ Re- 
ports that the matter was decided by the 
Supreme Court. And Judge McLean, in 5 
McLean’s Reports, went over the whole sub- 
ject. 

Mr. PRUYN. The gentleman says the Su- 
preme Court has decided it. 

Mr. BUTLER. It is in 2 Peters. 

Mr. PRUYN. The gentleman said ‘‘Su- 
preme Court.”’ 

Mr. BUTLER. Does the gentleman know 
for whom Peters reported? He reported for 
the Supreme Court of the United States, and 
I read from the case of Foster and Elam vs. 
Neilson, 2 Peters, 244, as follows: 

“A treaty isin its nature a eontract between two 
nations, not alegislative act. It does not generally 
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effect of itself the object to be accomplished, espe- 
cially so far as its operation is infra-territorial, but 
is carried into execution by the severeign power ot 
the respective parties to the instrument. 

“In the United States adifferent principle is estab- 
lished. Oar Constitution declares a treaty to be the 
law of the land, It is consequently te be regarded 
in courts of justice as equivalent to an act of the 
legitlature whenever it operates of itself without the 
aid of any legislative provision. But when theterms 

f the stipulation import a contract, when either of 
the parties engage to perform a particular act, the 
treaty addresses itself to the political, not the judi- 
vial department; and the legislature must execute 
the contract before itcan becomearule forthe court.” 


And Judge McLean, of the seventh circuit, 
decided as follows: 


“A treaty under the Federal Constitution is declared 
to be the supreme law of the land. This, unques 
tionably, applies to all treaties where the treaty- 
making power without the aid of Congress can carry 
itinto effect. [tis not, however, and cannot be the 
supreme law of the land when the concurrence of 
Congress is necessary to give it effect. Until this 
power is exercised, as where the appropriation of 
money is required, the treaty is not perfect. It is 
not operative in the sense of the Constitution, as 
money cannot be appropriated by the treaty-making 
power. This results from the limitations of our Gov 
ernment. ‘he action of no department of the Gov- 
ernment can be regarded as a law until it shallhave 
all the sanctions required by the Constitution to 
make it such, As well might it be contended that 
an ordinary act of Congress, without the signature 
of the President, was a law, as that a treaty which 
engages to pay a sum of money is in itself a law. 

“Andinsuch acasethe Representatives of the peo 
ple and the States exercise their own judgments in 
granting or withholding the money. They act upon 
their own responsibility, and net upon the responsi- 
bility of the treaty-making power. It cannot bind 
or control the legislative action in this respect, and 
every foreign Government may be presumed to know 
that so far as the treaty stipulates to pay money the 
legislative sanction is required.” 


Now, I say again, for the information of my 


friend from New York, [Mr. Pruyn, | that this | 


exact point was decided in 2 Peters, in the case 
ot Foster et al, vs. Neilson. 

Mr. WASHBURN, of Wisconsin, and Mr. 
FARNSWORTH addressed the Chair. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Wasnsurne] is entitled to the floor, 
and will state to whom he yields. 

Mr. WASHBURNE, of Illinois. ’ 
the gentleman from Wisconsin [Mr. Wasu- 
BURN | for a moment. 


Mr. FARNSWORTH. 


I desire, before the 


gentleman from Wisconsin proceeds, to put a | 


question®o the gentleman from Massachusetts, 
{Mr. Burcer.] Suppose that the President, 
with the advice and consent of the Senate, 
makes a treaty with an Indian tribe, that treaty 
providing for the payment of annuities; 1s 
not such a treaty the law of the land before 
Cougress has voted appropriations to pay those 
annuities? 


Mr. BUTLER, 


If I understand the ques- 


tion of my friend from Illinois, [Mr. Fanws- | 
wortnH, | it is whether the annuities can be paid | 


before Congress makes an appropriation to pay 
them. 

Mr. FARNSWORTH. 
tion is, whether such a treaty is not a law of 
the land before Congress appropriates the 
money to pay the annuities. 

Mr. BUTLER. It is not an operative law 
of the land. 
in 2 Peters. 

Mr. WASHBURN, of Wisconsin. Mr. 


Speaker, as to the validity of a treaty which 


requires legislation to carry it into effect I | 
wish to call the attention of the House to some | 
'| them, but wherever the subject-matter 1s within 


preeedents. I find that this very question 


arose at the time of the consideration of Jay’s || 


treaty in 1794. That treaty required legisla- 
tion for its execution. President Washington 
was called upon by the House of Representa- 
tives for information in regard it, and he 
refused to give it, taking the ground which is 
now taken by the gentleman from Pennsylva- 
nia, [ Mr. Srevens.] The Honse, however, 
overruled him by a vote of nearly two to one, 
and adopted this resolution : 


“Resolved, That it being declared by the second sec- | 
tion of the second article of the Constitution that ‘the 
President shall have power, by and with tho advice 
and consent of the Senate, to make treaties, provided 
that two thirds of the Senators present concur.’ the 
House of Representatives do not claim avy agency | 
in making treaties, but that when a treaty stipulates | 


regulations on any of the subjects submitted by tho | 


I yield to | 


| opens the whole question for debate. 


No, sir; my ques- || 


|| any further. It j 
| answering the remarks which fell from the gen- 


‘That is the exact point decided || 
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for its execution as to such stipulations on a law or 
laws to be passed by Congress; and it is the consti- 
tutional right and duty of the House of Representa- 
tives in allsuch cases to deliberate on the expediency 
or inexpediency of carrying such treaty into effect, 


and te determine and act thereon as in their judg- 


meat may be most conducive to the public good.’ 


This resolution was adopted in 1794 by the 
very decisive vote of 57 to 35, Mr. Madison, 
Mr. Gallatin, and many other distinguished men 
being in Congress at the time and voting for 
the resolution. 

This question was also discussed at the time 
the treaty for the acquisition of Louisiana came 
up for consideration, when the proposition to 
pay for Louisiana was before Congress. The 
whole question was at that time gone over ; 
and the friends of that treaty admitted that 
the House had a perfect right to refuse the 
appropriation if they deemed it proper to do so. 
Mr. Randolph, who was one of the strongest 
advocates for the treaty and the appropriation 
to carry it out, used this language : 

“Does not the President of the United States sub- 


mit this subject to Congress for their sanction? Does 
he not recognize the principle, which I trust we will 


never give up, that no treaty is binding until we pass | 
the laws for executing it; that the powers conferred | 


by the Constitution on Congresscannot be modified or 
abridged by any treaty whatever; that the subjects 
of which they have cognizance cannot be taken in 
any way out oftheir jurisdiction? 
nothing is to be seén but a respect on the part of the 
Executive for our rights; a recognition of a discre- 
tion on our part to aceord or refuse our sanction. 
Where, then, is the violation of our rights?’’ 


So far as the precedents go, I think that | 
they do not sustain the position of the honor- 


able gentleman from Pennsylvania, [ Mr. Sre- 
VENS. | 

Mr. INGERSOLL. I rise to a question of 
order: whether the present discussion is ger- 


mane to the question before the House, or in | 
| other words, whether the whole subject as to 


the power of this House with regard to treaties 


| is brought before the House for consideration 


at the present time on the motion to refer? 
The SPEAKER. The Chair overrules the 
point of order. The motion to refer always 


Mr. INGERSOLL. If that be so, I suggest 
to my colleague [Mr. Wasnpurne, of Illinois] 
that he withdraw the demand for the previous 
question, so that we may have this question 


|| settled now upon full discussion. 


Mr. WASHBURNE, of Illinois. I propose 
so soon as the gentleman from Wisconsin [ Mr. 
Wasuburn] shall have concluded—and he has 


| already oceupied about the whole of the brief 


time I yielded to him—to give five minutes to 
the gentleman from Ohio, [Mr. Scnenck.] 1 
propose then todemand the previous question 
and let the House decide whether the debate 
shall go on. If the House desires the diseus- 
sion to proceed further I shall be perfectly 
content. 

Mr. WASHBURN, of Wisconsin. I do 
not desire to occupy the attention of the House 
was merely with the view of 


tleman from Pennsylvania [Mr. Stevens] that 
I sought the floor at this time. 


Mr. STEVENS, of Pennsylvania. I have 


| always been of the opinion that the treaty- 
| making power could not regulate the commerce 


of the country or interfere with anything of that 
kind which the Constitution has not given to 


their jurisdiction and they have made a perfect 
treaty which has been ratified we are bound to 
carry it out, and if it creates a debt and we do 
not pay it one year we will another. Congress 
has nothing to do with the making of treaties 


| except to carry them into effect if made in pur- 


suance of the Constitution by the treaty-making 
ower. 

Mr. WASHBURNE, of Illinois. I now 
yield for five minutes to the gentleman from 
Ohio. 

Mr. SCHENCK Mr. Speaker, so far as the 
question of reference is concerned the rale, 
1 think, makes that clear. The first clause 
of the rule refers this, among all other appro- 
priations asked for by Executive communi- 


| gation, a debt binding on the United g 


In this procedure || 


| State, a nation. 








| out question, for the President and 
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The second part of the rule only defines } 
they are to perform their duty: that ic 4.” 
are to keep an appropriation under 9 tron. 

separate from other appropriations. : 
I speak only to a question which we Mue 
come to when the report of a committee come 
ee 


in—the question how far we are bound to earn 
out unquestioningly this treaty made tes the 
° ~ VY the 
President and the Senate; and | epeak tow 
because [ utterly protest against the door: 


| which has just been announced, that the ams, 


stipulated to be paid by this treaty with Rne: 


has become, like any regularly contracted 9) : 
[ protest against the asserted power of 4), 
President and Senate to bind this House os 
Representatives hand and foot, so that who 
they agree for payment to be made under ane 
treaty we on our part are not to consider +, 
propriety of making the appropriation. Ger 
tlemen in quoting the Constitution have om: 
ted an important clause : 


“This Constitution and the laws of the typi 
States which shall be made in pursuance thers 
and all treaties made or which shall be made yp, 
the authority of the United States, shall be « 
supreme law of the land.” 

That is the language of the Constitytio 
Shall be the supreme law of the land if “mgq, 
under the authority of the United States.” 

Mr. Speaker, this brings us to consider , 
question which underlies the whole subj 
What treaties may the President and the Sep 
ate make as “‘ under the authority of the [); 
ted States?’’? What is the United States? 4 
But a State consists of th; 
elementary or component parts: a peop! 
territory which they inhabit, and an organized 
government within the limits of that territey 
for that people. When the President and 8» 
ate make treaties the intendment of the ( 
stitution, as | read it, is that those 
must relate to matters which lie withi 
authority given to them by the United Sta 
What concerns the United States as an exis 
ing Government, they may treat of; and wi 


} 


that limit, perhaps, make ‘ supreme law; 


| but when they go outside of this and s 


to disturb or change any one of these eler 
ary ingredients of the United States, then te 
whole power and authority of the Government 
in all its functions and covrdinate depart 
must be exercised and consulted to give va 
ity and assent to such change. If they « 
our country, if they change our people, iff! 
undertake by treaty to change our form 


| government, they are not making treati 


the authority of the United States, | 
passing beyond the scope of their agency 
The President and Senate might make a tr 
to buy a Japanese island for $1,000,000.0 
and according to the doctrine taught her 
that $1,000,000,000 would have to be paid # 
agreeing to such treaty it becomes, asis claim 
a part of the law of the land, the supreme (a 
of the land, and creates a debt we are hour 
to pay. They might agree to make ai # 
Japanese by such a treaty citizens of the Uniet 
States, thus disturbing another. of the 
mentary properties of the State, the peop!e” 
which the nation is composed, and we shi - 
be bound toconsent toit. I protest nowaga™ 
every doctrine of that sort, and may desire ‘ 
be heard more at length when we come 0% 
cuss the treaty itself. I am not called upon oy 
to declare what my vote on the proposed app" 
priation may be, but I will never suppor" : 
the ground of obligation on the House of heprt 
sentatives which has been assumed. We - 
not concluded, and cannot be, by the action” 
the President and Senate, nor precluded from! 
our own consideration of and judgment ~ 
the whole character of the negotiation they ua’ 
made. ; 
Mr. WASHBURNE, of Illinots, re 
the demand for the previous question. 
Mr. INGERSOLL called for teiiers: 
Tellers were ordered; and Mr. [xcEm™ 
and Mr. Ross were appointed. _ 
The House divided; and the tellers repor™ 


ac 


rowed 


Constitution to the power of Congress it must depend |! cations, to the Committee on Appropriations. || —ayes 70, noes 40. 
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on she previous question was seconded, and 
‘ 

he main question was then ordered to be now 
the nai 


Mr. ROBINSON. I call attention to the 
-. wartof the rule, by which it is provided that 
‘hall be the duty of the Committee on Foreign 
eshuil eB ‘ 


‘dirs to take into consideration all matters 
shich concern the relations of the United 
og with foreign nations. 
The question was on agreeing to the amend- 
ment of Mr. BUTLER. a oe ares 

Mr. WASHBURNE, of Illinois. I demand 
> yeas and nays. 
he yeas and nays were ordered. 


| 
I e . 
(he question was taken; and it was decided 


sf 


we 


m the negative—yeas 73, nays 82, not voting 
9: as follows: 

yEAS—Messrs, Allison, Ames, Anderson, Bailey, 
naker, Barnum, Beaman, Benjamin, Benton, Blaine, 
Broomall, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Cook, Dawes, Dodge, Donnelly, 
Eggleston, Hla, Farnsworth, Garfield, Gravely, Hal- 


wy, Hamilton, Harding, Holman, Hotchkiss, Chester | 


D. Hubbard, Richard D, Hubbard, Hunter, Julian, 
Kelley, Kelsey, George V. Lawrence, William Law- 
vanee, Loan, Logan, Loughridge, McClurg, Mercur, 
Moorhead, Newcomb, Nicholson, Nunn, Paine, Per- 
ham, Pike, Pile, Polsley, Price, Schenck, Shanks, 
Starkweather, Aaron I}, Stevens, Stokes, Taylor, 
v0 ae ae 
rhowas, Upson, Van Trump, Cadwalader C., Wash- 
burn, Lliku B. Washburne, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
P. Wilson, John T. Wilson, Windom, and Wood—73. 
VAYS—Messrs. Adams, Archer, Arnell, Delos R. 
\shley, James M, Ashley, Axtell, Baldwin, Banks, 
Barnes, Bingham, _Boutwell, Boyer, Bromwell, 
Brooks, Buckland, Burr, Chanter, Coburn, Cullom, 
1, Lidridge, Eliot, Ferriss, Ferry, Fields, Getz, 
Giosbrenner, Golladay, Grover, Haight, Hawkins, 
Hill, Higby, Hooper, Hulburd, Humphrey, Ingersoll, 
Jenckes, Johnson, Jones, Judd, Kerr, Ketcham, 
Knott, Koontz, Laflin, Lincoln, Mallory, Marshall, 
Marvin, Maynard, McCarthy, Morgan, Mullins, Mun- 
ven, Myers, Niblack, O’Neill, Orth, Peters, Phelps, 
Plants, Pruyn, Randall, Robertson, Robinson Ross, 
Sawyer, Sitgreaves, Smith, Spalding, Thaddeus Ste- 
s, Stewart, Taber, Trimble, Van Aernam, Van 
{nken, Robert T. Van Horn, Henry D. Washburn, 
Stephen F. Wilson, Woodbridge, and Woodward—S82. 
NOT VOTING—Messrs. Beck, Blair, Cake, Cornell, 
Covode, Driggs, Eckley, Finney, Fox, Griswold. Hop- 
king, Asahel W. Hubbard, Kitchen, Lynch, McCul- 
jough, Miller, Moore, Morrell, Morrissey, Poland, 
Pomero.', Raum, Scofield, Selye, Shellabarger, Stone, 
T T-owbridge, Twichell, Burt Van Horn, Van 
Wyck, and Weru—5z. 


So the amendment vas disagreed to. 











Mr. BANKS moved to reconsider the vote 
by which the resolution was disagreed to; and 
also moved to lay the motion to reconsider on 
the table. 


Che latter motion was agreed to. 


The question recurred on agreeing to the 


yer, Schenek, Shanks, Smith, Spalding, Starkweather 
haddeus Stevens, Stokes, Thomas, Trimble, Trow- 
bridge, Upson, Van Aernam, Robert T. Van Horn 
Van Wyck, Cadwalader C. Washburn, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash 
burn, Welker, Thomas Williams, William Williams 
James F. Wilson, John T. Wilson, and Stephen r. 
Wilson—112. : 
NAYS— Messrs. Adams, Archer, Axtell, Bailey, 
Barnes, Barnum, Beck, Boyer, Brooks, Burr, Cary, 
Chanler, Eldridge, Getz, Glossbrenner, Golladay, 
Grover, Haight, Holman, Hotchkiss, - Richard D. 
Hubbard, Humphrey, Johnson, Jones, Kerr, Knott, 
Marshail, Morgan, Mungen, Niblack, Nicholson, 
Phelps, Pruyn, Randall, Robinson, Ross, Sitgreaves, 
Taber, Van Auken, Van Trump, Wood, and Wood- 
ward—43. 
NOT VOTING—Messrs. Delos R. Ashley, James M. 
Ashley, Blaine, Blair, Cornell, Covode, Driggs, Fox, | 
Griswold, Asahel W. Hubbard, Jenckes, Kitchen, 
McCullough, Miller, Moore, Morrell, Morrissey, 


| Poland, Pomeroy, Raum, Scofield, Selye, Shellabar- 
| ger, Aaron F. Stevens, Stewart, Stone, Taffe, Tay- | 


lor, Twichell, Burt Van Horn, Ward, Windom, and | 
W oodbridge—22. 


So the resolutions were adopted. 
Mr. WASHBURNE, of Illinois, moved to | 


reconsider the vote by which the resolutions | 


| were adopted ; and also moved that the motion | 
| to reconsider be laid on the table. 


The latter motion was agreed to. 
EXCUSED FROM COMMITTEE 
The SPEAKER. Several gentlemen have 
asked to be excused from s« rvice on commit- 
tees on account of serving on others, namely: 
Mr. Sirgreaves, of New Jersey, fromthe Com- 
mittee on Mines and Mining; Mr. Nicnouson, 
of Delaware, from the Committee on Public 
Buildings and Grounds; Mr. Srewarr, of New 
York, from the Committee on Expenditures 
in the War Department; and Mr. Hu.surp, 
of New York, trom the Committee on Expend- | 
itures on the Publie Buildings. 
No objection was made, and the gentlemen 
named were excused from service. 


SERVICE, 


TAXES FROM NATIONAL BANKS. 
The SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting, in compliance with the res- 


| olution of the House of the 30th ultimo, reports 
|| from the Treasurer of the United States, the 


} ® ‘ . 
resolutions reported by Mr. Srevens, of Penn- || 


SyiVania, 

Mr. BROOKS. I demand a separate vote 
on the one relating to a select committee of 
hoe on reconstruction. 

The SPEAKER. That will be reserved. 

The rest of the resolutions were agreed to. 


The question recurred on agreeing to the | 


teso.ution reserved, as follows: 
Resolved, That so much of the President’s message 
sad accompanying documents as relates to the sub- 


tee ¢ 


it Rine on reconstruction. 

Mr. GETZ. Would it be in order to move 
‘0 amend that resolution ? 
theSPEAKER. Itwouldnot. The Flouse 
acting under the previous question. 
Un agreeing to the resolution there were— 
ayes 45, noes 35; no quorum voting. 


Mr. ALLISON. I demand the yeus and 


nays, 


5 


he yeas and nays were ordered. 
sy question was taken; and it was decided 
wn the atirmative—yeas 112, nays43, not voting 
=~; Os foliows: 


Pee bangers: Allison, Ames, Anderson, Arnel], 
Kingham B e~ sanks, Beaman, Benjamin, Benton, 
Butler = well, Bromwell, Broomall, Buckland, 
Clarke hm &, Churchill, Reader W. Clarke, Sidney 
Dodee. Donteliy the Cook, Cullom, Dawes, Dixon, 
‘rasworth, Deas skley, Eggleston, Ela, 


Gray m 
Rig i) Halacy, Hamilton, Harding, Hawkins, Hill, 
bard, Honter | Hopkins, Chester D. Hubbard, Hul- 
bey, Kketeh er, Ingersoll, Judd, Julian, Kelley, Kel- 
William Laws Koontz, Laflin. George V. Lawrence, 
ge: Lynch, Mallory 7 : ' ; 
MeQ} » Mallory, Marvin, Maynard, MeCarthy, 
tomb, ‘Nig ercur, Moorhead, Mullins, Myers, New- 
Pike, Pij tee Neill, Orth, Paine, Perham, Peters, 

*, Plants, Polsley, Price, Robertson, Saw- 


Ject of reconstruction be referred to a select commit- | 


Eliot, | 
. Ferry, Fields, Finney, Garfield, || 


rence, Lincoln, Loan, Logan, Lough- | 


Register, and the Commissioner of Internal 
Revenue, relative to the amount of taxes re- 
ceived from national banks during the last 
fiscal year. 

Mr. ALLISON. I move that the commnu- | 
nication be referred to the Committee of Ways 
and Means, and printed. 

Mr. RANDALL. I move asan amendment 
that it be referred to the Committee on Bank- 
ing and Currency. It appropriately belongs 
to that committee. 

The amendment was disagreed to. 

Mr. ALLIsoN’s motion was agreed to. 


LAND GRANTS TO SOUTHERN RAILROADS. 


Mr. JULIAN, by unanimous consent, re- 
ported back from the Committee on Public 
Lands a bill to declare forfeited to the United 
States certain lands granted to aid in the con- 
struction of railroads in the States of Alabama, 
Mississippi, Louisiana, and Florida, and for | 


| other purposes, and moved that it be recom- 


mitted to the Committee on Public Lands, and 
rinted. 

Mr. WASHBURNE, of Illinois. I wish the 
committee would extend the bill still further, 
so as to include all the States. I think it is 
time to stop this thing. | 

Mr. JuLIan’s motion was agreed to. 


WITHDRAWAL OF PAPERS. | 


On motion of Mr. BROOKS, leave was | 
granted for the withdrawal from the files of | 
the House of the papers in the ease of Mrs. | 
General Smith. 

THE CURRENCY. 

Mr. HUBBARD, of West Virginia, by unan- 
imous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed to: 

Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expediency 
of so amending the act entitled ‘An act to provide a 
national currency secured by a pledge of United 
States bonds and to provide for the circulation and 


redemption thereof,” as to extend its advantages to | 
all persons who will comply with its previsions, and ' 


| 
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to restrict the issuing of bank notes to any bank to 
an amount not exceeding two thirds of its capital 
stock, and that they have power to report by bill or 
otherwise. 


PACIFIC RAILROAD. 

Mr. PRICE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be 
directed to communicate to this House a copy of his 
communication, referred to in his last.annual report, 
touching the right of the central branch of the Union 

acific Railroad Company to construct their line of 
road from its intersection with the vacated line of 
the Union Pacific Railway Company, eastern divis- 
ion, and along such vacated route to the one hun- 
dredth meridian of longitude, and to receive there- 
for a subsidy in lands and bonds; also a copy of his 
decision on the right of the San Francisco and San 
José Railroad Company to lands and bonds by rea- 
son of the construction of their road. 


THE VOTE ON IMPEACILMENT, 


Mr. BARNES. I desire to ask the unani- 
mous consent of the House to record my vote 
against impeachment on the vote taken on 
Saturday. 

The SPEAKER, That would require a sus 
pension of the rules, 

Mr. BARNES. 
rules, 

Mr. WOOD. 
vote. 

Mr. WASHBURNE, of Illinois. 
proposition be received? 

The SPEAKER. 
the rules. 

Mr. WASHBURNE, of Illinois. I would 
like to have the rule on the subject read. 

The SPEAKER. That rule can be sus 
pended as well as all others. 

Mr. BARNES. I have here a list of several 
gentlemen who desire to record their vote. 

Mr. ELDRIDGE. I move to amend the 
proposition so as to allow all gentlemen who 
have not voted on that question, and who are 
present, to record their votes. 

The SPEAKER. The Clerk will read the 
29th rule. 

The Clerk read the rule, as follows: 

**No member shall vote on any question in the 
event of which be is immediately and particularly 
interested, or in any case where he was not within 
the bar of the House when the question was put. 
And when any member shall ask leave to vote, the 
Speaker shall propound to him the question: ‘Were 
you within the bar before the last name on the roll 
was called?’ and if he shall answer in the negative 
the Speaker shall not further entertain the request of 
such member to vote: Provided, however, that any 
member who was absent by leave of the House may 
vote at any time before the result is announced.” 

Mr. WASHBURNE, of Illinois. If this 
proposition shall be received, that rule is a per- 
fect nullity, because any gentleman can come 
in on Monday and move to suspend the rules to 
allow him to vote. I think we should put a 
stop to that practice. 

Mr. ELDRIDGE. I move to amend the 
proposition of the gentleman from New York 
| Mr. Barnes] so that all may be allowed to vote 
who were absent on Saturday. 

Mr. BARNES. I accept the amendment. 

The question was upon the motion of Mr. 


[ move a suspension of the 
I desire also to record my 
Can that 


Only by a suspension of 


Barnes, as modified, to suspend the rules. 


Mr. ELDRIDGE. 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 89, nays 50, not 
voting 48; as follows: 


YEAS—Messrs. Adams, Archer, James M. Ashley, 
Axtell, Baker, Banks, Barnes, Barnum, Beck, Bing- 
ham, Blair, Boutwell, Boyer, Bromwell, Broomall, 

jurr, Cary, Chanler, Coburn, Cook, Cullom, Dixon, 
Donnelly, Driggs, Eckley, Eldridge, Farnsworth, 
Ferry, Fields, Garfield, Getz, Glossbrenner, Golladay, 
Gravely, Grover, Haight, Hamilton, Holman, no - 
kins, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Humphrey, Ingersoll, Jenekes, Johnson, 
Jones, Julian, Kerr, Knett, Koontz, George V. Law- 
rence, William Lawrence, Loan, Mallory, Marshall, 
Maynard, MeClurg, Morgan, Mungen, Niblack, 
Nicholson, O’Neill, Orth, Paine, Peters, Poland, 
Polsley, Price, Prtyn, Randall, Robinson, Ross, 
Sawyer, Shanks, citgreaves, Spalding, Stewart, 


Upon that motion I ask 


Taber, Trimble, Trowbridge, Van Auken, Robert T. 
Van Horn, Van Trump, Van Wyck, Henry D. Wash- 
burn, William B. Washburn, Thomas Williams, Win- 
dom, and Wood—89. 

NAYS—Messrs. Allison, Ames, Arnell, Delos RB. 
Ashley, Bailey, Baldwin, Beaman, Benjamin, Benton, 


aw 
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Rockland, Cake, Reader W. Clarke, Sidney Clarks, 
» y u 


ebb, Dodge, Ela, Ferriss, Hawkins, Ilig al- 
burd, Hunter, Judd, Kelley, Kelecy, Keteham, Lailin, 
4 


Jincolp, Logan, Loughridge, McCarthy, Mercur, 


Mullins, Myers, Nunn, Perham, Pike, Plants, 
Schenck, Starkweather, Aaron F. Stevens, Stokes, 
Upson, Van Aernam, Cadwalader ©, Washburn, 
Kiihu B. Washburne, Welker, William Williams, 


James F, Wilson, Jobo T. Wilson, and Woodward—50, | 


NOT VO'TLNG— Messrs. Anderson, Blaine, Brooka, 
Butler, Churchill, Cornell, Covode, Dawes, Eggleston, 
Hiiot, Finney, Fox, Griswold, Halsey, Harding, mii, 
Hooper, Richard D, Hubbard, Kitchen, Lynch, Mar- 
vin, MeCullough, Milier, Moore, Moorhead, Morrell, 
Morrissey, Newcomb, Phelps, Pile, Pomeroy, Raum, 
Robertson, Scofield, Selye, Shellabarger, 
Thaddeus Stevens, Stone, Taffe, Taylor 
Twichell, Burt Van Horn, Ward, Stephen PF. Wilson, 
und Woodbridge—48. 


Swith, | 
Thomas, | 


| 


THE CONGRESSION 
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|| be now put upon its passage. 
| that it is precisely like a bill that was passed | 


So the rules were not suspended, two thirds | 


not voting in the affirmative. 

Mr. ELDRIDGE. I ask leave for the gen- 
tleman from Ohio [Mr. Van Trump] to print 
some remarks he has prepared upon the sub- 
ject of impeachment; they relate only to the 
constitutional question involved in that sub- 
ject. 

Mr. BROOMALL and others objected. 

COTTON TAX. 


Mr. CARY. I ask unanimous consent to 
withdraw sundry petitions in relation to the 
repeal of the tax on cotton, which I presented 
the other day and had referred to the Com- 
mittee of Ways and Means. Lask this for the 
purpose of having the same presented in the 
Senate, where the bill relating to that subject 
is now pending. 

No objection was made, and leave was accord- 
ingly granted. 

SUPPLIES OF NAVAL TIMBER. 


Mr. CHANLER, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be, and 
hereby is, directed to furnish to this Llouse at an 
early day tabular statements of the amount and 
value of seasoned timber fit for building vessels of 
war now stored in each of the dock-yards and navy- 
yards of the United States. 

Also, to inform this House by a similar statement, 
of the amount and value of green timber which has 
been bought by the Navy Department for the con- 
struction of vessels of war, and for other purposes, 
during each year from 1860 up to date, 


Mr. SPALDING. I move that the House 
now proceed to the business on the Speaker's 
table. 

The motion was agreed to. 

REPAIRS OF PRESIDENT’S MOUSE. 

The first business on the Speaker's table 

was the following resolution of the Senate : 


Resolved, That the joint committee on the part of 
the Senate appointed at the last session to examine 
accounts for repairs of Exeeutive Mansion, consist- 
ing of Mr. Hakutan and Mr. Norron, be, and they 
are hereby, reappointed. 


Mr. SPALDING. TI move that the Speaker 
be directed to appoint the committee on the 
part of the House. 

The motion was agreed to. 

The SPEAKER accordingly appointed as 
said committee on the part of the House 
Messrs. SpaupinG, Beaman, and GLossprey- 
NER, being the committee of last session. 


PAY OF CONGRESSIONAL OFFICERS. 
The next business on the Speaker's table 


was the following resolution of the Senate: 


Resolved, That the joint committee on the part of 
the Senate appointed at the last session to revise and 
fix eae of the officers of the two Houses, consist- 
ing of Mr. Fessenpen, Mr. SHerMAn, and Mr. Buck a- 
LEW, be, and they are hereby, reappointed. 


Mr. WASHBURNE, of Illinois. I move 
that a committee on this subject on the part of 
the House be appointed. 

The motion was agreed to. 

The SPEAKER accordingly appointed 
Messrs. Woopsripcr, Ecxiey, and McCut- 
.0UGH as the committee on the part of the 
House, being the committee of last session. 

QUOKUM OF SUPREMB COURT. 

The next business on the Speaker's table 
was Senate bill No. 163, being ‘‘An act deciar- 
ing what shall constitute a quoram of the 
Supreme Court;"’ which was taken frem the 


table, read a first and second time, and referred 
to the Committee on the Judiciary. 


The next business on the Speaker’s table | 
was Senate bill No. 141, being ** An act for the 
further security of equal rights in the District 
of Columbia ;’” which was taken from the table | 
and read a first and second time. 

Mr. WILSON, of Iowa. I ask that this bill | 
I am informed 


by the House at the last session. 


The question was upon ordering the bill to | 


be read a third time. 

Mr. HOLMAN. 
the bill in full. 

The bill, which was read at length, provides 
that the word ‘‘white’’ wherever it occurs in 
the laws relating to the District of Columbia or 
in the charter or ordinances of the cities of 
Washington or Georgetown, and operates as a 


I call for the reporting of 


| limitation on the right of any elector to hold 


any office or to be selected and to serve as a 
juror, be repealed; and it is declared unlawful 


for any person or officer to enforce or attempt 
' to enforce such limitation after the passage of 


| 


this act. 

Mr. WILSON, of Iowa. This bill is in the 
precise language of one which was passed by 
the House at the last session, and therefore | 
have asked that it be put at once on its passage. 
I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 


| tion thereof the bill was ordered to a third read- 


| ing, and read the third time. 


The question then recurred on the passage 
of the bill. 

Mr. WILSON, of Iowa. 
vious question. 

The previous question was seconded, and the 


I call for the pre- 


| main question ordered. 


Mr. ELDRIDGE. lIcall for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 105, nays 38, not vot- 
ing 44; as follows: 

Y EAS—Messrs. Allison, Ames, Arnell, James M. 


Ashicy, Bailey, Baker, Baldwin, Banks, Beaman,Ben- 
jamin, Benton, Bingham, Blaine, Boutwell, Brom- 


| well, Broomall, Buckland, Butler, Churehill, Reader 


W. Clarke, Cobb, Coburn, Cook, Cullom, Dawes, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Ficlds, Gar- 
field, Halsey, Hamilton, Harding, Hawkins, Holman, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Keiley, 
Kelsey, Ketcham, Koontz, Laflin, William Lawrence, 
Lineoin, Logan, Loughridge, Lynch, Maynard, Me- 


| Clurg, Mereur, Moorhead, Mullins, Myers, Newcomb, 


Nunn, O’Neill, Orth, Paine, Perham, Peters, Pike, 
Plants, Poland, Polsley, Price, Robertson, Sawyer, 
Sehenck, Shanks, Smith, Starkweather, Aaron IF. 
Stevens, Thaddeus Stevens, Stewart, Stokes, Thomas, 








Trimble, ‘Trowbridge, Upson, Van Aernam, Robert 'T. 
Van Horn, Cadwalader C. Washburn, Wenry Db. 
Washburn, William B. Washburn, Welker, ‘Thomas 
Williams, William Williams, James I’, Wilson, Joun 
T. Wilson, and Windom—105. 

NAYS—Messis. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Getz, 
Glossbrenner, Golladay, Grover, Haight, Richard D. 
Hubbard, Humphrey, Johnson, Jones, Kerr, Knott, 
Mallory, Marshall, Morgan, Mungen, Niblack, 
Nicholson, Phelps, Prayn, Randall, Robinson, Ross, 


| Sitereaves, Taber, Van Auken, Van Trump, Wood, 
|' and Woodward—38. 


NOT VOTING—Messrs. Anderson, Delos R. Ash- 


| ley, Barnum, Blair, Cake, Cary, Sidney Clarke, Cor- 


nell, Covode, Finney, Fox, Gravely, Griswold, Hill. 
Higby, Hotchkiss, Asahel W. Hubbard, Kitchen, 
George V. Lawrence, Loan, Marvin, McCarthy, Mc- 
Cullough, Miller, Moore, Morrell, Morrissey, Pile, 
Pomeroy, Raum, Scofield, Selye, Shellabarger, Spald- 
ing, Stone, ‘Laffe, Taylor, Twichell, Burt Van Horn, 
Van Wyck, Ward, Elihu B. Washburne, Stephen F. 
Wilson, and Woodbridge—44, , 


So the bill was passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TRIAL OF ALBERT M. D. C, LUSK, 


Mr. WILSON, of Iowa, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to. 


Resolved, That the President be requested to com- 
municate to this House, if not incompatible with the 
public interest, i 
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REVENUE AND EXPENDITURES. 
Mr. HOOPER, of Massachusetts. 


unanimous consent to offer a a in _ 
to occupy not more than ten minutes, petbeh 
not more than five, in explaining my ae 
for offering it. The resolution, which i 
already been read to the House, is as follows: 


Resolved, That in the opinion of this House » 
amount of revenue annually collected by ¢ ® the 
should not exceed $300,000,000; that the Gonnkation 
of Ways and Means be instructed to report q bil 
modifying internal taxation as to reduce the... 
enue from internal taxes and the tariff © Fer. 


sum not exceeding $500,000,000; and that hago 8 


mittee on Appropriations be instructed not to exons 
that amount, including the interest on the pubi,, 
debt, in the appropriations reported to the Home. 

The SPEAKER. Does the gentleman jy 
troduce it for the purpose of action now? 

Mr. HOOPER, of Massachusetts, | will 
make a few remarks and leave it to the aco 
of the House. 

Mr. ELDRIDGE. = T have a resolution op 
the same subject which I should like to hare 
read and considered by the House at this timo 

Mr. BROOKS. Ido not know that there 
will be any objection to the gentleman from 
Massachusetts being heard. 

Mr. PRUYN. I have no objection, pro. 
vided some person on this side of the House js 
allowed to speak in reply for ten minutes, 

TheSPEAKER. Does the gentleman object? 

Mr. PRUYN. Ido not. If the gentleman 
is heard some one on this side ought to be heard 
in reply. 

Mr. HOOPER, of Massachusetts. I move to 
suspend the rules so that I may have the priv. 
ilege of addressing the House for ten minutes, 

The motion was agreed to. 


Mr. HOOPER, of: Massachusetts. Mr. 
Speaker, it has always been considered that 
this House held the purse-strings of the nation 
and should determine the amount of money 
that the people be called upon to furnish 
for the use of the Government, as well as the 
mode in which it should be furnished. Upon 
this theory the practice is based of originating 
all money bills in the House of Represeuta- 
tives. 

During the recent war of the rebellion Con- 
gress was necessarily obliged to depend on 
the Departments for information as to the 
amount of money that would be required by 
the Government. But the time has now returned 
when it becomes the duty of this House to 
judge and determine the amount of money that 
should be required for the purposes of the 
Government. With the assistance of the abe 
reports from the several Departments whic! 
have been laid before the House there can be 
no difficulty in possessing all the information 
to form a just conclusion in regard to the 
amount that should be drawn by taxation from 
the people. 

The first effective step to keep down tue 
expenditures of the Government and to secutt 
an e@onomical administration is to limit te 
revenues to the sum required for that purpos*: 
and never was this more important than at's 
time, when the industrial interests of the cout 
try are oppressed almost beyond precedence 
by the continuance of those heavy burdens ut 
taxation which they cheerfully bore while the 
war rendered them necessary, but which the 
people now claim to be no longer necess¥y- 

It appears by the report of the Secretary 
the Treasury that the revenue forthe yeat * 
ing 30th June, 1867, was $490,000,000, ane 
estimates the revenue for the year ending — 
June, 1868, at $417,000,000, and for the . 
ending 30th June, 1869, $381,000,000., of 
expenditures for 1867 were $346,000,000, 0 
are estimated for 1868 at $393,000,000, an’ 
1869 at $372,000,000. The Secretary 0! 
‘Treasury adds, however, that he 1s hopetu! 

“That Congress will take means to largely redaet 


expenditures in all branches of the service © that 
steady reduction of the debt may be conua 
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——— ipa a se 
-axesmay be reduced $100,000,000 without re- |! 
asine the whole revenue below $300,000,000. | 


It seems to me that Congress should have 
’ othing to do with the estimates for future 
“xpenditures, and should, as the Seerctary 
neg, take measures to largely reduce ex- 
senditures in all branches of the service; but 
think it should be done for the purpose of 
vclieving the people from a portion of the heavy 
axation Which now weighs down the industry 
of the country and not for an immediate reduc 
son of the public debt. , 
"The only way to secure economy in the ex- 
nenditures is to diminish the supplies, and in 
} ving that the heavy burden of taxation which 
. now weighing upon the people will be light- 
ened. The best way to increase the money im 
«ireulation is to diminish the amount exacted 
fom the people; by taking off $50,000,000 
fom the taxes that much is left in the posses- 
sion of the people, which they can use for 
other purposes. i 4 

I now demand the previous question on the | 
resolution. 

Mr. BAKER. IL will first ask the gentleman | 
a question. It avises out of the construction 
of the sentence, ‘‘in the opinion of the House 
the amount of revenue annually collected by 
taxation should not exceed $300,000,000,’’ and 
tisresolved that **the Committee of Ways and 
\eans be instructed to report a bill so modify- | 
ing internal taxation as to reduce the revenue | 
from internal taxation to $300,000,000."’ I | 
suggest it be amended sq as to read ‘‘a sum 
not exceeding $300,000,000, ”’ 

Mr. HOOPER, of Massachusetts. I think 
that is the reading of the resolution now. 

Mr. BAKER. I think not. 

Mr. HOOPER, of Massachusetts. I accept 
the modification. 

Mr. ELDRIDGE. 
amendment: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of abol- 
ishing all internal taxes except on the articles of 
whisky and tobacco, and of readjusting the tariff on 


the basis of revenue alone, and that said committee 
report thereon by bill or otherwise. 


The SPEAKER. If the rules be suspended 
that ean then be offered as an amendment. 

Mr. ALLISON. I discover the gentleman 
froma Massachusetts instructs the Committee 
of \Vays and Means to reduce the internal tax- 
ation to $300,000,000. Why not modify it so | 
#8 to include the tariff as well? 
to that sum. 


Reduce both 
Mr. HOOPER, of Massachusetts. My par- 
| 


I propose the following 





ticular object is to reduce the internal taxation, 
but it does not exclude the object the gentle- 
man has in view. I move to suspend the rules 
to enable me to introduce the resolution. 

Mr, STEVENS, of Pennsylvania. Would it 
not be convenient for the gentleman to specify 
‘te expenses to which it should be applied— 
how much for each item? 

Mr. HOOPER, of Massachusetts. I propose 
0 leave it to the Committee on Appropriations, 
of which the gentleman is chairman, in whom 
have great confidence. 
e rules were not suspended. 
LAND OFFICE REPORT. 

\ TAT r . } 
Mr. DONNELLY. I ask unanimous con- 
sent to introduce the following resolution: 


of oloed, That with a view to the encouragement | 
;Nération and the more rapid settlement of the | 


THE CONGRESSIONAL GLOBE. 


ing an increase of pensions to the widows of deceased 
soldiers, for children under sixteen by their former | 
husbands, as long as they provide for the same. 


Objection was made. 

MARINE TORTS. | 

Mr. NIBLACK. I ask unanimous consent 

to introduce the following preamble and reso- 
lution: 

Whereas it has recently been decided by the Su- 


| preme Court of the United States that the State stat 


} utes attem) ting to confer jurisdiction on State courts 


| against the same, and to report by bill or otherwise. 








abi lands of the United States the Committee on | 


diengy quds be instructed to inquire into the expe- 
Cotumisgie eating an abstract of the report of the | 
thecommeuer Of the General Land Office, made at 
to he wmencement of the present session of Congress 
* Printed and distributed through the consuls o 
| 


‘ne United Stat 
ay apply then a Europe to all such persons as 


~ WASHBURNE, of Illinois. _I object. 


® objection was subsequently withdrawn, 


® resolution was adopted. 
INCREASE OF PENSIONS. 


— WASHBURN, of Indiana. Iask unan- 


lion meen to introduce the following reso- 


R 
piterolved, That the Committe 


and th 


} 
' 
eon Invalid Pensions } 
i 


fo inquire into the expediency ofallow- 
40m Coxe. 2p Sxss.—No. 7. 


| against such vessels for marine torts and on marine || 


| introduce the following joint resolution: 


| same as a joint resolution that was referred 


|| reference. 


byiproceedings strictly iarem. against vessels of twenty 
tons or more burden, employed in commerce and 
navigation between certain ports and places in dif- | 
ferent States. are void; and whereas by reason of | 
the great distance between the ports of many of the 

States and the places in which the district courts of || 
the United States for the respective districts are held || 
a large proportion of persons having elaims in rights |! 
of action against lost vessels from marine torts or | 


| Inarine contracts are left without any practical or } 
' 


adequateremedy: Therefore, a 
Resolved, That the Committee on the Judiciary be | 


| instructed to inquire what legislation is necessary to || 


afford persons thus having claims or rights of action || 


eontracts convenient, speedy, and adequate remedies || 


Mr. PILE. 1 object, unless the resolution 
is modified so as to read ‘‘ to inquire into the 
expediency.”’ 

Mr. NIBLACK. It is simply ‘‘ what legis- 
lation is necessury ;’’ that is all it amounts to. 

Mr. PILE. [ do not so understand it. 

Mr. NIBLACK. I will modify it so as to 
read ‘‘ what legislation, if any, is necessary.”’ 

Mr. PILE. I prefer the other form. 

Mr. NIBLACK. Well, 1 will modify it as 
the gentleman suggests. 

The resolution, as modified, was adopted. 


POSTAL CON VENTLONS. 


Mr. BANKS. 


I ask unanimous consent to 





Resolved by the Senate and House of Representatives, 
d&c., That the Secretary of State be authorized and 
directed to;causethe several postal conventions made 
with foreign countries underthe provisions of the act 
of March 3, 1851, or which may hereafter be made, to 
be published in the same manner and upon the same 
terms asis prescribed for the publication of the trea- 
ties and lawsof the United States. 


Mr. LAFLIN. I suggest to the gentleman 
from Massachusetts that this is in terms the 


this morning to the Committee on Printing. 
I think this should be referred to that com- 
mittee. 

Mr. BANKS. I have no objection to its 





The joint resolution was read a first and sec- 
ond time, and referred to the Committee on | 
Printing. 


CHANGE OF REFERENCE. 

On motion of Mr. SCHENCK, by unani- 
mous consent, from the Committee of Ways 
and Means, that committee was discharged 
from the consideration of House bill No. 39, 
to authorize the Commissioner of Internal Rev- 
enue to adjust the accounts of Mark Howard; 
and the same was referred to the Committee 
of Claims. 

Also, from the consideration of a letter from 
the Secretary of War ad interim, transmitting 
a draft of a joint resolution explanatory of 
certain acts relating to the armory and arsenal 
at Rock Islawd, Illinois; and the same was 
referred tv tae Committee on Military Affairs. || 

Also, irom the consideration of a joint res- || 
olution and petition for the relief of John 
Sedgwick, collector of revenue ; which was re- 
ferred to the Committee of Claims. 

Also, from the consideration of supplement- 
ary estimates of General U. S. Grant for mil- 
itary services ; and the same was referred tothe 
Committee on Appropriations. 

Also, from the consideration of the petition 
of the mechanics of the Quartermaster Gen- | 
eral’s department in relation to twenty per | 
cent, additional compensation; and the same 
was referred to the Committee on Appropria- | 
tions. 





CAPTURE OF JEFFERSON DAVIS, 
Mr. PAINE, by unanimous consent, intro; 


duced a bill to provide for the distribution of |, 


the reward offered by the President for the |: 


97 
capture of Jefferson Davis; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

SAUGATUCK HARBOR. 

Mr. UPSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

_ Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of umprev~ 
ing Saugatuck barbor, at the mouth of the Kalama- 


z00 river, in the State of Michigan, and of making 
an appropriation for that purpose, and to report by 


bill or otherwise, 


PUBLIC LANDS, 
Mr. JULIAN. [desire to offer the following 


| resolution: 


Resolved, That in order to earry into full and com- 
plete effect the spirit and policy of the preemption 
and homestead laws of the United States the turther 
sale of the agricultural public lands ought to be pro- 
hibited by law, and that all proposed grants of land 
to aid in the construction of railroads, or for other 
special objects, should be carefully scrutinized and 
rigidly subordinated to the paramount purpose of 
securing hom. | for the landless poor, the actual set- 


|| tlement and tillage of the public domain, and the 


consequent increase of the national wealth. 
Mr. JULIAN. 1 wish to submit some 
remarks on this resolution. 
The SPEAKER, Debate arising on the 
resolution, it goes over. 
DEPARTMENT OF AGRICULTURE. 


Mr. TROWBRIDGE. | offer the following 


| resolution: 


Resolved, That the Commissioner of Agriculture 
be instructed to report to this House the present eon- 
dition of the Department of Agriculture and what 
legislation is necessary to enable him to so reorgan- 


| ize that Department as to place it on a footing com- 
| mensurate with the vast interest committed to its 
| charge. 


Mr. GARFIELD. If the gentleman from 
Michigan will allow me to make one sugzges- 
tion in regard to the resolution he hag offered, 
I wish to state a fact to the House. There 
is lying to-day at the Department of Public 
Printing a pile of unbound volumes of the 
Agricultural Report for the year 1866, which 
pile would weigh two hundred and ten tons, 
and the covers are not yet on. It would take 
a train of two hundred and ten Army wagons, 
each carrying a ton load, to take away that 
vile of books now lying there, probably to the 
imminent danger of the breaking down of the 
building and the destruction of life; at least 
it is so alleged. 

Now, this isone of the many places where it 
seems to me this Congress ought at once to 
lay its hands upon the expenditures of the Gov- 
ernment, and | trust that the Commissioner of 
Agriculture and the committee on that subject 
will make a very thorough work of reducing 


| the expenses without impairing the efficiency 


of this most important department of the Gov- 
ernment. 

Mr. ROSS. I object to further debate. 

Mr. DAWES. I hope the committee will 
not forget the enormous expenditure on the new 


| building up here in the Smithsonian grounds, 


The SPEAKER. Debate is notin order. 
The resolution was adopted. 
PAY OF DEPUTY COLLECTORS AND ASSESSORS. 


Mr. HOPKINS, by unanimous «consent, sub- 
mitted the following resolution; which was 


|| read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to inform the House the names of such 
deputy collectors and assistant assessors under the 
internal revenue laws as have been required by law 
to discharge the duties of collectors and assessors in 
the several districts without being appointed in the 
usual way; the length of time each has so discharged 
said duties, and theamount of compensation received 
by each while a assessor or collector, and the 
amount they would have been entitled to receive had 
they discharged the duties of said otfices by virtue of 
appointments in the usual manner. 


AMENDMENT OF PENSION LAWS. 
Mr. HOPKINS also, by unanimous consent, 


| submitted the following resolution ; which was 


read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be instructed to inquire ipto the expediency of so 
amending the pension laws as to embrace the cases 0 
death of all Union soldiers who died or were killed 
while on furlough or absent from their commands by 
authority of the proper officer er officers. 


then 
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LEAVE OF ABSENCE. ’ 
On motion of Mr. NEWCOMB, leave of 


absence for an indefinite time was granted to 


Mr. GraveLy on account of sickness. 


SUPPLY OF ARMS TO LOYAL CITIZENS. 
Mr. MUNGEN. Task the unanimous con- | 
ent of the [louse to offer the following pre- 
amble and resolution: 


Whereas on the second page of the pamphlet en- 
titled “* Reportof the Second Auditor of the Treasury, 
December 2, 1867,” there appears an item of expen - 
iture of several hundred dollars on account of “bup- 
plying arms and munitions of war to loyal citizens in 
revolted States :"’ Therefore, 

Be ut resolved by the House of Representatives of the 
United States, That the Secretary of the Treasury be 
instructed to report forthwith to this Llouse the facts 
connected with this expenditure; who such loyal 
citizens were; the evidence of their loyalty; whether , 
they were white or colored; and the name of the 
State or States which were in revolt when such ex- | 
penditure was made, | 

} 
| 
} 


Mr. MAYNARD. I object. 
LEAKAGE INDICATOR, 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to; 

Resolved, That the Committee on Commerce be | 
instructed to inquire into the propricty and expe- 
dieney of requiring all American steam and sail ves- 
sels to provide themselves with some alarm gauge | 
or indicator of leakage or water in the hold of said 
vessel during any trip made with passengers on 
board. 

And then, on motion of Mr. HOLMAN, (at 
three o'clock and forty minutes p. m.,) the 
llouse adjourned. 

PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees ; 

By Mr. AXTELL: The petition of J. M. 
Hogan, for relief for losses on the plains from 
Indian depredations. 

By Mr. BROOMALL: The petition of 
Charles B. Tanner, late first lieutenant of United 
States volunteers, asking payment for military 
services rendered after the date of his com- | 
inission and before its reception by him, 

By Mr. BUCKLAND: The petition of 
ITenry K. Uulburt, private seventy-second 
regiment Ohio volunteer infantry, for relief. 

3y Mr. EGGLESTON: The report of the 
commissions (appointed by the Governor of 
the State of Ohio) on the claims caused by the 
raid of John Morgan through said State. 

By Mr. FARNSWORTH: The memorial of 
Moses B. Bliss, for the adoption of his system 
of measures, weights, and coins. 

By Mr. GOLLADAY: The petition of trus- 
tees of the Southern College, Bowling Green, 
Kentucky, for relief. 

By Mr. HOOPER, of Massachusetts: The 
petition of New England manufacturers of 
cheroots and short sixes to reduce the internal 
tax on cheap cigars. 

By Mr. HUBBARD, of West Virginia: The | 
memorial of Isaac D. Winters, William H. 
Riggs, and others, asking the passage of a joint 
resolution explanatory of the thirteenth section 
of the act of July 28, 1866. 

By Mr. KELLEY; The petition of manufac- 
turers, throwsters, dyers, and others, interested 








ing the repeal of the five percent. tax levied on 
their industry by the revenue law and suggest- 
ing the resort to tax on sales to be-collected by 
stamps. 

By Mr. MARVIN: The petition and addi- 
tional papers in the ease of Herman J. Ehle, of 
Canajoharie, New York, heretofore referred. 

By Mr. PERHAM: The memorial of Mrs. 
Susan Ten Eyck Williamson, for pension. 

By Mr. PHELPS: The memorial of Jacob 
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| Also, the petition of Mary E. Stone, widow 








| 
| 
in the silk trade at Paterson, New Jersey, ask- 


| Department, be covere 





, 


of Richard I’. Stone, deceased, formerly cor- 
poral of company F fourth regiment New Jer- 
sey volunteers, afterward clerk in the ordnance |! 
department, who was killed by the explosion | 
of an ordnance boat, for pension. 

By Mr. SCHENCK: The petition of Abner || 
Johnson, as father of James Johnson, praying 
for a pension. | 

Also, the petition of D. McCarthy, of Ohio, 
praying that brandy distilled from rhubarb 
may be put on the same footing of exemption 
as brandy distilled from grapes within the 
United States. 

By Mr. WILSON, of Ohio: The petition of 
Adam Carrell, of Gallipolis, Ohio, asking for 
a pension on account of disability incurred in 


} 
} 


|| the secret service of the United States during 


the rebellion. 





IN SENATE. 
Turspay, December 10, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
‘lhe Journal of yesterday was read and 
approved, 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 


| a resolution of the Senate of the 6th instant, 
information in relation to the appointment of 


IXdmund Cooper as acting Assistant Secretary 
of the Treasury; which was referred to the 
Committee on Finance, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. MORGAN. I present a memorial of 
the Chamber of Commerce of the State of New 
York on the subject of a return to specie pay- 
ments. The memorial is accompanied by a 
carefully compiled statement exhibiting the 
lowest and highest premium on gold compared 


|| with the lowest and highest prices of several 


of the leading United States stocks for each 
month in the years 1864, 1865, 1866, and up 
to November 20, 1867. As these tables are 
of considerable value, I move that the memo- 
rial be printed and referred to the Committee 
on linance. 

The PRESIDENT pro tempore. The motion 
to print will go to the Committee on Printing 
under the rule, and the memorial will be 
referred to the Committee on Tinance. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the joint reso- | 
lution (H. R. No. 19) directing that certain | 
moneys now in the hands of the United States 
‘Treasurer, as special agent for the Treasury 
by warrant into the 
United States Treasury, reported it without 
amendment. 

Mr. CRAGIN, from the Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred the resolution of 
the 25th ultimo for the payment of the salaries 
now due the clerks of committees and special 
messengers and pages retained during the 
recess, reported it without amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 141) 
for the further security of equal rights in the | 
District of Columbia. 

The message also announced that the House 
had concurred with the Senate in the reap- 
pointment of the joint committee to examine 
accounts for repairs to the Executive Mansion, 


Brandt, jr., of Baltimoré, Maryland, president || and appointed Mr. R. P. SratpryG of Ohio, 


of Powhatan Steamboat Company, for payment 


Mr. F. ©. Beaman of Michigan, and Mr. A. J. 


of balanee due for the loss and hire of their || GLossprenner of Pennsylvania, the committee 
steamboat Pocahontas, impressed into the mili- || on Its part. 


tary service of the United States. 
y Mr. MYERS: The petition of David B. 
Champion, late private of company A one hun- | 





dred aad eighty-Gfth regiment Pennsylvania } 
1 t pointed Mr. F. E. Woopsrivce of Vermont, 


volunteers, for back pension. 


The message further announced that the 
House had concurred in the appointment of a 
joint committee to revise and fix the pay of 
the oflicers of the two Houses, and had ap- 
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— te 


—<—<—= =e 
Mr. E. R. Ecxxey of Ohio, and Mr. H, McCr 

Loven of Maryland, the committee on its ~o 

' POST OFFICE REPORT. 

Mr. RAMSEY. 


I offer the following rego. 


|| lution, and ask for its present consideration - 


Resolved, That five hundred extra copies , 


| report of the Postmaster General be Printed = the 


use of the Post Office Department. or the 


There ere not sufficient for cirey} 
among the various post offices of the eo: 
as now allowed by law. 

The PRESIDENT pro tempore. The roe 
lution will go to the Committee on Printing 
under the rules. "8 


MILEAGE OF SENATOR RIDDLE, 
Mr. RAMSEY. I offer a resolution: 


Resolved, That the Secretary of the Sp 
instructed to pay to Mrs. Margaret Riddle, wrac’ 
of the late Hon, George Reed Riddle, late ons ~ 
from the State of Delaware, the mileage to which tig 
Senator would have been entitled at the commer = 
ment of the present session of Congress, Tr 


The PRESIDENT pro tempore. Does thp 
Senator ask for its present consideration? 

Mr. RAMSEY. Yes, sir. 

Mr. GRIMES. It must go to the Commit. 
tee to Audit and Control our Contingent Ex. 
penses, under the rule of the Senate. 

‘The PRESIDENT pro tempore. It will yo 
to that committee under the rule. x 


UNION PACIFIC RAILROAD AND BRANCIIEs. 
Mr. HOWARD submitted the following res. 


olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be re- 
= to furnish to the Senate a statement setting 
orth— 

first, The amount of United States bonds issued 
to the Union Pacifie Railroad Company and its 
branches, including the Central Pacific Railroad 
Company, under the act of 1862 and the amendments 
thereto, the dates at which the same wercissued, the 
company to which they were delivered, and the see- 
tions of road in respect to which they were granted, 

Second, The account between the United States and 
said company and each of the said branches, inciud- 
ing thg Central Pacific Company, setting forth the 
amount of interest paid by the United States on such 
bonds and the amount of interest repaid to the United 
States by said company and each of said branches, 
including the Central Pacific Company, and the mode 
of repayment, whether incash or the transmission of 
Siepacdicns and transportation of the mail and sup- 
plies, as provided by the charter. 

Third. The length of the line an each road already 
completed and accepted, designating the locality. 


AMERICAN AND BRITISH CLAIMS. 
Mr. SUMNER. I offer a resolution, which 


is in the nature of a supplement to a resolu 
tion adopted by the Senate a few days ago ou 
my motion, and | asi for its present cou 
sideration : 

Resolved, That in answering the resolution of 
Senate of the 4th instant, calling for correspond: nee 
relative to claims against Great Britain, the Pres\- 
dent of the United States be requested, if companiie 
with the public interest, to furnish a copy of all the 
correspondence and other papers, not hitherto pud- 


ation 


} tow 
ihtry, 
’ 


the 


| lished in this country, touching the recognition 0! 


g of 


belligerent rights by that Power at the beginning 


| the late rebellion, and also tonebing the depreda- 


tions on the commerce of the United States by - 
Alabama and other vessels, built, armed, equipped, 


| and manned in Great Britain; and that, if conve 
nient, he cause the Secretary of State to prepare am 


index to all correspondence and documents on these 
subjects. 

The resolution was considered by unanimous 
consent, and agreed to. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained; leave to introduce a jon 
resolution (S. lt. No. 73) for the relief of the 
Columbia ‘lurnpike Company, for use : , 
occupation of their road during the late rebe! 
lion; which was read twice by its title, an 
referred to the Committee on Claims. 

Mr. HARLAN asked, and by amine 
consent obtained, leave to introduce a bi t 
No. 177) regulating the rights of poet... 
married women in the District of Colum mi 
which was read twice by its title, and ee 
to the Committee on the District of Colum! a 

Mr. WILSON, in pursuance of, ea ae 
notice, asked and obtained leave to — - 
a bill (S. No. 178) to remove the disabi ity 


certain citizens of Alabama; which was 
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all diciary, and ordered to be printed. 
Mr. WILSON also asked. and by unanimous 
‘agent obtained, leave to introduce a bill (S. 
No, 179) to facilitate the settlement of the 
-gants of disbursing Officers ; which was read 
ice by its title, referred to the Committee on 
\ilitary Affairs and the Militia, and ordered to 
he printed. 7 
Mr. COLE asked, and by unanimous con- 
+ obtained, leave to introduce a biil (S. No. 


sent 


rea ° 
.oe on Finance, and ordered to be printed. 


Mr. WILLIAMS asked, and by ananimous 
consent obtained, leave to introduce a bill 
« No. 181) to establish certain post roads in 
‘he State of Oregon and Washington ‘Terri- 
tory; which was read twice by its title, and 
roferred to the Committee on Post Offices and 
Post Roads. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 74) in relation to consular 
appointments ; which was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

RECONSTRUCTION ACTS. 

Mr. DOOLITTLE. T! ask the consent of 
the Senate to be allowed to offer an amend- 
ment to the bill (S. No. 162) to amend an act 
entitled “*An act to provide for the more effi- 
cient government of the rebel States,’’ passed 
March 2, 1867, and the several acts amenda- 
tory thereto. 

The PRESIDENT pro tempore. The amend- 
ment may be received informally. 

Mr. DOOLITTLE. The bill to which the 
amendment which I now present is proposed 
was introduced by the honorable Senator from 
Massachusetts, [Mr. Wison.] I wish to have 
this amendment referred to the Committee on 
the Judiciary and printed. It is very short, 
but it contains a very important proposition. 

In making this motion to refer I desire sim- 
ply to state that the bill introduced by the 
Senator from Massachusetts is probably one 
of the most important bills which has been 
resented at the present session, and is per- 
haps the most important bill that wil! come 
before Congress for consideration at the pres- 
ent session: a bill to amend the acts of recon- 
struction as they are applicable to the States 
of the South. The proposition offered by the 
Seuator from Massachusetts is a very import- 


ant one, providing that the constitutions to be | 


adopted in those States shall be adopted, not 
by @ majority of the registered voters, but by 
& majority of the actual voters. 

propose an amendment in the shape of a 
Proviso, providing that the persons who do 
not possess the qualifications required by the 


Die . ° . ‘ 
laWs and constitutions of the several States | 


previous to the rebellion, in order to be per 
mitted to vote at any election for the ratifica- 
tion ol a constitution or of officers under it, shall 
be possessed of one of the following qualifica- 
lions: first, shall have served in the Army of 
tbe United States for the period of one year 
or more; or second, shall be possessed of 
sulicient education to enable him to read the 


scribe his name to an oath to support the same ; 
oF had, shall be possessed of z Freehold estate 
8 Als own right or the right of his wife of the 
Value of $250, 

pi, President, if the measure of the Sen- 
ie rom Massachusetts is to be pressed upon 
doubt fen ration of Congress, as I have no 
to be , » this proviso 1s a very important one 
uae . opted, which possibly might bring 
should b ra distracted country if Congress 
ate : isposed to adopt it. I shall not now 
T dimeteue consideration of the question, but 
, imply state that I believe the bill offered by 


tim-is very import 
ant. 
Which undoubted! 


“Onstitutiongb 
Ya majority o 


Ipg t : : 
¥f © question anr ¥, and as a matter of course 


‘Neu that question fs reopened it is all-import- 


edly is likely to occur, that the 
eing formed are not to be adopted 
fthe registered voters. Itisopen- 


e brits title, referred to the Committee on | 


x0) relating to United States notes; which was | 
| twice by its title, referred to the Commit: | 


Yo that bill | 





It anticipates a fact | 


| ant that Congress should take a position which | 


the people of the country will be able to sus- 
tain. I move that my proposed amendment 
be printed. 

The PRESIDENT pro tempore. That order 
will be made if there be no objeetion. 


Mr. WILSON. 


Beiore the matter passes 


from the Senate [ wish simply to say that the | 


amendment [| moved to the law, by the bill 
referred to by the Senator from Wisconsin, 
was nierely to strike out that very strange pro- 


vision we put into the law requiring a majority | 


ot all the voters registered to vote at the elec- 
tions. I thought then it was a provision which 
must operate against the friends of reconstrue- 
tion, and it looked at one time as though it 
would be fatal to immediate reconstruction in 
some of the States. ‘Thereare, however, nine 
States that have voted for conventions and 


| have elected their delegates. 


lam satisfied that everything pertaining to 
reconstruction has gone on exceedingly well, 
far better than any member of either House 
had a right to expect; that the elections have 
been fair and orderly, as much so as in the 


| other States; that as a general rule the con- 


ventions are conducting themselves quite as 
well as other conventions do, and I have 


| undoubting faith that they will make good con- 


stitutions and that those constitutions will be 
adopted, whether we pass the amendatory bill 
introduced by me or not. It is possible that 
in one or two of the States the friends of 
reconstruction may fail, but 1 doubt whether 
they will fail in any. 

1 have no doubt that before the close of this 


| session of Congress eight or nine of those 


States will be represented in both Houses. 

I 8 
The great measure of reconstruction needs no 
essential change, especially in the direction 


indicated by the Senator from Wisconsin. [ | 
| thought it was a great mistake to put in the 
| provision to which I have alluded, and I should 


like to see it stricken out. It was my own 
judgment also that it was a mistake to disfran- 
chise anybody. I thought the amendment put 


| on the original bill by the House of Represent- 
atives, which provided for disfranchisement | 
| of a small class of persons, was a mistake, 


and I have never entertained any other opinion 
about it. I believe fully that that provision has 


| operated to prejudice people’s minds against 


the reconstruction measure; but the work of 


| reconstruction is going on, its suecess is a cer- 
| tainty, a fixed fact, is sure of triumph in spite 
| of all that may be done against it anywhere. | 
| It is to me a matter of the most profound | 


gratification that the work is going on so well, 
that it will be completed, that those States 
will soon be represented in these Chambers; 


|| and I hope the prosperity of that section of 
the country, and the peace and repose of the | 


whole country, will follow and soon be manifest 


| to the people of all sections of the country and | 
| all classes of the people. 


Mr. CONNESS. I trust as this is a great 
subject, and has been so called by both Sena- 
tors, that they will be magnanimous enough to 
allow other Senators to have something to say 


| about it and something to do with it, and that 
Cnt | | the bill presented by the honorable Senator 
Constitution of the United States, and to sub- || 


from Massachusetts will be allowed to come 
up in its regular order for discussion, and come 


here without being prejudged or the necessity | 


for it or the contrary declared by the eminent 


| author of the bill. This business ts one indeed, 


as they have stated, of great consequence, and 


| I feel a small degree of responsibility for the 


vote that I cast on it. I shall be ready to 
review the case and vote again when the ques- 
tion comes up legitimately and the bill is under 
consideration. 


Mr. DOOLITTLE. The Senator from Cal- 


| ifornia certainly does not mean to say that I 


have gone into a discussion of the merits of 
the bill. I have simply said that it was a very 
important measure, and I supposed that the 
Senator from Massachusetts in introducing the 
bill meant something. I do not know fromthe 
purport of his present speech whether he really 


| done. 
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whether he means to abandon it. I supposed 
that he was in earnest, that he meant some- 
thing in introducing a bill so important; and 
theretore taking him to be in earuest, aa I sup- 
posed he was, because | had a right to suppose 
it, Lam very much in earnest when | propose 
this proviso to his bill. ‘That is all I desived 
to say, without discussing the merits of the 
separate propositions. When that question 
shall come legitimately before the Senate I 
hope that | may have an opportunity to be 
heard, and certainly | have no desire to pre- 
vent other Senators from being heard on the 
question. 

Mr. DAVIS. I think, Mr. President, that 
much of the great good that has come to the 
country in the last six months has resulted 
from the previous great evil that had been 
If it was my theory of morals that evil 
should be done that good might come of it [ 
would want the bill to which the Senators have 
referred to pass. The great issue, and the 
greatest issue that has ever been before the 


| people of the United States, is now looming 


up in all of its grand proportions, and that is, 


| whether the Government of the United States 
| shall be a white man’s Government or a negro 


Government, and the thunders of the vast ma- 
jority of the Ameriean people pronounced in 
the recent elections have already decided that 
question. Sir, the Government of this country 
was made by white men, it has always con- 
tinued to be a white man’s Government from 
the beginning, and will be to the end; and 
those who seek to establish a contrary power 
of government in this country will find them- 
selves crushed into dust. If the honorable 
Senator from Massachusetts and the advo- 
cates of negro government want that question 
to be decided by the people unmistakably let 
them bring out their Fred. Douglass as their 
next candidate for the Presidency ; and where 
would he and his followers, negroes or whites, 
be? Driven like chaff before the whirlwind 
of American indignation. 

Sir, the people of America have already 
decided that a miserable white minority of less 
than one fifth of the people of the United States, 


| with all the negroes in it, shall never appoint 


a President for the white men of the United 
States. The white men of the United States 
will rally in the proportion of three fourths or 
four fifths of the white people of America to 


| decide this important point: that a negro 


electoral vote, appointed by negro govern- 
ments, forced by usurped power upon the peo- 
ple of the southern States, shall never appoint 
for them a President of the United States. 
When the time comes and that grand issue is 
to be met from North to South, from East to 


| West, in every part of the United States will 


gather the white people, the hosts of the Cau- 
casian race, and they will put this mushroom 
negro power that has loomed up in such large 
and monstrous proportions in the last year or 


\}two under their feet, and its allies will be 


driven into political and social nonentity. Sir, 
if my desire for the overthrow of the Repub- 
liean-Radical party, which is the strongest de- 


'| sire that ever nestled in my bosom, was now 


to guide my decisions I would wish that this 
bill and every other atrocity to foist the negroes 
into the mastery of our country and of our 
Government should be brought up and passed 
by the forms of law through Congress. 

I hope that the honorable Senator from Mas- 
sachusetts will press his measure. If the ma- 
jority here are disposed to force it through the 
Senate and the other House of Congress upon 


| the white people of America, I want it done. 


That will be the great test, and I want that test 
to come quickly, promptly. If I am tobe a 
slave with: my white countrymen under the 


| régime and the government that will thus be 
_ established I cannot know it too soon; but I 
| have no apprehension that that will ever be my 


deplorable destiny. 
Mr. STEWART. Mr. President, from the 


remarks that have just fallen from the Senator 


' from Kentucky one would suppose who did not 


means to insist upon the passage of his bill or '' kuow anything about the fact that the Union 
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paste had undertaken to govern this country | 
1y the negro vote. I have heard this before. 
I have heard it from the stamp. I have heard 
this effort for the last year to frighten the Amer- 
ican people and to make them believe that they 
would be governed by the negroes; that if the 
negroes voted at all they would govern this 
entire country. I suppose that in the United | 
States there is one person in ten that is of || 
African descent, rather a small minority to | 
control this great Government! I do not sup- || 
pose that anybody in his senses has really any | 
sincere alarm about negro government. I || 
think stating the issue in that form manifests a || 
very strong desire to avoid the realissue. ‘The 
real issue before the country, the real issue that || 
will be before the country next fall, is whether || 
this country shall be governed by loyal men, | 
by its friends, by those who send be it in the | 
hour of its peril, or whether it shall be turned | 


| 
| 
| 


7 ‘ 
over to traitors and its enemies, that they may |; 


go on with the work of destruction; that they | 





may visit punishment upon the friends of the 
Government, That is he real issue, and yet 
we hear from every source that the issue is to 
be whether one tenth of the Anerican people 
being colored shall tyrannize over nine tenths! 

It is said that a great sin has been commit- 
ted by the Union party in conferring the fran- | 
chise upon the negro. I have nothing to say 
of the justice or humanity of the law; but 
how was it brought abeut? Who brought it 
about? Who forced the necessity upon Con- 
gress and upon the Union party? believe 
that every Union man had settled this propo- | 
sition in his mind, and I believe that every 
man who loves his country still adheres to the 
proposition, that it is unsafe to place the power 
of this Government in rebel hands while they 
are still unrepentant. I believe that is the 
voice of the American people, and I believe 
that we were instructed by the overwhelming 
votes that we received from time to time that 
we must accomplish that end. There is no 
doubt about that. All say that; but some 
now get up strange definitions of loyalty. All | 
that is necessary to see what the issue is and 
to clear it of all embarrassments is to reflect 
for one moment upon the history of the trans- 
action. 

In the first place, Congress found organiza- 
tions in existence in the South that were in 
rebel hands, that were persecuting loyal men, 
that were obstructing the process of i. lo 
fact, there were no loyal governments in the 
South. How did we commence? We com- 
menced by attempting to relieve the difliculty 
without negro suffrage. We passed the civil 
rights bill. The President vetoed it. It was 
opposed in the South; it was declared uncon- 
stitutional by the judges in the South; it was 
not executed. Civil rights were denied to the 
negroes, which all the Democrats now say they 
ought to have. They say they will give them 
civil rights. Why did they not give them civil 
rights under the civil rights bill and execute 
that law? The President had vetoed it and 
the reasoning of his veto message was followed 
by those who had charge of the execution of 
the law. 

We then passed a Freedmen’s Bureau bill. 
That was inoperative except in the immediate 
presence of the military commanders. The | 
objection made to these measures was that 
they were unconstitutional. All admitted the 
justice of the civil rights bill, but it was op- 
posed on technical grounds. Ueagpees then 
sought to remedy that difficulty, and how? By 
proposing a constitutional amendment whic 
denied the power of the State organizations to 
deprive any citizen of his civil rights, with 
other provisions, This was submitted to the 
States; and this was rejected by the rebels; 
rejected by the Johnson party; rejected by the 
Democrats. They said they would not give 
our loyal black men in the South civil rights, 
that they would not have them protected ; that 
they would not give them the aid of the ma- | 
chinery of the Government; that they wouid | 
a ow loyal men to be protected in the 





| . 
the Union—over to the tender mercies of those 


proposition for constitutionally guarantying 
to each citizen of the United States his civil 
rights. What was to be done next? There 
were in the South a large mass of people, 
black and white, who were loyal to this Gov- 
ernment, who were oppressed by this unjust 
refusal on the part of the Democratic party 
and those operating with them, who were 
denied their civil rights, to whom there was 
no protection : 

The PRESIDENT pro tempore. It is the 
duty of the Chair at this hour to call up the 
unfinished business of yesterday. 

Mr. STEWART. I shall be through in two 





| or three minutes. 


The PRESIDENT pro tempore. 
mon consent the Senator may proceed. 
Chair hears no objection. 

Mr. STEWART. I say it then became 
necessary either to provide loyal governments 
or surrender the southern country to the hands 
of rebels and rebel sympathizers, leaving loyal 
men unprotected by any law—leaving them to 
the generosity of the rebels who had been exas- 
perated against the negro and against the 
southern loyalist by our action in suppressing 
the rebellion and liberating slaves. Were we 
to turn our friends—those who had been true to 


By com- 
The 


who had made war upon the Union; to turn 
them over to the tender mercies of their exas- 
erated enemies who refused to sanction any 
aw whereby they wereto be protected in their 
civil rights? What wasdonethen? Congress 
passed reconstruction acts, whereby they con- 
ferred the right of suffrage, not upon the blacks 
alone, but upon the whites, excluding a very 
sma!l class, whereby they placed in the hands 
of the oppressed and the persecuted the power 
of self-protection. You say that this was 
unconstitutional. You say that this was usurp- 
ation. It is said in the President’s message 
to be usurpation. Iam sorry that the Presi- 
dent of the United States has used that argu- 
ment in view of his own conduct; in view of 
the fact that he undertook to set up govern- 
ments himself with restrictions which involved 
the exercise of the identical power that Con- 
gress has exercised. There is no party that 
can say it is free from the exercise of this 
| power. 
| Andrew Johnson, above others, acted upon 
_ the theory that the rebel governments in the 
| South were not merely voidable, but absolutely 
| void, and that new organizations must be 
created, and he created them. He, the Exec- 
| utive, undertook to exercise these functions 
' alone, and I say it comes with an ill grace from 
him to declare that Congress, the legislative 
power of the Government, had not equal au- 
thority with him alone as President. When you 
come to the question of power it is a strange 
constitution that can always be invoked in aid 
of rebellion, in aid of oppression, in aid of 
wrong, but has no element in it whereby justice 
can be maintained, whereby the Union can be 
preserved, whereby the loyal men of the coun- 
| try have a right to say who shall control it. It 
is a strange instrument that is always invoked 
in aid of wrong and oppression. The Consti- 
tution of the Gnited States, when fairly con- 
strued, it seems to me, has in it thoseelements 
| that will protect the weak against the powerful 
who would oppress them, and that secure to all 
men their rights, If itis notsuch an instrument, 
if it is an instrument of wrong and oppression 
and secession and rebellion, and only ene 
those engaged in tearing down this Govern- 
ment, it is worth very little to humanity, very 
little to civilization. 

I repudiate altogether the charge that Con- 
gress has attempted to set up negro govern- 
ments, | aflirm that they. as they were in duty 
bound to do, have undertaken to inaugurate 
loyal governments, governments that will be 
friendly to our institutions, They have under- 
taken to preserve our institutions in the hands 
of their friends. That is all. Who is to be 
alarmed by the cry that one negro in ten of our 
population is lo govern this country? That is 
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the people. It only needs to be sta ~ 
ow then’ it is. It is an conten 
prejudice for the purpose of lacing the Gor. 
ernment in the hands of sohthe And wh 
purpose have they in view? Have we Se 
ITs it certain that they will 
not avenge their supposed wrongs on ron 
loyal soldiers? Is it certain that they wilj — 
refuse to pay the pensions due to your widow 
and orphans? Is it certain that they will 
repudiate your national debt? Is it ceria; 
that they will not claim pay for the slaves - 
have emancipated? I have heard the Demo. 
cratic theory stated by a good many Demo. 
crats, many of whom in private conversation 
say that the mission of the Democratic party 
is to place everything back where it was before 
the war, wipe out the debt, reénslave the ne- 
ey and pay for what damages have occurred 
ntil they get some of these theories out of 
their heads it seems to me it is but right and 
proper that we should enfranchise the men who 
are friendly to the Government, who will sys. 
tain our institutions, who have been tried and 
true. I wish it distinctly understood that I have 
no fear of the American people being fright. 
ened out of their wits on account of a few col: 
ored people being allowed to vote. I do no: 
think the people of the South will be much 
frightened about it. It maybe that the modern 
Democracy will be alarmed, for its courage 
has been very much shaken during the war, 
It never had much faith in itself, and I think 
it quite likely that modern Democracy will be 
afraid of the negroes. I am not surprised at 
that. It ought to be afraid of itself. It js 
afraid to trust anybody, even itself. It certainly 
is not going to scare the American people and 
induce them to drive the friends of the Union 
from power because a few loyal negroes are 
allowed to vote for their own protection in the 
South. 

Mr. DRAKE. Mr. President— 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now properly 
before the Senate. It is the joint resolution 
(S. R. No. 69) to preserve neutrality between 
the Government of Great Britain and the king 
of Abyssinia. 

Mr. CHANDLER. As the resolution of the 
Senator from Missouri was specially assigned 
for to-day at one o’clock, [ will move to post- 
pone until to-morrow the unfinished business 
of yesterday, so that that Senator may proceed 
with his remarks. 

The motion was agreed to. 

Mr. DOOLITTLE. I hope with the cow 
sent of the Senator from Missouri that the order 
to refer my amendment may be made, so that 
it may go to the Committee on the Judiciary. 

The PRESIDENT pro tempore. It will be 
done by common consent if there be no objec 
tion. The Chair hears none. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represents: 
tives, by Mr. McPuerson, its Clerk, announce 
that the House had appointed Mr. Joux A. 
Loan of Illinois, Mr. Bensamry F. Boris 
of Massachusetts, and Mr. Rosert C. Scnenct 
of Ohio, as the members on the part of the 
House of the joint Committee on Ordnance. 

ENROLLED BILL SIGNED. gf 

The message also announced that the Speaker 
of the House had signed the enrolled bill ‘ 
No. 141) for the farther security of equal righ 
in the District of Columbia; and it was sigue 
by the President pro tempore of the Senate. 

PRESIDENT’S MESSAGE. 

Mr. DRAKE. I now move that the resolt 
tion which I offered on the 4th instant in rega? 
to the President’s message be taken up. ate 

The motion was agreed to; and the Sens' 


proceeded to consider the following resolution: 


lution in relation to the annual me 

Cone President of the United nee 

Resolved bythe Senate, (the House of Representa. 

concurring,) That the President of the ~* * Houses 

in declaring in his annual message to the (0, 
of Congress at the present session that the 
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ion of the insurrectionary States *‘ are not 
reconstr™*tionable for their assumption of ungranted 
ower, but many of their provisions are in conflict 
with the direct prohibitions of the Constitution,” and 
that those acts are = as plainly unconstitutional as 
say that can be imagined,” has transcended the just 
mits of his constitutional prerogative to “ give to 
Congress information of the state of the Union, and 
recommend to their consideration such measures as 
he shall judge necessary and expedient;” that the 
‘ee of such language by him in his official character 
ust) our judgment, calculated to derogate trom the 
rightful authority, of the law-making power of the 
nation, and to incite insubordination, if not violent 
roxistance to laws which it is his duty as President to 
“take care shall be faithfully executed; that as be- 
rwoen the Congress and the President the former is 
the exclusive and final ‘judge in the first instance of 
the conformity of its acts to the Constitution ; and 
that when any act has been passed by two thirds of 
both Houses over the President’s objection, any sub- | 
sequent official denouncement of it by him as uncon- | 
stitutional in the absence of any adjudication to that 
effect by the supreme judiciary of the nation is a 
departure from official propriety and a breach of 
official obligation justifying and calling for distinct 
reprehension on the part of the Senate and House 
of Representatives, 


Mr. DRAKE. Mr. President, nothing but 
a sense of duty could have led me tointroduce | 
this resolution. If it was a mistaken sense of 
duty Lalone am responsible for it. . But I do | 
not apprehend that the judgment of the Sen- 
ate, much less that of the loyal men of the 
country, will pronounce me in error. I see 
pretty clearly, I think, the objection which lies 
at the threshold to the unusual character of 
such action as this on the part of the two 
Houses of Congress; but I see, too, more 
clearly the extraordinary occasion; and my 
rule is always to suit the action to the occa- 
sion. I do not believe in raising a tempest | 

“To waft a feather or to drown a fly,”’ 


norin resisting a tempest with cobweb defenses. 

If an assault is worth resisting it is worth re- 
sisting effectually. The first question then is 
whether the blows and kicks which the Pres- 
ident bestows so freely upon Congress are 


hurt with the salve of senatorial dignity and 
say no more about it. As to blows and kicks 
in general, by all means take to the salve ; it 
is so much more soothing and comfortable 
and demands so little effort in the application ; 
but as to the particular blow referred to in this 
resolution, [ can see no way of escape with 
decency from resistance and reprisals. For, 
sir, great principles, underlying the workings 
of the Government, are involved; and when 
that is the case silence on the part of Con- 
gress would, in my judgment, be hardly short | 
of eriminal. 

The Senate will not have failed to observe 
that this resolution refers only to a single point 
in the President’s multifarious indictment 
against the reconstruction acts heretofore 
passed by Congress over his. vetoes, namely, 
his unqualified denouncement of them as un- 
constitutional. In addition to the two instances 
of this quoted in the resolution there are in the 
message two others where the charge is re- 
peated in less direct though not less emphatic 
terms; one where he says: 
in — retection shall satisfy a majority of your 

'e bodies that the acts referred to are not 
oalne violation of the national faith but in direct 


confict with the Constitution, I dare not permit my- 


self to doubt that as r r 
from the tebe immediately strike them 


The other, where he says: 


: i. demonstrate the unconstitutional character 
ese acts I need do no more than refer to their 


seneral provisions,” 
aan case is, then, that of the Chief Execu- 
eo the nation, who is charged by the Consti- 
tation to take care that the laws be faithfully 
necated, ’ formally and unreservedly declaring 
“ws to be unconstitutional which have been 
pared by both Houses of Congress in the | 
wn prescribed by the Constitution ; which 
ne ym te statute-book of the nation as | 
whe of action for him and all other men; and | 
edged hi has in every way until now acknowl. | 
olen “s olicial obligation to carry into exe- | 
against the a, he plants himself | 
e cannot a es a position from which | 
or if it be, 





rue that they are ‘in direct con- | 


sistently proceed to execute them. | 


; flict with the Constitution,”’ 
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| ing feature of this advertisement is its newness 


| no sense a case like the present. That charter 
| was not a rule of action fos communities or 


| tionality; and he did that, not because of any | 


| and the present cannot but be apparent to all. 
worthy of notice, or whether we shall rub the || 


| tution gives him no option, no discretion on 








avers, ‘* as plainly unconstitutional as any that 
can be imagined,’’ then of course and of ne- 
cessity they are utterly and absolutely void. 
and he is not bound to execute nor is anybody 
bound to obey them. And so the world is ad- 
vertised by the Chief Magistrate of this nation 
that the nation’s Congress, in the matter of 
these acts, is a mere body of usurpers, doing 
not. only what the Constitution gives them no 
power to do, but what it forbids their doing. 
And not the least remarkable and challeng- 


in the history of our Government. Never | 
before, 1 beleve, has a President ventured to 
declare unconstitutional an existing act of 
Congress which he was bound to execute, and | 
which was in’ process of execution under his 
hand. I do not forget that some thirty-five 
years ago President Jackson, in vetoing the 
bill to extend the charter of the Bank of the 
United States, denied the constitutional power 
of Congress to create such a bank, and so, in 
effect, denied the constitutionality of the char- | 
ter proposed to be extended; but that was in | 


individuals, but a grant of certain franchises 
to certain persons under certain regulations. 
With it the President had no executive con- 
nection, except, if my memory be correct, to 
appoint a portion of the directory of the bank 
to represent the stock held in it by the Gov- 
ernment. When the bill came before him to 
renew that charter he expressed, as he was 
entitled to do, his opinion of its unconstitu- | 





new and peculiar features of that bill, but on | 
constitutional grounds, which, if well taken, 
were fatal to it, and to the original charter as 
well. ‘Ihe wide difference between that case 


Senators will not fail to note also the great 
difference between the President's position in 
the case presented in this resolution and in 
that of his stating in a veto message his objec- 
tions to a bill laid before him for his approba- 
tion. There he acts as a part of the law- 
making power, and has an undoubted and 
unrestricted right to present and urge his objec- | 
tions in every form he chooses to devise that is 
respectful to Congress, and with all the foree he 
is master of; and it would be merely absurd 
to attempt to limit him where he is unlimited 
by the Constitution, and cannot be limited by 
any statute law or by any other law than that 
of hisown judgment. But when his objections 


| have been presented, and Congress has over- 


ruled them, and passed the bill by constitu- 

tional majorities over his veto, then the whole 

position of things ischanged ; what was before | 
a bill, a projet of a law, has become an act, a | 
law, binding on him as on all others, and in 
regard to it he is no longer a law-maker, but 
a@ mere executive officer, with no more right 
than any other man to refuse it obedience, but, 


| on the contrary, bound to obey and to make 


others obey it, whether as an individual he | 
regards it constitutional or not. The Consti- 


that point; he must go forward and see it | 
** faithfully executed.”’ 

This is so plain, so far beyond controversy 
or question, so familiar to us all, that Senators 
may wonder why it is stated so circumstantially | 


if they are, as he | fundamental law. The officer who attempts to 
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| execute with his hands a law which w'th his 
| mouth he denounces as invalid and nugatory, 
| because *‘ in direct conflict with the Constitu- 
| tion,’’ stamps his own act as a willful assump- 
| tion of unlawful authority, and invites resist- 





ance to it and to the Government he professes 
to represent. Transcendently true is this when 
he is the Chief Executive of the country, and 
when, by the Constitution under which he acts, 
he is invested also with the absolute power of 
reprieve and pardon. Then his denounce- 
ment of the law as unconstitutional has the 
double effect of inviting resistance and prom- 
ising immunity from punishment for that resist- 
ance. Itis not within the range of our con- 
ceptions of human treachery and meanness—- 
great and instructive as have been our lessons 
on those points in recent years—that a resist- 
ance to law invited by a Chief Magistrate 
should go unpardoned by him. We cannot 
doubt that in such case the offender would 
snap his fingers at the law, at courts, civil or 
military, at prisons and gibbets; or that the 
Executive would snap his, which would be all 
the same. In either case it would be the 
work of the latter—the greater criminal of 
the two. 

Here, then, is the plain and, without exag- 
geration, the startling position of the case pre- 
sented in this resolution. The President of the 
United States, by bold, direct, unqualified, 
attacking assertion, in his annual message to 
Congress proclaims to that body, to the nation, 
and to the world that certain laws which had 
been passed by Congress and which he is bound 
by the Constitution to see “‘ faithfully executed’’ 
are unconstitutional; yea, ‘‘as plainly uncon- 
stitutional as any that can be imagined.’”’ And 
what gives very uncommon, and, perhaps, 
strangely fearful import to this declaration of 
implacable hostility to, if not indeed of open 
war upon those laws is the inflammable con- 
dition of a part of the country to which that 
declaration is made. Had it come forth ata 
period of peace—peace, | mean, under the 
surface as well as on it—when there was no 
inflammability in the public mind, when there 
were no ‘‘dogs of war’’ panting to be “Tet 
slip’? again, when there were no bloodshot 
eyes peering around the horizon for a breach 
through which blood-stained hands might again 
seize the nation’s throat, it might have been 
passed by in silence, if not in contempt, with- 
out perhaps any serious reset. But let us 
face the stern and rigid fact, and forecast the 
possible consequences. 

‘This declaration goes forth to a people who 


| but the other day were in open, unprovoked, 


and pointedly; but there is reason for it. It |) 


enforces my next proposition, that an officer 
charged with the execution of a law is under 
obligation to avoid any impairment by his 
word or act of its moral force, and much more 
to avoid any word or act which will invite or 
instigate its violation. He has not a shadow | 
of right to denounce it as void while attempting | 
to enforce it. In such case his private opin- | 
ions are, to be sure, his own, and no man shall 
say that he has not a right to them; but the | 
Government has also a right in the case, the | 
right to demand that he keep his opinions to | 


himself. 


The vital force of a statute in a constitu- |} President has in effect issued an executive 
tional Government is in its conformity to the | 





treasonable war against the country and Gov- 
ernment of which this President is now the 
official head. In the hearts of the great mass 
of those who were engaged in that war there 
is not now, there has not for seven years been, 
one throb of love for that country or Govern- 
ment; but every throb has been one of bitter, 
implacable, savage hate to both, and to the 
people that defend them. ‘That they are not 
in arms now is wholly and only because they 
can see no ray of hope to light them on to the 
deadly work of the Union’s Sestrection. Your 
life, Mr. President, mine, those of all the Re- 
publican Senators and Representatives now 
assembled in this Capitol, were not as long as 
that of so many lighted candles if that people 
had the power to wreak the vengeance that 
burns in their hearts. Nothing but the stron 
arm of law and that wielding the musket an 
the saber, keeps them from bloodshed and 
havoc. At such a time, with such a people, 
over such a magazine of explosive elements, 
the President of the United States finds no 
better occupation for his time and the modicum 
of talent for misehief with which he is unhap- 
pily endowed than to hurl at Congress dénun- 
ciations of their laws, every one of which feeds 
the smoldering fires of a rebellion only put out 
of glaring view, not extinct. 

‘The sum of the matter, then, is that the 
Andrew 
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Johnson, President of the United States, do 
hereby proclaim and make known to ail rebels 
that ‘the so-called reconstruction acts are as 
plainly unconstitutional as any that can be 
ywagined,’ and are therefore nuil and void; 
that those acts ‘bind you band and foot in 
absolute slavery ;° that you are wrongtully sub 
jected to * a strange and hostile power; that 
j am not bound to execute laws which are 
unconstitutional ; and that, though for pru- 
denual reasons I deem it best to keep up the 
appearance of executing them, yet | hereby 
grant and proclaim full and universal amnesty, 
in advance, of all penalties for any acts of vio- 
lent resistance by you to these laws.”’ 

Mr. President, honor and truth forbid that 
I should knowingly bring a false charge against 
even the presidential night-mare that crouches 
upon the heaving breast of this nation! Not one 
feather’s weight would I unjustly add to the 
awful account he has to render—an account 
such as | would not have charged against me 
for all the wealth and honors and power of 
earth. But where is the difference in spirit 


between this supposed proclamation and the | 


message which was read in this Hall a week 
ago? 
edge and show it; but | see none in that re- 
spect. A wide diflerence I admit there is 
between the legal effect of the two, but not in 
their spirit; nor, as | believe, in their intent. 
And now, sir, in the full view of the people 
of the United States, | ask, what would this 


If | saw a difference | would acknowl- | 
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| fall. 


ernment, and to weaken before the people the 
constitutional force and influence of its acts. 
[do not speak for our justification against 
aspersion, nor for the maintenance ot mere 
dignity, but for the vindication of the rightful 
atthority of the two Houses in which abides 
the supreme power of this nation, and for the 


JOBE. 


No, sir, the Constitution gives life , 
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gogue. 


/no such absurdity, and his audacious word. 


| Congress find no warrant in his constity:; 


duty to give it ** information of the state 
Union.”’ 
But it will doubtless be urged that », 


’ 
Auicer 


ot the 


| the constitutional injunction to him to recon 


defense of that Constitution which makes both | 


President and Congress, and by which, at last, 


both President and Congress must stand or || 


In this spirit I will now proceed to con- 
sider, as briefly and compactly as I can, in the 
order in which they arise, the several proposi- 


|| tions advanced in the resolution. 


| 
| 


Senate, what would the House of Lepresenta- | 


tives, what would the country say and do had 


the President actually issued a proclamation | 


in those words? Would we be content to sit 
here in silence over such an insult to the two 


Houses of Congress and to the nation they | 


represent? Are we so used to presidential 
shoulder-hitting that we will neither fend off 
nor strike back? Not so, sir—with pride and 
reverence I say it—not so has brave, loyal, 
radical Missouri taught me, 

Sir, | have earnestly questioned myself—not 
as an individual, or as a citizen, or as a parti- 
san, but as a Senator of the United States—as 
to how | should treat in debate so grave and 
unpreeedented a violation of propriety and 
duty on the part of the nation’s Chief Magis- 
trate. Should | denounce him in such terms 
as this crowning outrage of a long series would 
justify, what good would come of it? So far 


as he is concerned, about as much, § suppose, | 


as if | were to spend the same length of time 
in belaboring a double-skinned rhinoceros; 
and so far asthe Senate or country is concerned, 
none atall. Were I, if competent, to paint in 
deeper and darker colors than have ever betore 
depicted his faithlessness to himself, to his pre- 


vious history, and to his declared principles | 
and purposes ; his treachery to those who, lay- | 


ing aside party prelerences, magnanimously 
elevated him, for the sake of his exceptional and 
pronounced loyalty, to the position whence, 
through an inscrutable Providence, he was trans- 
ferred to the seat of power; his abandonment, 
in the very hour of its straitness and perplex- 
ity, of the cause of the Union he had so vocil- 


Constitution he boasts of ever carrying about 
with him, and leaves with everybody as he 
goes, Ull he has left it all behind; aud last, 
but by no means least, his cruel abandonment 
of the oppressed and lately helpless race to 
which 
Moses; what would it amount to?. The Senate 


kuows it all by heart; the country knows it all | 


ad nauseam; it has all passed into the sewers 
of history; and why fish it out? Not in any 
such way did | deal with this matter in dratt- 


with it now. 


'| indeed, is exhibited to the world the anomalous | 


‘The first is that the President in declaring 
in his annual message to the two Houses of 
Congress at the present session that the acts 
heretofore passed by those Houses in relation 
to the reconstruction of the insurrectionary 
States ‘tare not only objectionable for their 
assumption of ungranted power, but many of 
their provisions are in conflict with the direct 
prohibitions of the Constitution,’’ and that 
those acts are ‘‘as plainly unconstitutional as 
any that can be imagined,’’ has transcended 
the just limits of his constitutional preroga- 
tive to *‘give to the Congress information of 
the state of the Union, and recommend to 
their consideration such measures as he shall 
judge necessary and expedient.”’ 

Observe, sir, the wholly unqualified char- 
acter of the words he usé¢d—* assumption of 
ungranted power,’’ ‘*in corflict with the direct 
prohibitions of the Constitution,’’ ‘‘as plainly 
unconstitutional as any that can beimagined.”’ 
No suggestion of a doubt as to the right or the 
propriety of his addressing such language to 
Congress; no recognition whatever of the pos- 
sibility of mistake on his part; no intimation 
of any room for appeal from his fiat; but rude, 


doymatical, defiant dash of the offensive words || 
| assault is all the more heinous when there is 


into the teeth of Congress; as if he had said, 
** You, Senators and Representatives, arrogate 
to yourselves authority which does not belong 
to you; you have done things which the Con- 
stitution directly prohibits your doing ; nothing 
can be imagined more unconstitutional than 
your acts ; you are but a mere band of usurpers, 
ignorant of the very A Lb C of the Constitution ; 
i alone know what the Coustitation is and 
what you have a right to do.” 

Chat, sir, is an unexaggerated paraphrase of 
the language which this President has had the 
audacity to address to this Congress. ‘There 
is not a Senator on this floor, there is not a 
man living, who can show when or where any 
other President ever dared so to flout the body 
which wields the power of the American peo- 
ple. I will not stop to discuss the question of 
politeness, decency, or dignity, but will look 
only at that of oflicial prerogatiyg. Whence 
gets he the right to send such words to us? 
Will it be contended that-he has a right to say 
to us anything he pleases? Is there really 
no limit anywhere to be found to presidential 
insolence toward Congress? If there is not, 
then, indeed, is ours a pitiable condition; then, 


|| spectacie of a body wielding the sovereignty of 
erously professed to love; his disregard of the | 


As far as possible I leave out of view the | 


man and deal with the thing. 1 treat it in the 


resoluuon, and propose to treat it here, as a | 


grave and weighty subject of coustitutional 
law, Whose intrinsic importance springs not 
irom the man, but trom the great ofhee he 
holds, and trom the use he has made of that 
vilice to buffet a voUrdinate branch of the Gov- 


he vauntingly proclaimed himself a || 


a wighty nation defenseless against the assaults 
of one whose duty it is as an individual to obey, 
and as an ollicer to obey and execute its laws. 
Will it be said that the Constitution requires 
him to ‘‘ give to the Congress information of 
the state of the Union,’’ and that it is there- 
fore his duty to tell them that in ‘‘ the state of 
the Union”’ he finds that they are usurpers, and 
that laws which they had passed over his veto 
ure mere nullities? To give information is-to 
impart knowledge; and is it to be supposed 


‘ A | that the Constitution meant that his denuncia- 
ing this resolution; not so do I propose to deal || 


tions of what Congress had done, dove with 
deliberation, and notwithstanding previous sim- 


| we cannot help ourselves. 














ilar objections from him, were to be regarded | 
as imparting knowledge to them on the state | 


of the Union’? If so, then have the people 
sent here a bedy of men from all parts of the 
country whose highest distinction 1s ignorance 
of their own daties and of the Constitution, 
and placed in the presidential chair one whose 


|, most important vocation is to be their peda- 


1 


| expediency in legislation is a changing thi: 


| what possible justification exists !or 


mend to their consideration such measuros . 
he shall judge necessary and expedient” og 
may say to Congress anything he sees fit x 
Let us oxay 

and see if indeed this be so. Without jj 
tion | admit that he may recommend to (, 
gress upon the ground of expediency 

repeal of any law upon the statute-book: | 


If 


‘ 


’ 


governed by circumstances which are po... 
changing. For the present purpose and {> 
the sake of the argument merely | will assyy 

that he may recommend such repeal upon th 
ground of the want of constitutional authoriry 
in Congress to pass the law. Do [ here); 
concede the whole case? Very far from }; 
Observe the language of the resolution, ‘ho: 
transcended the jusé limits of his constitutions 
prerogative.’’ Suppose that he has a right jp 
recommend the repeal of a law because hp 
regards it as unconstitutional, the questio, 
whether in so doing he transcends the jy. 
limits of his prerogative depends upon how he 
does it and the circumstances under which; jt js 
done. As to the how, I reiterate my previous 
position that he has no right to do it in such a 
way as to emasculate the moral force of the 
law as a binding obligation upon men, and jp 
invite resistance or hostility to it. No grea 

assault can be made by an executive officer 
upon the law-making power and the force and 
obligation of all law than for him to head th 
hue and cry against the validity of a statute 
which it is his duty to execute. And such an 


an already existing spirit of insubordination 
which will by it be intensified, and may by it 
be quickened into actual and active opposition 
if not open rebellion. And such was the pre- 
cise condition of a large portion of this coun 
try when in this message he hurled his denun 
ciations of the reconstruction acts at the two 
Houses of Congress. 

Every word of those denunciations has 
sounded in rebel ears like the trumpet of 
resurrection from under the power of a vin- 


| dicated Constitution and a triumphant Union. 


Kvery word of them has tended to teach rebe's 
that Congress is a band of reckless and tyran- 
nical usurpers. very word of them has sad 
to rebels, ** Come unto me, Andrew Johnson, 
all ye that are weary and heavy laden under 
the burdens of this arrogant band of usurpers 
valled Congress, and { will give you rest. 

And now, sir, if it is within ‘the just limits 
of his constitutional prerogative’’ thus to ’e 
nounce the power to which he, like all other 
men in this land, is subject, where is the out 
most verge that. he will mark to that preroga 


| tive? What is to come next ? Who here can 
tell? Who knows that this is the last step °° 
meditates? What is the meaning of his “de 


liberating much” upon, and discussing in! ‘ 
message the question, ‘‘ how fur the — of 
the President to ‘preserve, protect, an 


| fend the Constitution’ requires him to go!" 


posing an unconstitutional act of Congress 
What reason was *there for his talking «' 
“executive resistance to an act passed ze 
cording to the forms of the Gon That 
the supreme legislative authority?” = """ 
has that Congress done, or proposed to a0, 
to call for his dark hint of ‘forcible vhed 
ures, or such as might lead to force bi aaah 
occur 


lent declaration, ‘‘ that cases may ‘led t 


which the Executive would be compe'ts of 
stand on its rights [against Congress, , 
course} and maintain them, regardless « z 
consequences?’’ Sir, low as may ve © ¢ 
mate of the man who sends such words ri 
they are, as the words of a re wil 
nous. To my view they are the guardes ie 
insidious expression of a more t au 
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med purpose of mischief, put forth to feel 
“hether the pulse of Congress would flutter, 
i whether that of the rebels of the South 
i their Democratic and other allies in the 


wie 
} 


au 





‘ 


? 
me asures 


\-rth beats full and strong for the ‘*‘ foreible 
which for months past we have 


-d of in the whisperings of the air, but upon | 


oh we now know from himself he has 
Jeliberated much, and felt extremely anx- 
-to reach a proper conclusion.’’ Sir, put 
Jl together, and see whether in the light of 
m and deliberate judgment it-means, or can 
an aught else than if he had said in so many 
eds, **Could I but see the end assured as | 


would have it, you band of usurpers should 


ho driven from the Capitol at the point of the | 


bayonet. 


But it may, and I suppose will, be said | 


that at last, when you have made the most 
and worst of it, he has but expressed his opin- 
‘on, and that he, as well as anybody else, is 
entitled to his opinion and to express it as a 
-ound for his recommendation of the repeal 
of those acts. But I hold it not true that he 
has merely expressed an opinion: he has 
asserted a fact. The constitutionality or un- 
constitutionality of a law is as much a fact as 
‘4s existence, and is just as capable of being 
asserted. ‘The assertion either way may be 
‘wht or wrong, but still it is an assertion of 
the repeal of those acts, addressed Congress in 
expressed to you the opinion that the recon- 
truction acts are unconstitutional, but you 
nevertheless passed them over my objections. 
Though still of that opinion, I acknowledge 
the supreme authority of Congress, and hold 
them, as long as they stand on the statute-book, 


THE CO 


rightful authority until otherwise declared by | 


the body itself or by the supreme judiciary of 
the nation. 


Tom, Dick, Harry, Andrew, or | 


| Jeremiah may question and discuss the expe- | 


fict. Had the President, in recommending | 


come such terms as these: ‘I have heretofore | 


to be valid laws, and will faithfully execute | 


+} . 
wen 5 


but 1 recommend you to reconsider | 


your decision, and if you can adopt my opinion | 


repeal them,’’ nobody would have seen in such 
a mode of renewing his objections anything 


but an expression of opinion which, however || 
unauthorized, as I will presently attempt to | 
show, would not probably be regarded as a fit | 


subject for reprehension. But between that 
aud the language used in this message there is 
a manifest differeace—just the difference which 
all men recognize between an expression of 
opinion and a hard, stubborn, overbearing 
assertion of fact, which was beyond doubt 
expected, if not designed, to make upon the 
southern rebels and their northern sympathizers 
and allies the distinct impression that the un- 
coustitutionality of those acts was no longer 
open to discussion as a matter of opinion, but 
had been erystalized into a fact. ‘he differ- 
ence between the two is as that between firing 
a gun with a blank cartridge and firing it with 
a double-shotted charge. ead the message, 
and test the accuracy of this version of it; 


diency or constitutionality of any of its acts— 
for we are but men, and like other men may 
err—but whoever holding an executive office 
under the Government says or does aught with 
the purpose of exciting hostility or disaffection 
to the law-making power itself derogates from 
its rightful authority. Especially is this true 
when the act or word proceeds from the Presi- 
dent of the United States. More espe cially is 
it so when he brings a direct and unqualified 
accusation against Congress of violating the 
Constitution. And most especially is it so 
when the accusation is made at atime when 
Congress is struggling with a mighty evil, and 


can get no help trom the President but that. 


which he is compelled reluctantly to give, and 
when he stands before the nation as the avowed 
antagonist of Congress, so far as he dares to 
be, and as the acknowledged champion of those 
upon whom bears the legislation which he 
declares to be ‘‘as plainly unconstitutional as 
any that can be imagined.’’ Such is the pos- 
ture of affairs in this country now. 


Sir, Congress is still struggling with the | 


rebellion. ‘The day has not yet come when it 
van be said to be at an end. 
President says, ‘‘the execution of the laws 
is not now obstructed or opposed by phys- 
ical force ;’’ butwhy not? Simply because the 


physical force that we have is more than the || 
Were it otherwise, an- 


rebels could muster. 
other week would not pass before the torch 
of war would be passed from hill-top to hill- 
top through all rebeldom. ‘The fire of a burnt 


|| edifice is not put out when the edifice falls; but 


long after the live coals are there, needing only 
fuel to break out again in flames. So with the 
South to-day. But even if not so, still the 
rebellious, blood-thirsty, revengeful spirit is 
there; and there, too, is a once enslaved but 


now emancipated race of four million Ameri- | 
‘an citizens, whom their former masters would | 


to-day, if they could, reduce again to a practi- 


| cal slavery, differing only in name from that to 


True, as the || 


NGRESSIONAL GLOBE. 


principles of republican government as far 


above the “poor white trash” about them as 
the political status of the latter was above theirs 
when the negro was but a slave and a chattel 
and the poor white trash was a freeman and a 
voter. Andthough the President of the United 
States affirms itto be ‘admitted that the blacks 
of the South are so utterly ignorant of public 
affairs that their voting can consist in nothing 
more than carrying a ballot to the place where 
they are directed to deposit it,’’ yetit is a 
luminous and pregnant fact that they always 
know which ballot makes them men and which 
would make them, for all practical purposes, 
slaves. And it is not less remarkable, and far 
more pregnant of the future supremacy of loy- 
alty in that region, that they alwaysknow which 
is the ticket of liberty and Union and which 
is that of slavery anddisunion. And here, cir, 
is the sting. The power of disloyalty, rebel- 
ism, and caste in that region is to be ground 
into the dust under that long black heel which 
political ethnologists of the Democratic stripe 
point to in derision as the infallible sign of the 
negro’s inferiority ; and with the help of the 
black man State governments, loyal to the Con- 


| stitution and the Union, are to be soon erected 


which the American nation gave the death- | 


blow. Who stood between that race and that 
gpecnce) reénslavement ? 
No, sir; no! 


Did this President? | 
Left to him and his policy they | 


where, but for hisenfranchisement, they would 
not have been established for a generation to 
come, if ever. 

Now for the point. While this great work, 
unprecedented in human annals, is going on, 
and the future peace of the nation hangs upon 


| the suceess of this conversion of a race of 


slaves into enfranchised citizens and of the 
effort to lay new foundations of government in 


| the South, whose corner-stones should rest, not, 
| like that of the rebellion, upon what Alexan- 


| were as helpless and hopeless as a lamb in the || 


He deserted them 


jaws of a famished wolf. 


in their extremity; and where could they look | 


for help but to the Senators and Lepresenta- 
tives of the great people that had disenthralled 
them? hey did look to us; they stretched 
out their hands imploringly to us; they called 
to us out of the depths, and we saw and heard ; 
and, sir, to the immortal honor of the Ameri- 


| can Congress, we answered them—answered 


) . . . . | 
aud having found it accurate can you hesitate | 


to declare that in thus asserting as a fact the 
unconstitutionality and therefore the nullity of 
these acts while they still stand unrepealed he 
“tas transcended the just limits of his consti- 
tational prerogative ?”’ 

he next proposition of the resolution is: 


That the use of such language by him, in his offi- 
Cal character, is, in our judgment, calculated to der- 
Sate trom the rightful authority of the law-making 
power of the nation, and to incite insubordinatéon, 

) iolent resistance, to laws which it is his duty, 
resident, to “take care shall be faithfully exe- 


cuted, 


i not V 


, That the two Houses of Congress are the 
‘aW-Inaking power of this land, or, in the lan- 
euage of this message, “ the supreme legisla- 
‘ve authority,’’ need not be enforced as a prop- 
goon of constitutional law here or elsewhere ; 
me Constitution settles that. But it does seem 
~“eessary to teach some people that all men 
" the nation, especially officers of the Gov- 
y ment, and, above all, the President of the 
Vuited States, are under direct obligation to 
rental the rightful authority of this supreme 
“sisiature, And it also seems necessary to 


tea al 

wach : ’ 

= ia good many people that whatever acts 
ec 


Q ae > 4 , 
0 to have been passed in the exercise of its 


passed by that body must be held by all | 


them by spreading the ewgis of the Constitu- 


tion between them 


and the storm-cloud of | 


Oppression and wrong that hung over them, | 


and by enacting, in spite of this President's 
veto, laws which secured to them not only 
freedom but the civil and political rights of 
free citizens. Under those 


laws there has | 
| been exhibited one of the most remarkable 


developments which human history has re- | 


corded. 


That enfranchised people, belonging | 


to a race which this President says ‘have | 
shown less capacity for government than any | 


other race of people,’’ aud ‘‘ a congtant tend- 
ency to relapse into barbarism wherever they 
have been left to their own devices,’’ have 


taken hold of the work of self-government as | 


no people ever did before who had been like 
them suddenly released from a condition of 
slavery and disfranchisement and lifted tofree- 
dom and enfranchisement. 

As they exhibited during the war a patient 
forbearance to their enslavers, a self-restraint 
which is the world’s marvel and admiration to- 
day, and wiil be in future ages, and a devotion 
to the Union which resisted all terrors and all 
blandishments, so now they are displaying a 
Sagacity, a strong though uncultivated sense, a 
firm and resolved purpose, a wise and prudent 


' to answer them. You, andI, anda 


der H. Stephens called *' thé great truth that 
the negro is not equal to the white man,”’ but 
upon the great rhe, living principle that before 
the law all men are equal, all are white; and 
when the mighty current of events was sweep- 
ing away all the barriers of pride, and oppres- 
sion, and aristocracy, and rebelism, and caste, 
as resistlessly as Sherman’s grand mareh to 
the sea swept away the rebels in his path, 
then comes like a thunderbolt from the Pres: 
ident of the United States the proclamation 
that the laws enacted by Congress, upon which 
this great deliverance rests, are unconstitu- 
tional, null, and void! 

And now, sir, let Senators, in the light of 
their knowledge of the past seven years’ his- 
tory and of the present condition of the South, 
consider the effect of these words in that re- 
gion. Effect there they were designed to have, 
and must have. Will they promote there the 
work provided for in these laws? Will they 
ted to break down rebelism and subdue the 

) spirit of insubordination there? Will they 
encourage and strengthen loyalty and patriot- 
ism there? Will they remove obstacles to 
reconstruction there? Will they promote the 
Union cause there? To ask these questions ts 

i of us, and 
all the country, know that not one of them can 
be truthfully answered in the affirmative, but 
every one must be answered in the negative. 
Sir, the simple, incontestible truth is that this 
denunciation of the action of Congress can 
have no other effect than to embarrass the work 
of reconstruction; to plant obstacles where 
the President should have smoothed the way ; 
to feed the spirit of rebelism and incite in- 
subordination where he should have discoun- 
tenanced, and, if need be, suppressed both ; to 
stir up feud where he should have inculcated 
peace, and to teach rebels that there is no 
punishment for violent resistance to the recon- 
struction acts while the pardoning power is in 
his hands. ment 

The next proposition of the resolution is, 
‘‘that, as between the Congress and the Presi 
dent, the former is the exelusive and final 
judge, in the first instance, of the conformity 
of its acts to the Constitution.’’ This necessa- 
rily results from the supreme legislative author- 
ity of Congress. Over its legislative action the 
President has, by the Coustitution, not ithe 


|| moderation, and an understanding of the true || least power, except that when a bill ia pre- 
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sented to him for his approval he may disap- || utive underlings from Maiue to the Pacific do 
e 


prove and return it to t 
originated, At that point his agency in legis- 
lation terminates. Up to that point he has a 
right of opinion and jadgment upon which he 
may properly base official action. If he con- 
sider the bill unconstitutional, and retarn it 
to the House where it originated, and more 
than one third of that or the other House coin- 


House in which it | 


cide with him, the bill fails; but if two thirds | 


of both Houses differ from him and pass the 
bill again, it becomes a law. 

Aud now, Mr. President, we come to the 
very gist of this whole qiestion of executive 
prerogative ; and I am constrained by the best 
reflection Thave been able to bestow upon the 
té“take a position which, so far as my 
infOfmatién extends, has not before been taken, 
but which I'see not how to dvoid. Inthe earlier 
portion of my remarks, in discussing another 
point, [ assumed, for the then present purpose, 
and for the sake of the argument merely, that 
the President might recommend to Congress 
the repeal of a law on the ground of want of 
coustitutional authority in that body to pass 
it. ‘I nowdeny not only that he has any right 
under the Constitution to make any such rec- 
ommendation, or any right to any opinion, as 


President, adverse to the constitutionality of 


any law passed by Congress; but is concluded 
as President on that subject by the judgment 
of Covgress in passing the act; and that what- 
ever opinion he may have after such passage 
must be simply that of an individual, and not 
of the President. 

This seems to me to result, by invincible 
necessity, from the very fact that Congress is 
‘*the supreme legislative authority’? under the 
Constitution. ‘Take the case of an act passed 
by that body and approved by the Presideut. 
Such an act necessarily conveys in its very 
passage the judgment, formally entered of 
record in the archives of the nation, that Con- 
rress had constitutional authority to pass it. 
No executive officer of the Government, from 
the President down, has any right, as an officer, 
to any other judgment or opinion than that so 
entered of sesord j but every such officer is not 
only bound by it, but must officially make it 
his own. ‘Take, then, the case of an act passed 
by the constitutional majority of both Houses 
over the President’s objections. No one will 
question that, as an act, it is justas mucha 
law as if it had been signed by the President, 
and therefore is just as much a judgment 
passed by the supreme legislative authority 
upon the question of its constitutional power 
to enact the law. And if the President’s ob- 
jection to the bill as presented to him should 
be, as in the case of the reconstruction acts, 
that there is no constitutional power to enact 
it, then is it, in my view, beyond the possibility 
of successful question that the judgment of 
that supreme authority has been, so far as he 
is concerned, finally and conclusively rendered 
and entered, and that, too, a second time after a 
rehearing and reargument. 

And now, sir, as long as that judgment stands 
unreversed, either by the supreme legislative 
authority itself or by the supreme judiciary of 
the nation, I unhesitatingly say that no exec- 
utive oflicer in the nation has any conceivable 
right to dispute or question the constitution- 
ality of the law; nor any right, as an officer, 
to any other judgment or opinion than that it 
is fully, clearly, to every intent, and beyond 
all doubt, constitutional. He is, as an officer, 
absolutely precluded, barred, silenced on that 
point. Recognize any other doctrine and you 
unsettle the whole basis of the constitutional 
power of the supreme legislative authority of 
the nation. If the President may, as Presi- 
dent, express the opinion that an act passed 
by Congress, with or without his approval, is 
unconstitutional, why may not any other exee- 
utive officer under the Government; and if 
one, or two, or twenty, why not all? And if the 
President may, as President, denounce such 
an act as “in direct conflict with the Constitu- 
tion,”’ ‘tas plainly unconstitutional as any that 
can be imngined,’’ why may not all the exec- 


|| defied by its mere ministers. 


likewise? 


Has he an exclusive privilege of 
} 


such denunciation, or any such privilege at | 


all? It so, whence does he derive it? From 
the Constitution? Show me the article, sec- 
tion, sentence, line, or word which gives it to 
him, directly or inferentially. I deny that it 
ean be found. I deny that there is any such 
solecism there as is conveyed in the idea that 
the supreme legislative authority can be so 


|| of the arm disputing the volition of the will. 


I could, Mr. President, enlarge upon this 
| topie by way of argument and illustration; but 


briefly and distinctly to state the conclusions 


| it is sufficient for the present purpose thus 
| 


[2 which I have arrived. 








} 


— 


They are my clear 
and definitive judgment on an important con- 
stitutional question, in regard to which I have 

consulted no partisan animosity, prejudice, or 
bias, but simply the true nature of our form of 

government and the provisions of our Consti- 
tution. Upon such a- question I cannot con- 
seut to twist the Constitution out of shape to 
suit a temporary ora partisan purpose. If the 
| conclusions | have reached should be concurred 
| in by the Senate then there can be no difficulty 
in passing this resolution, oreven one couched 
| 

| 





in stronger terms. Tor, sir, if it be true that 
the President has no right to express an official 
opinion adverse to the constitutionality of an 
act of Congress passed over his objections urged 
on that ground, much less to denounce it in 
the unmeasured terms which he has employed 
in this message, then it follows that the Presi- 
dent of the United States has used his high 
office to thrust before us the private opinions 
of Andrew Johnson, who, as an individual, is 
no more to us than any other man that walks 
the streets of the city of Washington; and, 
indeed, a good deal less than many others daily 
to be met there. Is not such a use of his office 
| a direct ‘*departure from official propriety ?’’ 
| Is it not a ** breach of official obligation?’ Is 
it not in derogation of the rightful authority of 
the law-making power of the nation? In fact, 
might it not justly be treated asa direct breach 
of the privileges of the two Houses of Con- 
gress? 

That it is all this I have no remaining doubt, 
and | trust the Senate has none. If so, but 
one question remains, whether, admitting it 
all, it justifies and calls for reprehension from 
us. That it does | have as clear a conviction 
as on any other point [ have discussed. How 
‘an we pass it by and be true to our high posi- 
tion as a part of the body which wields the 
supreme legislative power of the American 
nation? Is it to be henceforth understood that 
Congress can be brow-beat, objurgated, de- 
nounced, and insulted in State papers that are 
read over the whole civilized world, and that 
it has not self-respect enough to vindicate its 
constitutional privileges? 

Sir, for one [ cannot forget that this is the 
Senate of the United States; and what nobler 
or more august name is to be found among 
the Governments of earth? I would preserve 
its august character in the sight of this nation 
and of the world by a calm, dignified, and 
constitutional assertion of its rightful preroga- 
tives against executive encroachment when- 
/ ever and however attempted. If the Senate 
should agree with me in this course, the les- 
son is “taught once for all to this President 
and to his successors that not with impunity 
can the Senate and House of Representatives 
of the United States of America in Congress 
assembled be made the subject of executive 
insolence. If, however, the Senate should differ 
| from me I shall, while regretting it, still have 
| the consciousness of having done what came 
| home to me as a duty to the high trust reposed 
| in me by a noble State, to the Congress in 
which I am honored with a seat, and to the 
country I try to serve with sincerity and fidelity. 
| Mr. JOHNSON. Mr. President, there are 
/many things in the speech of the honorable 
{ member from Missouri which I think should 
-not be passed unnoticed by those who enter- 
tain opinions different from his own. Unless 











As well talk || 
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| 
|| until to-morrow. 
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| until the day after to-morrow, 


proemge it would be more agree: 





_ December 10, 


the Senate feel fatigued—and if they do, ; 


that respect at are in the condition jp wl ‘ch 





I feel myself— os 
able to ‘) 


t 


will proceed at once: I 
1 


ody that the subject should be postpor 
Mr. SHERMAN. If the Senator de 
I will move the postponement of thie 


Sire g it, 
¥ fs To-morrow is 
already set apart for a special order, 

Mr. JOHNSON. I have no objection + 
that. "= 

Mr. GRIMES. What special order? 

Mr. SHERMAN. The Senator from Vor. 
mont [Mr. Morrit1] has a special order {op 
to-morrow. 

Mr. FESSENDEN. His bill was not made 
a special order, but the Senator from Vermont 
gave notice that on that day he should like to 
speak on his own bill, and by common con: 
sent it will undoubtedly be given to him. 

Mr. SHERMAN. I move then to postpone 
the further consideration of this resolution 
until the day after to-morrow at one o'clock 

Mr. JOHNSON. I have no personal ob. 
jection, if it is the pleasure of the Senate, to 
boven it until the day after to-morrow, | 
would prefer not to go on now for the reason 
I have just stated; but if the Senate prefer 





that I should proceed at once I will do so as 
well as I am able. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to postpone the further consideration of this 
subject until Thursday next at one o'clock. 

‘The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, December 10, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boywroy. 

The Journal of yesterday was read and 
| approved. 
UNITED STATES TONNAGE. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 0! 
| the ‘Treasury, transmitting a communication 
| from the Assistant Secretary of State inclos 
ing a letter from Mr. James Birkhead, for 
merly a leading merchant of Rio Janeiro, 
explaining the cause of the diminution of ‘he 
tonnage of the United States; which was 
referred to the Committee on Commerce, aud 
ordered to be printed. 


SALARIES OF INSPECTORS, ETC. 
The SPEAKER also laid before the House 


a& communication from the Secretary of the 
| Treasury, transmitting, in compliance with a 
| resolution of the House of the 5th instant, 
| report of expenditures for salaries of super 





| vising and local inspectors, &c.; which was 
| referred to the Committee on Appropriations, 


| 


and ordered to be printed. 
RELIEF OF AMERICAN SEAMEN. 

The SPEAKER also laid betore the Boast 
a communication from the Secretary of State, 
transmitting, in compliance with the ng 
March 2, 1799, a report relative to the eon 
and protection of American seamen; bre 
was referred to the Committee on Comme 
and ordered to be printed. 


COLUMBIA HOSPITAL FOR WOMEN, ETC. 
. sa 
The SPEAKER also laid before the Hous 


a communication from the ai o 
Interior, transmitting a report of the ees 
_ of the Columbia Hospital for Women ane™) 
/in Asylum; which was referred to or oe 
| mittee on Appropriations, and orderet 

| printed. 


act of 
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ib 


nal evidence in the election contest of 
cme rs. Trimble, of Kentucky; which was 
+" o the Committee of Elections. 
eoforred to the 
4 SILERMAN. 
Mr. Mc CARTHY asked and obtained leave 
. withdraw the papers in the case of A. Sher- 


Aditac 


go COMMITTEES APPOINTED. 

The SPEAKER announced the following 
rommittees : 
~ Select Committee on Reconstruction—Thad- 
jeus Stevens of Pennsylvania, George S. 
toutwell of Massachusetts, John A. Bing- 
yam of Ohio, John IF. Farnsworth of Ilh- 
nois, Calvin T. Hulburd of New York, Fer- 
nando C. Beaman of Michigan, Halbert E. 
Paine of Wisconsin, James Brooks of New 
York, and James B. Beck of Kentucky. 

Select Committee on Revision of the Laws 
of the United States—Luke P. Poland of Ver- 
mont, Rufus P. Spalding of Ohio, Thomas 
A. Jenckes of Rhode Island, Orange Ferriss 
of New York, and George W. Woodward of 
Pennsylvania. 

Joint Select Committee on Ordnance—John |} 
A. Logan of Illinois, Benjamin I. Butler of 
Massachusetts, and Robert C. Schenck of 
Ohio. 

APPOINTMENTS TO FILL VACANCIES. 


On Committee on Mines and Mining—J. 
Proctor Knott of Kentucky. 

On Committee on Public Buildings and 
Grounds—Thomas L. Jones of Kentucky. 

On Committee on Expenditures of War 
Department—J. 8. Golladay of Kentucky. 

On Committee on Expenditures ‘on Public 
Buildings—Asa P. Grover of Kentucky. 

ARSENAL AT CHEYENNE, DAKOTA. 

Mr. DODGE, by unanimous consent, sub- | 
mitted the following resolution; which was | 
read, considered, and agreed to: 

Resolved, That in order to carry out the recom- 
mendations of the General of the Army and Secretary 
of War, as made in his annual report, the Committee | 
on Military Affairs inquire into the expediency of | 
establishing a United States arsenal for suppiying | 
troops on the plains at the Government distributing 
depot and military post of Fort David Russell, located 


at Cheyenne, Dakota Territory, and that they report | 
by bill or otherwise. 


CHARLES PITCHER 
Mr. COOK, by unanimous consent, intro- 
duced a bill for the relief of Charles Pitcher ; 
which was read a first and second time, and | 
referred to the Committee of Claims. 


BANK SCALES, WEIGHTS, AND BALANCES, ETC. 


_ Mr. HOOPER, of Massachusetts, by unan- 
imous consent, introduced a bill to provide for 
the sealing of scales, weights, and balances, 
used by national banks, navy-yards, and cus- 
tom-houses; which was read a first and second 
ume, and referred to the Committee on Coin- 
age, Weights, and Measures. 


ACCOUNTS OF SERGEANT-AT-ARMS. 


Mr. ALLISON. I rise to a privileged ques- 
ton. The matter to which I desire to call the 
attention of the House this morning refers 
‘oan officer of this House—the Sergeant-at- 
Arms. _On the 2d of December I received 
‘rom him a communication, which I send to 
the Clerk’s desk, and ask to have read. 
The Clerk read as follows: 


Orrice or SeRGEANT-aT-ARMS 
Howse or REPRESENTATIVES, 

D December 2, 1867. 
pe _ Sir: Allow me to call your attention to mat- 
sy rsonal to myself, which I feel should be brought 

we attention of the House, 

aed = close of the July session of the present 
eral en 1¢ House of Representatives ordered sev- 
faet that eee of investigation; but_owing to the 
enter int oth Houses of Congress had decided not to 
appropriatinn mane —— session ne 
fuch committees, made to defray the expenses 0 
WON tee eee of the several committees called 
furnish i as the executive officer of the House, to 
at once to jee eaty funds to enable them to proceed 
mitted te inquire into such matters as had been com- || 

© them, which request I complied with, so 1 
them to ws “ble to borrow and secure funds for | 
use. The strictest cconomy was necessarily || 











eee LL 


practiced in conducting all of these investigations; 
yet notwithstanding everything like extravagance 
has been avoided certain hoWspapers have been 
publishing all sorts of falsehoods in regard to the 
expense of these committees, and some of them of a 
personal and abusive character ip relation to myself. 
And in ome instance the New Hxmpshire Patriot, 
a newspaper printed at Concord, New Hampshire, in 


| an article published on the 6th day of November last, 


charged me with having presented and had allowed 
large bills for liquors, cigars, extra mileage, Xe., 
thereby attempting to create the impression that | 
was managing the affairs of the office of Sergeant- 
at-Arms in an extravagant and corrupt manner. 
Now, sir, I desire to say to you, and through you 
to the House, that such charges are false and entirely 
without foundation. No bills for liquors, cigars, or 
other extravagances have ever been allowed since | 
have been in office. And in order to satisfy all 
beyond question and put a stop tothese and other 
accusations I desire you to ask the House to have 
some committee examine intothe affairs of my oflice, 


| both with reference to myself and my predecessors, 


feelings confident that such examination will prove 
beyond question that [ have done more work than 
any of my predecessors, and at as little relative 
expense to the Government. 

Should the House see fit to have such an examina- 
tion no expense need be incurred, as the necessary 
papers are on file, and any witnesses I may desire I 
will furnish at my own expense. 

[ remain, with respect, your obedient servant, 

N. G@. ORDWAY, 


Sergeant-at-Arms House of Representatives. 


| Hon. Wintiam B. ALLISON. 


Mr. ROSS. 


I would inquire whether this 


| is a privileged question. 


The SPEAKER, 


The Chair will decide 


that question when he hears the motion or | 


resolution which he presumes the gentleman 


from lowa [Mr. ALLison] is about to submit. | 
Mr. ALLISON. Certain charges have been | 


made in regard to the official conduct of the 
Sergeant-at-Arms. For myself, I have faith 
in the fidelity of this officer. But inasmuch 
as these charges have been publicly made, and 
inasmuch as it is the desire of this officer that 


| an investigation of his accounts should take 


place, I think the matter should be referred to 


some committee, especially in view of the fact | 


that I find in my mail this morning, as I pre- 
sume other gentlemen find in theirs, a circular 
from one J. W. Wilkinson, containing a series 


of charges against this officer. This circular is | 


printed, and [ will not detain the House by 
asking to have it read at the Clerk’s desk. I 
move that the letter of the Sergeant-at-Arms, 
together with the charges contained in this 
printed circular, be referred to the Committee 
of Accounts for examination and report. 

The SPEAKER. ‘The Chair thinks that 
this is a question of privilege, as it involves a 
question concerning the fidelity of one of the 
officers of the House. 

Mr. ALLISON. I demand the previous 
question upon my motion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the motion of Mr. ALLISON was 
agreed to. 

Mr. ALLISON moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

PRINTING LOAN AND CURRENCY LAWS. 

Mr. LAFLIN. Iam directed by the Com- 
mittee on Printing to submit the following 
resolution; on which I demand the previous 
question: 

Resolved, That there be printed for the use of the 
House one thousand extra copies of the acts of Con- 
gress relating to loans and currency from 1842 to 1867, 
inclusive, including all loan bills passed since 1790, 
and the amount issued under them; the compilation 


of which shall be made under the direction of the 
Committee of Ways and Means. 


Mr. WASHBURNE, of Illinois. If the gen- 
tleman from New York [ Mr. Lariiy] will with- 
draw for one moment the demand for the pre- 
vious question I desire to ask him what wil! be 
the, cost of preparing and printing this docu- 
ment—how large a document it will be. 

Mr. LAFLIN. In all probability the cost 
of printing will not exceed sixty or seventy 
dollars. As to how much it will cost to com- 


pile the pamphlet I refer my friend from Illi- | 


nots to the chairman of the Committee of 
Ways and Means, [Mr. Scuencx. } 
Mr. SCHENCK. The expense of preparing 





| 
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the pamphlet will be just nothing at all. Is 
that satisfactory to the gentleman from Illinois? 

Mr. WASHBURNE, of Illinois. Yes, sir, 
it is. I am glad to be satisfied for once by 
the gentleman from Ohio, [Mr. Scuenck. ] 

Mr. GARFIELD, I suggest to the genitle- 
man from New York a change in the phrase- 
ology of the resolution. The resolution pr 
vides, I believe, that this pamphlet shall include 
a statement of the amount issued under each 
loan law. I think it should include a state- 
ment of the amount authorized in each case as 
well as the amount actually issued. 

Mr. LAFLIN. I accept the suggestion of 
the gentleman, and modify the resolution 
I now renew the demand for the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution, as modified, was 
adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 


| moved that the motion to reconsider be laid on 
| the table. 


The latter motion was agreed to. 
PAYMENT OF WITNESSES. 

Mr. McCLURG. I ask unanimous consent 
to submit, under the instructions of the Com- 
mittee on Southern Railroads, a resolution. 

Mr. WASHBURNE, of Illinois. I eall for 
the regular order. 

Mr. MAYNARD. Does not the Committee 
on Southern Railroads by its constitution have 
the right to report at any time? 

The SPEAKER. The Chair has not the 


| Journal before him to ascertain that faet. 


Mr. MAYNARD. Such is my belief. 

The SPEAKER. Perhaps the chairman of 
the committee can state whether the commit- 
tee has that power or not. 

Mr. McCLURG. We have the right to re- 


| port at any time. 


The SPEAKER. 
report. 
The Clerk read the resolution, as follows : 


Resolved, That the Clerk of the House be, and is 
hereby, authorized to pay two witnesses, Mr. Gould 
and Mr. Pickercll,of New York city, who have this 
day testified before the select Committee on Southern 
Railroads, 


Mr. SPALDING. I believe that is right. 

The resolution was adopted. 

PERSONAL EXPLANATION, 

Mr. PRUYN. Mr. Speaker, I ask unani- 
mous consent when General Bur.er is in his 
place to make a brief statement by way of 
personal explanation in reference to a certain 
matter which occurred in the House yesterday. 

There was no objection ; and it was ordered 
accordingly. 

ORDER OF BUSINESS. 

The SPEAKER stated that the morning 
hour had now commenced. 

Mr. MAYNARD. I rise to a question of 
order. At the close of the morning hour 
yesterday, if my recollection serves me, the 
Speaker was calling the several States for 
resolutions. My point is that call must be 
resumed to-day where it left off. 

The SPEAKER. It will be resumed, under 
the rules, on next Monday. 

The Speaker then proceeded to call the com- 
mittees for reports. 


MILO D. CODDING. 


Mr. JULIAN, from the Committee on Pub- 
lic Lands, made an adverse report on the peti- 
tion of Milo D. Codding, for grants of lands 
for educational purposes; and the same was 
laid on the table. 

Mr. JULIAN, from the same commitice, 
moved that the Committee on Public Lands be 
discharged from the further consideration 0! 
the petition of Milo Defouz Codding, of the 
city of Rochester, in the State of New York, 
for the passage of a special act for the patenting 
of one hundred items of mechanical structures, 
and the same be referred to the Committee on 
Patents. 

The motion was agreed to. 


Then it is a privileged 
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MIOHIGAN AND WISCONSIN LAND GRANTS, 


Mr. DRIGGS, from the Committee on Public 
Lands, reported back House joint resolution 
No. 01, coneerning certain lands granted to 
railroad companies in the States of Michigan 
and Wisconsin, with the recommendation that 


it do pass. 


The Clerk read the jointresolution in exfenso. | 
The first section provides that a failure te grade 
twenty miles of the roads within two years from | 


the passage of the act entitled *‘An act to ex 
tend the time for the completion of certain 
railroads to which land grants have been made 
in the States of, Michigan and Wisconsin,’’ 
approved on the“Wd day of March, 1865, and 
twenty miles addtional thereof in each year 
thereafter, as required by said act, shall not 
cause any forfeiture or reversion to the United 
States of any lands granted to the said States 
or either of them to aid in the construction 


of the railroads described ; provided, that said | 


companies or either of them shall fully com- 


plete their said railroadsin the manner required | 


hy law on or before the 31st December, 1872, || 


at which time a failure shall forfeit the lands 
to the United States. 

he second section further provides that the 
Commissioner of the General Land Office be, 


and he hereby is, authorized and directed to | 


cause a patent, in due form of law, to be issued 
to the Chicago and Northwestern Railway Com- 
pany, in pursuance of a resolution passed by 
Congress granting the same to the State of 
Wisconsin, approved April 25, 1862, and an 
act of the Legislature of Wisconsin, approved 
June 16, 1862, granting the same to said com- 
pany for eighty acres of land of the Fort 
{foward military reserve, as the same was sur- 


veyed and approved by said commissioner on | 


the Lith of June, 1864. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman from Michigan does not propose 
to pass this jomt resolution under the previous 
question. | wish to meet the further grant of 
land to railroads at the threshold. I want the 
bill fully considered before 1 am called upon to 
vote on rt. 

Mr. DRIGGS. Iam entitled to the floor, 
and if the gentleman wants any information 
he ean ask ne any question. 

Mr. WASHBURNE, of Llinois. 
the House will foree me to that. 
to see whether the House will permit a gentle- 
man who holds the floor from a committee to 
hold it to the exclusion of every one else 
except at his pleasure. 

Mr. DRIGGS. 
previous question, and | do not hold the floor 
oftener than the gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. Nor to as 
much purpose. 

Mr. DRIGGS. I have presented this joint 
resolution by the unanimous vote of the Com- 
mittee on Public Lands. It is simply a bill 
extending the time for two years to the Chicago 
and Northwestern Railroad Company to com- 

slete the road from Green bay to Escanaba. 
hey ask no additional lands, and there is 
no grant involved in the joint resolution. They 
propose to complete the road by 1872 or forfeit 
all the lands to the Government. 

There is another clause in the bill which 
provides that the Government shall issue pat- 
ents to this railroad company for lands granted 
by act of Congress in the Fort Howard reser- 
vation for depot purposes merely. The com- 


Perhaps 


But I desire | 


| 
| 


I have not called for the | 


| 


pany are in possession of the ground erecting | 


their depots, and now the commissioner cannot 
issue patents without additional legislation. 
The billis allright; there isnoeateh about it. 
Lhe committee have unanimoasly reported it. 
If the gentleman wants any information my 
friend from Wiseonsin { Mr. Horxiys] is famil- 
iar with the subject and probably he will en- 
lighten him. I will waive the demand for the 


previous question to allow the gentleman from | 


lilinois to say a word. 


Mr. WASHBURNE, of Lllinois. 


I was in 


hopes the gentleman would not call the pre- | 


vious question on this bill without permitting 
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| give it to this railroad company in opposition | 
| to the interests of the people. 








| extended. 


| 


| 
| 


, Johnson, William Lawrence, Logan, Marvin, Me- 


Delos RK. Ashley, James M. Ashiey, Bailey, Banks, 


| taken away from the people. 


| man want to speak? 


} 
the subject to be considered by the House: ft | 
length, and letting us determine now the polit 
we are going to pursue in regard to these grantg 
aud whether we are going to give additional 
privileges to railroads that have already got 
these grants. i] 

In the first place Congress made a grant for || 
the purpose of building this road. Instead of || 
building it as the company should have done || 
they have neglected to doit, and now they come | 
and ask that we will keep this amount of land 
out of the market two years longer for their }| 
benefit. Instead of permitting settlers to come 
in and purchase the land or take it under the || 
homestead act this joint resolution proposes to 


| 
I do not know | 
what reason can be given why this extension | 
shouid be made to this company which has had | 
such a vast grant. [am opposed to it, and I || 
hope the House will now, when these bills come || 
in, in the first instance, puta stop to this system || 
of extravagance, which is unparalleled in the | 
history of the world, I desire members of the 
IIouse to read the report of the Commissioner | 
of the Land Office and of the Secretary of the | 
Interior in regard to the empires which have 
been granted away to these corporations and 





Mr. DRIGGS. How long does the gentle- 

Mr. WASHBURNE, of Illinois. 
does the gentleman propose to allow me? 

Mr. DRIGGS. The gentleman says he does | 
not know any reason why this should be ex: | 
tended. I can give him the reasons. | 

Mr. WASHBURNE, of Illinois. The rea- | 
sons the gentleman has given are not satisfac- | 
tory to me, and I trust they will not be satis- | 
factory to the House. 

Mr. DRIGGS. I will tell the gentleman, if | 
he does not know, why this grant should be | 


twenty miles through a wilderness. ‘The com- 


vany have already built a very long road from || 
pan) 7 7 £ | 


Escanaba, atthe head of Green bay, to Negana, | 


some sixty-five miles. In consequence of the | 
immense amount they have done, and the difli- | 
cult country through which the road passes, they 
require a little additional time, and this bill 
works a forfeiture if they fail. L now demand 
the previous question. 

‘The previous question was seconded—ayes 
63, noes 83. 

Mr. WASHBURNE, of Illinois. I move to | 
lay the bill on the table, and on that I call the 
yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in thepgnegative—yeas 35, nays 111, not voting | 
41; as follows: 


Y EAS—Messrs. Adams, Baker, Bingham,Broomall, 
Chanler, Reader W. Clarke, Coburn, Cook, Culiom, 
Dawes, Dixon, Ela, Gartield, Harding, Holman, 


Cullough, Mereur, Moorhead, Muilins, Randall, | 
Ross, Schenck, Scofield, Sitgreaves, Spalding, Stark- | 
weather, Stewart, Taylor, Ward, Elihu B. Wash- | 
burne, and Wood—35. 

NAYS—Messrs. Allison, Ames, Archer, Arnell, 


Barnes, Barnum, Beaman, Beck, Benjamin, Benton, 
Boutwell, Boyer, Brooks, Buckland, Burr, Cake, 
Cary, Churehill, Sidney Clarke, Cobb, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Eldridge, Eliot, 
Farnsworth, Ferriss, Fields, Fox, Getz, Glossbrenner, 





| Golladay, Haight, Uamilton, Hawkins, Hill, Higby, 


| Washburn, 


Hooper, Hopkins, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Richard D, Hubbard, Hum- | 
phrey, Hunter, Lngersoll, Jones, Judd, Julian, Kel- | 
sey, Kerr, Ketcham, Knott, Koontz, Laflin, George | 
V. Lawrence, Lincoin, Loughridge, Lynch, Mallory, | 
Marshall, Maynard, MeCarthy, McClurg, Morgan, | 
Morrell, Mungen, Myers, Neweomb, Niblack, Nich- 
olson, Nunn, O'Neill, Orth, Paine, Perham, Plants, | 
Polsley, Price, Pruyn, Robertson, Robinson, Saw- | 
yers Shanks, Smith, Aaron F. Stevens, Stokes, Ta- | 
ver, Trimble, Trowbridge, Van Aernam, Van An- | 
ken, Robert T. Van Horn, Van Trump, Cadwalader | 
©. Washburn, Henry D. Washburn, Willigm B. | 
Welker, Thomas Williams, William | 
Williams, James F. Wilson, John T. Wilson, Stephen | 
F. Wilson, Windom, and Woodward—111. 
NOT VOTING—Messrs. Anderson, Axtell, Bald- 
win, Biaine, Blair, Bromwell, Butler, Cornell, Co- 
vede, Ferry, Finney, Gravely, Griswold, Grover, 
Hatsey, Huiburd, Jenckes, Kelley, Kitchen, Lean, | 
Miller, Moore, Morrissey, Peters, Phelps. Pike, Pile, | 
Poland, Pomeroy, Raum, Selye, Shellabarger, Thad- 
deus Stevens, Stone, Taffe, Thomas, Twichell, Upson, 
Burt Van Horn, Van Wyck, and Woodbridge—4l. 


| 
} 


| the rules to one hour to close the deb 






How long || complete. 


|| lands, but only an extension of time, 
| 


| 


This road runs one hundred and || 





ee 


So the a féfased to lay the Sle 
td : 


lution on the tdble: 

The main question was then ordered 

Mr. DRIGGS. I will now yield fo, 
ment to my friend from Indiana, [ Mr, 
the chairman of the Committee 
Lands. 

Mr. WASHBURNE, of Hhnois. How ox, 
the gentleman do that after the previous . ae 
tion has been seconded? —— 

The SPEAKER. Because the geption.. 
reported the joint resolution and is entitled , 


ale, 


Mr. DRIGGS. if the gentleman objects | 


| will not give way. 


The SPEAK ER. The gentleman from M 
igan is entitled to one hour. 

Mr. DRIGGS. J would prefer that the vote 
should be taken without further consumptior 
of time, but I will yield to the chairmay 9 
the committee if he desires it. 

Mr. SPALDING, I prefer to hear from the 
chairman of the committee. 

Mr. J ULIA N. 1 have but a word or ty 
to say with reference to this proposition, Th» 
House will bear me witness that I have yy). 
formly withstood all extravagant and improper 

islation on the subject of railroad land grants, 
is, however, is a measure simply extending 
“the time a year and a half to a road which the 
parties are in good faith doing their utmost tp 
They ask no additional grant of 
They 
have built over two hundred miles of the poal 
already, as | understand, and in granting what 
is asked we shall simply conform to the ordi: 
nary policy of Congress in like cases, 

The joint resolution also provides for the 
execution of a patent for eighty acres of Jani 
under a law of Congress of 1862, which inad. 
vertently failed to provide for it. The tract 
already granted by the Government, to be used 
as a depot for the road, and the provisions | 
| which | refer only carries out the intention 0! 
Congress as clearly expressed in the act. 
1862. 

Mr. WASHBURNE, of Illinois. Will my 
friend from Indiana be good enough to have 
the law read which he proposes to have amended 
in this indirect way ? 

Mr. JULIAN. I would have no objection 
if I had the law before me, but I have not 
But the fact is as I have stated. It is simp) 
to correct a defect in the law of 1862, and carry 
out the obvious intention of Congress. That 
is all I have to say. 

Mr. SPALDING. I desire to ask the chair 
man of the Committee on Public Lands 
question. I wish to know if we renewed tis 
grant in 1865, or whether the original grant 
was made at that time? I recollect voting upoo 
it at one time. 

Mr. JULIAN. My recollection is that the 
grant was made in 1856 or 1857. ake 

Mr. SPALDING. And renewed in 1%»: 
How many times has it been renewed? 

Mr. JULIAN. I am not able to saycertainy 
whether it has been renewed or not. | kuo¥ 
of no renewal. 

Mr. DRIGGS. I now insist on the vote 

Mr. ROSS. [I desire to ask the gentiems 
whether there are any more public lands in the 
State of Michigan. err 

Mr. DRIGGS. If there are none it ca 
affect this measure, for it grants none. 
| Mr. ROSS. I supposed from the gm 
| which have been made to the State within : 

last four years that there were no more Wt" 

Mr. DRIGGS. ‘The gentleman should «= 

tinguish between a measure that apprope” 
lands and one that ap propriates none. 

Mr. WASHBURN B, of Illinois. 

gentleman to yield to me for a moment © 
an explanation. 

Mr. DRIGGS. 
| question. picliainiaonthd, Wsats 
|“ Mr. WASHBURNE, of Illinois. 
| the yeas and nays on the passage 

resolution, and [ call the attention © 
to the second section of the act whic 
| posed to amend. 
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“The SPEAKER. The gentleman from Illi- 
nois is not in order, 
“The main question was then ordered. 

The joint resolution was ordered to be 
norossed and read a third time; and being 
“a rtossed, it was accordingly read the third 


eu 


uN, WASHBURNE, of Illinois. I now 
imand the yeas and nays on the passage of 
qual - : 

‘ha joint resolution. 

“The yeas and nays were ordered. 

he i i » 
»..ided in the affirmative—yeas 108, nays 39, 
+ yoting 40; as follows: 

YEAS — Messrs. Allison, Ames, Archer, Arnell, 
h.loe R. Ashley, James M. Ashley, Axtell, Bailey, 
Baldwin, Banks, Barnes, Barnum, Beaman, Beck, 
be 


Q 
Y 
l 


senjamin, Benton, Boyer, Buckland, Burr, Cake, 


vurchill, Sidney Clarke, Cobb, Dodge, Donnelly, | 


Drizes, Eekley, Eggleston, Eldridge, Eliot, Farns- 
orth, Ferriss. Fields, Fox, Getz, Glossbrenner, Golla- 
day, Grover, Ilalsey, Hamilton, Hill, Higby, Hopkins, 
iiotevkiss, Asahel W. Hubbard, Chester D, Hubbard, 
Richard D. Hubbard, Humphrey, Hunter, Ingersoll, 
1 .nekes, Johnson, Jones, Judd, Julian, Kerr, Keteh- 
oa Knott, Koontz, George \ Lawrence, Lincoln, 
Loan, Mallory, MeCarthy, McClurg, Moorhead, Mor- 
re(|, Mungen, Myers, Newcomb, Niblack, Nicholson, 
Xunn, O'Neill, Orth, Paine, Perham, Pile, Plants, 
Polsley, Price, Pruyn, Robertson, Robinson, Sawyer, 
Shenek, Shanks, Smith, Aaron F, Stevens, Stokes, 
Taber, Lhomas, Trimble, Trowbridge, Van Acrnam, 
Van Auken, Robert T. Van Horn, Van ‘trump, 
(udwalader C. Washburn, Henry D. Washburn, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, John T. Wilson, Stephen I’. Wil- 
eon, Windom, and Woodward—108. 

~ NV \YS8—Messrs. Baker, Bingham, Boutwell, Broom- 
ail. Cary, Chanler, Reader W. Clarke, Coburn, Cook, 
Cyllom, Dawes, Dixon, Ela, Garfield, Haight, Hard- 
ing, Hawkins, Holman, Hulburd, Kelley, Kelsey, 
William Lawrence, Marvin, McCullough, Mereur, 
Mullins, Pike, Poland, Randall, Ross, Scofield, Sit- 


greaves, Spalding, Starkweather, Thaddeus Stevens, | 
Stewart, Taylor, Ward, and Elihu B. Washburne—39, | 


Nul VOLING—Messrs. Adams, Anderson, Blaine, 
‘air, Bromwell, Brooks, Butler, Cornell, Covode, 


atin, Logan, Loughridge, Lynch, Marshall, May- 

i, Miller, Moore, Morgan, Morrissey, Peters, 
/velps, Pomeroy, Raum, Selye, Sheliabarger, Stone, 
luffe, Twichell, Upson, Burt Van Horn, Van Wyck, 
Janes FE. Wilson, Wood, and Woodbridge—40. 


So the joint resolution was passed. 
Mr. DRIGGS moved to recensider the vote 
by which the joint resolution was passed; and 


also moved that the motion to reconsider be | 


* 


laid on the table. 
The latter motion was agreed to. 
POSTMASTER GENERAL’S REPORT. 

Mr. FARNSWORTH, from the Committee on 
the Post Office and Post Roads, reported a joint 
resolution to authorize the Postmaster General 
to print five hundred extra copies of his report 
aud accompanying documents ; which was read 
a first and second time. 

Che joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
ime, 

Mr. FARNSWORTH. I call for the pre- 
vious question on the passage of the joint 
resolution, 

he previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

he latter motion was agreed to. 


INSPECTION OF POST OFFICE PAPERS. 


Mr. FARNSWORTH, from the Committee 
on the Post Office and Post Roads, reported 
ack, with a recommendation that the same do 
Pass, & joint resolution to allow members of 
Dw ess to inspect papers in the Post Office 
“partment. 
nee ee was upon ordering the joint 
Kno 1on to be engrossed and read a third 
mn The Joint resolution was read at length. It 
_ “Ses it the duty of the Postmaster General 


WO i hans . ; in Cc 
= alow Senators and Representatives in Con- || 
ess tO examine and copy all papers and || 


recommend 
appon 


ations for office, pertaining to all 

post om ee and removals of postmasters, 

everal Si, and other postal matters in their 
ai States and congressional districts. 


question was then taken; and it was | 


ery, Finney, Gravely, Griswold, Hooper, Kitchen, || 


| 


| 


i} 




















' 
} 


| 


| and fifty-three ladies of the village and its vicin- 


| the place. No charges of official misconduct or 


| informed by myself of all the facts of the case. 


| Speaker, that the bribe was operative; but the 


| facie ease of that sort; and it supplied to my 


Mr. FARNSWORTH. This resolution is I 
think precisely like one passed by the House 
last winter, and not acted upon by the Senate. 
Iam directed by the committee to report it 
back to the House with a recommendation that 
it do pass. Il now yield to the gentieman from 
Indiana, [Mr. Juttan,] who introduced it. 

Mr. JULIAN. I desire to make but a single | 
statement in reference to this joint resolution 
which I had the honor to introduce at this ses- 
sion. I have frequently had business in the 
Post Office Department; and although I have 


generally had access to papers there when [ || 


have asked for it, it has for some time past been 
with evident reluctance on the part of the ofli- 
cials, and frequently after an inspection of the 
papers, before they were allowed to come into 
my hands. I submit, sir, that members of Con- 
gress should be allowed free access to these 
papers, and the right, which is denied us, to 
copy particular papers or documents which may 
enlighten the people respecting the manage- 
ment of this great department of their business. 


|| The propriety of this may be seen in a case to | 
| which | take leave to refer. 


The facts were these: a poor orphan girl 


|| had been removed from the oflice of postmis- || 


tress in one of the towns in my district. Her 
salary was between four and five hundred dol- 
lars, and she had an aged mother who is a | 
cripple for life, and a blind sister, both depend- 
ent upon her salary for support. One hundred 


ity, and one hundred and fifty male citizens | 
joined in remonstrating against her removal, 
besides the county clerk, auditor, treasurer, 
recorder, and I think all the leading men of 


negligence were filed, or even hinted by the First 
Assistant Postmaster General, who was fully 


Under these circumstances the incumbent was 
removed at the request of M. L. Bundy, David 
Kilgore, and Solomon Meredith, three follow- 
ers of Andrew Johnson, all non-residents of 
the town and county, and the latter a resident 
of Montana and an oflice-holder under this 
Administration. One of these pretended gen- | 
tlemen put on file the false assertion that the 
incumbent had two brothers employed as clerks 
at good salaries in the Departments here, which 
assertion the First Assistant Postmaster had 
the best of reasons for knowing to be false. 
Having obtained access to the papers in the 
case, I found on file among them an offer in 
writing of a sum of money to the Second Assist- 
ant Postmaster General if he would give the 
applicant, who was the writer, the office. I 
could find no other reason for the removal of the 
incumbent and the appointment of another 
except the offer of this bribe. The writer, I 
remember, stated that the letter was confi- 
dential, and requested the oflicer addressed to 
read and then burn it. I do not say, Mr. 





facts I have stated seemed to reveal a prima 


mind a very strong reason why members of 
Congress should have access to papers on file 
in the Post Office Department. The people 
have a right to look behind thé scenes in these 
and like cases. 

Mr. BOYER. I desireto ask the gentleman 
from Illinois [Mr. Farnswortn] whether the 
rule which he now proposes to enact was the 
rule which prevailed during the administration 
of Mr. Lincoln ; or is it a new rule which is to 
be applied for the first time to the administra- | 
tion of President Johnson? | 

Mr. FARNSWORTH. [am not personally | 
aware what rule was followed during the ad- 
ministration of Mr. Lincoln. So far as Il am 
concerned, I never, during the administration 
of Mr. Lincoln, applied to, be allowed to 
inspect papers when I was denied the oppor- 


tunity. 1} 


It seems to me it is but right that every 
Senator and Representative should have the | 
right to examine papers appertaining to post- 
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are expected by their constituents to look after 


these matters. They are held by their con 
stituents responsible in a great measure for 
the appointment and removal of postmasters 
aud everything appertaining to postal affairs 
in their respective districts. It is only just 
and right, therefore, that they should be allowed 
to examine papers on file and to take copies 
of them, if they choose to do so. 

I believe the morning hour is about to ex- 
pire, and I call the previous question. 

The SPEAKER. Only four minutes of the 
morning hour remain, 

Mr. WARD. I desire, with the consent of 
the gentleman from ete. Farnsworrn | 
to pos a single inquiry to the gentleman from 
Indiana, [Mr. Juiax.] I desire to know 
whether he intended to say that the Second 
Assistant Postmaster General had been in any 
way connected with the appointment of which 
he spoke. I do not understand that such 
appointments come within the province of that 
oflicer. 


Mr. JULIAN. 


I answer the gentleman 


| that by some mistake the letter in question 


was directed to the Second Assistant Postmas- 
ter General and by him it was properly handed 


| over to the First Assistant, in whose ollice | 


found the paper on the files of the Department. 

Mr. FARNSWORTH. I call for the pre 
vious question. 

Mr. MUNGEN. Will not the gentleman 
yield to me for a moment? 

Mr. FARNSWORTH. I have not time. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
Me engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled the bill (S. No. 141) entitled ‘*An act 
for the further security of equal rights in the 
District of Columbia;’’ which was thereupon 
signed by the Speaker. 4 


CHANGE OF A NAMB, ’ 


Mr. INGERSOLL, from the Committee for. 


the District of Columbia, reported back with 
an amendment the bill (S. No. 148) entitled 
‘* An act to change the name of Samuel Chase 
Barney, jr., to that of Samuel Chase De Krafft.”’ 


‘The amendment reported by the committee 
was read, as follows: 


Add as a new section the following; i 

That any person being a resident of the District of 
Columbia, being desirous to have his or her name 
changed, may file a petition inthe Supreme Court of 
the said District of Columbia, setting forth therein 
the reasons therefor, and also the name desired to bo 
assumed. Notice of the filing of said petition, con- 
taining the substance and prayer thereof, shall be 
published for three consecutive weeks in some news- 
paper in general cireulation published in said Dis- 
trict, prior to hearing of said petition. The said 
Supreme Court, or the justice holding the civil term 
thereof, on proof of such notice, and upon such 
showing as may be deemed satisfactory, may change 
the name of such applicant, according to the prayer 
of such petition. 


Mr. INGERSOLL. I call for the previous 


|| question. 


‘The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the amend nent reported by the com- 
mittee was agreed to. 

‘The bill, as amended, was ordered to a thir« 
reading, read the third time, and passed. 

On motion of Mr. INGERSOLL, the title 
of the bill was amended by adding the words 
‘*and for other purposes.”’ 

Mr. INGERSOLL moved to reconsider the 


| vote by which the bill was passed; and also 


' moved that the motion to reconsider be laid 


masters and post offices in their respective || on the table. 
Members of Congress | 


States and districts. 


The latter motion was agreed to. 


ae 


we. 
a 








i 


PN eo, a 
Sacaee 
oe 


sai ames 
anes. ssc Mubildalae 
ny eee play Dearne” rs y 


gee aL ee nS a oe eS 


— — . 


. 
- eee a ate ae v J se in 4 
Gaerne sR 


> We ATA or 


SE 
ag 





Sr areT Se eee 
BES 
“f 


ies 
q 
i 


sete pee 
Pe ied 


bi 
4 


es u 
eo. 


Og yO ~ 
By AEP pete miin' 


a 
ae ee 





108 


CONFISCATION. 

The SPEAKER. The morning hour has 
expired; and the House resumes the consid- 
eration of the bill (H. R. No. 29) relative to 
damages done to loyal men, and for other pur- 
poses, generally known as ‘‘the confiscation 
bill.”’ On the 19th of March last this bill, 
pending a motion to reconsider its reference 
to the Committee of the Whole on the state of 
the Union, was postponed till the second Tues- 
day of December. The gentleman from New 
York, [Mr, Cmax ier,}] who was on the floor 
at the time the bill was postponed, is now 
entitled to the floor for one beak: 

Mr. STEVENS, of Pennsylvania. I have 
no objection to that. I wish merely to say that 
I hope when the gentleman is done he will not 
ress it to a vote, as [ am too feeble to remain 
las to-day, but let it go to the Committee of 
the Whole on the state of the Union. 

Mr. CHANLER. My objectin rising was to 
submit a motion to refer the bill to the appro- 
priate committee, with instructions to strike 
out the enacting clause. 

The SPEAKER. That can he done in the 
House. 

Mr. WASHBURNE, of Illinois. Trise toa 
point of order. Does the gentleman who holds 
the floor propose to go on to-day? 

Mr. CHANLER. Ido. 

Mr. BANKS. IL ask the gentleman to yield 
to me to offer a resolution of inquiry. 

Mr. CHANLER. I yield for that purpose, 
if the resolution does not give rise to debate. 


SALE OF PUBLIC VESSELS. 


Mr. BANKS. Task unanimous consent.to 
submit the following resolution : 


Resolved, That the President be, and is hereby, 
requested, if notinconsistent with the public interest, 
to inform the House of Representatives what public 
vessels have been sold since the close of the war, 
stating the times when sold, the names of the vessels, 
the amount reecived therefor, the class to which they 
bclonged, and whether sold at public or private sale. 


Mr. MUNGEN., I object. 
MONEY LN THE TREASURY. 
Mr. INGERSOLL. | ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Committee of Ways and Means 
are hereby directed to invent the ways and means 
necessary to unlock and put in circulation the enor- 
mous anrount of $138,176,82093 now locked up by the 


i remarks when he addressed this House in March 


Secrotary of the Treasury in the vaults of the United | 


Siates Treasury, or such part thereof as is not abso- 
lutely required to pay the interest on the public debt. 


Mr. GARFIELD. I object. 

Mr. INGERSOLL. 
present. 

CONFISCATION——AGAIN. 


Mr. STEVENS, of Pennsylvania. 
to the gentleman from New ork, [Mr, Cuan- 
LER, ] when he has finished his remarks, that 
he will allow this question to be postponed for 
a month. I find | am unable to stay in the 
House. 

Mr. CHANLER. That matter has been 
brought to my attention, and I have been 


requested by gentlemen on this side not to | 


yield to a motion to postpone as I did before. 

The SPEAKER. The gentleman from 
a only desires the postponement 
after the gentleman from New York has sub- 
mitted his remarks. 


Mr. ELDRIDGE. The gentleman from 


Pennsylvania is not desirous that the motion 


I appeal 


I withdraw it for the 





to postpone shall be made until all have been | 


heard who desire to speak on the subject. 

Mr. CHANLER. I have no objection 
myself to the postponement of this bill at the 
request of the gentleman from Pennsylvania ; 
but when that gentleman opened this debate 
he expressly stated that he was anxious to 
know the verdict of the people. That verdict 
-— been pronounced, and pronounced against 

im. 

The SPEAKER. The gentleman will now 
proceed with his speech. 

Mr. CHANLER. My object in entering on 
a diseusmon of this bill is to meet that part of 
the plan proposed by the gentleman from Penn- 


| 
| 
| 
| 





sylvania to which he alludes in his opening | 


last: 
**Mr. Speaker, I am about to discuss the question 


| of the punishment of belligerent traitors by enforcing 


the confiscation of their property to acertain extent, 
both as a punishment for their crimes and to pay the 
loyal men who have been robbed by the rebels, and 
to inerease the pensions of our wounded soldiers. 
‘The punishmentof traitors have been wholly ignored 
by a treacherous Executive and by a sluggish Con- 
grees. [ wish to make an issue before the American 
people, and see whether they will sanction the per- 
fect impunity of a murderous belligerent, and consent 
that the loyal men of this nation, who have been de- 
spoiled of their property, shall remain without remu- 
neration, either by the rebel property or the property 
of the nation. 

“'T’o this issue I desire to devote the small remnant 


| of my life. I desire to make the issue before the peo- 
ple of my own State, and should be glad if the issue | 


were to extend to other States. I desire the verdict 
of the people upon this great question. This bill is 
important to several classes of people.”’—Mr. Stevens’s 
Speech. 


As to that part of the subject which refers to 
the pensions of our wounded soldiers by con- 
fiscation and the payment of losses by loyal 
citizens I do not think the gentleman really 
means what he says, nor can he suppose seriously 
that there is property enough liable to confis- 


| cation under his bill fo do all he proposes. 








| 


I shall therefore limit myself to the real spirit 


and intention of the bill as declared in the | 
opening remarks of the gentleman just quoted, | 


and as manifested by the whole tenor of the 
speech and provisions of the bill. 

It is not very clear from the remarks of the 
gentleman on what precise law either of nations 
or of this Government he proposes to base his 
proposition. Vague statements and 
glimpses at history seem to furnish the mate- 
rial for his argument, and as | endeavor to hit 
this slippery subject I hope to be excused by 


| the House if the course | take seem to it weary 


and eceentric. ‘The huntsman cannot choose, 
but must follow the track of the wild animal he 
seeks to destroy or drive from his neighbor- 
hood, say a fox for instance. The gentleman 
appears at first to rest his argument on the act 
of Congress of July 17, 1862: 

“IT proeced to consider the bill. By the act of 17th 
July, 1862, treason is made punishable by death or 
some smaller punishment, at the discretion of the 
court. Before punishment can be inflicted for trea- 


convicted in a court of the United States. 
with the balance of the bill. All the rest of that law 
(after the first four sections) refers to persons engaged 
in the belligerent army, or officially counected with 


the government known as the ‘confederate States | 


of America,’ or to those who voluntarily aided that 
power. While that law supposed that most of the 


people composing that army and government were | 
traitors, yet they are dealt with in all the provisions | 


which refer to confiseation merely as belligerents 


blind | 


| son or misprision of treason the party must be duly | 
Not so | 


making an unjust war. The forfeitures which follow | 


from a conviction for treason are left to the opera- 
tions of the common law. 

But further on in his speech he abandons 
that untenable stand, and throws himself head- 
long on the laws of war: 


**But it matters not what you may think of the 
efficiency of the act of July 17, 1862, The laws of war 
authorizes us to take this property by our sovereign 

ower—by a law now to be passed. We have a sub- 

ued enemy in our power; we have all their property 
and lives at our disposal. No peace has been formed, 
No terms of peace or of reconciliation have been yet 
proclaimed, unless the proclamation of the Presi- 
dent can make peace or war. The Constitution 
denies him any power in either case. Then, unless 
Andrew Jone, be king, the terms of peace are yet 
to be proelaimed. Amongthose terms, as we have 
shown, we have aright to impose confiscation of all 
their property—to ‘impovyerish’ them, as Andrew 
Johnson has told us; to ‘divide their large farms 
and sell them to industrious men.’ This is strict law 
and good common sense.”—Mr, Stevens’s Speech. 

He runs through om like ‘a bull in a 
crockery shop, smashing the well-established 
precedents and fixed pete of the authors 
he quotes into a mass of unintelligible stuff fit 
only for the use the gentleman makes of it to 
fill up a bad hole in his logic. And then he 
ends in a whine over ‘‘ certain gentlemen’’ who 
‘*seem hard to learn either from the writings 
of learned publicists or from the passing and 
visible events of the present age.’’ 

Confiscation, as known and practiced in 
history seems to be reasonably divided into 
two kinds: 

1, That customary among conquerors over 
foreign alien enemies. , 

2. That statutory confiscation usual among 
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Governments in dealing with refractory 
zens, individually or in organized commysy... 
We have to do, in my opinion, only with _ 
second kind of confiscation in shaping : 
policy toward the States lately in rebellicn 
| Confiseation is a method by which 9 ,, 
queror robs his foes and rewards his Sens 
Two distinet acts are done by it, and two ¢:. 
tinct motives actuate it. One result js enn. 
by it, namely, security to the State estah)ia, 
by the conqueror. All confiseation js rob),,..... 
it is the tool of the tyrant and the oppress a 
who under the law of might creates his tizj. ., 
that which was another’s. History js §)),. 
with examples of confiscation. Founded .. 
violence, sustained by fraud, and sanctions: 
by necessity, it has become one of the ea), 
lished methods by which States are overthrow, 
and maintained. Revolutions, civil wars, py 
spiracies, assassinations, work the decay of 
dynasties, parties, and States ; but by contigm. 
tion the victor seizes the spoils, and hold 
possession by the right of arms. Contigeatip, 
and proscription have moved hand in hapj 
through all the changes and fluctuations 9 
empire, and have come down to us heavy with 
| crimes of past ages and stained with the blood 
and burdened with the wrongs of uncounted 
thousands whom man’s inhumanity to may has 
madeto mourn. ‘The Roman triumvirs divided 
the empire and doomed their dearest friends ty 
assassination in the same breath. The genius 
and eloquence of Cicero could not save hii 
from the doom which partisan hate decreed 
against him. The empire of Augustus was 
' cemented with blood and enriched by the 
wealth of obnoxious men, proscribed by his 
partisans in a spirit of revenge and avarice, 
Roman liberty lost her last great advocate in 
the death of Cicero; Roman empire began 
when the spirit of liberty was silenced by the 
edict of proscription and confiscation. All 
along the highway of history are strewn mag- 
nificent monuments reared to commemorate 
this mighty wrong by the successful tyrant of the 
era. No reader of the inscriptions which they 
bear can leave their perusal without cherishing 
a hope that in his day no ruthless tyrant shall 
rob him of his patrimony, his freedom, or his 
life. Confiscation is one of the hideous mon: 
sters chained to the car of grim-visaged war and 
never should be let loose to raven for its prey. 
It legitimately is only an instrument of terror 
and. should not be let loose to destroy. In 
time of peace it should be nowhere seen or 
heard; savage, cruel, destroying, it has no 
place among civilized, humane and law-abid: 
ing men in times like these. 


“Of all despotic Governments there is none that 
labors more under its own weight than that wherein 
the prince declares himself proprietor of all the lands, 
and heir to all his subjects. Hence the neglect 0 

riculture arises; and if the prince intermediies 
likewise in trade all manner of industry is ruined. 

** Under this sort of government nothing is repairee 
or improved. Houses are built only for the necessity 
ot habitation; there is no digging of ditches or plant- 
ing of trees; everything is drawn from but nothing 
ae to the — the — es untilled, am 
the whole country becomes a desert. 

* Isit to beimagined that the laws which abolish the 

roperty of land and the succession of estates 
aiminie the avarice and eupidity of the great ssaiee 
no.means. They will rather stimulate this cup! 7 
and avarice. Thegreat men will be prompted hate 
a thousand oppressive methods, imagining they aN 
no other property than the gold and silver ae 
they are able to seize upon by violence, or to aon - 
To prevent, therefore, the utter ruin of the ies 
avidity of the prince ought to be moderated by* com 
established custom. Thus, in Turkey, the “hy aie 
issatisfied with theright ofthree percent. dy re of 
of inheritances. Butas he gives the greates! hal. 
the lands to his soldiery, and disposes of them 
pleases; as he seizes on all the inheritances © ihe 
officers of the empire at their decease, 09 o ithout 

property of the possessions of those who Ge frac, it 
issue, and the daughters have only the, aaa ates of 
thence follows that the greatest part of the esta 
the country are held ina precarious mane. it 
tesquieu’s Spirit of Laws, vol. 1, book 5, ¢ ap Toren! 
“In moderate governments it is coe ane 
thing. Confiscations would render proper y etroy 8 
tain, would strip innocent children, wou ; riminsl. 
whole family, instead of punishing @ —_ arith the 
“In republics they would be a the vet 
mischief of subverting equality, whic Hn of bis 
soul of this renee by depriving © 
ecessary subsistence. ’ —_— 
me ‘hereisa Roman law against confiscations. o% the 
| in the caseof crimen majestatis, or high treast 
' most heinous nature. 
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1 be a prudent thing to follow the spirit 
and to limit confiscations to particular 
intries where a local custom has rend- 
tes alienable, Bodin very justly ob- 
nat confizeation should extend only to such 
reohased or acquired, ’"— Montesquieu & Spere 
1. book 5, chap. 15. 
GENERAL APPLICATION. 
Blood for blood, eye for an eye, life for life 
ve the fierce spirit of vengeance. Put up 
rd and let us reason together, says the 
of Give me thy sword, com- 
1c divine justice, for vengeance is mine. 


“Tt woul 
rihis law, 
s, Incot 

al este 


Vu. 


ow 


rey 
meTrey. 


» conqueror sheaths his sword under the | 


ty 


f justice, but issues an edict of confisca- 
rainst all who dared to brave his power. 
wal 


a 


sword. The spotless ermine of the law 
s this relentless instrument of tyranny, 
lay by day the homes once happy, the 

js once smiling in requital to honest toil, 

» mill whose busy hum sang of plenty in the 
od. the factory where every comfort was 
erought out in turn by skill and ingenuity—in 
, civilization, art, industry, all stop as the 


elemn voice of the crier reads out the law 


which banishes the citizen from his house, the 
borer from his field, the farmer from his 
homestead. Whole districts have been made 
lesolate, towns depopulated, whole races ban- 
ched and crushed into abject insignificance by 
the laws of confiscation. Does the mover of 
this bill propose France as an example of the 
soplication of this principle? Has the brief 
etch of Robespierre given by one of Eng- 









1 


and’s late historians so charmed his heart and | 


mind that he, too, would lead a new people on 
the old cruel, skeleton-covered road of confis- 
aio? The thing is not even original. There 
ssomething apish and brutal in it, but nothing 
man that is not revolting and bad as applied 


om ‘ i ast ¢ S he |} 
g > vorues s res ne . . e 7ec . . . 
’ uccessful de magogues in past ages to the || nanimity soften it into toleration for our fellow- 


unfortunate victims of revolution. 


“Consider Maximilien Robespierre, for the greater 
part of two years what one may call autocrat of 
France. A poor, sea-green (verdétre) atrabiliar 
frmulacfa man; without head, without heart, or 
py grace, gift, or even vice beyond common, if it 


vere not Vanity, astucity, diseased rigor (which some || ; 
| son Lowe for 


unt strength) as of a cramp; really a most sea- 
green individual in spectacles, meant by nature for 
s Methodist parson, of the stricter sort, to doom men 
departed from the written confession; to chop 
less shrill logic; to contend and suspect, and 
fectually wrestle and wriggle, and on the whole 
love, or to know, or to be (properly speakmeg) 





othing. This was he who, the sport of wracking | 


vinds, saw himself whirled aloft to command /a 


ng life to him; one of the most lamentable, tragic, 
‘ea-green objects ever whirled aloft in that manner 


in any country, to his own swift destruction, and the | 


vorld’s long wonder.” —Carlyle’s Essays, vol. 4, page 7. 
As Alaric the Goth, ‘‘ the scourge of God,”’ 
trampled in the dust the proud power of the 
‘ulea empire of Augustus Cesar, 

“And quenched in blood the brightest gem 

That glittered in their diadem,” 
has the ruthless course of confiscation in 
‘ribution cursed the weak inheritors of land 
wken from & conquered people. The sans- 
wottes of France plundered and guillotined 
Le loyalists of their day until the wealth of 
tance was destroyed and her blood wasted in 
ae wars, fought by ragged soldiers, until 
ce rramit, wise, ambitious, and powerful, like 
‘morning star in glory, ‘‘ shone brightly over 
oe and smpiestes among the distant 
“és of the sea."’ In his turn he robbed the 





Reirs of the sans-culottes of wealth, liberty, | 
The statistics of France show that | 


ad life. 


nn 8 wars literally exhausted the popu- 
ps the empire, and left her at the mercy 
,  €vemies when the fortune of war drove 
om Napoleon a fugitive from Waterloo. 
Geena Henry VIIT covered the scaffold with 
a . » of victims to his lust, avarice, and 
wetin’ 0 establish a church which should 
jj ctme, and to secure a legislation that 
mony, cent his despotic will. From the 
ot ection "i executions, and confiscation of 
cbility. «2 wet destroyed the power of the 
ood, timid the Catholic Romish priest- 
ed mart 7 ated the F arliament. But Smith- 

“yrs and all the victims of bloody 


Mary’s reign rose as witnesses to rebuke the 
follies and oppressions of Henry: and it is not 
far-fetched to assume that the Puritans who 
beheaded Charles I sprung from those whi 
blood flowed on the scaffold raised by Henry. 
and learned the true duties of freemen from 
his licentious confiscation of land and property. 
bestowed on hungry partisans and cup 
adventurers. 

Confiscation practices of 
parties which made Alexander blush before 
the robber. It belongs to the rubbish of his- 
tory and should be branded with the seal of 


} 1 
se 





: ga " 
is one of the evil 


| infamy which has been fixed by modern civili- 


‘nih con : | to justify it. 
emvere nation de U'univers, and all men shouting || oo 


| impunity to criminals. 


| involved the forfeiture of alltheiresta 


t rt | zation on the inquisition, slavery and piracy. 
ty, disgrace, despair, famine, death by || . 


dezrees, succeed the swifter methods of 


No free people can practice them and preserve 
their liberty. No wise Government should tol- 
erate them—no virttous nation will pour such 
poison into the minds of its children, or blot 


| its statistics with such damning proof of man’s 
emg and brutality. 
e 


ustice has no voice in such hue and ery 


\| after the vanquished in a time of profound 


peace and above all at a time when recon- 
struction of the Union is the known wish of this 
whole nation and the avowed object of our 
present legislation. It is strange that by such 
acts as these the party which has carried this 
Government through the war of the rebellion 


should so dim the brightness of its fame and 
so lower its high standard of ‘* good will to- 
ward all, and malice toward none.’’ Weak 


human uature with ruling passion strong in 
death! Why should this old man persecute the 
white race by a law which must desolate the 
homes of innocent women, harmless children, 
andimpoteut old men? Lettheannals of grim 
and gray barbarism and time-honored tyranny 
answer why. Cruelty seems so strong an ele- 
ment in our nature that not even the glow of 
complete triumph can soothe to rest nor mag- 


man. trom the time ot Pharoah, who perished 
in the Red sea catching at straws he denied the 
Hebrews in Goshen, to the day when Napoleon 
was eaten up by a cancer and chagrin on the 
mean little island of St. Helena with Sir Hud- 
a coinforter, and even to this 
hour hardness of heart have had its glory and 
its shame, its short triumph and long sorrow. 

Mr. Srevens in his speech asks and answers 
himself. 

“Ts there anything in the practice of nations to 
condemn this confiscation? Nothing; but everything 
When acity of people in alliance with 
Rome conspired to levy wir against her, on being 
conquered she was not unfrequently deprived of half 
her population and their lands taken and given to 
Roman colonists. Where all is justly forfeited, in- 
cluding their lives, to leave them a part is great 


mercy. I need not cite the examples of Greece and 
Macedonia. They were severer than Rome. Now,I 
would not exact much personal punishment. Lhave 


never believed in bloody penalties. I have long 


| since adopted the milder views of Boccaria and Mon- 


tesquieu. But when I say that, it does not mean 
i Heavy pecuniary punish- 
ments should take the place of personal inflictions. 
Rome at one time decreed that no blood should be 
shed except in hostile conflict. But for making war 
on the republic and lesser crimes she interdicted to 
the ** malefactor fire and water,’’ which was the form 
of her sentence of banishment. Suck banishment 
, realas well 
as personal. While they allowed the malefactor to 
depart with life they reduced him to poverty. Such 
was the fate of Cicero when he went into exile. It 
was from the study of this Roman law, no doubt, that 


our learned President took the idea contained in his | 
| speech, “traitors must be impoverished,” 
| hope, pardon us for not being hard-hearted enough 


fully to carry out his wishes.” 
Memorable examples of the softening of the 
heart of nations under the trials of experience 


'| teach us our duty to-day. 


| 
| 
| 
| 
1 
t 


TREATMENT OF CONQUERED NATIONS BY THE REPUBLIC 
OF ROME. 

“The Romans generally commenced by treating 
their provinces with mildness. The Government of 
Sicily was arranged on a basis which certainly did 
not augment the burdens on the inhabitants. The 
tribute imposed on Macedonia was less than the 
amount of taxation which she had paid to her own 
eee ob and there is no reason for supposing that the 
burdens of the Greeks, whose country was embraced 


in the provinee of Achwa, were increased by the | 


conquest. The loeal municipal administration of 
the separate cities was allowed to exist, but in order 
to enforce submission more readily their constitu 
tions were modified by fixing a census which re- 
stricted the franchise in the democratic commpn- 
wealths.”—Finley's Greece uader the Romans, p. 25. 
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LAWS REGULATING CONFISCATION BY KINGS OF ENG- 
LAND. 

‘In 1691 an attempt was made to render our law 
of treason more definite, just, and humane. But it 
Was net until 1695 that the law oa this pout, ass uted 
to by William IIT, obtained its place in our statuiec- 
book. To us the Government of William may seem 
But during some years the most intelligent 
men about him were far trom regarding the new 
order of things as perfectly secure. The Jacobites 
were restless, noisy, and insolent, and besides men 
of that deseription whose imbecile fanaticism and 
malignant treason were belched forth everywhere, the 
fact thata busy intercourse was going on between the 
court of James at St. Germains and his friends in this 
country was not wholly unknown to the statesmen 
otecither party. To make the law of treason greatly 
more favorable to culprits in such cireumstaneecs de- 
manded some wisdom and courage, but after consid- 
erable deliberation the thing wasdone, The new haw 
provided that the accused should have a copy of the 
indictment five days before trial; that the names of 
the jurors should be given to him two days before; 
that he should be allowed the benefit of counsel: that 
the witnesses in his favor might be examined upon 
oath and be compelled to make their appearance, and 
that overt acts of treason must be proved by two 
witnesses deposing to the same act, or to some act of 
the same significance relating to the same treason. 
It was provided also that judgment on a peer should 
be pronounced by the whole peerage, vied not by any 
selection from that body made by the Government. 
In this ennetment we see a near approximation to 
the law as it now stands, Sut even under William 
the manner of conducting such trials was not wholly 
free from irregularity and harshness. In the next 
reign the law beeame still more liberal. But the 
safety of state offenders in our history has renerally 
resulted from the foree of enlightened public opinion 
more than from the letter of our law.""— Vaughen's 
Revolutions in History, vol. 3, p. 569. 


strong. 


CONSTITUTIONAL VIEW. 

Confiscation is the punishment for high trea 
Such has been the praetice of all Gov 
ernments. It is but fair, therefore, when con- 
fiseation is proposed by a Government against 
its citizens, or any part of them, that treason 
is the crime for which such customary punish- 
ment is inflicted. The Constitution expressly 
provides for such cases. The commentators 
fuily define the intent and meaning of its pro- 
visions on that head, and without entering into 
any further examination of the practice of our 
Government in cases of treason and confisea- 
tion, | shall now simply quote the opinions 
of leading jurists, and leave the subject with 
them. 

Iirst in order naturally comes the definition 
of the crime, and then its punishment. In 
fixing what constitutes treason the framers of 
the Constitution remembered their own great 
wrongs, and the great danger they had run in 
the struggle to redress them. ‘They had a nat- 
ural and just horror of constractive treason, 
the plastic nature of which had helped many a 
tyrant to power and robbed many a free state 
of its peace. They therefore made treason 
odious, but at the same time rendered con- 
structive treason not only odious, but impossi- 
ble. 


son. 


PUNISHMENT OF TREASON. 

That the safety of the State might be secure 
in the hands of its legislature, Congress was 
empowered to punish treason against the Union. 
But fearful lest the partisan spirit of an elect- 
ive body might abuse the power of punishment 
by persecuting the opponents of the majority 
for political opinion rather than for treasouable 
acts, and renew the horrors of internecine par- 


| tisan war under the pretense of punishing state 


Ho will, I | 


| criminals, a limit was put upon the power of 


Congress to punish treason. The children’s 
teeth were not to be put on edge because their 
fathers had eaten of sour grapes. Nor was a 
political seaffold erected under the shadow of 
the Constitution to stain the land that Consti- 
tution was created to keep sacred as a refuge 
of tolerant men. Homeless orphans and house- 
less widows were to bless, not eurse, the men 
who fought so long and thought so much and 
labored so well to redress the wrongs of Gov- 
ernments and establish the safety of the people. 


WHAT IS TREASON? EVIDENCE, CONVICTION, AND PUN- 


ISHMENT OF. 


“In this connection it seems proper to state the 
origin and purpose of that definition of treason which 
is found in the Constitution, and which was placed 
there in order on the one hand te defend the su- 
premacy of the national Government and on the 


other to guard the liberty of the citizen against the 
mischief of constructive definitions of that crime 
In order, therefore, to free the definition of Keasun 
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of all complexity and to leave the power of the 
States to defend their respective sovereignties with- 
out embarrassment, the convention wisely determ- 
ined to make the crime of treason against the Uni- 
ted States to consist solely in acts direeted against 
the United States themselves, 
* With respect to the nature of the evidence of 
this crime the committee provided that no person 
hould be econvieted of treason unless on the testi- 
inony of two witnesses. But to make this more defi- 
uite it was provided by an amendment that the testi- 
mony of the two witnesses should be to the same overt 
act, and also that a conviction might take place on a 
confession madein open eourt. The punishment of 
ireason was not prescribed by the Constitution, but 
was left to be declared by the Congress, with the 
limitation, however, that no attainder of treason 
shonld work corruption of blood or forfeiture ex- 
cept during the life of the person attainted.’’—Cur- 
tis's History of the Constitution, vol. 2, pp. 384-387. 


Punishment of posterity for the treason of 
their fathers: 


“The reason commonly assigned for these severe 
punishments, beyond the mere forfeiture of the life 
of the party attainted, are these: by committing 
treason the party has broken his original bond ot 
allegiance and forfeited his social rights. Among 
these social rights that of transmitting property to 
others is deemed one of the chief and most valuable. 
Moreover, such forfeitures, whereby the posterity of 
the offender must suffer as well as himself, will help 
to restrain a man not only by the senseof his duty 
and dread of personal punishment, but also by his 
passions and natural affections; and will interest 
every dependent and relation he has to keep him 
from offending, But this view of the subject is wholly 
unsatsifactory. It really operates as a posthumous 
punishment upon them, and compels them to bear, 
notonly the disgrace naturally attendant upon such 
flagitious crimes, but takes trom them the common 


rights and privileges enjoyed by all other citizens | 


where they are wholly innocent and however remote 
they may be in the lineage from the first offender. 
It surely is enough for societ¥ to take the life of the 
offender as @ just punishment of his crime without 
taking from hisoffspring and relatives that property 
which may be the only means of saving them from 
poverty andruin, It is bad policy too; for it cutsoff 
all the attachments which these unfortunate victims 
wight otherwise feel for their own Government, and 
prepares them to engage in any other service by which 
their supposed injuries may be redressed, or their 
hereditary hatred gratified.’’—Story’s Commentaries 
on the Constitution, chap. 28, sec. 655, 
EXAMINATION OF THIS BILL. 

Having spoken on the general character of 
conliscation laws and the punishments usual 
among civilized nations, | now shall ask for 
the attention of the Speaker to the character, 
object, and effect of this particular measure. 

Sir, it is a legal lineal offspring of that 
body of laws which sent the commissioners of 
Ilerod to every household to fetch him the 
young child whom he feared. It is of the 
same kind as those memorable laws of Spain 
which drove the Moors from their homes in 
Andalusia; and of that edict of France which 
sent Protestant Huguenots to this land and 
everywhere out of their native land in search 
of a home. 

It is the same kind of law, in a written form, 
as the crude laws of conquest issued by the com- 
missioners of the king of Dahomey, of Congo, 
or any barbaric absolute monarchs of Central 
Africa, which strips every prisoner of every 
right to live save at the option of the con- 
queror, The object is the same, the effect the 
sume—revenge! revenge! revenge! and all 
in the name of justice under the cover of law, 
cruel, bad law, terrible dire vengeance, carry- 
ing desolation and ruin in its ecarse, blear- 
eyed justice seeing only the avenues of wrong 
and cruelty. 

This measure is not only intolerant, unjust, 
unwise, and despotic, but it is unnecessary ; 
not only unnecessary, but impossible. It can- 
not be carried into effect even if passed by 
Congress, signed by the President, and sanc- 
tioned by the Supreme Court. 

Sir, the people of this Union would repeal 
it in open convention, as a blot on the statute- 
book of a free and enlightened nation. 

The time has passed for such laws. Although 
some gentlemen on this floor cannot see it, or 
will not see it, the war is over in th2 South, 
in the East, in the West, and above all, in the 
North. 

When this bill was introduced there was a 
party in power, on this floor at least, capable 
and perhaps willing to pass it. 

It was one of a long series of indietments 
which, asthe great dragon ‘‘ swinges the horrors 
of his twisted’ tail,’’ was to close in upon the 
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white race of the southern States and to stran- ner of trial and conviction, but limits th 
gle them into a torpor worse than death—the | 














eccentric tierce a gE 





torpor of political subordination to the negro. 


This is the tail of this horrid monster of polit | 


ical atrocity; it carries the sting which was to 


rob the white race of all political vitality in the | 
Its fiery breath was to light up the 


future. 
flames of another civil war of ‘races, the prize 
to the conquering race to be the publie lands 
in the southern States. 


bill, made monarch of the black kingdom of 
Dixie. 
invincible sovereign and commander-in-chief 
of the black armies which were and may here- 


after be enrolled into our services, armed and | 


equipped, without law of Congress, but on the 


| mere general order of-the War Secretary. 


That money might be had for this black horde 
without additional tax the lands confiscated 


| by this bill are to be sold, always, however, 


under the commission of this sovereign Secre- 
tary of War, who shall make a trust fund of a 


large part of the proceeds of the sale to keep | 


the families of his black warriors in hog and 
hominy, while the throats of white citizens are 
being heroically cut or their starved bodies 
stuck with black bayonets. 


PREAMBLE OF 


| A bill relative to damages done to loyal men, and for 


other purposes. 

Whereas it is due to justice, and as an example to 
future times, that some proper punishment should 
be inflieted on the people who constituted the “Con- 
federate States of America,’’ both because they, 


declaring an unjust war against the United States | 


for the purpose of destroying republican liberty and 
permanently establishing slavery, as well as for the 
cruel and barbarous manner in which they conducted 
said war, in violation of all the laws of civilized war- 
fare, and also to compel them to make some compen- 
sation for the damages and expenditures caused by 
said war: Therefore. 


But, sir, this bill is too full of interest, too | 


sparkling with radical genius, and too glowing 
with radical philanthropy to be passed over 
without special notice of at least some of its 
sections. Mr. Speaker, Burke said in regard 
to the wholesale decrees of the British Parlia- 


| ment against the American rebels of 1776, 


‘*You cannot make out an indictment against 
a whole people.’ 

But, sir, here is another indictment actually 
written and printed. Mr. Burke never met 
with such a master mind as the one which 
framed this bill. He certainly could naver 
have thought that a portion of the descendants 
of the rebels of 1776 would imitate Lord North 
and his Tory majority in doing stupid and im- 
possible things. But times change, and we 
change with them. 

Whoever in future ages shall visit the ruins 
of this Capitol to search our archives for records 
of republican governmentas here administered, 
and shall study the causes of our ruin and read 
this law, mindful of the lessons taught by our 
fathers in their own struggle—whoever, I say, 
shall do this will be justified in refusing to 
believe that the people who made this law and 
the patriots of 1776 are the same race of men. 

Why, Mr. Speaker, certain critics who have 
found many supporters now declare that we 
have fallen already into a premature political 
decay and have no claim to the wise pradence, 
sagacious toleration, and even-handed justice 
of the framers of our Constitution. 

If such critics and their school need proof 
we have here conclusive evidence strong as 
Holy Writ that we are at least leaving the 
path of duty and wisdom which our fathers 
marked out; and we have our leaders here 
to-day who have taken us astray. This bill is 


their work and not the act of the pore. The 
people are firm to their faith in the principles 
and provisions of that Constitution. The over- 


whelming majorities against the Republican 
party have settled that question forever. 

Mr. Speaker, what a tyrant’s plea is this 
preamble for licensing every crime under the 
sun, in the name of justice! It is an artful 
evasion of the Constitution ofthe United States, 
which expressly defines treason, fixes the man- 
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That the negro might | 
be stronger and more irresistible for evil in | 
| this conflict, the Secretary of War is, by this 


Supreme and mighty lord, serene, | 





| ing, are guilty of nothing. 





| treason. 
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son. 


By declaring the ‘‘ people who COnstitytnd 


the confederate States of Ameriea”’ bellioor 


ents, in the second section of the bill, tho, 
making them amenable to the law of jas; 
and putting them out of the pale of the (.. 
stitution, the framer of this bill seeks to nu. 
ish in an unconstitutional manner a portios os 
the people of the United States avowedly ont. 
of treason by levying war against the United 
States and in adhering to her enemies, _ 


Sre. 2. And be it further enacted, That the Pros 
dent shall forthwith proceed to cause the » Sears ae 
such of the property belonging to the belfign 
enemy as is deemed forfeited by the aet of 174, 
A. D. 1862, and hold and appropriate the ew.” 
eneimy’s property, and proceed to condemnatioy wi, 
that already seized. ret 

“I suppose none will deny the right to conficeas 
the property of the several belligerent States ate 
all made war as States; or of the confederate State 
of America; for no one ever denied the right of the 
conqueror to the crown property of the vanquished 
sovereign, even where the seizure of private property 
would not be justified by the circumstances, —  ” 

** Here isa belligerent made up of men whose crimes 
had forfeited all their rights, independently of the» 
belligerent liabilities, But beyond that the case of 
republics is very different from absolute Goyer. 
ments, where the people are_responsible for noth- 
i The sovereign and bis 
estate may well be distinguished from his subjects 
and their estates. vr 

“Ten States of this Union have cast off their allo. 
giance, and by the common acknowledgement of all 
have forfeited all their rights under the Constitution 
To become again legitimate States in the Union, so ag 
to entitle them to equal rights with the other States 
the Constitution requires the sanction of Congress,” 

[Speech of Mr. Stevens, 


This bill is an effort at constructive treason, 
to wreak partisan vengeance by aid of sophistry, 
Who were the people who ‘constituted the 
confederate States of America’’ when they 
formed the confederacy? Plainly a portion of 
the people of the United States. 

Their act of confederation and rebellion was 
Their crime is clearly defined, their 
manner of trial established by the Constitu- 
tion, and on conviction Congress has the power 
to inflict punishment, provided always that no 
attainder of treason can work corruption of 
blood or forfeiture except during the life of 
the person attainted. 

If ‘*the peopie’’ who constituted the con- 
federate States of America were not citiz 
of the United States at the time of their waging 
war against the United States who were tuey! 
Where did they conspire? How come they 
be in possession of the ‘‘ ten States that formed 
the government of the so-called confederate 
States of America,’’ named immediately in the 
first section of this bill? 

Be it enacted by the Senate and House of Represe'- 
atives of the United States of America in Congres 
assembled, That all the public lands belonging \ 
the ten States that formed the government of [° 
so-called “confederate States of America” shell 
be forfeited by said States, and become forthwita 
invested in the United States. 


ens 





The preamble charges this people who con: 
stitute the confederate States of America W4 
proposing to destroy republican liberty. Wher’ 
was this republican liberty established wh a 
they purposed to destroy? Certainly every cl 
can inform the gentleman from Pennsylvav' 
The whole history of the rebellion, the prom 
nence of its leaders in the Congress 0! 
United States at the outbreak of rebell my 
their resigning from every branch of this 0" 
ernment while citizens and even Represet® 
tives of those ten States, fixes the facts... 

The second section, therefore, of this bills 
brutum fulmen. . at hig 

The President dare not consistently wit) t 
oath to maintain the Constitution ‘*forthwi® 

roceed to cause the seizure of the pe 
belnnaine to the belligerent enemy | &” “a. 
and appropriate the same as enemies prop" 
Nor can the President appoint the OEY cae 
missions or more for each of the “sale ’" 
federate States,” to adjudicate and Che thir 
the property aforesaid, as proposed in the B" 
section. , eecured 

A title to such property could not be ere 
to any purchaser in any court; aud a 880% 


“a December 10, 


. : € Powe 
of Congress to declare the punishment =. “ 
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army ¢ 


7 templated in the fourth section. — 
But, grant for sake of argument if you like, 
+ this can all be done as contemplated by 
hill. Why should it be done? . lor whom 
-this free gift of the public lands of this Union 
1,9 
The fourth section declares ‘‘that out of the 
‘ds thus seized and confiscated the slaves 
‘ho have been liberated by the operations of 
owarand the amendment to the Constitu- 
=» or otherwise, who resided in said confed- 
sata States on the 4th day of March, 1861, or 
nee, shall have’? these lands. Now, Mr. 
Sneaker, admit that the two or three hundred 
asand negroes who fought in the Union 
temy, under the training and command of 
white officers, at the expense of our people 
verburdened with taxation, deserve a reward 


ul 





\ 


‘nd recognition for their valor and sacrifices | 


inring the war, what has that to do with the 
claves who resided in the confederate States in 
she service of our enemies—in the confederate 
armya great majority of them—during the war? 
The reward is rather due to the laboring men 
the Union who were not slaves, and will not 
he classed with slaves, but who were as faith- 


ful to this Union as the most gallant soldier || 


in our Army ever was. 
If you propose to reward the negro slaves of 


the southern rebel who stood faithful to his | 
master until our brave soldiers drove both || 


save and slaveholder to submission, and 
ympelled an unconditional surrender, why, 
Mr. Speaker, have not the whole people of the 
Union who remained faithful to this Govern- 


ment in the day of danger and trial been con- | 


sidered in this bill? Why this invidious dis- 
tinction in favor of slaves and freedmen, to the 
nsultand neglect of the loyal white men of the 
Under what claim to truth does this 
billdeelare, in the preamble, ‘‘it is due to jus- 
tice’’ that this act should take effect to endow 
wd, to clothe, to house, and to feed slaves, 
while our public credit is pledged to defray 


puntry ? 


slaves? Allow, as the zealous Radicals claim, 


hat our victories were won by the negro troops; | 


allow that the white race did not free the black 
slave of the South by his valor, suffering, and 


fortitude; allow the history of this war to be | 
4 lie as written on the tombs of our gallant | 


soldiers of the free States who fell on every 


battle-field of the South, and left mourners at | 


every hearth of the North, East, and West. 
Allow all this. 


and of our common inheritance to slaves who 


vee raised a hand to fight for their own free- 
dom ? 


If the war had heen between two regular Gov- 
traments, both of which survived the war, the vic- 
tas, in the treaty of peace, would require the van- 
ished to pay all such damages, as well as all the 
*tpenses of the war. If neither had conquered the 
otaer they would probably be silent and each bear 
rae loss. Coagress is dictating the terms of peace. 
Ps ee provide for these meritorious claim- 
it the ¢ z= be bound in honor to pay them out 
uals will — freasury. If she does not, individ- 
This hilt} ® wronged and the nation dishonored. 
belligere . ped merciful toward a cruel, outlawed 
vould teal 0, when their armies were dispersed, 
a g rh y have compromised if their lives were 
Wer pred who will be affected by this bill will 
. “Xceed seventy thousand, out of a population of 


“tmillion whites, for this is a people of aristocrats | 


40d subjects—of a proud nobilit i 

‘ y and a cringing, 
at Out thas,» _uese seventy thousand persons 
land Chet pee hundred and ninety million acres of 
erate Stat, the five hundred millions in the confed- 
eanot b es. This, together with the town property, 
mate ined verte less than $10,000,000,000. ‘This esti- 
lew thane sa no man’s property who was worth 
property, we ,000; nor does it include any personal 
i, . 
of fhe fing proposed would be but one twentieth 

estates.”—Speech of Mr. Stevens. 
ECONOMICAL VIEW. 


ae mil all this cost? What is the value 
the slaves propaned by this bill to be given to 
the pres oF the ten confederate States? In 
;, Present disturbed condition of that section 
It ig perhaps impossible 


qestion, An approximate estimate alone 


ti the land so seized would not be able to | 
peaceable possession for the ten ycars 


|| United States own public lands. The names of these 
| the quantities remaining undisposed of on the 30th 


Still are we to give away the | 











hich may, perhaps, swell it to $12,000,000,- | 


satisfactorily to answer || 
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osting this country per annum the value || 


au 


can now be made. The figures offered are taken i priated to pay damages done to loyal citizens by the 


from the best available sources: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAaNp Orrtcor, 
leceutber 9, 1807. 

Str: I am in reeeipt of your communication. dated 
the 6th instant, requesting a statement astothe num- 
ber of acres of public land in the States lateiy in 
rebellion, and the approximate value of those acres 
in money. 

There are only five of these States in which the 





> 


| June, 1867, and the money valae at $1 25 per acre, 
a ; ; . L 
| the minimum price, are shown in the first three col- 


umns. The fourth column indicates ihe aggregate of 
certain swamp selections, claimed under the swamp 
grant of September, 1850, within these States, which 
have not been approved. ‘These selections form no 
part of other swamp lands, which years ago were 


approved to those States, as shown on page 68 of the | 
'| annual report of the General Land Office for 1866, 


Value at! Acres _ se- 
$1 25 per lected as 


Acres unsold 
and unap- 


States. propriated acre, the swamp, 
up to 30th | minimum subject to 

June, 1867. price. approval, 

Florida......... 17,540,374.00 | $21,925,467 889,629.70 


Alabama...... 
Mississippi... 
Louisiana..... 
Arkansas...... 


6,915,081.32 8,645,851 476,918.93 
4,930,893.56 | 6.163.616 2 02.98 
6,582.841.54 | 8.228.551 | 2.948 063.2 
11,757,662.54 | 14,697,077 | 1,308,669.80 

















Total......... 47,726,852.96 | $59,658,562 | 


5,685,234.63 
I am, sir, very respectfully, your obedient servant, 
JOS. 8S. WILSON, Commissioner. 
Hon. Joun W. Canter, M. C., Howse of Repre- 
sentatives. 

What will the commissioners together with 
the trustees awarded for in section four of 
this bill cost this Government? 
to over one hundred and twenty-five thousand 
dollars per annum to put the machinery of the 
fourth section into operation, allowing that 
under the present circumstances and condition 


of affairs in the late rebellious States such a |! 


plan is possible. 


Sec. 4. And be it further enacted, That out of the 


lands thus seized and confiseated the slaves who have 
been liberated by the operations of the war and the 
amendment to the Constitution, or otherwise, who 
resided in said “confederate States” on the 4th day 


» ‘ . | of March, A. D. 1861, or since, shall have distributed 
the expenses of the war which freed these very || 


to them as follows, namely: to each male person who 


is the head of a family, forty acres; to each adult || 


male, whether the head of a family or not, forty 
acres; to cach widow who isthe head of a family, torty 


acres; to be held by them in fee-simple, but to be in- | 
alienable for the next ten. years after they become | 


seized thereof. For the purpose of distributing and 
allotting said land the Secretary of War shall appoint 
a3 Many commissions in each State as he shall 


|} deem necessary, to consist of three members each, | 
two of whom at least shall not be citizens of the State | 


for which he is appointed. Hach of said commis- 


sioners shat? receive a salary of $3,000 annually and | 


all his necessary expenses. Hach commissioner shall 


be allowed one clerk, whose salary shall be $2,000 per | 
The title to the homestead aforesaid shall || 
be vested in trustees for the use of the liberated per- | 


annum, 
sons aforesaid; trustees skall be appointed by the 


shall direet, not exceeding $3,000 per annum. At the 
end of ten years the absoiute title to said homesteads 
shall be conveyed to said owners or to the heirs of 
such as are then dead. 


What will the trustee system cost? By this 


system proceeds of the sales of the public lands | 


are to be kept for the exclusive use and benefit 
of these slaves and the other blacks who may 
now reside in the ten confederate States, and 


nominally for the benefit of the pensioners of | 


the Government and to pay damages done 
loyal citizens during the war. 
It is utterly impossible to calculate, even 


approximately, the cost of carrying out this | 
portion of the bill, or to estimate the expense | 


of preserving the right of the grantors under 
this act should a military force be required to 
assist the officers herein appointed. 


Sec. 5. And be it further enacted, That out of the || 
balance of the property thus seized and confiscated | 


there shall be raised, in the manner hereinafter pro- 


vided, a sum cqual to fifty dollars for each home- | 
stead, to be applied by the trustees hereinafter | 


mentioned toward the erection of buildings on the 
said homesteads for the use of said slaves; and the 


further sum of $500,000,000. which shall be appropri- |} 
ated as follows, to wit: $200,000,000 shall be invested 
in United States six per cert. securities: and the || 


interest thereof shall be semi-annually added to the 
a allowed by law to pensioners who have 
become so by reason of the late war; $300,000,000, or 
so much thereof as may be needed, shall be appro- 


It will come | 


eee of War, and shall receivesuch salary as he | 
shi 


| special pensioner of him. 





civil or military operations of the government lately 
called the “confederate States of America.” 

What will be the probable cost of carrying 
out the provisions of this bill by force of arms 
should a war, of races ensue? What will it 
cost to prevent a war of races if this bill be 
enforced hy the Secretary of War? These are 
all questions which should be answered before 
this bill becomes a law. Of the whole probable 
expense to the people of this Union of carry 
ing out this scheme no reliable calculation can 
be made and none can reasonably be state J at 


| this time of confusion in the States to which it 


is to apply. 

It remains to consider if we can bear this 
probable extra expense now? For an answer 
to this question I refer the House and e 
try to the chairman of the Committee on 
Appropriations, who better than any man in 
the country ought to know what our liabil- 
ities and assets at this time are. He brought 
in this bill while chairman of the Committee 
on Appropriations, and after having served 
several years as chairman of the Committee 
of Ways and Means. 

POLITICAL VIEW—BALANCK OF POWER IN CONGRESS. 

Mr. Speaker, there remains a poiut in this 
debate which seems to me too important to be 
passed in silence. 

Is there any political object in this bill? 
Perhaps not; but I think assertions made by 
leading Radicals here warrant the supposition 
that some such object underlies the bill. From 
a political point of view this bill is one of the 
many like measures to create and keep the 
negro vote for the Republican party. Having 
created the negro constituency by previous 
laws, it is now proposed to bribe that constitu- 
eney to vote for the Radical leaders. 

A Protestant negro constituency in the Afei- 
canized southern States is to be pitted in the 
political arena against the Catholic white im- 
migrant at the North, the East, and the West. 
our million blacks are to be bought at the 


rate of many hundred millions of money vested 


in land grants. ‘The whites are to shift for 
themselves; they cannot be bought. They know 
how to govern themselves and vote for them 
They know the value of freedom from 
long possession, and the power of the ballot 
from long use and experience. ; 

Sir, | pronounce this bill to bath monster 
of injustice to the living and an outrage against 
the tair fame of the dead heroes of the Union 
armies. Suppose this act to become a law. 
How are you to enforce it?) What will be the 
result of such enforcement? Has the gen- 
tleman who proposes this measure not seen 
enough of bloodshed and civil strife? Can 
the land have no rest from the curses which 
this rebellion has already put upon her, but 


selves. 


| a new cause of bloodshed and destruction in 


every form must be inaugurated here? Wil! 
the war of races in the South be any less fatal 
to our prosperity because we bring it about? 
Sir, this bill to me seems a mat, bad, worthless 
plan to deluge the South in blood. It ean have 
no other result. It will cost millions of treasure, 
thousands of lives, and years of public distress 
in every department of life. The black man 
must work for his own living, earn his own 
wages, and buy his own land. This Govern- 
ment has no power and no right to make a 
if he has not man- 
hood enough to thrive by his own industry let 
him quit the soil and make room for his betters : 
they are coming from every land by thousands 
every day and dwell in every city of the North. 

The African has no time-honored experi- 
ence of the power and value of the ballot, and 
searcely knows where to go with it, and for 
whom to deposit it, except a white man shows 
him theway. The Buropean brought the right 
t6 vote with him. His ancestors used it for 
centuries to choose their representatives to 
control their governments and to rebuke their 
kings. The African savage or the African slave, 


| whether in America or Africa, knows nothing 
' about this sacred symbol of individual liberty 
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and representative government. He is as de- | the slaves of the leaders of the late rebellion 


pendent on the white man in these things to-day || 


as he was when he first landed on our shores. 
Ie is yet in his pupilage, and must be taught 
how and for whom to vote. 


This bill, Mr. Speaker, proposes to secure | 
his gratitade for the Radical leaders and bribe | 
liable to this charge. | 


his vote. It is clearl 
lt is thought by this scheme to check the polit- 
ical power of the Democratic party of the free 
States and build up a petty African princi- 
pality in the ten southern States cheer the 
deminion of certain political religious fanatics. 

Such a scheme must fail. It is a wicked and 
weak plot. It is treason against the people. 


It is a political heresy against the tolerant | 


principles of the Constitution. It may bring 
about a war of races or a mixed war of races 
and religions, but it never can restore this 
Union or maintain this Government as formed 
by the Constitution. 

Sir, the dominion of this continent belongs 
tothe white man. He formed the nations which 
now extend across it. He developed the 
civilization which those nations protect and 
adorn. Hisis the mastery, and you might as 
well seek to check this planet in its course 


around the sun as to curb the white man in | 


his dominion in America. The white race is 
fulfilling the destiny of their race and the law 
of their God. This bill from this point of 
view is too feeble to deserve but a passing 
notice. But the gentleman who introduced it 
has held great power in this House, and is 
held in great esteem by the party in power, or 
lately in power, in this Government. His word 
was almost law here but a few short months 
ago. He has declared on this floor that 
tc say that this Government is a white man’s 
Government is blasphemy. He has cham- 
pioned the black race here and has boldly 
advocated an equality of the races—always 
apparently, however, turning his back on the 
poor Indian and Asiatic. 

The gentleman’s discriminations do him 
honor, and his zeal may yet be crowned with 
success. 

Against the efforts of himself and his party 
itis the chief satisfaction of the Democracy 
to labor, and perhaps not always in vain. 

But, if mk bills as this become laws under 
the efforts of any political party, I believe that 
party will perish or this Union will pass into a 
military despotism. 

A constituency created, maintained, and pro- 
vided for in land and homesteads by the Gov- 
ernment they are called on to elect is a mon- 
strous anomaly, and is only fit for tyranny. 
‘Che present system of military departments, 
the Prosdinee’b Bureau, this bill, all its kith 
and kin, are the schools in which the freedmen 
of the South have learned their duties as citi- 
zens. Dependent on the General Government 
tor everything, they have learned to look to it 
for all they want, and have not the faintest 
knowledge of the responsibility of the Govern- 
ment to them. Such, sir, is the balance of 
power proposed by this measure. 

What a resemblance does this crazy plot 
to preserve partisan supremacy offer to the 
similar plan of the great protector of England, 
Oliver Cromwell! fie, sir, had fanatics enough 
to deal with. He had traitors of all sorts ready 
at hand, and had the power and will to hang 
them at short notice. He, too, held the bal- 
ance of power, not by yielding to fanatics but 
by using them; not by wasting the public treas- 
ure and domain but by enlarging it; not by 
making his authority ridiculous by throwing 
pearls before swine but by rendcring the name 
and dignity of a citizen and freeman still more 
famous, formidable, and honored than ever 
before in England. This Con has been 
calied the Rump Parliament; I doubt the jus- 
tice of the fling. Where is the statesman who 
can shape the fanatical madness of this House 
to some useful end and make its acts in peace 
worthy of the deeds of our armies and navies 
in battle? Certainly not by wastefully throw- 


ing away millions of acres of public lands on | 











and excluding the families of the white heroes 


who fell in your service from possessing any | 
share of those lands unless they consent to | 
mix with a race still fettered in mind by the | 
manacles of slavery, though bodily ransomed || 


by our laws. 


5 i 
“It is not possible that a correct judgment should 


be formed with regard to the conduct of Cromwell in 
these proceedings without a careful attention to the 
character and relations of the parties into which the 
nation was at thattimedivided. The Independents 
throughout the country were with Cromwell, and 
they were especially ne in the army, both among 
oflicers and men. Oppose iv ’ 

ists, the Presbyterians, and the rigid Republicans, 
who were severally bent on establishing their respect- 
ive schemes, all of which, either intrinsically or from 


| circumstances, were so many schemes of tyranny. 


Cromwell resisted all these combinations, partly by 


| aid of the minority throughout England who were 


attached to his rule, and especially by means of the 


| army. 


“The language of the Protector in so doing was: 


| the majority of the old adherents to the Stuarts are 


in no temper to be very considerate about the liber- 
ties of the country, either civil or religious, if once in 
a position to return to their old courses; the Presby- 
terians, for the greater part, have become indifferent 
to the great cause of civil right, and disposed to set 
upan ecclesiastical machinery not a whit less oppress- 
ive than that of Laud and his coadjutors, and would 
hail at once a Stuart king who should promise them 
power in that form; while the Republicans, if in 
theory more favorable to freedom, being so smalla 
minority, could not be expected to retain ascend- 
ency for a month without resorting to the miserable 
hypocrisy of upholding the iron rule of a military 
oligarchy under the specious name of a Common- 
wealth. Cromwell maintained accordingly, and with 
manifest justice, that for the present an enlightened 
regard to the interests of the nation required that 
the most vigorous efforts should be made to prevent 
the complete success of any one of these parties, and 
to balance them against each other, so as to bring 
them at last to some common ground of settlement. 
His experiments in convening his several parlia- 
ments were all designed to facilitate such an adjust- 
ment of differences by mutual concession as should 
be most in accordance, in the circumstances, with 
mutual right aad duty. Unhappily in his time the 
enmities of the several factions were not to be so far 
controlled, either by reason or humanity, as to allow 
the country to realize the prosperity and greatness 
which it might have derived from his large and 
equitable policy. The source of those acts of despot- 
ism observable in the government of England dur- 
ing the Protectorate will be found mainly in the cir- 
cumstances now mentioned. Cromwell, like most 
men who have risen to supreme power without being 
born to it, became an arbitrary ruler from the neces- 
sities of his position. 

**When his parliaments refused supplies the salva- 
tion of the State depended on his extorting them by 
the sword. In the spring of 1655 he did not hesitate 
to place many of the leading nobility and gentry 
under arrest until they should find bail for their 
peaceable conduct. But at that moment the land 
was known to be covered with a network of con- 
spiracy, either royalist or republican. It was at that 
juncture, too, that the ordinance was published 
which declared every royalist worth a hundred a year 
liable to pay a tenth of his income to the wupport of 
the Government. It was to collect this assessment 
that the Protector’s major generals were invested 
with their large powers in the districts committed to 
their oversight. Cromwell intrusted this service to 
men for the most part in whose discretion he had 
the greatest confidence. But where there was muc 
known disaffection the burden no doubt often fel 
very grievously. The hope of the Protector in con- 
a his third parliament in the following year 
was, that supplies being thus obtained for the exi- 
gency, such ‘arbitrary proceedings, so unacceptable to 
the nation,’ might come toan end.”— Vaughan’s Lev- 
olutionary History, vol. 3, pp. 392-395. 


Mr. Speaker, the people have spoken in 
reply to the invitation of the gentleman from 
Pennsylvania. He said on the 19th March last: 

“To this issue I desire to devote the small remnant 
of my life. I desire to make the issue before the 
people of my own State, and should be glad if the 


issue were to extend to other States. I desire the 
verdict of the people upon this great question.” 


Sir, the gentleman has received the verdict. 
He has been found guilty, and the country 
breathes freely and naturally once more, after 
the horrors of a long and bloody war; after 
a fierce political strife; after enduring with 
long-suffering patience the ceaseless cry for 
blood, vengeance, and robbery from the gentle- 
man and his followers on this floor. The 
black flag which they hoisted over this Capitol 
must come down. Hoist the Union Jack, and 
say to the ship of State: ‘‘ Sail on, thou glorious 
ship, freighted with the hopes and happiness 
of millions. The curse of piracy and outlawry 
and confiscation shall not rest on our people. 
We are free and united, and, with God's help, 
will share our blessings with our brother man.’’ 








| Wisconsin may be heard. 


| The House granted me leave to make 


to them were the Royal- | 








_ sible for all that has 
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PERSONAL EXPLANATION, 
Mr. ELDRIDGE obtained the floor. 


Mr. CHANLER. I intended to 


; - submit . 
motion, but I yield so that the gentler =a 


nan from 

Mr. PRUYN. L rise to a question of order 
remarks of a personal nature when the mae 
man from Massachusetts [Mr. Burver} should 
be in his place. ™ 

Mr. ELDRIDGE. I should much prefer 
the gentleman should wait till I had finisheg 
my remarks. ‘. 

The SPEAKER. The House granted yyay; 
mous consent to the gentleman, but that dou 
not permit him to take a gentleman off ih, 
floor. 

Mr. PRUYN. Will I be entitled to the 
floor when the gentleman concludes his speech? 

The SPEAKER. It would then naturally 
revert to the gentleman from Pennsylvania, 
who has given notice that he would move t, 
postpone this question. 

Mr. ELDRIDGE. Iam permitted to occupy 
this floor by the courtesy of the gentleman 
from Pennsylvania, to whan I have given g 
promise when I finished my remarks to moye 
to postpone the further consideration of this 
bill to the 21st of January next. 

Mr. PRUYN. Very well. I will take the 


| floor when the gentleman takes his seat. 


CONFISCATION AGAIN, 
Mr. ELDRIDGE. Mr. Speaker, it is time 





| the Union was restored. It is time the people 


were ane the fruits of the victory won in 
its name and on its behalf. It is time the 
nation on whose account, in whose interest, 
and by whose power and valor the battle was 
fought should be allowed to rest, to repose, to 
recuperate. The bloody and terrible war of 
more than four years duration ended almost 
three years ago. The hellish passions it 
engendered, the vengeance it evoked should 
have ended with the war. Pernicious passion, 
vengeful hate, all the destructive and malignant 


app iances of war are incompatible with peace. 
Mor 


e than two and a half years ago every 
army of the confederates surrendered, and 
every confederate soldier gave up his arms and 
sued for peace. Since that day no war weapon 
has been raised, no armed man has lifted his 
finger against the national authority, but all, 
all without exception submit themselves to the 
Constitution and laws of the United States and 
have or are ready to renew their allegiance to 
them. These were the terms demanded {rom 
the beginning of the war to the end; these 
were the terms of surrender. Why then isnot 
the Union, the object of the war, restored! 
Why is not the oppressive foot of the com 
queror taken off the bowed neck of the cow 
quered, and the future liberty, prosperity, hap- 
piness, and unity of the Republic reéstablished 
and assured? . 

Sir, in answering these questions the bisto 
rian, the faithful, the impartial historian, will 
prefer a most fearful indictment against the 

arty that has had control of this Government". 
t will be a record of cruel despotisms, of 
wicked usurpations, of violated law, of broke 
faith, of unfulfilled promises, of rights disre- 
garded, of constitutions overthrown, and 0 
civil liberty trampled under foot—aud all 
the interest of mere party. : 

The restoration of our country to its forme 
happy state has, since the war ceased, pene 
all times and wholly in the hands and pow" 
of the Republican party. It alone is resp" 

been done and all that bas 
It elected the President 
it elected the majority of Congress. It . 
agreed with both the President and C0 
Since the majority of the party began to 


been left undone. 


| with the President it has had no defined pol? 


‘0 
of restoration. Congress has not dare 


commit itself to any terms upon aa aae 

confederate States may be permitte 

sentation. sant b 
It-seems to be afraid the terms ™8 
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cepted and scorns a finality, It spends its 
angry contentions with the President, 
and in devising schemes for opposing him and 
deluding the people. It will be happy indeed 
for the country if while a Republican ¢ ongress 
. wrangling with a Republican President and 
cooking to defeat his policy of restoration for 
‘arty ends alone the golden opportunity, yea 
the last opportunity, for restoring the Union 
and saving constitutional government | shall 
not have passed forever. If it does not. it will 
not be owing to the wisdom, forbearance. or 
senerosity of this Congress. It has met every 
qubmission of the confederates, every overture 
of peace and reconciliation, with greater and 
more onerous exactions. More cruel and 
exorbitant demands are made whenever it is 
believed they can be enforced. Its stern, un- 
relenting power alone is the measure by which 
their humiliation and oppressions are to be 
determined. And now it is proposed by the 
veteran leader of the majority, [Mr. Stevens, 
of Pennsyl rania, | by a bill which he introduced 
in this House on the 20th day of March last, to 
eonfiseate their property by act of Congress. 
In his speech on that day he says: 


accep 
time in 


at 


THE CONGRESSION 


oe 





nation, and it had surrendered in like manner. 


“The punishment of traitors has been wholly 


ignored by a treacherous Executive and by a siug- 
gish Congress.” * *  * * _ “To this issue 
] desire to devote the small remnant of my life.” 

Mr. Speaker, when I listened to the venera- 
ble gentleman in that speech, tottering as he 
seemed ou the brink of the grave, so full of 
bitterness and uncharitableness, | could but 
feel that the **remnant of his days,’’ whether 
great or ‘“small,’’ were better spent in the 
exercise of that charity and forgiveness with 
which alone he could expect the favor of the 
final Conqueror, our divine Master. 

In his speech he lays down this most extraor- 
dinary proposition : 

“The laws of war authorize us to take this property 
by our sovereign power; by alaw now to be passed. 
We have asubdued enemy in our power; we have all 
their property and lives at our disposal.” 

This is the foundation idea, that ‘‘ the laws 
of war authorize us to take this property by our 
sovereign power; by a law now to be passed.”’ 
The propriety of such a law I might answer to 
the satisfaction of this House and the gentle- 
man himself by a quotation from the ablest 
statesman here, who, if not always, is generally 
cousistent with himself. The gentleman re- 
ferred to, on the 11th day of December, 1866, 
as reported in the Globe of that day, says: 

“IL do not believe that it becomes this nation; I 
do not believe that it is safe for us to undertake to 
pass laws hy which we can or may be able to punish 
men, however guilty, who could not be punished 


ander the law existing when the crimes were com- 
mitted, * * * “Tam aware thatthe 


traitors in the South, if tried under our existing Con- | 


stitution and laws, will notone of them be convicted.” 


That is from Tuappeus Srevens. 
then, is this legal proposition that is so plain, 
the principle of which is to be taken as con- 
ceded, that needs no argument, that rests solely 
on assertion? It is simply this and nothing 
less: the God of battles has given us the vic- 
tory over the rebellion, and ten or twelve mil- 
lion human beings—our countrymen—men, 
women, and children, lie conquered at our 


feet, aud we have the right to dispose of them | 
‘*We have all their property 


48 We see fit. 


and lives at our disposal.”’ 


: ; The proposition 
8 most atrocious. 


I deny it in toto. In the 
name of the Union, our common country, its 
cherished memories and sacred hopes, which 
the war, if not a failure on our part, has saved 
undivided and unbroken, I deny it; in the 
Sen a our Constitution, yet living and in 
ineded Tag much ignored, scorned, and dis- 
tion ta oeny it; in the name of the com- 
ealightes : nations, those maxims of justice, 
ind hin ‘Sue and humanity, tempered 
yt o 4 ci Christian religion, which 
ae Pe on disregard without national dis- 
ike vil . _ there is no law, human or 
and 1 y witch," we have all their property 

ves at our disposal.”’ If the war had 


0 & war for eo . . 
‘ nquest and subjugation, so 
declared and pr q jug 
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| ity who are 
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no law could be found for disposal of the lives 
ofa whole people. Could they all be disposed 
of into slavery? How often have we heard 
the gentleman assert that there was no law for 
slay ery ? Could we by the laws of war, by the 
laws of nations, or by any other law of man or 
God, dispose of their lives upon the scaffold 
or the block? How many men, women, and 
children would the civilized nations of the 
earth allow us to hang as conqnered belliger- 
ents before they would unite together to destroy 
our power as a nation of barbarians and out- 
laws? How many lives would the tenets of 


the gentleman’s religion allow him to dispose | 


of upon the block? Let us bring the question 
to some practical test—100,000, 20,000. or 
10,000 ? 
for blood? One half the smallest 
taken by this Government, now the war has 
ended, would bring upon us the reproach, if 


not the execrations of the civilized world. Yet | 


the gentleman tells us— 

“ This bill, it seems to me, can be condemned only 
by the criminals and their immediate friends, and by 
that unmanly kind of men whose intellectual and 


moral vigor has melted into a fiuid weakness which | 
they mistake for mercy, and which is untempered | 


with a single grain of justice, and to those religionists 
who mistake meanness for Cliristianity, and who 
forget that the essence of religion is to ‘do unto 
others what others have aright to expect from you.’ 
Lt is offensive tecertain pretentious doctors of divin- 
_mawkishly prating about the *fatted 
ealf, the prodigal son, and the forgiving father.’ ”’ 
Now, I do not know in the opinion of the 
gentleman in which class the views [ entertain 
will place me, nordo I care. Every faculty 
of my mind and every feeling of my heart 
condemns that measure. The gentleman in 


his advocacy of it ignores the Constitution, | 


disregards the law of nations, perverts the laws 
of war, and mars and mangles the most sacred 
precepts of religion. ‘*Do unto others what 


others have a right to expect from you,’’ he | 


says. When did that ‘*‘ become the essence 
of religion?’’ ‘The confederates, from their 
knowledge of the gentleman and his party, 
may have a right to expect the passage of this 
bill, the confiscation of all their property, and 
the disposal of all their lives upon the gibbet; 


| but the Christian religion will not justify it. 


The gentleman’s frieuds may have the ‘‘ right 


| to expect,’’ from the promise which he made 


at the opening of his speech, that he will devote 
the ‘‘ remainder of his days’’ to the taking of 
prop«rty from the southern white man and 
giving it to the southern black man. The black 
man, too, may expect it from him. But the 
Christian world will scarcely agree that it isin 


| accordance with the ‘‘essence of religion.’’ 


Undoubtedly the present purpose of this bill 
is not so much to destroy, dispose of the lives 
of those people as to reach and appropriate 
their property. Avarice, accursed avarice, that 


would feast and grow rich upon robbery and | 


spoliation; that infernal greed that made mer- 
chandise of the wants and woes of the soldier 


' and his family, that fed him on spoiled meat 


and clothed him in shoddy, and robbed his wife 


| and little ones of his scanty earnings while he | 
was fighting the battles of the Republic, is the | 

| mainspring, the inspiring motive. Butthe right 

to dispose of their lives rests upon the same | 


authority. is as clear, and is asserted with the 
same positiveness, as the right to dispose of all 


their property. The same law that subjects the | 
property subjects the life to the disposal of the | 
If the one. is in our power so is | 


conqueror. 
the other. If we can dispose of the one by act 
of Congress we can of the otheralso. The gen- 
tleman says: 


* The laws of war authorize us to take this prop- | 


erty by our sovereign power, by a law now to be 
passed. We have a subdued enemy in our power; 
we have all their property and lives at our disposal.” 

The laws of war! A new source from which 
Congress is to derive sovereign powers! Where 
are these laws of war, and how do they read? 
If the gentleman means the laws of nations, I 
insist they do not and cannot confer any such 
sowers upon Congress. His quotation from 


osecuted against a foreign |i Vattel relates to a case between two different 
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nations, and refers to the ancient, not the mod- 
ern rule. The same author says, page 454: 


“Formerly in conquests even individuals lost their 
lands, and it is net at all stran¢e that in the first 
stages of Rome such eustom should have prevailed.” 
. ° P “But at present war is less terri- 
ble to the subject.”’ 

In relation to civil war Vattel says, page 491: 

“A sovercign having conquered the opposite party 
and reduced it to submit and sue for peace, he may 
except from the amnesty the authors of the troublea 
and the heads of the party; may bring them to trial 
and, on conviction, punish them.” = * . * 
“The danger of committing great injustice by the 
hastily punishing those who are accounted rebels, 
the tumult of discord and the flame of a eivil war 
little agree with the proceedings of pure and sacred 

| Justice: more quict times are to be waited for. It 

| will be wise in the prince to secure his prisoners till, 
having restored tranquillity, he is in a condition of 
having them tried according to the laws.” 


Not according to a law to be made, but by 
the law of the land as it existed when they 
rebelled. The modern rule, when one nation 
is conquered by another, is thus stated by 
Wheaton, page 596: 


“Dp 


3y the modern usage of nations, private property 
on land is exempt from confiscation, with the excep- 
| tion of such as may become booty in special cases. 
‘his exemption extends even to an absolute and 
| unqualified conquest of the enemy's country.” 


So Justice Marshall states the 
Peters, page 86: 


law in 7 


“Tt may not be unworthy of remark that it is very 
unusual, even in cases of conquest, for the conqueror 
to do more than to displace the sovereign and assume 
dominion over the country. The modern usages of 
nations which has become law would be violated ; 
that sense of justice and of right which is acknow!- 
edged and felt by the whole civilized world would be 
outraged, if private property should be generally 
confiscated and private rights annulled. The people 
change their allegiance; their relation to their an 
cient sovereign is dissolved; but their relations to 
each other and their rights of property remain undis- 
turbed.” 

Thus the authorities concur, and they might 
| be greatly multiplied. I have no doubt they 
contain the settled law and usage of nations at 
the present time. The rules of ancient war- 
fare have improved as the nations have pro- 
| gressed. The benign influences of the Chris- 
|| tian religion have been dispelling the darkness 
and barbarities of the past. Indiscriminate 
butcheries and sweeping confiscations cannot 
find justification in the laws and usages of 
modern civilization. This bill must go back 
for its precedents, if not for its advocates, to 
the days of savage cruelty and Roman bar- 
barism. 

But it is said that the right and power of the 
Government to make these confiscations is not 
now an open question; that this was settled 
by the act and discussions of 1862. I am 
aware that the subject was much and ably dis- 
cussed atthat time. The arguments, however, 
in favor of that bill failed to satisfy even Pres 
‘| ident Lincoln, so that if Congress had not 
passed the joint resolution construing, qualify- 
ing, and restricting its provisions he would have 
finally vetoed itas in violation of the Constiin- 
tion. The Constitution then had not been as 
now altogether ignored. That great unknown, 
unexplored, boundless ‘‘outside’’ had not been 
discovered. 

Even the gentleman from Pennsylvania, now 
repudiating the Union and the Constitution 
altogether in their application to the peapile 
of the southern States, then had lucid inter 
yals, and on such occasions would recur to its 
provisions. In his speech at that time advo 
cating confiscation, he sought for authority in 
the Constitution and claimed it was there ; 
and he found, also, the appalling power in a 
certain contingency to proclaim a dictator. 
He said : 
|| _ “If no other means were left to save the Republic 
from destruction, I believe we have the power under 
the Constitution, and according to its express provi- 
sion, to declare a dictator, without ccnfinifg the 
choice to any officer of the Government. Rather 
than the nation should perish, I would do it; rather 
than see the nation dishonored by compromise, con- 
| cession, and submission; rather than see the Union 


dissevered ; rather than sce one star stricken from its 
banner, all other things failing, I would do it now. 





And, sir, not seeing at the moment just the 
| right man to fill the important position of dic- 
| tator under the Constitution, and distrastng, 
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as he was known to distrust at that time the || reject the wisdom and experience of our ances- || able law. Trial by jury is the sacred birthrig} 
martyred President Lincoln, whom he now so || tors and trample under foot not only our own || of every citizen of the Republic. It js a rio ee 
eloquently eulogizes, in a moment of inspired || Constitution but the sanctified charter of both || older than the Constitution, older than =~ there —_— 
vision I suppose he discovers the old Demo- |, British and American liberty? || Republic. = ed eooumy 


cratic hero of New Orleans, 
‘* Ob for six months’ resurrection of the flesh 
of stern old Jackson!’’ This is not the first 
time in the history of this rebellion that the 
Democracy and its leaders have been invoked 
to save the Republic. More than once the 
appeal was sods to the Democracy, Save us 
or we sink. 

Bat many of the worst features of this bill 
were carefully avoided in that. The argument 
most strongly urged and relied upon was that 
it Was & war measure—necessary for subduing 


the rebellion, and that it was competent to use | 


any and all the means within the reach of the 
Government for putting an end to the war. It 
was scarcely contended that it was to be a per- 
manent measure or be prolonged beyond the 
continuation of actual war. It was to be exe- 
cuted in conjunction with and in aid of the 
Army, and would cease to be operative when 


and exclaims, | 


But that is not the only provision of the 
Constitution in the way of the passage of this 
bill. History admonished the fathers of the 


ment of acts not before deemed crimes or | 
deserving of punishment might be enacted. 
They anticipated these times—they anticipated | 
this kind of legislation, and prohibited it by 
providing that ‘* No bill of attainder or ex post 
facto law shall be passed.’’ It was contended | 
that the act of 1862 was not a bill of attainder 
or ex post facto. But there can be no doubt | 
that this is obnoxious to both objections? This | 
is a bill of attainder and ex post facto. 

What is a bill of attainder? The Supreme | 
Court at its last session determined this very 
question in the case of Cummings vs. the State 
of Missouri. It says: 


| the Constitution, but is imbedded an 


| and free government. 
Republic that in times of great excitement, || 
in times of high party feeling and passion, || 


revengeful and vindictive laws for the punish- || 


| him who warns of danger. 


It was not born of or created by 
d secured 
of libert 
vern It cannot be Stricken 
down or denied in the person of the weal. 
or humblest, the most deatorine or the on 
est criminal, without endangering the ric}, 
itself—without jeopardizing the liberties of ,)) 
Let it not be said this is a plea on behalf of 
traitors, of one in sympathy with treason: i) 
malignant resort of the black-hearted wretch 
to divert the attention of those whose Libestin 
he imperils by a false and malicious issye yo. 


in it as an indispensable requisite 


) Upon 
1 will not shrink 


from the issue, however or by whomsoever 
maligned, That I reverence the Constitutioy 
I cannot, [ will not, deny. The wisdom and 
importance of its provisions were never nor 
manifest than now; obedience to them ql! 
never can be more imperative. It points the 
only way out from the darkness and dangers 
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peace should be restored. The gentleman from 
Pennsylvania took this view of the subject in 
1861, and he used this language, which will be 
found in the Globe of August 2: 

“T say it is constitutional and according to the law | 
of nations in time of war, 


“A bill of attainderis a legislative act which inflicts 


punishment without a judicial trial. Ifthe punish- || ejples vitalized in the Government. cherjc! 
| ment be less than death, the act is termed a bill of t 1 Cherished 


| pains and penalties, Within the meaning of the and upheld by the people, brought us all the 
Constitution bills of attainder include bills of pains || prosperity and glories of the past, and afford 


and penalties, In these cases the legislative body, || ug the only rational hope of the future. [t; 
in addition to its legitimate functions, exercises the | cr 


that now encompass and threaten us. Its prin. 





in astateof peace you could not confiscate the prop- 
erty of any citizen, You have no right to do itin 
time of peace, but in time of war you have the right 
to confiseate the property of every rebel.” 

The state of things upon which the main 
argument in favor of confiscation in 1861 and 
1862 were predicated no longer exists. The 
war is over, the rebellion is subdued, the con- 
test of the sword is ended, a state of peace has 
come, and, as was said by Chief Justice Chase 
in opening the court at Raleigh, ‘‘ the national 
civil jurisdiction is fully restored.”’ And now, 
sir, in a time of profound peace, with the 
courts all open and their jurisdiction fully 
restored by act of Congress, it is proposed to 
confiscate the property of all that people, the 
people of ten States, combatants and non-com- 
batants, men, women, and children—all, indis- 
criminately, are to be made by it subjects of 
legal plunder; nay, to be by the act itself ac- 
tually robbed and plundered of their estates, 
real, personal, and mixed! No trial, no in- 
quiry, no investigation, no examination to 
ascertain or determine individual guilt or lia- 
bility. No explanations, no exculpations, 
no defenses, no mitigating circumstances, no 
conditions, no qualifications, no discrimina- 
tions, no adjustments! Without justice, with- 
out mercy, without sympathy, without forgive- 
ness—all, en masse by the thousand, by the 
million, condemned, despoiled, stripped by 
one inexorable law—and that law not upon the 
statute- books, not in the hands of the people, 
not even as in ancient times, posted beyond 
the reach of their eye-sight; no, not even yet 
in existence, but hereafter to be ordained and 
enacted! ‘* By a law now to be passed.’? Was 
there ever a proposition so terrible, so atro- 
cious! Blackstone says in his Commentaries, 
volume 1, page 145: 

“To bereave a man of life or by violence to confis- 
cate his estate without accusation or trial, would be 
s0 gross and notorious an act of despotism as must at 


once convey the alarm of tyranny throughout the 
whole kingdom.” 


Who can contemplate such acts in this free 
Republic without alarm, without consternation? 
Who can support or justify such a measure 
without a loss of reason? Can any man doubt 
that it is in direct and palpable violation of 
that provision of the Constitution that no per- 
sou shall “‘be deprived of life, liberty, or 
property without due process of law.’’ Is the 
Congress hereafter to dispose of all the dearest 
rights of American citizenship? Are its acts 
henceforth to be the American ‘“ due process 
of law?’’ Are its edicts to dispose of our 
lives, our liberties, and our property ? Is it to 
usurp all judicial power and condemn to death 
and confiscate the property of the people by 
communities, by States, by wholesale? Can 


ulmit that if you were |) , el 
Ta he ; | powers and office of judge.” 


| the elements, all the essentials, of both. 


| not deny it. 





| ligerent traitors.’’ 





In this definition all must agree. It can 





make no difference whether the act is aimed i 


at a single individual by name or at a class or | 
at all the people of a particular locality. The | 
Supreme Court has also determined what is an | 
ex post facto law. In Fletcher vs. Peck, Chief 
Justice Marshall defines it to be— 

“A law which makes an act punishable in a man- 
ner in which it was not punishable when it was com- 
mitted. Such a law’— 


said that distinguished and eminent judge— 

“may inflict penalties on the person, or may inflict 
pecuniary penalties which swell the public treasury. 
The legislature is then prohibited from passing a law 
by which a man’s estate, or any part of it, shall be 


| seized for a crime which was not declared by some 


previous law to render him liable to that punish- 
ment.” 


Says Justice Field: 

“The Constitution deals with the substance, not 
shadows. Its inhibition was leveled at the thing, not 
the name. It intended that the rights of the citizen 
should be secured against deprivation for past con- 
duct by legislative enactment, however disguised.” 

Is there any room for doubt that this is a 
bill of attainder and ex post facto? It has all 
It is 
completely within the definition of the Su- 








preme Court. The gentleman certainly can- 
It is recited in the preamble of 
his bill ‘‘that it is due to justice that some 
proper punishment should be inflicted on the 
veople who constituted the confederate States.’’ 
rhe gentleman who introduced it opened his 
speech by announcing that he was ‘‘about to 
discuss the question of the punishment of bel- 
It is then a legislative act 
inflicting punishment; punishment for an act 
already committed ; punishment for past con- 


| duct; punishment for crime new or additional 


to that now provided for by law; punishment 
of ‘‘ belligerent traitors’’—new crime and new 
penalty, and all without trial. 

Sir, if that whole people are criminals, if 
they are all traitors, and it is desirable to try 
them all for treason and punish them, the Con- 
stitution empowers us to do it. It provides 
the mode of trial and limits the punishment. 
There must be indictment, arraignment, jury 
trial ‘by due process of law.’’ ~ Then, upon 
conviction and judgment, and not till then, the 
punishment, the penalties and forfeitures of 
treason may be imposed. There is no con- 
structive treason, no implied guilt, no pre- 
sumed crime. These are the safeguards, thank 
God, that our fathers were considerate enough 
to throw around the American citizen. These 
were the sacred protections they secured for 
his rights of person and property. His life, 
his liberty, and his property were not left to 


| be the prey of caprice and passion, but were 


we, dare ewe, thus perversely and wantonly || surrounded, guarded, and secured by irrepeal- 


| the great conservator of republican liberty, 


and he who would destroy it or weaken jt jn 
any of its provisions, or counsel or encourage 
its disregard, is a malefactor, an enemy not of 
his country only, but of the human race. 
Mr. Speaker, it is amazing that it should 
seem to be necessary or important at this day 
to restate these elementary principles of our 
Government. But it is in utter violation and 
disregard of all these provisions, nay, even of 
the Constitution itself, that these confiscations, 
are to be enforced. ‘The power to confiscate 
by act of Congress, the power to establish 
military governments over States, and the 
power to exclude States from representation, 
are all derived from the same source, and 
none of them are found in the Constitution. 
They rest upon that heresy original with the 
gentleman from Pennsylvania, now generally 
adopted by his party, that the southern States 
are out of the Union, that the war prosecuted 
avowedly for the sole purpose of subduing the 
rebellioy and saving the Union conquered the 
States and all the people of the States, and 
that the Government now holds them as con 
quered provinces and the people as conquered, 
subjugated people under the law of nations 
and ‘* outside of the Constitution.” __ 
‘This is the shrewd device, the cunning inven 
tion, by which Congress grasps and invests 
itself and is to exercise ungranted and pro: 
hibited powers, by which all constitutiona 
restraints and limitations are removed, and the 
lives, liberties, and property of one third of the 
Republic placed in the absolute power of Vow 
gress. Never was there a theory so false \0 
every principle of our Government, 80 UW 
founded in our laws, and yet so insidious and 
dangerous to our liberties. It has in it all the 
elements of corruption and meanness, by offer 
ing a great people and a rich and beautiful 
country as lawful booty and plunder, enlists a 
its support not only the greedy and mercenary 
politician but all the rapacious thieves # 
spoilsmen of the land. It is, it can be nothing 
less than an atrocious and infamous bribe. 
But what is, what can be the object? what's 
gained by arguing the confederate States “0 
of the Union, outside of the Constitution 
We have just drenched the country 10 blood, 
filled every house and hamlet with mourning 
and piled debt and taxation 2 the per 
mountain high to keep them from going on 
. y ~ » vrand, we 
voluntarily, This was the issue, the granc."” 
mighty struggle. They fought to get woh . 
to Goan them in. They fought to abrogate - 
Constitution, we to sustain and a 2 
They struggled to leave the Union oe attoh 
away from the restraints of the Const! _ 
we met them at the threshold and drone c 
back, sword in hand, and forced them 
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_amain and acknowledge its supremacy. Sir, 
ere pever Was a more audacious and unfound- 
7 ‘assumption of power than that by which 
Ce a eg claims the right to confiscate the 
7 vorty and hold and govern the people of 
‘ose States under the laws of nations ** outside 
fehe Constitution. 

rhe laws of nations have no application to 
‘yom since the war closed; and the laws of 
ons cannot, under any circumstances, inter- 
ve with or supersede the fundamental law of 
‘ho nation itself. They profess only to pre- 
<oribe the rules and maxims by which one 
nation should regulate its conduct toward 
smother and not the conduct of the nation 
eaward its own people, toward itself, They do 
not regulate or interfere with the interior polity 
of nations or With their several internal depart- 
ments. They cannot confer upon the Presi- 
dent, the Supreme Court, or Congress, any 
owers Whatever which they do not possess by 
virtue of the Constitution. They have no 
application as between the citizen and the 
nation itself; the laws of nations are all with- 
out exception limitations and not grants, 
intended to control the excited passions and 
cruel dispositions of nations in their inter- 
course with each other and in the prosecution 
of wat. ‘They apply to wars, civil as well as 
foreign, because while the war rages the civil 
law cannot be enforced and for the purpose of 





{ 


lessening the calamity of war and rendering it | 


less cruel and terrible. 
They then are restrictions and limitations 


ion the excited passions and ferocious cruel- || 
They | 


tes which war never fails to excite. 


enjoin respect for the flag of truce, spare the | 


lives of prisoners, prohibit the slanghter of 
women and children and enforce the principles 
of kindness and humanity. 


And these are | 


among those belligerent rights, the mutual | 


oncession of which in the prosecution of 


the war, as it is claimed, divided the Union | 


and placed all the Beppe of the confederate || 


States as conquered belligerents at our feet 
“outside the Constitution’’—their property and 
lives at the disposal of this Congress. Was 
there ever a greater absurdity or a doctrine 
more fatal to the permanency and preservation 
of the Republic ? 


It utterly precludes the idea | 


of the Government ever by force of arms sup- | 


pressing an insurrection or putting downa rebel- || 


lion, The Government is foreever powerless to 
save the Union by war, by force of arms. 
opposition to the Government by arms arise for 
any cause in any State of the Union, and the 
(rovernment attempt to put it down, if it shall 
become sufficiently formidable to entitle the 
insurgents to belligerent rights according to 
the laws of n&tions, and those rights shall be 
conceded, the State when the Government 
shall have conquered will be out of the Union 
and the people ‘outside the Constitution ”’ 
with no rights exeept only such as Congress, 
according to its supreme will and pleasure, 
lay graciously concede. 

No scheme was ever devised by the wit of 
man by which the States and all State and local 
governments were so fearfully imperiled, and 
by which the central Government could so surely 


and certainly absorb and usurp all the reserved || 


Let | 


nights and powers of the States and people. | 


Every time a State goes out or is excluded its 


“presentatives and influence disappear, and | 


‘be power of the central Government is 


: ro- 
portionab 


lyinereased. Suppose enough of the 


people in each of the remaining States of the | 


non with the exception of the State of Mas- 


‘achusetts, (and she with the prospect of prey- | 


ioe ne all the rest, would of course remain 
weioy oe the growing pretensions and ex- 
thou the General Government intolerable, 

ud rebel, seize all their State governments, 


f, 2 
rm new and hostile ones, and should even 


ieainst a majority of the inhabitants, the regu- | 


y Army of the United States, the volunteers 


of . . 
a assachusetts, the President, Congress, the 
Stpreme Cor 


te the Pederal office-holders, hold out until 


aws of nati nding parties 
should nations the contending parties 





art, the District of Columbia, and | 


should then be subdued. Aceording to the 
doctrine now contended for all the States with 
the one exception would be out of the Union, 
conquered provinces, and all the people, loyal 
and disloyal, would be conquered belligerents 
‘* outside of the Constitution.”” Massachusetts 
would then be the Union—the United States. 
Her two Senators would compose the Senate 
and the ten able gentlemen on the other side, 
the House of Representatives. They together 
would be the Congress, and this Congress would 
then constitute ‘‘the Government,’ and it 
would be what my friend from New York 
| Mr. Brooks] denominated ‘* homogeneous,”’ 
** decidedly homogeneous.”’ 
Then, sir, would commence the work of 
‘* reconstruction’’ at the point of the bayonet. 
The insurgent States could be held “ outside 
the Constitution’’ till they would conform their 
Governments to the views and requirements of 
the Congress. They would, of course, be 
required to provide for high protective tariffs 
for all goods manufactured in Massachusetts 
and the impeachment of the President by irre- 


| pealable law, consent to be taught by Massa- 


| chusetts school-marms, give forty acres, suf- 








| 
' 


frage, and a mule to all her surplus old maids, 
and then this Congress, ‘‘ by its sovereign 
power, by a law now to be passed,’’ would be 
prepared for general ‘‘ mild’’ confiseation. 

Mr. Speaker, ‘‘the Union’’ is a Union 
of States—living, distinct, defined, organized 
States. It never has lived, and it never can live, 
except in the life of the States. It depends, 
and must forever depend, for its life and being 
upon the life and being of the States. 
not territorial or exercising territorial domin- 
ion merely, not provinces, not dependencies, 
but governmental, constitutional States—States 
with rights and powers and duties and obliga- 
tions; States having lives and property and 
rights and liberty to guard, protect, and de- 
fend; States alike free, sovereign, independent, 
coequal States. Of these States ‘‘the Union” 
of the Constitution was and could only have 
been formed and created. ‘To preserve them 
is to preserve ‘‘the Union;’’ to protect them 
is to protect the Union ; to save them is to save 
the life of the Union, ‘‘ the life of the nation.”’ 
To do this, to preserve these States with all 
their original attributes, qualities, rights, and 
privileges unimpaired against all assailants, all 
‘*comers,’’ was the high and holy purpose for 
which the Union was formed. I[t was not 
created by and of the States to kill them, but 
to save them; not to devour them, but to pre- 


States 
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‘* Outside the Constitution! ’’ Whereis ‘‘out- 
side the Constitution?’ What are its bounda- 
ries ; what its limitations; what its height and 
depth, its length and breadth; who governs, 
and who are the governed? No department of 
this Government has any power except in and 
by the Constitution; neither the President, the 
Supreme Court, nor Congress. The Constitu 
tion is the supreme law to all the members of 
the national Union—the source of all political 
authority, ofall governmental power. Itis the 
only souree of power. Outside of it you have 
no President, no judiciary, no Congress, no 
Union, no Government, no people to be gov- 
erned. Norhas the war abrogated it or any of 
its provisions, or released any departioent or 
officer or citizen from obligations of obedience 
to it, or added a whit to the powers or privileges 
it confers. It may have been, it has been 


| ignored, disregarded, violated; but it stands 


to-day as it did at the beginning—the sole war- 


| rant of federal or national power, with the full 


rightand express power to vindicate its offended 


| majesty whenever and wherever it has been 


| disregarded or encroached upon. 


All 


and 


| every officer of the Government must act in its 


| name and by its authority. 


| no justice, no protection, no safety, 


It is their only 
warrant of power; it is their only shield and 
protection. 

Let the President, the judiciary, or Con- 
gress go outside of it, exercise a jurisdiction 
not granted, a control over any citizen not 
conferred, or take from him liie, liberty, or 


| property by any law not based upon or author- 


ized by it, it is crime no less atréciots than 
murder or treason. 

‘* Outside the Constitution’’ there is no law, 
All is 
contusion, anarehy, oppression, and tyranny. 
You hear the *tinkle’’ of that ‘‘little bell,”’ 
and the insolent boast that it is more potent 
than the voice of kings and queens. You hear 
the clank of the doors of forts, prisons, and 
bastiles as they are swung to and fro by the 


| cringing tools of power to receive the victims 


serve them; not toconquerthem, but to protect | 


them ; not to subjugate them, but to uphold 


| them. ‘To destroy one of these States or per- 


mit it to be destroyed is to destroy or permit 
to be destroyed the Union itself. 

Vattel (page 62) declares— 

“The preservation of a nation consists in 
duration of the political association of which it is 
founded.” . ° > ad “If a nation is 
obliged to preserve itself it is no less obliged care- 
fully to preserve all its mei:bers.”’ 

The law of self-preservation, then the high- 
est obligation of man or nations, requires this 
nation to save and preserve the members of 
which it is composed. It cannot permit a 
State to die or be killed, to destroy itself or be 
destroyed, to break away or be torn away from 
the Union, without permitting its own destruc- 
tion. Not to be salen willing to save one of 
the States is not to be able or willing to save 
itself; to be able to save it and for any cause, 
and under any pretense not to do it, is self 
destruction. 

Sir, there are gentlemen in this Congress 
who were never quite satisfied with the Union 
or with the Constitution, who have always 
chafed and fretted under their restraints. It 
is to avoid these restrictions and limitations, | 
to give unlimited indulgence to the passions 
and excitements aroused by the war and an 
unrestricted field for plunder and confisca- 
tions, that power is sought for Congress ‘* eut- 
side the Constitution.”’ But what is meant by 


| governing the States and people of this nation 
b By what warrant? || 
come belligerents and the rebellion || By what authority? By what law? 


outside the Constitution ? 


the } 


| them 


| other cotrdinate departments. 


waved in silence to unpronounced and unknown 
doom. You hear the drum-beat summoning 
in mockery the doomed to martial judgment, 
and the click of the spring touched by the 
bayonet that launches their souls into eternity. 
You hear the voice of arbitrary and unrelent- 
ing power silencing the tongues of those whe 
complain, tearing them from country, from 
home, from wife, from children, and sending 
into exile. You see the judge on the 
bench confronted and execution upon his jadg- 
ments stayed by the sword, the public press 
controlled or destroyed, the sanctity of home 
invaded, the temples of religion closed, and 
the voice of him appointed to administer its 
consolations silenced. 

Happily no department of this Government 
except Congress makes any pretensions or 
claim to powers not found in the Constitution. 
But liberty and the Constitution may well 
stand appalled at the usurpations and fearful 
pretensions of Congress. Claiming, by some 
means unknown to the Constitution, to have 
discovered the ‘will of the people’’ and to 
have been commissioned to execute that will, 
it isa constant and ever-present menace to the 
In the name 
of the ‘‘will of the nation,’’ not as expressed 
in the Constitution but in some manner satis- 


| factory to Congress, it has assumed the funce- 


tions of both the Executive and the judicis:ry. 
It claims the right to make the law, to adjudi- 
cate its construction, and to carry it into exe- 
cution. It is not only rapidly and surely 
absorbing and swallowing en all the legitimate 
powers of this Government, but its usurpations 
and pretensions will if unchecked soon not 
only deprive the States of all rights but will 
rob the people of all their rights and liberties. 
Already this Congress claims the exclusive 
authority over ten States and the right to rule 
and govern twelve million people by the sword. 

‘The States of Maryland, Delaware, and Ken- 
tucky are threatened, and soon will be ali those 
that do not vote in accordance with the views 


ll of Congress. 
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Sir, the will of this nation is to be found in | rights. The law and the Constitution speak- || are elevated to a position of equality and p utes mor 
the Constitution and Congress is bound to obey | ing by the voice of your own favorite Chief || fied that the estates of the white may ens - to postp' 
it ne there expressed. ‘Ibis is a country of | Justice Chase, declares that— | remain undivided * with safety to Seglete tt subject u 

‘ : . . * * - Py y; . 
written Constitution and laws with a judicial “Congress cannot establish and apply the laws of || that these estates should ** be divided oe morning 
department to interpret them and an Executive | warwhen no war exists, When peace existsthe laws | subdivided’’ and sold at reagunab|e rate oa The m 

28 Ce « ‘ewoal °? . - ales, ‘ 
to execute them. Inthe ever-memorable words | °f Peace must a nde eonfiseated by act ct Congress and giver “ Mr. © 
of Justice Davis in the ease ex parte Milligan: | , Away, then, with your belligerent preten- | them for homes. This is ** the policy of Co, vute by 

“Dy the pretection of the law, human rights are SIONS, your military despotisms, and your mar- gress in reference to the restoration of — P et pone 
securcd; withdraw that protection and they are at tial confiscations. Unloose your bloody jaws; Union,”’ as declaréd by the congressional = to recons 
tne sparen 24 }vicked rulers, or the clamor of an ex- || your enemy has submitted, and the war is over. | mittee. Five absolute military despotis * The lat 
cited people. R 2 ; ‘ i : : . oa ; - - s 88 in 

ae estore your Government; make good your ; . : I ‘ 

Constitutions and laws are made for times we fe te ee | ten States; negro equality; RESTO Supremacy - 

, 7 7 i promise to save the Union by which you || and agrarian confiscation Is this th ve! ’ 
of great excitement—made to control the im- || « .d the sacrifices of triotie || ; : . os the prom Mr. Jl 

. ' securec l d€ Sacri ices Oo 50 many pa rio ic j ised Union the consummation ot all 0 } 
pulses of passion and to guard the people from | Jiyes. | Was. it this for whic UF hopes the vote | 
the unrestrained will ofthose who are appointed |} fr. Speaker. i r} bee | ; | = ms for which we struggled so long the Com 

A. ; t | Mr. Speaker, it ought to be enough to con- || and sacrificed so much? For wh; 5 . a 
to rule over them. The wisdom of their adop- . all these measi ¢ military m- || wis - r which half No. 207, 
: ; ‘ 'P- | demn all these measures of military govern- || g million brave men laid down their |; . 
tion is demonstrated by the unfounded claim || ments and belligere fiscati hat they |! p . 1eir lives? States cet 
ae SG oft a “ \| ments and belligerent conhscations that they || For which so many tears were shed, x : 
of Congress to rule ‘‘ outside’ of them. It is || are the desperate resort of litical ps @,80 many struction 
; ‘ are the desperate resort Of a political party to || hearts broken, so many homes made desolai. hama. Mi 
indeed strauge that Congress should put forth cain enin at a rer: that they are all | ; a : esolate? bama, Mis 
F a“. _ | || perpetuate its party power; that they are all || No, sir, no; it is the fatal scheme of adical . 
aay such cluim—especially in the light of that ised by states in the interest of the || tac -n. Age * OF Fadica) for other 
7™ : : J y | devised, not by statesmen in the interest of the | ism run mad; it is the dark, desperate p| 
decision of the Supreme Court. On this ques- || country, but by politicians in the interest of || + outside the Constitution.” It is usur ae 
tion it is no divided opinion, Pe paren ex- |! party.” No man in his right mind can believe oh 1, leratedenens: ik Secmmetione te i TP ion; The SP 
pression. It is the calm and deliberate judg- ; ; ms a F r at} Yj 148 revolution, . 
pres mo" Tees Jucg- || that one dollar of money arising from these |! Revolution against the Union: revolat; uite leave 

. , , svery || . . . , ion 
ment of the majority an¢ one oe of every || proposed confiseations will ever reach the | against the Constitution; revolution “ne : 
member of the highest national tribunal. It | lreasury for the purpose of increasing pen- | republican government; revolutior ao 
is the solemn utterance of the law by the voice || gj ’ V agains Mr. PR 


; . sions, paying the losses of the war, or lessen- || American liberty. Ten States, te 
- ee siHtne Davis. writt ‘eae. Os ’ ; , - Me D sovereign 
of authority. Justice Davis, writing the opin- | ing the burdens of taxation. ’ ereigr 


personal ¢ 
ion for the majority, further declares : 


| States, have gone down before it; their go; Mr, SC) 


it will, as it is intended, crush, distress, and || tn 

; ath os ; et = = : : * SUTESS, © || ernments are all swept away. One dat ‘set 

“ The Constitution of the United States is law for || destroy the white population of the South with- | the R Se tealee Pl J e third of allow me 

rulers and people equally in war and in peace, and head. : ; | ne svepuoHric, e 110n people, are with- House in 
: ,ane || outavailing the finances, the treasury—any- | sivil reroment: thei ao ous 

covers with the shield of its protection all classes of |} ; - || Out any Civil government; their constitutions days 


men at all times and under all circumstances.”’ thing. I Say as it is intended, for there can be | 


and Jaws are set aside or trodden down by the Vr. PR 
lor the minority Chief Justice Chase says: : ah 


no doubt the purpose of all these measures is to |! heel of military power. Their lives, libertie 


destroy the property-holders and build up a || and property are in the hands of despots. ing that L 


** We agree in the proposition that no department . ; { | ing. Att 
ident, nor Congress norte courisnossensany.power || people of ‘those Staves 0 the supreme authority || git te, revolution stil goes on! Ole HMM Masachus 
not given by the Constitution.” |* * * *| Det “* ens tates to the supreme authority |) States are menaced, other citizens are threat ago I agre 
* But neither can the President in war more than in || 0! the negro race. : . || ened, other powers are usurped, other rights ing of the 
peace intrude upon the proper authority of Congress, || Hence the gentleman from Pennsylvania || denied. The boundaries of the Constituco: b” 

nor Congress upon the proper authority of the Presi- | says in his speech before referred to with re- d. : . oad soe toadjourn. 
dent. Both are servants of the people whose will aed te bien: passed, its restraints removed, its barriers over. ache now, 
is expressed in the fundamental law.” | gare to Bis Dill: ‘ come, human passion swells and surges uo- Me abla 

|,“ The fourth section provides first that out of the |! controlled. There is no right so ancient. none ae 


What now becomes of this flippant talk of the | 
powers of Congress *‘ outside of the Constitu- 


lands thus confiscated each liberated slave who is a stood acco! 


|| male adult, or the head of a family, shall have as- | 


so venerable, none so sacred as not to be up 





tion’’ and ‘the will of the nation”’ except as || signed to him a homestead of forty acres of land, rooted and overborne. Property will have no ADJO 
found and expressed in it? This decision of the | Pe Le crntens tarlas Uae ontenn,” be, held security, liberty no protection, life no safety. Mr. SCE 
Supreme Court ought to set at rest at once and | “Whatever may be the fate of the rest of the bill || Law-makers become law-breakers must expect House on t 
forever all these pretentious claims of un- || I most earnestly pray that this may notbedefeated.”” | the common doom. The lessons they teach holidays, a 
granted powers. There are powers enough in || «7+ wore well if all their eds’ Gabiibes could be || Once learned they will invoke the law in vain, resolution. 
our Constitution, powers enough for war and |) sub-divided and sold in small tracts. No people Having sowed the whirlwind they, too, will reap ay yn OF 


powers enough for peace ; powers enough for 


will ever be republican in spirit and practice where 
a few own immense manors and tlre masses are land- 





the storm. 


chairmen ¢ 
Committee 


Sir, the people of this country owe their past 
prosperity, happiness, and national renown to +r 
our written Constitution. In its maintenance olution, to 
the Republic has had its life and growth, and some work 
in its abandonment or subversion it will find engaged. 
its grave. The faith of this nation is pledged made by ot 
to the preservation of the Union created by it: bringing the 
it is pledged, solemnly pledged, to guaranty ing what th 
to every man, woman, and child every right, lowing reso 
every privilege, every immunity covered by its Resolved, (1 


? > two Hous 
provisions. You cannot hold any portion o President. of 


our rulers and powers enough for the security || j.0° 
»'srights. No greater cz ity can || om . . Bu? s 
befall dis natiou-than for the people toacqui. || Thus it will be seen this is the purpose 
Seer 0 ap oe qui || nearest his heart—the main object he has in 
esce in this claim of Congress to derive powers . . > : 
coo pene ee view. But he is not alone; the Republican || 
outside the Constitution. 


It matters not that Congress is composed of || or is with him. About the same day of 

ae mee on > ; 1is speech, immediately after the second re- 
many individuals. The despotism of numbers denatraction bill was naaeed. “The Union Te- 
is the worst of all despotisms. ‘he responsi- ~ eecbe My One at Wach 


cae” 6 ee ° ublican Congressional Committee at Wash- 
i ivided and rests upon no one. P ot 7 ; 

bility is divided and rests up ne. Like ington’’ issued an address entitled ‘‘ The policy 

a corporation, Congress has no soul, no heart, : 


: of Congress in reference to the restoration of 
no conscience, no sympathy. It never relents, 


House shal 








Re 7? . ° ¢ ° 2 . 2 . . . ° = the y 
it feale wo: dorrow tia moved by no compas: || the Union,”’ for distribution in the southern || i), people of this nation in subjugation to the House of Rep 
es 7 States. In that address it is claimed that the , densis ‘tigen of life, ive Houses ac 
sion, it has no tears. The people have no pro- whit ’ || other. You cannot deprive any citizen ol ile oe 
. eae ; ee 7 negro race ‘‘is indebted to the Republican liberty : f t due process of lav. ry next, 
tection, their rights no security, their liberties arty for its elevation to a position of equality,’’ poerty, oF property wePaw, cee proc Membe 
no safety except in the written law. Congress || P qu t A res You cannot confiscate or take from any oe New ¥e rs 
must have no earte blanche, no “‘outside’’ dis- || °°° “* his estate or any other right by act of Congress. oh - + 
— 





cretion, no undefined power, no unexpressed 
unwritten will of the nation to execute. 

Mr. Speaker, I have no words to express the 
horror with which these measures *‘ outside the 
Constitution ’’ fill me. A great and free Re- 
public like the United Statesestablishing a pure, 
=o unmitigated despotism over one third 


“The negroes on their side cannot. hesitate to sup- | _ ings will cover this nauou 
port the party and the principles by whose labors | a pae se < yee tuned = le the weeks | 
and influence their redemption has been accom- || With eternal intamy and disgrace, es, precedin 
plished.” ** The owners of large estates should divide But, sir, these measures are not violation the week p 
and subdivide theirlands andsellthem at reasonable || of the most vital provisions of your Constitu: week pre 
rates to those who need thom and can improve them. ° ° ° f the sacre at a distance, 
* * * * “This isa common right, and cannot || tion only, they are not violations of the sacr ave an o 

pledges under which your armies were 7 in advan PI 
and the war prosecuted only, they violate (ha! of adi ce ¢ 
— treaties, (he dournm 


be denied with safety to society.” 
This is the avowed position of the Repub- 


j ! 
' 





of the nation! Ruling absolutely by the sword, | lican party. And it hastens to inform the negro || most sacred and holy of ali hu a ting in segs 
no law, no restraint, no rule but the will of the || of what it has done for him, what it will do, || stipulations by and under which your “ L on the 6th of 
commander! and that will unexpressed, unde- ] and what it expects of him in return. The || ing generals secured the surrender 0 ~ took last ye 
fined, and unrestrained, and that, too, ina time || party gives him favorable legislation, money, || arms and armies of the confederaty j our of thes 
of profound peace. How long will it be borne? | and lands, and ‘‘expects him’’ in return to || violated the terms of the parole by whic - days, leaves 
how long will the people submit? how long | give the Republican party his vote and support. confederate soldier laid down . re ineladed in 
will they crawl at the foot of power? Is it | The negre is indebted—he cannot hesitate to and retired to his home, to be ay obeyed qestion on 
peace, is it submission, or is it that quiet, that | support the party. His vote was the consid- || undisturbed so long as he eacefully ea Mr. LAW) 
indifference, that torpor, that dumbness that | eration; the Republican party has performed || the laws in force; they violate an agree the tleman yield 
follows despotism? ‘There is no war; there is || and is performing, and he cannot hesitate to |/ the value and strength of which rests ms “ Mr. SCHE 
no insurrection; there is no rebellion; there || keep it in power. Was ever wanton more || national faith and the national honor, # se take the sene 
has been voneforalmost threeyears. By what || brazen and demonstrative? Did corruption || violate which dishonors every oost, the If I yield 9 
right are the laws of war enforced? by what || ever press the bribe more unblushingly or per- || and citizen of the Republic, 4 are, it others, and ° 
right does Congress dispose of life, liberty, and || sistently? __ character of the nation itself; oe of the Mr. FARN 
property? by what right is the sword of power | And thus is forced upon us the great and || fact, a wanton and treacherous viola 7 ma pee, Tesolation on 
upheld? The majestic voice of the civil law is | painful fact that all these ‘‘ outside ’’ measures | peace which Grant and Shermar —— unpre The motior 
no longer silenced by the clangor of arms} it || are in the interest and forthe purpose of keep- || and so far as the nation is eqyneneee ‘he war &Xteen 

commands the sword to its scabbard and the || ing in power a political party; that the Gov- || voked renewal and continuation 0 oe bout . LAWR 
warrior to the plow. Thereare no longer any |) ernment of the Constitution is wickedly put Mr. ELDRIDGE, having pon Tes mit Yeas and nays 








belligerents, and Congress has no belligerent | aside by partisans for partisan ends. Negroes || was allowed by unanimous consent 
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utes more to finish his speech. He then moved 
to postpone t* . 
subject until Tuesday, January 21, after the 
sorning hour. 

The motion was agreed to. 

\r. CHANLER moved to reconsider the 
wute by which the further consideration was 
jostponed; and also moved to lay the motion 
+» reconsider on the table. 

The latter motion was agreed to. 


SOUTHERN RAILROAD GRANTS, 


\r. JULIAN entered a motion to reconsider 
he vote by which the House recommitted to 
Committee on Public Lands House bill 


n 


the 


the further consideration of the | 


Xo. 267, to declare forfeited to the United | 


States certain lands granted to aid in the con- 
suction Of railroads in the States of Ala- 
bama, Mississippi, Louisiana, and Florida, and 
fur other purposes. 
LEAVE OF ABSENCE. 
The SPEAKER asked and obtained indefi- 
uite leave of absence for Mr. Haicur. 


PERSONAL EXPLANATION, 
Mr. PRUYN obtained the floor to make a 


personal ex planation. 

Mr. SCHENCK. I ask the gentleman to 
allow me @ moment to take the sense of the 
House in regard to adjournment for the holi- 


gays. 

Vr. PRUYN. I will, with the understand- 
ing that | may have the floor to-morrow morn- 
ing. At the request of the gentleman from 
Massachusetts [Mr. Butter] a few moments 
ago I agreed to give way, if such was the feel- 
ing of the House this afternoon, to a motion 
toadjourn. [am laboring under a severe head- 
ache now. 

No objection was made, and it was under- 
stood accordingly. 

ADJOURNMENT FOR THE HOLIDAYS 


Mr. SCHENCK, I desire the sense of the 
House on the question of adjournment for the 
holidays, and for that purpose I will submit a 
resolution. I offer it, after consultation with 
my own committee, and with other gentlemen, 
chairmen of committees and others. ‘The 
Committee of Ways and Means propose, if the 
House shall adjourn as is sndrided in the res- 
olution, to leave a sub-committee to continue 
some work on the tax bill on which we are 
engaged. I do not know what provisions are 
made by other committees, but with a view to 
bringingthe matter to an issue and understand- 
ing what the House desires I submit the fol- 
lowing resolution : 


Resolved, (the Senate concurring,) That when the 
two Houses adjourn on Friday, the 20th instant, the 
President of the Senate and the Speaker of the 
House of Representatives shall declare their respect- 


ive Houses adjourned until Monday, the 6th of Jan- 
uary next, 


_Members will remember that Christmas and 
New Years come in the very middle of the 
week, on Wednesday, thus breaking each of 
the weeks by adjournment from the Friday 
preceding. By this resolution, at the close of 
the week ine Christmas, members living 
ata distance and desirous of going home can 
wave an opportunity to do so, arriving there 
in advance of that holiday. The whole period 
of adjournment will be fifteen days, Congress 
fing in Session on the 20th of December and 
e the 6th of January. It is shorter than we 
en last year, but I think quite long enough. 
our of these days being holidays and Sun- 
age leaves eleven workin days that will be 
neluded in the recess. r cal! the previous 
- on the resolution. 
ane LAWRENCE, of Ohio. Will the gen- 
_ yield to me for a moment? 
tb * SCHENCK. I think I would rather 
© the sense of the House on the resolution. 


yield to one I m : 
ot en, did ws eae ae to yield to 
‘tr. FARNSWORTH. I move to lay the 


Tesolation on the table. 


. He motion w ° 
sixteen, as put; and there were—ayes 


yun rh of Ohio. I demand the 





The yeas and nays were not ordered. 

Mr. KELSEY asked for tellers on ordering 
the yeas and nays. 

Tellers were refused. 

So the resolution was not laid on the table. 

The previous question was then seconded 
and the main question ordered on agreeing to 
the resolution. } 

Mr. LAWRENCE, of Ohio. I call the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


CONSTITUTIONAL AMENDMENT. 
Mr. ASHLEY, of Ohio. I rise toa privi- 


leged question. I call up the motion tu recon- 
sider the vote by which a joint resolution pro- 
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| of captain in the insurgent army during the rebel- 


lion, or who, having previously taken an oath asa 
member of Congress, or as an officer of the United 
States, oras a member of any State Legisiature, or as 
an executive or judicial officer of any State, to sup- 
port the Constitution of the United States, shall have 
engaged in insurrection or rebellion against the 
same, or given aid and comfort to the enemies 
thereof. But Congress may, by a concurrent vote of 
two thirds ot each louse. remove such disability. 
Sec. 6. The validity of the public debt of the Uni- 
ted States authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 
questioned, But neither the United States nor any 
State shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against 


| the United States, or any claim for the loss or eman- 


posing an amendment to the Constitution was || 
| referred to the Committee on the Judiciary. | 
| eall up the motion merely for the purpose of 


making a few remarks, and not for action at 
this time. 

Mr. WARD. I ask the gentleman to give 
way for a motion to adjourn. 

Mr. ASHLEY, of Ohio. 
not occupy much of 
House. 


The SPEAKER. 


No, sir; I shall 


the time of the 


| notice that he will not ask a vote of the House 





| 


to-day, and the Chair infers that no business 
will be done after this time. 


Mr. ASHLEY, of Ohio. Mr. Speaker, at 


The gentleman gives | 


the July session I introduced a joint resolu- | 


tion proposing an amendment to the Consti- 
tution of the United States, hoping that a dis- 
cussion of the question would lead, at this 


session, to the adoption of a proposition secur- | 
ing the ballot to all citizens qualified to dis- 


charge the dutiessof an elector. 


That propo- | 


sition was intended to take the place of the | 
amendment submitted to the States by the | 


Thirty-Ninth Congress, and known as Article 
14. It contained an educational clause which 
declared that— 

** After the 4th day of July, in the year of our Lord 
1876, all citizens of the United States thereafter be- 
coming twenty-one years of age, and all who may 
thereafter be naturalized, shall be required to read 
and write the English language as a qualification to 
vote.’ 


I now propose to strike out that clause and 


substitute in its place this paragraph on the | 


subject of education: 


**Each State shall establish and maintain, by equi- | 


table taxation, a thorough and efficient system of 


| free public schools throughout the State, sufficiently 


numerous for the accommodation of all the children 
of the State.” 


With the exception of this change, the 
proposition as now submitted is substantially 
the same as it was when first proposed. The 
entireamendment, asit now reads, isas follows: 

Section 1. All persons born or naturalized in the 


are citizens of the United States and of the State or 
Territory wherein they reside. 


cipation of any slave; butall such debts, obligations, 
and claims shall be held illegal and void. 

Sec. 7. That Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article, 


I have adopted in this proposition all that I 
regard as most valuable in the amendment 
proposed by the Thirty-Ninth Congress. ‘To 
my distinguished colleague [Mr. Binenam] is 
due the credit of first presenting to this House 
what now constitute the third and sixth clauses 
of this article. 


When | introduced this proposition last July 
I did not expect to obtain a report from the 
Judiciary Committee, to which it was then 
referred, nor did I attempt to secure action by 
the House upon itatthatsession. Both Houses 
by concurrent resolution had decided by a very 
large majority that they would entertain no 
business except propositions designed to 
strengthen and perfect the reconstruction acts 
of Congress; and a majority had determined 
to remain here buta few days, so that no legis- 
lation except an amendment to those laws was 
possible at that session. I expected, however, 


| when submitting that proposition to have the 


attention of the country specially called to the 


| question of suffrage as a national question, and 


to the necessity of securing the ballot to every 
citizen of the United States without distinction 
of race or color, whether native or foreign 
born. Of course I refer to citizens who are 
guiltless of crime and who are competent to 
discharge the ordinary duties of life among a 
civilized people. 

Believing that the qualification for suffrage 


| should be uniform in all the States, and that 
| the great privilege of the ballot ought to be 


secured by constitutional provision to every 
American citizen rather than by State law, I 
voted with great reluctance for the amendment 
submitted by the Thirty-Ninth Congress be- 
cause it did not secure the ballot but left the 
question to the States with a kind of coercive, 
bribing, penal clause, which seemed to me 
unworthy of that Congress. It will be remem- 
bered that we simply provided for the loss of 


|| Representatives in this body from any State in 


Sec. 2. Every citizen of the United States twenty- | 


one years of age and upward (except Indians not 
taxed and persons non compos) shall be an elector in 


| any State or Territory in which they may have resided | 


one year next preceding the election at which they | 


shall offer to vote. 
form rules for the annual registration of electors, and 
provide by law against fraud at elections, and may 
disfranchise any person for participation in rebellion 
against the United States, or fur the commission of 
an act which is felony at common law. Each State 
shall establish and maintain, by equitable taxation, 


Each State shall prescribe uni- | 


a thorough and efficient system of free public schools | 
throughout the State, sufficiently numerous for the | 


accommodation of all the children of the State. 


Sec. 3. No State shall make or enforce any law 


which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out du> process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws. 

_ Sec, 4. Representatives in Congress shall be appor- 
tioned among the several States according to the 
number of inhabitants in each. 


Src. 5. No person shall bea Senator or Represent- | 
ative in Congress, or elector of President or Vice | 
President, or hold any office, civil or military, under | 
the United States, or under any State, who was a | 


member of any Legislature or convention which 


| passed an ordinance of secession, and who yoted | 
\| therefor, or who held a commission above the rank || 


proportion to the number of citizens which it 
might without canse disfranchise, thus recog- 


| nizing the right of a State to disfranchise citt- 
'| zens of the United States who were guiltless 


> ; ’ rn : | of eri —¢Cjtiz rhom we professec 
| United States, and subject tothe jurisdiction thereof, |! of crime—citizens for whom professed “ 


desire to secure the privileges of the ballot. 
Had we at that time submitted a proposition 
securing the ballot to every citizen it would 
have been adopted by all the States more 
readily than they adopted the amendment which 
we did submit, and we would have escaped the 
just charge of being constitutional tinkers, 
and been spared the humiliation of the so-called 
reverses which have overtaken us in Ohio and 
in other States. That proposition, however, 
was of a piece with all our patch-work and 
make-shift during the war and since on this 


| subject of reconstruction. Not by our wisdom, 


or statesmanship, or foresight, but by the folly 
of the enemy have we succeeded thus far. But 
for the blunders and crimes of the rebel leaders 


during the war and after its close, and the lack 


of alnlity on the part of their northern allies 


| to take advantage of our folly, we would have 


failed during the war and been in # minority 
as a party to-day. This is a humiliating con- 
fession, I admit, and I make it with regret and 
only because it cannot be trathfully denied. 
If the rebel States bad adopted the amend- 
ment submitted by the Thirty-Ninth Congress, 
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they would at once have secured a recognition 
of their quasi rebel State organizations, set up 
by the usurpations of the acting President, and 
thus have obtained full representation in both 
Houses of Congress, with the rebel element in 
contro! of their State governments and the loyal 
white and black men of the South would have 
been under their feet. 


1 


This accomplished, by | 


again joining hands with their northern allies | 


they would have taken possession of the national 
Government in 1868. No man was more 
thankful than I that they rejected our proposi- 
Only by their rejection of that proposed 
amendment were we saved from a doom as cer- 
tain as the coming of November, 1868. 


Lions. 


| want the national Constitution to be the | 


shield of every citizen, so that when a man 
truthtully declares, **l am an American citi- 
zen,’ itshallcommand the respect of the world. 
{ want the supreme sovereignty of the nation 
to secure to every citizen the self- protecting 
power of the ballot, so that no State may de- 
prive him of this grandest prerogative of Amer- 
ican citizenship; so that a mere change of res- 
idence from one State to another may not ope- 
rate practically as a removal to a foreign land. 

Mr. Speaker, the need of the nation is recon- 
struction on a basis which shall be honorable 
und endurisg; a reconstruction which shall 
not be temporary, but fundamental. We have 
had tinkering amendments enough proposed to 
the Constitution, and all admit that our sev- 
eral reconstruction acts have been at best but 
patchwork. What we need is a constitutional 
amendment, demanded alike by our convie- 
tions and necessities; an amendment which 
shall confer and guaranty the ballot. Anything 
short of this is a delusion and a snare. 

With a magnanimity unexpected by our late 
enemies, and never equaled in human history, 
we have exempted from punishments and from 
confiseations the great bedy of those who were 
engaged in the late rebellion. We have by all 
our ollicial acts shown a readiness to forgive 
the past and bury in a common grave the vin- 
dictve feelings begotten by the war. Without 
yielding any of the great purposes for which 
we sacrificed so much in life and treasure we 
nevertheless have always been ready to ex- 
tend w hand to all who would swear anew their 
fidelity to the old flag and the Government 
of Washington. We have stood day and night 
at the door to welcome back to the old man- 
sion the repentant and the erring. When Ten- 
nessee returned all will remember the words 
of joy and gladness which arose from heart and 
lips as the Congress of the nation weleomed 
her back. So shall it be with every repent- 
ant ciuzen and State. Having overthrown 
their confederate national ont rebel State 
governments, and made millions of slaves cit- 
izens, it is our duty as statesmen legislating for 
the present and the future to conform our 
national Constitution to our new condition as 
a nation, so that with those who were but 
recently our enemies in war we may become 
one people under a Constitution based on the 
convictions, the experiences, the necessities, 
and the aspirations common to all who are 
truly American. 

With this object in view I have introduced 
this joint resolution, and hope Congress at this 
session may submit it to the States for their 
ratification. If not this proposition, then some 
proposition securing citizen suffrage. 

My purpose is to secure to every citizen born 
in this country or naturalized in pursuance 
of its Jaws the high privilege of the American 
ballot. I desire this, not only as a means of 
self protection to the citizen, but to secure a 
uational recognition in the Constitution of the 
fundamental principles upon which our Gov- 
ernment was organized, which is that ‘all 
men are created equal’’ and ‘that all Gov- 
ernments derive their just powers from the 
consent of the governed.”’ I am confident 
thai a fuil recognition of this idea will give the 


nation peace, stability, security, power, and 
nationa) ugity and national glory. 
This provision would not secure the ballot to 


barbarians, to uveiviliaed Igdians or Indians 
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while in the tribal relation, nor to persons non 


compos, but to all citizens ** not disqualified,” 
as John Stewart Mill expresses it, ‘‘ by their 
own default.”’ 


| 
| 


NGRESSION AL GLOBE. 


} 


Treason or felony ought to be | 


a disqualification in every civilized State to the | 


exercise of the privilege of an elector, at least 
for a number of years after the commission of 
the crime. I have therefore declared that 
those who commit treason or felony may be 
disfranchised, but provided that Congress may 
at any time by a two-thirds vote relieve them 
from such disability. 

The ballot secured, it is no less the duty of 


the Government to see that the will of the eiti- | 


zen is not nullified by fraud. The shameless 
manner in which frauds are now perpetrated 


and with comparative impunity in alinost every | 
State of the Union, and the will of the majority | 
often defeated, is a disgrace which ought not | 


longer to be tolerated. To aid in protecting 
the honest citizen I have provided that each 
State shall annually cause a registration to be 


| made of all electors within its jurisdiction. A 


careful examination of criminal statistics will 
show that nineteen twentieths of all the fraud- 
ulent voting in this country is perpetrated by 
men who cannot read their ballots, while it is 
well known that not one in fifty of all who are 
guilty of fraudulent voting are ever arrested or 
convicted. 

Recognizing the truth of the declaration 


. 7 ° j 
that ‘*there can be no safety for a republic | 


except in the intelligence, virtue, and alle- 
giance of its citizens,’’ I have provided that 
every child shall be secured in its right to attend 
school until it acquires the rudiments of an 
education in the language of the country. I 
have substituted this clause in place of the one 
providing an educational test, as affording a 
better promise than we now have for securing 
in the future a population homogeneous, intel- 
ligent, and loyal. Only with sucha population 
can our Government have safety and stability. 


|The educational test clause is objected to, 
| because it is claimed that the mere fact that 


an elector can read and write in the language 


| of the country, or in the language of any civil- 


ized nation, will not of itself qualify him to 
vote. Admit all this, and more, and it proves 
nothing. All will coneede that as a rule those 


| who read and write comprise ninety-nine hun- 
| dredths of the intelligent among every civilized 


people. 
write | admit are not necessarily so ignorant 


as to be disqualified for the ballot, while some | 


' who can read and write are fearfully ignorant. 


‘The admitted rule, however, is universal that 


| civilization and education are inseparable. 


Reading and writing, therefore, in the lan- 
guage of any of the admitted civilized nations 
which are in use in this country, might be made 
a qualification for the privilege of the ballot 
without hardship and without injustice.  In- 
deed, it seems to me that the great body of 
thoughtful men in this country will admit that 
if the Government went further and required 


all native-born citizens becoming of age after 


a given period, say after 1876, to read and write 
our language as a qualification to vote, it would 
be both prudent and just. This would disfran- 
chise no one who is now a voter, however igno- 
rant, and only those now under thirteen years 
of age would be affected by it. 

It must be conceded, in view of all that has 
transpired in the politieal history of this coun- 
try, that we have been remarkably liberal in 
the bestowal of American citizenship. 

When it is remembered that citizenship, as 
we of the Republican party contend, makes 
the persun on whom it is conferred a member 
of this great nation, that the privilege of fran- 
chise, which we contend ought also to be con- 
ferred and guarantied with citizenship, consti- 
tutes him the equal of the native born citizen ; 


that it gives him a power and a dignity such as 
/ no other nation can confer; that with this citi- 


zenship, he has rights and duties, privileges 
and immunities, which cannot be taken away, 


| ‘© except by his own default ;’’ when all this is 


femembered it scems to me that no fair-minded 
man could object to establishing in the future 


All men who are unable to read and | 
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| life, liberty, and property. 
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a standard for suffrage which all wil admit 
would be for the benefit of all, a tr 
attainable by all except the uncivilized 
idiotic and insane; a standard simply reon; 7 
each elector to read the ballot he proposes ' 
vote, and which would exclude no one or. 
race or nationality except for the commie. 
of crime. 

Certainly that Government would be regan}. 
as wise and liberal iu its bestowal of ci, 
ship and the privileges of the ballot which , 
vided that atiens from a civilized Stas, 
coming citizens should enjoy all the rights 
privileges pertaining to native born citize 
including the privileges of the ballot, oy «4, 
simple condition that they read and write + 
language of the country of their adoption. ); 
therefore, we should at any time hereafter you 
scribe for aliens becoming citizens the car», 
standard which we prescribed for native Saal 
citizens as a condition to the privilege of tho 
ballot, there could be no charge of partiality o; 
Injustice. 2 

But, Mr. Speaker, I am satisfied tha 
majority of the liberal men of the country 
class from whom f do not propose to separa: 
deem it inexpedient or impracticable at pres. 
ent to require an educational test as a cond 
tion to the privileges of the ballot. Aji wi 


quiring 


OD iss 


a 


| unite, however, in demanding that the natinn,| 
| Constitution shall contain a provision making 


it obligatory on every State to provide and 
maintain in active operation the best of public 
schools at the expense of the State, from which 
no child of the Republie shall be excluded. 
The number of voters in this country whe 
cannot read and write our language, or indeed 
any language, is frightfully large, and isincreas- 


| ing. In the absence of an educational test as 


a qualification for suffrage we must have eo 
pulsory education at the publie expense 
there is danger ahead. We are now carrying 
more dead weight in the shape of ignora 
than we care to admit. Our national safety 
dentands other and additional security. Civi! 
zation has the right to protect itself against 
barbarism. Ignorance is the handmaid of 
barbarism, and barbarism in control of the 
ballot-box will imperil the nation’s life. 

Sir, I would as soon think of trusting a mad: 
man with a lighted torch in a powder magazin 


| and expect safety and security to all around: 


as to intrust the destiny of a free Government 
like ours to the control of a people without 
education and beyond the reach of the civil 
izing influences of a Christian civilization. 

No man can overstate the inestimable value 
of education. Iam confident that without the 
maintenance of free public schools in this cour 
try the people could not long be secure in civ. 
or religious liberty. Knowledge is power, aa 
every man of experience recognizes the fact 
that knowledge gives increased stability 
popular government and greater security 
Let the people be 
properly educated, and they may safely be 
trusted with the administration of governmen 
and the control of all material and moral ques 
tions which affect the interests of mankind. 

Mr. Speaker, I do not claim that none ov! 
the highly educated should vote and rule “ 
State. I know something of the self-prote 
ing power and educational influence of 
ballot. I understand something of the way!" 
which the thoughts of men are quickene® 
broadened, and carried beyond the mere - 
templation of their own private interests (0 " 
higher interests of the State by the freq 
use of the ballot. I know, too, thatit comp:™ 
men who are seeking to influence or secure ra 
votes of electors to aid in educating them" 
public discussions and the frequent — 
tion of printed matter in support of their ' 7. 
Thus a thousand channelsof thought areq!™ 
ened that but for this necessity would * 
mant, and the mind of the voter, I eer 
into conflict with ideas, such as must D°h 
sented to carry conviction, becomes broadet 
and more comprehensive. te. 

As I would not willingly sorrender 0 
ilege of voting, so I would not wi 
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ut privilege from any one guiltless of crime 
yis qualified for the discharge of the ordinary 
The ballot in the hands of 


duties of lite. : 
rolligent men 1s powerful for good. In the 
ands of ignorant, depraved, and criminal 
men it is powerful for evil, and society has the 
“iat to protect itself. ; a 
‘| would withhold the ballot from no citizen 
mature years, black or white, native or 
- eign born, without good cause. I plead for 
e equal rights of all before thelaw. [ask the 
allot for all (except such as are non compos) 
obs are not disqualified by their own default. 
| know the ballot is the poor man’s buck- 
rand shield. I know thatit insures him pro- | 
wetion and justice; that it gives him dignity 
and power, and makes the Government his 
avent and protector instead of his master and | 


oppressor. 


‘ 


Mr. Speaker, I hope the time has come when || 


all Republicans will agree that there shall be 
an end to temporizing. The nation has been | 
Jivided and distracted long enough by our half- 
way measures. Instead of compromising or | 
retreating because of | our recent so-called 
reverses, Lam for making an advanced move- 
ment upon the enemy. ‘To retreat is impossi- 
le without dishonor. To encamp upon our | 
ate battle-field and attempt to remain there by 
entrenching is certain defeat. An advanced 
movement 1s our Only hope. If after a manly | 
battle we should fail it would not be as disas- | 
trous to us as a party or to the nation as a 

dishonorable surrender now. But if we are 

faithful and true to the rights of citizens and | 
the material interests of the nation we cannot 
fail. Better. far better, that every so-called Re- 
publican who, for the sake of temporary success 
in our coming national struggle, contemplates 
lowering the Republican banner, on which is 


inscribed ‘* Liberty, Equality, Justice,’’ should || 


go over and join the enemy at once than that, 
as a party, we should listen to the unmanly 
suggestion proposing such a surrender. 

Sir, if, after all the loyal white and black men 
of the South have done for this nation during 
the late rebellion, the Republican party should 
now abandon them, [ must abandon it. I be- 
lieve we ought not to triumph if we prove false 
to our principles. I believe we shall triumph 
if we have fidelity and manly courage. 

The vital, all-important question of citizen- 
ship suffrage must be met and settled. No 
question of finance, of tariff, or taxation, nor 
even of impeachment, if that should, after what | 
has transpired, ever become possible, must be 
permitted to supersede this. He who is a cit- 
zen of the nation, if qualified for the ordinary 
duties of civilized life, and guiltless of crime, 
must have the franchise conferred and its priv- 
leges guarantied in every State. I have no 
hope of securing this except by an amendment 
to the national Constitution. Letthis be done 
with promptness, and the States now being 
reorganized relieved from the provision of law 
which requires them to adopt the amendment 
to the Constitution submitted by the Thirty- 
Ninth Congress, and they will adopt with accla- 
mation such @ proposition as I have submitted, 
aud a suflicient number of States now repre- 
vented in Congress would ratify it to make it 
part of the national Constitution. This accom- 
plished, and reconstruction on the basis of lib- 
erty and justice will have been secured, and 
peace and national prosperity will bless the 
land and all its inhabitants. 

Une observation more, Mr. Speaker, and I 
mil detain the House no longer. 

“Bis recent message the acting President 
Mane that, if the late rebel States could not 
the Theenen theamendment submitted by 
ition A saghth Congress, proposing the abo- 
a eS avery throughout the United States, 
ity” i eee committed a political absurd- 
their " submitting that amendment to them for 
“It ratification. 
Rg. Congress was guilty of no such absurd- 
°* it was the unauthorized assumption of 
mnie President which sent the proposed 
neaie Cut to the guasi rebel State govern- | 
» Created by his will, and in conformity 
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with proclamations issued by himself in viola- 
tion of law. Sir, I agree that the ratification 
of that amendment by the late illegal State gov- 
ernments of the South, organized by the usurp- 
ations of the acting President, is of no validity. 
I hold that their ratification of that amend- 
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if 


ment was not necessary to make it part of the | 


national Constitution. 

The States which during the war maintained 
their fidelity to the Constitution and the Union 
constituted the nation, and a ratification by 
three fourths of those States of that amend- 
ment made it part of the Constitution. 

The unwarranted ‘‘assumption’’ of the 
acting President in demanding the ratification 


of that amendment by the illegal State gov- | 


ernments which he had organized, and Mr. 
Seward’s ‘‘assumption’’ in issuing a procla- 
mation declaring the amendment ratilied by 
the votes of said rebel States, undoubtedly 
could not give validity to that amendment 
after Congress had declared that the govern- 
ments in said States were illegal and uncon- 
stitutional governments. 

Sir, Congress neither authorized the acting 
President nor his prime minister to do any 
such act. To prevent the validity of that amend- 


ment ever being questioned it will be necessary, | 


as soon as constitutional State governments are 
organized under our reconstruction acts, for 
the first Legislature which meets in each, after 
the recognition by Congress of their reorgan- 
ized State governments, to ratify and adopt the 
amendment submitted by the Thirty-Eighth 
Congress proposing the abolition of slavery 
throughout the United States. This is the 
shortest and safest way to settle for all time to 


those who come after us the necessity of an- 
swering such sophistry as was employed by 
the writer of the recent message. 

I now withdraw the motion to reconsider. 


|| come the validity of that amendment, and save | 


On motion of Mr. INGERSOLL, (at four | 
o’clock and fifteen minutes p. m.,) the Louse | 


adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By Mr. ADAMS: The petition of Mrs. 


Sophronia Phelps, for a pension. 


By Mr. BECK: The petition of R. E. Fin- | 


nell, of Frankfort, Kentucky, for pay for rais- 


| ing troops, &e. 


Also, the petition of Colonel Sanders D. 
Bruce, late of the twentieth Kentucky volun- 
teer infantry, for arrears of pay which accrued 
before muster into United States service. 

By Mr. BURR: The petition of the county 
court of the county of Macoupin, State of Ili- 
nois, for privilege of importing iton and other 
material for a public building free of duty. 

By Mr. GARFIELD: The petition of offi- 
cers and soldiers who have suffered amputa- 
tion, asking for legislation to provide for fur- 
nishing them artificial limbs at stated periods. 

By Mr. GOLLADAY: The petition of Liea- 
tenant B. R. Wallace, late of the twentieth 
Kentucky volunteer infantry, for pay as second 
lieutenant prior to muster into United States 
service. 

By Mr. GROVER: The petition of James 
H. Bunn, for services on board of United 
States transport, where he lost a leg from a shot 
from the enemy. 

By Mr. KELLEY: The petition of the 
owners and operatives of the Kennebeck Mills, 
Philadelphia, Pennsylvania, praying for the 
repeal of the internal taxes on cotton and all 
kinds of textile fabrics. 


' 
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Also, the petition of the owners and opera- 


| tives of the Coaquannock Mills, Philadelphia, 





Also, the petition of the owners and opera- | 


tives of the Ringgold Mills, Philadelphia, Penn- 
sylvania. 

Also, the petition of the owners and opera- 
tives of the GHonriddle Mills, Delaware county, 
Pennsylvania. 

Also, the petition of the owners and opera- 
tives of the Kelleyville Mills, Delaware county, 
Pennsylvania. 


Pennsylvania. 

Also, the petition of the owners and opera- 
tives of the Warwick Mills, Philadelphia, Penn- 
sylvania. 

By Mr. PAINE: The petition of George 
Williamson for remission of certain duties on 
iron, 





IN SENATE. 
Wepnespay, December 11, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
Che Journal of yesterday was read. 


Mr. SHERMAN. I desire to state that the 
Secretary calls my attention to the fact that a 


| joint resolution reported by me yesterday is 


| ported at the close of the last session. 


really lying on the table, it having been re- 
I there- 
fore move that the Journal be corrected by 
striking out that entry. The joint resolution 
is before us, and I shail call it upin the course 
of the day. 

The PRESIDENT pro tempore. That cor- 
rection will be made, no objection being made. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 


| that the House had passed the bill(S. No. 143) 


to change the name of Samuel Chase Barney, 
jr., to that of Samuel Chase De Krafft, with 
amendments, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House had passed the following joint resolu- 
tions, in which it requested the concurrence of 
the Senate: 

A joint resolution (H. R. No. 91) coneern- 
ing certain lands granted to railroad companies 


| in the States of Michigan and Wisconsin ; 


A joint resolution (H. R. No. 99) to allow 
members of Congress to inspect papers in the 
Post Office Department; and 

A joint resolution (H. R. No, 119) to author- 


| ize the Postmaster General to print five hun- 


dred extra copies of his report and accom- 
panying documents. 

The further announced that the 
House had passed a concurrent resolution that 


message 


| when the two Houses adjourn on Friday, the 


20th instant, the President of the Senate and 
Speaker of the House of Representatives shall 
declare their respective Houses adjourned until 


| the 6th of January. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a letter from D. H. Rucker, acting 
quartermaster general, transmitting a general 
order, published by authority, which contains 
the names of soldiers interred in cemeteries 
of the States of New York, Virginia, Illinois, 
Missouri, and the Territories of Utah and 
Colorado; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair 


will present to the Senate a petition signed by 
about eight hundred citizens living round about 


| Grand Traverse, Michigan, complaining that 


there are many defects in what is called the 
homestead law; that it operates greatly to the 
disadvantage of settlers on the public lands 
under that law, and earnestly praying that it 
may be so corrected in the particulars suggested 
by them as to remove those defects. This peti- 
tion will be referred to the Committee on Public 
Lands, if there be no objection. 

It was so referred. 

The PRESIDENT pro tempore. The Chair 
has also received the proceedings of a large 
meeting held in Faneuil Hall, Boston, Decem- 
ber 7, 1867, consisting of more than six thou- 
sand citizens, in which they complain at great 
length of the treatment they receive as adopted 

| citizens in England, saying that they are de- 

| prived of their rights in many particulars, and 
| setting them forth at great length in a pream- 
\ ble aah resolutions too mumerous and too long 
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to read or to recapitulate, and earnestly pray- | which was read twice by its title, and referred 


ing that the rights of adopted citizens may be 
delined by law, representing it as a subject 
of very great importance, and one that ought 
immediately to be taken up and settled, as the 
cus to be unsettled. The preamble 
ind resolutions will be referred to ithe Com- 
on Foreign Relations, if there be no 

lion, 

lhey were so re ferred. 

Mr. MORRILL, of Maine, presented the 
petition of William B. Wedgwood, asking the 
uid of Congress in diffusing a more general 
knowledge of our Government and laws among 
the wasses of the people, and offering to Con- 
gress & donation in aid of such object; which 
was referred to the Committee on the Library. 

Mr. JOUNSON,. I beg leave to present the 
memorial of Mr, Stephen G. Montano, e citi-*| 
zen of the Government of Peru, who states 
that under the mixed commission which was 
held by the authority of a treaty between the 
two Governments he was allowed a certain 
sun against the United States. There were 
claims against Peru by citizens of the United 
States which were also allowed, and those 
claims were paid by Peru in coin. He states | 
in his memorial that the amount of the award | 
in his case the Secretary of State insists he 
hus a right to pay in our depreciated currency, 
and, under protest, he has received payment 
in that currency. He prays that Congress may 
by act authorize or direct the Secretary of 
State to pay in coin. I move its reference to 
the Committee on Foreign Relations. 

‘The motion was agreed to. 


Mr. DOOLITTLE, 


| 


I present the memorial 


f the trustees of the Taylo rphan Asylum || . Tos 
i a aytor Orpnes Asyjam | ment, be covered by warrant into the United 


of Racine, in the State of Wisconsin, praying 
that the tax which is now iiposed upon | 
bequests to orphan asylums may by law be | 
removed. 1 move the reference of this memo- | 
rial to the Committee on Finance, and I hope 
that the honorable Committee on Finance will 
concur in the views of the petitioners, as it seems 


efit of orphans ought not to be taxed. 
The motion was agreed to, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That William H, Harman have leave to | 
withdraw his papers from the files of the Senate, and 
that they be referred to the Committee on Finance. 


Mr. GRIMKS, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lution (S. KR. No. 70) authorizing Rear Admi- 
ral Hl. K. Thatcher to accept a decoration from 
the king of the Hawaiian islands, reported it 
without amendment. 

BILLS INTRODUCED. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 182) declaring null and void acts of con- 
fiscation or forfeiture, passed by the late rebel 
authority; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 183) for the relief of William H. Hacman; | 
which was read twice by its title, and referred | 
to the Committee on Finance. | 


Mr. MORGAN asked, and by unanimous 


} 
REPORT FROM A COMMITTEE, } 
| 


consent obtained, leave to introduce a bill (S. | 


No. 184) granting a pension to Mrs. Ann Cor- | 
coran; which was read twice by its title, and | 
referred to the Committee on Pensions. 

Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 185) for the relief of the Barthol- 
omew county Agricultural Society, in the Siate 
of Indiana; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 186) providing forthe sale of the lands, 
tenements, aud water privileges belonging to 
the United States at and near Harper's Ferry, 
in the county of Jefferson, West Virginia; | 





| 
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to the Committee on Military Affairs and the 
Militia. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 187) additional to an act granting lands to 
aid in the construction of a railroad and tele- 
graph line from Lake Superior to Puget sound, 
on the Pacific coast, by the northern route; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 


Mr. NYE asked. and by unanimous consent || 


obtained, leave to introduce a bill(S. No. 188) 
for the relief of towns in the State of Nevada ; 
which was read twice by its title, and referred 
to the Committee on Private Land Claims. 


OFFICERS OF CONGRESS. 


Mr. FESSENDEN submitted the following | 


concugrent resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That the select committee of the 
two Houses to revise and equalize the pay of the 


employés of each House be authorized to report by | 


bill, joint resolution, or rule such provisions or regu- 
lationsasmay be necessary or properfor rearranging 
and defining the duties of officers or personsempioyed 
by each House or under their joint authority, for 


| reducing the number of suen employés, and gene- 


rally for securing a reduction of theexpenses and the 
more economical expeuditure of the contingent fund 
of each House. 


AND 

Mr. SHERMAN, I move that the Senate 
proceed to the consideration of House joint res- 
olution No, 19, directing that certain moneys 
now in the hands of the United States Treas- 
urer, as special agent of the Treasury Depart- 


ABANDONED PROPERTY. 


| States Treasury. 

| Mr. EDMUNDS. Let the resolution be read 
| at length for information. 

| The Secretary read it, as follows: 


Whereas there is now in the hands of the Treas- | 
|| arer of the United States, as special agent of the | 
v | Treasury Department, several million dollars, the 
to me perfectly just that a bequest for the ben- || 


proceeds of property captured during the rebellion, 


| which money is under the control of the Secretary 


of the Treasury, and as it now stands may be dis- 
posed of in settling claims preferred by the alleged 
| former owners of said captured property without the 
| sanction of Congress; and whereas it is considered 


| proper that such claims should not be settled and | 


| paid without first reeciving the approval of Con- 
| gress: Therefore, 
| ” Be it resolved by the Senate and House of Representa- 


|| tives of the United States of America in Congress ussem- 


| béed, ‘That all moneys thus held by the Treasurer of 
the United States shall at once be covered by war- 
| rant into the United States Treasury, only to be 
| drawn out by authority of law. 
| Mr. SHERMAN. Perhaps I ought to state, 
as this subject may not be familiar to the Sen- 
| ate, that at the first session of the present 
| Congress this resolution passed the House of 
Representatives and came to the Committee 
on Finance of the Senate and was there con- 
sidered; but, on a statement made by the 
| Secretary of the Treasury and the Assistant 
Secretary, it was deemed better to postpone 
action upon it until the present session, because 
it was said that some of the funds embraced in 
_ this joint resolution depended upon the result 
of certain suits pending in the courts, and there 
were certain expenses that acerued in the 
management of the fund that ought to be paid 
and adjusted before the balance was carried 
| into the Treasury. Therefore the Committee 
on Finance recommended that it be postponed 
until the present session. The commiitee are 
| of opinion that there is now no real objection 
to its passage. The expenses of the fund have 
probably been adjusted. The special commit- 
tee who have had the matter in charge seem to 
have come to the same conclusion by report- 
ing the resolution early in the last session. 
If there is any necessity for any more of this 
fund, it can be met by an appropriation. I 
therefore hope that the resolution will pass. 
The PRESIDENT pro tempore. The first 
question will be on taking up the joint resolu- 
tuon for consideration. 
. The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. 
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| Mr. EDMUNDS. The statement of pho ¢ 
| ator from Ohio as to what has been don, aot 
| this marter is correct. After this Liouse py. - 
| lution was passed the subject Was referred 4, 
| the joint select Committee on Retrenchmen: 
| and a sub-committee of that general conmiy,. 
addressed a letter to the Secretary of the |p. . 
. . ? a 
ury requesting him to suspend any 

| payments until the matter should be jgy, 

gated. I am informed and believe tha: on th 
| . . ‘ . i iue 
receipt of that letter he did suspend payments 
. ; J is 
) and has not paid out any money since, |), 
committee at this session instructed tne ty 
|| port a joint resolution of this nature, but whi 4 
|| As somewhat more broad than the joint pespy. 
| tion from the House, and which L think yy 
| ; vaal 

ellectuate the purpose that we have jy y 
| more completely. It will be noticed that 
| House resolution only applies to mone 
in the hands of General Spinner as special 
agent. There were a good many hundred 
thousand dollars, and I suspect there are joy 
. . . , . ' 
in the hands of somebody in New York, which 
was put up as special bail or security, or fo, 
some analogous purpose, concerning some suit 
that was brought about certain cotton, and | 
have reason to believe that there are sundry 
sums in the hands of oflicers of the Goyer. 
ment and employés of the Government here 
|| and there which have been received ag the 
|| proceeds of captured and abandoned property, 
|| that have not been actually paid into the ‘'reqs. 
| ury. There may be good reasons, and prob- 
ably there are in some of the cases, why they 
should retain these moneys or some part of 
them for compensation, or for commissioas, 
or something of that sort; but still it was 
thought best by the committee, who instructed 
me to report a resolution on the subject, which 
is Senate joint resolution No. 67, that we 
shouid provide that all moneys in the hands 

. . wv 
| of any officer, whether the Treasurer or who- 
|| ever he might be, should be covered iuto tie 
Treasury; and | think so still. I therefore 
move to amend the House resolution, as thai 
will be the quickest way of getting at it, by 
striking out all of it, and inserting as a subst: 
tute two sections, the first of which is ihe 
printed joint resolution reported by the Com 
mittee on Retrenchment, and the next one aa 
additional section which I have drawn to ea- 
force the provisions of the first, 

That all moneys which have been received by any 
officer or employé of the Government, or any depart 
ment thereof, from sales of captured and abanconed 
property in the late insurrectionary districts, under 
color of the several acts of Congress providing for we 
collection and sale of such property, and which lave 
not been already covered into the Treasury, shall be 
immediately paid into the Treasury of the United 
States, together with any interest which has bee 
received or accrued thereon, 

And be it further resolved, That if any officer orper- 
son having the custody, possession, or control of aly 
money derived or arising from the sale or other us 
position of any such property mentioned in the pre- 
ceding resolution, shall convert the same to his own 
use, or shall refuse or neglect for a space of thir) 
days next after the passage of this resolution to py 
the same into the Treasury of the United States, or 
shall in any way pay away or dispose of the same 
otherwise than by paying the same into the Treaswry 
as aforesaid, shall be deemed and held guilty of ei 
bezzling the public money of the United States, we 
shall be punished thercfor by imprisonment fo" * 
term ofnot more than ten years, and shall pay a 20 
egual to the sum so embezzied. 


Mr. SHERMAN. I have no objection 
that amendment, but it does not yet embrace 
all the cases that may come up. | he question 
arose as to whether a certain other class © 
cases ought not to be covered by this res 
lution; and the Committee on Finance, naving 
the matter recently under consideration, pr 
posed not to act on that until they got other 
information. It is alleged that a considerable 
amount of property has been sold by _ 
Departments of the Government not captures 
or abandoned, and therefore not embraced 
within the amendment of the Senator !r°® 
Vermont, which may be held now in the _ 
of accounting officers and not covered — 
freasury. If that be trae—and we hat a 
yet examined to ascertain whether 1t 1s" 
those eases ought to be embraced in the s#* 


resoluuion. Why not vefer the 
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matter back to the Committee on Finance for 
examination ? a 

“Mr, SHERMAN. Phere seemed to be a 

_apcsity to have something done in regard to 
sptared and abandoned property, so that that 

money might be covered into the lreasury, and 
a are not prepared to legislate in regard to 

or matters on Which we have not full inform- 
guon. AS. x 

ir. EDMUNDS. I was aware of what my 

tend from Ohio suggests, that there were other 
aa where a good deal of money ought to be 
mei d into the Treasury ; but the committee 
who snstructed me to report the resolution 
hich I have moved as an amendment had no 
authority over those cases, as our jurisdiction 
was confined strictly to captured and abandoned 
property, and hence the resolution [ reported 
applied exclusively tothat. I think the amend- 
ment | suggest does cover all the cases of cap- 
+yred and abandoned property, while the House 
resolution, it is quite clear, does not. 

Mr. TRUMBULL. I trust that the amend- 
ment will be adopted for this reason, if for no 
other: the House resolution reported by the 
Committee on Finance carries with it an impli- 
cation, and perhaps a direct recognition, that 
the Treasury Department has authority over 
this money, when I think it is very clear from 
the law that ithas none. ‘The preamble to the 
resolution reads: 

Whereas there is now in the hands of the Treas- 
urer of the United States, as special agent of the 


Treasury Department, several million dollars, the 
proceeds of property ea ptured during the rebellion, 


which morey is under the control of the Secretary of 


the Treasury, and as it now stands may be disposed 
of in settling elaims preferred by the alleged former 


owners of said captured property, without the sanc- 


tion of Congress. 


Now, sir, | deny every one of the inferences 
to be drawn from that recital. 


the law—which I will do in a moment— 
which says expressly that every dollar real- 
ized from this abandoned and captured prop- 
erty shall be paid into the Treasury of the 
United States. By what authority does the 
Treasurer hold millions subject to be paid out 
by the Seeretary of the Treasury? Why, sir, 
the statute which authorized the sale of this 
abandoned property says in so many words 
that the cetesede shall be paid into the Treas- 
ury of the United States. You are now only 
reiterating what is already the law. 

The act of the 12th of March, 1863, which 
directed the Seeretary of the Treasury to ap- 
point a special agent or agents ‘‘to receive and 
collect all abandoned or captured property in 
any State or Territory or any portion of any 


State or Territory of the United States desig- | 


nated as in insurrection against the lawful 


Government of the United States,’’ in its | 
second section declares ‘‘all sales of such | 
property shall be at auction to the highest bid. | 
der, and the proceeds thereof shall be paid | 


into the Treasury of the United States.’’? That 


is the law under which this captured and aban- | 


doned property was taken by the Treasury 


agents, and that law declares in so many words, | 


as clear as language can declare it, ‘the pro- 
ceeds thereof shall be paid into the Treasury 
— United States.”’ The law went on fur- 

er to 


against this property could have them satis- 


ted; and how, sir? By holding the property | 
outside of the Treasury, and violating the law, | 
= allowing the Secretary to distribute it? | 
‘ot at all; but in the third section it declares: 


d any person elaiming to have been the owner | 
y such abandoned or captured property may, at | 
nS Within two years after the suppression of || 


“An 
of any 
any ti 


‘he rebellion, prefer hisclaim to the proceeds thereof 
’ e , 

Hoe Court of Claims, and on prose 

of his ne court of uis ownership of said property, 

never = t to the proceeds thereof, and that he has 

ion ten en any aid or comfort to the present rebel- 

sednetien eceive the residue of such proceeds, after the 

been oeia of any purchase money which may have 

tice eae together with the expense of transporta- 

expe id sale of said property, and any other lawful 
"ses attending the disposition thereof.” 


Could language make the law more plai 
plain as 
'o the duty to be performed by the Secretary of 


THE 


| cate claims. 


[ ask what | 
the Senate will think when I turn them to |) 


rovide how persons having claims | 


to the satisfac- | 


the Treasury and the Treasury agents? The See- 
retary of the Treasury had no authority to hold 
that money, amounting, as | see by an official 
report which I have before me, to more than 
thirty-four million dollars! The captured and 
abandoned property taken possession of and 
sold amounted to more than thirty-four million 
dollars, which the law said in so many words 
should be paid into the Treasury of the Uni 
ted States. And now, sir, after that property 
has been sold and has been kept out of the 
Treasury for years, a resolution comes in with 
a preamble declaring that the *‘ money is un- 
der the control of the Secretary of the Treas 
ury to dispose of in settling claims.”’ Why, 
sir, itis not and never was under the control] 


i 


of the Secretary of the Treasury to dispose of 


a dollar of it in settling claims against the 
Government of the United States. There was 
but one way in which such claims could be 
settled; and [ was astonished when my atten- 
tion was called to this within a few days to see 
how this money had been managed. That there 
might be no doubt about this, after the Treas- 
ury Department had been holding this money, 
not paying it, as the law required, into the 
Treasury of the United States, but holding it 
on special deposit, the Secretary of the Treas- 


ury submitted the question to the Attorney | 


General whether he had not authority to adjudi- 


management of this kind keep the money out 
of the Treasury of the United States and go 


| on and pay these claims. 


Of course the Attorney General could give 


but one opinion, and I have his official opinion | 


dated the 5th day of July, 1865, in which he 
Says: 

‘Property of th@foregoing character”— 

That is, property which was seized by the 
Treasury agents and sold— 


‘thus turned over to a Treasury agent, and in that | 


manner ‘received’ by him, must be dealt with as the 


second section of the act provides; thatis, it must be || 
| sold, and its proceeds paid into the Treasury, there 
| to await the action of the Courtof Claims, when duly 


invoked.’’ 

That was the opinion of the Attorney Gen- 
eral more than two years ago; and near the 
conclusion of the opinion he says: 


**L am, therefore, of opinion, in reply to your 
inquiry, that jurisdiction cannot be conferred upon 


|| acommission appointed either by the President or 


the Secretary of the Treasury, to examine the claims 
in question, and to make restoration of the proceeds 
of so much of this cotton as may belong to loyal 
claimants.” 


Here was the official opinion of the law 
officer of the Government, given in July, 1865, 
that the money arising from the proceeds of 
this property must be paid into the Treasury of 


the United States; and yet the document I | 
hold in my hand shows that since that time || 
and since that official opinion was given hun- | 
dreds of thousands of dollars have been paid to | 


claimants by the Secretary of the Treasury. 


And now, atter a lapse of two years, a resolu- | 
| tion comes in here that virtually sanctions this 
Why, sir, | holdin my hand an official | 
report from the Secretary of the Treasury which | 


action. 


shows that at the date when it was made, the 
2d of March last, there had been paid out 
$2,210,476 96 in money. 


Mr. FRELINGHUYSEN. Withoutthe cases | 


going through the Court of Claims? 

Mr. TRUMBULL. Yes, sir; they never 
went to the Court of Claims; bat the money 
was paid out by the Treasury of the United 
States, and the money was not “‘ covered’’ into 
the Treasury, as they say. 

Mr. DRAKE. If the Senator from Illinois 


| will permit me I will give him a fact in regard | 


to this matter. 

Mr. TRUMBULL. 
to hear if there is any fact to excuse it. 

Mr. DRAKE, Not at all; Iam not going 
to excuse it; but | simply wish to state a fact 
in connection with the remark just made by 
the honorable Senator. There should be in 
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It was a very plain law, it seems | 
to me; but the question was submitted to the | 
Attorney General in 1865 by the Secretary of | 
| the ‘Treasury to know if he could not by some || 





I shall be very happy | 
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the Treasury now, under the lew to which he 
has referred, a sum of nearly three hundred 
and eighty thousand dollars from one sing’e lot 
of cotton, which parties who claim it have been 
besieging the Treasury for a year past or more 
to get the Secretary of the Treasury to adjudi- 
cate that they have a right to it, and to pay 
them the money, though there is a suit pending 
in the Supreme Court of the United States now 
about it. 

Mr. TRUMBULL. Besides this more than 
two inillions of money which has been paid by 
the Secretary of the Treasury to claimants, he 
has also restored, as this report shows, nine 
thonsand five hundred and sixty-six bales of 
cotton which had been seized, and rumor savs 
that a great deal more has been restored. The 
official report, however, shows nearly ten thou- 
sand bales restored, and over two millions of 
money paid to elaimants ; and what is perhaps 


| the most astounding of all, if there could ever 


be any question of his authority, is that this 
should have been continued after the Secretary 
had asked the opinion of the law officer of the 
Government and he had answered officially that 
the Secretary had no authority to do it; and 


| now in 1867, in December, we have got to pass 


a law to compel the payment into the Treasury 
of the United States of money that ought to 
have been paid in there years ago; and | thank 
my friend from Vermont for proposing to attach 
@ sanciion to that law which shail bring some- 
body to justice if there is a refusal to execute it. 

I am, therefore, utterly opposed to the pre- 
amble of the House resolution; but it seems 
to me that now, as stated by my friend from 
Missouri, even to-day, two years and a half 
after the opinion of the Attorney General, the 
Secretary of the Treasury is entertaining juris- 
diction of aclaim for cotton about which a 
suit is pending in the courts. 

Mr. DRAKE. I beg pardon of the Senator 
from Illinois; I do not say he is entertaining 


| jurisdiction, but | say that he has been be- 
| sieged for more than a year past by outside 


claimants of that cotton, and has been enter- 


| taining for consideration the question whether 


he can properly decide that it belongs to them. 
Mr. SHERMAN. 1 will state to the Sena- 


| tor from Iliinois that I did not make a very 


eareful examination of this matter, because it 


| did not lie within the province of the Committee 
| on Finance; but it is due to the Secretary of 
| the T'reasury to remark that, as [ understand, 
| since the opinion of the Attorney General no 


decision has been passed by the Treasury De- 


| partment upon any of these claims; but there 


are two claims pending in the courts, and a 
certain amount of money in the control of the 
Treasurer has been allowed to lie to await the 
decision of those two claims. ‘That was the 


| condition of affairs when | looked into the sub- 


Since that 
There are 


ject for the first time last April. 
time no claims have been allowed. 


| claims for expenses in gathering this cotton 


together, and taking care of it, and selling it, 


| &c., that have been adjusted from time to time. 


That has been done, | believe, for some four 
years by different Secretaries of the Treasury. 
I know since the passage of this resolution by 
the House no claims have been adjusted under 
this law, and I think none for the last two 
ears. 

Mr. TRUMBULL. The Senator from Ohio 
evidently has not looked carefully into the 


| official documents that have already been com 


municated to the Senate or he would not have 
made the statement which he has just made. 
I stated in my remarks a moment ago that the 
Attorney General’s opinion was dated on the 
5th day of July, 1865, and that since its date 
hundreds of thousands of dollars had been 
paid. The Senator from Ohio could not have 
been listening to my remarks. I have in my 
hand the official report from the Treasury 
Department, and I will read oneitem. On the 
14th of June, 1865, nearly a year after the date 
of the Attorney General’s opinion, $44,719 9 
were paid to ‘‘Jerre Walters, and others; 

and if the Senator will look through the re- 
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port he will find hundreds of thousands of dol- | or if sold deliver up its proceeds. That was Ta 


lars paid since the date of this Opinion, as 
appears by the dates of the allowances which 
are given in this document which I have in my 
hand. 


Sir, it is very apparent to me that this 
whole transaction is unwarranted by the law, 
and if the Senator from Ohio will look he will 


also see that the Attorney General gave it as 
his opinion in the document to which I have 
that this property ‘‘must be dealt 
with as the second section of the act provides ; 
that is, it must be sold and its proceeds paid 
into the Treasury, there to await the action 
of the Court of Claims when duly invoked.”’ 


referred 


The Senator from Ohio knows that has not | 
been done, because he has got a resolution | 


here 
mouey into the Treasury, when here was the 
ollicial opinion of the Attorney General more 
than two years ago that it must be dealt with 
in that way. Why itis not paid in may seem 
very strange, and it certainly does to me. A 
portion of the Secretary's report says: 

**All moneys realized froin the sales of property 
under the act in question and other similar acts not 
repaid to claimants as set forth in statements A and 


L, or disbursed as expenses of collecting and dispos- 
ing of the same, as provided by law, have passed into 


the bands of the Treasurer of the United States’’— | 


That was not the law— 


“‘and have also been regularly covered into the 
Treasury of the United States as reveipts from cap- 
tured and abandoned property, except the sum of 
$500,000 now on deposit with the Farmers’ Loan and 


‘Trust Company of New York, to secure the sureties | 


on a bond required to be given hy Simeon Draper, 


to day to compel the payment of the | 





lute cotton agent at New York, in a suit against him | 


and now pending in New York, instituted by the 
firm of of Dennistoun & Co. to recover the proceeds 
of alleged blockade cotton taken by agents of the 
Governmentand shipped to Mr, Draper forsale; and 
except also about seven hundred thousand dollars 
which remains uncovered forthe payment of expenses 
incident to the collection, care, and disposition of such 
property,’’ &e. 


Showing that a portion of this money is || 


It || 


deposited in some bank in New York. 
further appears from this report that the whole 
amount ot the proceeds of the sales of this 
captured and abandoned property was more 
than thirty-four million dollars. 
think the net proceeds were? What do Sen- 
ators, if they have not looked into it, sup- 
pose it cost to seize and sell $34,000,000 worth 
of property? It cost the modest sum of $10,- 
000,000 to do it! Only $10,000,000 to sell 
$54,000,000 of cotton, and, besides that, $500, - 
000 kept on deposit and $700,000 more with- 
held in order to meet some other expenses yet ! 

My object in rising was to call attention to 


this extraordinary state of things as disclosed | 


hy these papers and to give my support to the 
amendment offered by the Senator trom Ver- 
mont. 
necessary. I think the law is plain enough, 
and has been all the time, but | was unwilling 
to have this preamble to the House resolution 
passed, because it contains a sanction of these 
ulegal transactions. 

Mr. KDMUNDS. I ouly want to occupy the 
attention of the Senate fora moment. While 
1 agree in the main with what my distinguished 
friend from Illinois has said, | think he does a 


little injustice to the Secretary of the Treasury | 
as to the construction of this law, or rather as | 


to the Seeretary’s construction of it. Leonstrue 
the law exactly as the Senator from Ilinois 
does, and | cannot comprehend how anybody 
else could have construed it otherwise; but it 
appears trom the documents submitted that it 
was for a long time held in the l'reasury Depart- 
meut under the advice of its solicitor, from the 
time of the passage of the act of 1863 down to 
Isuo, by preceding Secretaries as well as the 


What do you | 


| trust we will take action, if action be | 


present one, that the Department and its agents | 
might decide in the first instance whether the | 


property in their hands came within the statute ; 


that is to say, whether it was captured or aban- |) 
Being captured or abandoned, it was 


doned. 


plain it must be sold and the proceeds put into | 


the Treasary; but if they were satisfied that 
it Was neither captured nor abandoned, but had 


erly and by mistake, they might deliver it up, 


the decision of the Department. Then comes 


the opinion of the Attorney General of July 5, | 
1865, which was promulgated in answer to an | 


inquiry of the Seeretary of the Treasury as to 


his power or that of the President to institute | 
a commission to try these questions under the | 


statute. The Attorney General decided, and 
very rightly, that neither the President nor the 
Secretary of the Treasury had any such author- 
ity. He then goes ou to say that it is difficult 
to define what is abandoned property, and de- 


votes the rest of his communication exclusively || 
to the question of what is captured property ; 


| and he holds that any property which has been 
seized by any officer or soldier of the United 


States (referring in that particular case to the | 


seizure by General Sherman at Savannah of 
thirty-eight or forty thousand bales) is cap- 
tured property withiy the strict meaning of 
the term; and whether rightfully or wrong- 
fully captured, the Treasury agents must take 
it from the soldier and turn it into the Treas- 
ury. He is silent as to abandoned property. 
Now. it is known as a matter of history, and 
simple justice to the Secretary requires me to 
say it, that the Treasury agents in all those 
States, without the assistance of the military, 
without a soldier ever touching it, gathered 
together immense quantities of cotton; and | 
am afraid a good many of them absorbed im- 
mense quantities besides; but that is neither 
here nor there at this present moment. They 
gathered it together. The found it abandoned, 
as it might be said. ‘They found it in sheds 
and in gins and in warehouses and everywhere, 
and gathered it together. Then came forward 


claimants who said they were loyal, and that || 


they had not abandoned this property; that 
they had been driven from their plantations by 
the rebels themselves, for illustration, and asked 
| to have itrestored. The Secrgtary of the Treas- 
ury, under the advice of the solicitor, and pur- 


suing the practice of his predecessors, did enter- 


tain questions of that kind, and authorized them || 
. | 

I think he 

made a grave mistake upon the law; but it is | 


| to be decided by his subordinates. 


due to him, as to this part of it which is called 
| abandoned property, to say that this opinion 
of the Attorney General did not interfere with 

the course of practice that had been adopted 

in the cases acted on before that time. As | 

said before, I agree entirely with the Senator 
| from Illinois that it is all wrong, and that only 
one construction can be put upon the law; but 
it is only doing simple justice to the Secretary 
to make this explanation, which may or may 
' not, for I have not looked into the details to 

see, furnish some clue to the action that has 

been taken upon these cases since the opinion 
| of July 5, 1865. 

Mr. FESSENDEN,. After the remarks that 
have been made on this subject, which have 
come upon me somewhat by surprise, with 
reference to the course that has been pursued, 
I should like to have a little time to look into 
it, and I therefore move that the further con- 
| sideration of this resolution be postponed until 
to-morrow, 

The motion was agreed to. 

MESSENGERS AND PAGES. 

Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of the resolution 
reported by me yesterday from the Committee 
to Audit and Control the Contingent Expenses 
of the Senate for the payment of the salaries 
of the clerks of committees now due and the 
special messengers and pages tetained during 
the recess. I apprehend it will take only a 


|} moment. 
The motion was agreed to; and the Senate, 


consider the following resolution: 


Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized to pay the salaries now due 
to the clerks of committees and special messengers 
and pages retained during the recess by special reso- 
| lution, oat of the contingent fund of the Senate or 


|| any fand not otherwise appropriated. 
got into the hands of Treasury agents iuprop- | 


The Committee to Audit and Control the 


\ Contingent Expenses of the Senate reported 


as in Committee of the Whole, proceeded to | 





| 





| 
j 


| 
| 


| 
| 
| 


| such 


| of that resolution is right. 


| December lI, 


the resolution with an amendment 
out all after the word ‘‘resolyed’’ 
the following: 

That the Secretary of the Senate be, and ho ;. 
hereby, authorized to pay the salaries now deat 


special messengers and pages retained durine 


. ' he 
recess by special resolution, and clerks of ccm Me 
tees, out of the contingent fund of the Senate. ait 


The amendment was agreed to. 

The resolution was reported to the Senate as 
amended, and the amendment was Gebetsies 
in. The resolution was ordered to be engroses. 
for a third reading, was read the thir 
and passed. 

CIANGE OF A NAME, 


The Senate peomenny to consider the amend 
ments of the House of Representatives to +, 
bill (S. No. 148) to change the name of Sampo) 
Chase Barney, jr., to that of Samuel Chas 
DeKrafft. The amendments were read 
lows: 

Add as a new section the following: 

That any person being a resident of the District of 
Columbia, being desirous to have his or her name 
changed, may file a petition in the Supreme Court of 
the said District of Columbia, setting forth therein 
the reasons therefor, and also the name desired to be 
assumed. Notice of tie fiing of said petition, cop. 
taining the substance and prayer thereof, shall be 


» to Str ke 
and ingert 


| time. 


» as fo] 


|| published for three consecutive weeks in some yows. 
| paper in general circulation published in said Dis. 


trici, prior to hearing of said petition. The said 
Supreme Court, or the justice holding the ciyi] ;, “ 
thereof, on proof of such notice, and upon such show. 
ing as may be deemed satisfactory, may change the 
name of such applicant, according to the prayer of 
petition, ; 
Amend the title by adding: “and for other pur. 


| poses.” 


The first amendment was concurred in. 


Mr. ANTHONY. It seems to me that where 
the substantial title of a bill is so small andthe 


other purposes are so large the title ought 


be altered so as to read: ‘*A bill to authorize 


| any person in the District of Columbia tw 
| change his name.’’ 


You will never find the 
act by the title given there. 

The PRESIDENT pro tempore. Does the 
Senator move an amendment to the title? 

Mr. ANTHONY. Yes, sir. I move to 
amend it so as to read: ‘A bill to provid 
for changing the names of persons in the Dis 
trict of Columbia.”’ 

The amendment was agreed to. 


The second amendment of the House, as 


| amended, was concurred in. 


POSTMASTER GENERAL’S REPORT. 
The joint résolution (H. R. No. 119) to 


| authorize the Postmaster General to print five 


hundred extra copies of his report and accom 


| panying documents was read twice by its litle. 


Mr. RAMSEY. I should like to have that 
resolution disposed of at once. It will take 
but a few minutes. It simply authorizes the 
printing of five hundred additional copies of 
the Postmaster General’s report for the use o! 
the Department, which is now so extended 
that they have not copies enough. , 

There being no objection, the Senate, as 1" 
Committee of the Whole, proceeded to cot 
sider the joint resolution. . 

Mr. ANTHONY. 1 do not think the form 
The object of it's 
perfectly proper. The law now authorizes th 
publication of fifteen hundred extra cop! 

Mr. GRIMES. Let us hear the resolution 
read. The title may not describe it proper) 

The Secretary read it, as follows : 

Re it resolved, &c., That the Postmaster Gener! he 


and he is hereby, authorized to cause to be pou 
five hundred copies of his annual report and acco” 


y»anying documents and exhibits for the use . = 
epartment, to be paid for from the funds 0 | 


Post Office Department. 
Mr. ANTHONY. 
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tr 


I think the form of 


. Pt. t2 allow 
| resolution ought to be altered. If itis a! 


to lie over for a while I will suggest an ame" 
ment. 
Mr. GRIMES. I move its reference to “ 
Committee on Printing. 
The motion was agreed to. 
HOUSE RESOLUTIONS REFERRED. 


The following joint resolutions from = 
House of Representatives were severally ' 
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twice by their titles, and referred as indicated 


" ree resolution (H. R. No. 91) concern- 
‘oe certain lands granted to railroad compa- 
sles in the States of Michigan and Wisconsin— | 
to the Committee on Public Lands; and * 
A joint resolution (H. R, No. 99) to allow 
»embers of Congress to inspect papers in the 
Post Otlice Department—to the Committee on 
Post Offices and Post Roads. 
ADJOURNMENT FOR THE HOLIDAYS. 

The PRESIDENT pro tempore laid before | 
ho Senate the following concurrent resolution |) 
‘om the House of Representatives: 


Resolved, (the Senate concurring,) That when the | 
two Houses adjourn on Friday, the 20th instant, the | 
President of the Senate and the Speaker of the House 
of Representatives shall declare their respective 
Hiouses adjourned until Monday, the 6th of January || 


pext. | 
Mr, SUMNER. Let that lie over. | 

Mr. GRIMES. Why not act on it now? 

Mr. SUMNER. We do not want to act on 
it now. 

the PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

SUFFRAGE TO COLORED MEN, 

Mr. SUMNER. I have in my hands a peti- 
tion whieh L have received since I have been | 
iy the Chamber this morning, which, with the 
permission of the Senate, | will present now. || 
iris from General James S. Brisbin, of the 
Army of the United States, and thirty thou- | 
sand colored men of Kentucky, in which they | 
ask that Congress would grant to them the | 
right of suflrage; and they add: ‘‘It is be- 
ieved by your petitioners that their enfran- 
chisement will arrest the cruel spirit of rob- 
bery, arson, and murder in Kentucky, as it 
most evidently has done in more southern 
states.”’ They conclude: ‘* Hoping that this 
our humble petition may be kindly received, 
aud our prayer granted, we will ever pray.’’ | 
L ask the reference of this petition to the Com- 
mittee on the Judiciary. 

The PRESIDENT pro tempore. 
so referred. 

Mr. DAVIS. Before that memorial is re- | 
ferred 1 ask leave to make a single remark | 
upon it. It contains a false and a foul libel || 
upon the State of Kentucky. 

REPORT OF COMPTROLLER OF CURRENCY. 

Mr. SHERMAN submitted the following 
resolution; which was referred to the Commit- | 
tee on Printing: 

Kesolved, That there be printed five thousand copies 
of the report of the Comptroller of the Currency, | 


without the detailed reports—four thousand for the | 


use of the said Comptroller and one thousand for the | 
use of the Senate. 


THE CURRENCY. 

Mr. MORRILL, of Vermont. 
take up Senate bill No, 148. 

lhe motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to | 
consider the bill (S. No. 148) to raise the value 
ol legal-tender notes to par. 

Mr. MORRILL, of Vermont. Mr. Presi- 
deut, the present bill was introduced with the 
hope, after it shall have been referred to the 
Vommittee on Finance and be there perfected, 
ol reaching a practical remedy for some of the 
evils which serve at present to distract the 
mind and embarrass the industry of the peo- 
pie. I have faith in the efficacy of the propo- 
sition to do all it proposes to do on its face. 
If it does that it will do much. It will make 
obsolete any question as to the impregnability | 
of the public faith. It will silence the dema- || 
fogues who prate about one currency for bond- | 
‘uiders and a cheaper one for pensioners and 


day laborers. It will extinguish the fear which 


It will be 


I move to 








‘preciated paper money begets of an ultimate 
vasiardy and disownment by its own progeni- 
lors. It will put the real capital of the country | 
eeremeatly at work. It will make it possible 
ee our tariff on fixed principles. It will 
“an our national banks really national and 
_Onger lustitutions extensively perverted to || 


Private speculations, And last and most im- || 


portuut, it will by at once reducing Government || ing this memorable epoch, there has been no 


| are in no danger of bankruptcy, 
| the material interests of the country are in a | 


expenditures and the ery for increased pay, 
largely reduce taxation, and by increasing the 
productive power of the country, now held the 
fettered slave of every cash-paying nation of 
the world, it will add untold millions to the 
naticnal wealth. If we would resuscitate the 
drooping energies of our people and enable 
them to pay taxes easily let us give them a 
sound currency, not inferior to any in the world. 
Most unquestionably this is one of the first and 
highest duties of legislators. Failing in this, 
we shall fail short, attempt what we may. 

An increase of currency adds nothing to the 
capital of the country, but by its very increase 
creates a wild and disordered demand for it, 


| which, though profusely fed, can never be 
| wholly satisfied. 


Not unlike the drunkard’s 
thirst, stilk unquenched no matter how much 


| he may drink, the thirst for paper money ex- 


pansion cannot be enred by expansion. 

The subjects we are most urgently called upon 
to diseuss are the public debt, the currency, 
and taxation. Fortunately we can do this when 
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our people, unlike those of France and Eng- | 


land, are not clamoring for bread. ‘The har- 


vest for the season is over, and if not a very || 


great one is certainly not a deficient one. For 
our own use we have enough and something to 
spare. Our mines steadily increase in number 
and in their products. Our manufacturers and 
merchants, if doing a business less remunera- 
tive in consequence of overestimating southern 
ability for consumption and underestimating 


the recent pressure from over-production in || 


foreign markets, have by adhering to the pay- 
as-you-go system maintained a solid credit, and 
On the whole, 


more prosperous condition than could have 


been reasonably anticipated so early after the | 
y i J 


conclusion of a long and expensive war. If 


| there is discontent with taxation, even when it | 


is enforced at the minimum rate, as there always | 


will be more or less, it is not extraordinary that 


there should be murmurs while it has only just | 


begun to recede from the maximum rate. 


Larger evils having passed away the lesser | 


become more conspicuous. 


Within the last two years we have surrendered || 


internal taxes which might have yielded had 
they not been repealed $125,000,000, or more 
than half of all we collected in 1865 or should 


under existing laws collect in 1868. This should | 


be counted as some relief, and what more 
is possible must now be granted. It is com- 


mon for some who have not even passed | 
through the horn-books of taxation, and I am | 
sorry to say for some from whom less flippaney | 


might have been expected, to denounce the 


system of taxation to which Congress resorted | 
in a sudden and great emergency as ‘ intoler- | 


able’? and even ‘‘execrable.’’ The fact that 
for four years its great purpose of sustaining the 


credit of the country was secured is wholly | 


kept in the background. The fact that in two 
years after the close of the war, or from Sep- 
tember, 1865, notwithstanding the reduction 
of rates and the numerous exemptions granted, 
it furnished means to pay $266,185,121 43 
of the war debt is quite ignored. ‘The fact, 
in spite of the heavy burden of continuous 
taxation and the prodigious withdrawal of 


labor to the field of war, that our people | 


steadily increased their wealth for five success- 
ive years, is never alluded to. 


that no section or State has ever complained 
of inequality is not even mentioned. 


The 
present internal revenue law, as a permanent 
system, need not be argued as perfect. Its 
defects in time of peace which may be readily 


| seen, are not, however, irremediable. But 
| the past is secure. 


It was a success, though 
the soured passion of disloyalty howled then 


The fact that its | 
distribution was so fairly and equitably made | 


To be | 
sure some of these critical growlers have | 
themselves proposed schemes of taxation, but | 
| it is profoundly to be hoped*that the ceuntry || 
| may never be so unfortunate as to be com- | 
| pelled to put them to any practical test. 
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work done by Congress—and Congress worked 
on this subject anes as a unit—which will 
receive more honorable 
history. 

But our present solicitude is to lighten tax 
ation. This is more pleasant labor for us and 
wore agreeable to our constituents than the 
unrelenting task of searching for new objects 
from which to wring an increase of revenue, 
and I have no doubt of its successful accom- 
plishment. 

l'irst, there should be, I will not say a fero 
cious, but | will say, as 1 have heretofore often 
said, a sharp curtailment of ail Government 
expenditures. For pensions and for a small 
increase of the Army something must be added, 
but beyond that let us return to the scale existing 
before the war. We can reduce our expenses 
in almost every direction without injury to 
the public service. It may be advisable to pay 
our revenue oflicers liberally and then have 
penal statutes to send every one who may be 

| guilty of fraud or peculation to the cell pro 
vided for criminals without benefit of clergy 
| and beyond the hope of pardon. 
| This being done, it will be no longer folly to 
strive to obtain such revenues as we may need 
| from a half dozen articles. At the outset not 
only were these identical articles strained to 
their utmost point of production, but there had 
to be an indiscriminate muster for duty of the 
entire industry of the country. Nothing less 
would insure success and prevent the loud 
clamor which a contrary course would have 
raised against the class of exempts. In the 
| money circles we had no friends abroad, and 
those at home, unused to such perils, stood 
back aghast and the Government had to rely 
upon the power to lay and collect taxes. Now, 
with our machinery somewhat perfected and 
with our wants compressed and fixed, we may 
hope ere long to obtain from a few articles all 
that may be needed for our ordinary expendi- 
tures. 
The next question which seems ordained to 
vex the public is that of the currency, and 
upon this there are so many masters dead, so 
many more living, that I can scarcely hope for 
| a patient hearing before a body to whom the 
| subject is not new, and especially as I shall 
not attempt to please the ear but rather appeal! 
to the sober sense of the Senate. An incon- 
vertible currency never has been and never 
will be suecesstully employed, unless strictly 
used for a temporary purpose and rigidly lim- 
ited in its duration. If there has been, tell 
me when and where? It is possible the case 
of Great Britain may be cited during the 
twenty years’ war against Napoleon, but the 
British Government issued no legal tenders 
and nothing at all to pass as money of any 
sort. 
Bank of England in 1797 against paying cash 
or specie for its notes; the bank all the while 
doing nothing but a legitimate banking busi- 
ness, not much expanding its issues, lending 
very little to the Government, and keeping its 
bills at par, or about par, with gold for ten 
years thereafter ; and yet Mr. Pitt studiously 
and continuously caused it to be understood, 
so long as he lived, that the restriction was a 
temporary measure, renewed from year to 
year, and at last extended until the war should 
be ended. Finally an act was passed that the 
restriction should be removed in 1823, but the 
bank soon asked as a favor to be permitted to 
resume two years earlier, and when that time 
approached there was no difference betweeu 
the price of gold and the Bank cé England 
notes, nor was there any run upon the bank 
for specie. And yet there were years during 
the suspension when, with only £20,000,000 or 
| $100,000,000 of inconvertible notes issued, it 
| required beyond the capital and prestige of 
the bank the whole strength of the credit of 
Great Britain, supported by the patriotism of 
'| all her people to sustain the load. The vic 
| tory of Waterloo, by which so large a chapter 
| in the world’s history has been changed, had 


mention in future 





and whimpers now. After emancipation, dur- || Grouchy beew as many hours in advance ot 
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former, would not have been won, and the 
Bank of England notes, before and since, in 
such high repute, might have gone with other 
broken promises, whose wrecks are strewn on 
the shcures of the history paper money. 

Paper money ceases to have value whenever 
the promisor becomes unable or unwilling to 
pay it on demand, and in the case of a Gov- 
ernment, beyond the reach of legal compulsion, 
depreeiates nore from a manifested umwilling- 
ness than from present actual inability. Ina- 
bility is often eaused by temporary circum- 
stances aud may be out-lived and conquered, 
but an unwillingness to stand by plighted faith 
is & plunge from which there is no hope of a 
resurrection, 

It is well to remember that at the time when 
the first batch of legal-tender notes were pro- 
posed the right to issue them was disputed by 
some of the oldest and ablest statesmen in this 
bedy, and the authority relied upon and promi- 
nently brought forward in the other House to 
support the right of such an issue was that it 
was a war measure. ‘The several States being 
expressly forbidden to make anything but gold 
and silver a legal tender, and the Constitution 
nowhere authorizing the General Government 
to do that which was forbidden to the States, it 
was couceded that by implication, at least, the 
ower to issue paperas legal tender—denounced 
in all countries as an unmitigated seourge—liad 
been wisely and intentionally withheld. It was 


ina great emergency, perhaps, justifiably exer- | 


eised as a civil right broaght into use when 
necessary to the full power of making war. 
Veace has now returned, although a qualified 


peace, and it must be adinitted, even while we | 


inherit all the legaeies of the war, that what- 
ever virtue there might be in the original argu- 
ment as & war measure, it no longer has force 
and should be mustered oat of service. Cer- 
tainly it will not cover an increased issue of 
paper money and can only be decently made to 
cover au honorable retreat or the retirement 
at the first reasonable opportunity of what 


still ** lags superfluous on the stage.’’ The war | 


owers of the Constitution, however priceless 
in war, should not be called forth upon weak 


and insuflicieut oceasions or in time of peace. || 


The Government is no longer swelling the 


business of the country by spending $800,000, - | 


000 per annum, an eager purchaser in all 
markets, bat is reduced to a mere seller of the 
old blankets, blue overcoats and old junk lef 
by the war, and does not require banking 
fweilines sevenfold greater than those furnished 
by the old United States Bank. 

| do not propose to retire the legal-tender 
issues NOW, a never with merciless rigor, 
regardless of the vast interests involved, bat 
let them be raised to par and then be retired, 
when no longer usefal, quietly but surely to 
the end. It may be some years before we 
shall see the last of this paper money, but if 
we can make and keep it equal in value to 
gold and silver its greatest evil will have been 
overcome. Givethe country the umple notice 
contained in this bill and its practical opera- 
tion will be followed by no disaster, but rather 


by great good to all the business interests of | 


the country. 

The first section of the bill proposes to fix 
some time when the legal-tender notes may be 
presented to the Treasury to be puid in actual 
cash. Itis important to fix by positive law 
some day when the greenback currency shall 
be made equal to com. It is the uncertainty 


shrouding this point which creates the t | 
disparity between paper and coin. Such an | 


act would inspire so much of confidence that 
from the day of its passage the inequality now 
existing between legal-tender notes and coin 


would gradually diminish, and by the time fixed | 
for redemption—probably before—it would | 
disappear and coin would be worth no more | 


than legal tenders. 


his time is placed (July 4, 1869) so far. 


ahead as to give ample notice by which such 
preparation can be made as will seeure the 


country from any panic or commercial disaster. | 


Merchaatsatd business men would behold thie 


| years. 
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metes and bounds, and coald have that forecast 
over their future transactions which is so essen- 
tial to all healthy trade. In fact, the general 
stagnation in trade which now prevails almost 
throughout the world has wrought such a 
depression in prices that a return to the specie 
standard would not bring mach if any further 
reduction in values. ‘The time is most oppor- 
tune, therefore, for the inauguration of the 
policy. Ido not propose or expect at once to 
retire any considerable amount of the legal- 
tender currency; that is now, perhaps, not 
necessary; but I do propose to increase its 
value to par. When that is done if there is too 
much currency afloat the excess will be very 
easily absorbed in the funded debt of the United 
States. 

There may be timidity in some quarters lesi 


the Government should fail in the attempt pro- 


posed. | do.not admit that it would not be 
best to try, even though complete success should 
not be absolutely free from doubt, but there 
need not be the slightest apprehension about 
the success of any well-considered plan of 


resumption. Our most vulnerable point would || 


be the foreign exchanges, and this point was 


| never more strongly fortified. ‘he wants of the | 


Treasury compel us to maintain a high rev- 
enue tariff and will so continue to do for some 
This alone powerlully tends to cheek 
over-trading. ‘lhe demand for gold to pay tor 
the foreign cost of merchandise obviously can- 


not be excessive while such a state of things || 
| exist, and the demand will grow less day by day || 


as the time arrives when paper and cvin shall 
be brought upon the same level. 
could not fail to see that merchandise imported 


| with gold even at a very small premium must 


be sold at a loss compared with that im- 


ported when gold and paper money should be | 


on a perfect equality. We have alsoa million and 
a half of stalwart men just released {rom war 
and restored to the industrial employments of 
life, besides a large number of foreign immi- 
grants constantly arriving. 
crease American products that there will be 
less need of purchasing the produits of foreign 
labor. There is, then, no danger that imports 
will be swelled to that extent likely to turn 
exchanges against us. On the other hand our 


exports bave been rarely in a more promising | 


condition. By the report of the Bureau otf 
Statistics | see that Our exports for the four 
months preceding August 31, 1867, in currency 
value, were $145,728,364, or at the rate of 
$437,185,092 per annum. Embraced in this 
amount there will be found the following arti- 
cles : 


i I 
TOPE PRON GB is ivsiee ii odo kiecereeliioeccd . 1,537,100 
as has dase ist aie hcik Ves odeitadh obtibdie 14,718,824 | 
Cotton........ BE cnn addbosniadaseens cuit tcheudtere sted 37,857,147 | 
sca ittaths inane cxkananhtanmamniaiiite cha tien . 15,754,579 
Wood and lumber aud manufactures of 

wood. 4,525,125 


Provisions and tallow ....cc.ccccccscssseesssseeeeee 11,187,928 | 
These are sources which will not dry up, and | 
some of them must be largely augmented. | 


Breadstuffs are but just harvested, and the 
demand in France and England has not been 
so great for years. ‘The high prices there will 
be likely to draw from us all we can spare— 
twice the amount for which a foreign market 


is usually found, or as much as fifty millions. | 


Qur cotton crop will be larger this year than 


last, and but a smull portion of it has yet been | 


sMpped. Moreover, later shipments will be 
likely to bring higher prices as the entire ship- 
ments of Kast India cotton to Great Britain in 
1866 were 615,302,240 pounds, while they fall 
off to 331,951,200 pounds in the first nine 
months of 1867.* The shipments for the sea- 


son from India are nearly over, having been | 


rushed forward rapidly to secure high prices ; 
but those from the United States have only 
just commenced. I[ see no reason why our 
general exports may not for the year to come 
exceed our imports by a considerable balance. 
it would certainly seem to be safe to calculate 
that exchange will not be turned against us on 
account of liquidating any indebtedness for a 


‘balance of foreign trade. If this be so, from 


| markets? 


Importers | 


~~ 


‘These will so in- | 





to. the unworthy task. 
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what other quarter can the exchanges hyp ad 
versely affected? The interest on that wae 
of our debt due abroad will have to he ; cr 
And here, fortunately, the products of ouy ».)} 
and silver mines promise to be inexhausts vid 
it if not a high estimate to set down the fy, 
annual product at $100,000,000. OF this a 
can and do easily part with, one hair .. 
$50,000,000, which is much more than eno A 
pay the interest that is now or likely to be d 
abroad on United States debts. But the dow)... 
may still ask, May not something happen 1 
send our seeurities home and flood ouy oy. 
Is it likely that making our goons. 
ties better will induce foreigners to part y; 
them? They are not held by speculators. 
Rothschilds and the Barings only buy America 
securities to supply their customers, not to hoi 
themselves; and their customers will ho eat 
for more the moment we demonstrate—n,.._ 


one 2 tour 
ability, for that has already been proudly ex. 


Mid 


_ hibited, but that we are not demoralized by 


paper money and do not propose its perpetual 
and mischievous domination, 

It is the apprehension of some great fyjly 
like this, fatal not more to the reputation {| an 
to the productive power of any country, which 
causes our securities to sell at thirty per cent 
discount abroad. But when our paper money 
is elevated to an equal rank with hard cash, 
instead of that fact having a tendency to cou. 
vert the holders of American bonds abroad into 
sellers, it will convert their neighbors also into 
purchasers, and the demand for them wil 
thereby be extended, as there will be no other 
safe loan in Europe which can be so profitably 
hetd. : 

It may be still insisted that we cannot resume 
at so early a period as that named in the pil! 
proposed because the holders of our bonds 
abroad would be induced to send them home 
to realize present gains. If it were true that 
foreign bond-holders would prove so short- 
sighted and forget that their interests are iden- 
tical with our own in sustaining the credit of 
the country this argument will never have less 
force. Are not our bonds going abroad daily? 
Most certainly they are, and will continue to 


| do so while we cling to a currency worth thirty 


or forty per cent. less than that of other nations, 
unless our credit becomes utterly ruined by 
hopeless and chronicexpansion. Restore our 
currency to par, though our bonds might still 
go abroad, the country would get a full equir- 


| alent for them, whereas for every hundred 
| millions now sent abroad thirty millions of prop- 
| erty is transferred from America to Europe 


without any compensation. They honorably 
acquired what they have got, but should have 
no more on suchterms. ltestore our currency 
to a sound cash basis, and, if it were desirable, 
we might place a loan abroad on much more 
advantageous terms and at a much lower rate 
of interest than we are now paying. 

Our bonds are held abroad mostly by men 
of small ecapital—by men who have read our 
story and who are at heart our friends, and not 
enemies, of republican institutions. Many of 
them, perhaps, hold such bonds as funds by 
which they hope, at no distant day, to trans 
plant themselves from the fatherland to out 
shores here to find their future and happier 
homes. ‘The people of the German nations 
love and trust us. Shall we doom such men 
to come to grief—the victims of misplaced 
confidence? I would not by any act of mine 
retard that German flood of industrious aud 
thrifty people which fows and must for years 
continue to flow hitherward in tncreasins 
volume, unless it is checked by our own f01'J- 
From this quarter we derive a large proporu™ 
of our most valuable immigrants. Here te 
common people reposed faith and entio® 
in us when the crowned heads of Europe wou 
have banded together to dismember the Re- 

ubliec but that they vainly imagined Jeffersoe 
avis alone with his backers to be fully eq°* 
The organs of regs 


opinions abroad denounced our securities 48 
mohents and the London Times does aenae 
in its daily list of the prices of stocks even? 
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4 States bonds, although more of them 
laily transferred there than of almost 
tock. Jet it have its reward in the 
-e dividends it may collect upon its con- 
nc stock! The masses will believe and 
~ ug, and they should not be disappointed. 
i\ sane now passing through the ordeal whieh 
yistocratie adversaries charge as being 
fatal stumbling- block of all popular Govern- 
v< ora crisis for the maintenance of pub- 
edit in a popular assembly of the people. 
adoption of any course which jor the 
‘ont seems grievous such adversaries pro- 
» to be an impossibility, however wise and 
‘itable its future results may promise. This 
prove to be a stupendous slander | have 
doubt. The best way to lessen permanently 
our taxation is to press ou steadily, not rashly, 
a resumption of cash payments, or to the 
of making legal tenders equivalent to 
void aud silver, Until then hardly any legisla- 
nee proposition can be mooted that a majority 


Unite 
may Ve ‘ 


her 
tne 


any ‘ 


eh 


Cid 


will not consider worth within thirty or forty per | 


cent. of par, and as that is equal to the value 
of our currency it stands a good chance of 
being carried. But when our appropriations 
are reckoned equal to hard cash they will not 


be squandered. Besides this, the whole ex- 


penses of the country—its purchases for the | 


Army and Navy—would be at once reduced to 
something like ancient limits. Let us here 
challenge public confidence by taking the first 
siep toward specie resumption, and then, if 
1e work is done kindly and courageously at 


+} 
the Treasury Department, as every induce- | 


ment would urge, resumption will follow with- 


out inflicting injary upon any class of the com- 


munity. 


[here is another question which deserves 


consideration. What would be the effect of a 
geueral war in Europe? It is true that the 
toman question and the Eastern question may 
at any moment provoke a war of continental 


imporis, we may 
very accurately reach the amouut in the coun 
try at the present time. 

I will take the estimate which Mr. J 


A . Ross 


Browne has furnished to me as the most reli 
able of any within my reach. and agreeing very 
nearly with that in the President's message, 
although | am strongly inclined to think it an 
under-estimate, as it is very little more than 
was known to have been produced ten years 
earlier. Mr. Brown estimates the aggregate 
amount produced trom 1860 to 1867, inclusive, 
at $500,643,553. 

The amount brought into the country by im- 
migrants during the same period of time is too 
large to be omitted. I am indebted to the 
Bureau of Statistics for the following state- 
ment; 


Immigrants arriving into the United States. 


B Wks ddatek a dddeetacedadeciblttancesdddes atelens She . 112,705 
BR cccitirapodndninse th ehesndindssduinthe quis Wesetidaneied 114.478 
1863 a la Ie aii le ain alata 199.811 
a ari Cdarwanmctatierbinens ; - ena a 
We chdbcdccvadinsabdeNeddacocdwhuindln 248,603 
Tati state cline tiptipaueh nda denen ahe<tabianinenendit 323,767 


1867 (including nine months of 1863)....... 


251,709 

1 ‘ 452,655 
Almost one million and « half persons thus 
added in this brief and troublous time to our 
population! In mumbers this vastly more than 
supplies our losses during the late war. Those 
coming froin the Gerinan nations and from the 
Canadas bring with them all their little prop- 


erties and ali their hard money, and _ those 


coming froin Ireland are considerably better 


proportions, and France and Prussia have old | 


sores, not readily healed, liable to arouse na- 
tional wrath upon the slightest touch. But it 


should be remembered that these causes have | 


been tested. The danger here has been immi- 
nent for a year past, and far more imminent 
thanat present. Great preparations have been 
nade with a prospect of immediate war, and 


and yet United States securities abroad all | 


appeared to be in safe harbors and maintained 
a firm anchorage. None were sent home, and 
why should they be? With the exception of 
Prussia all these European nations are already 


so deeply involved in debt that any further || 


increase pressés hardly upon their credit. War 
would compel a lavish use of their credit, and 
such use would weaken the value of their own 
securities and at the same time give relative 
strength to those of the United States. It is 
dificult to see how our credit should be made 
o suffer from the misfortunes of others, and 
itis iar more likely to profit thereby. 

Any alarm on the point about our bonds 
being thrown back upon us being thus quieted, 
as it deserves to be, it would appear that there 
is naan our condition or that of foreign 


nations which could by any probable chance | 


urn foreign exchanges against the United States 
for some time to come. 
greatest danger, and I thing we may feel that 
ve are fully insured against all peril from that 
direction. There is one item of strength of 


peculiarand marked distinction which deserves | 
tot to be overlooked, which is that we may | 


¢ } . “* 
“ny estimate an annual addition to our popu- 


‘ation from foreign sources of 250,000 persons 
~the number last year was 823,767—and these 
are estimated to bring into the country not less 
Ts average than eighty dollars per capita 
t r i S 
$20,000,000" amounting to the sum of 
lt remains now to consider what will be our 
“sources at home on July 4, 1869, to meet the 
mands which will press upon us if this bill 
ould be adopted. 
tele the most reliable estimates. we have, 
C Uding that of the Mint, there was in the coun- 
¥ not less than $275,000,000 of coin in 1860. 


This would be our | 





than formerly, so that this class now really | 


add something to the wealth of the country 
besides their bone and muscle. 1 do not think 
it any exaggeration to estimate the sum brought 
into the country by immigrants during the last 
seven years at $100,000,000. Kighty dollars 
per head is the usual estimate, but | prefer to 


| throw off some odd millions and thus to pro- 


| voke no challenge to any of my figures. 





see aR TT IS $1,197,893 


: ‘This 
will make for the sum total trom all sources 
$875,000,000. 

From this must be deducted first the balance 
of exports of gold and silver. 


Imports, 
. $46,339,611 
16,415,052 
9 584,105 
Tides canamaneons ig my 8 y- 
De cead. hla ik Bias i eee 
eee eee fy Uk 
SPP ed socgnendmnoniinins seoneecee, eave oa 


$128,272,889 


wi 


PO ida sks aidinet od teide ‘ 
1861-62...... 

1862-63 
1863-64... 


$29,791,080 
306.887.6410 
64,156,611 
105, 244,550 
67.643,226 
85.044,071 
60,975,186 
450,742,164 


1 








Net balance exported. $322, 469,275 


In consequence of a large importation of 
goods in the early part of the present season, 


| when importers based their calculations upon 


very heavy crops both of wheat and of cotton, 
then generally anticipated, there is to be added 
an unusually large amount of specie exported 
in July and August, although the drain subsided 
in August. 





i el $15,320,298 
PEIN wie. casenwsatctabirtndaetinamiatesduineindan iain 2,948,081 
18,268,374 


Less importa. 


y SOR . 1,134,631 


TORO «00005 2004 Geass sonido “bred ienetons $15,935,850 

An allowance should be made for what has 
been used in the arts and manufactures, or, in 
round numbers, say the sam of $50,000,000; 
and this—considering we import so large a 
share of our most valuable jewelry—is, per- 
haps, a liberal allowance. ‘hen it is to be 
considered how much gold and silver escaped 
trom the South of which we have no account. 
Much was hoarded there throughout the rebel- 
lion, and much was brought in for cotton sold 
to the blockade runners; yet it is probable, 
while the South never had capital so as to be 
able to keep on hand at any time a large sur- 
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Now, if we can ascertain what has been pro- 
duced since that time and what has been ex- 
ported over and above the 


125 


plus of coin, that there was Jess gold and sil- 
ver brought into the rebel States from abroad 
than what was sent out, even if we ex ept the 


sf 


last remittance received by us through Mr. 





Vhrough contraband trade the South 
unquestionably obtained a good deal of gold, 
as well as other supplies, from the North, not 
counterbalanecd by the ** contrabands”’ going 
North; and it will be proper to allow fora 
balance which may have been exported from 
the South over and abeve its receipts of not 
less than $25,000,000. Then it is reasqnable 
to ailow hberally for such amounts as may 
have been carned out of the eountey by trav- 
elers in their personal baggage over and above 
what has been received m a similar manner, 
aud not accounted for in the table of exports. 
It this should be set down at $20,000,000 it 
would most likely cover the amount. At pres- 
ent travclers going from preponderate over 
those coming fo our country; but every year 
the difference nay be expected Lo decrease, 
and when the Pacific railroad is finished the 
preponderance is hkely to be changed forever. 
lhe New World will not soen eley its visitors. 
The last deduction to be made js for silver and 
otber evin carried into the British Provinces 


Day is. 


|} to make purchases, of whieh it is possible 


neomplete accounts are kept. Over what has 
in a similar way been brought into the United 
States, this may be estimated at $10,000,090. 

‘This will make the account stated as follows: 
Amount of gold and silver on hand 1861....$275,000,000 
Products 1561 to 1807, imeiusive.................. 900,000,000 
Brought bere by immigrantsinseven years, 100,000,000 


875,000,000 


Deduct gold and silver ex- 

ported 2 ateiaiahinie Meaiaamieiiaraiaiaaiaiaimadial Doze, 169,275 
Deduct gold and silver ex- 

ported July and August, 

TT wes cusiiateacseatiias enteemaniains Mata .. 45,985,850 


Used in arts and manutactures 50,000,000 


| Batonce of exports from rebel 


Not accounted tor by travelers 


bE rporta, | 


128,272,889 | 


2,332,524 | 


| cle must be 


ROR ass decseses ccd cdenksggiesd cae 25,090,000 
going abroad..............c..00 
Incomplete accounts ot silver 
and other eoin exported to 
the British Provinces........... 10,000,000 


20,000,000 


$13,405,125 
$431,504, 875 


This shows, as I think, beyond all swecesstul 
controversy, with liberal allowance for possible 
inaccuracies, that there is in round numbers 
not less than $400,000,000 of specie in the 
country now wailing to be called forth from 
its iuglorious retreats to its former fields of 
honor and usefulness. The measure proposed 
will liberate this yrge »mount of circulating 
medium, locking up at the same time only an 
inconsiderable amount of legal tenders, and 
money will not be less abundant in one month 
after paper shall have been elevated to the 
rank of cash than it was before. To the spe- 
added $3800,000,000 of national 
bank eurrency, making 3700,000,000, and to 
this must be added over $800,000,U@0 of Uni- 
ted States notes, making in all a currency in 
some form of $1,000,000,000! Surely there 


| need net be any apprehension that we shall 


not have currency enough to discharge all the 
functions that money can discharge, or con- 
duct all the business of the United States, 
though bounded on the south by hurricanes and 


| earthquakes around St. Thomas, and on the 


north by the glaciers of Alaska and the icebergs 
of the north pole. 

rom the time of Amsterdam:banking to 
this day oue duliar in specie has been reckoned 
euough in all countries apon which to base a 
circulation of three dollars in bank paper, and 
in the United States a much less sum has 
always sufliced for any banks in fair eredit. 
The United States notes may amount to about 
three hundred and fifty millions, but of that 
one hundred millionsare now held by national 
banks, and when for all purposes made equal 
to coin the banks would still retain not less 
than seventy-five per cent., and possibly more, 
of all they now hold. ‘These banks will have 
added to their stock of coin three semi-annual 
receipts of interest on their bonds and canuot 
need more, except in rare cases, tor the prompt 


is 
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and safe conduct of their business so long as 
legal tenders are left outstanding for their use. 
With no unusual drain from abroad, it must be 
borne in mind that our stock of the precious 
metals will be increased by one hundred to one 
hundred and fifty millions within the next eight- 
eon months through the regular products of our 
domestic mines. Under such circumstances 
the Government, backed by its improved credit 
and its actual resources of specie on hand, will 
possess ample means to meet all demands that 
can arise, and will not be likely to have even one 
half of its supplies exhausted ere public con- 
fidence is restored and United States notes are 
brought wap to the full and true standard of 
value as measured throughout the world. 
‘Then as to the effect the measure will have 


upon the tariff: it cannot but be beneficial. |! 


Now, though duties are placed so high as to 
tempt the smuggler in many instances and thus 
foil both revenue and protection ; and though so 


high as in time of peace to be felt as oppressive, | 
thereby breeding opposition to even moderate | 


and reasonable protection, even such a tariff 
fails in a large measure to secure the home 


markets to American manufacturers, simply | 


because eres pene money so cripples 
them that cheap - uction is impossible, and 
Americans are wholly unequal to the race with 


any people who use money having an intrinsic | 


value. ‘Taxation unquestionably is a load sen- 
sitively felt by all and keenly felt by manufac- 
turers competing with untaxed products, and in 
any adjustment of the tariff beyond the require- 
ments of a normal condition, an additional 
percentage to the duties will have to be con- 
ceded to enable business to sustain taxation 
or American manufactures will soon become 
extinct. No manufactures can flourish at the 


same time with redundant paper money unless | 


the latter is all the time expanding, and when 
i. ceases to expand or begins to contract then 
they famish and die. Where a depreciated cur- 
rency exists there can be no health for them; 
there they have no continuing city or abiding 
place. 

The effect on agriculture and husbandry is 
not less unsatisfactory. 
the family the business yields no encourage- 
ment and the products of hired labor rarely 
more than equal the wages paid out. ‘The 


moderate crops for two seasons past have | 


secured a good prices, but they 
would have been good u 


deducting expenses has been small. The price 
of wool is down toa hard money price, but 
railroad freights are not. The expanded paper 
money lengthens the road from New York to 
St. Louis, and from Boston to Chicago, as well 
as all over the country, forty per cent., and 
sometimes more than that. The wheat, wool, 
hogs, and cattle going from Chicago to Boston 
or New York, and all returning freights, are 
charged @t rates equal to fourteen hundred 
miles, or more, instead of one thousand. This 
may be fun for the railroads, but it is death to 
the agriculturist and the husbandman. For 
all practical purposes it removes the splendid 
grain-growing region of the great Northwest 
back under the cold shade of the Rocky mount- 
ains. The railroads may be able to endure 
it, but can the farmer? Competing railroads 
cannot be extemporized under the reign of an 
inflated currency. Whatever monopolies exist 
willbe uated. 

With an exclusively paper currency the inte- 
rior and remote parts of the Union are not 
benefited even by that fertility, followed by 
exhaustion, which it gives to the places where 
it usually floats and a more lavish diffusion 
occurs. Unlike gold and silver, it is discon- 
tented in a poor man's pocket, and does not 
seek rest and a home, but, fickle as the wheel 


of fortune, when it quits places of large cap- | 


ital for a summer excursion, itis sure to return 
at the earliest telegraphic hint. Itis the popa- 
lar leader of extravagance, and as natarally 
runs away from the rural districts as it flows to 
the centers of luxury and dissipation. Expand 
ut as much as you please, uad it will mainly 
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Beycnd the labor of || 


nder a system of cash | 
payments, and the annual income of farmers | 


| hover and circle around the seats of wealth, ] of the United States would maintain 


and cannot be made to dig ditches or to build 
ships. 
I had occasion last year to discuss a kindred 
question, and proved, as I thought, that, by 
failing to use gold and silver as com, for which 


purpose it is usually required, and is of most || 


value, we had greatly diminished its price when 
measured by other commodities, while at the 
same time we had augmented the price of 
everything else. How oppressively this weighs 
| upon the States and Territories producing the 
precious metals will be seen at a glance. If 
there were no other cause, this alone is suffi- 


| cient to interpret the political revolution that | 


'| has recently occurred on the Pacific coast, and 
its warning is. be wise in time. 

California is a young State and full of enter- 
prise, yet prior to the rebellion she found it 
| necessary to contracta debt for which high rates 

of interest were paid. Massachusetts is an old 

State, full of wealth and renown, and not less 

moved by enterprise, but was able to contract 
| debts at a low rate of interest. Both of these 
'| gallant States—one on the Atlantic and one 
on the Pacific—have paid all interest as it fell 
due on their debts in good old-fashioned hard 
| money. California, to her imperishable honor 

be it said, though hardly out of her teens and 
peopled by those who rushed there to get gain, 
has not been willing to leave to Massachu- 
‘| setts—the Puritan growth of centuries—the 
‘| undivided glory of maintaining the public 
'| morals and a conscience above the obligation. 

California deserves well of the Republic! 
With a depreciated and redundant currency 
| the poor man is driven to the wall. He has 
| nothing to be affected but the price of his labor, 
| which, though inconsiderable in value, never 

rises so as to keep him relatively in no worse 
| condition than he was before, or to compensate 
|| Purely 


' 


him for the increased cost of living. 
/ moneyed capital, as well as labor, is at once 
| depreciated by any actual redundancy of the 
-currency. Butthen moneyed capital is mobile, 
easily shifted, ‘*wiser than the children of 
| light,’’ and always contrives to take care of 
itself. With an excess of currency, when there 
| isa diminution of any article of necessity, mon- 
'| eyed capital at once monopolizes it, and the 
| public are the victims of speculative extortions. 
Lhe propertied capitalist, however, under like 
circumstances, enriches himself at the expense 
of both the poor man and the moneyed man. 
This deranges the proportions of the capital of 
|| the country and paralyzes production. There 
|| is much trade, not for consumption, but for 
speculation and very little addition to the gen- 
eral wealth. The capitalist of any sort has his 
\| eyes at all times fixed on a financial barom- 
eter to learn whether it is settled fair or whether 
a storm is indicated, and then adjusts his invest- 
ments in advance of his neighbors, so as to 
reap the profits of an oaeennen or avoid the 
loss of a contraction. The poor man has no 
retreat, but stands exposed to any wind that 
may blow. The largest real estate owner inthe 
'| city of New York may favor the largest amount 
'| of paper currency, aud having all his property 
|| in real estate, and no patriotic sixpence in 
|| United States bonds, might advocate the pay- 
| ment of the latterin greenbacks. His immense 
|| property and annual rents have more than 





| 
| 
| 
| 


doubled by the excessive issues of legal-tender 
money, and he gratefully adheres to the policy 
which gives him the largest monopoly and con- 
trol in the value of the net results. New house- 
builders with paper money cannot compete with 
old hereditary landlords. 

The second section in the bill and the others 
following it are intended as auxiliaries to aid 
and support the principle to be carried out by 
|| the first section. There can be no doubt that 
|| whenever we raise the United States notes to 
par the Government must be in possession of 
| the means to give and take coin or paper on 
| equalterms. ‘To this end it must have a liberal 
|, supply of coin on hand. There is no doubt, 
|| also, that this reserve of coin exerts an immense 
| and salutary power upon the credit of the Gov- 
| ernment. Without it neither bonds nor paper 
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anythin 

} like their present value. In round monet 

the Government has now $82,000,000 0” * 

while its own demand paper afloat amonyte .,, 
_over three hundred and fifty million dollar. 

It is doing a banking business on a gicays, 
scale, and to maintain the credit of its isso 
| for circulation it must hold a strong reserve of 
| specie. The Bank of France is very strop, ;, 
‘| its coin, and the Bank of England: also, sue. 


‘| tained by the credit of Great Britain 
| 





: . » for it 
| issues no bills which are not represented jy 
either coin or consols, has a much larger 
|| reserve of specie in proportion to its liahjliiu: 
than that held in the Treasury of the Unite 
| States. 

Such a reénforcement of the credit of thy 
| country is as indispensible here as it is in Pyay 
or England, and cannot be either wisely o, 
safely abandoned anywhere. But there ic 
complaint made that this may be increased to 
an excessive amount, or suddenly diminished 
through the power of the Secretary of the 
'| Treasury to sell gold or to hoard it at his 
option. I do not think there van be any excess 
upon the 4th of July, 1869, as it will ‘be soon 
| (by the statement of December J, 1867,) tha 
| after deducting that deposited and which js 
liable to be withdrawn any day upon gold cer. 
tificates there will not remain in the 'l’reasyry 
but $82,289,244 69, and there is $14,490. 
941 80 of public debt of 1847 and 1848 to be 
paid the coming year, so that, after paying 
the semi-annual interest now constantly falling 
due, there will not be more than about one 
hundred million in specie, if so much, in the 
‘Treasury on July 4, 1869, and of that at Jeast 
$25,000,000 will be due and paid out for the 
July interest on the public debt. 

While it may be expected that the banks, 
and almost the entire community, will tender 
their good offices to aid a general return to the 
true standard of value, the Government must 
be in a condition’ to defy any combination of 
| the gold gamblers, whose occupation would be 
| gone the moment depreciation of paper money 
| ceased to exist. Those having capital wou!d 
| be exposed, should they make any attempt to 
break down the Government under such cir: 
cumstances, to such extreme hazards that they 
would avoid it, and those without capital 
would not be likely to find any parties willing 
to lend ‘* greenbacks’’ for such purposes. 

The section will prevent any sales being 
made by the Secretary of the Treasury, excep! 
at certain periods and in ascertained amounts 
known to everybody. With no Jaw about it, [ 
do not suppose any Secretary of the ‘Treasury 
would transcend the limits proposed by the 
first section of the bill, but that full inform 
tion may be possessed by the public of the pre 
cise policy which is to be pursued, | think i! 
may be as well to fix it in the form of lav. and 
thus remove any uncertainty which now hangs 
over the subject. 

The third section provides that banks hay 
ing on hand less than twenty 0 cent. in specle 
of their capital shall, until July, 186%, reton 
the specie interest paid to them on their bons 

On the 1st of October last the amount of spec e 
held by the national banks was $10,256,150", 


ce 














and this sum would be increased by the addi: 
tion of about thirty million dollars, as itis '°'Y 
desirable it should be, by the section proposed, 
There would be no suspension of the payment 
of dividends earned and no loss to the bank 


ast 


except that of the premium on the intere 
paid by the Government, as the specie retain 
could not be sold, but would be counted © 
art of their reserve. and legal tenders wou 
e issued in lieu of the same. — 
This is a gain from which they have hither 
largely profited, but which it will not b yt 
tended ever to have been contemplated 3 
art of a permanent system of banking, ee 
aving already excited the public jealo’”’ 
should be joyfully surrendered at the a ‘a 
| moment. i’ the national em a Atetite ; 
ing their own currency to par, : 
tect a nore feasible mode? And they 3 
to be willing, if it were necessary, 0 
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_ome sacrifices to bring up the United States 
bonds which they own to their fall nominal 
‘ioe. as they infallibly would be by the same 


$$ 


———— a 








value, 
process. . . ‘ 

[he fourth section rovides that national 
hanks having issued bills of the denomination 
of five dollars or less, shall be required to pay 
them whenever demanded in coin, and may 
nay larger bills in United States notes or coin, 
us they please. Specie has been so long 
carded that whenever it again comes into use 
hore must besome places where moderate sums 
can be readily obtained, or the demands upon 
she United States Treasury would be too fre- 
ayent, and in the aggregate too large, and yet it 
would not appear to be wise to require the banks 
at once to pay coin forall their bills while United 
States notes remain a legal tender; and they 
must remain a legal tender as long as they are 
expected to circulate, At some future time they 
can be easily retired by fixing a time for repeal- 
ing their legal tender qualifications, and then if 
‘t shall be found that the present circulation of 
thenational banks is insufficient for the wants of 
the country, and the national banks shall in the 


mean time commend themselves to the country, | 


such circulation can be increased by enlarging 
the number of national banks. At the present 
time the Secretary of the Treasury is not con- 
tracting the currency, nor is it to be under the 
practical operation mrcnorse by this bill, and it 
is unnecessary through sheer contraction to 
force paper money by its scarcity alone up to 
the value of specie. As it may be found con- 
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upon our own strength, while the other propo- 
sition to which I have referred, though patri- 
otic in its purposes, is a proclamation of 
weakness from the outset and a reliance upon 
foreign aid. 

I think I have shown that we are able to 
resume specie payments and make our paper 
worth what it purports to be—dollar for dollar 
in cash. Let us not endure the unpardonable 
reproach of not having the “‘ unconquerable 
will’’ to do it. 

When we have raised legal-tender paper to 
par we shall so reform the national banks that 
all clamor for their total destruction will cease. 
To be surethey will miss the premium they now 
obtain upon the gold interest received upon their 
bonds, and their dividends will be thas much 
curtailed, but we shall restore them to their 
legitimate functions as banks of discount as 
well as of circulation. Hitherto they have been 


| too exclusively institutions to make money for 


their stockholders rather than associations to 


lend capital for the accommodation of the 


public or to men engaged in ordinary business. 
Having incurred wide-spread hostility by so 
doing, they should promptly amend their course 
and combine their interests with those of the 
publie or they will lose all chance to demon- 


strate that the system as a national one pos- | 


| sesses, as it does possess, many admirable quali- 


ties. ‘The present natiénal system of banking 


| owes its chief vices to the fact that the currency 


venient, or as it can be done without distress | 


to the money market, | expect that some small 
part of our $700,000,000 of paper currency 
will be retired, as it should be, before the 4th of 
July, 1869; but as the Government will then 
have the power to hold, if it chooses, all the 
notes for which payment may be demanded in 
coin, as Well as all that may be paid in for 
bonds or taxes, 1 do not think it would be 


in the money market in advance, and it is 
probable that aconfident and easy money mar- 


ket would encourage rather than endanger || 


resumption. If there should be found an ex- 
cess of currency it would be readily absolved 
by the Treasury. 

The fifth and last section of the bill imposes 


a penalty of forfeiture aoe any national bank | 
y with any provisions | 
in the bill affecting them, and in such cases | 


which shall fail to comp 


authorizes new banks in lieu of those closed 


up, with an equal amount of capital, in those | 
States now having less than their proportion | 


of the whole amount now authorized by law. 


The propriety of this section [ think will com- | 


nend itself without further explanation. 


A recent writer upon our finances, who || 
always deserves to be read for his array of facts | 
and figures as well as for the luxuriance of his || 
style of handling such subjects, whether you | 


assent to all his propositions or not, has sug- 
gested the propriety of a gold loan in Europe 
of $250,000,000, in order that the Government 
inight be strong enough to meet all demands 
pon a resumption of specie payments, and at 
“He same time keep up an abundance of money 
athome. This plan would largely increase our 
indebtedness abroad, involving, if negotiated 
tow, a sale of three hundred and fifty millions 


gold, and would create such a disturbance in 


oxehen money markets as at once to turn the | 
anges against us, and the gold thus obtained | 


— be likely to go back, much of it, in the 
me vessels that brought it over as well as 
‘Zain when the loan became due. 
2 he plan of the bill now before the Senate, 
‘is true, contem 
rs pone notes for some time longer, but it 
expensiv mplates, besides being vastly less 
. Te mM its inception, their elevation to 
al at done, the greatest evil of their 
ence would be 
“Sorption into the funded debt would be 


secure ata 7 2 
( d, awaiting only tae convenience of the 
70Vernment as 


Sone, The bil 


of bonds for two hundred and fifty millions of | 


plates the temporary use of the | 


to the time when it may be | 
1 under consideration relies || 


the banks are forced to use, without their fault 
as yet, is far below the standard of gold and 
silver. If these associations shall be found 
perpetuating these vices by resisting efforts 
made to elevate their notes to par they will do 


| it at their own peril, and in due time find that 


they have committed suicide. 

Bankers doing a regular business throw out 
all long and all speculative paper. They accept 
nothing which is not based upon actual trans- 


actions, and usually nothing having more than 
judicious or necessary to create any stringency || 





obviated and their ultimate | 


} 
| 


| parlors on to curb-stones. 


| short paper at will. 


ninety days to run. But now business is so 
much demoralized that speculative paper, 
backed up by collaterals ranging from gold 
bullion down to fancy copper stocks, drives 
even the gilt-edged business paper out of bank 
Redeeming their 
paper nowhere, banks may take long or renew 
Neither the honest trader 
nor the industrious manufacturer can compete 
with such surroundings—with the bulls who 
trample upon him and the bears who sqiteeze 
him—unless like them he becomes a gambler, 
differing only in the character of his stakes. 
Regular trade affords no such profits as dealers 
in corner lots and watered fancy stocks expect 
to reap and regular business men cannot afford 
extra rates of interest or constructive charges 
for exchange, and therefore they are excluded 
from banks by shoddy patrons and do ‘not 
stand before mean men.”’ 
ital of their own dare not launch it upon any 
adventure without a margin of two or three 
profits, not knowing how the character of the 
currency may change ere the account shall be 
closed. What old India merchant now dares 
risk a cargo from the East to arrive a year 


| hence? What manufacturer can predict whether 
| he will be solvent or insolvent six months from 
| now if he invests his capital in anything in par- 


ticular to be then ready for market? 
lt is a lamentable fact that this deficiency in 
the intrinsic value of our so-called money is 
fast undermining the public and private integ- 
rity of character of our people. Merchants ¢an- 
not continue in business unless they acquire an 
aptitude for the calculation of chances; and 
oflicers in the revenue service of the country, 
it is to be feared, too frequently calculate the 
chances as to whether they can make most for 
or against the Government. And bankers, lost 
in the sweeping current, forget banking and turn 
brokers. It is time this state of things should 
be checked, though it should subject us to some 
inconvenience as it need not to any at all. 

I have spoken sharply of the practices of 
some of the national banks not because I wish 
to overthrow the system, as that, in my judg- 
meut, would be a stupendous blunder. 


lhose having cap- 


| the several States. 
| been permitted at the rate 


We 1] 


_ ee 





must have chartered banking institutions to lend 
money, and if these are not granted by the United 
States the several States will again be allowed 
to occupy theground. That seems to me now 
very undesirable. All banks authorized to 
issue bills make some profits on their circula- 
tion. It is this credit which serves to inerease 
the lending capital of the country, and in the 
United States is imperatively needed, especially 
in the young and growing States. The amount 
of circulation allowed to the national banks 
is more restricted than any other banking law 
ever inposed by the General Government or by 
Heretofore circulation has 
three 
dollars for one of capital. Under the present 
national system it is in all cases less than dol- 
lar for dollar, or in no case more than ninety 
per cent., and for banks of large capital very 
much less. If we are to have hanks at all they 
must be allowed some circulation. The creat 
question is to have it at all times kept good, and 
to that end the stockholders of the national 
banks pledge a larger amount of United States 
bonds for its security, which at once become 
subject to taxation although held exempt be- 
fore. In point of safety there can be nothing 
suggested more sound. Asauniform currency 
it must be conceded never to have been excelled. 
In its general exemption from losses through 
counterfeits it is also a distinguished suce: 

There is a hue and cry, as malevolent as it is 
ignorant, about the loss to the Government by 
permitting these national banks to issue bills 
for circulation while the Government pays 
interest upon the bonds deposited, which the 
last report of the Comptroiler of the Currency 
ought to shame into silence. At the risk of 
being tedious [ will give a brief extract from 
Mr. Hulburd’s report: 


“The national banks are compelled by law to hold 
constantly in reserve a certain per centage of their 
circulation and deposits in U nited States legal-tender 
notes. The amountthbus beld permanently inreserye 
is pever less than $150.000,000, (cenerally about 
$180,000,000,) and is a gratuitous lonn to the Govern 
menut. ‘he banksget no interestonit. Itisso much 
of their capital unproductive, iuvested in non-inter 
est-bearing notes of the Government, 

* The case may be stated thus: 

“The banks have loaned to the Government as 
follows: 

For bonds deposited to secure their circulation, bear 


of two or 


ing six per cent. interest........ ceeeeeeee $250,000, 000 
Beririme Cv @- el C00 ii .cteiicscctee-wiwthsesckvccees 90.000 000 
Permanent reserve of legal tenders........... 150,000,000 

Total loan to the United States.............. $490,000,000 


“For which they receive— 
Six per cent. interest on $250,000,000.... 


. $15,000,900 





Five per cent. interest on $00,000,000......... 4,500,000 
OI i sella: bianca cient 19,500,000 
But they refund im taxed............cccccccseees . 16,000,000 
[eee ne snc cecees <secdensetee crete pednthh-dlinab tens $3,500,000 


which the Government pays the banks for a loan of 
$190.000,000—a little less than three fourths of one 
per cent. 

** But there is still another aspect of t his case: 

“The banks are held rigidly accountable for the 
interest they receive on money honestly loaned to 
the Government when it needed money, and they 
claim credit tor the money loaned to the Government 
without interest. They hold these $150,000,000 in 
obedience to the mandates of the law, while money 
is worth to them six per cent. They therefore givo 
the Government the,use of the money; that is to 
say— 
Six per cent. on $150,009,000 non-interest-bearing 





United States notes held permanently in re- 
DOR CO Fk eR AUS A iiec Basensnstetoddapsanasousd £9, 000,000 
They pay in theshape of taxes................0000 16,000,000 
TINE oo) sch tutti tide iea nian 25,000,000 


They receive interest from the Government..19,500,000 





Re a NED $5.500,000 
which the banks actually pay as a bonus to the Gov 
ernment for the privilege of circulating their own 
notes. The factshould not be overlooked, in this con- 
nection, that the banks have deposited $340,000,000 
with the Treasurer as security for their issues. Now, 
the United States could net possibly buy over tirce 
hundred millions of these bonds without an actus: 
addition of thirty or forty millions of greenbacks to 
the amount it is proposed to issue in licu of three 
hundred millions of national bank notes. The result 
would be, either that the Government would fail to 
save $2,400,000 interest on forty millions of its bonds 
which it could not purchase, or it would have to try 
the dangerous and unnecessary experiment of again 
inflating the currency.” 

There is but one qualification which seems 


proper to me to make to this statement. Of 
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the amount which the banks pay in the shape 
of taxes $7,949,451 have been paid to the 
States, and this, perhaps, should not be in- 
cluded in the $16,000,000 eredited to them by 
the Comptroller. But even with this amend- 
ment the Government cannot be charged with 


'| Put that out and we are doomed to grope | 


any favor to the banks (alter deducting Mr. | 
Liuiburd’s $5,600,000, which he thinks is a |) 


bonus actually paid by the banks to the Gov- 
ernment, from the $8.000,000 of State taxes 
paid) beyond the sum of $2,500,000, and that 


the banks render a full and generous equiva- || 


lent for this sum in their services to the public 
in the reduction of the prices of exchange and 
to the Government in the collection, transmis- 
sion, and disbursement of United States rev- 
enue, Ought to be truthfully and cordially 
acknowledged. 

Let Congress—as the lurking purpose in some 
quarters has been disclosed—at this time and in 
this age of the world, unprompted by any over- 
ruling necessity—deliberately add $200,000,000 


to our currency, or even issue United States | 


notes to an equal amount with and in place of 
the notes of national banks, throwing $375,- 
196,650 of United States bonds, now held by the 


banks, at once for sale upon our own money | 
markets for whatever price they would bring, and | 


the effect would be deplorable. After that, if 
legal tenders brought fifty cents on a dollar, 
it would be as much as could reasonably be 
expected, and confidence in our financial in- 
tegrity would receive such a shock that it would 
not be surprising if legal tenders were to be 
wholly rejected as a currency by the people, 
except so far as they could be forced into cir- 
culation by positive law and by existing con- 
tracts. A return to the barbarism of barter- 
trade would speedily infect the whole country. 
Contracts payable twelve months ahead would 
have no assignable value. But I have no ap- 
prehension of this now. Procrastinate resump- 
uuon of specie payments and how much the 
appetite for more paper money may grow upon 
what it feeds, who can tell? All the danger 
hinges upon whether we take the right and 
proper step to-day or not. 

‘The time chosen to carry this bill into effect, 
July 4, 1869, is believed to be opportune. It 
will not be a rash movement, being placed be- 
yond the presidential campaign, and cannot be 
dragged into the region of politics; or, if it 
should be, it would be at the peril of opposi- 
tion. ‘The people are not all weaned from the 
atiractiveuess of a little coin in their pockets, 
and wiil not object to a measure which heralds 
its return to their daily sight. The elevation 
of our money to the old and true standard can- 
not be objected to by any party when it is to be 
done not only without any revulsion of the 
money market, but done with a view of avoid- 
ing the revulsion which threatens delay and is 
ever imminent while paper money is the reign- 
ing deity of the hour. Private indebtedness is 
not likely to be ever less than it is now, and 
should an expanded currency prevail as a per- 
manent policy. such indebtedness would rap- 
idly increase and block up the way forever 
against resumption, or, if resumption were to 
be essayed, it would be athe sacrifice of the 
debtor to the creditor class of the country, a 
catastrophe which now can be avoided. 

Of course other important measures will be 
expected to be reported from the Committee 
of Finance respecting our national debt, but 
whatever they are I feel sure they will not con- 
flict with this. It cannot be denied that the 
measure proposed, if it can be carried, is a full 
and complete practical remedy for very many 
and the greatest of the vexed questions which 
loom up in our pathway, and I invoke the 
deliterate judgment of the Senate upon the 
substance of the bill.  * 

“Mr. President, it will be a sad day when 
any fact shall dim the credit of our country. 
National credit is of slow growth, but it may 
be dwarfed in the twinkling of an eye. While 
we preserve our public credit unsullied there 
is ne One among all the nations of the earth we 
need either to tear or to envy. 





| 


Public credit | 


| 


|| from that moment we fall to the lower ranks 


|| practically whenever next called upon to con- 
|| an easy prey to any enterprising foreign foe or | 
| forever. 


| it cannot afford to be mean. 
| be sued in courts of law but it must be just be- 


| 
| 





| 





| 
| 
| 
| 


is the very apple of the eye of our Government. |; 


| history of nations. 


| begrudge the price. 


| by withholding a jot or tittle of what we prom- 
| ised to those who supplied the means to pay 


about as a blind and helpless giant. Should 
we be lured by the prospect of temporary gains 
to swerve from the standard of true national 
honor so far as to make irredeemable paper, | 
without intrinsic value, a permanent legal tend- 
er, or so far as to employ the smart excuse 
of the pettifogger for the avoidance of a con- | 
tract—to vary it not only from the understand- 
ing of all parties except the Government but | 
from the understanding of all who negotiated || 
for and spoke in behalf of the Government— || 
i} 
in the scale of nations, not merely in the pub- | 
lic judgment of the world but literally and 


frontequals orinferiors. No moretobe trusted 
at home or abroad, our Government would be 


to any courageous domestic faction. Public 
credit is the lite-blood of a great people. Cast 
suspicion upon it, and, stabbed at the fountain, 
all life and greatness oozes out and is gone 
A republic may not be generous but 
A nation cannot 


fore the great tribunal of mankind at large. 
We have just achieved one of the grandest 
victories, martial and moral, recorded in the 
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lion was ever more brilliantly started or more 
brilliantly subdued, and while subduing this | 
we fought and conquered slavery, the giant sin 
of ages, in its last and mightiest stronghold. 
It was thus we saved our country now and | 
forever one and indivisible. Our salvation 
was bought with a great price. Let us not 
Qur reputation is too 
exalted for us to consent to have it tarnished 


and reward the defenders of our country. Sir, 
I have yet to believe that any class of our peo- 
ple will shrink from the manly maintenance of 
the public credit from whatever quarter it may 
be menaced, As a Government all our pride 
in the past and all our hope in the future rises 
or falls with the life or death of public credit. 
Its brightness, hke feminine virtue, survives 





| no eclipse, and once obscured is gone for- 


ever. if politicians should prove faithless I 
would appeal to that mighty host who risked 
their lives to maintain the honor and glory of 
their country, confident that they will recog- 
nize a foe even though he should come into 
camp wearing a lederal uniform. If bankers 
and men of wealth should prove penurious and 
recreant to duty | would appeal to the humble 
poor, to those having nothing but. what they 
daily earn by the sweat of the brow, having 
nothing but the proud name of an American 
citizen, and I should feel confident that no 
arty could survive any position tending to 
unpeach the good name of the American peo- 
ple or to destroy the luster of their history. 

I move that the bill be referred to the Com- 
mittee on Finance. 

Mr. CORBETT. Before the bill is referred 
to the Commitiee on Tinance I wish to make 
a few remarks. 

Mr. GRIMES. As the Senator from Ore- 
gon desires to address the Senate on this sub- 
ject, if he will give way I will move that the 
Senate proceed to the consideration of exec- 
utive business. That will leave him with the 
right of the floor to-morrow. 

Mr. CONNESS. I hope the Senator will 
first allow me to call upa resolution on the 
table, which was reported this morning. Let 
this measure be postponed uatil one o'clock 
to-morrow. 

Mr. FESSENDEN. 
unfinished business. 
Mr. CONNESS. If that course be pursued, 


Let it go over as the 


then, with the consent of the Senator from | 


a oy 
The PRESIDENT pro tempore. Does the 
Senator from Oregon yield the floor for this 
motion? 
Mr. CORBETT. 
Mr. JOHNSON. 


I give way. 
wish to remind the 


No more formidable rebel- || 


; sent, laid before the House a pream 
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Senate that there is an understan 
another matter shall be taken up te 
and | trust it will be convenient to ¢ 
able member to postpone this mea 
the day after to-morrow. 

Mr. MORRILL, of Vermont. As the gu 
ator from Indiana [Mr. Morton] also desi... 
to speak on this bill, I move that it be post. 
poned until day after to-morrow, being Friday 
next. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represents. 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following |). 
and joint resolution,.in which it requested the 
concurrence of the Senate: = 

A bill (H. R. No. 155) granting a corai, 
right of way to the Hudson River West Sho;. 
Railroad Com any ; , 

A bill (H. if No. 278) to amend the act of 
April 10, 1806, for establishing rules and rer. 
ulations for the government of the armies of 
the United States; and 

A joint resolution (H. R. No. 12) directing 
the Secretary of War to furnish certain muste;. 
rolls to the different States. 

House bills Nos. 155 and 273 and House 
joint resolution No. 12 were read twice by 
their titles, and referred to the Committee op 
Military Affairs and the Militia. 


REAR ADMIRAL H. K. THATCIIER, 


Mr. CONNESS. I move take up for con- 
sideration the joint resolution reported this 
morning by the Committee on Naval Affairs, 

The motion was agreed to; and the joint res- 
olution (S. R. No. 70) authorizing Rear Admiral 
H. K. Thatcher to accept a decoration from the 
king of the Hawaiian islands was considered 
as in Committee of the Whole. 

Mr. SUMNER. I would ask if this resolu- 
tion has been referred to a committee? | have 
no recollection of its passing through a com: 
mittee. 

Mr. CONNESS. It was referred to and 
has been reported by the Committee on Naval 
Affairs. 

Mr. SUMNER. I was not aware of it. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EXECUTIVE SESSION 


On motion of Mr. GRIMES, the Senate 
proceeded to the consideration of executive 
business; and after some time spent therein, 
the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespayr, December 11, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyntoy. 

The Journal of yesterday was read a0 
approved. 


DEFICIENCY IN PENSION APPROPRIATION. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Seere: 
tary of the Interior, transmitting a commuly 
cation from the Commissioner of Pensioss 
asking for a further appropriation to supply 
deficiency for the current fiscal year; wl 
was referred to the Committee on Approp' 
tions, and ordered to be printed. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER also, by enanins ei 
resolutions unanimously adopted at oe 
meeting of citizens held at Faneuil Hal ast 
ton, on Saturday evening, December ‘y “6 
on the subject of the rights of America® . 
zens, native and adopted, while or vaath 
foreign countries, and asking the recal > 
foreign ministers and other officers o! the yi 
ernment as have not protected American v 
zens abroad ; which were referred to ne ~<A 
mittee on Foreign Affairs, and order 
printed, 
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Eo 7 i. : a . ——— 
The SPEAKER. By unanimous consent | judge of the effect of the President's late mes- | Gned in the Constitution 


the gentleman from New York [Mr. Pruyn] 
‘snow entitled to the floor to make a personal 
explanation. 

pAY OF BAILIFFS AND CRIERS. 


Mr. CARY. By the courtesy of the gentle 
san fom New York (Mr. Proyy] I asi the 


4 bill extending the provisions of the act enti- 
tled **An act fixing the compensation for bailiffs 
and criers of the courts of the District of Co- 


jumbia. 


received, read a first and second time, and | 
referred to the Committee on the Judiciary. 
PERSONAL EXPLANATION. 

Mr. JULIAN. I rise to a question of priv- 
ilege. It relates to a paragra hin the Wash- 
ington coctesppedagnne of the } ew Y ork Trib- | 
gue of the 9th instant, which I wish to have | 


tbe SPEAKER. The paragraph will be | 
read, and after that the Chair will rule whether 
it is or is not a question of privilege. 

The Clerk read the paragraph, as follows: 


“Of the fifty-seven members who voted for the 
resolution it must not be thought that all sincerely | 
desired the impeachment of the President. 


deed of the President would justify their course. | 
Others voted for impeachment, well knowing that | 
it could not be earried, on the principle that their | 
action would seem bold, and might be quoted with 
effect in future ecanvasses.. Had the passage of the 
resolution depended on the votes of these gentlemen 
they would have been found against it; but there 
were probably forty men who were convinced that 
the testimony justified the House in bringing the 
President to a trial, though they did not undertake 
to usurp the fanctions of the Senate in judging of 
his innocence or guilt,” 


The SPEAKER. The Chair is not able to | 
ascertain what question of privilege is involved 
in that paragraph. 

Mr. SUL AN. The question of privilege 
which | suppose arises is the statement of the 
correspondent as to the action of the Indiana 
delegation and the motives of that action. 

The SPEAKER. The Chair rules that that 
isnot a question of privilege according to the 
construction placed on it by all the gentlemen 
who have oceupied this Chair. It is a case 
where gentlemen usually ask unanimous con- 
sent to make a personal explanation; but it 
certainly is not a question of privilege. 

Mr. JULIAN. Then I ask unanimous con- 
sent to make a personal explanation. 

Mr. PRUYN, How long does the gentle- 
man desire? 

Mr. JULIAN. But a few minutes. 

No objection was made. 

Mr. PRICE. Will the gentleman from Indi- 
ana { Mr. JuLtIaN] permit me to ask him a ques- 
tion before he proceeds with his explanation? 

Mr. JULIAN. Certainly. 

Mr. PRICE. I would ask the gentleman 
whether the extract he has had read was not 
Written by one of the men professing to be 
loval, who is now security for Jeff. Davis, who 


runs at large because he is on his bond? 
| 
| 
| 





Mr. JULIAN. I do not know as to that 
It appears in the Washington corre- 
spondence of the New York Tribune. This is 
tertainly a remarkable display of the freedom 
€ press, and I must claim the right to refer 
: t= portion of the extract which relates to 
wal lana delegation. The writer says we 
voted for impeachment because we believed 
vestif some future deed of the President would 
ene our course. Sir, I do not speculate 
ee the future deeds of the President. I 
Ind te Past, and in the light of the past the 
Pe delegation jadged of their duty, and 
- That the President will pause in his 
ona of maladministration and crime I do 
eril uns believe. His capacity for 
other eat out in frightful disproportion to his 
etme, ts, «ue 18 @ genius in depravity, and 
pe erely ‘‘an obstinate man who means hon- 
~ to ao ~ problem io eenenesee 
se malignity an ssion have | 
co been fathomed nor exhaasted, and will 
e during his term of office. 


! 


If I may |! 
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THE CONG 





} 
1 
ynanimous consent of the House to introduce | 
i 
i} 
1} 
1} 
{| 


|| dent which have not yet transpired. 


i 


The | 
Indiana delegation, which voted almost solidly in |} 
the aflirmative, did so in the belief that some future || 


| lege. 








|| sage of defiance, acting on the inflammable | 


temper of southern rebels, and followed swiftly 


| 


1esitation in believing that a new dispensation 
of rapine and misrule will be the result. This 


eration of gentlemen who voted against im- 
peachment, I desire to say in behalf of myself 
and the five of my colleagues who voted with 


No objection was made; and the bill was | me that in the vote we gave we assumed no 
No 0d) ’ } 


jurisdiction whatever over acts of the Presi- 
We had 


neither the right nor the disposition to do this, 





good and suflicient reasons— 

Mr. WOOD. I rise to a question of order. 

The SPEAKER. 
his point of order. 

Mr. WOQCD. My question of orderis whether, 
when a gentleman has obtained unanimous 
consent to make a personal explanation, it is 
| in order for him to go on and make a speech 
| upon impeachment ? 

The SPEAKER. The gentleman is very 
well aware that under the rule when a gentle- 
man obtains unanimous consent to muke a 


for one hour. The gentleman from Indiana 
{[Mr. Ju.1an] rose, as he stated, to a question 
of privilege. The Chair, after hearing the 


| consent to make a personal explanation, and 
| there was no objection. 
Mr. WOOD. So long as the gentleman 


order. 
lege of the House and goes into a discussion 
of the merits of a question which the House 
has passed upon then he is not in order. 

Mr, JULIAN. 1am not doing that. 

The SPEAKER. 





will be morally and logically inevitable; and | 
while I respectfully commend it to the consid- | 


The gentleman will state | 


personal explanation he is entitled to the floor | 


by the strong vote of this House renouneing its || before the House, an 


ae over his crimes, | can have no || empty and unmeaning mockery, leaving Con- 


but were governed by the following among other | 


| 





When the House grants | 
unanimous consent to a gentleman to make || 


a personal explanation it is very difficult for | 


the Chair to limit him. 

Mr. WOOD. 
House will avail ourselves of the same privi- 
lege and discuss anything we please. 

The SPEAKER. 
determine, and not for the Chair. The gentle- 
man from Indiana [Mr. JuLian] will proceed. 

Mr. JULIAN. We voted to impeach the 
President because he usurped the power to call 
conventions, set up governments, and decided 
the qualifications of voters, in seven of the 
States lately in rebellion. 

Beeause he recognized these governments, 
thus unconstitutionally established by himself, 
as valid civil governments, and condemned 
and denounced Congress for lawfully exer- 


cising the powers and performing the acts || 


‘Then we on this side of the | 


That is for the House to | 


which he exercised and performed, in viola- | 


tion of law and of the Constitution. 
Because he created the office of provisional 


knowing them to be such, and that they could 
not enter upon the duties of the oflice without 
the crime of perjury. 

Because he deliberately trampled under his 
feet a law of Congress enacted in 1862, -pre- 
scribing an oath of office, and which law he was 
sworn to execate, and appointed to offices, 
under the laws of the United States, men who 
were well known to him as traitors, who could 
not take the oath required. 

Because he refused to execute the confisca- 
tion laws, and the laws against treason, and by 
the most monstrous abuse of the pardoning 
power in innumerable instances has made him- 


matched crimes have thus utterly defied even 
the ordinary administration of criminal justice. 


129 


, clearly compreheuds 
political offenses, like those of which the Pres- 
ident has been proved guilty in the case recently 
would otherwise be an 


—— ee ee _ 


gress wholly powerless to protect the nation 
canines the most wanton acts of Executive mal- 
administration and lawlessness. 

And because, finally, in the language of the 
felarity of the Judiciary Committee, he has 
*‘ retarded the public prosperity, lessened the 
public revenues, disordered the business and 
finances of the country, encouraged insubor- 
dination in the people of the States recently in 
rebellion, fostered sentiments of hostility be- 
tween different classes of citizens, youieal and 
kept alive the spirit of the rebellion, humil- 
iated the nation, dishonored republican insti- 
tutions, obstructed the restoration of said States 
to the Union, and delayed and postponed the 
peaceful and fraternal reorganization of the 
Government of the United States.”’ 

Sir, these are some of the reasons which com- 
pelled six of the Indiana delegation to vote 
‘* solidly in the affirmative.’ We had no oc- 
casion to carry our researches into the future 
in order to find a justification for our votes. 
And I desire to say, sir, as emphatically as I 
can, that under our view of the evidence and 
the law there was but one alternative left us. 
We could not allow our sense of duty, under 
the oaths we have taken, to be swayed by any 


ie || calculations as to the effect of impeachment 
ground upon which the gentleman based his || 


question, ruled that it was not one of privi- || 
The gentleman then asked unanimous |, 


upon the finances of the country, or upon our 
own party relations, or upon the success of 
the Republican party next year. Neither could 


| we pause to consider whether the impeach- 


from Indiana [Mr. Juniax] confines himself || 
simply to a personal explanation he is in | 


| devil-bent than before. 
But when he transcends that privi- | 


ment would be sustained in the Senate, or 
whether it would provoke the President to 
renewed acts of violence and render him more 
We had nothing 


_ whatever to do with considerations of this char- 


acter, Sir, impeachment is not a policy, but 


_a solemn duty under the Constitution, which 


expressly provides for its performance. The 
New York Tribune itself says that ‘‘ impeach- 


| ment is the constitutional safeguard between 


the people and a dictatorship. ‘lo regard the 
Presidency as an intact, independent office, 
responsible only to the moral influence called 
‘the people,’ and to a political mob called ‘a 


|| convention,’ is to make our ruler as absolute 


as the emperor of China.’’ 

Sir, not to impeach in a case fairly requiring 
it is itself an act revolutionary and rebellious 
in its character. So the Indiana delegation 
believed, and so they acted under their sworn 
duty of fidelity to the Constitution of the Uni- 
ted States. And having so believed and acted 
they have no apologies to make, no man’s 
pardon to beg, and no favors to ask in any 
quarter. In common with the fifty-seven 


| members who voted in the affirmative, and 


| dict. 
| if the leading newspapers of the country had 
governor, as a civil office, which is unknown to |; allowed the people to see the report in full of 
the Constitution, and appointed to such office || 


in the rebel States notorious traitors, well | 


| the one. hundred and eight who voted in the 


negative, we shall be judged by the people. 
None of us ean * eseape history,’’ and for one 
I am perfectly willing to accept its final ver- 

only beg leave to say, in conelusion, that 


the majority of the Judiciary Committee, the 
correspondent of the Tribune would probably 
have felt less inclined to volunteer an apology 
for the Indiana delegation, which is as dishon- 
orable to himself as to them. 


POST ROUTE IN MARYLAND. 


Mr. ARCHER, by unanimous consent, iutro- 
duced a bill to establish a certain post route ; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

INSPECTION OF OIL IN PENNSYLVANIA. 


Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution ; which was 


| read, considered, and agreed to: 
| self the powerful ally and best friend of the || 


conquered traitors of the South, whose un- | 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House with 
a copy of the report of John Miller, special revenue 
agent, made in regard to the inspection of oil in the 
twenty-second district of Pennsylvania, and the tes- 


Because the power of impeachment, as de- |! timony taken in relation thereto. 
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PERSONAL EXPLANATION 


Mr. PRUYN. I trustit will be borne in 
mind by the House that the reason of my ask- 
ing permission to make a personal explanation 
in regard to the matter about which propose 


to speak, arose from the fact that when the | 


subject was under discussion on Monday last 


1 was prevented from getting the floor by objec- | 


tions made on the other side of the House. If 


J] could have had it then for ten minutes | 


should have said what 1 wanted to say. But 


not having the opportunity then, and not stand- ets 
. oP y ; let us look at the extract from the opinion cited 


|| by the gentleman from Massachusetts, 


ing in a true light in the record contained in 
the Globe, I asked this permission. I shall 
occupy the attention of the House, I trust, but 
a very short time; and the importance of the 


‘| to do our duty impair the obligations to do it? | 


If so every debtor m the community may take 
the same ground, and we should soon have 
‘‘a new way to pay old debts.’ The honor- 


| able gemtiemen from Massachusetts, in support | 
of his views, cites another case decided by | 


Judge MeLean in the circuit court of the Uni- 
| ted States. I regret that the volume of reports 
| referred to happens to be out of its place on 
| the shelves of the library, and I have not been 


|| able to ascertain the tacts presented to the 


| court, and on which its opinion was based. But 


| it in any way authorize the inference that we 


|| are not bound to respect the honorable obliga- | 


subject may perhaps justify me in hoping that |) 4" imposed upon the country by a treaty reg- 


members will at least give consideration to the | 


authorities to which | may refer them, if they 


of attention. 

In the discussion which took place on Mon- 
day last in regard to the reference of that part 
of the President's message which relates to the 
payment to be made to the Russian Govern- 
ment under the late treaty for the purchase 
of Russian America, the gentleman from 
Pennsylvania [Mr. Srevens| said that ‘by 
the Constitution a treaty is a paramount law 
of the land,’’ and that so far as the appropri- 
ation in question is concerned he should ‘of 
course vote to make’’ it, and he further re- 
marked : 

“When the Constitution, which is the paramount 
law of the land, declares that we owe a debt I should 
be ashamed to refuse to pay it.” 

The gentleman from Massachusetts [ Mr. 
But_er | rose specially to notice these remarks, 
and said: 

“ A treaty made by the President, with the advice 
and consent of the Senate, which is capable of self- 
execution is the supreme law of the land; but a 
treaty made which requires legislative action to put 
it into operation is not the supreme law of the land, 
and we are not in any way bound by it.’ 

When this statement was made I at once 
inquired for the authority on which it was 
founded. The gentleman from Massachusetts 
ndmitted that he had expected this, as well he 
might from the novelty of the position he as- 
sumed. Passing by the fact that in giving the 
information—which he very emphatically re- 
peated for my especial benefit—that a decision 
of the Supreme Court of the United States in 
Peters's Keports wasthe foundation for his state- 
ment, and forgetting, no doubt, for the moment 
the existence of Peters’s Circuit Court Reports, 
to which [ alluded. Let us look at the case cited 
that we may know whatitis. I will state it very 
briefly. ‘the question arose under a grant of 
land in West Florida made by the Spanish 
Government before the cession of the province 
to France. In the treaty between France and 
this country the protection and confirmation 
of these titles were provided for; and the point 
was, whether the language used in the treaty 
was in itself a confirmation of title, or whether 
it was an engagement to confirm by legislation. 
The court took the latter view of the case and 
held—what? ‘that we (the House of Repre- 
sentatives or Congress) are not in any way 
‘bound by it,’ as the gentleman from Massa- 
chusetts claims? No; but simply that “the 
legislature must execute the contract before it 
eun become a rule for the court’’—a decision 
which | confidently submit in no way supports 
the extreme position taken by the honorable 
gentleman from Massachusetts. 

it would be idle for me, Mr. Speaker, to 
deny the power may call it the physical 
power—of this House to refuse to make the 
appropriation needed to pay the amount which 
this Government has by a solemn contract 
made with all the formalities required by the 
Constitution, agreed to pay to Russia for the 
territory referred to. We come here, take our 
seats from day to day, adjourn, and do noth- 
ing. We may refuse to appropriate money to 
pay the salaries of the President, of the judges, 
‘of oar foreign ministers, of all the officers of 
-Government; we may refuse to pay the Army 
and the Navy; but does our refusal or neglect 


do not regard my individual views as worthy | 





_ 


ularly made with a foreign Power? I say 
| **honorable,’’ for no obligation against Gov- 


| sense of the term. 
| be brought into court and made to respond to 
its liabilities as an individual may be. But 
| because the obligation is honorable only is it 
the less binding? In the code of morality 
among civilized nations it is for this very rea- 
son placed on even a higher footing than if it 
were simply a legal liability to be enforced, if 
need be, by the tribunals of the country. Could 
Russia do more than she has done? That Gov- 
| ernment could not come to this House to make 
| a treaty with or through us. 

She contracted with this Government in the 
only way acknowledged by our Constitution; 
and are we now to say that we will not do our 
duty and take the necessary action to carry out 
the contract in good faith on our part? If we 
thus act we will certainly forfeit our honor and 
disgrace our Government in the eyes of the civ- 
ilized world. 1 am quite aware, Mr. Speaker, 
of the. principle that if a treaty be made by 
fraud or undue influence, or if one party exer- 
cises duress over the other to his own advan- 
tage, like all other contracts such a treaty will 
thus be vitiated, especially in a court of mor- 
als and honor. But do the gentlemen from 
Massachusetts and Illinois, who gave the House 
to understand they would oppose this appro 
priation, mean to say that the Senate—by 
whom this treaty was confirmed almost unani- 
mously—acted under undue influence, or that 
improper and unworthy considerations con- 
trolled their votes, or that they acted under 
duress? Until | hear them distinctly make 
such charges | will not believe that they intend 
to make them. And yet, unless they do pro- 
ceed on the assumption of such or other like 
causes | venture to say that there is no com- 
mentator on our Constitution of conceded rep- 
utation, and no one of the eminent jurists of 
our country who has discussed this subject, 
whose views will support them in their posi 
tion. It may be said, and | so understood the 
gentleman from Illinois, that by the treaty too 
large an amount was agreed to be paid for this 
territory. But were we called on to determine 
that question? It was of necessity to be set- 
tled by the treaty-making power; and if so 
settled in good faith—and this has not been 
questioned—we are honorably bound by it. 

The gentleman from Massachusetts, in refer- 
ring to the clause in the Constitution which 
declares treaties to. be part of the supreme law 
of the land, was understood by me to throw a 
doubt on the proper execution of this treaty. 
He commented on the words ** United States,’’ 
intimating that Congress, as representing the 
United States, must confirm treaties. If he 
will look again at that clause he will find it to 
speak of laws and treaties made ‘ under the 
authority of the United States."’ Congress 
are to enact the laws, but the President and 
Senate are to make treaties. Each in its 
sphere is supreme. 

This is not the time nor am I now prepared 
to discuss at large ae of the views which 
this question presents. I may do so at some 
future day when the main question comes 
before the House. But before closing I wish 
to advert briefly to some standard authorities 
on this subject. 





ernment can be called a legal one in the strict | 
The Government cannot | 





Does | 
|| ishment o 
| advise or conclade any treaty which shal} 


} 
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IONAL GLOBE. 


| rests exclusively with the Crown, 
| in volume one, chapter seven, page 














December {] 
In England the power to make treaties 
Blackstone, 
256, Speak. 





ing of this, says: 
It is also the king’s prerogative to make ; 

leagues, and alliances with foreign States : 
princes ; for itis by the lawof nitions essentia| t ‘h 
goodness of a league that it be made bythe coe 
power, and then it is binding upon the whole." 
munity; and in England the sovereign power,” 
hoe, is vested in the person of the king, whi" 
contracts, therefore, he engages in, no other ion oe 
the State can legally delay, resist, or annul: aed 
lest this plenitude of authority should be abus is 
the detriment of the public, the constitution 4.” 
hinted before) hath here interposed a eheek by 1) 
means of prsliamentasy impeachment for the em 

such ministers as from criminal motin, 
be judged to derogate from the honor and intone 
the nation.” st of 


I have not the time to comment on the dis. 
cussions on this subject which led to the ado . 
tion of the provision in our Constitution in 
regard to the treaty-making power which was 
vested in the President by and with the advice 
and consent of the Senate, but will read wha: 
Mr. Jay said on this subject in the sixty-fourth 
number of the Federalist : 


“Others, though content that treaties should be 
made in the mode proposed, are averse to their being 
the supreme law of the land. They insist and pro. 
fess to believe that treaties, like acts of assembly 
should be repealable at pleasure. This idea seems 
to be new and peculiar to this country; but now 
errors as well as new truths often appear. These 
ge. tlemen would do well to reflect that a treaty js 
only another name for a bargain, and that it would 
be impossible to find a nation who would make any 
bargain with us which should be binding on them 
absolutely, but on us only so long and so far as we 
may think proper to be boundbyit. They who wake 
laws may without doubt amend or repeal them: and 
it will not be disputed that they who make treaties 
may alter or cancel them; but still let us not forget 
that treaties are made not by one only of the eon- 
tracting parties, but by both, and consequently that, 
as the consent of both was essential to their forma- 
tion at first, so must it ever afterward be to alter 
or cancel them. The proposed Constitution thero- 


Aties, 


n (as Was 


| fore has not in the least extended the obligation of 


treatles.”’ 

Now, when Mr. Jay spoke here of treaties 
he spoke of them in the sense in which they 
were understood in Europe, for up to that time 
we had no other definition of treaties. We had 
no standard authors to whom to refer except 
those who treated on the common law of Eng- 
land; and I have already read the remarks 
made on this salbject by Blackstone, the writer 
of highest repute on the laws of England. 

Now, as to the view which might be taken 
under certain circumstances as to the corrup 
tion of the treaty-making power, Mr. Jay says: 

**As to corruption, the case is not supposable. He 
must either have been very unfortunate in his inter- 
course with the world or possess a heart very sus- 
ceptible of such impressions who can think it proba- 
ole that the President and two thirds of the Senate 
will ever be capable of such anworthy conduct. The 
idea is too gross and too invidious to be entertained. 
But if such a case should ever happen, the treaty ® 
obtained from us would, like all other fraudulent 
contracts’’— 
this is the point to which I have already 
referred— 

“be null and void by the law of nations.” 

I will now ask the attention of the Hen 
a short extract on this subject from i 
Story’s Commentaries, section fifteen hundr 
and nineteen : 


“In regard to the objection, that the arrangeme! 
is a violation of the fundamental rule, that the ye 
lative and executive departments ought to . —" 
se te, it might be sufficient to advert © tet 
siderations stated in another place, which sho . 
the true sense of the rule does not reanit ee 
separation, But in truth the nature oft - . 
of making treaties indicates a peculiar ao tbe 
the union of the Executive and the Sepate bt eat 
exercise of it. Though some writers on gove wtbor: 

lace this power in the class of executive Oe et 
ities, yet it is an arbitrary classification to par: 
tion is given to its operation it will be eons en 
take more of the legislative than of the ¢ weenie 
character. The essence of legislation a precutite 
laws and regulations for society; while the enn 
of those laws and regulationsand the employ 
the common strength, either for that pul the fune: 
the common defense, seem to precy A power of 
tions of the executive magistrate. 
making treaties is plainly neither theone' cisting 1a"! 
It relates neither to the execution of su iil less doe! 
nor to the enaetment of new ones; and panto . Ie 
it relate to the exertion of the common Shr ve 
objects are contracts with foreign nation mien sore? 
the force of law with us; but as to the faith Treat: 
eigns have only the obligation of good fart). 
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1867, i 
ot rules prescribed by the sovereign to his 
but agreements between sovereign and sov- 
The treaty-making power, therefore, seems 

form a distinct department, and to belong properly 
a * ‘to the legislature nor the executive, though 
ene said to partake of the qualities common to 


7 have read this extract for the purpose of 
meeting the proposition maintained on this 
oor by. the gentleman to whom I have re- 
ferred, that this House, as a part of the legis- 
iative power of the nation, ought of necessity 
to take some part in the formation of treaties, 
snd that they are not, in the cases referred to, 
complete aud perfect until ratified or consum- 
mated by our action. I will trouble the House 
with only one other extract from Judge Story, 
which is in direct confirmation of the position 
taken by Mr. Jay in the number of the Feder- 
alist to which I have referred, — 
Story’s Commentaries, section 1513: 


“The constitutional check of requiring two thirds 
to coufirm a treaty is, of itself, a sutlicient guarantee 
against any wanton sacrifice of private rights, or any 
betrayal of public privileges. To suppose otherwise 
would be to suppose that a representative republican 
Government Was ® mere phantom; that the State 
legislatures were incapable or unwilling to choose 
Senators possessing due qualifications, and that the 
p -ople would voluntarily confide power to those who 
were ready to promote their ruin and endanger or 
destroy their liberties. Without supposing a case of 
utter indifference or utter corruption in the people, 
it woald be impossible that the Senate should be so 
constituted at any time as that the honor and inter- 
ests of the countr i 
When such an indifference or corruption shall have 
arrived it will be in vain to prescribe any remedy, for 
tue Constitution will have crumbled into ruins, or 
have become a mere shadow, about which it would 
be absurd to disquiet ourselves.” 


I will read only one other extract. 


jes are n 
subjects, 
ercign. 


stitution, volume 1, page 286: 


“The question whether a treaty constitutionally 
made was obligatory upou Congress equally as any 
other national engagement would be, if fairly made 
by the competent authority, or whether Congress had 


I read from | 


would not be safe in their hands, | 


Itis from | 
Chancellor Kent’s Commentaries on the Con- | 


any discretionary power to carry into effect a treaty | 


requiring the appropriation of money, or other act | 


to be done on their part, or to refuse it their sanction, | 


was greatly discussed in Congress in the year 1796, | 


and again in 1816,” 


Chancellor Kent here refers to the authority 
which one of the gentlemen on the other side 
quoted, and which at first view would seem to 
bear in favor of the position he assumed; but 
Chancellor Kent’s views on this question will, 
I think, satisfy gentlemen that the view then 
taken by the House of Representatives was not 
sound ; 

“The Hovse of Representatives at the former 
period”— 
that is in 1796— 


“declared by resolution that when a treaty depended | 


for the execution of any of its stipulations on an act 
of Congress it was the right and duty of the House to 
deliberate on the expediency or inexpediency of car- 
rying such treaty into effect. It cannot be mentioned 
at this day without equal regret and astonishment 
that such a resolution passed the House of Repre- 
sentatives on the 7th of April, 1796. But it was a 
poked abstract claim of right never acted upon; and 
paaress shortly afterward passed a law to carry into 
elect the very treaty with Great Britain which gave 
rise to that resolution. 
ik resident Washington, in his message to the House 
“a epresentatives of the 30th of March, 1796, expli- 
ity Cenied the existence of any such power in Con- 
the B and he insisted that every treaty duly made by 
; ¢ President and Senate, and promulgated, thence- 
mand became the law of the land. 
obliga teety be the law of the land it is as much 
of the Go, upon Congress as epon any other branch 
on © Government or upon the people at large. so 
ie . continues in force and unrepealed. The 
and they cbresentatives are not above the law 
tighs J have nodispensing power. They bave a 
® make and repeal laws, provided the Senate 
che reent coneur; but without such concurrence 
wif ites shape of a treaty is as binding upon them 
= wae in the — of an act of Congress, or of 
by auth of the Constitution, or of a contract made 
bindin =. of law. The argument in favor of the 
by the Pra ;gonclusive efficacy of every treaty made 
that ithaeeent and Senate is soclear and palpable 
thro hon probably earried very general conviction 
consideret the ie amie: and this may now be 
This was the the deci sense of public opinion. 
in 1818. aha Sense of the House of Representatives 
the resolution of 1796 would not now be 


'epeated,”” 
ba mh, Mr. Speaker, enlarge my remarks, 
doi circumstances will not justify me in 


“€ 80. If the appropriation necessary to 
posed ge treaty with Russia is to be op- 
inthis House; the subjeot I have no dowbt 
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views in regard to it. I have at this time pre- 
sented those now advanced in consequence of 
my inability to obtain the floor on Saturday 
last, and am obliged to the House for its kind- 
ness in giving me this opportunity to do so. 


| As the gentleman from Massachusetts [ Mr. 


Better] has informed me that he wishes to 
reply to what I have said, | am willing now to 


| give him the floor, if the House do not object, 








with the understanding that I may resume it 
when his remarks are closed, should I wish to 
do so. 


The SPEAKER. 


A gentleman holding the 


floor by consent for personal explanation can- | 


not transfer it to another member. 
Mr. PRUYN. ‘The gentleman from Massa- 
chusetts would like to make reply. 
Mr. WASHBURNE, of Illinois. 
the regular order of business. 
SOUTHERN RAILROADS, 
The SPEAKER. 
now commenced. 
Mr. McCLURG. Mr. Speaker, the Com- 
mittee on Southern Railroads have directed 
me respectfully to report that they have con- 
cluded the taking of testimony on all the points 
embraced in the instructions of the House, 
except as to the expediency of declaring for- 


I call for 


The morning hour has 


feited lands granted in aidof railroads in Flor- | 


ida, Alabama, Mississippi, Louisiana, and Ar- 
kansas, in which case the testimony is now 


being procured through the War Department | 
from the military commanders in those portions | 


of the South. 
I now report, and move that it be laid on the 
table, and ordered to be printed. 

The motion was agreed to. 


FIRST PRESBYTERIAN CHURCH, 
Mr. KOONTZ, from the Committee for the 


District of Columbia, reported back House | it. {Langhter. ] 


bill No. 161, to incorporate the congregation 
of the First Presbyterian church of Washing- 
ton, with an amendment. 

The amendment was read, as follows: 


Add the following as an additional section: 

And be it further enacted, That Congress reserves 
tne right to alter, amend, or abolish this charter at 
pleasure. 


The amendment was agreed to: and the bill || 


as amended was ordered to be engrossed and 
read a third time; and it was accordingly 
engrossed and read the third time. 

Mr. KOONTZ demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. KOONTZ moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PERSONAL EXPLANATION. 

Mr. BUTLER. I desire to ask the consent 
of the House to put some few authorities be- 
fore the House in answer to the gentleman 
from New York, [Mr. Pruyy.] His course 
puts me to the necessity of asking to make a 
personal explanation. 

Mr. WASHBURNE, of Illinois. If my eol- 
league from the Charleston district is heard I 
will not object. 

Mr. WOOD. Some gentlemen here desire 
to make personal explanations, and I shall 
object unless the same privilege is granted to 
every member of the House. 

Mr. BROMWELL. If the House allows 
me to make an explanation I will say it will 
be entirely personal in its character. I will 
not abuse the privilege. 

Mr. WOOD. Does it refer to the question 
just discussed ? 

Mr. BROMWELL. No, sir. 

Mr. WASHBURNE, of Illinois. 
will be granted. 

Mr. ALLISON. How much time does the 
gentleman want? : 


I hope it 


The testimony already taken | 


BK. 131 


- Qa et 


| will be fully discussed, and T may then ask the Mr. BROMWELL. Not more than five 


| attention of the House to some additional 


| minutes, 
| The SPEAKER. There being no objec- 
_ tion, the gentleman will proceed. 

Mr, BROMWELL. Mr, Speaker, I have 
had on many occasions —— 

Mr. HIGBY. Mr. Speaker, I objected in 
, time to the gentleman's making an explana- 
tion, 

_ The SPEAKER. If the gentleman from 
, California insists that he made the objection 
jin time, the gentleman from Illinois cannot 

proceed, 

Mr. BROMWELL. 
will not insist. 

_ Mr. HIGBY. Do I understand that it is 
| in relation to some misstatements personal to 
himself? 

Mr. BROMWELL. Entirely personal— 
about my voting on the impeachment question. 
Mr. HIGBY. I withdraw the objection. 

The SPEAKER, The gentleman from ILlli- 
nois will proceed. 

Mr. BROMWELL. I am not here, Mr. 
Speaker, to make an explanation as to what 
newspapers say about me or my conduct here 
or elsewhere. Although on several occasions 
1 might have done so with as great propriety as 
many others, for there have been in even my 
own district papers which have spoken of me in 
the most unjust and scurrilous terms, yet I 
never have mentioned and never would men- 
tion their names here; beeause there are gen- 
erally many more people in this House than 
will ever see those papers if I let them alone, 
[laughter,}] and they speak of ‘me precisely as 
they would describe a good man. I have no 


I hope the gentleman 


|| desire to expand their circulation or advertise 


| them in any manner. And more than that, I 
have nothing to say in the way of complaint of 
the New York Tribune. In my district no man 
can be elected to Congress if he cannot stand 
| the New York Tribune and say nothing about 


| But what I wish to say is this: that after filli- 
| bustering here two days as one of the fifty-seven 
| members who struggled for a fair hearing and 


|| a direct vote on impeachment, myself and two 





a 


| other gentlemen who acted together on that 
| question have been published throughout the 
| West as having been absent or dodged on that 
occasion. In making up the reports ofthe As- 
sociated Press, the line which contained, the 
names ‘‘ Bur_er, Broomau, and Bromwe..”’ 
seems to have been left out. The defective 
report went to the papers in St. Louis, Chi- 
cago, and Cincinnati, which altogether ciren- 
late through every portion of my distriet. 
Relying upon the truth of that report the Chi- 
cago Kepublican publishes an editorial in 
which it mentions the name of the distin- 
guished gentleman from Massachusetts [Mr. 
But er,| the gentleman from Pennsylvania 
(Mr. Beoowsly] and myself, as having been 
absent or dodged the vote. I do not wish to 
be put in any such category as that of mem- 
bers who dodged the vote or who voted on the 
wrong side. [Laughter.] It is true, the Chi- 
cago Tribune, which claims proprietorship of 
public opinion in the Republican party in my 
State, congratulates the country on the happy 
result of the impeachment question, I thank 
| God L have no occasion to apply this congrat- 
ulation to myself... L want none of it. 1 had 
the honor to sit here and vote before God and 
man, on my oath as a member of this House, 
and with my knowledge of the law of the 
land as a lawyer, such as I may be, that An- 
drew Johnson is guilty of high erimes and 
misdemeanors, and should beimpeact:ed there- 
for. And, sir, had that resolution been drawn 
by me it would have contained, first, a section 
declaring him guilty, and secondly, that he de- 
served to be impeached. And on the first 
proposition there would. have been, as I have 
good reason to believe, one hundred votes or 
more in the affirmative. ; 
But | do not wish to go beyond the permis- 
sion of the House, as. 1 speak by the courtesy 
of every member. I have oaly this to say fur- 
ther: fh 





at it has been my object in approach- 
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ing this impeachment question to withhold my | date from that particular service. 
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I now move | 


judgment and preserve my mind in such acon- || the previous question. 


dition that I could vote understandingly and || 


properly upon it to the best of my ability. 


ment nor referred to it in any speech either 
before I was elected or since. I have striven 
to avoid, in making up my determination, the 
impulse of party spirit or blind malice on the one 
hand, and the use of that shar p cutting of legal 
ratiocination which some casuistical expert gen- 
tlemen of high attainments in this House seem 
inclined touse, and who are never better pleased 
with their own legal prowess than when they 
can cut so close as to pierce the Constitution 
between the joints of its harness. 
[Here the hammer fell. } 


RECONSTRUCTION. 


On motion of Mr. WILSON, of Towa, the | 


Committee on the Judiciary was discharged 
from the further consideration of the bill to 
amend an act entitled ‘‘ An act to provide for 
the more efficient 
States, passed March 2, 1867, and the several 
acts amendatory thereto;’’ and the same was 
referred to the Committee on Reconstruction. 


HUDSON RIVER WEST SHORE RAILROAD. 


Mr. KETCHAM, from the Committee on |, 


Military Affairs, reported back, with the recom- 
mendation that it do pass, a bill granting a cer- 
tain right of way to the Hudson River West 
Shore Railepad Company. 

The bill gives the consent of the United 
States to the Hudson River West Shore Rail- 
road Company to locate, construct, and operate 
its railroad on the shore line across the — 
erty belonging to the Government at West 
Point, in the State of New York, upon such 
location and under such regulations as shall 
be approved by the Secretary of War. 

The bill was ordered to be engrossed and 


read a third time; and being engrossed, it was | 


accordingly read the third time and passed. 
Mr. KETCHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


BREVET RANK IN THE ARMY. 


Mr. DODGE, from the same committee, 
reported back, with the recommendation that 
they do not pass, bill of the House No. 66, to 
amend the act of April 10, 1806, for establish- 
ing rules and articles for the government of 
the Armies of the United States; and joint 
resolution of the House No. 117, to amend 
an act approved April 10, 1806, for establish- 
ing rules and articles for the government of 
the Armies of the United States; and the 
same were laid on the table. 

Mr: DODGE, from the same committee, 
reported a bill to amend the act of April 10, 
1806, for establishing rules and articles for the 
government of the Armies of the United States ; 
which was read a first and second time. 

The bill repeals the sixty-first article of the 
act of April 10, 1806, and provides that from 
and after its passage commissions by brevet 
shall only be conferred in time of war and for 
distinguished conduct in the public service in 
the presence of the enemy, and that all brevet 
commissions shall bear date from the particu- 
lar action or sevice for which the officer is 
breveted. 

Mr. DODGE. I move the previous question. 

Mr. BROOKS. I think this bill ought to 
be printed before we proceed to act upon it. It 
changes one of the articles of war, and what 
that article is I do not know. 

Mr. DODGE. I will explain. The bill 

is the sixty-first article providing that an 

cer can assume command under his brevet 

rank in mixed commands. It meets the ap- 

— of the Secretary of War and the unan- 

mous approval of the Committee on Military 
Affairs. 

The other provision of the bill was that here- 
after no appointment by brevet shall be made 
except for service in the field ard shall then 


For || the main question ordered, 
this reason If have neither lectured on impeach- || 
|| read a third time ; and being engrossed it was 
accordingly read the third time, and passed. 


by which the bill was passed ; and also moved | 
to lay the motion to reconsider on the table. 





| retary of War to furnish certain muster-rolls 


|| reported back, with an amendment, joint res- | 
|| to the different States. | 


overnment of the rebel | 

















The previous question was seconded, and || 


The bill was ordered to be engrossed and | 


Mr. DODGE moved to reconsider the vote |) 


| 


The latter motion was agreed to. 
MUSTER-ROLLS. 
Mr. DODGE, from the same committee, 


olution of the House No. 12, directing the Sec- 


The joint resolution directs the Secretary || 
of War to furnish, on the application of the || 


oa A 


| table arrangement by which t 
| under the action of the House, take; 
| motion of the gentleman from Illinois [Mr 

| reduced to four dollars per day instead of 


'| last two Con 





adjutant general of any State, certified copies | 
of the muster-in and muster-out rolls of any | 
organization of volunteers from such State serv- 
ing in the late war for the suppression of the 
rebellion on the representation of such adjutant 


general that said rolls have not been returned 


by United States mustering oflicers to his de- 
partment. 

The committee reported an amendment, to 
strike out the words ‘‘ adjutant general’’ where 
they occur, and insert ‘‘Governor’’ in lieu 
thereof. 

The amendment was agreed to. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the joint resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WEEKLY PAYMENTS OF THE ARMY, 


Mr. HAWKINS, from the Committee on 
Military Affairs, reported back a resolution in 
regard to paying the Army once a week, and 
asked that the committee be discharged from 
its further consideration. 

The motion was agreed to; and the resolu- 
tion was laid on the table. 


CITIZENSHIP OF INDIANS. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back a petition of 
citizens of Wayne county, Indiana, prayin 
Congress to grant to the Indians the rights o 
citizenship, of ownership of the soil, to sue in 
the courts of the United States, and other par- 
ticular and general relief, with a reeommenda- 
tion that the committee be discharged from the 
further consideration of the same, and that it 
be referred to the Committee on Indian A ffairs. 

The recommendation of the committee was 
concurred in. 


PAY OF COMMITTEE CLERKS. 


Mr. GARFIELD. I am directed by the 
Committee on Military Affairs to submit the 
following resolution : 

Resolved, That the joint Committee on the Pay of 
the Employés of the two Houses of Congress be di- 
rected to inquire into the expediency of fixing the 
pay of clerks of the committees of this House by 
law, and that they report by bill or otherwise. 

I will explain in a few words the object of 
this resolution. There was a resolution sent 
to our committee, I suppose as a matter of 
information, informing us of the action of this 
House in reference to the pay of clerks of cer- 
tain committees. That led me to look into the 
matter; and the committee have suggested the 
action embraced in the resolution, in conse- 
quence of the following state of facts: 

There are three classes of clerks of commit 
tees of this House, that is, classified according 
to the mode in which they are paid. One class 


of clerks are paid an annual salary; but the 
same salary is not paid to all the clerks that 
come within that class, though all are paid by 
the year. A second class are'paid six dollars 


per day each during the sessions of Congress. 


December |]. 


And a third class are paid four dollars “a 
each during the sessions of Congress” @ day 
Now there appears to be no poneral equi. 
MSE Various 

Por instance. 
1 On the 


clerks of committees are paid. 


Wasupurne] a few days ago, the clerk of . 


Committee on Military Affairs has his sajar, 


dollars per day, which he received during - 
sses, the Thirty-Eighth ang 


Thirty-Ninth Congresses. That clerk has per. 


| haps as much labor to perform as any othe; 


clerk of committee, with the exception, it may 
be, of two other committees in the House 
and yet he is put down in the lowest class o/ 
pay of any clerks of the House. 4 

Now, I object to the mode by whieh this 
matter is settled. One man slips in a resolp. 
tion quietly in a thin House by which the 
clerk of his committee shall have a certain 
salary, and another man, watching a favorable 
opportunity, slips in a resolution in regard io 
his clerk; and the consequence is that we 
have four different payments to clerks, some 
by the year and some by the day, and in , 
manner that does manifest injustice. 

I therefore, by the order of the Committee 
on Military Affairs, ask that this resolutiou be 
passed directing the proper committee having 
charge of the salaries of the officers of the 
Senate and the House to bring in a bill regu. 
lating the pay of the clerks of the commitiees 
of the House and putting them upon some 
equitable basis. I now call the previous ques. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera: 
tion thereof the resolution was adopted. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CASHIERED ARMY OFFICKRS, ETC. 


Mr. GARFIELD, from. the Comwittee on 
Military Affairs, reported.back, with a recom: 
mendation that the same do pass, House Lill 
No. 201, being a bill relating to officers of the 
Army dismissed or he ay by sentence of a 
general court-martial. 

The question was upon ordering the bill w 
be engrossed and read a third time. 

The bill, which was read, provides that no 
officer of the Army of the United States who 
has been or shall hereafter be cashiered or dis 
missed from the servize by the sentence of 
general court-martial, formally approved by 
the proper reviewing authority, shall ever be 
restored to the military service except bys 
reappointment confirmed by the Senate o! the 
United States. beds 

Mr. GARFIELD. I presume that this bill 
requires no explanation. If any gentleman 
has any question to ask I will cheerfully 
answer it. If no gentleman wishes to propou" 
any inquiry I will call the previous questo? 
on the bill. bho’ 

Mr. NIBLACK. I beg to inquire of th 
gentleman whether in this proposed legislation 
the committee had not in view the case of some 
individual, rather than the general principle. 

Mr. GARFIELD. I will say to the ae 
man that the bill, as he will see, 1s perfectly 
general in its terms, and makes no sort © 
allusion to any individual. It is, of cour 
designed to apply to any case that may aris; 
and being in its terms as ‘broad and ee 2 
as the easing air,” it will perhaps app © 
many cases. Certainly, it seems to hin is 
ought to apply to all cases coming with 
terms; and I am glad to say to the gen! 
that the bill was passed unanimously 1» 
Committee on eT — there being 
full attendance of the committee, 

I will, however, while on the floor, a 
there has arisen during the late war acust®’ 
never known before in the “ally, oa 
restoring officers after they were 
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Cen 
; gally out of service. This has occasioned | 
le seat disarrangement of the order of 
“ears in the Army, and great dissatisfaction. 
When an officer is out of the service, and his 
iace is perhaps filled by another appointment, | 
he eannot be put back into the service without 
disturbing the relative rank of all the officers 
yelow him. Such restorations are a manifest | 
injustice to the officers in the service, as well | 
as a disturbance of the duly approved decisions 
of regular military courts. It seems to me that | 
there can arise no case In which the rule laid | 
down in the bill ought not to apply. If there 
should be any such case the way will be open, 
as provided in the bill, for the reappointment 
of the officer by the President and his recon- 
grmation by the Senate. 

Mr. NIBLACK. I beg to inquire of the | 
gentleman whether the bill is retrospective in || 
its operation or only prospective. 

Mr. GARFIELD. It is of course aa 
ive, only prospective. I do not myself believe | 
that the President has, under the Constitution, | 
any right to restore to the Army an officer who | 
has once been regularly dismissed by a regularly | 
approved finding of a court-martial. I hold 
in my band extracts from opinions of the At- || 
torney Generals, given on four different occa- | 
sions, from 1843 down to a period five years | 
azo, The opinions of the Attorney Generals | 
have been uniformly that the President cannot | 
thus restore military officers. The custom | 
which has grown up during the emergencies 
of the late war, and which probably may be | 
continued now, operates as a wrong to the | 
Army, and will, unless corrected, be, I think, a 
peculiarly dangerous precedent for the future. 
In my view, this bill should be passed rather 
as a declaration of what the law is, though 
there is no distinct statutory provision—a dec- 
laration of what the Constitution teaches in | 
this matter—a declaration of the construction | 
iniformly adopted in the decisions of the | 
Attorney Generals, than the making of a new 


aw, 

Mr. NIBLACK. I will say to the gentle- 
man very frankly that I was induced to make 
my inquiry in consequence of a sort of impres- 
sion which seemed to prevail in the minds of 
members around me, that this bill is intended 
to operate more particularly on the case of 
General Fitz John Porter, a case which has 
acquired some prominence before the country. 

Mr. GARFIELD. 1 do not hesitate to say 
that if it be conceivable that in the case of an 
oficer dismissed from the Army so long ago as 
1862, cashiered and forever disqualified, by 
the duly approved sentence of a court-martial, 
from holding any office of trust or profit under 
the United States, the President would attempt, 
afler such an interval of time, to restore, by 
mere proclamation, such officer to the service, 
then it would be in my view the best possible 
reason why we ought to pass such a bill as 
this. I eall the previous question. 
an DAWES. I ask that the bill be again 

oA. ; 

The bill was again read. 

Mr. DAWES. Mr. Speaker, while I agree 
with every ‘word which the gentleman from 
= has said, I suggest’ the form of his bill 
eaves the inference fairly to be drawn up to 
this hour, and up to the passage of this bill, it 
vould have been legal so to restore officers. In 
er to avoid any such inference he should 
. his bill in form of a declaratory act rather 

nin the form of a bill forbidding it hereafter. 

LOGAN. I desi 

















re to know whether /||- 


¢ President to appoint officers which he has | 
“on now to appoint? 
it . GARFIELD. I do not so understand | 
».1t has been long settled as a matter of 


‘ | 
the effect of this bill is not to give power to | 


1 . urisprudence that the mere sentence 
eats lering does not, carry with it disquali- 
eal from holding office. The sentence 
wae the officer is cashiered, and also there 
cation f ® special clause declaring disqualifi- 
nal ae further holding office. This does 
i eae law in that regard. 
t, AN. That.is.not the point. It is 
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\| ing office. 


| does not carry tha 
Mr. LOGAN. But where the court cashiers 


now the law if the court-martial does put in 
their decision that the party cashiered shall 
not in the future hold office in the United 
States, military or civil, he is then deprived of 
the right of ever holding office. Under this 
bill it 1s provided he shall not hold office unless | 
reappointed by the President. Does not this 
bill take away the sentence of not holding | 
office and give power to the President to rein- 
vest him with the power to hold office? 

Mr. GARFIELD. Not at all. 
should be opposed to it. 

Mr. LOGAN. Let the bill be again read. 

The bill was again read. 

Mr. LOGAN. Now, Mr. Speaker, I insist 
my position is correct. Under this bill the | 
President will have power to reinvest a man | 
with the power of holding office after having | 
been declared by the sentence of a court mar- | 
tial he should be disqualified for ever after | 


If it did I | 


from holding office. it says they shall not 
hold office were they have been cashiered ex- | 
cept the President shall reappoint and the | 
Senate confirm them. That exception, if I | 
understand the construction of law, does give 

power to the President to reinvest a man with | 
the right to hold office of which he had been | 
divested by court-martial. Nowinorderthatthe | 
law may be so drawn, that there will be no dis- 

pute about it, I will move, ifthe gentleman will | 
allow me, to recommit the bill to the Commit- | 
tee on Military Affairs. Let the committe re- | 
examifie the subject and I think it will be | 
found the chairman is mistaken in his opinion. | 

Mr. GARFIELD. It does certainly imply | 
that the President of the United States, by and | 
with the advice and consent of the Senate, may | 
restore a person to military office by appoint- | 
ment who has been merely dismissed or cash- | 
iered. 

Mr. LOGAN. Certainly. 

Mr. GARFIELD. Mere dismissal or mere 
cashiering does not, | affirm, take away from 
any officer the right to hold office. It is only | 
where he is expressly sentenced that he shall 
not be qualified to hold office that such disa- 
bility can be incurred. Therefore the declara- 
tion that with the consent of the Senate the 
President may restore persons by reappoint- 
ment who have only been dismissed or simply 
cashiered does not extend his power over 
persons who, in addition to being cashiered, 
have been by express sentence of court-martial 
disqualified from ever holding office. That is 
a separate and distinct thing not included in 
the words ‘‘dismissal’’ or *‘ cashiered,’’ and 
therefore is not touched upon in this bill. 





when we speak of a man being disqualified 
from holding office hereatter that it is the pen- 
alty which follows being cashiered ? 

fr, GARFIELD. No, sir. 

Mr. LOGAN. 
will find it. 

Mr. GARFIELD. I have examined the 
law both as a member of a court-martial and 
as a member of the Committee on Military 
Affairs, and it has been long ago adjudged as 
a matter of military jurisprudence that the sim- 
ple sentence of dismissal or cashiered does not 
carry with it any future disqualification. 

Mr. LOGAN. Is not this disqualification 
from holding office a penalty which follows 
cashiering? 

Mr. GARFIELD. Not at all, unless ex- 
pressed in the sentence. 

Mr. LOGAN. Certainly; I understand that; 
but the word ‘cashier’’ carries with it, as I 
understand, the power to disqualify from hold- 


If you examine the law you 


Mr. GARFIELD. That is where the gen- 
tleman is mistaken. 
courts-martial have long settled that the word 
t power. 


does it not imply the power of the court to 
affix that asa penalty fdlowing the cashiering? 
Mr. GARFIELD. Well, they have that 


power an 
That being the case I insist 


way. 
Mr. LOGAN. 


GLOBE. 


|| that. 


Mr. LOGAN. Will the gentleman let me 
ask him a question? Is it not the rule 
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| 

| that by this bill as reported, where ar officer 

_has been cashiered and deprived of holding 

office hereafter, by virtue of the finding of the 

court-martial, the President would have the 

| power to reappoint him, with the advice of the 
Senate, although the court-martial had decided 











|| that he never should hold either civil or mili- 


tary office in the United States. This is giv- 


|| ing to the President a power that he now has 
|| not under the law. 


I therefore desire to have 
the bill amended in that particular. 
Mr. GARFIELD. I have no objection to 


Mr. LOGAN. Then I move to recommit 
the bill to the Committee on Military Affairs, 
with instruction to make that amendment. 

Mr. PAINE. Before that is done I desire 
to ask a question of the chairman of the com- 
mittee. 

Mr. GARFIELD. If the gentleman from 
Illinois will withdraw the motion I will renew 
it in a moment. 

Mr. LOGAN. I will do so. 

Mr. PAINE. I wish to inquire of the chair- 
man of the committee as to the effect of this 
bill in a case of this kind: where an officer is 
tried by court-martial under charges which 
could oe be punishable by dismissal 
from the Army aud: he is acquitted by the 
court, but the reviewing officer disagreeing with 
the court and disapproving its findings dis- 
misses the officer from the Army, I would like 
to know whether the effect of this bill is to 
preventthe President ‘rom restoring that officer 
who has been dismissed from the Army under 
such circumstances. 

Mr. GARFIELD. Not atall. By the act 
of July, 1862, the President of the United 
States was empowered summarily to dismiss 
withont trial. He granted that power to some 
subordinate commanders, and it was exercised 
to a very great extent during the war, so that 
hundreds of officers were Tested by their 
commanding officers without trial. Now that 
law has been repealed, and there is no power 
vested at this time ia any officer to dismiss a 
subordinate officer of the Army without the 
authority of the court-martial. In case a court- 
martial should find a man innocent and the 
finding should be disapproved and the officer 
dismissed, that would be a summary dismissal 
which is now forbidden by law. But even 
though it were not forbidden by law it would 
nevertheless be a summary dismissal and not 
such a dismissal as is contemplated in this bill, 
in accordance with the decision of the court- 
martial. 

Mr. PAINE. One more question which 
concerns the character of officers of the vol- 
unteer army. Take the case of an officer who 
was dismissed pursuant to sentence of a court- 
martial near the close of the war. Now it 
might be very desirable for such an offeer to 
have the disgrace removed although he might 
have no desire to be reappointed. Would the 
effect of this bill be to prevent the President 
removing the disgrace following the sentence 
of the court-martial ? 

Mr. GARFIELD. Not in the least. The 
President may declare, as is declared in orders 
now every day, that the findings of a cer- 
tain court-martial are revoked and the officer 
honorably dismissed, the dismissal to . date 
from the decision of the court, two or four 

ears ago. That merely takes off the stain. 
But what we propose in this bill is, however 
much he may do in removing the stain from 
an officer, by way of revoking the finding, that 
he shall not restore him to service without the 
consent of the Senate—he shall not have power 
to thrust a man back into the Army who by 
regular, due course of judicial proceeding has 
been putout. Thatis all. 

Mr. MUNGEN. I desire to ask the chair- 
man of the committee if this bill would apply 
to a case which I will state—the caseof a friend 
of mine who ie of = — the a 
regiments. 8 were preferred agains 
him by a subordinate officer, desirous, as I 
suppose, of getting his place. Those charges 
were sent to the War Department in the sum- 
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mer of 1862, and he was summarily dismissed 


by order of the Secretary of War on the 3d | 
He was never tried by court- || 


day of July. 
martial, and I believe there is no record on 
file which had the approval of the President. 
I wish to know if this bill would stop an appli- 
catiun now pending to remove that stigma and 
permit him to havean honorable discharge, 

Mr. GARFIELD. My celleagne will see 
that this bill does not touch such a case at all. 
It is confined exclusively to cases where the 
officer was tried by general court-martial and 
the finding regularly and formally approved 
dismissing him or cashiering him. It woul 
not touch the case of an oflicer who was dis- 
missed by summary process, and therefore the 
case to which the gentleman refers would not 
be in the slightest degree affected by it. 

Mr. MUNGEN. The point is whether an 
order of the Secretary of War is not of as high 
aathority as the decision of a court-mariial. 

Mr. GARFIELD. No, sir; that case does 
not lie within the range of this bill at all. At 
the suggestion of the gentleman from Illinois 
{[Mr, Logax] I am now willing that the bill 
shall be recommitted. 

Mr. PAINE. I move to amend the instrue- 
tions to be given to the committee on the re- 
commitment so as to require them to insert in 
the bill a proviso that it shall not be so con- 
strued as to prevent the President from remov- 
ing the stigma from the name of an officer. 
The SPEAKER. The Chair did not under- 
stand the gentleman from Illinois [Mr. Logan } 
as moving instructions to the committee. 

Mr. LOGAN. No, sir; Ll only move to 
recommit the bill. 

Mr. PAINE. Then I withdraw the amend- 
ment. 

The bill was then recommitted to the Com- 
mittee op Military Affairs. 


TUB FENIAN TRIALS, 
Mr. BANKS. [ask leave to present a letter 


from the Secretary of State in answer to a 
resolution of the House, and ask that it be 
read, 

The Clerk read the letter, as follows: 


DepaRTMENT oF Stratn, December 10, 1867. 
Hon. N. P. Banks, Chairman of the Committee on 
Foreign Affaires, House of Representatives : 
I have the honor to acknowledge the receipt of 
your letter of the 9th instant, accompanied by a copy 
of a resolution passed by the House of Representa- 
tives November 25, 1867, calling for information in 
relation to the trial and conviction of American citi- 
zens in Great Britain. ‘ 
Io reply I have the honor to inform you that as it 
is not usual or inconformity with law to remove such 
papers from the archives of the Department, it will 
e necessary to have them copied. iis, with all the 
di'igence which may be used by the extra force which 
will be required for the purpose, will consume muc 
time, as the documents are very voluminous. 
I have the honor to bea, sir, your obedient servant, 
W. H. SEWARD. 


Mr. BANKS. I move the reference of the 
letter to the Committee on Foreign Affairs. 1 
may oy in addition to what is said in the 
letter, that the Secretary supposes that at the 
meeting of Congress after the recess the papers 
will be ready. 

Mr. Banks's motion was agreed to. 


EXTRA PAY OF GOVERNMENT EMPLOYES. 


Mr. WELKER, f am instructed by the joint 
Committee on Retrenchment to report the {ol- 
lowing resolution: 

Resolved, That the Secretary of the Treasury, the 
Secretary of War, the Secretary of the Interior, the 
Seeretary of the Navy, the Secretary ef State, the 
Postmaster Generel the Attorney General, the Su- 
perintendent of Public Printing, and the Commis- 
sioner of Agriculture be directed to farnish to this 
House pegresste amountof the twenty per cent. 
allowance to theclerks and employ és of their respect- 
ive for the year ending June 30, 1867, 
under the act ress authorizing the payment 
thereof. 


Mr. ROBINSON. Does that refer to the 


Teapaney Department? 
_ The SPEAKER. It is a report from the 
joint Committee on Retrenchment. 

Mr. ROBLNSON. Ought not these matters 
to go to the different committees on the ex- 
penditures of the Departments? Is this a gen- 


eral committee ? 
The SPEAKER. The Committee on Re- 


} 
d 
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trenchment has general jurisdiction of this 
subject, while the several Committees on the 
expenditures of the ditierent Departments have 
specilic jurisdiction, 

Mr, ROBINSON. Lintended atsome time to 
bring up this subject. Kither these committees 
should be abolished or this general committee 
should not take the whole of these matters 
into consideration. 

The SPEAKER. These committees on the 
expenditures of the various Departments have 
had referred to them such portions of the Pres- 
ident’s message and accompanying documents 
as relate to their duties. 

Mr. WELKER. I do not see any difficulty 
growing out of this resolution. It simply asks 
for information. I was directed by the com- 
mittee to report this resolution and ask for its 
adoption. The information when received wiil 
go to all these other committees as well as to 
ours. Of course we do not propose to assume 
exclusive jurisdiction of this question, or at all 
to interfere with these other committees. 

Mr. ROBINSON, When this subject comes 
up on the reply to this resolution 1 will have 
something to say. 

The resolution was then adopted. 


B. B. FRENCH. 
Mr. WASHBURNE, of Illinois, from the 


Committee on Appropriations, reported back 
the petition of B. B. French for an allowance 
for services rendered in the office of Commis- 
sioner of Public Buildings after said office was 
by law abolished, with a recommendation that 
the committee be discharged from its further 
consideration, and that the same be referred 
to the Committee of Claims. 

The recommendation of the committee was 
concurred in. 

ADVERSE REPORTS. 


Mr. COBB, from the Committee of Claims, 
reported adversely upon the petition for the 
relief of Aquilla Lockwood, the petition in the 
case of Samuel Strong, and the petition of Mrs. 
Jane Nave, with a recommendation that the 
committee be discharged from the further con- 
sideration of the same, and that they be laid 
on the table. 

The recommendation of the committee was 
concurred in. 

Mr. COBB moved to reconsider the vote last 
taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely upon 
the memorial of N. M. D. Lathrop, the peti- 
tion of Mary E. Seay, and the memorial of five 
hundred inhabitants of the town of Chambers- 
burg, praying for an appropriation to reim- 
burse them for damages done by the rebel 
General McCausland, with a recommendation 
that the committee be discharged from their 
further consideration, and that the same be laid 
on the table. 

The recommendation of the committee was 
concurred in. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote last taken; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. HARDING, from the same committee, 
reported adversely upon the petition of D, 8. 
Beckstressor, with a recommendation that the 
committee be discharged from its further con- 
sideration, and that the same be laid on the 
table. ° 

The recommendation of the committee was 
concurred in, 


INDIAN LANDS IN KANSAS. 


Mr. VAN WYCK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the eerretesy, of the Interior be 
directed to inform this House whether thetitle to the 
Indian lands in the State of Kansas have been ex- 
tinguished, or what part thereof; when same were 
so extinguished: who purchased said lan : at what 
price; whether the sale thereof was publicly adver- 


THE CONGRESSIONAL GLOBE. | 


| 














7 December 11, 


tised, or in what manner were they dis . 
if any were sold by contract to farnieh come, 
same, the 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, Foryry 
its Secretary, informed the House that the 
Senate had agreed to the amendment of the 
House of Representatives to the biil of 7 
Senate No. 143, to change the name of San. 
uel Chase Barney, jr., to that of Samuel Ch, 
DeKrafft; and that the Senate had agreed tp 
the amendment of the House to the title of 


the 


| said bill, with the following amendment: amend 


said amendment so that the title of the a¢ 
shall be ‘*An act to provide for the ch 
of names of persons in the District of Coly, 
bia,’ in which the concurrence of the House 
was requesied. 

The message further informed the House 
that the Senate had passed the following reso. 
lution, in which the Concurrence of the House 
was requested ; 

_ Resolved by the Senate, (the House of Representa. 
tives concurring,) Taat the select committee o{ the 
two Houses to revise and equalize the pay of the 
employés of each House be authorized to report by 
bi:l, joint resolution, or rule such provisions or regu- 
lations as may be necessary or proper for rearrang- 
ing and defining the duties of officers or persons ey- 
ployed by each House or under their joint authority 
for reducing the number of such employ és, and gen. 
erally for securing a reduction of the expenses and 
the more economical expenditure of the contingent 
fund of the House. 


UNION PACIFIC RAILROAD. 
The SPEAKER laid before the Fougse a 


communication from the acting Secretary of 
the Interior, transmitting, in answer to a reso- 
lution of the House of the 9th instant, certain 
peness in relation to the Central Branch Union 
*acific Railroad Company, and the San Frap- 
cisco and San José Railroad Company; which 
was referred to the Committee on the Pacitic 
Railroad, and ordered to be printed. 


WASHINGTON MONUMENT 


The SPEAKER also laid before the Honse 
a memorial of the Washington Monument So- 
ciety, praying for national aid to complete the 
Washington Monument; which was relerred to 
the Committee on Appropriations. 


UNION PACIFIC RAILWAY. 
Mr. CLARKE, of Kansas. I ask unani- 


mous consent to introduce for reference a bill 
in aid of the Union Pacific Railway Company, 
eastern division, ————— to an act 
entitled ‘‘ An act to aid in the construction of 
a railroad und telegraph line from the Missouri 
river to the Pacifie ocean, and to secure to 
the Government the use of the same for postal, 
military, and other purposes.’’ 
Mr. WASHBURNE, of Illinois. | call for 
the reading of the bill. 
The Clerk proceeded to read the bill, but 
was interrupted by 
Mr. PIKE, who said: I object to the intro- 
duction of this bill, beeause I do not wish 
further time consumed now in reading it. 
CIRCUIT COURT AT ERIE, PENNSYLVANIA 
Mr. SCOFIELD, by unanimons conscn!, 
introduced a bill providing for holding a circu’ 
court at the city of Erie, Pennsylvania; whic 
was read a first and second time, and referre 
to the Committee on the Judiciary. 


PERSONAL EXPLANATIONS 
Mr. WARD. I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committee on the Rules be 
instrueted to report a rule that will confine mem - 
who obtain leave to make personal explan — 
the legitimate objects of a personal explanation. 


Mr. WASHBURN, of Indiana. I object 
ORDER OF BUSINESS. 


Mr. BANKS. I move that the rules be s¥f 
pended, and that the House resolve itself * 
the Committee of the Whole on the state 
the Union. 

The motion was aout to; and the oe 
aceordingly resolved itself into the Comm! ° 

| of the Whole on the state of the Union, : 
| Dawes in the ehair,) and resumed the con rt 
| eration of the President’s annual messsg° 
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which Mr. WasHBURN, of Wisconsin, was en- 
titled to the floor. 


PURCHASE OF RUSSIAN AMERICA, BTC. 


Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, at an early day after the assembling 
of this House at the November session I sub- 
mitted the following resolution : 

” Resolved, That in the present financial condition 

he country any more purchases of territory are 
of jient, and this House will feel itself under 
ines ligation to vote money to pay for any such pur- 
an unless there shail be more urgent and pressing 
pecessity than now exists. 

The resolution, though objected to by the 
chairman of the Committee on Foreign Affairs, 
was passed by @ very decisive vote. On being 
‘nterrogated by him as to what I meant by the 
resolution, I stated that 1 intended it as a notice 
to whom it might concern’that this House 
would sanction no treaty for the acquisition of 
territory that did not commend itself to its 
judgment. I stated at the same time that | 
did not intend the resolution to apply to the 





purchase of Walrussia, for though my own | 


inind was nade up on that subject | presumed 
that there were gentlemen who would feel that 
they were not sufliciently advised of the merits 
of the resolution if it had that application. 1 
now desire to occupy the attention of the com- 
mittee upon a proposition that must soon come 
before the House for its action. I mean an 
appropriation to pay for Russian America. Im- 
mediately after the adjournment of Congress 
at the March session the President convened 
the Senate in executive session and submitted 
atreaty for the purchase of that country. With 
such secrecy had the treaty been negotiated 
that the whole country was taken by surprise 
when the announcement was made public. No 
wan inthe United States had asked for the 
negotiation of this treaty or that that country 
should be acquired. ‘There was no public 
sentiment in favor of it, and not a single news- 
paper in the whole length and breadth of the 
land had ever advocated it. Yet, sir, in the 
absence of all this and upon his own motion 
the Secretary of State enters into a contract to 
pay the Government of Russia the sum of 
$7,200,000 in gold for a tract of country—in 
regard to which he knew little or nothing—that 
we did not need, that nobody wanted, and as 
far as known was utterly worthless. 

‘hen the treaty came up for ratification in 
the other end of the Capitol the strongest argu- 
ment made in its favor was that as the treaty 
had been negotiated, not to ratify it would 
subject us to the imputation of bad faith and 
trifling with the czar of Russia and justly give 
him offense. This will be the argument that 
will carry the appropriation through this House 
if any shall do so. But, Mr. Chairman, that 
argument shall not influeace me, and I hope 
that it will not influence anybody in this House, 
but that the Secretary of State may be given 
to understand that the Representatives of the 
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| of the steamships to me. 


On page 232, in speaking of St. Thomas, he 
says: 

“Things ought not, if possible, be all bad with any 
man, and I cannot imagine what good can acerue to 
aman at St, Thomas if it be not the good of amass- 
ing money. It is one of the hottest and one of the 
most unhealthy spots among ali these hot and un- 
healthy regions. [do not know whether should not 
be justified in saying that of all such spots it is the 
most hotand the most unhealthy.” * . * . 
** They cannot understand at home why we dislikethe 
inter-colonial work so much,’ said the captain of one 
By inter-colonial work he 


| meant the different branch services from St. Thomas. 








people have other duties to perform than the | 


sanctioning such extravagance and folly as this. 
Emboldened by his success in this Russian 
purchase, report has it that, having exhausted 
the regions of perpetual snow and ice, he has 
turned his attention to the tropics, and has 
hegotiated another treaty proposing to pay a 
sll larger sum, also in gold, to purchase if 
fenple & more worthless possession than 
‘sian America. But of that I do not wish 

“© speak now to any extent. If it should ever 
come to the point when we are asked to make 
“0 appropriation to pay for it I will attempt 
‘0 demonstrate the utter worthlessness of an 
“quisition made to meet the pretended wants 
our Navy in a region where tornadoes and 
*arthquakes are the constant fear of the in- 
al pen and where the poten fever prevails 
‘ oo te . - this last penne: if 

' be relied upon, is fast assuming 
freportions likely to be as embarrassing as 
bet with Russia now is, I beg to read a 
I read etiption of the island of St. Thomas. 
a ton —~ entitled ‘*The West Indies 
published ie aoe ain,’’ by Anthony Trollope, 


| peculiarity of St. Thomas is this: 


They do not comprehend at home what it is for a 


| tions without waiting for such formal! delivery. 


man to be burying one young man atter another; to 


| have them sent out and see them mown down in that 


accursed hole of a harbor by yellow fever. Such a 


| work is not a very pleasant one. 
The life cannot be a very | 


“Indeed this is true. Th ; 
pleasant one. These captains themselves and their 
senior officers are doubtless acclimated. The yellow 


fever may reach them, but their chance of eseape is || os 
# ; oh | negotiation— 


tolerably good; but the young lads who join the ser- 
vice, and who do so at an early age, have at the first 
commencement of their career to make St. Thomas 
their residence, as far as they have any residence. 
They live, of course, on board their ships; but the 
that the harbor is 
ten times more fatal than the town. It is that hole 
up by the coaling wharves which sends so many 
English lads to the grave.” 


Speaking of the town he says: 


“As’seen from the harbor the town looks like a 
panorama exquisitely painted. The air is thin and 
transparent, and every line shows itself clearly. As 
so seen the town of St. Thomas is certainly attraci- 
ive. But it is like the Dead sea fruit: all the charm 
is gone when it is tasted. Land there and the beauty 
vanishes.” 


But, sir, my object, as I have before said, | 


is not to speak now of this ‘‘accursed hole of 
a harbor,’’ nor of the negotiation which is 
said to be pending with one of the rajahs of 
Borneo for the purchase of a part of that is] 
and, but against the appropriation asked for 
to pay for Walrussia. 

l ask the attention of the committee while 
I state some of the reasons why this treaty 
should not receive the sanction of the House. 

If IL shall succeed in showing that the coun- 
try is utterly worthless and God-forsaken, or 
not being entirely without value, that we could 
have had all the benefits of it without the 
expense of purchasing it and the never-ending 
expense of holding and governing it, | think | 
may safely cluim the judgment of the House 
against making any appropriation to pay for it. 

I have before me what purports to bea copy 
of article four of the late treaty with Denmark. It 
is a curiosity inits way, and | beg leave to have it 
read. It will be readily seen on reading of the 
last paragraph that the honorable Secretary 
does not intend that this House shall have any- 
thing to say upon so trifling a subject as acquir- 
ing territory, for if he has stipulated for the 
possession of these islands, as soon as the 


treaty is ratified by the Senate, without waiting | 
for the payment of the money, and thus placing | 


us inthe same embarrassing position with Den- 
mark that we are now with Russia, it is by 





no means certain that the Senate will not ratify | 


the treaty. I think they will; forif they could 

swallow Walrussia so easy these little Virgin 

isles cannot go hard with them. 
Mr. BANKS. I submit, Mr. 


Chairman, 


that as the gentleman presents this as the fourth | 


article of a treaty of which we have no official 
knowledge he ought to explain to us in what 
manner rt comes into his possession. ; 

Mr. WASHBURN, of Wisconsin. It is an 
article purporting to be the fourth article of the 
treaty with Denmark. How it came into my 
hands is unimportant. | assure the gentleman 
that I came by it honorably. I wish to call 
the attention of the committee to the peculiar 
phraseology of this article, particularly the last 
clause, which shows, I think, the intention of 
the Secretary of State, if he can get the rati- 
fication of the Senate, to ignore this House 
altogether. 

The fourth article of the treaty is as follows: 

“Immediately after the payment by the United 
States of the sum of money stipulated for in the fiith 
article of this convention, his majesty the king of 
Denmark will appoint an agent or agents for the 
purpose of formally eotoneng te a similar agent or 
agents appointed on bebalf of the United States the 
territory, islands, property, and appurtenances which 
are ceded as above, including auy fortifications or 
military posts which may bein the ceded territory, 
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and for doing any other act which may be necessary 
in regard thereto. But the cession with the right of 
immediate possession is nevertheless to be deemed 
complete and absolute on the exchange of — 
: Any 
Danisb troops which may be in the territery or islands 
aforesaid shall be withdrawn as soen as may be rea- 
sonably and conveniently practicable.” 

To a proper understanding of the character of 
the country ceded by the treaty with Russia I beg 
your indulgence while I advert briefly to the 
early discovery of it, and recount some of the im- 
pressions it made upon the minds of the early 
navigators, for to them we must go for the most 
reliable information in regard to this country; 
for strange as it may seem, though nearly one 
hundred and thirty years have elapsed since it 


| was discovered, it was said by the strongest 


advocate of the treaty that at the time of this 


““No country upon the globe, unless, perhaps, 
Freenland and the interior of Africa, was as little 
known as Russian America.” 

It is now over one hundred and twenty-seven 
years since Vitus Behring, a Dane in the ser- 
vice of Russia, discovered the coast of Russian 
America. Leaving Kamtchatka in June, 1740, 
the expedition, consisting of two well appointed 
ships, set sail on their voyage of discovery. The 
St. Paul, under the command of Captain Beh- 
ring, and the St. Peter, under Captain Tschiri- 
kow. 

For some time it is said that the two vessels 
kept together, but a violent storm and fog 
coming on they were separated and saw each 
other no more. The expedition was supplied 
with several men of science, naturalists aud 
botanists, who were to report on the natural 
history and botany of the countries discovered. 
Captain Behring appears to have discovered 
the continent July 18, 1741, in latitude 58° 28’. 
The country was described as ‘‘ having terrible 
high mountains and covered with snow.”’ 
Evidently that part of the country first diseov- 
ered did not tempt him lorfg, for, remaining 
two days only, he sailed southward, passing 
among the Aleutian islands and making several 
landings, the other ship sighting the coast 
July 15, 1741, at about where Sitka or New 
Archangel is situated Captain Tschirikow 
sending his mate and long boat ashore with ten 
men,withasmall cannon and small-arms, forthe 
purpose of inquiring into the country and pro- 
curing water, the same disappeared in a wooded 
bay and returned no more, Notunderstanding 
the cause of their detention he dispatched his 
small boat in command of the boatswain, with 
a complement of men well armed, in pursuit. 
Ihat boat disappeared and was never again 
seen, but soon after the natives appearing left 
no doubt as to their fate. Such were the in- 
habitants that peopled that coast at the time 
of its discovery, and whose descendants are so 
soon to be made citizens of the United States. 
hat they have in no way improved since then 
[ will presently show. Tschirikow, as if dis- 
gusted with his discovery, made no further 
attempt to land, but sorrowfully sailed for 
home. Adverse winds and storms prevailed, 
but at last he reached Kamtchatka, October 9, 
with a crew diminished from seventy to forty- 
nine, and history does not inform us that this 
gallant captain saw anything in the country 
that could tempt him to its shores again. Cap- 
tain Behring, it is safe to presume, was equally 
disgusted, fur, in the language of the most 
learned, able, and eloquent gentleman that has 
ever spoken on the subject of Russian America, 
while Captain Tschirikow was hurrying home 
as fast as the tempestuous seas aan allow— 

“Behring was driven, like Ulysses, on the uncer- 
tain waves. A single tempest raged for seventeen 
days, so that Andrew Hlosselburg, the ancient pilot, 
who had known the sea for fifty years, declared that 
he had never seen anything like it in his life. Scurvy 
came with its disheartening horrors. The comme- 
dore himself was a sufferer; cablessnapped, anchors 
were lest, and at last the tempest-tossed vessel was 
cast upon a desert island without a name, where the 
commodore, sheltered in aditch, and half eovercd 
with sand as @ protection against the cold, died 
Decewber 8, 1741.” 

This all took place in that delightful climate 
and on that calm and placid sea of which we 
have heard so much of late, but of which we 
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knew so little until the recent discoveries of | one who could object. But they did not see 


the Secretary of State. 


fit to occupy it, and the inference is that they 


The title of Russia dates from these discov- || did not regard it as worth having. Probably 


eries, but so little did Russia think of them 


| his description did not allure his Government, 


that no official of that Governmentset footupon || as he declared that “the deep valleys of the 


that inhospitable shore for forty years after- 
ward, and on the maps published in St. Peters- 
burg in 1776 showing the possessions of the 
Russian empire no mention of Russian Amer- 
icaismade. This] learn from the learned gen- 
tleman that I have heretofore quoted, What 
report was made by the scientific men who 
accompanied the expedition I have not been 
able to ascertain, but had there been any which 
could have given us a favorable idea of the 
discovery the learning and researches of the 
advocate I have quoted would have brought it 
to light. All that I have been able to learn 
from the source from which I derive many of 
my facts, is that Steller, the faithful naturalist 
who accompanied the expedition, discovered a 
blue jay, with which discovery he was so much 
delighted that he gave it his own name. If 
any word of commendation of the countries 
discovered by Behring and Tschirikow ever 


escaped from either of these officers, or any | 


person belonging to the expedition, the proof 
of it I think does not exist. I pass over a 
period of from forty to sixty years from the 
date of the discovery, during all which time 
Russia did not think it worthy of occupancy or 
a place on her maps, and I think that it cannot 


be said that the country was occupied by any || 


Russian until the close of the last or the begin- 
ning of the present century, when the Russian 
American company took possession. The pos- 
session of Russia has been hardly more than 
nominal from that day to the present. 

In 1811 Humboldt, in giving the position of 
the Russian factories on the coast, said that 
they were “‘nothing but sheds or cabins em- 
ployed as magazines of furs, and that the term 

Russian possession’ should not make us think 
that the country was really a Russian prov- 
ince.’’ No better evidence of the estimation 
in which the country is held by the Russians 
ean be found than in the fact that, according to 


the statement of the governor, up to 1839 only || 
| | request your Excellency to obtain such rights and 


two hundred and forty-six Russians inhab- 
ited the whole country. Later reports, coming 
down to 1851, make a population of Russians 
of five hundred and five. The latest report, in 
1860, makes the number of Russians *‘ some 
hundred.’’ That the country is utterly worth- 
less and God-forsaken we may conclude, were 
other evidence wanting, from the fact that it 
has taken over sixty years to swell the white 
population to a few hundred, and of the char- 
acter of that Russian population you can read- 
ily judge when told, as you are by Russian 
authority, that ‘‘the greater part of the inferior 
officers of the different settlements were Sibe- 
rian criminals and malefactors, and adventur- 
ers of various kinds,’’ all of which we can 
readily believe, for it is hard to see how any 
man not an outlaw would ever voluntarily set- 
tle in that country. 

All the evidence we have in regard to the 
country goes to show its inhospitable and 
worthless character. Unfortunately the in- 
formation we possess is of the most meager 
and unsatisfactory kind. The senatorial advo- 
cate, whom I have before quoted, says of it: 

“ Perhaps no region of equal extent upon theglobe, 
unless we except the interior of Africa, or possibl 

reenland, is as little known, Here Ido nots 

or eageall alone. A learned German, whom I have 
al y quoted, after saying that the explorations 
have been limited to the coast, testifies that ‘the 


interior, not only of the continent, but even the 
Island of Sitka, is to-day unexplored, and is im every 


other writer of Rthority speaks of the interior at « 
or @ e oras a 
“mystery ;” and yet another at our ignorance 
with regard to this region would make bE beebee 
scene for achapter of ‘Gulliver's Travels.’” 

And yet this country which he declares to 
be almost een Seeneee he was willing to 
vote $7,200,000 ld of the people’s money 
to pay for. Eeagbohon tenis Sodepdeoed 
this country into possession, the French, un- 

er visited the coast, and 
reported that if his Government had any dis- 
position to occupy the country there was no 


| solutely valueless, 


| to possess and occupy it. 
| kee nation, ever awake to its own interests, and 





| ever advocated it. 
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Alps and Pyrenees did not present so frightful 
a picture as did that country.’’ 

Spain could with safety have disputed with 
Russia the honor of being the first discoverer. 
Certainly she once contemplated setting up a 
claim, but sending out an expedition to explore 
the coast in 1789 her claim was never again 
asserted, and I make nodoubt that both France 
and Spain abandoned their pretensions simply 
because they regarded the whole country as ab- 
Certain it is that the whole 
civilized world were content to allow Russia 
The universal Yan- 


not overscrupulous in regard to acquiring new 
territory, never turned its eyes in the direction 
of Russian America. The propriety of its 
acquisition had never been mooted or discussed 
anywhere in the country. No newspaper had 
No public man had ever 
publicly advocated it. Nobody demanded it. 
Nobody wanted it. Nobody had any informa- 
tion in regard to it. The press and the people 
of the Pacific coast, though generally consid- 
ered as pretty wide-awake and knowing what 
they wanted, had not thought it was a desirable 
thing that we should possess it. Yet in the 
absence of all these things; in the absence of 


| any knowledge of the country purchased the Sec- 


retary of State undertakes to wrench from our 


| tax-ridden people the large sum of $7,200,000 


in gold regardless of their wishes and in wan- 
ton disregard of the general welfare. 

The hint upon which the honorable Secretary 
appears to have acted came from the Legisla- 
ture of the Territory of Washington in the 
shape of a memorial, as follows: 

To his Excellency Anprew Jonnson, 
President of the United States: 

Your memorialists, the Legislative Assembly of 
Washington Territory, beg leave to show that abun- 
dance of codfish. halibut, and salmon, of excellent 

uality, have been found along the shores of the 
ussian possessions. Your memorialists respectfully 


rivileges of the Government of Russia as will ena- 
Bie our fishing vessels to visit the ports and harbors 
of its possessions to the end that fuel, water, and pro- 
visions niay be easily obtained, that our sick and 
disabled fishermen may obtain sanitary assistance, 
together with the privilege of curing fish and repair- 
ing vessels in need of repairs. Your memorialists 
further request that the Treasury Department be 
instructed to forward to the collector of customs of 
this Puget sound district such fishing licenses, ab- 
stract journals, and log-books as will enable our 
hardy fishermen to obtain the bountics now provided 
and paid to the fishermen in the Atlantic States. 
Your memorialists finally pray your Excellency to 
employ such ships as may be spared from the Pacific 
vaval fleet in exploring and suryeying the fishing 
banks known to pavinators to exist along the Pacific 
coast from the Cortes bank to Behring straits, and, 
as in duty bound, your memorialists will ever pray. 


Passed the House of Representatives January 10, 
806. EDWARD ELDRIDGE, 
Speaker House of Representatives. 


Passed the Council Poneary 1866. 
HARVEY K. HINES, 
President of the Council. 

You all know how easy it is to obtain me- 
morials from State Legislatures to Congress. 
Those who have lived in Territories know that 
it is still easter there. Well, it would seem that 
there was somebody in Washington Territory 
who knew there was a law giving bounties to 
fishermen. Doubtless some genias from Nan- 
tucket, Cape Cod, or Passamaquoddy, who had 
experienced the beneficent influences of the 
fishing bounty laws, (laws which paid a bounty 
for fish whether you caught them or not,) had 
settled in Washington Territory. Knowing how 
easy it was to make money by catching fish as 
well where they were not as where they were, 
he had conceived the idea of having the boun- 
ties transferred to the Pacific coast, and pro- 
cured the memorial to be which I have 
read. No man was so insane in the Washing- 
ton Legislature as to propose that. our Gov- 
ernment should buy that country. They knew 
that if there was anything there worth having 
it was only the right to fish, and that that right 
could be had for the asking. Indeed, at 


December ty, 


very moment they exercised the right of ¢ h 
ing on that coast without molestation and < 
real object of the memorial was to obtain . 
fishing bounty; but whatever the obj r 
it furnished no excuse for the unay 
and unwarrantable action of the Secr 
State. 

Who gave him the right to squander million. 
of the money of the people at this time .: 
general financial distress, and to so complicate 
us with a foreign Power that it was urged as 
an excuse why the treaty should be ratiGed 
that we would offend Russia if we did not? | 
utterly repel any such reason, and regard ~ 
not entirely creditable the reason set forth 
in the treaty itself’ for making it, namely, «7, 
strengthen the friendly relations existine he. 
tween the two countries,’’ as though this grea: 
nation in order to preserve friendly relations 
with another Power were bound to purchase a: 
its own price the worthless possessions of th»: 
Power. If necessary to purchase the friend. 
— of Russia in this way we shall next hp 
told that to preserve the friendship of England 
or France we must buy some of their worthless 
possessions, and if the Secretary of State seo: 
proper to put us in for a few hundred millions 
the people who pay the bills must not complain, 

I Phall be told that this treaty having been 
negotiated and ratified by the parties named in 
the Constitution for the negotiation and ratif 
cation of treaties it would be a breach of thy 
public faith not to appropriate the money; and 
were this a treaty of peace perhaps it would be 
an act of bad faith; but this is no such treaty, 
but a treaty for the acquisition of territory, 
which the Constitution in no way provides for, 
Mr. Jefferson admitted that the purchase of 
Louisiana found no warrant in the Constitution, 
and he only justified it on the ground of impe- 
rious necessity. No such necessity exists here. 
I utterly deny that the Representatives of the 
people are under any obligations to vote money 
to carry out this treaty unless it commends 
itself to their judgment. Nor will it be cause 
of offense to Russia if we fail to make an appro- 
priation and confirm the action of the Pres 
dent and Senate. 

The czar has a minister here who has lived 
in this capital for twenty years. He speaks 
our language, and should be by this time some 
what familiar with the workings of our Govern- 
ment. He knew perfectly well when he was 
overreaching our Secretary in his land trade 
that the Secretary was promising what he he 
no power to perform without the aid of thi 
House. He knew that before the trade could 
be finally consummated the Senate and House 
had both to act favorably on the subject. Ass 
faithful minister he has no doubt notified his 
august master that the trade is not concluded 
until it has received the sanction of all parties 
concerned, and that the most important power 
to be consulted in this country is the people, 
and that he must not regard the case a8 settled 
until the final power had pronounced judg: 
ment. That it would justly give offense it We 
refuse to make an appropriation | deny ; = 
it would be a grievous disappointment to fin 
that he had not rid himself of this inhospitable 
and worthless country and bagged $7,200,000 
in gold at the same time I admit. Butit : 
something that he had a right to look for, an 
[have no doubt does look for, for I am sure 
that he has a better opinion of us than to ex 
pect us to vote money to pay for such a Oe 
chase as this. Could you intercept the «'s 

tches of the Russian minister to his oe 

have no doubt that you would find that t > 
ezar has been fully informed that he must bs 
regard the trade as consummated until it : ot 
received the sanction of the poe brane a 
the Government and that such sanction 
more than doubtful. ; 

Finding, then, no excuse for voting 
in the fact that ‘the treaty ae aif 
negotiated and that Russia will be on ad 
we do not sanction it, I pass to the on ve . 
tion that can govern me, and that pi the 
desirable acquisition, and is on while 
money? I answer no. On yesterday: 
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REIS . 
th e discussion of the reference of that part of teachings of such genuine Democrats as those 


i ‘gs message pertaining to this 
a a Se emai the balaisenbie Gontiomns 
~ Pennsy vania[{ Mr. STEVENS ] too occasion 
- ‘ntimate that as this treaty had been negoti- 
ated and confirmed, this House had no alterna- 
‘e but: must vote the money. This same 
doctrine has been enunciated here to-day by the 
honorable gentleman from New York, [ Mr. 
Pycyy.}] ‘Lhediseussion yesterday brought up 
the gentleman from Massachusetts, [Mr. Bur- 
= who controverted that position, and by 
his courtesy I called attention to some pre- 
cedents on this subject ; and as this controversy 
is likely to turn upon this very point of the right 


af the House in regard to treaties which require 
jegislation before they can be carried into exe- 
cation, 1 may be pardoned for referring again 
to those precedents. 

In 1794 the British treaty, more commonly 
known as Jay’s treaty, came up for considesa- 
tion in the House. LKdward Livingston offered 
a resolution calling upon the President for 
information in regard to the treaty. It was 
resisted by those gentlemen who took the view 
now taken by the gentlemen from ge bs 
vania [Mr. Stevens] and New York, (Mr. 
Preyy.] A very lengthy and exhaustive dis- 
cussion followed, and the resolution passed by 
a vote of 57 to 35, Among those voting for it 
were the well-known names of Edward Living- 
ston, James Madison, William B. Giles, Na- 
thaniel Macon, and other distinguished men. 
In the progress of the discussion Mr. Gallatin 
said: 

“To what would a contrary doctrine lead? If the 
power of making treaties is to reside in the President 
and Senate unlimitedly; in other words, if in the 
exercise of this power the President and Senate are 
to be restrained by no other branch of the Govern- 
ment, the President and Senate may absorb all legis- 
lative power. The Exeeutive has then nothing to do 
but to substitute a foreign nation for the House of 
Representatives and they ma oe to any ex- 
tent.” * * *. *Heshould not say that 
the treaty is unconstitutional, but he would say that 


it was not the supreme law of the land until it 
received the sanction of the Legislature.” 


Mr. Madison said : 


“Tt was important, and appeared to him to be a 
decisive view ef the subject, that if the treaty power 
alone could perform any one ct for which the author- 
ity of Congress is required by the Constitution it may 
perform every act for which the authority of that part 
oftheGovernmentisrequired.” * * * * “* 
was to be presumed that in all such cases the Legis- 
lature would exercise its authority with discretion, 
allowing due weight to the reasons which led to the 
treaty, and to the circumstances of the existence of 
the treaty, Still, however, this House in its legisla- 
tive capacity must exercise its reason; it must delib- 
erate, tor deliberation is implied in legislation. If 
itmust carry all treaties into effect, it would nv longer 
exercise a legislative power. It would the mere 
iastrument of the will of another department, and 
would have no willof itsown.” * * * * 
‘He thought the President and Senate would be as 
likelyto make abad treaty asthis branch of the Gov- 
srament would be tothrow obstructions in the way of 
agood one after it was made.” 


Mr. W. B. Giles, of Virginia, said : 


. That he believed the House had a right, and if 
it Wasa Figot it must be also their duty, to oppose its 
‘xecution by all the constitutional means in their 
bower, as legislators, if they found it upon mature 
eliberation contrary to the interests of the people 
aud the honor of the nation. 
e other check over the treaty-making power, 
: . noticed, was the pages of making appropriations, 
ne ecercine of which is ially vested in Congress. 
= ore leave tu call the attention of the commit- 
a this partof the subject. The Constitution says 
in eone money shall be drawn from the Treasury but 
i ne donee of appropriations made by law, This 
° doubt intended as a check, in addition to those 
eaes by the House, It is meant te enable the 
oa without the concurrence of the other branches, 
ope tek: by refusing money, any mischief in the 
aeinene carrying on in any Department of the 
»vernment, . * * * * * * 
Deon >= President can,by the assistance of a foreign 
legisla egislate against the rights of the House to 
ate, and his proceedings are to be binding on 


» House it nec ; ve # 
exercise of discretion.” ly destroys their right to the 


T might read much more to the same point, 
a the opinions cf three such distinguished 
. esmen as Madison, Gallatin, and Giles are 
oe the present. And bona cannot 
ss my regret at the departure 

i iatinguished friend from New York, 
light j 8UxYN,} who is a bright and a shining 
im the Democratic party, from the early 
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whose opinions I have read. 
This was the doctrine held by the House 





then, and good doctrine it was, and if it is only | 


acted up to now there can be no doubt as to || 
the fate of this treaty. 

General Washington, then President, re- 
turned a message in answer to the resolution, 
in which he took the ground now assumed by the 
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and islands became more and more ru as Wo 
advanced, rising abruptly from the verysbores in the 
form of lofty mountains, with the ocean at their feet 
and the snow on their summits. In perfect keepin 

with the coast, the inland region consists of some o 

the wildest scenery in nature, of Alpine masses, in 
fact thrown together in tumultuous confusion. So 
uneven, in short, is the whole country, that within 
any reasonable distance of a stream, ora lake, a tevel 
site for a fort can hardly be found. Moreover, this 
land of rocks is as diflicult of access, excepting on the 


ene 











® ; ediat = : . . 
gentleman from Pennsylvania, { Mr. Srevens, ] oe © margin of the sea, as it is impracticable in 


bat the House overruled him by a vote of 57 
to 85, and passed the resolution which | read 
yesterday, but which I will read again: 

** Resolved, That it being declared by the second 
section of the second article of the Constitution that 
‘the President shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided that two thirds of the Senators present 
concur,’ the louse of Representatives do not claim 
any agency in making treaties, but that when a 
treaty aod regulations on any of the subjects 
submitted by the Constitution to the power of Con- 
gress it must depend for its execution as to such 
stipulations on a law or laws to be passed by Con- 
gress: and it is the constitutional right and duty of 
the House of Representatives in all such cases to 
deliberate on the expediency or inexpediency of 
carrying such treaty into effect, and to determine 
and act thereon as in their judgment may be most 
conducive to the public good.” 


The same question arose in 1803, at the time 
the treaty was up in the House for the purchase 
of Louisiana, and it was conceded by the 
strongest friends of the treaty that the House 
nad a perfect right to refuse to appropriate 
money to execute the treaty if it disapproved of 
it, and that was clearly the sense of the House. 
Even many of the Federalists, who took oppo- 
site grounds in 1794, conceding it, though they 
voted money to execute the treaty because it 
was commended to their judgment. (See An- | 
nals of Congress, first session Eighth Con- 
gress. ) 

The discussion on that occasion was very 
able, and is very instructing at this time. [I 
cannot quote what different men said, but will 
quote a single paragraph from Mr. Randolph, 
a strong friend of the treaty. Said he: 

“Does not the President of the United States 
submit this subject to Congress for their sanction? 
Does he not recognize the principle, which I trust 
we will never give up, that no treaty is binding until 
we pass the laws for executing it; that the powers 
conferred on Congress by the Constitution cannot be 
modified or abridged by any treaty whatever; that 
the subjects of which they havecognizance cannot be 
taken in any way out of their jurisdiction? In this 
procedure nothing is to be seen but a respect on the 
part of the Executivefor our rights—a recognition 
of a discretion on our part to accord or refuse our 
sanction.” 

The possession of this Russian territory can 
give us neither honor, wealth, or power, but will 
always be a source of weakness and expense, 
without any adequate return. The annual cost 
of holding this country will be about as fol- 
lows: 

1. Interest on purchase money in currency, say 
10,000,000 at seven and three tenths mean 


per cent,....... saeb-osedepeoedscocepeccece oapionpniee “Oe 
2. Annual cost of government, with mili- 


Total yearly expense.....................-ee0e--+--- $3,730,000 





Where is the advantage or profit that can 
justify this great annual outlay? Is it in its 
climate: and soil? I have before me a map 
made to illustrate this subject by that chronic 
department of the Government, the Coast Sur- 
vey. By that it appears that from the line of 
British Columbia, in latitude 54° 40’, up to 
latitude 60°, a distance of over three hun- 
dred miles, and embracing all the country 
nearly that is not a region of perpetual snow 
and ice, the territory acquired is merely the 
coast line. 
the Hudson’s Bay Company, who had explored 
the coast and was perfectly familiar with the 
subject, says that nowhere is this tract over 
thirty miles wide. He voyaged along the coast 
between the island and the main, making fre- 
= landings, in 1841, and his deseriptions, 

have no doubt, are entirely accurate. I beg 
leave to read from his “‘ Overland Journey 
Round the World,’’ leaving Fort Simpson 
September 1. He says, on page 123: 


“We came to anchor for the night at the southern 
entrance of the Camai de Revilla. Both mainland 


tary power to protect it, not less than.. 3,000,000 
| 

Sir George Simpson, president of | 

} 
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Again, on page 126 he says: 

“Starting again at five o'clock in the morning, with 
a foul wind and thick fog, we run through Stephen's 
passage, and when the mist cleared sufficiently for 
the purpose, the land on either side displayed to us 
mountains rising abruptly from the sea, one bearing 
a glacier from every ravine, Earlier in the season 
these glaciers would have been concealed by the 
snow; but now they showed a surface of green ice.” 

On page 134 he says: 

** During our four days at Sitka, with the exception 
of a part of a day, there was one continued fall of 
rain.” * * * * “Inthe morning when we 
got under way (September 13) the weather was cold 
and squally, while a little snow that fell in the night 
had partially whitened the green ice that filled the 
ravines in the mountains, and the channels were 
traversed by many restless masses which had broken 
off from the glaciers. In short, nothing eould exceed 
the dreariness of this inhospitable coast,” 





This deseription of Sir George Simpson, as 
well as those of La Perouse, Cook, and the 
tempest-tossed Behring, fully justified the lines 
of Campbell, in his Pleasures of Hope : 


“Lo! to the wint’ry winds the pilot yields, 
His bark careering o’er unfatnemed fields, 
Now far he sweeps, where scarce a summer smiles, 
On Behring’s rocks, or Greenland’s naked isles: 
Cold on his midnight wateh the breezes blow, 
From wastes that slumber in eternal snow, 
And waft across the waves’ tumultuous roar, 
The wolf's long howl from Oonalaska’s shore.” 


The accuracy of this description is called in 
question by the learned authority so often al- 
luded to, who declares that Campbell ** libeled 
this coast,’’ and in proof of it he cites some 
author who says ‘‘ that reindeer, bears, wolves, 
and ice foxes are not found on these islands.’’ 
If that be so, all that I can say is, so much 
the more credit to the wolves, and shows that 
they have more sense than some men. | pre- 
sume that wolves do not live there, for it is 
hardly to be supposed that a respectable and 
sensible wolf would inbabit such a country if 
he could find any other place to stay in, But | 
think *‘the waves’ tumultuousroar’’ was pretty 
well established by Behring, the first discoverer, 
and his ancient pilot, while the last voyager 
there, General Rousseau, if he did not heur the 
wolf how], did experience a most terrible tem- 
pest on board the United States steamer Ussi- 
pee, which lasted several days and caused all 
on board to despair of ever reaching Sitka. 
One more word as to climate and I pass on. | 
quote from the same senatorial authority : 


“The forests at Sitka are so wet that they will not 
burn, although frequent attempts bave been made 
to set them on firs. The houses, which are of woud, 
suffer from the constant moisture. In 1828 there were 
twenty days when it rained or snowed continuously ; 
one hundred and twenty when itrained orsnowed part 
of the day, and only sixty-six days of clear weather. 
Some years only forty bright days have been counted. 
Hinds, the naturalist, records only thirty-seven 
‘really clear and fine days.’ A scientific observer 
who was there last year counted sixty. A visitor for 
fourteen days found only two nautieal observations 
could be made; but these were as fine as he had ever 
known in any country. : : 

“The whole coast trom Sitka to the peninsula of 
Alaska seems to have the same continuous climate, 
whether as regards temperature or moisture.” 


| The correspondent of the New York Tribune, 
_ writing from Sitka, October 25, says : 


**Meanwhile the weather has been 
dubious. It was well the ceremonies o 
were held immediately on the arrival of the commis- 
sioners. Since then there has not been an hour of 
| pleasant weather. In a word, Sitka is the region of 
incessant stormns, d ing forests, dank masses, dense 
mud, and drifting mists, There Pluvius reigns with 
| undisputed sway. Itis the of ducks and 
| sea-gulls, of salmon and shell-fish. Three Arizona 
miners. disgusted with the aridity of that sunny re- 
gion, and yearning forthe sight of acloud, if no bigger 
than a man’s hand, deci last June to come to 
Sitka. They arrived just in time to enjoy the delight- 
|| ful humidity of August, the rainfall averaging about 
'| an ineh daily.. The desire of their souls has been 
|| satisfied. This opens the way for me to say a few 

things on the subject of meteorology. Wehave now 
Of those one Was sunny, 


mittingly 


the transfer 
| 
} 





| 
i been here seventeen days. 
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two cloudy without raia, seven partially, and seven 
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constantly rainy. According to the Russian meteor- 
ological tables, the average amount of rain falling 


during the past fourteen years has been 85} inches | 
annually—alittlelessthan Senator SumNer’s figures. | 


ay, June, July, January, and February are the 

driest mon All the rest are rainy, and August, 
October, December, and March intensely so. Accord- 
ing to the measurement of Mr. Treskovsky, of the 
Russian Observatory, over twenty-one inches of rain 
foll during last August, On the 26th of that month 
be reports a fall ot three inches, When thesun does 
break through the clouds it is laughable to see the 
cattle, mules, dogs, cats, and hens, as well as human 
beings, seek the brief sunshine, and bask in its tran- 
sient warmth, These constant rains are especially 
annoying to the soldiers. Since the transfer of the 
territory they have been detailed from the steamer, 
twenty-five at a time, to serve on guard about town. 
Keturning last night, after a four hours’ endurance 
of the pitiless storm, one honest Celt, as he came drip- 
ping from the boat up the gangway, vented his indig- 
nation by exclaiming, ‘Be Jasus, who bought this 
country? It wasn’t mol’”’ 
_ A fine climate truly, according to the show- 
ing of the friends of the treaty, where it rains 
tree hundred days in the year. 
that the cereals cannot be grown there, and 
that the inhabitants, even the most wealthy, live 
almost entirely on fish. 
nearly unknown. ‘The hog, for the lack of 
vegetable food, feeds on fish, rendering its 
flesh disgusting and unpalatable. ‘‘ Neat cattle 
are unknown, except in one instance it is 
recorded ‘a cow grazed for several years upon 
Oonalaska, and was then lost in the mount- 
ains.’’’ I have before me the voyages of La 
Perouse round the world in the years 1785, 
1786, 1787, and 1788, published in London in 
1798. He visited this coast in 1786. I have 
also before me the voyages of Captain Cook, 
published in London in 1784. Cook visited the 
coast in 1778, I should be glad, had I time, to 
read some of their descriptions, but must con- 
tent myself by calling attention to the views 
which they give of the coast. La Perouse 
furnishes fifteen and Cook nine views of this 
coast. They will give the House a better idea 
of the country than any words of mine can. 
These views, in nearly every instance, repre- 
sent the coast as rising abruptly from the sea, 
composed of barren rocks, and presenting the 
wildest and most forbidding appearance. 

I invite their inspection by those who desire 
to become better acquainted with the character 
of our future possessions. In some instances 
there appears to be a little timber fringing the 
coast, with a background of bare and lofty 
mountains. Facts are worth a thousand theo- 
ries in regard to isothermal lines. Cook found 
snow on the coast as late as June 8, south of 
where the peninsula of Aliaska joins the main- 
land. On the 26th of May, when near Cape 
Klizabeth, he says, on page 386, volume two: 

“This land was everywhere covered with snow, 
from the tops of the hills down to the very sea 
beach.” 

La Perouse on the 3d of July, in latitude 
59°, found the head of Behring’s buy ‘‘ covered 
with pieces of ice.” 

On arriving — that coast about the last 
of June, 1786, he says, on page 67, volume 
two: 

“The sight of land, which generally gives rise to 
the most agreeable sensations after a long voyage, 
failed, in the present instance, to produce the same 
efiect upon us. Those immense heaps of snow, which 
covered a barren land without trees, were far from 
agreeable to our view.” 

While all must admit that the climate and 
soil is most forbidding, fully justifying the poet 
Campbell, whose muse, after exploring ‘‘earth’s 
loneliest bounds,’’ settled on this coast as fur- 
nicking the most perfect Rot of inhospital- 
ity and desolation, yet 
pointed to the fur trade as affording a mine of 


wealth from which we are to be repaid all our | 


outlays. But, sir, the statistics furnished by 
the friends of the treaty prove that the fur- 
bearing animals are fast being exterminated. 
It is a trade that cannot be increased, but must 
become less and less every year, as it has for 
years According to reliable statistics 
furnished by the friends of the treaty, the total 
value of furs sold for nine years, from 1850 
te 1859, was 1,704,149 roubles, or 1 to 
$1,281,862 ; equal to $145,465 per annum. 
As but a small part of that sum ean be net 


It is admitted | 
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profit, it will readily be seen that the fur trade 
can do but little in reimbursing our vast outlay. 

Another will point me to the vast forests of 
timber which the imagination has pictured as 
existingthere. 1 answer that there is no proof 
that the timber is extensive or valuable. On 
the contrary, the proof is entirely the other 
way. Whatever valuable timber there may be 
is situated below the peninsula of Aliaska, and 
skirting the coast to the southern boundary, 
and you will bear in mind that I have already 
shown that that part of the coast ceded is only 
thirty miles wide, and most of that inaccessible 
mounisins. Captain Cook says that in visiting 
Norton sound they saw a ‘‘coast covered with 
wood, an agreeable sight,’’ leaving us to infer 
that it was not a common sight on that coast ; 
but he says that on walking to the interior ‘‘ no 
trees were found over six or eight inches in 
diameter.’’ At other times he speaks of the 
coast; being entirely destitute of timber, and 
covered with snow to the very water’s edge the 
last of May. Other navigators in speaking of 
the timber in the region of Sitka, though men- 
tioning the presence of large trees, express 
doubts in regard to the quality of it. 

But why should we go to these frozen 
regions and are these rugged mountains in 
pursuit of timber when we have hundreds of 
miles further south, in Washington Territory, 
upon Puget sound, inexhaustible forests of 
the finest timber in the world? A correspond- 
ent of the New York Herald writing from 
Sitka, in October, says the only value of the 


| country is in its furs and fisheries, leaving 


timber out entirely. 

Are you to find your reimbursement in the 
mineral productions of the country? If so, 
the evidence of their existence is unknown. 
Some years ago a report of the discovery of 
gold on the river Stikine in this territory sent 
a large number of Californiaminersthere, but 
after a thorough prospecting of the country 
they returned home bitterly disappointed and 
without any gold. Other metals iu any quan- 
tity remain to be discovered. W. H. Dail, chief 
of the scientific corps of the Western Union 


| Telegraph Company, reports that after many 





months’ search be had found ‘‘asmall seam of 
coal thirty miles below the bend of the river 
Youkon,’’ but does not intimate that it is of 
any value. But I again inquire, why go to 
these inhospitable regions in pursuit of the 
precious metals when we have mines that a 
thousand years cannot exhaust nearer home? 
Should the country finally become ours it is 
greatly to be hoped that the precious metals 
will not be found there, but that our miners 
will remain and develop what we already 
possess. 

Another will tell you that it is in the fish- 
eries that we are to be reimbursed for the pur- 
chase and its vast annual outlays; and here [ 
am compelled to admit that this coast abounds 
in a great abundance and variety of fish. The 
early navigators so declare, and they are con- 
firmed by that recent and most intelligent 
observer, Sir George Simpson ; but in speaking 
of the salmon, the fish best known and most 
abundant at Sitka, he says that ‘ they are so 
inferior, however, in richness and flavor to such 
as are caught further southward that they are 
not adapted to exportation.’’ The fish are 
plenty, no doubt of that; but how, I would 
inquire, are they to be cured in a climate where 
by the confession of the friends of the treaty it 
rains three hundred days in the year? It is 
simply impossible. 

But, sir, there has never been a day since 
Vitus Behring sighted that coast until the pres- 
ent when the people of all nations have not 
been allowed to fish there, and to cure fish, so 
far as they can be cured in a country where 
they have only from forty-five to sixty pleasant 
days in the whole year. England, whose rela- 
tions with Russia are far less triendly than ours, 
has a treaty with that Government by which 
British subjects are allowed to fish and cure 
fish on that coast. Nay, more,she has.a treaty 
giving her subjects forever the free navigation 
of the rivers of Russian America, and making 
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Sitka a free port to the commerce 
Britain. Can any one doubt that R 
best friend, would have given us like 
had we asked them? — 

Asthe fisheries are, in my judgment, the only 
thing valuable there (if indeed they are of gn 
value, which may be well questioned) ™ 
much better for us to have enjoyed the priy;. 
leges given to the subjects of Great Britai; 
without the vast outlay in buying and the never. 
ending expense in governing and holding thy 
country ? , 

The last consideration presented why yw, 
should annex this country is that it will extend 
republican institutions and the blessings of Sion 
government to the people of that distant coup. 
try; and this makes it proper that I should mak» 
you @ little better acquainted with our faturp 
fellow-citizens. Of the Russian population | 
have already shown that they are largely Sipe. 
rign criminals and malefactors. Of the native 
population, all accounts represent them as q 
most savage and inhuman race of beings, i; 
George Simpson says of them, that— 

“They are numerous, treacherous, and fierce, cap- 


turing and destroying two forts on the same day pear 
Sitka, and butchering the unfortunate garrisons,” 


Again, he says: 
“Immediately under the jaws of the fort at Sitka, 


there is a village of Sitkaguoays, or people of Sitka 
whoarea subdivision of the great tribe of Thlinkiti: 
They are the most wretched Indians in appearance 
that I have ever seen, being bedaubed with filth anu 


paint, and covered with the scars of syphilis,” 

Other voyagers fully confirm his representa. 
tions. The great advocate of the treaty thus 
speaks of them: 


“For generations they have been warriors, prompt 
to take offense and vindictive, as is the nature of the 
Indian race—always ready to exact an eye for an 
eye and a tooth fora tooth. ‘This character has pot 
changed. As was the case once in Italy, the dagger 
is an inseparable companion. Private quarrels are 
common. The duel is an institution. So is slavery 
still, having a triple origin in war, purchase, or birth, 
The slave is only a dog, and must obey his master in 
all things, even to taking tlrelife of another. He is 
without civil rights; he cannot marry or possess any- 
thing; he can eat only the offal of another, and his 
body when released by death is thrown into tie sea. 
A chief sometimes sacrifices his slaves, and then 
another chief seeks to outdo him in this inhumanity. 
All this is indignantly described by Sir Edward Bel- 
cher and Sir George Simpson. But a slave once a 
freedman has all the rights of a Koloschian, tere, 
too, are the distinctions of wealth. The rich paint 
their faces daily; the poor renew the paint only when 
the colors begin to disappear. . 

“These are the same people who for more than a 
century have been a terror on this coast. It was 
Koloschians who received the two bv.ts’ crews oi 
the Russian discoverer in 1741, as they landed in one 
of its wooded coves, and no survivor returned to tell 
their fate. They were the actors in another tragedy 
at the beginning of the century, when the Kussiao 
fort at Sitka was stormed and its defenders put \o 
death, some with excruciating torture. Lisiansky, 
whose visit was shortly afterward, found them ‘6 
shrewd, bold, though perfidious people,’ whose 
chiefs used ‘very sublime expressions, and swore 
oaths, like that of Demosthenes, by their ancestors 
living and dead, ‘calling heaven, earth, sun, moon, 
and stars to witness, particularly when they want to 
deceive.’ (Voyage, p. 16.) Since then the fort bas 
been repeatediy threatened by these warriors, Wl 
multiply by reénforcements from the interior, oo 
the governor in 1837 said, * Although seven hundr : 
only are now in the neighborhood seven thousan 
may arrive in a few hours,’ ”’—Belcher's Voyase, ¥°' 
1, p. 94. 

La Perouse, in speaking of them (and a 
admitted that they have not changed for the 
better) says, on page 134, volume two: 

“I will, however, admit, if it be desired, that itis 
im possible for a society to exist without some —— 
but I am obliged to confess that I had not the | ally 
tration to perceive them. Quarreling co mt - 
among themselves, indifferent to their childres, © 
absolute tyrants over their women, whom they Ine, 


Sey ome a areas Reet dajeae 
any on the earth.” ’ 

Such are the people over whom itis propos” 
to extend republican institutions. With #” 
Indian war on our hands that is costing “A 
untold millions it is proposed to pay $7,200," 
for a country where none but malefactors a 
ever live, and where we are likely to be at cot 
stant war with the savages. For these oe 
I am opposed to voting money to execute ~ 
treaty, nor shall the fact that the territory oe 
been delivered over to this Government ¢ 
my purpose. | regard the action of the Secretar} 


0 te in receiving the territory before it wa 
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-foras® clever device intended to coerce the 
ss in of this House, and | trust that you will 
eve him such a rebuke as will be a lesson to 
1! future Secretaries, an‘l teach them that the 


nop il * : . 
we not intend to relinquish the rights that 


properly belong to it. I believe that it is the 
‘ober judgment of nine tenths of the members 
¢ this House that this territory ought not to 


ar branch of the Government has notand | 


| pay Ruasia the amount we agreed to pay, and | 
| pay us a small bonus in addition. 
gentleman whether he would be willing to see |, 
our Government make such a transaction ? | 


have been purchased, at least at the present || 


ime. 1 . 
7 and leave the Secretary who has sought to 


‘ree you into @ false position to explain | 


pimsell to Baron Stoekel, and get out of the 
serape he has got into as best he can. In 
rying to place us iu @ false position his own 
true position 18 likely to be exposed. The 
country looks to this House to put a stop to all 


extravagant and unnecessary appropriations, | 


eych as this and all akin to. it would be. 
money must be squandered neither my constit- 
vents or the country shall reproach me with 


ts having been done by any vote or agency of | 
and if at any time hereafter any indig- | 


mine, 
naut tax-payer shall put to me the same ques- 


tion that was propounded by the honest Celt | 


at Sitka he shall have a like answer, ‘‘ that it 
was not me. : 

Mr. BROOMALL obtained the floor, but 
yielded to 
“ Mr. PRUYN, who said: Mr. Chairman, I 
sympathize with the gentleman from Wisconsin 
(Mr. Wasupurn] in the wish which he has 
just expressed to economize the expenditures 
of the Government; and if the majority in this 
House, the majority of the party in power, had 
been willing to listen to the suggestions and the 
propositions which emanated from the minority 
in this House in years past, we- should have 
saved money enough fifty times over to pay for 
the purchase of Russian America, St. Thomas, 
and all the other purchases that the Govern- 
ment has contemplated making. 

In the remarks which I made this morning 
in regard to this question I looked at it simply 
with reference to the question of obligation, 
and maintained that, when the proper branches 
of the Government have united in making a 
treaty according to the forms of the Constitu- 
tution this House is bound to respect their 
action, unless it can be shown that such action 
was corrupt or fraudulent, or that the Senate 
acted under duress, in which cases, as was 
stated by Mr. Jay in the number of the Fed- 
eralist to which [ referred this morning, we 
would be at perfect liberty to disregard the 
treaty. 

_As to the value of this property, whether Rus- 
sian America be worth a dollar or $50,000,000, 
as to what its climate is, and what the charac- 
er of its population may be, I will say noth- 
ing. 1 suppose the Senate had fully informed 
themselves on these _— before they ratified 
the treaty as they id almost by unanimous 
consent, And if I recollect correctly, the 
yeech of Senator Sumner, to which the gen- 
leman has referred, so exhaustive on this sub- 
jecl, and covering the same ground, stated 
conclusions different from those of the gentle- 
nan from Wisconsin, 

Now, sir, the time will come on the discus- 
soa of this subject in this House when we 
shall all be prepared on these points. I am 
‘ot prepared to go into such details now. I 
“0 not prepared to say whether this was a 


valuable acquisition to the Government; but I | 


sy PPosed there was involved in it not only 
a considerations, considerations of honor, 
: national osition, and of national strength, 
mut also a ire on the part of the Govern- 
ueut to extend its institutions as far as possi- 
he the whole American continent. 
| MAYNARD. Will the gentleman from 
*nusylvania. allow me to put a question to 
x gentleman from Wisconsin ? 
BROOMALL, Certainly. 
G s MAYNARD. I. have no doubt the 
,. rament of the United Kingdom, knowing 
embarrassment. we are under, and the 


dill . . e 
wing cnt m paying for it, would be 


| 
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Ll ask the | 


Mr. WASHBURN, of Wisconsin. I[ will | 
answer it in the first place by asking another 
question. What reason has the gentleman to 


| believe that Great Britain has any desire to 


make that purchase? 

Mr. MAYNARD. In the first place, from 
the general purpose to get all the land she can 
everywhere under the sun increasing a priori. 
Again, without pretending to have any more 
precise information than the gentleman him- 
self, 1 refer to the pricking up of ears in 
England when it was known this treaty was 
on foot and we were likely to make the pur- | 
chase, 

Mr. WASHBURN, of Wisconsin. The gen- | 
tleman says his information is based upon the 
fact that Great Britain is struggling to take pos- 
session ofall the land under the sun. I say this | 
land cannot be considered as being under the | 
sun. [Laughter.] But I do not know that 
England is desirous of obtaining any worthless 
purchases—securing the possession of land that | 
will prove a source of weakness instead of a 
source of strength. I do not suppose she 
would take it even if we gave her $7,200,000 
instead of her giving us that amount. 

Mr. PAINE. 1 ask leave to say one word. | 

Mr. BROOMALL. If it does not come out | 
of my time. 

The CHAIRMAN. 
unanimous consent. 

Mr. BROOMALL. I do not yield if it comes 
out of my time. 

There was no objection. 

Mr. PAINE. I will consume but a few 
minutes. While I entirely agree with my col- 
league and shall vote when the time comes 
against the appropriation to pay for this pur- | 
chase of territory, 1 must say | was sorry to | 
hear his incidental remark to the diseredit of 
the Coast Survey. I believe the services of the | 
Coast Survey were most valuable to the Gov- | 
ernment during the war. I do notsee how we | 
could have carried on the war on the sea- | 
coast if it had not been for the Coast Survey. | 
It cannot be said those services were of the | 
same value to the enemy, for while they were 
acting on the defensive we were acting on the | 
offensive. We could not have carried on war 
operations upon the sea-coast without the ser- | 
vices of this important and valuable depart- 

| 


It will, unless there be 


ment. 

Mr. WASHBURN, of Wisconsin. I under- 
stand that my colleague takes exception to | 
what I said in regard to the Coast Survey. | 
do not wish to enter into a discussion of this | 
subject now. It was amatter to which I gave | 
attention when I was here before, and I know | 
something about it. When the appropriation | 
comes up for the Coast Survey I shall wish to | 
be heard. I will then take issue with my col- 
league. So far as my observation extended 
during the war—but I shall yield to my colleague | 
on this point—the Coast Survey maps were use- 
less on the coast of ‘l'exas, and we were com- | 
pelled to depend upon the pilots there. But 
as | have said, | will not go into that question 


now. 

Mr. BROOMALL. Mr. Chairman, it is well 
that the press and the people, legislators and 
their constituents, are directing their attention | 
to the condition of the public finances. With 
an immense funded debt upon which we are 


paying interest at the rate of eight or nine per || 


cent., much of it held abroad, and more con- 
stantly going there to pay for luxuries which 
we would be better without; with every spe- 
cies of property and every business interest 
overburdened by taxation; with prices de- 
creasing, and the wages of labor decreasing in 
a greater ratio; with debts increasing by the 
steady reinstatement of the credit system, and 
even the same debt increasing in actual amount 
by the gradual appreciation of the currency, it 
is well that the public mind is being awakened 
to the dangers that threaten, that if not avoided 


the bargain off our hands and || they may at least be mollified, and that all the 


| 
trath and error so ingeniously that it is not 
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remedies within our reach may be sought out, 
tested, and applied. 

In times like these it is natural that every 
one should have his peculiar scheme of finance, 
the precise remedy for all existing evils, some 

_ of them, too, without the pain which is always 
supposed to be the necessary accompaniment 
| of recuperation, and ranging trom those having 
| many features in common to those diametric- 
| ally opposite. 
| Among the various schemes proposed, that 
| of the gentleman from Massachusetts { Mr. 
| Bur.er} stands peculiarly prominent. Public 
| attention has been directed to it for some 
| months by adroit articles in the papers, combat- 
ted by articles which made up in asperity what 
they may have lacked in adrvitness. Since the 
meeting of Congress that scheme has been set 
forth in an able speech by its inventor, which 
if not sound was at least specious, blending 





| 


always easy to see the line dividing them. 

I look upon this scheme as dangerous be- 
cause it is plausible, because it sets off the 
apparent interests of the many against the real 
interests of the few, and because it promises 
that financial impossibility—an easy road from 
a depreciated currency to specie payments. | 
intend, therefore, to examine its leading fea- 
tures and to follow them toe their necessary 
results. 

It is easier to tear down systems than to 
build them, easier to point out defects in other 
men’s theories than to establish unassailable 
ones ourselves. It is only fair, then, that I 
should set up a scheme of finance of my own, 
that others may have the advantage of attack 
of which I now avail myself, and this | intend 
to do before I conclude. 

The gentleman from Massachusetts has been 
assailed with great bitterness for proposing to 
pay the principal of the bonds now falling due 
at the option of the Government, in legal-tender 
notes. In order not to be misunderstood, | 
will say in advance that | cannot consent to the 
payment of any portion of the funded debt, 
principal or interest, in depreciated currency 
against the will of the holders. But | cannot 
denounce that proposition as repudiation unless 
[ had some harsher term to apply to the daily 
transactions of the Government. 

if it be repudiation for the Government to 
force its creditors to take in full payments its 
own depreciated paper, then has every forced 
payment of any debt in that currency since its 
tirst depreciation been an act of repudiation. 

When the soldier, who enlisted under a con- 
tract to receive a certain fhumber of dollars 
monthly pay and bounty, and who gave the 
services and the blood which he contracted to 
give in full—when the soldier was forced to 
take in full payment the paper which the Gov- 
ernment caused to be depreciated after his 
enlistment, the gentleman from Maine fo 
Buaine} sat in his seat here and raised no 
| ery of repudiation. Is the claim of the man 
who loaned depreciated paper to the Govern- 
ment at par and who for five years has been 
receiving interest upon it as if he had loaned 
the fa'l face of his bond in gold more sacred 
than that of the soldier upou whose side of the 
contract there was no diseount? 

I repeat I do not maintain that it is right to 
pay the principal of these bonds in depreciated 
paper, but | do maintain that that debt stands 
upon no higher ground than any other; that 
if the Government is bound, in law or morals, 
to pay that debt in the currency of the com- 
mercial world it is equally bound to pay every 
other debt in the same currency. The repu- 
diation does not lie at the door of the gentle: 
| man from Massachusetts. He is but applying 
| to one class of publie eteditors the rule which 
the Government applies to all others. He sces 
no ground for a discrimination in their favor ; 
neither do I. The contract under which these 
| men loaned their money is found in the act of 
| Congress authorizing the loan. The object of 
the bond isto show who the particular creditor 
‘is and how much he loaned. The terms of 
| loaning were unalterably fixed in the act itself. 
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a} If the bond should be found te set out different ! 
: e terms it would be simply so far void. Itmakes | 


$ tary of the Treasury or his agents in negotiat- 
; ing the loan. It makes no difference what 
Senators and members of Congress said before, 
ah during, or after the passage of the act. Con- 
z gress can only speak by enactment, and no 
other department of Government can speak 
. authoritatively on this subject at all. 


By fore the contract is to be found upon the statute- | 
books, and it is to be construed according to || 


the rules of law. 

Now what was the contract? The enact- 
ment on which the loan is based, the second 
and third sections of the actof February 25, 
1862, simply authorizes the borrowing of so 
much money at a given rate of interest and for 
a specified time. It says nothing about the 
kind of money in which either interest or prin- 
cipal shall be paid. There is no room for any 
other inference, then, than the legal one, thatthe 
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country, and what that is the lender must look 
to the laws of the country to find out. 

It is an attributeof sovereignty to coin money 
and to make it a legal tender for the payment 
of debts. ‘This power has been exercised by 
all Governments, sometimes to the great injury 
of their subjects or citizens. ‘The particular 
policy has often and justly been complained 
of, but the right has never been denied. It was 
in the exercise of this power that ourown Gov- 
ernment, in adjusting the relative values of gold 
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and silver coins, long ago cut down the latter | 


about one ninth of its former value, and thus 
compelled creditors to take in full. payment 
about eight ninths of their just claims. 

What, then, is the lawful money of the coun- 
try? By the laws as they now stand we have 
two kinds, gold coin of a certain weight and 
fineness for the payment of duties upon im- 
ports and interest upon the public debt, and 
paper promises for the payment of all other 
debts and obligations, public and private. 

It makes no difference in the legal rights of 
these parties that this uew kind of money was 
adopted before they loaned to the Govern- 
ment, and was the very kind of money which 
they did loan to the Government; but it takes 
from them all cause of complaint upon the 
score of fairness. If we had borrowed when 
gold was the only lawful money, and had after- 
ward created a different species of less value 
to pay in, we might have been accused of foul 
dealing, though in doing so we would only 
have iollowed the repeated example of Gov- 
ernments older than ours, and of much greater 
pretensions, 

Can the creditor complain that he had no 
notice of the new money when the very act 
that authorized. the loan created the new 
money? Can he complain that he had no no- 
tice when he loaned the new money, every note 
of which told him in language he could net mis- 
take that he must take all his pay in it exee 
the interest? He hoped the new money w 
soon be as good as coin, but he. knew that it 

might notbe. In taking the bond he took that 

ae risk, and, as. I will show, he took the bond at 

| ae a rate which fully paid him forthe risk. He 

is disappointed, but all other creditors, public 

and peseales are also disappointed, and he is 
t 


pee entitled to no especial consideration or com- 

i} miseration. 
ee Much has been said here and elsewhere about 
i the bad faith of paying the principal of the 
five-twenty bonds in currency. Bat there are 


two sides to this question. It this Government 

owes the money in gold itshould pay it in gold ; 
if it owes it in currency it should pay it in cur- 

rency. It is just as bad faith to paythe money 

FY of the people to. those who. are not entitled to 
it as to refuse to pay it tothose whoare. We 

: administer this. money as trustees, and bad 
faith toward the cestui gue trust is worse, if dif- 
ferent at all, than bad taith toward a stranger. 
E Let us look at the question squarely, Now I 
: adimit the ts of the Government who ne- 
See rr gotiated the loan promised the lenders that the 
principal should be paid in gold. I admit that 


THE CONGRESSIONA 


gn 


rr} no difference what was promised by the Secre- | 


There- || 


whole was to be in the lawful money of the | 





|| pal in gold. 
|, ever able to find the provision! 
|| tended that these agents had legal power to | 


|| vary the contract, but it is said that Congress, || bility of loss if it should not. 


|| the only body authorized to bind the Govern- 

ment in the premises, acquiesced in the decla- | 
ration of these agents by silence. 
novel mode of binding the Government to pay 
money ! 
in the way of legislation. 
| silent? It had already spoken in the enact- 
ment that authorized the loan. 
speaking in that enactment, published as it is | 


i} 
| 
| 


|| continuing notice to everybody. More than | 

| that; Congress circulated far and wide on the 

| back of every legal-tender note issued its notice 
that the principal of these bonds was to be paid 
in currency, and its caution to everybody not 





Now, I would very much regret to believe 
that the holders of these bonds took them under 


Truly a 
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Hardly even an ingenious invention || ' 
But was Congress || were subject to United States, State, and moni. 


Itis constantly || 


to the world and made legal and binding, and || 


_December 11, 


the chief one of them, Mr. Jay Cooke, ina || If the advocates of this claim of the ¢ 

letter which was published at the time, even twenty bond-holders are to be believed. |... 
went so far as to say that Congress had already || was a contract under which the Goyer, co 
|, made provision for the payment of the princi- || borrowed $100 at an average rate of S9 yy. 
Strange that nobody else was | annum, with a promise to Q 
It is not pre- || maturity of the bond 
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if the curren he 
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Now, sir, bear in mind that durin 
time there was the usual amount of } 
and loaning going on in the commun 


g all this 
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er cent. for permanent loans, payable, both 
interest and principal, in currency ; joans which 


cipal taxation to more than twenty times the 
amount of income tax on the public bonds, _ 

Were the people afraid to trust the Govern. 
ment? Why, it could purchase in the marke:s 
on time on the same terms with individyals 
All its promises to pay in currency passed op 





even more favorable terms than the average 
similar ones of individuals. Its gold cert). 
ficates, which were promises to pay gold, always 
| passed for about the price of gold. More than 
all this, the public faith in the Governmen: 
fulfilling its promises to the letter was tested 


a misapprehension that the Government had || and proved by placing the seven-thirty notes 


bound itself to pay the principal in gold. But 
did they do so? 


to sell the bonds for a commission upon the 
amount sold? And did they not, therefore, 
rather look upon those promises and declara- 
tions as upon those of any other vender of 
commodities. 

Now, I propose to show that these creditors 
have not been deceived. I propose to do this, 
not by their words—for a man’s words are not 
always to be implicitly relied on in matters 
touching his interest—but by their acts—acts 
committed under a balance of interest, repeated 
so frequently,and continued through such length 
of time as will eliminate all material error. 

What I propose to show is, that the original 
holders of the loan took it as one the principal 
of which was to be paid in currency, and that 


| 


to believe the false promises of these agents. 


the loan has since that time passed from hand 
to hand in the markets of the country and 
abroad, and is at this time passing as one the 
principal of which is to be paid in currency. 


The bonds which are now maturing at the 
option of the Government were issued pursu- 
ant to the act of February 25, 1862. They 


were made payable in five years, though not 
demandable until the expiration of twenty. 
This was the act which created the new money, 
the legal-tender notes, called currency to dis- 
tinguish them from coin, though with no great 
propriety. The loan, amounting to $514,780,- 
500, was all taken in currency and at par. I do 
not remember at what date after the passage 
of the act the negotiation began, probably 
about July 1, 1862. Up to June 80, 1863, 
$168,880,250 had been negotiated. An addi- 
tional amount of $341,900,250 was negotiated 
during the year ending June 30, 1864, and 
the remaining $4,000,000 during the following 
thirteen months. 

Now, during the year ending June 30, 1863, 
the average price of gold was $137 83, and as 
the interest was payable in coin the average 
rate of iaterest at which the loan was taken 
wes that year was $8 27 per $100. This 
| was the rate which the lenders had a right to 

expect, but the rate actually received for that 
year was still more. The average price of 
gold inthe November and May following, when 
the interest. was payable, was $163 75, so that 
the rate actually received for that year was 
$9 82 per $100. And all this, too, was over 
and above all taxation except the small pit- 
tance of income tax, amounting to but five or 
six cents per $100 of lvan. 

The average price of gold during the year 
ending June 30, 1864, the year in which nearly 
all the remainder of the loan was taken, was 
$158.08. The rate of intererest, therefore, 
which the parties had a right to expect was 
$9 48}, and the rate actually received, gov- 

| erned by the average price of gold in Novem- 
'| ber and May of that year, was $9 78}. 


in the market side by side with these bonds 


Were they deceived, or rather || ‘he notes bore a less rate of interest than the 
did they not know that these agents were hired || bonds. They were avowed] 


J y y payable, principal 
and interest, incurrency. Yet they were taken 
at par and with great avidity. You will gay 
they were convertible into the bonds. rue; 
and this might make them as good as the bonis, 
but no better. Yetthey were taken in preference 
to the bonds, and difficulty was experienced in 
inducing the holders to part with them for the 
bonds. 

Upon this branch of the argument, there. 
fore, we have the facts that the original hold- 
ers paid for the bonds in currency; they took 
them ata price which could only be justified 
upon the hypothesis that the principal was to 
be paid in currency; they had betore them 
the actsof Congress which expressly told them 
that the principal was to be paid in carrency; 

| they took them at the same rate and side by 
side with the obligations of the Government 
known to be payable in currency and bearing 
a less rate of interest, and finaily the gold cer: 
tifieates of the Government always sold in the 
same market for the price of gold. If afier 
all this anybody will say that those original 
holders believed the Government to be bound 
to pay the principal in gold at maturity he will 
exhibit less faith in the intelligence of the bond: 
holders than I have. ; 

I verily believe that the original takers o! 
the loan expected the principal to be paid in 
gold or its equivalent, because it was then the 
general opinion that we would return to specie 

ayments before the maturity of the bonds. 
But the same expectation was indulged in by 
all those who made long loans, public or pr- 





I will now proceed to show that the present 


vate, and the Government is no more respon 
sible for the disappointment in the one case 
than in the other: They took the risk, and at 
least the public creditors have been well paid 
for taking it. 


holders of the bonds, those who are pass!0s 
them from hand to hand in the markets of the 
country and abroad, bay, sell, and hold — 
as bonds, the principal of which is to be pa 
in currency at maturity, and that nobody ae 
be as much surprised as these very holders by 
the announcement that the Government was 
about to pay them in gold. The data upon 
which I rely is drawn from the transactions 
these holders and dealers. J assume that : ey 
are men of intelligence, competent to calculate 
the value of their particular commodity, ® 
that the sale prices as reported fluctuate arou" 
or rather oscillate alternately past the ea 
value as calculated. I take the trensecue 
of 1866 in preference to those of 1867, pat 
because I can get the entire year, pa'\!) 


cause the tendency toward prostration _— 
ness during the present year may have een 
the data, and lastly, because the very“ 


has probably raise 


sion of the question 
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hopes of holders, and therefore, also, the prices | 
of hones the average price of five-twenty bonds | 
as $105 46. Part of this amount is due | 

2 the accruing interest, which varied from | 
nothing to six months’ arrears, making an 
verage of three months, $1 50in gold. The | 

verage price of gold during that year was | 
8141 $6. The interest portion of the price, | 
‘yerefore, was $2 12, leaving the part due to 
principal about $103 34. Now, the problem | 
to be solved is, upon what hypothesis was the | 
rincipal of the bond worth no more than | 
$103 34 on July 1, 1866, the average date of | 
| 

| 

{ 








the year? The interest being payable in gold 
ould make the principal worth more than | 


100, If the principal were also payable in 
rol at maturity the bond should have been 


worth its face in gold $141 66, as compared 
with other Government and individual securi- 
ties in the same market. That hypothesis, 
therefore, will not do. Let us look further. || 
These bonds, as I have already intimated, are 
maturing. Now, supposing them to be paya- | 
ble in currency on January 1, 1868, what would || 
$100 of them have been worth on July 1, 1866, || 
with gold at the average rate during that year? 
This is simply a matter of calculation, Any 
one who will take the trouble to make it will 
find that a bond of $100, bearing gold inter- || 
est, and with gold at the average price of the 
year, the principal payable in currency on Jan- || 
uary 1, 1868, was worth on July 1, 1866, just | 
$103 95, sixty-one cents more than the average | 
price of the year. If payable on January 1, 
1869, and even allowing for the fall of gold 
until its average price for the entire time 
would be only $130, the value on July 1, 1866, || 
would be $105 02. 
One cannot examine a single list of quota- | 
tions in the daily papers without being con- 
vinced that the holders of these bonds have 
no expectation of being paid in anything but 
currency at the maturity of their bonds. In 
that of November 23, 1867, gold is quoted 
at 139}, and five-twenties at 108. About 
seventy cents of this is due to accruing interest, 
leaving the price of the principal $107 30. || 
Some of thisis probably due to the hopes raised 
by this discussion ; but let that pass. A cal- 
culation will show that with gold at that price, 
the bonds were worth just those figures on that'|/ 
day if they are to be paid in currency in three 
years and a half, before the expiration of half 
the time allowed for the option of the Govern- 
ment. By the same report the seven-thirty 
notes are quoted at 1053, not two dollars per || 
hundred less than the five-twenties. Now 
this difference is due to the difference of in- 
terest, the former being $7 80 and the latter 
$8 35, strengthening the inference that the 
holders expect both to be paid at maturity in | 
the same currency. | 
lt has been asked why the ten-forty bonds 








are constantly quoted from five to ten dol- 
lars less per $100 than the five-twenties if the | 
latter are not to be paid as the former are, in | 
gold at maturity. ‘The answer is easy. The 
ten-forty loan is at five per cent. in gold, the | 
priucipal payable in gold at the end of ten | 
years, but not demandable until the expiration | 
| 
| 
| 
| 


of forty years, Now it is not to be presumed | 
ae the Government will pay those bonds | 
efore the end of the forty years. While six 
ie cent. bonds are outstanding it would be 


lly to pay five per cent ones before 
. ayment 
can be demandee nD 


4 If we shall have returned 
° Specie payments within that period, the 
Provision for the payment of the principal in | 
dou is Of no value to the holder. All other || 
ie will then be paid in the same manner. 
“se at event we have simply a five per cent. 

a .and a six per cent. loan placed side by 
. ® in the market, and the entire difference is | 
counted for, | 


tha average price of the ten-forty bonds in || 


> was $96 69, 

,‘ in currency was due to accruing interest, | 
dnat'® eee as the market price of the prin- i 
aiid ec: tMiug the middle date of July 1, 1866, l 

“suming that we will arrive at specie pay- |! 
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| indebtedness in depreciate 

| these bond-holders have no right to expect, and 

never did expect, payment of their principal 
| 


| other at the pleasure of the holder. 
|| tender notes, and a similar amount of bonds 


| placed in convenient public depositories, so that 
| any man having more money than he needs in 


| automatic financial system, self-regulating, or 


until their final maturity, I have taken the pains | 


| to calculate the true value of those bonds on | 


that day, counting money to be worth six per 


cent. per annum, and I find it to be $94 46, 
| just forty-six cents less than the average price 
| for the year. i 


It would seem that the dealings 
of the brokers’ board are based either on nice 
calculations or remarkably good guessing. 

A bond, the principal and interest of which 
is payable in gold, ought to be in no way 
affected by the depreciation of the currency. 
What difference could it make to the holder 
of such a bond if the inflationists should suc- 
ceed in bringing about the state of things once 


| existing in France, when it took ten thousand 
| francsin paper to pay forasingledinner? Such 


a bond at six per cent. ought in this country 


|| always to be worth par in gold, and it would be 


to-day. 
Having shown, as well as I am able to do it, 


| 

| 

| that the proposition of the gentleman from | 

| Massachusetts is no more open to the charge | cloth sold, but there would be more yards of it. 


of repudiation than is any payment of peme 


paper, and that 


| in any currency except what may be legal 


tender at the time of payment, I proceed to 
that portion of his scheme of finance from 
which I entirely dissent. 

He assumes that there is now no redundancy 


impossible if currency and interest-bearing 
bonds were readily convertible into one an- 


He pro- 
poses to issue $800,000,000 more of legal- 


bearing a low rate of interest, which shall be 


his business may ‘‘at any day and any hour”’ 
exchange it for bonds, and reconvert the bonds 
into currency whenever he may need it. 

This seheme the gentleman calls ‘‘an 
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rae ; a 
| would remain as at first with the old prices 
| that date, and that the bonds will not be paid ‘ 


is, by the export of gold, it is manifest thiat 
| 


| 

1 Ww 

'| millions of currency. 
of currency; that such redundancy would be || 
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restored. But if no part of the increased vol- 
ume can go abroad, as, for example, if the 
whole should be in irredeemable paper, then 
the final result would not be reached. The rise 
of prices would go on as before and continue 
until the purchasing power of the entire mass 
| would be reduced to what it was before the 
| increase of volume. When the equilibrium is 
| restored by the former of these processes, that 


there would not be too much money in the 
community. When it is restored by the latter, 
| by depreciation, it is equally plain that there 
| would not be too much money. There would 
| be alternations of tight and easy money mar- 
| kets as in ordinary umes, but business would 
| be transacted with a lower measure of value. 
| The effect of depreciating the currency may 
| be likened to shortening the yard-stick. When 
| an equilibrium is reached, and prices have 


' accommodated themselves to the new measure, 
there would be precisely the same amount of 


It is impossible that there should be perma- 
nentiy too much currency in any community at 
the price at which it will pass when time shall 
have enabled the laws of trade to fix that price. 
No matter what the volume is there is some 
price at which it will pass and not be in ex- 
| cess. 
| We have, it is said, about seven hundred 
From the lapse of time 
and other circumstances we may infer that it has 
| found its proper price measured in exchange- 
| able things. That price is abcut seventy cents 
'to the dollar. We are using, therefore, an 
| aggregate purchasing power of $490,000,000 
| at the gold standard. This is probably about 
| what we require. 

Now, it is plain that we have too little cur- 
rency at fifty cents to the dollar, too much at 
one hundred cents to the dollar, and just about 
|| enough at seventy cents. 
|| To say that we have too much or too little 
|| currency is to talk nonsense, unless we put in 
expressly or by implication the element of 





rather regulated by the great law of supply 


' and demand,’’ and under it he says ‘‘ there can 


be no redundancy of currency,” 
no depreciation. 

I would like to be informed whether there is 
any other test of the redundancy of a currency 
than the price at which it passes in the uni- 
versal currency of the commercial world. I 
certainly know none other. What is meant by 
a redundant currency? Let us first settle that 
question. Let there be no dispute about the 
meaning of words. While the prices of other 
things are measured in currency, currency 
itself has also its price. This is measured in 
the prices of all exchangeable commodities, 
and is governed by the laws of trade, founded 


no inflation, 


| upon the relation between supply and demand, 


like all other prices. If there should be more 
than is needed for the wants of the community 
the price will go down, if less, the price will 


| rise, 


It is impossible to tell except by the experi- 
ment how much money is needed by a com- 
munity, and even the experiment will only 


enable us to fix the amount within wide limits | 


between which it will fluctuate. There are too 
many elements of uncertainty in the problem. 
So much depends upon the habits of the peo- 


| ple and upon the oscillations between over- 


confidence and unreasonable distrust that the 


amount varies with different communities of || 
equal size, and with the same community at || 
But whatever the | 


different periods of time. 
required volume of currency is its aggregate 
purchasing power cannot be permanently 
increased by increasing the volume. Put 


$100,000,000 of gold afloat in a community | 
already supplied, and the first effect would be | 


to stimulate business and to raise prices. This 


Of this $1 25 in gold or || would make the community worse to buy in and | 


better to sell in. Exports would fall off and 
imports would increase. The final result would 
be that the excess would go abroad to pay tke 
balance of trade, and the volume of currency 


| price. We have too much to pass at par, but 
not too much to pass at the price at which it 
passes. When we speak of a redundant cur- 
rency the price is embraced within the propo- 
| sition by implication; we mean there is too 
| much of it to pass at its nominal value in the 
| currency of the commercial world, 
I therefore deny the first proposition of the 
| gentleman from Massachusetts. I affirm that 
| our currency is redundant, and as the only 
| legitimate evidence upon the question on either 
| side I point him to the reports of the money 
| markets of our country and Europe for the 
| preof of my assertion. 
| It seems a financial paradox to some that 
| there should be at the same time a redundancy 
\| of currency anda tightness inthe money market, 
'| but the application of a few — principles 
solves the whole difficulty.. No matter what 
the volume. of currency is, as soon as prices 
have became adapted to it an equilibrium is 
produced, the:stimulating effect of inflation has 
ceased, and the laws of trade operate upon the 
entire mass as if there had been. no. inflation, 
| making alternately plenty and scarcity, owing 
to the changing wants and habits of the people. 
When this period is reached the community is 
only using its natural aggregate purchasing 
| power, which would be the same whether meas- 
| ured in sovereigns, fran¢s, dollars, or legal- 
i} 





tender notes, 

In cases of inflation it is only during the pro 
| cess of adaptation of prices to the new measure 
| that money is superabundant and that business 
2 9. 
| is unnaturally stimulated. When the adapta 
| tion is onee established the reaction alone, 
| without a diminution of volume, would produce 
a scarcity of money. This, however, would 
only be temporary, and would be the first of 
the oscillations between py and scarcity at 
the new standard of value. With continued 
|| diminution of volume this scarcity would con- 
| tinue with varying intensity until the commu- 
l nity had compensated by financial distress all 
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the artificial prosperity consequent upon the 
inflation. 

I now come to the 
ing system of finance.’ The gentleman pro 
poses to issue $300,000,000 more of legal- | 
tender notes, and to oe the like amount in 


'! 


| 


‘ 


‘automatic, self-adjust- 


bonds at a low rate of interest in the hands of 
public depositaries, so that the notes and bonds 
may be mutually exchanged at the convenience 
of holders. A man having too mach money 
for his business will take it to a public depos- 
itory and exchange it for a bond. When he 
needs the money for his business he will return 
the bond and take up his money. Thus no 
more money will be in circulation at any time 
than the wants of business require. This is 
the scheme and what it promises. It looks 
ingenious; so do some of the contrivances for 
perpetaal motion ; but, like those contrivances, 
the machine will not work. 

In the first place, how will the gentleman 
get the man who has more money than he needs 
to loan it to the Government on call at a low | 
rate of interest when he can loan it to his 
neighbor on call at the ful! rate? How will 
we get men to take the four per cent. Govern- 
ment loan at par when they can get the five 
per cent. gold loan at about par, and after 

eeping it as long as they wish sell it at an | 
average advance of about the accruing interest ? 

In an average condition of business what 
proportion of the men of the country do not, 
in their own opinion, need more money in their 
business, and when they get more do not, in 
their own opinion, need still more? Probably 
not one in a thousand ; certainly not one in a 
hundred. According to the doctrine of chances, 
then, if the $300,000,000 were all out, $297,- 
000,000 would be in the hands of those who 
would put it into general circulation, and the 
remaining $3,000,000 in the hands of those 
who have no desire to use it. How much of 
this small sum would go to the public depos- 
itory? Some holders would make permanent 
investment in Government bonds or on mort- 
gage 5 some would oe land; some build 
vouses. Only that small portion of it which 
the holders desired to loan on call would run 
the smallest risk of going to the public depos- 
itory. And the holders of that could always 
do better by loaning it to their neighbors on 
call. Somebody always needs or thinks he 
needs money. 

The self-adjusting machine might be ready 
to start for years, but it would not start, and 
the gentleman would find the bonds lying 
quietly in the public vaults and the notes put 
into general cireulation further to depreciate 
the ee depreciated currency. ‘The re- 
sult may be easily foreseen. f we have 
$1,000,000,000 of currency when we need but 
an aggregate purchasing power of $500,000,000 
at the gold standard, as soon as prices have 
become adapted to the new measure of value 
the currency would pass for only fifty cents to 
the dollar. 

Let us now suppose that the machine would 
work, that all the money which people do not 
need and do not think they need would find its 
way into the public depositories. What would 
be the result? Every business man has a 
reserve of some amount, governed by the 
character and amount of his business and the 
amount of his prudence. It is impossible more 
than to guess at the aggregate amount of these 
reserves, but it must be a very large sum of 
money. Hardly a man in the commanity has 
none, Many have thousands of dollars. It 
would not be strange if the aggregate amounted 
to $200,000,000. ‘This would be thirty dollars 
per man to those legally capable of doing busi- 
ness. I speak not now of bank reserves, nor of 
individual reserves deposited in banks. © These 
reserves are absolutely useless to the holders 
except to meet some expected or feared neces- 
sity. Now there is no function which these 
bonds could perform to as much profit to indi- | 
viduals as to fill the place of these reserves. | 
And if they should leave the public depository | 
at all they would find their way in time into | 
these reserves, by virtue of that law of trade 
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would relieve the currency now performing 
that function, and put it into general circu- 
lation further to inflate the already inflated 
volume. 

Besides all this, what would there be to 
hinder the bonds themselves from being used 
as currency? Being readily convertible into 
legal-tender notes they would be quite as good 
as bank notes in this a While the interest 


their face value like the compound-interest 
notes, and when the interest became worth 
collecting they would be returned to the depos- 
itory and exchanged for new ones. Taking all 
these things into consideration, the scheme of 
the gentleman from Massachusetts may be set 
down as an inflation of the currency to about 
the extent of his $300,000,000 of issue. 
I have said that I will not single out the 
proposition of the gentleman from Massachu- 
setts to be especially denounced as repudia- 
|tion. Yet there is repudiation somewhere. I 
| hold in my hand a paper containing these 
words, ‘‘ The United States promise to pay the 

| bearer ten dollars at the Treasury of the United 

| States at New York.’’ This paper bears the 

| signature of the Treasurer ofthe United States, 
and was issued pursuant to an act of Congress. 
There is no future time of payment fixed, hence 
the note is due now and has been due ever 
since its issue. ‘To ascertain what [ am enti- 
tled to I examine the laws of the country 
existing at the time of the passage of the act, 
and I find that a dollar was a gold coin of a 
fixed weight and degree of fineness. I now 
take the paper to the place where payment is 
promised and demand ten of those coins and 
am refused. I can get ten promises to pay 
each one dollar, but [ want no more promises; | 
want the money and cannot get it. I can pay 
my taxes with the paper, but [ owe none. I| 
can pay my neighbor the debt I owe him, and 
he dare not refuse to take it in full payment 
for the ten dollars in coin which he lent me 
half a dozen years ago. But this only substi- 
tutes my neighbor for myself, who will then 
have the same claim against the Government, 
which the Government will in like manner 
refuse to pay. Here is the repudiation—a 
debt acknowledged, presently payable, de- 
manded, and refused to be paid. 

Now there are $371,745,916 50 of these 
promissory notes outstanding, all due, all de- 
manded, and thus far all repudiated. Let the 
Government fulfill these prgmises, and all 
question about the kind of money in which 
the five twenty bonas shall be paid will be at 
anend. It has been held by the judicial tribu- 
nals that the Government has the legal right 
to issue these promises, but I deny that it has 
the moral right to dishonor them. It may 
make them a legal tender for all debts, public 
and private, but when they themselves come 
to be demanded it is repudiation to refuse 
payment. 

t will not do to say that these notes are 
ayable in currency. ‘That is not payment, it 
is but exchanging one legal tender for another, 
one promise to pay for another. It is but re- 
newing the paper. Whatis promised is pay- 
ment, not exchange nor renewal. 

This is general, wholesale repudiation, oper- 
ating, not on a few wealthy creditors, but upon 
the entire community, and upon the poor ina 

reater degree than upon the rich, in propor- 

tion to their capacity to bear it. The laboring 
man who has earned his dollar demands pay- 
ment of his employer. The employer offers 
him aclaim against the Government. This he 
refuses upon the very good ground that he 
cannot trust the Government, It has already 
_ refused to pay the debt, and he cannot buy 
bread with it except at a ruinous sacrifice. He 
applies to the courts of justice, but he finds 
them closed against him by the stern edict of 
the Government. It will not let him sue his 
employer. It takes upon itself to pay the debt 
and then repudiates it. He is told that at some 





‘| time in the far fature the Government will pay 


which carries all commodities to the place | him. As a good and confiding cit 
where they are of the greatest value. This | 








remained inconsiderabl: they would pass at | 


December 11, 
te he is 
Not wait, 
l compro. 


Submit to 


bound to believe this; but he car 
Hunger is the most pouvept of al 
misers of claims, and he is forced to 
the sacrifice. 

The maimed soldier, whose form tells US at 
what cost he purchased the pittance the G i 
ernment promises him ; the pensioned widoy 
whose wasted life and desolate home ates: 
the considerations which she gave the Goyer, 
ment for what it is pleased to term its boun: ~ 
these peopie may point us to the dishonarea 
promises to psy in which they are compelled 
to receive that which it is mockery to ¢al| pay. 
ment for what they rendered to the country 
and grave legislators look on and see no f». 
pudiation there. 

I have been greatly astonished to see, com. 
ing from the quarter it does, a Proposition to 
borrow $250,000,000 of gold in Europe and 
put it in circulation in lieu of that amount of 
the legal-tender notes, with the confident és 
sertion that it would restore specie paymen's 
that it would relieve the present financial em. 
barrassments, and that it would remain in the 
country, stimulating business and restoring pros: 
perity to every branch of public interests, 

Let us examine how this scheme would work. 
Now the first promised result would undoyhy. 
edly be brought about. The redemption and 
cancellation of $250,000,000 of legal-tender 
notes would certainly raise the remainder t» 
par with gold, with or without the substitution 
of that amount of coin. Without the subgii. 
tution, because our $700,000,000 of currency 
would thereby be reduced to $450,000.00, 
We are now using an aggregate purchasing 
power of abuut $490,000, 000 at the gold stand. 
ard. Such a reduction would leave a margin 
of at least the difference which the operations 
of trade would fill with gold. With the sub. 
stitution of that amount of coin specie pay- 
ment would be resumed, because a mixed cur- 
rency of coin and notes can only be used when 
the notes are redeemable in gold. 

But 1 deny both the second and third o/ 
these promised results. The first effect of the 
operation would be to increase our aggregaie 
purchasing power to $700,000,000. Prices 
would remain nominally as they are now, but 
really they would be three sevenths higher, 
because they would be at the gold standard. 
This would make our markets the best in 
the world to sell in and the worst to buy is. 
As a consequence imports would increase 
enormously and ret fall off, except as to 
gold, which would be the only profitable art: 
cle of export. Very soon our aggregate pur 
chasing power would be reduced to what it is 
now, and then the equilibrium would be re- 
stored. But in the mean time the gold would 
have all gone abroad. and we would be in pre- 
cisely the condition in which we would be by 
the simple withdrawal and cancellation of that 
amount of currency. = 

My objection to this plan is that it proposes 
a foreign loan of gold for which we would get 
nothing ultimately but foreign fabrics a" 
luxuries. ; 

Now what would be the effect upon the bus" 
ness interests of the country? A general = 
of prices would have accompanied the expo" 
of gold,and the excess of imports over exports 
other commodities would ouly have ceased 7 
prices had so fallen here that our markets had r 
come as good to buy in as ta sell in. Now's 
this very fall of prices ofall commodities alle 
the country that makes the trouble about 
suming specie payments. It is the comment? 
ment of this fall of prices consequent upon i 
contraction now going on that causes the . 
ent financial Gibarcasstuents. N obody bast 
or builds in a falling market. Whatmer¢ of 
lays in a stock of goods with the certainty be 
having to sell them at a lower price than vat 
Who manufactures knowing that yen > 
material are cheapening every day! n Ta 
fore it is that during contraction a 
machinery are idle, and laborers are NY) 
work and are unable often to obtain 1! ¥l 
terms that will barely support existence. 
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The road toward specie payment is no easy 


———————— 


oad. 
> resorted to the goal cannot be reached 


No matter what ingenious contrivances | 


xcept through terrible privation and suffer- | 
eA 


ng, especially on the part of the laboring 
masses of the people, who have nothing to fall 
back upon, and who have been the more un- 
gtted for the new condition of things by habits 
the direct consequence of the false prosperity 
¢ the recent years of inflation. 
~ The man who expects our currency to reach 
the gold standard without producing terrible 
nancial calamities and wide-spread distress 
among the poor had better make up his mind 
to be disappointed. All history, all sound 
theories upon finance unite to prove the thing 
an utter impossibility. 2 

But areturn to specie payment ts a neces- 
Nothing but the time and the manner 
are left tous to choose, and, like everybody 
else, L have my scheme embracing these ele- 


sity. 


ments. 





The principle of it is set forth in a | 


pill of a dozen lines in the hands of the Com- | 


mittee on Banking and Currency; and [ will 
now devote a little time to explaining its de- 
tails and the results which, according to my 
opinion, it promises. 


Setting out, as | do, from the stand-point | 


that there is a@ redundancy of currency, and 
that the redundancy for any given point of 
tiwe is measured approximately by the amount 
of depreciation, | propose a reduction of the 
volume of legal-tender notes. 

Satisfied that the best time for an immediate 
resumption of specie payments has gone by, 
and that, however desirable it might be, the 
people will not submit to an immediate resump- 
tion, | propose that it shall be gradual. And 
believing that many of the evils of contraction 
will be lessened by the adoption of a rale that 
shall be known and utderstood by everybody, 
at shall not be dependent upon the caprice or 
even the judgment of any one man, and that 
shall operate most when most needed, I pro- 
pose to let the fact as well as the amount 
of contraction be governed from time to time 
by the market price of legal-tenders. 

Vollowing out these ideas, the bill provides 
that the Secretary of the Treasury shall cause 
to be redeemed und canceled all legal-tender 
notes presented for redemption in sums not 
less than one hundred dollars each at one 
hundred dollars in gold for one hundred and 
forty dollars in notes during the first month 
alter the passage of the act; one hundred 
and thirty-nine and a half during the second 
month; one hundred and thirty-nine during the 
third, and so on, reducing the redemption price 
fifty cents per month until it reaches one hun- 
dred dollars. This process would bring about 
specie payment in six years and eight months. 

the advantages of this plan are: 1. That 
everybody would know when contraction was 
going On, and would know what legal tenders 


would be worth to him in the markets of the 


world at any given point of time in the future. 
Loans would be made and sales on time would 
ve effected with reference to that price. A 
note at four months would be worth two per 
cent. more by the appreciation of the currency 


‘ans would be made on better terms to the 
purchaser and borrower. 

*. The contraction would not be made as 
tow at the arbitrary will of the Secretary of 
the lreasury, but would be governed by the 
hws of trade. If currency is in demand the 
_— would go up, and there would be no 
doa hats if in excess, the price would go 
‘auhan redemption would follow. Thus the 
aia 20h would occur when the business 

“rests of the country could best bear it. 
alates the a had been in operation a few 
ould a . 5 ative values of gold and notes 
ind the 1 xed by it within very narrow limits, 
great ita Waren of gold gambling would in a 
c. profit -n ve broken — There would be 
become of ’ 7 oarding gold, because it would 
hoarding ae os ee less relative value, nor in 
be legs ch ff yecause the appreciation would 

‘Han the interest on the amount. 


twas to be paid in. Hence sales on time and | 





| edy. 


This plan is not open to the charge of repu- 
diation, because the redemption would always 
be voluntary on the part of the note-holder. 
An individual may fairly buy his own paper in 
open market at a discount. So may the Gov- 
ernment. It may be the previous fault of the 
individual that this can be done. 
ofthe Government. The purchase of the paper 
in both cases is the commencement of the rem- 


1 do not contend that this plan will avoid the 


| financial embarrassments necessarily incident 


to contraction. That can only be done by the 
man who will invent a scheme by which it will 


| be easy for debtors to pay in coin debts con- 


| this body. 


tracted in depreciated currency. But 1 do con- 
tend that it will lessen those embarrassments by 
pointing them out beforehand, and by keeping 


the money market in that condition which will 
force the community to make ready for them. 


So itis that | 


It appreciates the value of what remains. | 


1 know that plans for the redemption of the | 
I 


currency meet with little favor at this time in 
I know there is a party here, and 


| not a.small one, in favor of issning many mil- 











| for the voice of the people. 





lions more of these dishonored promises to 
pay. I know there is a clamor for expansion 
coming here from different parts of the coun- 
try, but I warn gentlemen not to mistake it 
It comes from 
the mere surface of the body politic, that por 
tion of it not yet sobered from the intoxica- 
tion of the late expansion; the traders, the 
dealers, the brokers, who made all the profit 
out of the inflation, and who fear their occu- 


pation is gone; the bond-holders, who naturally | 
wish to continue the system by which they get | 


enormous rates of interest out of the Govern- 
ment. 
be heard in the halls of legislation, and now I 
admit their voice is for inflation. 
But let us not be deceived. 
not the voice of the people. 
intoxicated surface of the community are the 


This voice is 


great producing masses of the country, people || 


who received little or no benefit from the intla- 
tion, but upon whom the inevitable reaction is 
already falling with a heavy hand; men who 
ask only that the dollar which they daily earn 
and daily expend for bread shall be made the 
honest dollar of the country by the Govern- 
ment fulfilling its promises to pay. Beneath 
this noisy surface, too, are the men of small 
means, the savings of a life of toil, the widows, 
the orphans, and the old men living on fixed 
incomes, and the Government pensioners, all 
of whom find their smali incomes taxed thirty 
per cent. by our failure to pay the notes due, 
demanded, and dishonored. 

Those people constitute the great body of 


the community, longsuffering and slow toanger, 


but capable when combined and aroused of 
overturning administrations, dynasties, and 
thrones. Their voice rarely reaches the ear 
of Government, but when it does, there is no 
other sound audible. In other countries these 
people are heard io popular outbreaks which 
rarely fail ultimately of the result. Here they 
speak at long intervals through the ballot-box, 
and [ warn gentlemen that if we allow our- 
selves to be led away by this senseless and 


These people are always the first to | 


Beneath this | 


selfish clamor for expansion our seats here | 


will soon be filled by those who will repudiate 
this repudiation of the Government, and who 
will demand that it shall pay these millions of 
promises due, demanded, and dishonored, to 
the uttermost farthing. 

Mr. NIBLACK. [ desire to propound a 
question to the gentleman, pertinent to a 
single point. I desiretoknow whether he ccn- 
sidered it repudiation on the part of the Gov- 
ernment when, some years ago, it compelled 
its creditors to take greenbacks on gold con- 
tracts, and also compelled the soldiers to take 
greenbacks for their pay? 

Mr. BROOMALL. The gentleman has 
wholly mistaken my position. 1! do not say it 
is repudiation for the Government to compel 
its own creditors or any other creditors to take 
legal tenders. 1 say it is repudiation to refuse 
to pay the legal tenders when they become due 
as payment is demanded. 


ope 
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Mr. WASHBURNE, of FMinois. At the 
close of the speech of my colleague [ Mr. Ross} 
on Saturday, [ was unable to get the floor to 
reply before the adjournment. In asking the 
question which I did of him and upon which 
his speech was founded, whether he was in 
favor ofa further issue of paper money by the 
Government, and a consequent depreciation 
thereof, the gentleman declared himselfin favor 
of a further depreciation of the curreney. 

It was that admission I desired to obtain of 
him; and IT now hold him to his declaration 
before his constituents and before the country. 
He stands committed to a policy most fatal 
and destructive to every interest of the labor- 
ing classes and tothe best interests of the coun- 
try. Itisa policy that is paralyzing business, 
destroying confidence, and leading to universal 
bankruptcy and ruin. It is the policy of the 
stock-gamblers, the shysters, the bankrupts, 
of stock-speculators, and gold-eaters of Wall 
street, in whose interest my colleague seems to 
be acting; a policy which may enable that 
class of people to get rich, but which must 
impoverish his and my constituents; @ policy 
to make the rich richer and the poor poorer ; 
a contrivance for absorbing the hard earnings 
of the laboring classes of his district ; a warfare 
against their dustry, frugality, and economy. 
Itis a policy which has plandered the labor- 
ing men, for while, as I said on Saturday, it has 
increased the price of the commodities they 
must consume ninety-three per cent., their 
wages have been increased only sixty-three 
per cent. 

The gentleman saw fit to speak of me as 
being ta the interest of the banks. I do 
not know what warrant he had so to speak of 
me in that regard. Did he suppose { was in 
the interest of the banks because he ha i called 
upon me to aid him at the ‘Treasury Depart- 
ment in getting national banks for Sis Demo- 


| cratie constituents? 


He spoke of me as wishing to pay off the 


widow aud the discrepit soldier in depreciated 
| 


paper currency and the bondholders in gol. 


Sir, I will not permit the gentleman to set a 


| back fire and then escape under cover of the 


smoke he has raised. 1 will not here discuss 
the question of the taxation of the Govern 
ment bonds further than to say that if they are 


| taxable why has not the gentleman brought in 


a bill for that purpose—tor he has beeu here 
during all the period of our legislation upon 
that subject? Is it because it will affect the 


interests of his Democratic national banks 


| which he represents in Pike, Schuyler, Brown, 


and Fulton? If he thinks the bonds can be 
taxed let him bring in his bill for that pur- 
pose; let the law be passed, and then let the 
question of its constitutiouality be submitted 
to the Supreme Court. 

But the gentleman proposes further to dilute 
the carrency by issuing untold millions more 
of irredeemable paper. He called it ‘‘ water 
ing the currency’’—asort of *‘swill-milk”’ opera- 
tion. [!aughter,] which, when applied to milk, 
is made by the statutes of mauy of the States 
a punishable offense; but unfortunately there 
is no punishment by statute for the man who 
is guilty of ** watering the curreney,”’ of inflat- 
ing the paper mouey of the country, although 
it is robbing the people and poisoning the very 
fountains of their wealth and prosperity. 

Let the gentleman be held to his ‘‘ swill-milk”’ 
policy; let him not try to squirm out of the 
effect of the policy which he has boldly an- 
nounced as the platform he is to stand upon. 
I ask the constituents of the gentleman to 
look into the scheme of paper rags which he 
is so mach in love with—paper worth even 
now but seventy cents on the dollar; and {ol- 
lowing the example of the rebels he proposes 
to go on * watering” it until it will take a 
bushel of it to buy a breakfast; until there will 
be no possibility of the redemption of a single 
dollar of it, and the whole amount be wiped 
out like the old continental money, or like the 


» the French assignats at the time of the French 


Revolution. 
My colleague did not te!l the House how he 
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was going to pay his greenbacks, except by his 





Maine, 
used up he would grind outanother batch. Let 
the gentleman’s scheme be carried out, and 
there would have to be issued and thrown 
upon the country five hundred million dollars 
more of irredeemable paper money; and what 
would be the imevitable, indisputable result? 
Our money, now worth seventy cents on the 
dollar, would become worth only fifty cents. 
very dollar of every man, woman, and child 
in my colleague's district would be depreci- 
ated twenty cents, and they would in that 
process be compelled to contribute that twenty 
cents on every dollar they possessed to carry 
out this fatal and criminal scheme—a scheme 
of again flooding the country with wild-cat, 
stump-tail, red-dog shinplasters, following the 
example of the rebels, and leading to the 
result which was obtained by the bogus con- 
federacy, when, after issuing their immense 
volume of worthless currency, they could find 
only one avenue of escape, but one way of 
extricating themselves, and that was by declar- 
ing by law that all issues of money up toa 
certain date should be declared valueless. 

The gentleman spoke of a great reaction. 
The greatest reaction I know of in our State 
was in his own district in 1866 when he was 
elected by some six hundred majority over 
General Lippincott, while in 1864 he had some 
four thousand majority. That, sir, is a ‘‘reac- 
tion’’ worth talking about. Perhaps this is the 
manner my colleague has selected to revenge 
himself for that ‘*reaction,’’ upon friend and 
foe alike, by inaugurating legislation so de- 
structive to all their interests. 

But what would he do with the ‘‘ widow’’ 
and *‘ decrepit soldier’’ under his scheme? I 
understand the gentleman's sympathy for the 
widow and decrepit soldier; [Yeee the value 
of his crocodile tears. [Laughter.] Where was 
his sympathy during the war? Was it shown in 
his vote against the Army bills and enrollment 
bills? Was it in his vote against the bill pun- 
ishing guerrillas and bushwhackers for assassi- 
nating and murdering his soldier constituents? 
They already receive under his rag-money 
policy but seventy cents on the dollar, and he 
proposes to reduce that seventy cents to fifty 
cents. That is the gentleman’s scheme by 
which the pensioned widow and wounded sol- 
dier are to have their pensions reduced twenty 
cents on the dollar below the amount they now 
receive? 

Why does my colleague want to strike that 
blow at the soldiers of the Republic, who up- 
held our banner through carnage and blood 
upon all our battle-fields, and finally saved the 
life of the nation? Is it because he had no 
sympathy with the cause for which they fought? 
If that is the platform upon which my col- 
league means to go before his constituents in 
another canvass he will be spewed out by all 
parties so utterly that it may become neces- 
sary for him to obtain a certificate that he was 
a candidate at all. He may satisfy the soldiers 
in his district by redzping their pensions from 
seventy cents on the“Aollar, where his policy 
has already carried them, to fifty cents; but for 
the brave soldiers of my district it will be my 
struggle so to appreciate the currency that they 
may receive their one hundred cents on the 
dollar in full, instead of fifty cents, which the 
gentleman proposes for his soldier constituents. 

But there is another effect of the gentle- 
man’s rag-currency scheme. Itis to drive out 
from the pockets of the people all the gold 
and silver of the country. It seems the gentle- 
man does not want gold for his constituents. 
Irredeemable paper rags are good enough for 
them, in his estimation. His policy seems to 
be to float into the hands of the moneyed aristo- 
crats of Wall street and of Europe all the gold 
in the country, by draining it from the people 
and putting it into the over-gorged pockets of 
the aristocrats. I know the banks of the 
gentieman’s district want inflation; they do 
not want the time to come when they will have 
to pay their bill-holders in money, and the 


tt 








‘ ‘| gentleman’s inflation scheme is in their interest, 
answer to the question of the gentleman irom | 


Mr. Bvatng, } that when one batch was | : 
| here as the champion and representative of the 


| 





|| which he has marked out. 
I want to get back to a specie basis as soon || 


osed to the interests | 


while it is so flagrantly o 
e, therefore, stands | 


of all other classes. 


national bank interest in that regard. Well, 
sir, if he deems it more important to protect 
the interests of the banks than of the people 
he is at liberty to follow the course of policy | 


as it can possibly be done without prejudice to | 
the business interests of the country. The 
country can have no solid prosperity till we 
get toa specie basis. I want my colleague to | 
bring forward his bill and show how the bonds | 
can be taxed, and explain why he has not 
brought it forward before. As to the banks, 
I intend to do that which shall be for the pub- 
lic interest ; and if that interest requires the 
Democratic banks in his district to wind up, 
that result must be accomplished. Let the 
gentleman now bring forward a bill on that 
subject and let us see what he proposes ; 
whether he proposes to turn the Government 
into a great rag mill here at Washington, build 
up a colossal one-man money power, destroy 
the local institutions of the country, center 
the entire moneyed interest of the country in 
Wall street, or return to the old rotten State 
bank system of wild-cat and stump-tail under 
which the people of Illinois lost no less than 
six million & yak 

The gentleman spoke of what he called my 
olicy. Sir, after making a rag-money plat- 
orm for himself he cannot make any platform 
for me. I have my own views, and I am re- 
sponsible for them. The honor, the faith, and 
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good name of the Government must be sus- 
tained at all hazards, at whatever cost or con- 
sequences. A nation that breaks its faith 
merits, as it will receive, the reprobation of 
the civilized world, and be held up as infamous 
through all coming ages. 


If 1 could depart | 





from the example of that honored and noble | 


State which I[ in part represent on this floor I 
should consider myself her most degenerate 
son. I hope no true Illinoisan will forget her 





history, nor the lesson she has taught upon this 
subject. I look back to the time when I saw 
my State oppressed with a debt of untold mil- 
lions, for which she had derived no corre- 
sponding benefit; a debt incurred by the most 
prodigal and reckless legislation to carry out 
the wildest schemes ever invented by man. 
And in atime of suspension of specie payments 
and of irredeemable paper money I saw our 
people groaning under a weight of debt and of 
taxation, prostrated by hard times, their banks 
broken, and financial ruin on every hand. 
saw the credit of the State impaired, her 
interest unpaid, her bonds sold at seventeen 
cents on the dollar. A few base men then 
dared to propose repudiation; they declared 
they would pay the bond-holders only the 
amount they had actually paid for the bonds. 

But, sir, to the eternal honor of that people 
be it said, notwithstanding the magnitude of 
the debt, and the manner in which it was con- 
tracted, notwithstanding their impoverished 
condition, the masses of the peo le rose up 
and said the debt should be paid to the last 
farthing, and the honor of the State main- 
tained. That action challenged the respect of the 
world, and from that period forward we entered 
upon a career of prosperity and glory without 
a parallel in history. Our bonds are to-day 
above par, and the credit of the State is scarcely 
surpassed by that of any State in the Union. 
My policy would be never to permit a further 
robber of my constituents by false and irre- 
asia paper money. I am for the largest 
possible reduction of taxes consistent with sus- 
taining the honor and credit of the country in 
carrying on its operations. I stand here now 
where f always have stood, to resist all profli- 
gate and extravagant appropriations, and to 
oppose to the extent of my feeble ability all 
schemes of public plunder. 

Mr. MAYNARD obtained the floor. 

Mr. BUTLER. Iaskthe gentleman to yield 


to allow me to put a single question, 


a Coombes, 


a 


Mr. MAYNARD. Certainly, 
Mr. BUTLER. I desire to ask the gent! 
man from Illinois [Mr. Wasupurye} it he is 


| in favor of peying v e five-twenties in gold? 


Mr. WASHBURNE, of Illinois, 
favor of precisely what I have stated 
speech. [Laughter. } 

Mr, ALLISON. With the consent of 4 
gentleman from Tennessee [Mr, Maywanp) | 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, according to order, had hai 
under consideration the state of the Union 
generally, and particularly the President's 
annual message, and had come to no regoly. 
tion thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Foryzy 
its Secretary, informed the House that th: 
Senate had passed a joint resolution (8. Rk. No, 
70) authorizing Rear Admiral H. K. Thatelie, 
to accept a decoration from the king of the 
Hawaiian islands, in which the concurrence of 
the House was requested. 

Mr. HOLMAN. I move that the Hou» 
adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and thirty-five minutes p. m, 
the House adjourned. 
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PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ASHLEY, of Ohio: The petition of 
William W. Holden and others, citizens of 
North Carolina, for relief, &c. 

By Mr. BINGHAM: The petition of the 
Society of Friends, Martha E. Tyson, Luereiia 
Mott, Samuel M. Janney, Joseph Cope, ani 
others, praying a change in Indian policy. 

By Mr. BROOMALL; The memorial of the 
the representatives of the several yearly mee: 
ings of the religious Society of Friends, ear 
nestly asking an entire change in the treatment 
of the American Indians on the part of the Gor- 
ernment, substituting the law of kindness for 
that of the sword, excluding from among them 
all dealers in intoxicating liquors, affording 
them protection against the intrusion of white 
settlers, and encouraging benevolent efforts to 
improve and enlighten them. The memors 
ists offer their services gratuitously to furter 
the object of the memorial. a 

By Mr. ECKLEY: The memorial of the 
Society of Friends in behalf of the Indians. 

By Mr. HARDING: The petition of John 
H. Hindlay, a soldier disabled by wounds in 
the war of the Revolution, for a pension. 

By Mr. HILL: The petition of Jonathan 
H. ae for pension. 

Also, the petition of Hannah Moore, for pew 
sion. 3 
By Mr. HUBBARD, of Iowa: The petition 
of citizens of Iowa relating to the swamp 
lands of Dickinson county of said State. 

By Mr. KELLEY: The memorial of Cap 
tain William B. Whiting, praying that . 
grade of Admiral on the retired list be crests 
and conferred on Rear Admiral Charles 5 
Stewart. ai > ie 

By Mr. KETCHAM: The petition © z 
Almira Ambler, of Dutchess county, *° 
York, for relief. pk 

By Mr. MOORHEAD: The petition ss 
Guckenheimer & Brother, and Joseph. oh 
praying for a reduction of the tax on Wi 

e. 


By Mr. PAINE: The memorial of the may 
Pe bad and councilors of Milwanker 
specting improvements of harbor of t : ba 

r. PRICE: The petition of the ape 
of Friends, through their representatty es vt 
assembled in soneeenne : the city © 
more, on behalf of the indians. "a 

By Mr. WASHBURN, of Massachuset 
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"he petition of David Howe, second special 
et the provost marshal’s office in Bos- 
: * Massachusetts, praying for a pension. 
whlso, the petition of Mrs. Anna H. Prott, 
widow of the late Major Wheelock Proit, pray- 
ing for a pension. 
een. 


IN SENATE. 
Tuacrspay, December 12, 1867. 


er by Rev. E. H. Gray, D. D. 


Pray 


THE CONGRESSIONAL GL 


Mr. RAMSEY, trom the Committee on Pest 
Offices and Post Roads, to whom was referred 


ment of D. B. Allen & Co. for services in car- 


rying the United States mails, reported it with- | 


|| out amendment. 


The Journal of yesterday was read and | 


approved. Sadie 
PETITIONS AND MEMORIALS. 
Mr. HOWARD presented a petition ofassist- 
ant engineers of the United States revenue ser- 
vice, praying that assistant engineers of the reve- 


sions to whieh their positions and the services 
required of them entitle them as a mark of 
rank and as a distinction from other officers 


made simply by appointment or warrant, and | 


g revision of the laws relative to the distribu- | 


tion of prize money among revenue officers so 


as to include them, according to rank, among | 


those entitled to receive it; which was referred 
to the Committee on Commerce. — 

Mr. SUMNER. I present a petition numer- 
ously signed by colored citizens of Pennsyl- 
vania, in which they ask as American citizens 
the adoption of a law investing all men with 
the equal exercise of the elective franchise in 
all the States. ‘They set forth that this is posi- 


tively required by the fourth article of the Con- | 
stitution, section four, which declares that | 


“the United States shall guaranty to every 
State in this Union a republican form of gov- 
ernment,’’ thus, as they say, emphatically en- 
joining it on Congress as the representatives 
of the American people. I offer this petition, 


and move its reference to the Committee on | 


the Judiciary. 

The motion was agreed to. 

Mr. POMEROY presented the petition of 
Harvey Spalding, sub-contractor under a con- 
tract of 
retary of War be directe 
judgment of the accounting officers of the 
treasury in the case of Henry S. Bulkly, Treas- 
ury settlement No. 3,002, which was admitted 
for payment by the Second Comptroller ot the 


mittee on Claims. 
He also presented a petition of women of 


referred to the Committee on the Judiciary. 
Mr. ROSS presented a petition of citizens 


of Kansas, bona fide settlers on the Cherokee | 
neutral lands in that State, praying for the en- | 


actment of such laws in relation to those lands 
will set aside the provisions of the treaty 
with the Churokee Indians and bring the land 
it0 market as Government land, to be taken 

y homesteads, preémptions, or entered in the 
usual way; which was referred to the Commit- 
ee on Publie Lands. 

Mr. DAVIS presented a petition of mem- 
bers of the Board of Trade of Louisville, Ken- 
lucky, asking aid from the United States to 
'econstruct the levees on the Mississippi river 


in the cotton region; which was referred to 
e Committee on Finance. 


REPORTS OF COMMITTEES. i} 
the | 


Mr. SHERMAN, TI am directed by 


enry 8. tee that the Sec- | 
to give effect to the | 


tt 


prunes on Finanee, to whom was referred | 


the bill (H. R. 


port it back with a recommendation that it | 


Pass; and I desire to say that if it is the pleas- || 


ure of the Senate I shal j 
call it up to-morrow. | 
‘. Tr SHERMAN, from the Committee on 
 4ace, to whom were referred vari@us memo- | 
nals pra . 
urther co 


40TH Cong. 


2p Spess No. 10 


eaten No. 207) to provide for the | 
*mption of cotton from internal tax, to | 


alee raying for the exemption of cotton from || 
hwh 8X. asked to be discharged from their | 
nsideration; which was agreed to. || 











| Was rea 


Commniiten om miarah- A iitine ane codeent te be '| sider those cases, particularly as it related to 


PAPERS WITHDRAWN. 
On motion of Mr. DAVIS, it was 


Ordered, That the memorial of the heirs of Benja- 
min R. Milam be withdrawn from the files of the 
ee and that it be referred to the Committee on 

laims. 


ILUDSON RIVER WEST SHORE RAILROAD. 

Mr. HOWARD. The Committee on Military 
Affairs and the Militia, to whom was referred 
the bill (H. R. No. 155) granting a certain right 


; : 'e- || of way to the Hudson River West Shore Rail- 
nueservice may receive full and formal commis- || 


road Company, have had the same under con- 
sideration, and have directed me to report it 


| back without amendment and ask the concur- 
|| rence of the Senate therein; and I desire to say | 
| that there are certain reasons why the Senate | 
| should take this bill up now and act upon it | 
| finally. I therefore ask the unanimous consent | 
of the Senate to put it upon its passage at once. || to pay the same into the Treasury of the United 
There being no objection, the Senate, as in || 
|| Committee of the Whole, proceeded to con- | 
It proposes to ts the consent | 


sider the bill. 


of the United States to the Hudson River West 


| Shore Railroad Company to locate, construct, 
| and operate its railroad on the shore line || 


across the property belonging to the Govern- 


ment at West Point, in the State of New York, |! 


upon such location and under such regulations || 5 what I said yesterday, that I have acquired 
‘ ‘ re , Secretary fae || : " wi : 
as shall be approved By the Secretary of War. || further {acts connected with the operations of 


: : || the Treasury Department in relation to cap- 
that bill has been reported from the Commit- || y P 


| tee on Military Affairs. 


Mr. HENDRICKS. 


I wish to inquire if 


The PRESIDENT pro tempore. It has 


| been. 
|| ‘The bill was reported to the Senate without 
|| amendment, ordered to a third reading, read 


the third time, and passed. 


| DEPARTMENTAL CONTRACTS FOR STATIONERY. || 


Mr. PATTERSON, of New Hampshire. I 


am instructed by the joint select Committee '| subject was instructed to employ agents in his 


sable || diseretion to collect together all captured prop- 
limiting contracts for stationery and other sup- || - S F ahd 4 


plies in the Executive Departments to one | 
| year, and I ask that it be acted .upon at this | 
Treasury on the 2d of April, 1867, and that he || 
be directed to issue his requisition therefor upun || 
the Treasury ; which was referred to the Com- | 


on Retrenchment to report a joint resolution 


time. 


By unanimous consent the joint resolution | 
(which is S.O%. No. 75) was read twice and | 


considered as in Committee of the Whole. It 


| provides that it shall not be lawful in the 
Minnesota, praying immediate legislation to || 
secure to woman equal suffrage with man in || 
the Distriet of Columbia and wherever the || 
jurisdiction of Congress extends; which was || 


present unsettled state of prices for any of the 


stationery or other supplies for a longer term 
than one year from the time the contract is 


made, and whenever propositions for supplies | 
|| have been solicited the parties responding to 
such solicitation shall be duly notified of the || 
time and place of opening the bids, and be | 
permitted to be present either in person or by | 


attorney, and a record of each bid shall then 


| and there be made. 


Mr. TRUMBULL. 


I wish to inquire if 


mittee? 


1 Mr. PATTE ISON, of New Hampshire. It || ‘nstenétions OF ROL, 
is reported from the Committee on Retrench- | 


ment. 


The joint resolution was reported to the 
Senate without amendment, ordered to be 


time, and passed. 


BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 189) 


te amend the various acts establishing the 
Navy De 
twice by its title, referred to the 


printed. 
CAPTURED AND ABANDONED PROPERTY. 
Mr. SHERMAN. 


|| amendment of Mr. 


| ury of t t 
| which has been received or accrued th 


; ; | their hands upon, 
that resolution has been considered by a com- || bo 


| but it was acted upon, un 
|| officer, by Mr. Chase. 


engrossed for a third reading, read the third | 


rtment of the United States; which ] eral Speed the question whether the President 


| had authority to establish a commission to con- 


I move to take up the | 


4h 


———E — — 


to ; : 
| during the morning hour, and then postponed 


ak ‘ 1 || at the request of the Senator from Maine. 
the bill (S. No. 150) to provide for the pay- || 


The motion was agreed to; and the Senate, 


|| as in Committee of the Whole, resumed the 
| consideration of the joint resolution (H. R. 


No. 19) directing that certain moneys now in 


| the hands of the United States Treasurer as 


special agent of the Treasury Department be 


| covered by warrant into the United States 


Treasury, the pending question being on the 


nd Mir. Epaunps to substitute for 
the joint resolution the following: 

That all moneys which have been received by any 
officer or omplor$ of the Government, or any depert- 
ment thereof, from sales of captured and abandoned 
property in the late insurreetionary districts, under 
or under color of the several acts of Congress pro- 
viding for the collection and sale of such property, 
and which have not been already covered into the 
Seana. shall be immediately paid irts the Treas- 

e United States, together with acy interest 
ereon. 

And be it further resolved, That if any officer or 
person having the custody, possession, or contro) of 
any money derived or arising from the sale or other 
disposition of any such property mentioned in the 
preceding resolution, shall convert the same to his 
own use, or shall refuse or neglect for a space of 


| thirty days next after the passage of this resolution 


States, or shall in any way pay away or dispose of the 
same otherwise than by paving the same into the 
Treasury as aforesaid, shall be dzemed and held guilty 
of embezzNng the public money of the United States, 


| and shall be punished therefor by imprisonment for 
|| aterm of not more than ten years, and shall pay a 
|| fine equal to the sum so embezzled. 


Mr. FESSENDEN. Mr. President 
Mr. EDMUNDS. With the consent of my 
friend from Maine I wish to state. in addition 





|| tured and abandoned property since yesterday 


from responsible sources, and I think it due 


| to the Secretary of the l'reasury, as a matter 


of justice to him, that they should be publicly 


| stated. 


The PRESIDENT pro tempore. Does the 
Senator from Maine give way? 

Mr. FESSENDEN. Certainly. 

Mr. EDMUNDS. The Secretary of the 
Treasury under the acts of Congress upon this 


erty, with certain limitations defining what 


| captured property was, and all abandoned 
| property in the insurrectionary districts. Pur- 


suant to that authority he sent a great many 
agents into the southern States during and 


| immediately after the close of the war, who 
|| gathered together everything that they could lay 
' their hands upon; and then the question came 
'| up by a great many claimants asking to have 


Executive Departments to make contracts for || yh, jroperty restored. 


They asserted their 
loyalty, and that they had not abandoned their 
property, that they were driven away by the 
rebels, as | suggested yesterday ; and a variety 
of reasons were set forth why this property 
should not be held. As was stated yesterday, 
the Secretary of the Treasury, Mr. Chase, took 
the opinion of the Soliéitor of that Depart- 
ment as to whether he had any authority to 
give up anything that his agents had once laid 
The Solicitor decided that 
he had; that he must decide in the first 
instance whether his agents had exceeded their 


The Senator from Illinois [Mr. Trumpvts] 


Me. TRUMBULL. Ihave no objection toit. || 2emenday stated thet, in Bis opinion Spas wis 


an erroneous construction, and it was in mine; 

der the advice of that 
It was followed by the 
successor of Mr. Chase, Mr. Fessenpex. It 
was then followed by Mr. McCulloch. It ap- 
peared yesterday, from the printed report, 


| made in Mareh, 1867, of the cases of seizure, 
and from the letter of Attorney General Speed 
| attached to that, which was read, that there 


was submitted in July, 1865, to Attorney Gen- 


what was called the Savannah cotton—a very 


|| large amount seized in Savannah by General 
Sherman and captured by his troops. 


The 


joint resolution which was pending yesterday || Attorney General decided that, it having been 








146 


clearly captured by the military authorities, it } 


was not within the jarisdiction of the Secretary | 
of the Treasury to do anything about it other | 
than to sell it and tern over the proceeds | 
(which | take to mean the amount of money | 
realized after deducting the necessary expenses 
of the collection and sale) into the Treasury. 
it was suggested by my friend from Hlinois | 
that the Secretary of the Treasury had, in de- | 
fiance of that opinion, gone forward and still | 


THE CONGRESSIONAL GLOBE. 


abandoned property fully exonerates the Sec- 
retary of the Treasury (who is not a lawyer or 
a judge, I suppose) from any personal blame 
in acting upon it or in supposing himself to 
have jurisdiction to decide whether his agents 
had made mistakes. I should not myself put 


| that construction on the law; but I think we 


should be doing him a little injustice to blame 
him in acting upon an opinion from the regu- 


, larly a pointed law officer of the Government. 
continued after that to act upon the same class || r. 


ESSENDEN,. Mr. President, I think 


of cases, and to make aliowances of money and |) that no little misunderstanding has prevailed 


to give up property in spite of that opinion. | 


ing owt that the cases which were acted upon 
afterward came under the other branch of the 
statute, thatis, the abandoned-property branch, | 


1 suggested yesterday the possibility of its turn- | 
| 


and that the question as to that might possibly |; 


stand upon a different footing in the opiuion | 


of the law officers of the Treasury and of the || 
I find on inquiry this morning | 


|| the agency of 


Government. r 
that such is the fact, and that after this opin- 
ion of the Attorney General the Secretary of | 


the Treasury gave up no cotton and the pro- || 


ceeds of no cotton which came within the | 
scope of the opinion, with the exception of | 
three or four instances where the military | 
authorities in the South themselves interfered | 


with the Treasury agents in clear cases of mis- || 


take, and advised the Treasury agents, the | 
generals who made the seizure, to give it up, | 
they having made a mistake. There are a few 
such exceptions to the literal truth of what | 
have just stated, 


Then I have been furnished —~and to pre- 


this letter from the Attorney General, dated 
April 24, 1866, covering the other branch ; 
that is, defining the duties of the Secretary in | 
respect to the abandoned cotton—this miscel- 
Janeous mass that was picked up wherever they 
could lay their hands upon it, not by the mili- 
ary, but by the agents of the Treasury : | 


Arrorney Generav's Orrice, April 24, 1866. 
Sin: Lhavethe honor to acknowledge the receipt of 
a bundle of papers containing the claim of Colonel 
deohu 5. Williams for three hundred and thirty-iour 
Lales of cotton, seized by the Treasury agents, with an | 
indorsement that they are for my consideration. 
As no legal question has been asked, | suppose itis 


legality and propriety of holding the cotton seized by | 
the Treasury agents. ; § 
The facts, as disclosed in this bundle of papers, are | 


|| trouble. 
intended that L should express an opinion as to the || 





substantially asfollows: 

The three hundred and thirty-four bales of cotton 
were the property of Joseph P. Billups. When Bil- 
lups was from home, having leit authority with no | 
one to sell and dispose of this cotton, his tather as- | 
sumed authority to make acontract with the so-called 
confederate government forit. Under the contract 
so made by the father the cotton was entered upon | 
the books of the confederate government as the prop- | 
erty of that government. Joseph P. Billups, as soon | 
as informed of this pretended contract by his futher, 
repudiated and denied it. No agent of the conted- | 
eraie government ever had possession of the cotton. 
it continued to remain in the possession and under 
the centro! of Joseph P. Billups or his agents. 

Alter the fall of the so-called confederate govern- 
ment and the surrender of its armies, and aiter 
Joseph P, Billups had been pardoned by the Presi- 
dent, the Treasury agents seized the cotton as the 
property of the confederate government, because 
they foundit entered upon the books of that govern- 
ment, Prior to this seizure by the Treasury, Billups 
had sold the cotton to Colonel John 8, Williams. 

‘This cotton was not captured by the military forces 
of the United States and turned over by them to the 
Treasury agents, nor was it seized by the Treasury 
agents as abandoned property; but the Treasury 
agents took it, believing it to bethe property of the 
amp etegate government. 

it was in truth the property ef the confederate 

vernment the u 
ing it; and prima facie it was their property. But 
if st was not the property of the confederate govern- 
ment, if it was not abandoned property, and if it had 
not been captured by the Army of the United States, 
the agents of the Treasury Department would not be 
Fight in holding the cotton. 

e agents, though right in making the seizure, 
cannot be justified in holding on to the property after 
moe made manifest by the proofs, as in this case, that 
the cotton did not fall within any of the predica- 
ments before mentioned. 

Ae the cotton was not the property of the so-called 
eoniederate government, had in tact never becomea 
part of the common tund upon which the rebellion 
rested, and was neither abandoned nor captured, 
th tok ie oe be eee ~ 

i ighest respect, &c., ve the honor to 
reinain, yates SPEED, 


Attorney General. 
To the Presper. 
This letter, in my opiuion, an the subject of 





ury agents were right in seiz- 


among members of Congress with reference to 
the course that has been taken in relation to 
captured and abandoned property under the 
acts that have been referred to; and that mis- 
understanding has been aggravated by a great 
deal of talk out of doors by individuals, many 
of whom are disappointed in their desire to 
accomplish certain schemes with reference to 
that property, and disappointed on account of 
the Treasury Department or 
those connected with it. Undoubtedly in the 
management of such a very large affair as the 
disposal of captured and abandoned property 
has been, involving, as you see by the reports, 
some thirty-five million dollars which have 
been received out of it, there has been a great 
deal of abuse and a great deal of accident and 
misfortune. This property -was scattered all 
over the confederate States, taken by different 


it; many persons connected with the Army 
were seizing it, and using it according to their 


| 
; 

1 individuals, and many people were plundering 
| 


L e t | discretion ; and, with a@view to bring it within 
sent it was the purpose for which I arose—with || 


some sort of regulation these laws were passed 
putting the whole matter under the control of 
the Secretary of the Treasury, and devolving 
upon him a very vast labor, to be performed 
| through agents to be selected as well as he was 
able to select them, and to be held to such 
| accountability as he was able to subject them to. 
| It may be very well imagined that under such 
| circumstances it was a work of no little dif_i- 
culty. Ihave to say with reference to my short 
experience—an experience of eight months in 
/the management of this property—that it oe- 

casioned me a great deal of embarrassment and 
I have been informed by the present 
| Secretary of the Treasury that the embarrass- 
| mentand trouble that he has had consequent 
| upon the close of the rebellion connected with 
| it, scattered as it was all over the southern 


| 





| country and much of it in Engt@nd, have been 
very great. One can have no just conception 
of the trouble and difficulty and annoyance to 
| which he has been subjected on account of it. 

[ have no doubt that in saying this he tells the 
; truth; and | have no doubt either that, as 


|| regards the Secretary and his principal agents, 


| 
| 
| 
_so far as my Own experience and my own 
| observation have gone, this business has been 
| conducted with a great deal of anxious care to 
make the most that was possible out of it. 
| Now, sir, upon looking at the statute of 
| 1863, it will be seen that it devolves upon the 
| Secretary of the ‘Treasury the burden of taking 
| charge of all this property and managing it 
| through his agents; and one or two questions 
| arise on the phraseology of the statute as to 
| what is to be done, which | would leave to the 
| fairness and the clearness of apprehension of 
| my honorable friend from Illinois, [Mr. Trum- 
| BULL,] who certainly will agree with me, I 
think, as to the construction to be put upon it. 
It says, for instance, that the proceeds of the 
sales ‘* shall be paid into the Treasury of the 
United States."” What ‘* proceeds’’ does that 
mean? Does it mean that the gross sum 
received on sales shall be paid into the Treas- 
ury of the United States, and then that every 
little bill for expenses connected with it, the 
pay of agents and all, shail be left to.an appro- 
| priation to be made by Congress through the 
| Committee on Claims tor their payment? Or 
| does it mean that the Secretary of the Treas- 
ury shall receive that money and that he shall 
pay the expenses consequent upon it, and that 
the net proceeds shall be paid into the Treas- 
ury of the United States? The view which the 
Secretary ofthe Treasury, Mr. Chase, had when 


| 








December 12. 
F ee 
he framed the first rales and regulations with 
reference to the matter, was that it was th 
proceeds after deducting the necesgay 
penses of collecting the money. Hoe f., a 
rules which were printed and which Clears 
show what his intention was, and the gr arly 
upon which he acted with reference to i, _ 
view that he took of it is elearly set for), ;. 
the last letter which has been read fro ‘he 
present Secretary of the Treasury. It was this: 
that he was to reeeive captured and abandoned 
property. 

A question arose in his mind undoubtedly 
because his action shows it, as to what hi 
powers were. If property was seized by se 
of his own agents as having been abandoned 
and it should be clear to him that it never had 
been abandoned at all, and that fact should be 
made to appear, what was he todo? Was he 
because one of his agents had erroneously and 
under perhaps a mistaken view of his power 
seized that property, to hold that it should be 
sold at auction for whatever it might brin 
under any circumstances that presented them. 
selves, and that the proceeds of that individu) 
sale should be at once paid into the Treasury 
of the United States, leaving all the expenses 
unsettled, and leaving the person injured to 
come to Congress or the Court of Claims fo, 
relief? Mr. Chase held differently, He hej 
that if it should be made clearly to appear tha: 
one of his agents, instead of seizing abandoned 
property, had seized property which had no, 
been abandoned, it was his duty to deliver j: 
up in certain cases, and thus save not only the 
sufferings of innocent persons but save also the 
cousequent expense tothe United States which 
would be involved in getting the money back. 

With regard to captured property he, as the 
report which has been referred to states, had 
some doubt. He doubted whether with regard 
to captured property he had the same power 
to decide. In consequence of that doubt he 
referred the question to the law officer of the 
Treasury Department, and that law ollier 
gave an epinion in which he held that the saine 
rule did apply to captured property, that the 
Secretary had a right to inguire whether ihe 
property had been really captured or noi, and 
if it had not been captured so to decide. The 
last section of the law of 1863, as you will see 
| on looking at it, shows that much property 
might be received from persons who were in 
the military service which was not captured 
property. We all know—it was a matier o! 
great complaint at the time—that those ollicers 
in various places were in the habit of taking 
property wherever they could find it, if tbey 
believed—and in many cases, perhaps, where 
| they did not believe—that it belonged to rebels, 
and using it, as they said, for the purposes o! 
the Government, and in many instances, pro- 
'bably, for their own purposes. The sixth 
| section of the act of 1863, which implies what 
I have just stated, says: 


“That it shall be the duty of every officer or ye. 
vate of the regular or volunteer forces of the Unites 
States or of any officer, sailor, or marine in the nava 
service of the United States, upon the inland waters 
of the United States, who may take or receive ay 
/ such abandoned property.” 

Not ‘* captured property,’’ but any officer o 
"person in the military or naval service © ¥!° 
| may take or receive any such abandoned BoP 
| erty’’—a great many of them, as I said be - 
took possession in many cases of propel 
| which they considered to be abandoned—"s# 
/ commanded by this act to turn it over % 


| 





agents of the Treasury. I have only read 9 

part of the section, but I have stated the S 
|| stance of it, and I refer to it in order to rae 
| the fact that the possession of property 0! ' 
'kind by military persons did not necess#!’ 
imply that it was captured property within = 
/ meaning of the law, because they were '0" 
habit of taking possession of propery © 
‘abandoned. ‘Those cases were probabl) x? 
| frequently returned as captures, and on ae 
| the Secretary might ascertain that inte 

being captured property it was prope cade 

by the officer finding it, and that it rea 1 ne 
‘not to have been seized at all, never Be” 
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been abandoned in any shape or form, and 
therefore ought to be delivered up not only for 
the sake of the individual as a matter of justice 
” l right, but for the benefit of the Govern- 
- itself. That was the construction which 





ment se 
was pat upon i. vids 
Sucely the Senator from Illinois would not 


old that the proceeds of every piece of prop- 
orty must immediately, as secon as the property 
‘s sold, be put into the Treasury. When a sale 
was made, the custom was, think, to de- | 
posit the proceeds, if it was convenient to do 
‘o, in one of the deposit banks, and draw out 
the money in gross sums and hand it over to 
ihe Treasurer of the United States. Every act | 
of this sort must receive a reasonable construc- 
‘ion, and the construction which the Secreta- 
ries pat upon it was, I suppose, simply this: 
that the proceeds of the property, after de- 
ducting the necessary expenses, should go into 
the Treasury of the United States; and with a | 
view to that, and illustrating it, in the act of 
i864, in order to do away with all doubt upon 
the subject, it is es vecially provided that the 
proceeds, after deducting all necessary ex- 
enses connected with the matter, shall be 
aid into the Treasury of the United States. | 
[hat is the law as I found it. The act of 1864 
was passed just before I went into the Treas- | 
ury Department. I found that law in exist- | 
epee, and 1 was called upon by fbe law itself, 
being then at the head of the Department, to || 
frame a set of rules and regulations under that 
law, which prineipally had reference to a new | 
system, the purchasing system, as it was called, | 
and which was a very admirable one, and suc- | 
ceeded admirably well, and perhaps should 
have been continued longer; at any rate, I 
think it would have been better, more for the | 
interest of the Government, if it had been 
continued longer. 

Being obliged to make a new set of regula- 
tious, | took (and I had a right to take under that 
law, for it was much more specific) precisely 
ihe view which had been taken by the Secre- | 
tary before me. I do not know how it happens | 
tuat the opinion of the Solicitor of the ‘Treas- | 
wy, Which was obtained by my predecessor, is || 
indorsed by me. What brought that about I do 
uot know. It was not necessary that I should 
do so for my own guidance certainly.. Prob- 
ably some circumstance oceasioned it which 
has now passed from my recollection, but I did | 
approve it. I did not see at that time the dis- | 
tinction existing between captured and aban- 
doned property. 1 eame to the conclusion that, 
although in a case of a clear capture I had no || 
right to interfere in any way, which was un- 
doubtedly the opinion the other Secretaries had, | 
yet that upon the question whether property was 
captured, whether it in reality had been taken | 
in that way, or whether it had been received 
vy one of my agents under the circumstances | 
set forth in the sixth seetion of the act of 1863, 
Was ny prerogative as Secretary of the Treas- 
wry having the matter in my hands to decide. 
| reserved the right to. decide whether or not |, 
came within the description of captured or | 
abandoned property. But, notwithstanding | 
‘Wal Was my Opinion, and notwithstanding that 
| approved the opinion of the Solicitor, | have || 
vcen looking over the list of cases furnished, 
eluding those decided by myself, which | 
oink number about twenty, and | find that in 
voease that I decided, and I do not see any 

ecided by the other Secretaries, where prop- 

erly was ever delivered up in a case of cap- 
— vertaialy I never delivered up any such 
fed oni On the contrary, the Senator will 
three 7 ng over the list that two or || 
ae e . aims that came before me were 
woe ¥ ground that the property was 
ont and not abandoned. The reasons | 
rrongfully tek cases were that it had been | 
pi fal en or had been given by the | 
and that it eben to a military oflicer, 

Sieteets mre into the possession of the 

ut. Lhere were frequent cases of 
loyal A where it was brought in for | 
atin the quartermaster’s department, | 
Consequentee of that came into the pos- | 
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session afterward of the agents of the Treasury, 


and many of those cases, along schedule of them 
in the report, were of course such that the 
Secretary of the Treasury could not and the 
Government could not with any decency pre- 
tend to retain the property. ‘ 

The opinion of the Attorney General quoted 
yesterday was upon another question, and he 
is very clearly right that where property was 
fairly captured property the Secretary of the 
Treasury or the President had no power what- 
ever to order a commission to settle whether it 
ought to be given up or not. That is a ques- 


; tion to be settled in another tribunal; but with 


reference to these small matters that had taken 
place before that 1 held, as the other Seere- 
taries of the Treasury held, that the question 
in the first instance must be deeided by the 
Department or its agent. 
Treasury agent: he was called upon to receive 
certain cotton or certain sugar or other prop- 
erty, for it was not confined to cotton alone, 
but cotton, being the principal article, is gene- 
rally alluded to. ‘The officer himself might 
decide, ‘I will not take that property: it does 
not come within the description which I am 
authorized by law to take.’’ If, however, in 
the exercise of his discretion he did take it, 


| and an appeal was made to his superior officer, 


| proceeds into the Treasury? 
| beyond the bounds of his duty in saying that it 


| it only in very clear cases. 
|| doubt, if there was a possibility of a doubt, was | 


| it in charge. 
| itself, of ail the facts as proved, of the evidence 


the Secretary of the Treasury, is it possible the 


construction can be put upon the law that all | 


the Secretary of the Treasury could do, how- 


Take the case of a | 


| 
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_Now, sir, the information which has been far- 
nished to Congress with reference to this sub- 
ject has been quite ample. 1 do not know 


| whether my friend from Illinois has seen the 


| few extracts from that report, 


been taken or received under a misapprehen- | 
sion of the facts, where it was clearly not cap- | 
tured or abandoned, was to sell it and put the | 


was not clearly within the description of the 
statute and ought to be delivered up? 

I can say generally, from my own knowledge, 
so far as | am concerned, and I believe it is 


Was he passing | 


report made in reply to a call of the House of 
Representatives at the last Congress, contained 
in House Executive Document No, 97, Thirty- 
Ninth Congress, second session. : 
Mr. TRUMBULL. Yes, sir; I have it be 
fore me. 
_Mr. FESSENDEN. The Secretary of the 
Treasury there explains very fully how this 
whole matter was conducted. I will read a 


‘ On page 3 the 
Secretary says: 


“During the summer of 1863 considerable cotton 
was brought forward by the owners and voluntarily 
abandoned by the agents upon their assurance that 
the Secretary would promptly hear their cases, and 
if satisfied of their loyalty and ownership he would 


| atonce release it. This mistake was promptly cor- 


rected by the then Secretary, who felt that it would 
be unjust to partiés who had voluntarily delivered 
their property to agents of the United States upon 
such assurances to retain itand send them tothe Court 
of Claims for relief. He therefore directed releases 


' to be made in all such cases upon payment of the 


expenses incurred, the internal revenue tax, and 


| other Government dues.” 


That comprehends a considerable number of 
eases which | think the Senator will find in 
schedule A, annexed to the report. 


“* Under the system of contracting with parties for 
collecting, putting in order for shipment, and deliv- 


|| ering at designated points, man> ‘rregularities also 
. . “os | } 
ever it may have been received, even if it had | 


occurred. Contractors, anxious tur gain, were some 
times guilty of bad faith and peculation, and fre- 
quently took possession of cotton and delivered it 
under contracts as captured or abandoned, when in 
fact it was not such, and they had no right to touch 
it under their contracts or under the acts of Congress. 
Residents and others in the districts where these 


| peculations were going on took advantage of tho 


true in regard to the other Secretaries, that | 


the most scrupulous care was exercised. 


So | 


far as the action of my predecessor came under | 


my observation it certainly was, and | know I 
exercised the most scrupulous care about deliv- 
ering up property, and was careful to deliver 


always given to the Government, and the par- 
ties claiming were remitted to the remedy pro- 
vided by the statute of 1863, which it is not 
said shall be the only remedy; but that law 
says they may appeal within a certain time to 
the Court of Claims for its decision. 
was the care exercised in relation to these 
matters that the interior workings of the ar- 
rangements of the Treasury Department were 


so fixed as to guard if possible against any | 


erroueous decisions. ‘There is a bureau, nota 
bureau established by law, but a part of the 
office of the Secretary of the ‘Treasury, con- 


|| sisting of officials under his immediate super- 


vision, set aside for the purpose of invest- 
igating these claims. 


there now. He has three or four clerks under 
him, one a very good lawyer. Every case ofa 
claim coming into the Treasury from any sourcé 
for any property of this kind was at once 
referred to that particular individual who had 
A detailed statement of the case 


in relation to it, of the law as applicable to it, 


ion. So far as | was concerned, | am per- 


1 know that the | 


So great | 





A very intelligent gen- | 
| tleman was placed at the head of it, and is 


7 ‘ tt 
| the provisions of the statute under which it 

| came, was required in all cases to be submit- | 
| ted to the Secretary of the Treasury for decis- | 


fectly ready to assert that no decision was made | 


until | had carefully examined it myself, both 
the facts and the law as stated, and read the 
whole of it, trusting nothing to the first opin- 
ion of the gentleman who bad the matter in 
charge. It sometimes happened, I cannot say 
how frequently, that where he had decided in 
favor of a claim I decided against it, and very 
possibly, on the other side, where he decided 
against claims | may have decided in favor of 
them. All 1 have to say is that I decided as 
well as 1 knew how. 


| 


i 
u 


| conclusive, were often false, Tl 
| made in good faith and in which the 


unsettied condition ot the country, and, represent- 
ing themselves as agents of this Department, went 
about robbing under such pretended authority, and 
thus added to the difficulties of the situation by caus- 


| ing unjust opprobrium and suspicion to rest upon 


officers engaged in the faithful discharge of their 
duties. Agents, also sometimes imposed upon, and 
sometimes misunderstanding their duties, frequently 
received or collected property and sent it forward, 
which the law did not authorize them to take. Per 

sons thus wrongfully deprived of their property fol- 
lowed it and appealed to the Secretary tor its restor- 
ation. These appeals were considered by the Secre- 
tary, and if he was satisfied that the property was 
not such as the acts authorized the agents to receive 
or collect he ordered that it or its proceeds should 
be returned totheowner. Butthis again led to other 
complications. ‘The success of the bona fide applica- 
tions by owners opened to bad men an opportunity 
for gain by imposing on the Department in repre- 
senting that cotton which had come to its possession 
had been wrongfully taken from them by the agents, 
and petitioning for itsrelease. They submitted with 
their petitions proofs which, although seemingly 
Thus the applications 
arties were 
fairly entitled to relief, and those made in bad faith 
upon fair seeming though false proofs to defraud the 
Government, torced upon the Department great care 
and labor. It was oiten very difficult, if not impos- 


| sible, to discriminate between fraudulent and bona 
| fide eases, and no duty devolving upon the present 


Secretary has caused him more 
and anxiety than that connecte 
Again: 


“ After the surrender of the armies of the rebellion, 
the Secretary desired to recall all agents engaged in 
executing the acts of Congress relating to captured 


erplexity and care 
with this subject.” 


| and abandoned property, and to receive and dispose 


of only such as should be delivered by military forces 
to customs officers at shipping ports, and circular 


| directions were given according|y on the 27th of June, 


1865. 

** But it was urged that the eotton and other prop- 
erty which belonged to the so-called confederate 
government was scattered all through the lately in- 
surrectionary States, and that the rapid withdrawal 
of the military forees would render it impossible for 
them to take possession of this property and deliver 
it to shipping points. It was also urged that all prop- 
erty belonging to the so-called confederate govern- 


| mentatthe time of thesurrendershould be considered 


and treated as captured property, and that the plain 
duty of the Secretary of the Treasery, under the acts 
of Congress above referred to, required him to collect 
and dispose of it.” 

It was under that view that the Secretary 
undertook to see what he could secure abroad, 
where cargoes, one cargo especially, of cotton, 
had arrived, and been seized by one of our 
consuls there, which had been sold by the con- 
federate government after the collapse of the 
rebellion. Again, on page 5 he says: 

“ It is propertostate that judicial proceedings have 
been commenced, and in scverai casesare still pend- 


ing, proseeuted for the recovery of property which 
had beea taken and dispused of as captured property. 
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These are vigorously defended, and special counsc! is 
nerally engaged to assist the United States District 
ment therein.” 
On the same page there is an item as to 
‘‘eaptured property,’’ which I will read. 


Captured Cotton, 
“Number of bales of cotton received as ecap- 


tUPed......conrorccosssedotersorresons oo roonpengenpeoeeed tossenasce oor 
Number of bales improperly taken, or de- 
tained as captured and released.................«. 18,485 


**([t is propertosay in explanation of thisitem that | 


after the surrender the Secretary was reliably in- 
formed that large quantities of cotton, which had been 
claimed by the so-called confederate government, 
were being stolen and otherwise wrongfully taken by 
individuals, and that he thereupon directed agents 
to take possession of, and detain for investigation, 
all colten which they had good reasons to believe 
shou 


eaptured 
to deliver it back to the persons from whom it was 
taken, But tho agents were required to report their 
action in all such cases, and hence a large quantity 
of such cotton seems to have been treated as cap- 
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December 12, 


' ‘ ' : : Ss FNS * asl dace ac a a 
| that case, if possible, into the circuit court of || have expired, and they cannot go to the Cour: 


d be treated as captured, and to promptly | 
examine into the facts, and if satisfied that it was || 
, to forward it as such, or if not so satisfied, || 


tured, when the fact is that it was merely detained | 


for examination, and was released to owners upon 
failure by agents to show aright to treat it as cap- 
tured property.)”’ 

I have read these extracts simply to show 
the Senate the circumstances under which the 


different Secretaries were placed at different | 


times with reference to this aig and the 

rinciples they adopted for their government, 
first adopted by Secretary Chase, followed up 
by myself in the short time I was in the 
Department, and since that time by the present 
Secretary. You will see the almost infinite 
variety of circumstances under which this 
property came into the quasi possession of the 
Secretary and under his control, and the infi- 
nite variety of cases upon which he was called 
on to act in consequence of it. 
action marked out by Secretary Chase he is 


responsible for. On examination of that course || 


in framing the new rules and regulations I 
approved it and followed it, and Mr. McCul- 
loch, the present Secretary of the Treasury, 
has done nothing more than follow in the 
track thus marked out for him by his prede- 
eessors. If he is really liable to be severely 
dealt with for the course he has taken, that 
same liability rests upon me and upon my 

redecessor, Mr. Chase. We are as worthy of 

lame as he is, and for one I cannot consent to 
stand here and see him called to account for 
acting on the same prineiples upon which | 
acted myself without coming forward to take 
my share of the blame whatever it may be. 

Now, sir, with reference to the proeeeds of 
cotton, I have some memoranda to which I 
will allude. Instead of there being millions 
held back, as stated, I think, by the honorable 
Senator from Ohio— 

Mr. TRUMBULL. The preamble to the 
ae which passed the House, states 
that. 

Mr. FESSENDEN. Itis incorrect in point 
of fact. In the first place, in regard to the 
agents themselves, so far as money in their 
hands is concerned, that matter is pretty much 
all settled up; it is running to its dregs; and 
the Seeretary states in his report all the money 
in his hands which has been kept out of the 
Treasury or not covered in, as it is called. 
There are two items of that sort. One is a 
sum of $500,000 which was deposited with the 
sureties of Mr. D . in New York, under 
the cireumstances which I will state, and the 
Senate can judge whether that action was cor- 
rect or not. Mr. Draper was the agent that I 
sent down to Savannah at the time of the cap- 
ture of that place to take charge of the large 
quantity of cotton there. He was there, I 
believe, when I went out of office, pursuing his 
course of duty. When he got back to New 
York, and the property came, and he took 

ssession of it, a suit was commenced against 

ith in the State courts for a very large amount. 
it was believed (and Senators will judge with 
what te nef it may be believed in regard to 
some of the New York courts) that the feeling 
was unfriendly to the United States and to all 
these laws, and that the United States would 
not stand a fair chance of getting justice done 
there. Consequently it was decided to remove 


The course of 
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| them on him if he ever comes within their 
There are divers claims of one || of Claims in these cases. 
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| was depo sited with his sureties. 


| 


In order to do that under the law of New 
York it was necessary to give a bond, the | 
exact tenor of which I do not know. Mr. 
Draper, at any rate, was ordered to give a 
cent in a certain sum. He could not give it; 
could not get bondsmen unless he could give | 
them security, and the Secretary of the Treas- | 
ury decided that as it was a question regard- 


| ing the property of the United States, as the | 
| suit was for the benefit of the United States, | 


Mr. Draper being merely the agent, it was 
proper to take some of the same property 
which he had received for his security, and it 
The greater | 
art of it, as 1 understand—$400,000—has | 
een released. One hundred thousand dollars | 
is retained in reference to some other matters | 
of the same description I have spoken of, and | 
the $400,000 will be probably covered into the 
Treasury. With regard to the other item— 
$700,000—it was retained on another princi- 
ple, and has not been covered in. There are 
suits pending all over the country against the 
agents of the ‘Treasury Department, and Mr. 
McCulloch has been sued himself, in connee- 
tion with Mr. Draper, in the Savannah suits, | 
in the State courts of New York. These suits 
amount to $7,000,000. The writs have not 
been served on him, but they threaten to serve | 





i 
| 


jurisdiction. 
kind and another against this fund. ‘The Sec- 
retary seems to have thought that it was 
proper for a while to hold out of the Treasury 
a certain amount of that money to cover the 
claims of different descriptions that are made 
against officers, and the expenses incident to 
closing up the concern. 

It is very strange, if we could trust the Sec- 
retary of the Treasury with $35,000,000, as it 
seems from the result of these laws we have 
done, that we cannot trust in the hands of the 
Treasurer of the United States a fund out of 
the ‘Treasury until the matter has been settled 
up according to the law of 1864, which says 
that the proceeds, after deducting expenses, 
&c., shall be paid into the Treasury. Whether 
it is too much or too little with regard the real 
liabilities that are resting upon these officers, 
it is perhaps for Congress to judge; but it 
would seem to be very improper to men ex- 
posed as the agents of the Government are. 
with the unfriendly feeling that exists in many 
courts toward these laws and the inclination 
which some of the judges have shown to decide 
the whole of them to be unconstitutional and 
to hold the agents personally responsible, that 
they should be lett to meet all hen things in 
the first place, and then left to the tender mer- 
cies of Congress to go to the Committee on 
Claims and suffer for years before they can get 
their accounts settled or get repaid. The Sec- 
retary of the ‘’reasury, 1 apprehend, had the 
impression that he had a right to withhold a 
certain amount of this money until the matter 
was settled up and all expenses paid, leaving 
it in the hands of the Treasurer of the Ur:‘ted 
States, not in his own, and not to cover it 
into the ‘reasury, the result of doing which 
would be to send every man who had a claim 
upon that fund to settle it here in Congress. 

1 understand—and | will appeal to my friend 
from Vermont, the chairman of the Committee 
on Retrenchment, if he were here, forthe truth of 
my statement—that all the claims for captured 
and ubandoned property, except some half 
dozen, are settled. ‘The Secretary himself made 
a statute of limitations, fixed a time beyond 
which he would not go and look into these 
eases ; but half a dozen cases were not suffi- 
ciently examined. ‘Those persons had their 
cases pending before the Secretary, and while 
so pending they have been submitted to the 
Committee on Retrenchment, and that com- 
mittee has been considering them to see whether 
it is proper that they should be paid. It will 


|| be very hard upon these claimants if we should 


now order this money to be paid into the Treas- 
ury. The two years fixed by the act of 1868 


i} 
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of Claims, and they will have to come to Con. 
gress. The Secretary of the Treasury, ingt 
of insisting on settling these half dozen dine 
that are left, just handed them over ipthéece. 
mittee of which my friend from Vertes t 
ehairman to say whether on the whole th r 
ought not to be paid. — 
There is another reason why something shou 
; a : ul 
be retained. Does my friend from Illinois kno ‘ 
—I think he has been informed—that +), : 
are claims to the amount of about fifteen mj 
lion dollars pending in the Court of Claims fo, 
property captured principally? Who have t 
got there to defend those suits for that vie 
amount of property? We have two or three 
assistant solicitors, with the salary of about ro 
thousand five hundred dollars each, I beliey, 
There is no fund provided for collecting th, 
testimony from different parts of the country 
with reference to this class of cases, Thor 
is in reality nothing provided by Congress fy; 
the adequate and proper defense of the jntor. 
ests of the United States in these suits, inyoly. 
ing so large an amount of money. What was 
the Secretary of the Treasury to do under these 
circumstances? He decided that before qj) 
this money had been covered into the regs. 
ury he would tale it into his own hands to sep 
that that difficulty was removed so far as to 
furnish an adequate defense. I believe thors 
is no appeal from the decisions of the Cour; 
There is no know. 
ing what the decision may be. This is a mat. 
ter that may require some special legislation, 
and I would call the attention of my friend 
the chairman of the Judiciary Committee to 
that particular subject. 1 think it needs action, 
The Secretary, however, decided that he would 
retain additional counsel in order to defend 
these cases, and would pay him out of the 
fund in his hands whieh arose from this prop- 
erty. He considers that a part of the expenses 
pertaining to this business. If gentlemen con. 
sider that too liberal a view they differ with me. 
If I had been Secretary of the Treasury and | 
found all these suits pending and all thee 
difficulties arising, and | found a fund in my 
hands under this branch of the law which said 
I should pay the proceeds into the Treasury 
after deducting the expenses, | would give a 
broad construction to it and trust to the good 
understanding of Congress and its confidence 
in me to say whether | was not right in defend. 
ing the interests of the Government in thos 
suits and paying the expenses out of thai 
fund until at least Congress provided a differ 
ent course. I do not know that I should not 
be trespassing upon the rights of Congress i! 
| were to do so and making a false construc 
tion of the statute itself; but it does not seem 
so to me. 

I wish to call the attention of my friend from 
Illinois to another thing. He stated yesterday 
that the expenses had been $10,000,000, and 
he gets it from this fact, that the gross amount 
received is a little over $34,000,000, while 
the net amount paid into the Treasury § 
$24,742,000, making the difference abovt 
$9,500,000. Perhaps my friend did not 2 
tice that of that amount $3,500,000 consis’ 
of money absolutely paid out under the 's" 
of 1864. By that law the Treasury Depart 
ment was authorized to buy property the 
insurrectionary districts, and to give seven) 
five per cent. of its market value in New 7 
to the persons from whom it was bought, ; 
‘Treasury taking twenty-five per cent. i 
was substantially the law; and nobody cov 


ere 


| buy the products of that part of the country 


* - 
bat the ‘l'reasury Department. It was in ™ 
erence to that ssatter that the regulations wer 
made to which I have referred. While! > 
at the head of the Treasury Department Titi 
account to which the Senator referred ¢ a 
given for the property we got in that che 
the amount of $3,500,000, and on one 
side of the account what was paid in : al 
get it, the twenty-five per cent. Is S aa a 
and this $38,600,000, therefore, shoul rt 
ducted from the Senator's’ statement © 
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nenses. Then there was released to claim- 
expe sroperty amounting to $1,300,000, 80 
ne re actual expenses of collection were 
“ 469,000, being about four and a half mil- 
~s. Whether that was too much or too lit- 
tle it is not for me to say. Undoubtedly there 
were some 1OSSES ; undoubtedly there were many 
sequds ; and with the great variety of agents that | 
were employed it would be very strange if it 
were otherwise. Undoubtedly the expenses 
ere enormous; we know them to have been 
.o, Lhe expenses of transportation were very 


eo rhere were a great many things in connec- || 
“jon with the business which involved expenses 
that had to be met in one way or another. | 
When the items come to be examined and it |, 
s found that there has been either corruption 
»ross carelessness on the part of the aecount- 


or D 


| 
| 
ay officers of the Treasury—for the bills all | 
tes | 
| 


went through the accounting officers, and they | 
cettled the accounts for what we paid—it will 
he time enough then to rebuke the Secretary 
‘or his management of this great fund. All I 
have to say 1s, that so far as I am aware, or || 
know anything about the facts, I do not believe | 
any money has been intentionally misapplied | 


€ 


hy anybody or has been lost through the care- 
jessness of the officers at the head of the | 
lreasury Department or cunnected with the 
Department itself. Many agents undoubtedly 
were bad agents, proved to be so, and from 
the nature of the case it could not well be 
otherwise. 

As [ see that my friend from Vermont is 
now in his seat, I will ask him whether there 
are not some half a dozen cases which the 
Seeretary states are the only cases remaining 
before this matter can be closed up, which || 
were submitted to the committee of which he 
is chairman, beginning with the case of Rose- 
cranz and others? 

Mr. EDMUNDS. There are three or four 
or five, [do not know the precise number, a 
small number of cases, that were under con- 
sideration under this practice at the Treasury 
Devartment when the attention of the sub- 
committee having particular charge of this 
subject of the committee of which | am chair- 
mau was called to the matter; and that sub- 
committee, as I stated yesterday, addressed a 
letter to the Secretary, it not being convenient 
at that time to take the opinion of Congress 
upon it, asking him to suspend any payments 
autil some further steps should be taken about | 
it, either until the sub-committee should in- 
vestigate and be satisfied that the allowances 
claimed were perfectly equitable, or until Con- 
gress should take some further action. As I 
said yesterday, it is due to the honor and good 
faith of the Secretary to say that he complied, 
not only promptly, but cheerfully. He said | 
that he was perfectly willing to do it, and was 
desirous of having the advice of Congress, 
or of any committee they chose to appoint. 
Those claims, therefore, have stood unpaid 
nee. The sub-committee to which I have 
relerred has been investigating one or two of 
them, and I believe is engaged in that yet. 
Whether it is best to let that sub-committee 
continue to investigate and have them disposed 














¢ . 1] 

. in this summary way, or to let them £0 || 

a the regular course provided by law, || 
1 





be for the Senate to say. * 
Mr. FESSENDEN. The Senate will ob- 
‘erve, with regurd to these half a dozen cases, 
~ the claimants have already lost their right 
’ appeal to the Court of Claims by lapse of 
“me, although the cases have been before the 
iol an Department, and have been consid- | 
eran as I understand, as meritorious 
ate onsequently, if this resolution passes | 
s everything is paid into the Treasury, the 
ae be that their cases cannot be cou- 
i, owe by coming to Congress. 
anol MUNDS. Have they not already 
th nate he Court of Claims? 
relied LESSEN DEN. I understand not. They 
tad ol ith so much confidence on the justice 
lea urneas of their cases that they have 
‘ely remedy, and if this resolution be 4 





, will push the matter through, 
| the request, though I think it no more than | 
| justice and right that it should be deferred for | 


passed before those claims are disposed of it 
will have the effect of cutting them off. I un- 
derstand that is the only objection in the way 
of passing it. There is no objection to it on 
the part of the Treasury Department. It is 
only in reference to these few claims where it 


| is thought the property or its proceeds ought 


to be delivered up that there is believed to be 


any occasion for withholding it for the present. 


Mr. EDMUNDS. IL have no objection to its 
being allowed to lie over until those cases can 


| be further investigated. 


Mr. TRUMBULL. 
Mr. FESSENDEN. 


I have. 
I know my friend from 


| Illinois is a very sanguine man and he will not | 


consent to anything of that description, but 
I shall not make 


a few days until the committee of this body and 


of the other House that has these cases under | 


examination shall say whether they ought to 


| be paid or not; and when they have decided 


that question there will be no objection on the 
part of anybody to passing the resolution. 


But, sir, my opinion is that it will be hardly | 
justice and right to insist that all the moneys | 


under the control of the Secretary of the Treas- 
ury, with all these liabilities upon him, there 
being only two sums reserved and the objection 
applying to but one shall be paid at once into 
the Treasury, leaving some of the expenses 
unpaid, leaving all these liabilities upon the 
officers of the Government who have been sued 
betore the courts to be disposed of as they 
may be disposed of, and leaving the Secretary 
himself liable to suit. I do not suppose any 
of this money was retained by him on his own 
account, for I believe there is a law which 
authorizes his protection ; but why leave him 
liable to all the vast claims that may be made 


| against him under the confusion that has arisen 


out of this state of things? 

Now, sir, my object, so far as I am con- 
cerned, is attained. After the rather severe 
remarks made yesterday by my friend from IIli- 
nois with regard to the general management of 
this business I felt somewhat restive, because I 
had my part of it. I really do think that very 
great injustice is frequently done to officers of 
the Government who are charged with very 
important, very onerous, and very embarrass- 
ing duties by listening to every suggestion that 
may be made of impropriety of conduct before 
it 1s investigated by a committee; without 
looking into all the facts connected with it, and 
thus prejudicing the public mind against what 
may td been and is presumed to have been 
an honest discharge of public duty. 1 know 
with regard to this particular subject it is the 
most embarrassing one that has come before 
the Secretaries of the Treasury from the begin- 
ning of the war. The troubles and vexations 
we had in reference to it were almost enough 
to drive any man crazy. I know that | dis- 
charged my duties with regard to it, according 
to my understanding of the law, to the best of 
my ability and the best of my judgment. 
Nobody doubts that Mr. Chase did; and I say 
here there is nothing, absolutely nothing, in 
my belief, in the conduct of the Secretary of 
the Treasury who succeeded me, and who is at 
present Secretary of the Treasury, in his 
administration of it that should call for any- 


| thing but praise for the exertions he has made 
| to make the most of it and to manage the 


affair, multifarious and troublesome as it was, 
to the best advantage of all concerned. 

Mr. SHERMAN. I would not detain the 
Senate a moment in regard to this matter but 
for a single remark made by the Senator from 
Illinois yesterday. When | spoke yesterday | 
did not speak from the record or with the offi- 
cial papers before me. I made the declara- 
tion that after the opinion of Attorney General 
Speed had been given the Secretary of the 
Treasury had conformed his conduct to that 
opinion. Much to my surprise, the Senator 


| from Illinois at once corrected me in that 
| statement, and said that that could not be so, 


and referred to the official document before 
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a et 
him as proof that I was mistaken im my dee- 


laration, and stated that I could not have read 
it. I had read the papers, and made the state- 
ment in consequence of my general recollection 


_of what was contained in the official papers, 
' and also from the statements made to me by 





| 


the Secretary of the Treasury himself when I 
was examining into the matter in the Treasury 
Department. I was therefore very much sur- 
prised when the Senator corrected me by stat- 
ing that; but in the very document which lay 
on his table before him, in the report of the 
Secretary, the Secretary himself says precisely 
what L did. He says: 


“This opinion of the Attorney General has since 


| governed the action of this Department as to cases 
| considered as fairly coming within the purview of 











| due proof of any unlawful taking of 


the same.” 
That was all I said. The Secretary himself, 


| in the very document the Senator referred to, 


makes the same declaration that I did. 

Mr. TRUMBULL. Where does the Senator 
read from ? 

Mr. SHERMAN. From page 3 of the let- 
ter of the Secretary of the Treasury to the 
Senate: 

**In accordance with the views above stated, the 


| cases specified in statement B, hereto annexed, have 
|| been examined and allowed by the present Seere- 


tary and his immediate predecessor in office. 
rivate prop- 
erty by agents of the Department, the facts being 
shown by satisfactory affidavits, the reports of agents, 
or by other adequate written evidence, the agents 
holding such property have been ordered to restore 
the same to the owners, or the proceeds, if not actu- 


Upon 


| ally covered into the Treasury, have been paid to 
| them by order of the Department.” 


All that I said, and what is now shown to be 
true, is this: that the Secretary had complied 
with the opinion first of the Solicitor, until 
that was modified by the opinion of the Attor- 
ney General, and then had complied with the 
opinion of the Attorney General, and had 
simply followed the same course of action as 
his predecessors, and therefore he could not 
properly be blamed for anything he had done. 

Now, in regard to the merits of the prop« si- 
tion, when this resolution came from the House 
[ was appointed a sub-committee of the Com- 
mittee on Finance to examine into the matter. 
I did so, and I found that of the $34,000,000, 
the proceeds of abandoned and captured prop- 
erty, $24,700,000 had been covered into the 
Treasury, and the balance had been expended, 
with the exception of $1,200, 000, $500,000 of 
which was deposited to secure a bond given by 
the collector of New York when he seized the 
property captured by General Sherman, and 
$700,000 was still retained in the hands of the 
Treasurer, but not covered into the Treasury 
technically, to pay expenses that were then 
accruing and also to settle a few unadjusted 
claims believed to be equitable in themselves, 
but which had not been determined. The Sec- 
retary expressed his a atonce to allow 
this money to be covered into the Treasury, 
when as a matter of course it would be beyond 
his power or order, but made the statement 
that until these matters were disposed of it 
could not properly be done. The Committee 
on Finance, I believe without a division, agreed 
that it was better to postpone any final action 
upon the House resolution until sufficient time 
was allowed to settle these unadjusted accounts. 
As a matter of principle it is wrong to retain 
special funds of this kind in the power of any- 
body. We all felt the force of that. The Sec- 
retary of the Treasury ought not to have it 
within his power to draw from any fund at 
pleasure. It should only be done by warrants 
drawn in accordance with the appropriations, so 
that the two Houses or some proper court might 


| pass upon his action. There is no doubt about 


that; and therefore this fund onght to be re- 
moved as soon as possible from the control of 
the Secretary of the Treasury. However, under 
the special circumstances stated by him to us 
in his report, we deemed it proper to continue 
the matter until this session. But it seems pow 
that since that time another committee of the 
body has to some extent delayed the settlement 
of these claims. That was a fact not known to 
me. Still I think if this resolution should pass 








ae 


and this money be covered into the Treasury, 
there will be no practical diflicalty in getting 
an appropriation from Congress to pay the 
claims that may have arisen and may properly 
be included ander the law. 

Mr. FESSENDEN. You cannot get an 
appropriation to pay claims under these differ- 
ent laws. Itis always a matter of practical 
difficulty and delay. 

Mr. SHERMAN. 


to me time enough has e:apsed since this prop- 


erty has been taken to settle all these matters. | 


Mr. FESSENDEN. Butthey have not been 
settled, and I have stated the reason why they 
have not been settled. 

Mr. SHERMAN, I know they are not set- 
tled, and it seems they are not settled because 
a committee of this body requested that they 
should not be settled; and that may be a rea- 
son for postponing the matter for awhile. Still 
I agree with the Senator from Illinois that these 
funds ought not to be continued, and that money 
ought not to be allowed to lie as a special fund 
outside the Treasury proper. 

Mr. FESSEN DEN. There is no doubt about 
that as a general rinciple. 

Mr. SHERMAN. No one would suppose 
that a fund should lie there, subject to the 


order of the Secretary of the Treasury, except || 


in an extraordinary case, like the case of cap- 
tured and abandoned property. If the whole 
proceeds of this property had been transferred 
at once to the Treasury we should not have 
realized $10,000,000, because without a large 
expenditure of money for transportation, for 
expenses in gathering it up, paying men, asa 
matter of course nothing would have been real- 
ized, 
such a way that the expenses might be drawn 
from the fund. I therefore have no doubt that 
the opinion given by the Solicitor is substan- 
tially correct; that it was only designed that 
the net results of this abandoned property, and 
even of the captured property, should go into 
the Treasury, and as a matter of course until 
the net results were ascertained by the settle- 
ment of all the claims for expenses the money 
could not be covered into the Treasury. Still 
it does seem to me that sufficient time has 
elapsed now to settle all these accounts so that 
the balance might be closed. If the Senator 
from Maine thinks a little further time should 


It was necessary to keep it open in| 


I know that; bat it seems || 


tesy due to him, and is prepared to make an 
argument, I do not wish to interpose; but | 
think, after what has been said, that this is a 
matter that ought to be proceeded with, and it 
is a matter of very considerable importance. I 
should like to hear from the Senator from 
Maryland whether he insists upon speaking 
to-day. If he does I shall not interpose. 

Mr. JOHNSON. I do not insist upon it, 
but I would prefer speaking tow. There will 
be quite time enough I suppose for the honor- 
able member to speak on the particular meas- | 
ure now before the Senate after I shall have 
closed. I move that the subject before the 
Senate be laid over informally. 

Mr.SHERMAN. I move its postponement | 
until Monday. I think there is a special order | 
for to-morrow. 

The PRESIDENT protempore. The question 
is on the motion to postpone until to-morrow. | 

Mr. TRUMBULE. Will it come up in the | 
morning hour as unfinished business? 

The PRESIDENT pro tempore. Not unless | 
it is left the unfinished business. 
be other unfinished business. 

Mr. TRUMBULL. Then I will ask that it | 
be laid aside informally until the Senator from | 


There may | 


The PRESIDENT pro tempore. That can 


| Maryland concludes his remarks. 


| be done by common consent. 


Mr. SHERMAN. [I think the question had | 
better be put on my motion to postpone until | 
Monday. I assure the Senator from Illinois | 
that I will keep it before the Senate if I can | 
until the matter is disposed of in some way. 

Mr. TRUMBULL. Has the Senator any 
objection to its coming up when the Senator 
from Maryland is through? 

Mr. SHERMAN. If that is done I know it 


| will be crowded off because there is a special 
|| order 
| desire to make speeches. 


for to-morrow upon which Senators 


Mr. TRUMBULL. I think this is a more | 
important matter than the discussion of sub- | 


| jects that have no practical bearing upon our | 


| legislation, and I do not think it ought to be | 


| ter be postponed until Monday. 


tion is on the motion to postpone the further | 


be allowed, I have no objection to letting the | 
subject stand for a little while; but it seems to | 
me that this fund ought to be disposed of and | 


settled in a short time. 


Mr. FESSENDEN. 


ator or any Senator can possibly misunderstand | 


me. I agree fully with all that he has said 


with reference to the propriety and necessity | 


in all cases of having money go into the Treas- 
ury and be covered just as quick as possible, 


and within my experience it has been so; but | 


for the reasons stated a certain amount of this | 


fand, what was supposed to be necessary in 
order to pay the very great expenses of col- 


lecting the property, was retained because there | 


was not the possibility of providing for them | 


otherwise without coming to Congress for an 
appropriation to that effect. 


In other words, | 


it was thought that the law required only that | 


the net proceeds, after paying all expenses, 
should be paid into the Tosteachy leaving the 
fund to be managed by the Secretary as a pru- 
dent man, paying the great mass into the Treas- 
ury, but keeping enough in his handgto meet 
the current expenses of the business itself. 

Mr. JOHNSON. I believe the morning 
hour has expired, and the business that was to 
come up to-day at one o'clock will now be in 
order. 

dir. SHERMAN. I will move that the joint 
resolution under consideration be postponed 
until Monday next. 

Mr. TRUMBULL. _L hope not. 

Mr. SHERMAN. The Senator from Mary- 
land is entitled to the floor on another matter, 
and I merely mcke this motion to keep the 
subject before the Senate. 

Mr. TRUMBULL. If the Senator from 
Maryland claims the floor as a matter of cour: 





I do not think the Sen- || 





| 


| Lappeal to the Senate not to sustain it, and 


crowded off. 


Mr. SHERMAN. I submit that it had bet- 


The PRESIDENT protempore. The ques- 
consideration of the subject before the Senate | 
until Monday next. 

Mr. TRUMBULL. I hope not. A _ post- 
ponement until to-morrow is long enough. 

Mr. FESSENDEN. The motion of the 
Senator from Ohio is to postpone until Monday. 

Mr. TRUMBULL. If he makes that motion | 


on that motion I wi!l make some remarks. 

Mr. JOHNSON. There is no objection, I 
suppose, to its going over until to-morrow 
morning. 

Mr. TRUMBULL. I will not object to its | 
going over until to-morrow if more time is 
required to consider it, but I hope it will not 
be postponed for a longer period. 

Mr. SHERMAN. I have no objection; but 
I know the Senator will be crowded off by an- 
other matter to-morrow, and he will gain noth- 
ing. However, I do not care. Let it be post- 
poned until to-morrow, if the Senator insists 
upon it. 

Mr. JOHNSON, 
informally. 

Mr. SUMNER. I suggest that it be taken 
up in the morning hour to-morrow. 

Mr. JOHNSON. I have no objection. 

Mr. SUMNER. It can be taken up at a 
quarter after twelve, and we shall have nearly 


Let it be passed over 
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the publication of postal conventions made 
| with foreign countries, in which the = 
| rence of the Senate was requested, 








an hour then for it. 

The PRESIDENT pro tempore. Does the | 
Senator from Ohio modify his motion? 

Mr. SHERMAN. Yes, sir. 

The PRESIDENT pro tempore. It is now 
moved to postpone the further consideration 


of the subject before the Senate until to-mor- 


row. 
Mr. TRUMBULL. I have no objection to 
that. 
The motion was agreed to. 





December 12, 


MESSAGE FROM TIF lovsg. 
A message from the House of Represey 

tives, by Mr. McPuersoy, its Clerk, Saintes 
that the House had passed a bill (H, R 
161) to incorporate the congregation of ‘i 
First Presbyterian church of Washington oad 
a joint resolution (H. R. No. 120) in regard 


lo 
Concur. 


PERSONAL EXPLANATION, 


Mr. DRAKE. Withthe consent of the hop. 
orable Senator from Maryland, before he pro. 
ceeds with his remarks, I ask for a minute of 
two to make a personal explanation if the Sen- 
ate will allow the privilege. 7 

Mr. JOHNSON. Certainly. 

The PRESIDENT pro tempore. The Chaiz 

Mr. DRAKE, Mr. President, I know of 
no circumstances which would lead me tp 
trouble the Senate with a personal explang. 
tion in regard to any outside attack upon me, 
based on my action in this body; or in regard 
to any such attack on the ground of my pub. 
lic action before coming into this body, exces 
the particular one which I now deem it proper 
thus to notice. 

In the National Intelligencer of the 9th jp. 
stant, and also in that of the 10th instant, ang 
in the New York World of yesterday, there 
was published a charge against me which ap. 
peared recently in the Cincinnati Commercial, 
in a letter from its Washington correspondent, 
whose nom de plume is ‘‘ Mack.’’ The Inta- 


| ligencer, to give more authenticity to the 


charge, publishes in connection with it the 
name of the writer; and it therefore assumes 
the character, not of an ordinary newsnaper 
assault, but of an attack by a respovsible ind- 
vidual. Even this, apart from the nature of 
the allegation, would not justify this notice of it, 
but taken in connection with that and with the 
fact that in this region my previous bistory 
is unknown, in my opinion it does. The 
charge is in relation to my action in the Le- 
gislature of Missouri, and is in the following 
words: 

“On one oceasion he supported and voted fora 

roposition to sell into slavery every free negro and 
his and her descendants who had come into the 
State since 1847, or who should thereafter come into 
it. Those who are curious on this subject will find 
Mr. Drakr's vote recorded on it in the journal of the 
Ilouse of Representatives of Missouri for the session 
of 1858-59, which.can be found in any well-regulated 
public library. Not content with warning free ne- 
groes against entering the State in the future, ts 
measure enacted that every one of that unfortunate 
class already there should be caught by the sheriff 
and put up at public auction.” : 

No one could read this statement without 
being impressed with the belief that I voted 
for such a ‘proposition’? to become a lav. 
It was, doubtless, designed to produce that 
belief, and so far as it was so designed | feel 
that it would not be just to myself or to te 
State I have the honor to represent to allow ! 
to pass without thus publicly pronouncing" 
totally and unqualifiedly false. And that the 
Senate may see its total falsity in that respect 
I ask to be permitted very briefly to state !e 
facts of the case. 

In August, 1859, I was elected by the peo 

le of the county of St. Louis a representalir® 
inthe General Assembly of Missouri, to lle 
vacancy, and took my seat as such in Novem 
ber of that year. I had not previously beea 
a member of that body. 

In the previous winter, when I was oe a 
member, the House of Representatives 0 
passed a bill in relation to free negroes - 
wulattoes. After I took my seat there cam 
to the House from the Senate a sabstitets - 
that bill, which contained a section 1 ese 
words : 


f eight- 
“Every free negro or mulatto over the age o! &n 
een pence who shall be a resident of this State on 


and after the first Monday in September, in the year 
1861, shall be reduced to slavery. . 
When this substitute came before the Hous 


a motion was made (not by me) to amend tt 
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by striking 
lieu thereo 


“Every fr 
eighteen yea 
tled in this 
ana his dese 
this State on 
js, shall be 

The diff 
eection 13 1 
provision & 
settled in 
1847, whic 
hen took ¢ 
hon to that 
rory of any 
was called 
| was in th 
should be | 

’ the ever 
onfined to 
a small nw 
should be d 
retained, W 
every free | 
eighteen y¢ 
Ss ate on an 
ber, 1861. 
ihe amendn 
Hill: but [1 
but, on the 
bill on its fi 
ruaty, at a 
the same b 
voted again 
its final pas 

This stat 
the charge 
unqualified! 
voted for su 

PRES 

Mr. JOH 
ate proceed 

The moti 
resumed th 
resolution s 
iastart in r 
the Presider 

Mr. JOH 
opposition ti 

Mr. GRD) 
postponed 1 

proceed 
tiou of the J 
to an adjour 

Mr. BUG 
for about fi 
would just 
anxious thor 

Mr. GRID 
_The PRE: 
tion is on | 
lowa to pos 

the resolutic 
row, 

The motio 

ME 
A mess e 
by Mr, MeP 
the Speaker 
ce bill 
nght of wa 
Railroad Cc 
President pl 
Th 
The bill (1 
Congre tior 
of Was ingt 
referred to { 
Cotmbia, 
€ joint 
‘gard to the 
was read twi 
Committee g 
EXEC 
The PRE: 
‘he Senate 
the United s 
resolution of 


etary of 


bo 


nta: 
iced 
No, 
the 
and 
d to 
lade 


Cur- 


e to 
ana- 
me, 
gard 
pub- 
cept 


Oper 


n in- 
and 
here 
ap: 
cial, 
dent, 
ntel- 
. the 
t the 
umes 
vaper 
ind) 
re of 
of it 
th tue 
sti ry 

The 
e Le 
wing 


5 


| fora 
ro and 
to tie 
1¢@ into 


ill find 


of the 
sessi0n 
ulated 
ee Ne- 
re, this 
tunate 
sherill 
rithout 
vou d 
a law. 
e that 
| I feel 
to the 
llow it 
cing It 
yat ine 
respect 
ate the 


e ped: 
ntative 
o fills 
Yovem- 
y beea 


' not 4 
res had 
pes and 
e came 
ute for 
n ihese 


of eight 
State on 
the year 


, House 
pend i 


_ 


by striking out that section and inserting in 
liew thereof the followings 
«Beery free negro or mulatte 
: ‘Beery nes who shall have emigrated to and set- 
eit this State since the 17th day of May, 1847, 
les his descendants, and who shall be a resident of 
and State on and afte: the first Monday in September, 
‘.o]. shall be reduced to slavery. 

(he difference between this and the other 

sion is in the limitation of the effect of the 
sovision to those who had emigrated to and 
vitled in that State after the 17th of May, 
ai7, which day was named, because there 
ven took effect a law forbidding the emigra- 
von to that State from any other State or Terri- 
vey of any free negro or mulatto, When | 


.3 called upon to vote upon that amendment 


: was in this position: if 1 voted for it, and it | 


over the age of || 


_ THE CONGRE 
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in regard to the formation and fanctions of 
Government of the United States of North 
Germany; which was ordered %o lie on the 
table, and be printed. 

He also laid before the Senate a communi- 
cation from the Secretary of War, ad interim, | 


SSIONAL GLOBE. 


the of returning to my home during the holideys, 


in reply to the resolution of the 4th instant, || 


transmitting a report of the Adjutant General 
of the Army relative to the reduction of the 


| military reservation of Point San José, Cali- 


ould be adopted, the operation of the bill, | 


the event of its becoming a law, would be 
infined to a comparatively few, and in fact to 
, small number; if I voted against it, and it 
chould be defeated, the other section would he 


retained, which proposed to reduce to slavery | 


fornia; which was ordered to lie on the table, 
and be printed. 


He also laid before the Senate a communi- 
cation from the Seeretary of War ad interim, 
transmitting a letter of the Commissary Gen- 
eral of Subsistence respecting an increase of 
the officers of the subsistence department of 
the Army ; which was referred to the Commit- 


/tee on Miltary Affairs and the Militia, and 
| ordered to be printed. 


every free negro or mulatto over the age of || 


eighteen years who should be found in the 


Sate on and after the first Monday of Septem- | 


ber, 1861. I had no hesitation in voting for 
ve amendment, and it was incorporated in the 


Ile also laid before the Senate a communi- 


transmitting, in accordance with law, a state- 
ment of contracts made by the quartermaster’ s 


| department from February 1, 1867, to Novem- 


ber 30, 1867; which was referred to the Com- 


mittee on Military Affairs and the Militia. 
| He also laid before the Senate a communi- 


Hill: but I never voted for it to become a law, || 


but, on the contrary, voted against the whole 


bill on its final passage. In the follewing Feb- | 


eyary, at a called session of the Legislature, 
the same bill was brought up again, when [| 
voted against it again at every stage and upon 
its final passage. 


This statement will satisfy the Senate that || 


the charge is, as I said before, totally and | 


unqualifiedly false, so far as it implies that I 


ied for such a proposition to become a law. | 


PRESIDENTS ANNUAL MBSSAGE. 

Mr. JOHNSON. 
ate proceed with the order of the day. 

The motion was agreed to; and the Senate 

resumed the consideration of the concurrent 


resolution submitted by Mr. Drake on the 4th | 


ustant in relation to the annual message of 
the President of the United States. 
Mr. JOHNSON addressed the Senate 
opposition to the resolution. 
Mr. GRIMES. I move that this subject be 
ostponed until to-morrow, and that the Sen- 
roceed to the consideration of the resolu- 


in 


tiou of the House of Representatives in regard | 


to an adjournment over the holidays. 
Mr. BUCKALEW. 
for about five minutes on this subject, and I 
would just as soon go on to-day. I am not 
anxious thongh about it. 

Mr. GRIMES. Let it go over. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
lowa to postpone the further consideration of 
‘de resolution before the Senate until to-mor- 
row, 

The motion was agreed to. 

MESSAGE FROM TIE HOUSE. 


_Amessage from the House of Representatives, 
y Mr. McPuerson, its Clerk, announced that 
the Speaker of the Honse had signed the 
entolled bill (H. R. No. 155) granting a certain 
nght of way to the Hudson River West Shore 
Railroad Company, and it was signed by the 
resident pro tempore of the Senate. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 161) to incorporate the 
of We tion of the First Presbyterian church 
e? astington was read twice by its title, and 
one to the Committee on the District of 

vam bia, 
“ the joint resolution (H. R. No. 120) in 
— to the publication of postal conventions 
Cs read twice by its title, and referred to the 

‘mittee on Post Offices and Post Roads. 


EXECUTIVE COMMUNICATIONS. 


on PRESIDENT pro tempore laid before 
the United & message from the President of 
wal ted States, transmitting, in answer to a 
ation of November 25, a report from the 
etary of State communicating information 


I now move that the Sen- | 


[See Appendix. ] || 


1 should like to speak | 














| 


j 
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cation from the Secretary of War ad interim, 
stating that in his reply to the resolution of 
November 27 respecting the case of Fitz John | 
Porter, a copy of a letter addressed to the 
General of the Army by William B. Franklin, 
dated September 21, 1867, was transmitted, in 
which the words ‘‘we would not believe Pope 
or Roberts under oath’’ should be changed to 
‘**we would not believe two of the principal 
witnesses for the Government under oath.”’ 
The communication was referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 
The PRESIDENT pro tempore also laid | 
before the Senate a communication from the 
Secretary of the Interior, transmitting a letter 
of the Acting Commissioner of Indian Affairs 


| cation from the Secretary of War ad interim, || 


relative to the importance of making sale of a | 
ortion of the reservation of the Otoe and | 
Missouri Indians for their benefit ; which was | 


referred to the Committee on Indian Affairs, 
and ordered to be printed. 

He also laid before the Senate a communi- 
cation from the Secretary of the Interior, in 
answer to a resolution of the 12th instant call- 
ing for certain information in relation to bonds 
issued to the Union Pacific Railroad Company 
and branches; which was referred to the Com 
mittee on the Pacific Railroad, and ordered to 
be printed. 

ADJOURNMENT FOR THE HOLIDAYS. 


Mr. GRIMES. I now move to take up the 
House resolution in regard to adjournment. 

Mr. SUMNER. Let the resolution be read. 

The Secretary read the resolution adopted 
by the House on the 10th instant, as follows: 


| 


Resolved, (the Senate concurring,) That when the | 


two Houses adjourn on Friday, the 20th instant, the 
President of the Senate andtheSpeaker of the House 


of Representatives shall declare their respective | 
Houses adjourned until Monday, the 6th of January | 


next. 


Mr. SUMNER. 


I would ask whether we 


| had better proceed with that resolution to-day ? 


Is it not better to put it off until next week ? 
We shall then see the condition of the pub- 


lie business and whether it will be expedient | 
for us to adjourn at the time proposed and | 
I think we can determine | 


for so long a term. 
that question much better then than we can 
now. 


that proposed. 

Mr. GRIMES. So far as I am individually 
concerned I care nothing about it. I have 
called up this resolution at the instance of a 
good many members of the House of Repre- 
sentatives who want to know whether the Sen- 
ate is likely to concur in the resolution or not, 
so that they may make their arrangements 
accordingly. I do not expect to avail myself 
of the privilege it will bestow on me if adopted, 


Some Senators may have made up their | 
minds now; but [ confess that I do not see my | 
way to the adoption of so broad a resolution as | 
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as I never have done so before. Lut | am well 


‘aware that whether we pass it or aot no basi- 


ness of any description will be transacted here 
during the holidays. For five or six years 
after | came to this body I voted constantly 
against adjourning over the holidays, and the 
only result was that I myself, in company with 
a minority of the Senators, was compelled to 
tramp between my boarding-house and the 
Capitol every third day in order to adjourn the 
Senate over for that period of time; but no 
business was transacted, and a few mien, per- 
haps, were deprived of the comfort of going 
home to their families. We know that we 
have not any pressing business now todo. The 
character of the business which we are now 
transacting is such that it had better not be 
transacted. I do not say that of the speeches, 
because [ have no doubt they will enlighten 
the country considerably; but [ think it would 
be better for the country if Congress should 
adjourn over from to-day until after the holi- 
days expire. 

Mr. FESSENDEN. TI have always been 
opposed to these resolutions _ further than 


| they adjourned over the immediate holidays 


without taking additional time; but I do not 
feel — to make any remarks on the sub- 
ject. wish simply to ask for the yeas and 
nays, as | desire to put myself on record 
against this proposition, as I have against all 
similar ones heretofore. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
lowa that the Senate proceed to the consider- 
ation of the resolution of the House of Repre- 
sentatives. 

‘The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the resolution. 


Mr. FESSENDEN,. On that question | ask 


| for the yeus and nays. 


The yeas and nays were ordered, 

Mr. SUMNER. Beforethe vote is taken, I wish 
to call the attention of the Senate to one possi- 
ble consequence of the adjournment proposed. 
There is a bill now in the hands of the Presi- 


| dent entitled ‘‘A bill for the further security 


of equal rights in the District of Columbia.” 
It is the second time that it has been sent to 
the President. The first time it experienced 
the fate of what is called a pocket veto. Now 
the question is whether the Senate will give the 
President the opportunity of another pocket 
veto on this same bull. if we adjourn at the 
time proposed it certainly will expose the bill 
to the danger of that treatment. I think, there- 
fore, under the circumstances, it would be 
advisable for the Senate to continue in session 
at least eleven days from the sending of the 
bill to the President so that it need not be 
treated in that way. I move, therefore, to 
amend the resolution by striking out ‘* Friday, 
the 20th,’’ and inserting ‘‘ Tuesday, the 24th’’ 
as the day on which we shal! adjourn. 
The amendment was rejected. 


The PRESIDENT pro tempore. The ques- 
tion recurs on concurring in the resolution of 
the House of Representatives. 

The question being taken by yeas and nays, 
roapinele-waee 18, nays 20; as follows: 

YEAS—Meesrs. Buckalew, Cameron, | Cragin, 
Davis, Grimes, Henderson, Hendricks, Howard, 
Johnson, Morrill of Maine, Norton, Ross, Sherman, 
Stewart, Tipton, Van Winkle, and Wiley—18. 

NAYS—Messrs. Conkling, Dixon, Doolittle, Drake, 
Edmunds, Ferry, Fessenden, Frelinghuysen, Harlan, 
Morgan, Morrill of Vermont, Patterson of Tennes- 
see, Pomeroy, Ramsey, Sumner, Thayer, Trambull, 
Wade, Wilson, and Yates—20. 

ABSENT — Messrs. Anthony, Bayard, Cattell, 
Chandler. Conness, Corbett, Fowler, Guthrie, Howe, 
Morton, Nye, Patterson of New Hampshire, Sauls- 
bury, Sprague, and Williams—15. 


So the resolution was not concurred in. 

Mr. DOOLITTLE subsequently moved to re- 
consider the vote, and his motion was entered. 
EXECUTIVE SESSION. 

Several messages of an executive character 
were received from the President of the United 
States, by Mr. Jouyson, his Secretary. 
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On motion of Mr. SHERMAN, the Senate | under the head of treaties. It is deemed de: | 


yroceeded to the cousideration of executive 
Loshinant and after some time spent therein, 
the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 12, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boryrow. 
The Journal of yesterday was read and 
approved. 
PUBLIC BUILDINGS IN NEW MEXICO. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
report on the condition of public buildings 
in the Territory of New Mexico; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


REPORT OF TITE COMPTROLLER OF CURRENCY. 


The SPEAKER, also by unanimous consent, 
laid before the House a letter from the Comp- 
troller of the Currency, asking the printing 
of additional copies of his report; which was 
referred to the Committee on Printing. 


DEPRESSION OF SIIIPPING INTERESTS. 


Mr. ELIOT, by unanimous consent, sub- 
mitted the following resolution : 


Resolved, That the Committee on Commerce be 
directed to inquire into the causes which have pro- 
duced the present depression of the shipping inter- 
ests of the United States, and whether our maritime 
interests do not require a remission of internal duties 
on the materials entering into the building of vessels, 
or some legislation to facilitate the transfer of foreign 
vessels to American owners, and to report by bill or 
otherwise. 


Mr. GARFIELD. I would ask the gentle- 
man to include in his resolution an inquiry 
whether a resumption of specie payment would 
not be valuable to the interests of commerce. 

Mr. ELIOT. No, sir. ‘ 

The resolution was adopted. 


ZEPHANIAH KNAPP. 


Mr. WOODWARD, by unanimous consent, 
introduced a bill for the relief of Zephaniah 
Knapp, of Pittston, Luzerne county, Pennsyl- 
vania; which was read a first and second time, 
and referred to the Committee on Revolution- 
ary Pensions and of the War of 1812. 


AUDITOR OF DEPARTMENT OF AGRICULTURE, 


Mr. BEAMAN. I ask unanimous consent 
to offer the following resolution: 
_ Resolved, That the Committee on Agriculture be 
instructed to inquire into the expediency of creating 
an officer, to be denominated the auditor of the de- 
partment of agriculture, whose duty it shall be to 
upon all accounts of and claims agaiast said 
epartment, and to report by bill or otherwise. 


Mr. HOLMAN. I object, and call for the 
regular order of business. 


PUBLICATION OF POSTAL CONVENTIONS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported a joint resolution in regard to the 
lication of postal conventions made with 
foreign Governments; which was read a first 
and second time. The joint resolution author- 
izes and directs the Secretary of State to cause 
the several postal conventions made with for- 
eign Governments, under the provisions of 
the act of March 3, 1851, or which may here- 
after be made, to be published in the same 
manner and u the same terms as is pre- 
scribed for the publication of the treaties and 

laws of the United States. 
Mr. MAYNARD. I would like to inquire 
of the chairman of the Committee on Printing 
Mz, Larix] whether it is contemplated by 
this joint resolution that these conven- 
tions shall be printed in the “ Statutes-at- 

,’’ now lished by Little & Brown? 

r. LAFLIN. The intention of this reso- 
lution is to provide an omission in the act of 
March 9, 1867. That act simply provided for 
the publication of the treaties ats laws of the 
United States. By a decision of the proper 


withoritiesthese postal conventions donot come 
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sirable by the Post Office Department that a | 
special enactnfent should be made by Congress | 
authorizing the publication of these postal con- 
ventions. It is proposed to have them pub- 
lished in the same way and by the same author- 
ity that our treaties and lawsare to be published. 

0 power is given to any one that he does not 
now possess in relation to the publication of 
treaties and laws. I do not see how any one 
can object to it. 

Mr. BANKS. Will the gentleman allow me 
to make a statement? 

Mr. LAFLIN. Certainly. 

Mr. BANKS. I desire to say that the Post 
Office Department has entered into an agree- 
ment or sort of treaty with the North German 
Union, Swiss Confederation, and colonial gov- 
ernment of Hong Kong, to carry letters ata 
freight charge of five cents instead of fifteen 
cents as formerly. There is no authority to 
publish these postal conventions, because they 
are neither treaties nor laws. They cannot 
therefore be published by the State Depart- 
ment. No additional appropriation is neces- 
sary. All that is required is authority to make 
the formal publication. I trust the resolution 
will pass. 

The joint resolution was then read the third 
time, and passed. 

Mr. LAFLIN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. BUCKLAND asked and obtained in- 
definite leave of absence for his colleague, Mr. 
HamiILTon, on account of sickness. 


ORLAF E. DREUTZER. 


Mr. MYERS, from the Committee on For- 
eign Affairs, reported back, with a recommend- 
ation that the same do pass, Senate bill No. 89, 
for the relief of Orlaf KE. Druetzer, late consul! 
of the United States to the prs are of Norway. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read at length. It directs the 
Secretary of the Treasury to pay to Orlaf E. 
Dreutzer, late consul at Bergen, the sum of 
$837 47 in coin, for consular salary from No- 
vember 4, 1865, to May 24, 1866, less the 
amount of consular fees received by him dur- 
ing that time. 

r. MYERS. Task that the report accom- 
panying the bill be read. 

Mr. HOLMAN. As this bill proposes to 
make an appropriation, I reserve the right to 
make the point of order on it that it must first 
be considered in Committee of the Whole. 

The report was read, 

Mr. HOLMAN. I raise the point of order 
that thisis an appropriation bill, and must first 
be considered in Committee of the Whole. 

The bill was accordingly referred to the 
Committee of the Whole, and placed on the 
Private Calendar. 


PENSIONS TO SOLDIERS OF 1812, ETC. 


Mr. PERHAM. Lhave here several bills, 
memorials, &c., which by mistake have been 
referred to the Committee on Invalid Pensions, 
when they should have been referred to the 
Committee on Revolutionary Pensions and of 
the War of 1812. I am instructed by the com- 
mittee to ask that they be discharged from their 
further consideration, and that they be referred 
to the Committee on Revolutionary Pensions, 
&ec. They are as follows: 

House bill No. 197, to authorize the Secre- 
tary of the Interior to place the name of Bd- 
ward Kindred, of Peoria, Illinois, on the pen- 
sion-rolls ; 

The petition of M. P. Shoek, praying fora 
pension to John Butler; 

The petition of James Welsh, for an increase 
of pension ; 

ouse bill No. 216, allowing pensions to 
= and the widows of soldiers of the war 
of 1812; 


December 1 


The petition of citizens of Lehigh coum, 
Pennsylvania, for a general pension Jaw fe 
the benefit of the surviving soldiers and wid . 
“yene of o war of 1812 j vi 

e petition for the relief of Joh 
the war of ae a ‘on aBownrd of 
e petition of Daniel Hausers a ' 
soldiers and widows of soldiers of a ae 
1812, for pensions ; : 

The petition of James Preston, of the city 
of Philadelphia, a soldier of the war of 18]9 
asking for a pension; 7 

The petition of William Connelly, ninety 
years old, asking remuneration for serves 
rendered in the war of 1812; 

The petition of John Grubb, of Londoyy 
county, Virginia, a soldier of the war of 18]2 
praying the passage of a pension law for th. 

enefit of soldiers of the war of 1812; and 

Resolutions of the Legislature of the State 
of New York relative to pensions for soldiers 
of the war of 1812. 

The recommendation of the committee was 
concurred in; and the various papers were 
referred to the Committee on Revolutionary 
Pensions and of the War of 1812. , 

The call of committees was conclnded, no 
further reports being presented. 


EDUCATION AND LABOR. 


Mr. BA KER, by unanimous consent, sub 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the subject 
of education and labor, be referred to the Committee 
on Education and Labor. 


MARINE HOSPITAL IN ILLINOIS. 


Mr. LOGAN, by unanimous consent, sub: 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be, 
and are hereby, instructed to inquire into the expe- 
diency. of locating at Cairo, or some other suitable 
place in the State of Illinois, the marine hospital 
formerly located at Paducah, Kentucky, and de- 
stroyed during the late rebellion. 


SALE OF PUBLIC VESSELS. 


Mr. BANKS, by unanimous consent, su) 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President be, and is hereby, 
requested, if not inconsistent with the public inter: 
est, to inform the House of Representatives what 
public vessels have been sold since the close of the 
war, stating the times when sold, the names of the 
vessels, the amount received therefor, the classes to 
which they belonged, whether they were sold at 
public or private sale, the amount expended upon 
said vessels separately since the close of the war, 
and by what authority such sales have been wade. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was-adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. PILE, by unanimous consent, presente? 
resolutions adopted by a mass meeting of cit: 
zens of St. Louis, Missouri, in relation to the 
right of naturalized citizens to national protec 
tion; which were referred to the Committee 
on Foreign Affairs. 


CANAL AROUND FALLS OF THE OHTO. 


Mr. KERR. I ask unanimous consent” 
submit the following resolution : 


Resolved, That the Committee on Roads and Cena 
be instructed to inguire into the expediency : 
ropriety, in view of the interest of commerce on 
Ohio and other western rivers, of making = OT 
priation to aid in the construction of a can ee 
the falls of the Ohio river, on the Indiana side ae 
which shall possess sufficient capacity for t S rihe 
convenient, and expeditious passage of vessels or 
largest tonnage used on said river, and to repel) 
this House the facts and considerations whic eos 
control their conclusions in the premises, - tions 08 
report by bill or otherwise their recommends 
the subject. 


Mr. EGGLESTON. I object. 
MESSAGE FROM THE eS ae 
A message from the Senate, by Mr. FOP*” 
its Secretary announced that the Senate had 
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1864. 
nassed without amendment the bill (H. R. | 
9. 155) entitled ‘* An act granting a certain || 
“cht of way to the Hudson River West Shore 
Railroad Company. 
ORDER OF BUSINESS. 
Mr. VASHBURNE, of MIlinois. 
the regular order. | 
The SPEAKER, as the regular order of || 
business, proceeded to call the States, begin- 
ning with Massachusetts, for the introduction 
of resolutions. 
PUBLIC DOCUMENTS FOR MEMBERS. 


Mr. CHURCHILL submitted the following 


[ call for 


Resolved, That the Clerk of the House be author- | 
ised and directed to procure and deliver to Llon. Wil- 


jiam E. Finek, Sidney T. Holmes, and Grorce W, | 
jcLiaN, members of the 


Thirty-Ninth Congress, such 
volumes of the documents to which they are entitled | 
ander the eighteenth rule of the House as have been | 
jost or stolen from the mails in the course of trans- 
mission. | 

Mr. VASHBURNE; of Illinois. In conse- 1 
quence of the noise around me I did not hear | 
the whole of this resolution. I ask that it be | 
reported again as it may affect me. 

[he resolution was again read. 

Vr. VASHBURNE, of [llinois. I hope 
that it will be amended so as to apply to all the | 
members; and when that is done i shall move | 
ihat the resolution be laid on the table. | 
(Laughter. ] 

Mr. CHURCHILL. I ask unanimous con- 
sent to make an exp/anation. | 

There was no objection, and it was ordered || 
accordingly. | 

Mr. CHURCHILL. The rule of the House | 
permits the Clerk to deliver to each member | 
of Congress bound volumes of documents | 
printed during the session. Those intended 
fur the gentlemen named in the resolution 
were lost or stolen from the mails last sammer, || 
and were never received by them. They desire | 
io make their sets complete, but the Clerk 
cannot send them these volumes without the 

rder of the House, which is the design of this 
resolution. . 

Mr. ALLISON, I ask the gentleman to || 
amend his fesolution so as to include any | 
other member whose books may have been | 
lost. 

Mr. WVASHBURNE, of Illinois. On filing || 
an allidavit of such loss. 

Mr. CHURCHILL. I accept the modifica- 
tions suggested. I demand the previous ques- | 
tion. 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
“4, noes 55; no quorum voting. 

lhe SPEAKER ordered tellers; and ap- 
pointed Mr, Cuurcni.y and Mr. Ross. 

he House again divided; and the tellers 
teported—ayes 42, noes 59, 
So the resolution was disagreed to. 


TAX ON FAMILY CRESTS. 


Mr. CHANLER submitted the following | 


resolution; which was read, considered, an 
agreed to: 


pltesoloed, That the Committee of Ways and Means | 
7 requested to levy a tax on family crests and coats 
hold Ie worn as ornaments upon vehicles or house- 


rniture i i 
heen actually in use, and report by bill or 














RECONSTRUCTION. 


Mr. BROOKS. I submit the following 
resolution; 


Resol | 
ved, That the Secretary of War be requested | 
weaiee the House with cables of all general orders | 
Ganieernt been promulgated by the several com- | 
- these of the five military districts, or pentarchies, | 
issued vuth, and of all special orders, or parts thereof, 
abate? by said commanders or by any of their | 
stractign 42 ollicers for the exeeution of the recon- | 
toa laws, or in anywise relating thereto. 


The SPEAKER. This being a call for 


executive j . ° : 
“cutive information %t requires unanimous 
Consent, 


| 

Mr. WAL : | 
kD. I object. | 

! 





se SPEAKER. It then lies over under 
rules, 


THE CONGRESSIONAL GLOBE. 


DEMOCRATIC vieroatxs. 
Mr. GETZ. I submit the following pream- 
ble and resolution: 


Whereas it is reported that the cities of Boston, in 
Massachusetts, and Pittsburg, in Pennsylvania, have 
elected Democratic mayors; and whereas such elee- 
tions are indicative of a spirit of disloyalty in the 
citizens of said cities, which demands prompt sup- 
pression: Therefore, 

Be it resolved, That the select Committee on Re- 


construction _be instructed to inquire whether the 
| States in which the said clections were held have 
| republican forms of government, or do not need 


reconstruction, 


Mr. BALDWIN rising to debate the resolu- 
tion it went over, under the rules. 


ALBANY PUBLIC BUILDING. 


Mr. PRUYN submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That it be reforred to the Committee on 
Appropriations to inquire into the expediency of 


| making an appropriation for the purchase of a suit- 
| able site and the erection of a proper building 


thereon, at Albany, in the State of New York, for 
the accommodation of the United States courts, the 
post office, and custom-house at that place. 


DEPARTMENT SOLICITORS. 


Mr. LAWRENCE, of Ohio, submitted the 

following resolution; which was read, consid- 
ered, and agreed to : 
_ Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of provid- 
ing by law that solicitors in the Departments of the 
Government, and other law officers, shall all consti- 
tute a part of the Attorney General’s department. 


PERSONAL EXPLANATIONS. 
Mr. GARFIELD submitted the open 


resolution; which was read, considered, an 


| agreed to: 


Resolved, That the Committee on Rulesbe directed 
to inquire into the expediency of adopting a rule 
that members having received consent of the House 
to make personal explanation shall confine their 
remarks strictly to personal matters. 


Mr. GARFIELD moved to reconsider the 
vote by which the resolution was adopted ; 


and also moved that the motion to reconsider || 


be laid on the table. 
The latter motion was agreed to. 


BOUNTY. 


Mr. WILSON, of Ohio, submitted the follow- 
ing preamble and resolution, and demanded the 
previous question on its adoption: 


Whereas much well-founded complaint exists 
among soldiers on account of not receiving the bounty 
rovided by the act of July 28, 1866; and whereas the 


ast session of the present Congress appointed a com- | 


mittee on soldiers and sailors bounties, to inquire 
into the cause of delay. which committee up to this 
time has made no report: Therefore, 

Resolved, That said committee be, and they are 
hereby, directed and required at the earliest possible 
day to report to this House the result of their investi- 
gations. 


Mr. WASHBURN, of Indiana. 
sent to make an explanation. 
Mr. WARD. I object. 


I ask con- 


The previous question was seconded and the | 


main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. 


SERVICE OF VOLUNTEER OFFICERS. 
Mr. ASHLEY, of Ohio, introduced a joint 


resolution in relation to retaining certain vol- 
unteer officers in the service} which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was referred; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ORGANIC ACT OF NEW MEXICO. 

Mr. ASHLEY, of Ohio, also introduced a 
bill to amend the organic act of the Territory 
of New Mexico; which was read a first and 
second time, and referred to the Committee on 
Territories. 

RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, also introduced a bill | 


to facilitate the restoration of the late rebel 
States, and for other purposes ; which was read 


a first and second time, and referred to the 
Committee on Reconstruction. 


NAVY-YARD AT ERIE, PENNSYLVANIA. 


Mr. SCOFIELD submitted the following 
resolution; which was read, considered, an 
agreed to: . 

_ Resolved, That the Committee on Naval Affnirs be 
instructed to inquire into the propriety of locating a 


| navy-yard and naval depot at the city of Erie, Penna- 
| sylvania. 


TREATIES WITH FOREIGN NATIONS. 
Mr. SPALDING submitted the following 


resolution : 


_ Resolved, That it being declared by the second sec- 
tion of the second article of the Constitution that 
the President shail have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present concur, 
the House of Representatives do notclaim any agency 
in making treaties, but that when a treaty stipulates 
regulations on any of the subjects submitted by the 
Constitution to the power of Congress it must depend 
for its execution as to such stipulations on a law o 
laws to be passed by Congress according to its soun 
discretion, 

Mr. SPALDING. It will be noticed that 
this resolution is in the language of the resole- 
tion of 1796 adopted by Congress when they 
considered Jay’s treaty. I move that the 
| resolution be referred to the Committee of 
the Whole on the state of the Union so that we 
may have something upon which to discuss this 
| question in the committee, and I wish it under- 
| stood that I do not commit myself against any 
appropriation required by any treaty at all. 

Mr. Spapive’s motion was agreed to. 
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GOVERNMENT OFFICES IN NEW YORK CITY. 


Mr. SCHENCK submitted the following pre- 
amble and resolution; which were read, con- 
sidered, and agreed to: 


Whereas it appears from the report submitted by 
the Secretary of War in reply to a resolution of this 
House, that the several subordinate establishments 
in and about the city of New York for the accommo- 
dation of the quartermaster, commissary, clothing, 
ordnance, and medical bureaus of the War Depart- 

|| ment are now separate and distinct, and in some in- 

stances quite remote from each other, thereby involv- 

ing great expense, at the present time to an annual 
| expenditure of over one hundred thousand dollars 

| 

| 

| 

| 


ee 


and which must cause also great inconvenience and 
delay: Therefore, : : 
Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of re- 
quiring the Secretary of War to concentrate the 
offices and storehouses of the said several bureaus at 
some convenient place within the harbor of said city 
| or on the navigable waters thereof: Provided, That 
suitable warehouses, docks, piers, and basin can be 
obtained at a saving of expense to the Government. 


PAYMENT OF UNITED STATES BONDS. 
Mr. CARY submitted the following resolu- 


| tion: 

Resolved, That in the opinion of this House the 
Secretary of the Treasury should not provide for the 
immediate payment of the bonds issued under the 
_actof January 28, 1847, redeemable after December 
31, 1867, amounting to $7,160,200; and those issued 
| under the act of March 31, 1848, redeemable after 
|! July 1, 1868, amounting to $8,020,941 80; bat that pay- 
|| ment should be postponed until coin and legal-tender 
|, notesshall be of the same commercial value. 


‘|| Mr. SCHENCK. I move that that resolu- 
'| tion be referred to the Committee of Ways 
| and Means. 

|| Mr. CARY. 


|| reference. 
| The motion was agreed to. 


i ABOLITION OF LAND OFFICES. 


|| Mr. CARY introduced a bill to abolish the 
| land offices at Chillicothe, Ohio, Indianapolis, 
| Indiana, and Springfield, Illinois ; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 


EUROPEAN TRIP OF THE MIANTONOMOH. 
Mr. LAWRENCE, of Ohio, submitted the 


following resolution : 

|| Resolved,:That the Secretary of the Navy be 
|| directed to furnish to this House the entire expense 
|| of the late trip to Europe of the iron-clad Mianto- 
| nomob, which shall embrace in detail all the items, 
ane out of what fund the said expense has been 
paid, 

The SPEAKER. This being a call for ex- 
|| eeutive information it requires unanimous con” 
|| sent for its consideration this day. 
|| Mr. BROOKS. Objection was made to the 





I have no objection to that 


it 


| 


| 




















consideration of a similar resolution offered 
by myself, and I therefore object to this one. 
The SPEAKER. ‘The resolution goes over 
under the rule. 
RETIRED LIST OF TILE NAVY. 


Mr. SCHENCK. I ask consent to intro- 
duce a bill supplementary to and explanatory 
of ceftain acts of Congress relating to officers 
of the Navy. 

Mr. CHANLER, 
is read. 

Mr. ROSS. 
bill. 





I object, unless the bill 


I object to the reading of the 


ORDER OF CALLING STATES. 

The SPEAKER, 
resolutions or bills from the State of Ohio, 
resolutions from the State of Tennessee are | 
next in order. 
Mr. ELDRIDGE. 
order. 
in the order of their admission into the Union. 
Now, if that be the case, under the rule of | 
| 





I rise to a question of 
I suppose the States should be called | 


construction given to the action of the House 
by the majority, the State of Wisconsin should 
be called before the State of Tennessee. 

The SPEAKER. The call is proceeding 
this morning, as it always has proceeded, in | 
the order in which they are printed and called | 
by the Clerk. The recollection of the Chair | 
in regard to historical matters and dates is 
not very accurate, but his inpression is that 
Tennessee was admitted into the Union in the 
order in which it is now called. 

Mr. ELDRIDGE. I suppose that was so ; 
but I do not understand that to be the decision 
of the majority of this House. 

Mr. FARNSWORTH. I rise to a point of 
order. The gentleman from Wisconsin [Mr. 
Litpripgr]} exhausted the wit of that remark 
the first time he made it, some days ago. 

Mr. ELDRIDGE. If that is an objection 
to saying anything the gentleman from IIli- 
nois |Mr. Farnswortu] was played out years 


ago. 

The SPEAKER. There is no point of 
order involved in the remarks of the gentle- 
man. 

REPRESENTATIVES TO HAYTI, LIBERIA, ETC. 


Mr. MAYNARD submitted the following 
resolution, upon which he called the previous 
question. 


Resolved, That the Committee on Foreign Affairs 








be, and they are hereby, instructed to inquire into 
the propriety and expediency of providing by law 
that the diplomatic and consular representatives of 
this Government to Hayti, Liberia, and ether parts 
of Africa shall be selected from citizens of African 
<dlesecent, with leave to report by bill or otherwise. 

The previous question was seconded, and the 
main question ordered. 

The question was upon adopting the resolu- 


tion. 

Mr. CHANLER. I call for the yeas and 
nays on adopting the resolution. 

Che question was taken upon ordering the 
yeas and nays; and upon a division there were 
—ayes 24, noes 59. 

So, one fifth voting in the affirmative, the 
yeas and nays were ordered. 

Mr. SCHENCK. I rise to a question of 
order ; that by the law under the Constitution 
it is not in order to make any distinction be- 
tween citizens of this country. 

The SPEAKER. The Chair overrules the 
point of order, as it is not a parliamentary 
question of order. 

The question was upon the adoption of the 
resolution. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the main 
question was ordered. 

Mr. CHANLER. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 86, nays 52, 
not voting 49; as follows : 


YEAS— Allison, James M. Ashley, Baker, 
Baldwin, anks, jamin, Benton, Bing- 
all, 


eaman, 
ham, Broom auckland, Butler, Church 
W. Clarke, Sidney Clarke, Cobb, Cook Cul = 


There being no further || 


TH 








Dawes, Dixon, Dodge, Driggs, Eckley, Begiastes. 
Kla, Eliot, Ferriss, Ferry, Fields, Garfield, Halsey, 
Harding, Hawkins, Higby. Hooper, Hopkins, Asahel 


| W. Hubbard, Chester D. Hubbard, Halburd, Hun- 
| ter, Ingersoll, Jenckes, Judd, Julian, Kelley, Kel- 


| Sey, 
| Logan, Lou 


Koontz, George V. Lawrence, William Lawrence, 
bridge, Marvin, McCarthy, Mercur, 
Moore, Moorhead, Morrell, Myers, O'Neill, Paine, 
Perham, Pike, Pile, Polsley, Fomerar Price, Robert- 
son, Sawyer, Schenck, Scofield, Smith, Sag lon. Trow- 
bridge, Van Aernam, Burt Vah Horn, Van Wyck, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Welker, 
William Williams, James F. Wilson, John T. Wil- 
son, Stephen F. Wilson, and Windom—86, 
NAYS—Messrs. Arnell, Delos R. Ashley, Axtell, 
Bailey, Barnes, Beck, Boyer, Bromwell, Brooks, 


| Burr, Cary, Chanler, Eldridge, Farnsworth, Fox, Getz, 








Glossbrenner, Golladay, Grover, Holman, Hotchkiss, 
Iiumphrey, Johnson, Jones, Kerr, Knott, Loan, Mar- 
shall, Maynard, McClurg, McCullough, Mullins, 
Mungen, Neweomb, Niblack, Nicholson, Nunn, 
Pruyn, Randall, Robinson, Ross, Shanks, Sitgreaves, 
Spalding, Stewart, Taber, Trimble, Van Auken, Van 
Trump, Ward, Wood, and Woodward—82. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 


|| Archer, Barnum, Blaine, Blair, Boutwell, Cake, 


Coburn, Cornell, Covode, Donnelly, Finney, Gravely, 
Griswold, Llaight, Hamilton, Hill, Richard D. Hub- 
bard, Ketcham, Kitchen, Laflin, Lincoln, Lynch, 
Mallory, Miller. Morgan, Morrissey, Orth, Peters, 
Phelps, Plants, Poland, Raum, Selye, Shellabarger, 
Starkweather, Aaron KF, Stevens, Thaddeus Stevens, 
Stokes, Stone, Taffe, Thomas, Twichell, Upson, Rob- 
ert T. Van Horn, Thomas Williams, and Wood- 
bridge—49. 


So the motion to reconsider was agreed to. 


The question then recurred on seconding the 
demand for the previous question. 

Mr. WASHBURNE, of Illinois. I rise to 
make an inquiry of the Chair. If the previous 
question should not be seconded, will it not be 
in order to move to refer the resolution to the 
Committee on Foreign Affairs? 

The SPEAKER. It will be. 

Mr. MAYNARD. I withdraw the call for 
the previous question, and move to refer the 
resolution to the Committee on Foreign Af- 
fairs. On this motion I demand the previous 
question. 

Mr. CHANLER. I move that the resolu- 
tion be laid on the table, and on that motion I 


| call for the yeas and nays. 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 63, nays 77, not voting 
47; as follows: 

YEAS—Messrs. Archer, Delos R. Ashley, Axtell, 
Baker, Barnes, Barnum, Beck, Benjamin, Bingham, 
Boyer, Brooks, Buckland, Burr, Chanler, Reader W. 
Clarke, Driggs, Lggleston, Eldridge, Fox, Getz, Gloss- 
brenner, Golladay, Grover, Halsey, Harding, Hawkins, 
Hooper, Hotchkiss, Chester D. Hubbard, fiam hrey, 
Johnson, Jones, Judd, Kerr, Knott, Koontz, George 
V. Lawrence, Loan, Mallory, Marshall, McClurg, 
McCullough, Mereur, Moore, Mungen, Myers, New- 
comb, Niblack, Nicholson, Phelps, Pruyn, Randall, 
Robinson, Ross, Sitgreaves, ppalding, Stewart, Taber, 
Taylor, Van Auken, Van Trump, Wood and Wood- 
ward—63. 

NAYS—Messrs. Allison, Arnell, Bailey, Baldwin, 
Banks, Beaman, Boutwell, Bromwell, Broomall, 
Butler, Cake, Cary, Churchill, Cobb, Cook, Cullom, 
Dawes, Dixon. Dodge, Donnelly, Eckley, Ela, Eliot, 
Farnsworth, Ferriss Ferry Fields, Higby, Hopkins, 
Asahel W. Hubbard, Hulburd, Hunter,’ Ingersoll: 
Jenckes, Julian, Kelley, Kelsey, Laflin, William 
Lawrence, Logan, Loughridge, Marvin, Maynard, 
McCarthy, Moorhead, Morrill, Mullins, unn, 
O'Neill, Paine, Perham, Pike, Pile, Pomeroy, Price, 
Robertson, Sawyer, Scofield, Shanks, Smith, Stokes, 
Trimble, Trowbridge, Van Aernam, Burt Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F, Wilson, Stephen I’. Wilson, and Win- 


om—77. 
NOT VOTING—Messrs. Adams, Ames, Anderson, 
James M. Ashley, Benton, Blaine, Blair, Sidne 
Clarke, Coburn, Cornell, Covode, Finney. Garfield, 
Gravely, Griswold, Haight, Hamilton, Hill, Holman, 
Richard D. Hubbard, Netshon, Kitchen, Lincoln, 
Lynch, Miller, Morgan, Morrissey Orth, Peters, 
Plants, Poland, Polsiey, Raum, Schenck, Selye, 
Sheilabarger, Starkweather, Aaron F. Stevens, Thad- 
deus Stevens, Stone, Taffe, Thomas Twichell, Up- 
son, Robert T. Van Horn, John Y. Wilson, and 
Wood bridge—47. 

So the House refused to lay the resolution on 
the table. 

The question then recurred on the motion 
of Mr. Maywnarp, that the resolution be re- 
ferred to the Committee on Foreign Affairs. 
The motion was agreed to. 


The SPEAKER. The morning hour has 
expired. 


MESSAGE FROM TITE SENATE. 


_ A message from the Senate, by Mr. Forney 
its Secretary, announced that the Senate had 
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December 19, 


sed a joint resolution (S. R. No. 

ing contracts for stationery and other suppli 
in the Executive Departments to one v ” 
in which the concurrence of the fides mm 
requested. ae 
ADJOURNMENT TILL MONDAY. 


Mr. WASHBURNE, of Lllinois. | pige , 
a privileged question, and move that when the 
House adjourn to-day it be to meet on Monday 
next. ‘There appears to be no business on ¢);, 
Calendar. No appropriation bills have bos 
reported. . 

The motion was agreed to. 

IRON-CLAD VESSELS. 


Mr. PIKE, by unanimous consent 
mitted the ne resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Nay 
is hereby, authorized to relinquish to the bait 
such iron-clad vessels asin his judgment are pos 
required by the interests of the service, the vessels 
constructed by them upon their refunding to the Gov. 
ernment the amount paid to the said builders, thoy 
relinquishing all claim upon the Government for 
losses in theirconstruction: Provided, Thatif any of 
the vessels have sustained injuries, the Secretary of 
the Navy may by a board of officers appraise th: 
damages and abate the amount so ascertained fron 
the sum to be refunded as herein provided, 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I was 
about tu move that the rules be suspended and 
the House resolve itself into the Committes 
of the Whole on the state of the Union. By 
I will withhold that motion for a short time at 
the suggestion of gentlemen who wish to intro- 
duce resolutions and bills. Some gentlemen 
also desire that there shall be an understanding 
that after the House shall have resolved itse); 
into the Committee of the Whole no further 
business shall be transacted to-day. The gen- 
tleman from Iowa suggests it would be better 
to callthe States through. 

The SPEAKER. The Chair is doing that 
as rapidly as possible. 


WEST TENNESSEE DISTRICT COURT. 


Mr. NUNN introduced a bill to provide 
for the appointment of judges for the district 
court of the district of West Tennessee ; which 
was read a first and second time, and reterred 
to the Commitiee on the Judiciary. 


NATIONAL CURRENCY. 


Mr. WILLIAMS, of Indiana, introduced a 
joint resolution to amend an act authorizing 
the issue of national currency, and for other 
purposes, approved February 25, 1863 ; which 
was read a first and second time, and referred 
to the Committee on Banking and Currency. 


FALLS OF OH10 SHIP-CANAL. 


Mr. KERR submitted the following resolu 
tion, and demanded the previous question 0 
its adoption : 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency and pr 


t 


pricty, in view of the interests of commerce 01 tie 
Ohio and other western rivers, of making an appr: 
priation to aid in the construction of acanal around 
the falls of the Ohioriver, on the Indiana side theres! 
which shall possess sufficient capacity for the ss! 
convenient, and expeditious passage of vessels of the 
largest tonnage used on said river, and to report 
this House the facts and considerations which ss! 
control their conclusions in the premises, and als 
report by bill or otherwise their recommendation 
on the subject. 


Mr. COOK. I think that resolution oug! 
to go to the Committee on Roads and Cane’ 

Mr. KERR. It does go there. . 

The previous question was seconded and the 
main question ordered ; and under the ope 
tion thereof the resolution was adopted. 


MARGARET HUSTON. 


Mr. KERR also introduced —_s Saale 
pension to Margaret Huston; which was 
a first and second time, and referred to the 
Committee on Invalid Pensions. 
EXTENSION OF BOUNTY ACT. 


Mr. WASHBURN, of Indiana, submitte! 
the following resolution ; which was read, co" 
sidered, and agreed to: 

Resolved, That the Committee on Military 
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- eeneted to inquire into the expediency of ex- 
ve the bounty act of 1366 to the widows of those 
« -< who have died since the passage of said act. 


soCTHERN SWAMP-LAND GRANTS. 
\fr, JULIAN submitted the following reso- 


Resolved, That the Secretary of War be directed to 
eet to this House the information calied for by 
v« resolution of July last, respecting the disposition 
¢ the swap lands of the southern States; whieh 
sformation has not yet been communicated. 

The SPEAKER. This being a call for 


executive information it requires unanimous 
nsent. . . ar. 
Mr. BROOKS. | object, as a similar reso- 
ation offered by me was objected to. 


MRS. MARY BROWN. 
Mr, HARDING submitted the following 


lution; which was read, considered, and 
agreed to: 

Resolved, Thatthe Committee on Invalid Pensions 
he instructed to report, if they deem it advisable, a 
bill for the relief, by a pension or otherwise, of Mrs. 
Vary Brown, widow of John Brown, deceased, late 
“t tenth regiment Lilinois cavalry. 


JOUN HH. FINLAY. 


Mr. HARDING also submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Invalid Pensions 
sre hereby requested to report to this House on the 
ys'ioe and expediency of granting a pension to John 
il. Finlay, late a private tin company G@ second Lili- 
nois cavalry, United States volunteers, 


SALE OF PUBLIC VESSELS. 
Mr. COOK submitted the following resolu- 


tion; which was read, considered, and agreed || 


Resolved, That the Secretary of the Navy be di- | 


rected to inform the Llouse, in connection with the 
nformation this day called for in relation to the 
number and price of the public vessels sold since the 
war, whether any of the vessels so sold were captured 


from the enemy during the war and upon which prize | 


wouey was paid by the United States, and if so, the 
nount of prize money so paid, the dateof payment, 
aud the price for which the vessels were sold. 


REDUCTION OF ARMY. 

Mr, ROSS submitted the following preamble 

und resolution; which were read, considered 
and agreed to: 


Whereas the report of the Secretary of War shows 
that the expense of the Military Department of the 


’ 


nited States amounts to about seventy-seven mil- | 
ion dollars, being more than the entire expense of | 


administering the national Government in its earlier 
and better days; Therefore, 
Be it resolved, That the Committee on Military 


Affairs be instructed to inquire into the expediency | 
if reducing the Army to a peace establishment, and | 


thereby relieve the tax-payers of the useless and 
unnecessary burdens of a large standing Army in 
ume of peace, 


REVENUE ON DISTILLED SPIRITS. 
M:. BURR. I offer the following resolution: 


Resolved, That the Commissioner of Internal Rev- 
enue be directed to inform the House at the earliest 
rracticable moment the amount of revenue on dis- 
led spirits collected in the State of Illinois for the 


‘x months ending November 30, 1867, and the pro- 
portion of such 


uon district in said State. 


revenue received from each collec- 


The SPEAKER. This being a resolution | 


ailing for executive information it requires 


‘naninous consent for its consideration to-day. 


No objection was made. 
Mr. PILE. I suggest to the gentleman that 
ue direction should be to the Secretary of 
‘he Treasury, and not to the Commissioner of 
‘nternal Revenue. 


_ upon subordinate officers for informa- 


Mr. BURR. 


passed ; 


with 


Such resolutions have been 
and I think it more likely to meet 
® prompt response. 

iestion on the resolution. 


I think it is not customary | 


I call the previous | 


the previous question was seconded, and the | 


"40 question ordered. 


\ question was put on agrecing to the | 


x ee and no quorum voted. 

will aa If it will remove objection, I 

tall upon a e resolution so as to make it a 
Me p ie Secretary of the Treasury. 

a (LE, | have no objection to that. 
ve resolution was agreed to. 


_ THE CON GRESSION AL GLOBE. 


THE IMPEACUIMENT INVESTIGATION 


Tv » aie . 

Mr. BURR. I ask the unanimous consent 
of the House to offer the following resolution: 
_ Resolved, That the Clerk of this House be, and he 
is hereby, directed to report to this House, at his 
carliest convenience, the several amounts paid out 
of the contingent fund for expenses caused by the 
investigation of the charges against the President 
before the Judiciary Committee; also to whom and 
for what service said several amounts were paid. 


Mr. BUTLER. I object. 
FRANCIS DAINESE. 
Mr. FARNSWORTH submitted the follow- 


| ing resolution: 


_ Resolved, That a select committee of three mem- 
bers of this House be appointed by the Speaker to 
inquire into and report to this House the facts in 


| regard to the charges in the accompanying commu- 
| nication of Francis Dainese, and that said committee 








| soon as he appeared. 


have power to send for persons and papers and 
examine witnesses upon oath. 


Mr. FARNSWORTH. I ask unanimous 
consent to make a statement to the House. 

No objection was made, 

Mr. FARNSWORTH. The charges con- 
tained in the accompanying memorial are quite 
voluminous, and the House could scarcely have 
them read. I wish to state to the House that 
I do not desire, if this resolution shall be 


adopted, to be placed upon the committee; | 
| but I think it due to the memorialist that a 


committee should be raised, and that these 
charges should be investigated, forif half what 
he states is true there has been a case of very 
gross oppression which can scarcely find its 
parallel in the history of the country. 

Mr. DAWES. Against whom are the charges? 

Mr. FARNSWORTH. The charges are 
against the United States consul in Egypt, Mr. 
Hale, and, in connection therewith, somewhat 
reflecting upon the Secretary of State. I will 
state to the House that the investigation by the 
committee will not require the sending to Egypt 
for witnesses or anything of that sort. 


Mr. DAWES. Will the gentleman tell us 


| what the memorialist charges Mr. Hale with? 


Mr. FARNSWORTH. 


{ was about to say. 


| He charges Mr. Hale with issuing an attach- 


ment upon some five or six hundred thousand 
dollars’ worth of goods which he had taken to 
Egypt for sale at the suit of parties residing in 
the city of New York. I think the committee 
will find that the consul had no jurisdiction of 
the case whatever. But if he had the parties 
in New York who commenced that suit like- 
wise commenced a suit in the city of Washing- 
ton by attachment, Mr. Dainese owning prop- 


erty in the District of Columbia and in the | 


neighboring State of Maryland. Mr. Dainese 
returned to Washington, appeared, and de- 
fended that suit. 


York, where these parties resided, and com-. 
menced a suit against them. They answered 
it, and he obtained from the State court there 
a writ of injunction enjoining the parties, whose 


name is Allen. [ think, from further prose- || 
cuting their cause in Egypt, but requiring | 


them, if they had any suit to bring, to bring it 
here where the parties reside, and where Mr. 
Dainese has plenty of property to answer their 
suit. 


Notwithstanding that, and notwithstandiag | 


the injunction has been served upon Mr. 
Hale, the consul in Egypt, he refuses to sur- 
render the property, a still holds it there 
locked up; nor can Mr. Dainese procure an 


order from the Secretary of State to the con- | 


sul there to release them. His property is 
bound up in Egypt by the mandate of this 
consul without any jurisdiction whatever, and 
he is without anyredress. I think it is due to 
him that this matter should be investigated. 

Mr. DAWES. 
tleman from [Illinois [Mr. Farnsworrn] to 
having this resolution referred to the Com- 
mittee on Foreign A ffairs ? 

Mr. MAYNARD. What information has 
the gentleman received coneerning this mat- 
ter upon which he can rely? 

Mr. FARNSWORTH. I can vouch for a 
portion of the statement, beeause | have seen 
the record in the case of the suit in New York. 


The suit was dismissed as || 
He then went to New 


What objection has the gen- | 
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| Mr. DAWES. The gentleman from Iili- 

| nois (Mr. Farxsworrn] and myself are well 
acquainted with the claim of this Dainese. | 
hope the gentleman will consent to have this 
matter referred to the Committee on Foreign 
Affairs. I think he will find this like a claim 
which this Mr. Dainese has been prosecuting 
before Congress for the last twelve years, very 
much more on paper than anywhere else. 

Mr. FARNSWORTH. TI have no objec- 
tioa to having this matter referred to the Com- 
mittee on Foreign Affairs if they will con- 
sider it. I desire, however, that the House 

| of Representatives shall direct the committee 
to investigate the case. 

Mr. DAWES. I have the utmost confi- 
dence in the Committee on Foreign Affairs, 
as I should have in any committee that might 
be raised on the gentleman’s motion. I am 
for giving Mr. Dainese an opportunity to be 
again heard here. 

Mr. FARNSWORTH. This is exactly sim- 
ilar to many other cases on which select com- 
mittees have been raised. However, | have 
no objection to referring this matter to the 
Committee on Foreign Affairs, and will modify 
the resolution to that effect. 

The resolution, as modified, 
adopted. 


was then 


PAY OF A DECEASED MEMBER. 


Mr. RANDALL, by unanimous consent, 
submitted the following resolution; which was 
| read, considered, and unanimously agreed to: 


| Resolved, That the Sergeant-at-Arms is hereby 
authorized to pay to the widow of Charles Denison, 

| late a member of this House from Pennsylvania, the 
amount of compensation which would have been due 
to the late member to July 4, 1867, and to further pay 
the amount of funeral expenses in the burial of the 

| deceased, which payments shall first. be appreved by 
the Committee on Accounts of this House. 


| REDUCTION OF THE ARMY. 


Mr. GARFIELD. I move to reconsider the 
| vote by which the House referred to the Com: 
mittee on Military Affairs a resolution submit 

ted by the gentleman from Illinois, [Mr. Ross. ] 
Upon examining that resolution I find that it is 
| disrespectful in terms both to the Secretary of 
War and to the general management of public 
affairs. I call the previous question on the 
motion to reconsider. 


The resolution was read, as follows: 


Whereas the report of the Secretary of War shows 
that the expense of the Military Department of the 
United States amounts to about seventy-seven mil- 
lion dollars, being more than the entire expense of 
administering the national Government in its earlier 
and better days: Therefore, ‘ ess 

Be it resolved, That the Committee on Military 
Affairs be instructed to inquire into the expediency 
of reducing the Army to a peace establishment, and 
thereby relieve the tax-payers of the useless and 
unnecessary charges of alarge standing Army in time 
of peace. 

Mr. ROSS. I had no intention whatever 
to reflect on General Grant. The gentleman 
from Ohio [Mr. GarFte_p] assisted in getting 
up the military bill, and the gentleman is re- 
sponsible for his portion of the $77,000,000 
expended if there is any question about the 
greatexpense ofthe Army. General Grant had 
nothing to do with it. 

Mr. GARFIELD. 
the previous question. 

The previous question was seconded and the 
main question ordered. 

The question was then taken upon the motion 
to reconsider ; and upon a division there were 
ayes 59, noes 26; no quorum voting. 
Tellers were ordered ; and Messrs. GARFIELD 
and Ross were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 73, noes 33. 

So the motion to reconsider was agreed to. 


The question recurred upon the adoption of 
| the resolution. 

Mr. GARFIELD. 1 move that the resolu- 
tion be laid on the table. 

Mr. ROSS. I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
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52; as follows: 

Y EAS—Meeasrs. Allison, Arnell, Delos R. Ashley, 
Baiicy, Baker, Banks, Beaman, Benjamin, Benton, 
Bingham, Blaine, Bromweil, 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Cook, Dawes, Dixon, Dodge, Driggs, Eckicy, 
Lliot, Farnsworth, Ferriss, Serre Fields, Garfield, 
Halsey, Hawkins, Hill, Hooper, fulburd, Ingersoll, || 
Jenckes, Kelley, Kelsey, 
Mallory, Maynard, MeCarthy, Moore, Moorhead, 
Morrell, Mullins, Myers, O'Neill, Paine, Peters, 
Poland, Pomeroy, Robertson, Saw rer, Scoficld, Smith, 
Spalding, Taylor, Trimble, Burt 
der C. Washburn, Llihu B 
William Williams, James F. Wilson, John T. Wilson, 
and Windom—70. 

NAYS—Mesers. Axtell, Baldwin, Barnum, Boyer, 
Brooks, Burr, Cary, Chanler, Coburn, Cullom, Don- 
neliy, Eldridge, Fox, Getz, Glossbrenner, Golladay, 
Grover, Harding, Higby, Hotchkiss, suuaparey, 
Hunter, Johnson, Jones, Judd, Julian, Kerr, Knott, 


roomall, Buckland, | 


Koontz, George V. Lawrence, Loan, Logan, Marshall, | 
Parvin. McClurg, McCullough, Mercur, Newcomb, 
Niblack, Nicholson, Nunn, Perham, Polsley, Price, | 
Pruyn, Randall, Robinson, Ross, Shanks, Sitgreaves, | 
Aaron F. Stevens, Stewart, Stokes, Taber, Trow- | 
bridge, Van Aernam, Van Auken, Van Trump, Ward, | 
Henry BD. Washburn, William B. Washburn, Thomas 
Williams, Stephen ¥. Wilson, Wood, and Wood- 


ward—65, 
NOT VOTING—Messrs. Adams, Ames, Anderson, | 
Archer, James M. Ashley, Barnes, Beck, Blair, Bout- 
well, Butler, Cornell, Covode, Eggleston, Ela, Finney, | 
Gravely, Griswold, I signi. Hamilton, Holman, Hop- 
kins, Asahel_ W,. Hubbard, Chester D. Hubbard, | 
Richard BD. Hubbard, Ketcham, Kitchen, Lincoln, | 
Loughridge, Lynch, Miller, Morgan, Morrissey, Mun- 
on, Orth, Phelps, Pike, Pile, Plants, Raum, Schenck, | 
selye, Shellabarger, Starkweather, Thaddeus Sie- | 
vens, Stone, Taffe, Thomas, Twichell, Upson, Robert | 
T. Van Horn, Van Wyck, and Woodbridge—5z. 
} 
| 


So the preamble and resolution were laid 
on the table. 

Daring the vote, 

Mr. BLAINE said: Mr. Speaker, I desire 
to say that the first day of this session I offered 
a resolution for the reduction of the Army, | 
which was referred to the Committee on Mili- | 


tary Affairs; therefore | vote in the affirmative. 

Mr. INGERSOLL. I vote in the affirm- 
ative for the same reason. I am against the 
ss whereas ’? and in favor of the resolution. 

[The vote was then announced as above | 
recorded, 

Mr. BAKER. I offer the following pream- | 
ble and resolution; and demand the previous 
question on their adoption : 

Whereas it is on every account expedient that the 
military establishment of the United States should 
be as small and economical as is compatible with the 
real and absolute needs of the ee Therefore, 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of | 
reducing said military establishment of the United | 
States in conformity with the foregoing preamble. | 


Mr. GARFIELD. I hope that will pass. 
The previous question was seconded and 


the main question ordered. 
Mr. INGERSOLL. I demand the yeas and 


| 
| 
' 








nays. 

Mr.ROSS. No one objects to the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 130, nays none, not 
voting 57; as follows: 


YEAS— Messrs. Allison, Arnell, Axtell, Bailey, 
Baker, Banks, Beaman, Beck, Bo amin, Benton, 
yee Blaine, Boyer, Bromwell, Brooks. Broom 
all, Buckland, Burr, Butler, Cary, Chanler, Churchill, 
Render Wi Sharks, Radney Cares, Cond, Co urn, Cook, 
Culiom, Dawes, Dixon, Dodge, Donnell riggs, Eg- 

leston, Ela, Eliot, Farnsworth, F iss, Ferry Fields, 

ox, Garfield, Getz, Glossbrenner, Golladay, Grover, 
Halsey, Harding, Hawkins, Hill, Higby, Holman, 
Hooper, Hopkins, Hotchkiss, Chester D. Hubbard, 
Pplbard, Hiumphrey, Hunter, Ingersoll, Jenckes, 
johnson, Jones, Judd, Julian, Kelley, Kelsey, Kerr, 
Knott, Koontz, Laflin, George V. Lawrence, William 
Lawrence, Loan, Logan, Loughridge, Mallory, Mar- 
shall, Marvin, Mayn et McClurg, Mer- 
cur, Moore, Moorhead, orrel!, Mulli New- 
comb, Niblack, Nicholson, Nunn, 0’ ell, Paine, 
Perham, Poters, Pile, Poland, Polsley, Pomeroy, 


Price, Prayn, Randall, Rebertson, Ross, Sawyer 
field, Sitgreaves, Smith, Spalding, 3 . 
Stew Stokes, Taber, homes ron ow. 


bri an Acrnam, Burt Van Morn, Van [ 
yea) WwW Cadwalader C. Washburn, Elibu 
tan en 


ashburne, D. Washburn, William B 
born, Welker, William Williams, James F. 
Wilson, John T. Wilson, Stephen FW a, Win: 


4 Weed. and Woodward—130. 


Ys—0. 
NOT VOTING—Messrs. Adams, Ames, A n 
reher, Delos R. Ashley, James M. Ashley, Baldwin. 


p nderson, 
Bayou, Nereus Blair, Boutwell, Cake, rnell, Co- 


vod kley Eldridge Finney, Gravely Griswold, 
Haight, Hamilton, Asohel W. Hubbard ard D: 
Hubbard, Metcham. Kiteben. Liscoin Lynch, Mc- 


} 
} 
| 
Laflin, William Lawrence, | 


Washburne, Welker, 


i 


'| resolution of inquiry which I wish to introduce, 


Y: Mungen, Orth, 
Plants, Kaum, Robinson, Schenck, 


and Woodbridge—57. 

So the preamble and resolution were unani- 
mously agreed to. 

Mr. BAKER moved to reconsider the vote 


by which the preamble and resolution was | 
| adopted; and also moved that the motion to 


on tore Cini ate. | reconsider be laid on the table. 


The latter motion was agreed to. 
SWAMP-LAND GRANTS. 
Mr. BROMWELL. Mr. Speaker, I have a 


and I ask the House for five minutes to explain 
it. Ifthe House understand its merits I think 
it will be adopted. 

The Clerk read as follows: 


Whereas certain swamp lands have heretofore been 
granted by the United States to the several States in 
which they lie, and said lands, or some portion of them, 
afterward disposed of by the United States by per- 
mitting military bounty land-warrants to be located 
on the same; and in lieu thereof warrants have been 
issued to such States, which in some cases are of no 
value to such States, for the reason that the public 
lands in such States have been sold by the United 
States: Therefore, . : 

Resolved, That the Committee on Public Lands be 
and they are hereby, instructed to inquire into and 
report to this House the expediency of providing by 
law for the issuance of warrants to such States to be 
located on any of the public lands in lieu of the 
lands disposed of by the General Government; and 
that said committee have leave to report by bill or 
otherwise. 


Mr. ALLISON. I object. 
Mr. BROMWELL. 1 withdraw the resolu- 
tion for the present. 
IRON-CLAD VESSELS—AGAIN, 


Mr. JUDD. I desire to move to reconsider 
the vote authorizing the Secretary of the Treas- 
ury to sell certain iron-clad vessels. 


The Clerk read the resolution, as follows: | 


Resolved, That the Secretary of the Navy be, and 
is hereby, authorized to relinquish to the builders 
of such iron-clad vessels as in his judgment are not 
required by the interests of the service, the vessels 
constructed by them, upon their petanding to the 
Government the amount paid to the said builders, 
they relinquishing all claim upon the Government 
for lossesin theirconstruction: Provided, That if any 
of the vessels have sustained injuries the Secretary 
of the Navy may, by a board of officers, appraise the 
damages and abate the amount so ascertained from 
the sum to be refunded as herein provided. 


Mr. BLAINE. I ask the gentleman from 
Illinois to allow me to say a single word. 

Mr. JUDD. Very well. 

Mr. BLAINE. I wasnot inthe House when 


'| the resolution was passed and know nothing 


about it; but I observe my colleague [Mr. 
Pike] who offered it is not now present. I 
suggest, therefore, that the motion to reconsider 
be entered, and it can be called up at any time 
when my colleague, the chairman of the Com- 
mittee on Naval A ffuirs, is present. 

Mr. JUDD. If I supposed it would place 
the omens colleague in a false position I 
would yield to the suggestion. The resolution 
was passed sub silentio, and I am sure that the 
resolution would not have passed if the House 
had heard and understood the last clause in ref- 
erence to damages. 

The SPEAKER. The Chair is informed 
that the gentleman from Maine intended to 
refer the resolution to the Committee on Naval 
Affairs. If there be no objection it will take 
that reference now. 

There was no objection, and it was referred 
accordingly. 

FRAUDS ON THE REVENUE. 


Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following preamble and 
resolution: 

Whereas the most genio frauds are perpetrated 
against the revenue of the country by illicit distilla- 
tion of high wines and whisky: Therefore 

Be it resolved, That the Committee of Ways and 
Means be instructed to inquire into the expediency of 
providing by law for the total destruction of all high 
wines whisky which may be seized as having 
been manufactured in fraud of the revenue laws. 

Mr. WARD. I would su tas an amend- 


—— that all high wines and whisky be abol- 
i . 
Mr. ELDRIDGE. I object. 


THE CONGRESSIONAL GLOBE. 


in the affirmative—yeas 70, nays 65, not voting | Cullough Miller, Morgan. Morrisse 
| Phelps, Pike, 
| Selye, Shanks, Shellabarger, Starkweather, Thad- 
| deus Stevens, Stone, Taffe, Taylor, Pwichell, Upson, 
| Van Auken, Robert T. Van Horn, Thomas Williams, 


| 
| 
i 
| 





} 
; 





December 12. 


KB. B. MOAG 
Mr. INGERSOLL introduced a bil) 4... » 
relief of E. B. Hoag; which was read , ¢... 
and second time, and referred to the Cony: 
tee on the Post Office and Post Roads _ 


EXEMPTION OF INCOMES, 
Mr. INGERSOLL submitted the follow;, 


resolution ; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways 
be hereby instructed to inquire into the een” 


of exempting from paying tax all inco iene) 
not exceed $2,500 per annum. mes which do 


Mr. INGERSOLL moved to reconsider th, 
vote by which the resolutién was adopted; and 
also moved to lay the motion to reconside 


the table. — 
The latter motion was agreed to. 
ADJOURNMENT TILL MONDAY. 
Mr. WASHBURNE, of Illinois. I dosisp 


to make a suggestion to the House for the ben. 
efit of the gna from Ohio, [Mr. Lav. 
RENCE,] who acquiesced in the motion to 
adjourn over till Monday with the expectation 
that he and the gentleman from Tennessee 
(Mr. Maynarp] would have an opportunity to 
make speeches in the Committee of the Whole 
on the state of the Union to-day. It is s0 late 
now that neither gentleman wants to go on 
ae propose that by unanimous consent there 
shall be a session of the House to-morrow {or 
speeches only. 

Mr. MAYNARD. I would prefer myself to 
submit my remarks this evening. 

The SPEAKER. The Chair understands 
that the gentleman from Ohio [Mr. Lawreycs] 
would prefer to make his speech to-morrow, 

Mr. LAWRENCE, of Ohio. Allow me to 
say a single word, and I will state what I de- 
sire. Nearly an hour ago the gentleman from 
Illinois [Mr. Wasupurne] moved that when 
the House adjourn it adjourn to meet on Mon- 
day next. He atthe same time stated that he 
would immediately move to go into Committee 
of the Whole on the state of the Union to give 
an opportunity to gentlemen who desired | 
speak to make their speeches. That was nearly 
an hour ago. It is understood that the gen- 
tleman from Tennessee [Mr. Maynarp] pro- 
poses to speak, and I believe it is understood 
that I shall follow him. It is perfectly mani- 
fest that there is not time now for two speeches, 
and if we adjourn over till Monday we are 
delayed, and time is lost which might possibly 
be profitably employed. I therefore appeal to 
the House to rescind the resolution to adjourn 
over till Monday in order that we may have 4 
session for speechesto-morrow. If there should 
be any time left this evening after the gentle: 
man from Tennessee gets through, | will com: 
mence my speech, but it is not possible I should 
finish it this evening, and under these circum: 
stances I hope that by unanimous consent we 
shall have a session to-morrow. 

Mr. GLOSSBRENNER. I object. 

Mr. ELDRIDGE. I desire to make 4 sug: 
gestion. ne 

Mr. WASHBURNE, of Illinois. I will yield 
for that purpose. 

Mr. ELDRIDGE. There seems to be a ms 
understanding as to who has the floor imme 
diately after the gentleman from Tennessee, 

Mr. Marwxarp.] The gentleman from Chio 
Mr. Van Trump] thinks that he has the floor 
then. 

The SPEAKER. The chairman of the Com 
mittee of the Whole has charge of that matter. 
The Chair has no control over speeches ™ 
Committee of the Whole. 

Mr. ELDRIDGE. That may make a differ 
ence in the arrangement. aa 

Mr. WASHBURNE, of Ilinois. I insist : 
my motion to go into Committee of the Who 
on the state of the Union. do 

Mr. SCOFIELD. I move that the House 
now adjourn. 

The SPEAKER. Before the House — 
the Chair has a number of communicatio’s 
from the Executive Departments which ne 
desires to present. 


1867. 
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: for that purpose. 
adjourn PASHBURNE, of linois. 


waive my motion until the Chair presents the 
communications. 
SALE OF AN INDIAN RESERVATION. 


The SPEAKER laid before the House a 
ietter from the Seeretary of the Interior, trans- 
witting @ communication from the Commis- 
Joner of Indian Affairs relative to the im- 
portance of selling a certain Indian reservation ; 
‘hich was referred to the Committee on In- 
Jian Affairs, and ordered to be printed. 

ARMY CONTRACTS. 

The SPEAKER also laid before the House 
a communication from the Secretary of War 
id interim, in compliance with the acts of 
April 21, 1808, and July 17, 1862, transmitting 


a statement of contracts made by the quarter- |, 


master’s department from February 1 to No- 
vember 30, 1867; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 
APPROPRIATION FOR RECONSTRUCTION, 

The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim, 
transmitting a communication from the Pay- 
master General asking for a further appropria- 


tion for reconstruction purposes in the third | 


military district; which was referred to the 


Committee on Appropriations, and ordered to | 


be printed. 
INCREASE OF FORCE. 


The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim, 
transmitting, with his concurrence, a commu- 
nication from the Commissary General asking 
an inerease of officers of that branch of the 
service; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


MILITARY OFFICES IN SAN FRANCISCO. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, in reference to an appropriation 
for a building at San Francisco for the use of 
military offices in that city; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 


GOVERNMENT BONDS BOUGHT, SOLD, ETC. 


The SPEAKER also-laid before the House 
a communication from the Secretary of the 
'reasury, transmitting, in compliance with the 
act of April 12, 1866, a statement of five- 
twenty aud seven-thirty bonds bought, sold, 
&c.; which was referred to the Committee of 
Ways aud Means, and ordered to be printed. 


LOUIS M. GOLDSBOROUGH. 
The SPEAKER also laid before the House 


4 communication from the Secretar 
Navy, in reply to a resolution of the House of 
the 26th ultimo, relative to the fact of Louis 
i. Goldsborough having been appointed an 
acting lieutenant while a midshipman in the 
Navy, whether he drew the pay of the in- 
creased rank, &c.; which was referred to the 
Vommittee on Naval Affairs, and ordered to be 
printed, 
HENRY BENJAMIN ST. MARLE. 


The SPEAKER also laid before the House 
Od emunication from the Secretary of War 
> tag in regard to the claimof Henry B. 
ot, Marie, for compensation for information fur- 
nished in the Surratt case; which was referred 
valata Committee of Claims, and ordered to be 
ont ELIOT moved to reeonsider the various 
in 'y which the several executive commu- 
toon 8, Were referred to appropriate commit- 

*s; and also moved to lay the motion to 
reconsider on the table, 

he latter motion was agreed to. 

ergy ENROLLED BILL SIGNED. 

os M ILSON, of Pennsylvania, from the 
he hee on Knrolled Bills, reported that 

'y had examined and found traly enrolled a 


I will | 


of the | 


7 _ = _ = i 2 Qe — 
| bill of the following title; when the Speaker 


| signed the same, namely: 
An act (H. R. No. 155) granting a certain 


right of way to the Hudson River West Shore || 


ADJOURNMENT OVER TILL MONDAY. 


Mr. DAWES. There are so many gentlemen 
desirous of speaking in the Committee of the 
| Whole that | will move to reconsider the vote 


) Railroad Company. 


until Monday next, and ask that by unanimous 
| consent to-morrow be devoted to debate as in 
the Committee of the Whole. 

Mr. GLOSSBRENNER. I object. 

Mr. DAWES. Then I move to reconsider 
| the vote by which the House agreed to the 
|| motion to adjourn over. 
| The question was taken; and upon a division 
|| there were—ayes 73, noes 33. 

So the motion to reconsider was agreed to. 

The question recurred upon the motion to 
adjourn over. 

Mr. WASHBURNE, of Illinois. 
| draw the motion. 

Mr. DAWES. I now ask that by unani- 
mous consent to-morrow be devoted to speaking 
as in the Committee of the Whole, no business 
to be transacted, and the right to adjourn from 
to-morrow till Monday next to be reserved. 


| 


accordingly. 


ORDER OF BUSINESS. 


| Mr. WASHBURNE, of Illinois. I now 
| renew the motion that the rules be suspended 
and the House resolve itself into the Committee 
of the Whole on the state of the Union on the 
President’s annual message. 





|| accordingly resolved itself into the Committee 
\| of the Whole on the state of the Union, (Mr. 
| Dawes in the chair,) and resumed the con- 
| sideration of the President's aunual message, 


| floor. 
TENNESSEE—RECONSTRUCTION. 
Mr. MAYNARD. Mr. Chairman, I ask the 
indulgence of the House to vindicate the State 
| government of Tennessee. It has been un- 
| justly assailed ; and I should be wanting in 
duty to the people I represent did | let the 
assaults pass without reply. The first to make 
an attack was the gentleman from New York, 
Ge Brooxs.] 1 give his words at length. 
e is making objection to the admission to 
seats in this House of the entire delegation of 
the State—a challenge to the array: 


** My second point is, that I object to the swearing 
in of the whole delegation, upon the ground that 


| this election in the State of Tennessee, a republican 
form of government such as is required by the Con- 
stitution of the United States to entitle a State to a 
representation upon the floor of this House. With- 
out entering atany great length into this point at the 
present time, the substance of my argument is 


State of Tennessee, passed in 1865, LI objeet upon the 
ground that the elective franchise law of Tennessee, 
under which these gentlemen are said to have been 





population—a majority of the white population of 
the State of Tennessee; that these members thus 


of Tennessee were elected by 55,000 negro votes, 
45,000 white voters only voting, and that there were 
disfranchised in the State of Tennessee in that elec- 
tion from forty to forty-five thousand white voters; 
100,000 voters controlled that election, 55,000 of whom 
were negroes; 45,000 whites being voted down, and 
40,000 white voters disfranchised, who could not vote 


| 


|| at allunder the law of the State. I object to them | 
| upon the ground that an oligarchy exists and reigns | 


in the State of Tennessee, and that it is not such a 
|} republican form of government as the Constitution 
\ prescribes and ordains. 
|} the swearing in of the whole delegation upon the 
bi a.” 


| principles which I have here allege 


|| This attack is certainly from an unexpected 
| source. Scarcely two years ago, at the assem- 
| bling of the last Congress, in which he had 
|| the honor of taking a seat, I was present with 
|, my colleagues seeking admission as Represent- 
|| atives of Tennessee under the same govern- 
| ment which he now so vigorously arraigns 
|, administered principally by the same men, an 

elected under the franchise law of 1865. I 


RESSIONAL GLOBE. 


I shat no 





'by which the House agreed to adjourn over | 


1 with- | 


No objection was made; and it was ordered || 


|| The motion was agreed to; and the House || 


|on which Mr. Maynarp was entitled to the | 


| there does not exist, and did not exist at the time of | 
grounded upon the elective franchise law of the | 


elected, disfranchises a large portion of the white | 


elected under that State franchise law of the State | 


And therefore I object to | 
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easily forget how chivalrously he 
| sprang forward as our champion, nor how his 
melodious vuice rang in indignation at our ex- 
clusion ; certainly not the kind things personal 
| to myself with which he interlarded the debate. 
_ And when, the other day, we came to the door, 
bearing credentials signed by the same Gov- 
| ernor, impressed by the same great seal, 
| affixed by the same hand, and were met at 

the threshold by the gentleman, like a senti- 
| nel angel, sword in hand, forbidding our en- 


] trance, L*confess to a little of the et tu Brute 
\| feeling. 

|| _ The next attack comes from the gentleman 
|| from Illinois, [Mr. MarsHau.,} speaking to 
| the same point. His language is this: 


* Another observation and I havedone. The whole 
State government of Tennessee as at present organ - 
ized and administered is a disgrace to the American 
| nation and to the civilization of the age. What 
| ought to be the action of the House in regard to the 

entire delegation claiming to represent that State 
| here I will not undertake to argue; but, sir, it is a 
| notorious fact, and can be proved if necessary, that 
Union soldiers, men who fought in the Union Army 
| in Tennessee during the entire war, have been ex- 
cluded and driven from the polls and not permitted 
to vote under the Brownlow usurpation because they 
| would not put their hands upon their mouths and 
| their mouths in the dust, and bow their knees sup- 
|| pliantly to the negro government established there, 
and which lords it over the white freemen of that 
once noble and illustrious State. For that, ard that 
alone, Union soldiers all over the State, I elarge it 
here, and it can be proved if the House will order an 
| investigation, have been driven or excluded from the 
| polls simply and solely because they would not crook 
| the pregnant hinges of the knee to the negro and the 
negro-worshiping oligarchy in that most outrage- 
—, misgoverned of all States in the civilized 
world. 


These be brave words, and coming from one 
who stood up for us and our government so 
|| manfully in the last Congress cannot fail to 
fill us with regret at the loss of such a friend. 
|| I come down tothe gentleman from Wiscon- 
| sin, (Mr. Evpriper.] I refer solely to the 
| order of time. He is speakingto no particular 
point, but uses this language toward the gov 
ernment of ‘Tennessee: 

‘|| “Thegentleman undertakes to justify his State and 
|| defend its government. He says his State has been 
|| attacked here. What! the old sovereign State of 
|| Tennessee attacked herein this House? By no means. 

It is only that infamous State government that the 

gentleman and his friends have set up on the found- 

ation of theold and once glorious State of Tennessee 
that has been attacked—that government which no 
| honest, no upright, or just man can justify or defend 





that has been attacked. Why, sir, who has attacked 
the State of Tennessee? My friend from Lllinois 
(Mr. MarsHaLt] did not. He did attack the present 
government—the Brownlow government—there, and 
told this Hoase and the country thet it was a des- 
potism and a disgrace to the civilization of the age. 
And I concur in that sentiment. The oppression 
| there would shame a despotism anywhere on the face 
| of God’s earth, and the gentleman eannot deny it. 
| The gentleman says they enfranchi the negroes 
and distranchised white rebels only, Low did you 
|| do it? I would ask him. Did you disfranchise them 
|| according to your conatitution and laws? Or did 
| you enfranchise and disfranchise by the despotic 
tone of power—by your Brownlow bayonets? The 
government now enforced was never established by 
| the voluntary will or choice of the people.” 


| 

| To the same effect is the language of another 
gentleman from Illinois, [Mr. Koss, } who says, 
| We all know the government in Tennessee 
| was established by the bayonets there ;”’ and 
| on a subsequent day he reiterated the statement 
| in a more amplified shape: 
| 
| 





“Mr. McCiuro. How about Tennessee? 
“Mr. Ross. ‘Tennessee is still unfortunately under 
the rule of the bayonet; and I ieve my friend 
from Missouri, er MeCuiure,) who has called my 
attention to the State of Tennessee, was one of those 
who voted at the last session of Congress to take 
twenty-five thousand stand of Government arms and 
‘| send them down to the Brownlow government in 
\| Tennessee, that the free white men of Tennessee 
| might be kept from the polls, and that the negro 
population, aided by a few degenerate white men, 
might control the elective franchise in that State.” 


| This is the impeachment against our State 
| government, and these are: the impeachers. 
_In examining the charges negatively, it is 
| well to remark that no complaint is made of 
any social or civil rights violated; of any per- 
| son of whatever opinion, condition, or color, 
| unprotected in life, liberty, person, reputation, 
| property, or business; of any crime unpun- 
ished, or any individual wrong unredressed. 
It is a significant fact thai with respect to these 
|| primary and fundamental offices of govern- 
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ment it is not alleged that the laws are not 
impartially made and impartially administered. 
Whatever failures there may have been in this 
regard are chargeable to the foes and not to 
the friends of the government—to its oppo- 
nents, and not to its supporters. Such excep- 
tional cases have probably not attracted the 
notice of the gentlemen, at least they have not 
referred to them. 

In its last analysis the accusation against 
us resolves itself into this: that the gentle- 
man’s friends, the rebels and eneniies of the 
government, are not allowed to vote, while 
their opponents, loyal men and ever true to 
the Government, are allowed to vote. It is 
their rebel ox that is gored. This is the head 
and front of our offending; the fons malorum 
et erigo. 

My purpose is to disclose the state of the 
franchise in Tennessee, that it may be seen 


whether the complaints against it are or are 


not well founded. 

When, at the convening of the last Con- 
gress, my colleagues and myself presented our 
credentials to the House as Representatives 
from Tennessee, signed by William G. Brown- 
low as Governor, with the great seal of the 
State affixed, the question at once arose, how 
came he to be the Governor of Tennessee, and 


by what authority does he affix her great seal | 


to public official documents—a question involv- 
ing in its solution the validity ef the organiza- 
tion assuming to be the restored government 
of that State—a mixed question of fact and 
law? To refer it, in the first instance, to a 
committee for examination and report was, 
under the circumstances, usual, if not of course. 
The House Committee of Elections might 
woperly enough have been charged with it, as 
sad been done with similar questions in the 
two preceding Congresses. But as the same 
inguiry, substantially, arose in each House, 
there was certainly nothing extraordinary in 
referring it, as was done, toa joint select com- 
mittee of the two Houses. 

To assist and facilitate their labors I, in con- 
nection with three of my colleagues, Messrs. 
Cooper, Leftwich, and Sroxes, submitted a 
memorial to the two Houses, embodying the 
organization of our restored government and 
its public acts to that time. In that document 
we united in expressing the opinion * that the 
said government is republican in form as well 
ns in spirit’’—the same government, be it 
known, which the gentleman from New York 
| Mr. Brooxs) now denies to be *‘ a republican 
form of government such as is required by the 
Constitution of the United States to entitle a 
State to a representation upon the floor of this 
House,”’ and which the gentleman from IIli- 
nois [Mr. Marsua.u] denounces as “a dis- 
grace to the American nation and to the civil- 
ization of the age.”’ 

The organization of the government (to be 
found at pages 5 to 13, Report No. 30, first 
session Thirty-Ninth Congress) was effected 
by ‘‘ certain articles amendatory of the consti- 
tution of the State and.the schedule thereto 
appended’’ proposed by ‘‘a large and respect- 
able convention of the free and loyal people 
of the State’’ and ratified by popular vote 
at the ballot-box. One of these articles pro- 
vides that ‘‘ the qualification of voters and the 
limitation of the elective franchise may be 
determined by the General Assembly"’ (the 
legal name of the Legislature of Tennessee ) 
‘* which shall first assemble under the amended 
constitution,’’ 

The Legislature addressed itself very early 
to the business thus referred to it, and the result 
was the franchise act of 1865, which the gen- 
tleman from New York {Mr. Brooks] declares 
to be the substance of his argument against the 
constitutionality of our State government. To 
his argument from this source there is a two- 
fold reply: the one ad hominem to himself 
already given, the other of fact that the law of 
1865 has since been materially and essentially 
modified. 


After the investigation and report -of the 


the negative, passed a preamble and resolu- | in hostility to the Government of the 
tion in substance aflirming the constitationality | 


and validity of our State government, and de- 
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claring the right of the State under it again to | 
be represented in Congress by her Senators | 
and members-elect. Of those voting in the neg- | 


ative, three were from Massachusetts, three 
from Missouri, two from Pennsylvania, and one 
each from Khode Island, Indiana, Wisconsin, 


and California, whose opposition was occa- | 
sioned by the failure of our Legislature to | 


enfranchise the colored men, lacking appa- 
rently the patience, possibly the preseience to 
perceive that there, as the whole country over, 
it was but a question of time. Among the 
affirmative voters I find the suggestive names 
of the gentleman from Wisconsin [Mr. Exp- 
| nipGe}] and one of.the gentlemen from IIli- 
nois, | Mr. Ross;] the other [Mr. Marsa] 
| was notin his seat, and the gentleman from 
New York [Mr. Brooks] had ceased to be a 
member of the House. So far, then, as three, 
at least, of the gentlemen are concerned, the 
time for challenging our State government is 
obviously passed, and they are concluded. 


As I have just observed, the franchise act of || 
| will be seen to have been the admission to ;), 


1865 has undergone important modifications. 
For a better comprehension of the present 


1} 
| 





| 


1} 
i} 

| 
| 


December ly, 


States, and has never voluntarily Soe 
any Power hostile to the Government of 4) 

United States by material, moral, or other 
aid, unless he shall have served in aud beep 
honorably discharged from the Army or N;, “ 
since January 1, 1862, or shall haye voted «: 
the presidential election in November, 1854 
or at one of the elections held in February wa 
March, 1865, to decide upon the reorganization 
of our State government, (elections at which 
everybody was invited to vote, according to the 


|| old qualifications, who would make oath to }, 


loyal in the future,) or shall have held ciyi| o, 
military office under Andrew Johnson as yj); 


| tary governor, or William G. Brownlow o« 
| Governor of Teunessee, prior to June 5, |; 
| the date of the first franchise act. word. 


. . In & Word, 
every man is enfranchised who has not been ; 


traitor, or whose treason has been condone 
for some of the causes just enumerated, \, 
man remains unenfranchised except a traito, 
who has not taken up arms against the rebel. 


lion or embraced the threefold opportunity 


given him for repentance. 
The principal change from the act of 19: 


'| polls of two new classesof voters: colored mey 


state of the law | will cite two supplementary | 
|| need hardly say, colored men were entirely 
} prohibited from voting; and foreigners unii| 
|| six months after they had been naturalized 


acts passed, the one on the 25th of February, 
the other on the 8th of March, 1867: 


** Be it enacted by the General Assembly of the State of 
Tennessee, Thatevery male inhabitant of this State, of 


the age of twenty-one years, a citizen of the United | 
States, and a resident of the county wherein he may | 


election, shall be entitled to the privilege of the elect- 


disqualifications, to wit: 

“1. Said voter shall never have borne arms against 
| the Government of the United States for the purpose 
ot aiding the late rebellion, nor have voluntarily 
| given aid, comfort, countenance, counsel or encour- 


agement to any rebellion against the authority of the || 


United States Government; noraided, countenanced, 

| or encouraged acts of hostility thereto. 
“2. That said voter shall have never sought or vol- 
untarily have accepted any office, civil or military, 


civil or military, under the authority or pretended 
authority of the so-called confederate States of 
America, or of any insurrectionary State whatever, 


said rebellion or insurrectionary authority. 

“3. That said voter shall never have voluntarily 
supported any pretended government, power, or au- 
thority hostile or inunical to the authority of the 


by persuasion orinfluence, orin any other way what- 
ever: Provided, That the foregoing restrict‘ons and 
disqualifications shall not apply to any citizen who 
may have served in and been honorably discharged 
from the Army or Navy of the United States since 
the lst day of January, 1862, nor to those who voted 
| in the presidential election in November, 1864, or 
voted in the election for ‘ Ratification or Rejection,’ 
in February, 1865, or voted in the election held on the 
4th of March, of the same year, for Governor and 
members of the Legislature, nor to those who have 
been appointed to any civil or military office by An- 
drew Johnson, military governor, or William G. 
Brownlow, Governor of Tennessee, prior to June 5, 
1865; all of whom are hereby declared to be qualified 
voters, upon their complying with the requirements 
of this act: Provided, That this latter clause shall not 
apply to any commission issued upon any election 
which may have been held.”’ 


Be it enacted by the General Assembly of the State of 
Tennessee, That in all State, district, county, and all 
othercivil elections, such aliens as have resided more 
than one year in the United States, and more than 
six months in the State of Tennessee, shall have the 
right of the elective franchise: Provided, That such 
person shall have previously declared their intention 
| to beeomecitizens of the United States, and that they 
shall not have participated in the late rebellion.” 


= 





in Tennessee the elective franchise, or right 





citizen of the United States, or an alien who 
has resided more than a year in the United 
States and has previously declared his inten- 


| 
| every male inhabitant twenty-one years old, a 
| 
| tion to become a citizen, and a resident of the 





| voluntarily, by bearing arms or in any other 
| way, aided rebellion against the Government of 
} the United States; who has never sought or 


voluntarily accepted or attempted to exercise | pop 


By collating these acts it will be seen that | 
e 


to vote in all elections, national, State, county, | 
district, and municipal, is conferred upon | 


offer his vote six months next preceding the day of | 


and unnaturalized foreigners. Previously, | 


| under the laws of Congress, It may be proper 


to add that our law makes provision for having 
the qualifications of the voter judicially asce: 


| tained and his name registered. 
ive franchise, subject to the following exceptions and |! 


From this exposition of the law it is readily 
'seen how little ground there is for the charge 


| of negro supremacy, that the black man js 


| made to take precedence of the white man, or 


| 
| 


| | 


or attempted to exercise the functions of any office, | 


| 
| 


hostile or opposed to the authority of the United | 
States Government, with the intent and desire to aid | 


United States, by contributionsin money or property, || 





county where he shall vote six months next | 
preceding the day of election, who has never | 


' the complexion of the voter. 


whatever more offensive form of statement can 
be devised to pervert and misrepresent the 
' odious fact that a black patriot is allowed to 
| vote and some white traitors are not. Tho 
qualifications prescribed for the voter in 
| ‘lennessee give no clue or indication of the 
| complexion of her people. They ntuy be «i! 
white, all black, or neither white nor black. 
Nothing is anywhere said about their color. 
No one is enfranchised as a colored man; 1 
one is unenfranchised for being or not being a 
white man. And yet thisis buta return to the 
| first State constitution of 1796. By that instru- 
ment no reference is made to the color or 
race of the voter; and as a historic fact white 
men and black men voted side by side for forty 
years. It will remain with the great name oi 
Andrew Jackson inseribed among its chic! 
authors as a monument of equal rights, left by 
| the fathers of the State for the guidance o! 
their children, After thirty years under a dit 
ferent polity the present generation have rees: 
tablished the original practice and recognized 
andadopted the simple and beautiful formulary 


|| of civil liberty—the equality of all men before 


the law. ’ 
The attention of the House has been in 
vited by the gentleman from New York (Mr. 
Brooks] to an array of figures designed to 
' show that the political control of the State's 
in the hands of the blacks, casting fifty-five 
| thousand votes, and forty-five thousand white 
voters, leaving forty thousand white voters ¥ 
could not vote under the law. If such were 
indeed the state of the case it is not easy 
perceive how it would affeet the character ©" 
the government for republicanism. | am 1 
aware that any of the fathers of the Kepu” 
lic, the framers of the Constitution, oF ee 
writers jn the Federalist, regarded the form 
our Government as in any degree affected » 
They seew ' 
have regarded that a republican goveron’™’ 
in which the rulers are chosen by @ consi’®’ 
able body of voters, representing the differes' 
classes and interests of the community. °° 
the gentleman’ s statistics are wide of the me 
By the last census (1860) the blacks 0" 





\ tuted not far from one fourth of the enure 


alation of the State. Placing the elective 


committee, the House, with but twelve votes in | the functions of any office, civil or military, | capability of the State at one hun red and for) 
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thousand votes, as the gentleman does, and 
perhaps not far out of the way, the colored 
vote would be thirty-five thousand, very nearly 
the number actually polled at the last election ; 
he entire vote cast being about one hundred 


tbe 0 
thousand, and the white vote numbering sixty- 
five thousand. 

The Governor's majority being upward of 


fy thousand, it follows that he was elected 
by the white vote alone, and would have been 
elected had the franchise been extended to the 
entire male population of age to vote. The 
white vote at the last election was larger than 
has sometimes been east at State elections, 
considerably larger than was cast for Jeff. 
Davis, in November, 1861, as president of the 
eonthern confederacy. In the eastern part of 
the State, the oldest and most populous pzrt, 
there is nota large colored element and the 
ynenfranchised rebels are few. In those por- 
sions of the State where the rebellion was the 
strongest the black population is the most 
numerous. These facts taken together show 
why so few comparatively, less than two fifths, 
the whites are unenfranchised. 
Still, gentlemen will say, the disagreeable 
fact remains that black men can and do vote 
and that there are white men who cannot. I 
shall not here and now discuss the subject 
of colored suffrage. He who supposes that 
four million free people, with votes enough 
to elect thirty members of Congress, are to be 
permanently excluded from the polls, now 
that the abrogation of slavery has rendered 
their exclusion no longer a pecuniary neces- 
ty, has studied American politics to very 
little purpose. Do not suppose I disregard or 
‘isapprehend the results of recent elections, 
apparently decisive of the point. I do not. 
These results are only apparent. We have but 
to look amoment at the adverse majorities. 
lu the first place, there is a large political 
party whose past record is so hostile to the 
colored man, and whose treatment of him has 
been so grossly unjust and cruelly mean, that 
they are hopeless of obtaining his vote if 


ot 


enfranchised; their opposition is a political | 
They have nothing to lose by oppo- | 


necessity. 


sition, even if they gain nothing by it. One 


of their organs in my own State frankly | 


' 
declares: 


“We shall lose nothing by a bold avowal of our 


unqualified opposition to negro suffrage and of our | 


intention when weeome into power, as we shall surely 
do, of taking away from the negroes the power of 
ruling while men,” 

Having attempted in the canvass of last sum- 
mer, with infinite self-denial and sacrifice of 
self-respect, to secure the colored man’s vote, 
and having met with universal and humiliating 
failure because they could not successfully dis- 
guise their insincerity, these people now dis- 


play their true colors, and resist the vote certain, | 


i cast, to be against them. Then coiiperating 


with them in this matter, though by no means | 
of them, is a class of respectable, very re- | 


spectable, well-to do people, who areafraid of | 


being radical. The same kind of people have 


always opposed the extension of suffrage. They 


Were opposed to extending it to poor people, 
people without property, and consequently 
without interest in the Government, having 
vothing but themselves, their wives, and chil- 
tren to be protected and cared for by it. 
Lhey were bitterly opposed to extending it to 
loreigners, the down-trodden of the Old World 


‘spotisms. They oppose extending it to igno- 


“ant persons and persons wearing dirty clothes, | 


wawholesome, whose touch would soil kid 
mage Kb ae are a close, safe, prudent genera- 
7 » atrar of expansion, territorial or finan- 
al. They were alarmed at the purchase of 
“ulsiana and of Florida, at the acquisition 
ol lexas, 
“iweratthe name of ‘* Walrussia,’’ and swelter 
oe though of a naval station in the West 
thoy, wey Were doubtful of greenbacks ; 
“’y are still doubtful of yreenbacks. 


= _ Gor They 
eee ee in Quy curreney unless on a 
that # Sasis, With & superstructure of gold, and 


safely away in brokeu tea- pots or worn- 


New Mexico, and California; they | 
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out stocking legs. They are the slow, plodding 
jog-trot, unprogressive folk, who everywhere 
and at all times bring up the rear of the colamn 
in the world’s forward march, and require im- 
mense pricking and kicking to keep them from 
straggling and getting lost. They delight to be 
called Conservatives, for the most conservative 
Republicans or Union men. If the trath must 


be told, they lack faith in the people, and are | 


not at all confident of the perpetuity and vitality 
of republican governmentand free institutions. 

They are not yet quite ready to let the colored 
man go even pace with them to the ballot-box ; 


| but they will be entirely ready, depend upon it, 


| Tennessee was such a test. 
the contest with apparently equal confidence 


within less than twelve months. For before 
that time they will have seen that no mah, not 
even the mightiest of generals, can be Pres- 
ident, and no party can retain power that repels 
the support of this portion of the American 
people. 

Many of the objections to negro suffrage, 
ignorance, subjection to the control of former 


masters, venality, timidity, and liability to | 
deception, have been refuted by the colored | 


people themselves when they have been brought 
fairly to the test. ‘The election last summer in 
Both sides entered 


of being supported by this class of recently 
enfranchised voters. Nor did the chances seem 


very unevenly balanced. If on one side were 


the moral advantages arising from opposition | 


to the rebellion, which looked to their perpetual 


slavery, and support of the war which resulted | 


in their emancipation, and from securing to 
them civil and political rights including this, 


| the greatest, of voting; on the other side were 


the social and material advantages arising 
from old habitudes, early companionship, and 
family rearing, and from present employment 
and the tenancy of land, giving plausibility to 


the profession of being the colored man’s | 


‘* best friend.”’ 

The canvass opened in April and continued 
with ever-increasing activity through the months 
of May, June, and July to the Ist of August. 
Piles of documents, appealing both to their 


reason and totheir prejudice, were printed and || 
circulated among them; speakers of their own | 
color, and white, and in theinterestoleach party, 


traversed the State from the mountains to the 
Mississippi, everywhere addressing eager and 
attentive crowds. Barbecues, processions, ma- 
sic, and inscribed banners were among the 
paraphernalia of the campaign. 
of 
to 
of 
of threats of violence and loss of home and 
employment, of trick and fraud and cunning, 
of tickets substituted and falsely read, and of 
simulated and counterfeit tickets, and the other 
schemes of artful and unscrupulous election- 
eering, the great body of these men voted 
according to their own judgment and convic- 
tion. Not one in a hundred the State over, I 
venture to say, but cast his ballot at the dicta- 
tion of his own will. Men went to the polls 
unawed and unaffected by threats against their 
lives, and with full assurance that as the pen- 
alty for the day’s work they would be driven 
out of their homes, with their families, as beg- 
gars upon the world. Who will say that these 


sophistry and misrepresentation, of appeals 


| people shall be debarred trom the ballot-box 


as unfit to take part in the great work of self- 
government? Let him who thinks himself 


| impeccable and infallible, and his own patriot- 


| ors of our opponents. 


ism above reproach, cast the first stone at them. 


It is intimated, however, that the results of | 


our elections are attributable to armed inter- 


vention, or as one gentleman expresses it, ‘‘ the | 


Brownlow bayonets.’’ This is but a faint echo 


here of one of the noisiest electioneering clam- 
What are the facts? 
Although the State government, from the time 
of its reorganization, had unresisted and unin- 
terrupted jurisdiction, there were certain local- 
ities where the fragments of the defeated rebel- 
lien had collected too formidably for the ordi- 
nary agencies of the law. Crime, red-handed, 
went broad with impanity. In one county, 


Yet in spite | 


appetite and cupidity, to the recollections | 
childhood and early domestic associations, | 


” _ 





| for instance, a Senator and his son were assas- 

sinated and the offenders not even: brought 
to trial. In another, six white Unionists were 
slain, and the murderers went unpunished. In 
a third, thirteen colored men were put to death, 

and the man-slayers went free. To remedy this 
evi! and to streagthen the arm of the civil law 
the Legislature authvrized the Governor to 
provide a limited militia foree, to be used 
“when, in his opinion, the safety of life, prop- 

erty, liberty, or the faifthul execution of law” 

might require it. Under this authority the 
Governor organized, all told, less than two 
thousand men, (about seventeen handred,) a 
force absolutely contemptible if intended for 
overawing the population, more than one half 
of whose men of the arms-bearing age had 
during the war served in one army or the other, 
and were still not unprovided with weapons, but 
sufficient, and, as experience has shown, eff 

/eient to repress desperadoes and keep the 
peace. So strict has been their discipline that 
very few charges of misbehavior have been 
made against them, even by the most rancor- 
ous enmity. These have been promptly invest- 
igated, and, when well founded, as promptly 
punished. But I have yet to hear of a single 
instance where a soldier interfered at the polls 
or elsewhere to secure a vote by one who was 
nota legal elector, or to prevent a vote by one 
duly qualified to cast it, or to compel a vote 
against the voter’s own inclination and choice. 
I dety the most captious to point one out, much 
more to establish 1t. The charge that Union 
soldiers all over the State were driven from the 
polls is not merely untrue, it is simply absurd. 

I have not yet considered what, aiter all, is 
the most grievous complaint against us—our 
| failure to enfranchise unrepentant rebels. To 
discuss this subject fully and in all its bearings 
would require a treatise. it would be folly to 
attempt it with these other matters m the com- 
|| pass of an hour's speech. 1 shall content my- 
self, therefore, with the statement of certain 
propositions, for the maintenance of which it 
requires no great courage or self-assertion to 
challenge all comers. 

Under our system of government State cit: 
zenship is inseparable from national citizenship. 
One cannot owe allegiance to a State and not 
at the same time owe allegiance to the nation ; 
|| nor can he repudiate the latter without also 
repudiating the former. The right of self: 
| expatriation has been constantly asserted and 
conceded by us. The southern secessionists 
were at liberty, if they wished, to throw off their 
allegiance to the United States. In that case 
_ they must have taken up apermanent residence 
beyond their jurisdiction and renounced the pro- 
tection and all other advantages of American 
citizenship, both under the State and national 
| governments. Had they done this and nothing 
| more there would have been no cause of com- 
plaint. They would have been transformed 
from citizens to aliens and become the citizens 
| or subjects of such foreign Government as they 
might adopt. 

But thisthey did notdo. They renounced their 
allegiance to the Government of the United 
| States, declaring that they were no longer and 
would be never more citizens of this Govern- 
ment, and by swearing allegiance to another 
| power, and by every other act of renunciation 
they were capable of, labored to make their 
declaration good. They voluntarily cast aside 
their citizenship and made themselves aliens. 
As such we must treat them, and either read- 
mit them to a participation with us in the State 
and General Government or not at our discre- 
tion. But they did more than this. They at- 
tempted by arms to dismember the nation, to 
subvert the Government, and to set up another 
and hostile power within its territorial limits ; 
thus by the commission of treason making then- 
selves criminals as well as aliens. In their 
twofold character of criminals and aliens they 
must be dealt with by the Government; and 
whether as criminals or as aliens our power 
|| over themunder the Constitution is absolute and 
|| complete. We may punish them as criminals 
|| and refuse to enfranchise them as aliens, or 
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we may grant them ‘‘ universal amnesty aod 
universal suffrage,’’ or either of them only, as 
we may think proper. A presidential pardon 
may relieve them as criminals; it cannot en- 
franchise them asaliens. There is no legal or 
necessary connection between the two charac- 


| ity, they rejeeted. All other obligations, how- 
| ever burdensome, were assumed. 


The unpaid 


_ interest, amounting to twenty-five per cent. of 
the debt proper, was funded. Current and 
accruing interest was provided for and punc- 


| tually paid. 


ters they bave assumed, and none between the | 
methods of our treatment in refererce to each. || 


if, from considerations of policy or humanity, 
we forbear to chastise them for their crimes, it 
by no means follows that we muat reinstate | 
them in the rights and privileges and franchises 
of citizenship. We may do so or not accordin 
to our judgment of what is for the best. An 
if we decide not to do so, neither they nor their | 
friends on this side of the water or the other 
have any just cause forcomplaint. In Tennes- 
see the men charged with the work of inauga- 
rating the restored government did not think 
it for the best that these persons should be 
reéstablished in political power, which in many 
localities would have implied supremacy and 
control. And here I might let the matter rest 
as one that has been decided by the only 
authority competent to make the decision. It 
is a pact of our political history that those who 
have framed State governments have also fixed 
the qualifications of the voters under their 
respective governments, whether they should 
be able to read, as in Massachusetts, or should 
have $250 of taxable property, asin New York, 
or ten negroes and five hundred acres of land, 
er should be white and not black, and men, 
not women or boys. In our case no new or | 
unusual power has been exercised. 

I cannot, however, pass unnoticed the oblo- | 
quy that has been heaped upon the men in- | 
trusted with this power and responsible for its | 
exercise. They have been stigmatized as low- 
bred, ignorant, fanatical, re vengeful, a bur- 
lesque upon statesmanship, and I know not 
what else besides. They may not have been | 
statesmen. If by that word be signified men 
who have lived by holding office aud been fed | 
by the State, politicians by trade and dema- | 
gogues by instinct, most of them certainly were | 
not. They had lived in the deep retirement 
of private life, and came up from their farms, 
their workshops, and their merchandise. Their | 
own affairs had left them neither time nor de- 
sire to seek oflicial station. The rebellion and | 
its creatures they anderstood thoroughly. They | 
had studied them in rebel prisons, in the ranks | 
of the Army, and hidden in the recesses of the | 
mountains, the dens and caves of the earth. | 
But statesmen or not, they have done the | 
work of statesmen, and have done it exceed- 
ingly well, 

They took hold of the government when it 
was very weak and under the greatest discour- 
agements. ‘The State was heavily in debt, her 
credit gone, and the sources of her revenue 
dried up. Her lines of railroad, built prinei- 
pally on her credit, and relied upon largely to 
sustain it, were worn out by the war ana in the 
hands of the military authorities. Justice had 
closed her tribunals, and the law of the strong- 
est was the law of the land. Religion had fled 
from her altars, and the churches been turned 
into hospitals and barracks or burned by the 





soldiers tor fuel. Education had left the seats 
of learning, and the children were growing 
up unolettered and ignorant. Friends were 
timid and few; foes many and bold. Where 
they had a right to look for support they found 
ouly too often cold indifference or bitter oppo- 
sition, One who should have been a nursing 
father was an implacable enemy, Even here 
where they boasttfully said, Serely our friends 
will give usweleome, they were va long wait- 
ing and in suspense, exposed to the jeers and 
taunts of their adversaries, very galling and 
hard tu bear. 

It matters little to me whether it be said that 
these earnest aud unpretending men were defi- 
cient im sagacity to perceive these obstacles, 
or that, perceiving them, they could not appre- 
ciate their appalling magnitude. They ad- 
dressed themselves wiqurensly and patiently | 
to overcoming them. The rebel debt, includ- 
ing every charge npon the State hy rebel aathor- | 


| dence and streams of revenue gushed out. 


They appealed to the war-stricken 


people for money, and they did not appeal in || 


They smote the rock of public — 
e 
railroad system, relieved at length from mili- 


Vain. 


tary control, was at great cost revived and | 


set running. The courts were reopened and 
pleas, civil and criminal, everywhere enter- 
tained. The churches and school-houses were 
rebuilt. Industry and private enterprise revived. 
Trade yielded anew its accustomed profits; 
labor went no longer anrewarded; the plow- 
man was once more afield, secure of reaping 
where he had sown, and of eating of what he 
reaped. Friends grew hopeful and confident ; 
foes became cautious and respectful. Opposi- 
tion in high places was silent; and here, at 
last, they obtained the much-desired and all- 
essentiai recognition, not rendered twice grate- 
ful surely by being given quickly. Remember, 
I beseech you, the great discouragements under 
which their work was carried on. Constantl 
assailed and rarely defended ; oppressed much 
with that sickness of heart which comes of 
hope deferred; vexed with meanness, and 
falsehood, and dishonesty, for which they were 
held responsible, but which they could not 
prevent; beset on the one hand by enthusiasts 
with novel and untried theories, on the other 
by flatterers aiming at unworthy ends, their 
way was anything but a path of delights. 

Another source of constant annoyance, from 
which their reputation abroad suffers to this 
day, was the tribe of hostile newsmongers, 
continually inventing facts to their prejudice, 
which they had candid friends enough to be- 
lieve and bewail. 


“ Of all the plagues, just Heaven, thy wrathcan send, | 


Save, oh suave me trom the candid friend.”’ 


These were the men, such the surroundings. 
and so great the work—tant@ molis erat— 
that established the restored government of 
Tennessee upon the two cognate principles : in 
civil matters, the equality of all men before 
the law, and in matters political, universal suf- 
frage for loyal men. 

‘The latter principle, if I have not misappre- 
hended the record of my friend from Illinois, 
{Mr. Marsnat.,] will not fail to meet his ap- 
proval. During a debate in this House which 
occurred in March of last year, between him 
and a then colleague, (Mr. Kuykendall,) he 
expressed himself in this wise: 

“Mr. Kuykenvacy. I would like my friend from 
Illinois (Mr. MarsHaALv] to answer this question. He 
seve that he thinks the time will come very soon wher 
thistest-oath should berepealed. Now, if Mr. Breck- 
inridge should be elected a member of this House from 
the State of Kentucky by a majority of the qualified 
voters of the district, and was willing to take the oath 
to support the Constitution of the United States, 
would the gentleman vote to give him a seat upon 
this floor? 

“Mr. Marsnacyt. I wouldnot. I would havethese 
questions properly referred, so that the merits of each 
individual presenting himself might be thoroughly 
and properly considered. I believethat those States 
are entitled to representation. I have already said 
that I would not vote for the admission of those men 
whom I believe to be guilty of having originally con- 
eocted treason and deliberately plotted the destruc- 
tion of this Government.” 


This covers the whole ground. If Mr. Breck- 
inridge, as the gentleman from Illinois [ Mr. 
MARSHALL] maintains, is disqualified by his 
treason from taking a seat here in person, he 
is disqualified from taking it by proxy. The 
same principle which would exclude himself 
would exclude his representative. If he is 
unfit to hold a place in this body he is also 
unfit to vote for another to hold it for him. 
And the same principle which excludes John 
C. Breckinridge from the ballot-box also 
excludes every other rebel in the land. Let 
us, then, hear no more of constitutional rights 
assailed, and of proscription and tyranny suf- 
fered in the case of men whose crimes have 
already cost the nation, first and last, upward 
of five billions of money, and scarcely less than 
half a million of dearest lives. 
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is said—by some who do not 
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I know it will be said—it has been said and 
disse 
these views of the legal question, een from 
policy requires us to pursue a different cours. 
and much do we hear in praise of magnanimiy 
forbearance, and the kindred virtues, M 7 
nanimity at the expense of justice is q y ~ 
akin to liberality with other men’s mone 
contrition for other people’s sins. We hay 
just passed through a gigantic civil war = 
volving not only the existence of this Govyers. 
ment, but of all popular government, Havin, 
triumphed, our first duty is obviously to those 
who stood by us and sustained our cause, esyo. 
cially in that part of the country which ad 
the actual theater of war. Justice compels us 
to protect them, and to see that under no i 
cumstances and nowhere shall they be uh. 
jected to the domination of a class of defeated 
men, who hate them with a hatred intensifje 
sevenfold by the knowledge of what part they 
bore toward compassing their defeat, ‘Nov, 
domination,’’ says the President, ‘* worse than 
military despotism.’’ While I deny that the 
reconstruction of civil government jn the 
southern States under the laws passed by (Cop. 
gress can be justly characterized as a “ dom. 
ination,’’ negro or other, yet if compelled to 
choose between ‘‘negro domination’ {o; 
rebels and rebel domination for negroes and 
loyal whites, I should not be long in making 
the choice. The country has had some expe: 
rience upon this subject. 

One of the earliest acts of the present Ad. 
ministration is, in the language of the recent 
message— 


“To dictate what alterations shall be made in the 
constitutions of several States; to control the elec. 
tions of State legislators and State officers, members 
of Congress, and electors of President and Vice Pres- 
ident; arbitrarily declaring who shall vote and who 
shall be excluded from that privilege; to dissolve 
State Legislatures and prevent them from assem- 
bling; to dismiss judges and other civil functionaries 
of the State, and appoint others without regard to 
State law; to organize and operate all the political 
machinery of the States; to regulate the whole 
administration of their domestic and local affairs a- 
cording to the mere will of strange and irresponsible 
agents sent among them for that purpose.” 

I do not say with the message that ‘these are 
powers not granted to the Federal Govern: 
ment,’’ nor that ‘‘ their exercise is a usurpa- 
tion,’’ and ‘‘the most dangerous of political 
crimes.’’ Whether so intended or not, the 
result was to place ten States, for the time 
being, under rebel domination. To know what 
this means we need only to recur to the mas: 
sacres of Memphis and New Orleans and toa 
thousand other unpunished massacres, assass'- 
nations, and outrages all over the South less 
conspicuous and bloody, but equally atrocious. 
The objects of these enormities were, | dare 
assert, in every instance, either negroes, native 
white Unionists, Federal soldiers, or northera 
men. And more, I defy the minions of these 
pseudo governments and their defenders and 
apologists to show from their records where s 
single perpetrator has been held either civilly 
or eriminally responsible. Such was rebel 
domination in the South, and such would 
have been to-day had not a ‘usurping’ Cot 
gress interposed the strong arm of nations! 
authority for the protection of the defenseless 
and the oppressed ; and such it will be through: 
out the land should it ever get the control ot 
Federal power. a i 

This suggestion falls upon unwilling ® 
therefore unbelieving ears. Let us not de: 
ceive ourselves. Throughout the northern 
States there is, and was during the war, * 
numerous party only less hostile to the “or 
ernment than the southern rebels. Their 
was a partisan malignity which hated a» ® 
thority that they and theirs could not — 
They were not traitors only because an acne” 
ence to domestic enemies, giving them * 
and comfort, was judicially held not ter 
treason within the meaning of the F 
Constitution. Their ardent sympathy ¥ 
the rebels often assumed a more ty > 
guilty alliance. Aided by defection ae - 
affection they have succeeded during t > glee: 
merand fall iwearrying several importa” 
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racized or imprisoned for their dis 


still the tolerated and recognized 
. heir i irty. lun a combinat hb Ol 
v. he a ki ad by these lead rs and the 
‘ls, under the lead of their lat 


“1 
é oe . } 
ns, it requires little political sagacity 
eosee Who would take the control. It wads 
, combination that had the possession ol 


Government for years before the war; it is 
ly this combination that is struggling for 
possession now. The gentleman from hi 
s [Mr. Ross ] the other day called it the 
st nic n’’ party. * Reunion’’ would be better. 
who were on the ground at least know who 
trolled it, yea, who domineered it when in 
y and the same influence would 
“ontrol again. Douglas is dead, and he has 
rf no successor. This mongrel northern party 


ib 


h is yet to receive its name, hustile to Con- 


\y 


y wer betore ’ 
1 


ress and yet afraid to take the responsibility 
. the President, contains no ele 
j 1 } 
sistance capable to withstand the 
id southern masters. Restored 


more to their former ascendency the 





intry would be as completely subjected to 
robe! ruleas if Grant had surrendered to Lee 
the Ricl mond officials had been installed 
is capital. 

And what then? 
when, last year, Congress, as a condition of 
settiement, offered to the defeated rebels of 
the South an amendment to the Constitution 
s) moderate and reasonable as to seem almost 
a concession of the chief points in contro- 
ersy, how disdainfully, spitefully, and contu- 
meliously it was rejected, spurned, spit upon 
ir State Legislatures. Their ‘*honor’’ 
vould not allow them, they arrogantly said, to 
ratify a measure disqualifying from office their 
trusted and honered leaders. Suppose these 
same men, with their retinue of confederates 
their copperhead, anti-war, anti-draft, 
tax, negro-hating allies of the North, once 
the control of the national Government, 
nk you that the same ‘*honor’’ would tax 
ts supporters and friends to pay the public 


Few of us have forgotten 


and 


} 
ra 
A 


t contracted for their own subjugation, or 

pension the maimed and disabled soldiers, 

the widows of soldiers fallen in the same 
cause? Think you, again, that ‘‘honor’’ would 
Ot require its enemy, the hated Yankee, 
loaded with every opprobrious and odious epi- 
thet, to be burdened for the payment of another 
debt contracted in the sacred cause of south- 
ern independence; for the payment and pen- 
sioning of another army of soldiers, and their 
widows and children, for service under the 
very men advanced to power? Would not 
“honor’’ demand uneounted millions for 
negroes emancipated and for damages sus 
tained from the soldiers of the Republic, 
assessed on rebel estimates and established by 
redel proof? 

lhe revenue and resources of the country 
would be treated precisely as if they had been 
seized by the bayonets of the conqueror. Hu- 
manity and religion would interpose to rescue 
tie black race from the destructive effects of 
emancipation, and mercifully remand it back 
into slavery. A reading of the Constitution 
would prevail declaring every act of the Gov 
ernment since 1861, while ten States were un- 
represented, to be unauthorized and illegal, 
aud therefore void. The reaction would not 
stop here. Grant and Sherman and Thomas 
rm Sheridan would be made to give place to 
a and Johnson and Bragg and Kirby Smith ; 
be Farragut and Porter and Goldsborough to 
*mmes and Hollins and Buchanan, and the 
Army would be filled with reeruits from the 
In short, the southern 
contederacy would be inaugurated, with its 
capital at Washington, and its power coexten- 
ns ae the limits of the United Stat 3. { 
rs these things would be, because the tone of 
~ Je) senument, wherever it finds expres- 
“90, Iudicates unmistakably that it lacks only 
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But how long, | am asked, this d 
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than any if us cou 1 de ! l 
eplions there ‘ Ww I ot FES , 
10st generous confidence. Let u 
extend it to them. Unhappily they l oO 
exceptions. If | read and hear and see a 


i 
the vast majority of those engaged in the rebel 
lion are to-day as hostile to the Government 
and its friends 


the strife. 


as in the bitterest moment of 


lime does not assuage their anger, 


and forbearance is construed into timidity. 


Historical examples do not encourage us to 
hope for great improvement during s gen 
eration. How long by fore the J bites became 


reconciled te the house of Hanover, or the old 
noblesse to the Napoleonic dynasty? It is net 
in the natu f things that passi 

were engendered during the four years’ war 
should Cusliy or at once subside. They will 
not. Iflence they must he held in check and 


restrained until time, 
shi 


sSsions such 
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whi il 


Mmeaicihes ail 
11 , ! : 
vall have Wrougcut OUL a ¢ 


It will require but a few beats of the pendulum 


pubiie maiadaies 


hiol | } . 
WhICh Marks (he recnhoning 
Meanwh le | 
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et such a poicy be pursued tha 


} 1] ) a° ] "80 ‘ +} 
one shall find advantage in Keeping alive Lhe 
memories and sentiments of the rebellion or in 


boasting of the part he bore. 

Before taking my seat 1 beg to be 
bri fly in behalf of my assaile: 
one from the eastern, and four from the mid 
dle portions of the State. i 
generally, | remark that both before and dur 
ing the war all of them were publicly known 
and regarded as friends of the Government 
ant No man’s ligh 
was hidden under a bushel in those days. His 
record was known and read of all men. Often it 


enemies of the rebellion. 


became necessary to avoid overt acts, that could 


be produced in evidence by enemies; sometime 
to simulate overt acts that could bea pea | 
to in disproof by friends. In = shor » di 
nothing, and to avoid everything which, in the 
phrase of that time, could be **taken hold EP 
it was a desperate game that they played, the 
pursuers and the pursued, and the stakes wer 
liberty and life. lt is the grossest Wu c 
this day to array these expedients OF strateg 
and finesse and insist upon giving them @ t 
eral interpretation. As ! have net been bh 
jected to personal assault | can speak 1 ‘ 
reely in vel Ol lL) i | ‘ a 
f yin] f of my ired 

’ © . % . y° 

I'he case of my coileague from the f tad 
trict, (Mr. Butler not 4 Lu ‘ Oo 
seat. is before the Committee of ] 

} . 1 1 a1 r — 

and delicacy forbids that | i i ) f 
stall their investigation. i will a 


tives from the fourth [Mr. Muiuins| and 
fitth [Mr. Trimbt 
by them upon the spot. The Representative 
Mr. ARNELL] was no 


report. The charges against the Repress \ 
} were ind 


from the sixth district | 


+] ! } on tae t 
present to hear the charge made aga h 
but denied it with equal emphasis after hav 
: ; ¢ ; ee 
taken his seat. No proof, | unde kk ) Sa 
; ; , ™ 
will ever substal Lie se nC a il 7 
; ‘ ae 
are simply untrue. 
yu , ' 
My long-time friend a ' ro 
third district [ Mr. SrToki has been sin le@l 
Te, ' ’ ' 
out, both In the Hous al d ( Ol » a L ¢ 
; Be : a . 
more occasions than one has bee bye 
of unkind remark The ma laid I 


charge is a private letter, written in conficenes 
in the spring of 1861, to a 


T 
‘ . 
then and ever since a loyal Union man, It 


is not alleged that ever he committe la di 
loyal act, or uttered a disloyal or even doubifi 
word to his most intimate frien 1. On 
other hand it is matter of notoriety that 
his acts and utterances, both in | ic and 


private were unequivocal and clear i 
, aL; 4“ « abii i tad : 


iVVaily. 
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rupt him at this point? 
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\ oods W which the \v atn ere 
was loaded, or by what means the rebels got 


hold of it and published it to the world. 


obj cl 1S plain enough, 


heir 
lt was the same which 
now moves them, here and elsewhere, to drag 
it out for the arraignment of the writer ar a 
Lnose ul ite d wi h him in oliti al act l the 
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sume which assails every good and great cause 
through the infirmity of its chief advocate 
Nobody was misled by the letter, or put i 
d yubt. Had it been a whispered word, irred 
de ep in the earth, it 

i@ss, lt did not stop its 
bis den ine 
denunciation faifed, in rushing to arms for tts 


could not have sien fied 
“uuthbor 


ions Ol Lhe rebellion, and, when 


Lhe debate here sf 


Suppression. 
i 


has called forth a letter which | will read in 


iliustration of these views: 


STate oF TRNN1 E. 
Hlousk or REPRESENTATIVES, 
NASHVILLI , dsovenbe 


My pear Str: That no injustice may be done yon, 
[I inelose a letter you wrote me January 7, 1861, 
which discloses the patriotic emotions of vour heart 
at thatearly day. ““Holdontotheoid ship, the stars 
and stripes; never, no, never give it up; bat let us 
rally under the old flag, and if need be let us 4 
withit.”” Noble sentiments, uttered to a friend in 
tull sympathy with tneim., . . - ” 

Very truly, yours, W. BOSSON, 


Hon. W. B. Stokes. 

The communication referred to by Vir. Bos 
son was written from this capital under the 
Aside trom 
the present inquiry itassumes additional inter 


murky skies of January, LSoL. 


est as widicative of our fee lugs and Opinions 


L will therefore 


that anxious period, 
vend it to my remarks. 


I 

| will now give the gentl n from Wiseo 
Will NOW Qive ie gentieman trom Wy iscon 

| ELDRIDGE | the reason why | declined 

a few moments since to allow to be re ada letrer 


to which he referred. Lhe writer of that lette: 


isupersonal enemy ol Colonel STOKES. 1 think 
1 would be doing grreut injustice t » bdo h ger tie 


men for me to give way tor @ communicution 
1 as is likely tocome from him to be inter 
pola'ed tn my speech. 
Mr. ELDRIDGE. T hope tl gentleman 
om Tennessee does not intend t 
ie character of Mr. Garrett. 


Mr Ml LYNARD 1 ha nothi y to 


except W = \ nireacdy stated, 

Mr. ELDRIDGE. | understand that Mr 
Garrett a gentieman oF inte y ana high 
ehar er 

Mr. MAYNARD. I have nothing to 
beyond what { have said “as ihe reason why | 
declined to yield tor the purpose the gentleman 
lY Wi co id re l | d ( Mca Lo 


Su the governmentof lennessee and 
the | ciples and men belonging to. d 
ne if 1 ha in ited no ¢ t i 

| tT 
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ever luvitl t held of retore. | bave | 


tempted to enter it. 

; el a! ) 

lh counter-accusation. They 

vbom we represent ask no such defense at our 

hands. They have labored for nearly seven 
nthrall thet 


years to disenthrall ir State from the usurp 


meeLaccusalion Wi 


ations of her rebel officials and to restore her 
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has loosened the fetters of the Cuban and the 
Brazilian slave, in the mighty progress of ideas 
which marks this as the grandest epoch in the 
world’s history, Tennessee has led the advance. 
Her place, like that of het sons in the great 
campaigns of the war, has been on the skirmish 
line. She holds her position with a steady 
hand and a level eye, expecting and confident 
that she will be supported by all true men South 
and North who believe in the great principles 
which she has been the first practically to assert. 
(APPENDIX. 
Wasuinoton, D. C., January 7, 1861. 

Dear Frienp: Yours of the 27th ultimois tohand, 
and allow me to thank you, for itis refreshing indeed 
to one so far from home, and at this particular crisis. 
it affords me much pleasure to hear you are almost 
unanimous for the Union, I regret that there is one 
secessionist in my district, but L suppose there area 
few, 

South Carolina and the other cotton States are 
acting badly, and justly deserve the condemuation 
of every patriot. All the South Carolina members 
have left, and others say they will leave in a short 
time. Our trouble in settling all this difficulty, is 
the extreme men, both North and South. The latter 
is the worst of the two. 


Union they intend to go, headlong, regardless of 
consequences, They suy they did not come here to 
make any concession orcompromise, but come and are 


staying to forward secession and dissolve the Union. | 


This has evidently been their intention for years 
past. We whoare for the perpetuity of the Union have 
a hard time. We have both extremes to fight. 

sometimes feel that all is lost—am alroost ready to 
give up the old ship, But then a new idea will strike 
me. igo forward again. We got up a meeting of 


border States, free and slave, and the committee | 


appointed have agreed upon a plan of adjustment, 


something like the Crittenden proposition, that you | 
[amof opinion that it can be | 


have no doubt seen. 
put through and save the country, -Great God! the 
idea of breaking up this—the best Government on 
earth—is horrible! Ought we not to make conces- 
sion and compromise? Ought we not to exhaust 
every remedy? Ought we not to wait and consult 
the people first? L think so, 


Union, or the laws, No! but itis bad men—traitors 
to their country—disappointed office-seckers, ambi- 
tious demagogues, and corrupt politicians. 


Can we not afford to endure a little for atime to | 
save the country? Our fatherssuffered the hardships | 


of a camp-life for seven long years to gain our inde- 
pendence and freedom. 
was agreed upon and adopted by concession and 
cowproimise. Then, ought we not to try to imitate 


the example ofthem? There is but one way to save | 
the country, and that is ina bold stand for our rights 


in the Union and not out. I say we can save ‘t, and 


will do it. 


sionism South. 
I have already wroto more than I intended when 


I commenced, and will close by making one appeal | 


to you and our friends; that is, to hold on to the old 
ship—the stars and stripes. 


be, let.us die with it. For one, I will never give it 
up. Write me often. Tender my best wishes to your 
good lady. 

I will send you aecopy as desired, soon. 

Your friend, 

W. B. STOKES. 
WiiitaM Bosson.] 

Mr. VAN TRUMP obtained the floor. 

Mr. BROOKS. Will the gentleman yield to 
me for a moment? 

Mr. MARSHALL. I would ask the gentle- 
man to yield to me for a moment, if the com- 
mittee will permit me at this time, by unani- 
mous consent, to make a few remarks. 

Mr. VAN TRUMP. I would have no objec- 
tion to yielding to either the gentleman from 
New York [Mr. Brooks] or the gentleman 
from Illinois [Mr. Marsuauu] if it were not to 
be taken out of my time. 

Mr. PAINE. If it will be agreeable to the 
gentleman from Ohio, [Mr. Van Trump, ] and 
he will yield to me for that purpose, | will 
move that the committee now rise. The gen- 
tleman will have an opportunity to make his 
remarks to-morrow. 

Mr. VAN TRUMP. I will yield for that 
purpose if it is the pleasure of the committee 
to rise now. 

Mr. PAINE. 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, according to order, had had 
under consideration the state of the Union 


I move that the committee 


They say they do not want | 
any compromise, will accept none, but out of the | 


States. 
The cause of all this | 
trouble does not grow out of the form of ourGovern- | 
ment—it is not the fault of the Constitution, the | 


Qur glorious Constitution || 


Let us stand to our post like men, like 
patriots, and put down fanaticism North and seces- | 


Never! no, never give || 
itup; but let us rally under the old flag, and if necd 
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generally, and particularly the President’s 
annual message, and had come to no resolu- 
tion thereon. 
GETTYSBURG ASYLUM GIFT ENTERPRISE. 
Mr. VAN WYCK. I ask unanimous con- 
sent to submit a resolution at this time, and to 
make a few explanatory suggestions thereon. 
I will first ask that the resolution be read. 
The resolution was read, as follows: 
Resolved, That the Commissioner of Internal Rev- 


enue be directed to report to this House the reasons 
why the supervisors of the scheme known as ‘The 


Gettysburg Asylum for Invalid Soldiers” have been | 


exempted from the payment of the special tax or 
duty on the lottery called by them “a gift enter- 
prise.” 


Mr. VAN WYCK, 


I ask unanimous con- 


sent to submit that resolution for considera- || 


tion at this time, and to make a few remarks 
upon it. 

No objection was made. 

Mr. VAN WYCK. Were it fot that this 
scheme has sought to throw around itself the 
apparent indorsement of the State of Penn- 
sylvania and of the General Government to 
give it character I would not deem it neces- 
sary that it should be noticed in this House. It 


appears that this scheme was started in the | 


month of March last, originating evidently in 
New York city, but the charter was obtained 
from the Legislature of Pennsyivania. 

At that time the Commissioner of Internal 
Revenue exempted the scheme from the pay- 
ment of the special tax required by the revenue 
law. But that was not sufficient for these gentle- 
men. Thescheme seemed to drag awhile, and 
then they renewed it again a few weeks since. 


At that time they succeeded in bringing to their || 


aid the Postmaster General of the United 
directed to his twenty thousand postmasters in 
the United States, asking them to aid this 
‘truly charitable and patriotic enterprise.” 
These gentlemen, therefore, hold themselves 
forth to the world as being incorporated bythe 
State of Pennsylvania, with the protection of 
the revenue department in their exemption 
from taxation, and as now having the assist- 
ance of the Postmaster General of the United 
States, who asks all his postmasters to give 
their aid to this enterprise. Yet it is to-day 
one of the most infamous frauds and swindles 
that has ever been songht to be perpetrated 


| under the guise and mantle and pretense of 


charity for our disabled soldiers and for the 
children of deceased soldiers. 

Now if the House will allow me a moment 
to state—and I do so not so mueh for the infor- 


/ mation of the House as for the protection of 
| the people of this country against a fraud and 


swindle—I will state in a word or two the 


| nature ofthis scheme. 


It is proposed by the managers of this enter- 
prise to give away various suins of money and 
also many presents. The first present is ‘4a 
splendid farm,’’ which they value at $60,000. 
Now it so happens that this ‘‘ splendid farm”? 


| lies in my own congressional district, and 
| instead of its being worth $60,000 it would not 


sell to-day for $6,000. These swindlers have 
organized together and under this pretense of 


charity of which | have spoken they seek to 
| put $54,000 into their own pockets, while they 


give away to somebody this farm, which is not 
worth $6,000. Itwould be acurse to any man 
who has to take it, particularly if in order to 
take it he has to remove from where he may 
be now doing a lucrative business. 

Last summer they advertised this farm as 
being worth $60,000 with the stock upon it. 
It was said to be a valuable farm of two hun- 
dred acres. ‘There was a pond, too, which 
abounded, I suppose, in porgies and bull- 
heads. They said that the stock would pass 
with the farm. Now, in the advertisements 
to the postmasters all over the country they 
do not propose to include the stock. I pre- 
sume the piace last summer did not raise 
enough to support the stock, and they had to 
be taken off. Only the bare farm is now 


_ advertised as worth $60,000, when, as I have 
said, it is not worth $6,000. 


| These gentlemen, very much like those 


_ save himself he took an interest in this y 
| The whole thing is, as I have characteriy 


not to allow $1,200,000 to be taken out of 1! 


I'rom him they have obtained a letter | 











And the Postmaster General recommen? 
postmasters throughout the country to aid , 
this patriotic and charitable purpose Th 
balance of the prizes consist in diamonds : +, 
that ought to have struck the attention of +i 
Commissioner of Internal Revenue as wei), 
the Postmaster General there was tr aah 
this thing. They advertise an immense coe 
of diamonds. These diamonds do sabia 
to the association. The diamonds, OF pretend 
diamonds, belong to a tobacconist in the ein, 
of New York. There is no doubt as to tt 
mode in which they came into his “4 


JOSSESsiny 


a : : Who 
get up gift enterprises, were im Collusion wi 
| jewelers, who certified that these were \. 


able jewels, pure diamonds; and they the. 
induced this tobacconist to advance SOK 1 , 
on them. In a little while he discovered }} 
they were not pure diamonds, and in order 


ler to 
hatter, 
already, a frand and a swindle; and we ono! 


pockets of honest people. 

‘The resolution was agreed to. 

Mr. VAN WYCK moved to reconsider th» 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider |p 
laid on the lable. 

The latter motion was agreed to. 


SAMUEL CHASE DE KRAPFFT, 


The SPEAKER laid before the House Hogge 
bill No. 143, to change the name of Samye! 
Chase Barney, jr., returned from the Senas 


with an amendment to make the title read 9 
follows: ** An aet to provide for changing the 


ue 





| names of persons in the District of Columbia 


‘The amendment was agreed io. 
OWEN GRIFFIN. 
Mr. PAINE, by unanimous consent, jntro- 
dueed a bill for the relief of Owen Grifin: 
which was read a first and second time, and 


| referred to the Committee on Invalid Pensions. 


TEXAS JUDICIAL DISTRICTS 

Mr. LAWRENCE, of Ohio. I wish to in 
troduce a bill which has been drawn by a gen: 
tleman in Texas. I do not wish to be under: 
stood as committed to it. It isa bill to increase 
the number of judicial districts in Texas. 

The bill was received, read a first and see: 
ond time, aud referred to the Commiittec 
the Judiciary. 

EXEMPTION FROM TAX. 


Mr. KERR, by unanimons consent, submit 
ted the following resolution ; which was read, 


| considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of % 
amending the internal revenue law as to exempt 
from payment of stamp duty all official bonds exe- 
cuted to or for the use of corporations, societies, al 
associations of any kind organized for social, etuca- 
tional, religious, charitable, or benevolent purposes, 
with leave to report by bill or otherwise. 

CAPTURE OF JEFF. DAVIS. 

Mr. DRIGGS, by unanimous consent, sub 
mitted the following resolution; which was 
read, considered, and agreed to: 

s S ° forn 1 

Resolved, That the committee to which was ao . 
the report of the Secretary of War on the su vee S 
awarding the bounty offered for the capture o! nage 
Davis be direeted to report to this House As sow! 
possible, so that the amounts due the soldicrs W8 
captured him may be paid. 


N. A. SHUTTLEWORTH. 

Mr. HUBBARD, of West Virginia, by 00% 
imous consent, introduced a bill for the relie! 
of N. A. Shuttleworth, of Harrison coun'y, 
West Virginia; which was read a re oF 
second time, and referred to the Commie 
of Claims. 

SHAKERS. 


Mr. ELDRIDGE, by unanimous conseD 
submitted the following resolution; whic ¥* 
read, considered, and agreed to: | 

Resolved, That the Commissioner of Interal Reven" 
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- carried out in practice that the statutory allow- 


+ 
being one thousand dollars should 
A nade to each mate covenanting member in the 
be mont of the income (ax. And, if any such de- 
yes was made, When and by whom was it made, 
sy bas th practice since conformed to the principle 
ty decision, and whether the same rule prevails 
‘other eighteen Shaker communities in the 
ates: and whcther the same rule prevails 
|. free-love, or other similar societies; 
; whether this rule is apptied in cases of corpora- 
nt. OF trusts held by trustees for other religious 

hos. and in cases other than religi ucieties, 

 . enardianships, and the reasons for such 
ions, and at whose instance sucl 


of six hundred or 


be St 


s Lill, 
( li 


jons apd distinction 

jos were made. 
IMMIGRATION OF CHINESE, ETC. 

Mr. JOHNSON. Lask unanimous consent 

‘he House to offer the following resolution: 


jeci 


of the 
Resolved, That the Judiciary Committee of the 
wce be hereby directed to inquire whether the 
Congress can by legislation prevent the immigration 
nd iaportation of Chinese and Mongzolians into our 
untey, aud to report by bill or otherwise. 


Mr. SPALDING. I object. 
On motion of Mr. SPALDING (at four 
‘clock p. m.) the House adjourned. 


House 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate | 
ymmittees : | 

By Mr. BROOMALL: The petition of citi- | 
sens of Pennsylvania, members of the Equal | 
Rights Association, praying for such legisla- 
tion as will guaranty to every State of the 
Union a republican form of government, and 
ecure to all citizens equal civil and political 


By Mr. EGGLESTON: The petition of Ira 
Neville, mate of the steamer Lancaster No. 
3, praying for a portion of the prize money 
awarded to vessels for the destruction of four | 
rebel crafts at Memphis, in June, 1862. 

By Mr. FERRY: The petition of Edwin 
Mabie, late of fourth Michigan cavalry, pray- 
ing for payment of award offered for the cap- 
ture of Jefferson Davis, late president of the 
so-called confederate States. 

By Mr. HAWKINS: The petition of Martha 
ki. King, praying for relief. 

By Mr. KELLEY: Memorial of 44 citizens 
f Philadelphia, Pennsylvania, praying for the 
adoption of a law investing all men with the 
equal exercise of the elective franchise in all 
the Stateg. 

By Mr. KERR: The memorial of Adam 
Hardt, for adjustment of certain claims against 
the Government of the United States. | 

By Mr. KITCHEN: The petition of Joseph 
W. Hitchcock, of Ellisburg, Jefferson county, 
West Virginia, for an increase of pension. 

By Mr. MORRELL: The petition of citi- 
zens of Pennsylvania, members of the Equal 
Rights Association, praying for such legisla- 
tion as will secure to every State of the Union || 
arepublican form of government, and to each 
atizen equal civii and political rights. 

By Mr. POLSLEY: The petition of Philo 
N. Platt, of Fayette county, West Virginia, for 
amages for property taken by United States 
troops during the war of the rebellion. 





IN SENATE. 
Fray, December 13, 1867. 
Prayer by Rev. E. H. Gray, D. D. 


the Journal of yesterday was read and 
approved, 


PETITIONS AND MEMORIALS 


‘ the PRESIDENT pro tempore presented 
* memorial of the Society of Friends assem- 
died in conference at the city of Baltimore, 
Praying that just and humane measures may be | 
moat by the Government toward the In- 
c t ; Which was referred to the Committee 
0 Indian Affairs. 


\ t? . — 
: Mr. WV ILSON, 
John 
HOW @ ec 
‘enian, 


_ I present the petition of 
arren, a citizen of the United States, 
maviet ina British jailysentenced as a 
ernment of the \ ae interposition of the Gov- 
thet he te & che: nited States. He sets forth 

8 & citizen of the United States, aad |! 


that he has been triedand convicted for offenses 
committed while he was in the city of New 
York. He sets forth at full length the facts 
of the case and sends the petition here. | 
move its reference to the Comuiittee on [or- 
eign Relations. 

The motion was agreed to. 

Mr. WILSON presented a petition of citizens 
of Alabama, praying for the repeal of the tax 
on cotton; whicl 
table. 

He also presented a petition of Mary Gai- 
ther, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented a petition of late colored 


was ordered to lle on the 


of the United 


soldiers, praying for an amendment to the laws | 


| relating to the payment of bounty through the 


Freedmen’s Bureau; which was referred to 
the Committee on Military Affairs and the 
Militia. 


Mr. TRUMBULL presented two petitions | 


of citizens of Pennsylvania, for the passage of 
a law investing all men with the equal exercise 
of the elective franchise in all the States; 
which were referred to the Committee on the 
Judiciary. 

Mr. POMEROY presented a petition of one 
hundred citizens of Salem, Ohio, for immedi- 
ate legislation to secure to woman equal suf- 
frage with man in the District of Columbia 
and wherever the jurisdiction of Congress ex 
tends; which was referred to the Committee 
on the District of Columbia. 

Mr. SUMNER. I present a petition from 
the officers of the Pennsylvania Equal Rights 
League, on behalf of the League, in which they 
call the attention of Congress to the Constitu- 
tion of the United States, and the obligation 
the United States is under to guaranty to every 
State in this Union a republican form of gov- 
ernment; and they petition Congress to see 


that that guarantee is carried out by an amend- 


ment of the Constitution or otherwise. I ask 
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States; which as referred to 


the Cor imuittee on Cc 


W 
ulls. 

He also presented the memorial of Asa 
Price, of the Nortolk, Virginia, 
praying compensation for cattie destroye d by 
troops of the United States; which was re- 
ferred to the Committee on Claims 

tle also presented the memorial of Ann E. 
Hodges, of Portsmouth, Virginia praying com- 
pensation for damages done to her farm by the 
t of the United States; which 
ferred to the Committee on Claims. 


county ot 


roops was re- 
PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. DAVIS, it was 
Ordered, That the memorials of John J. Anderson 
and John W. White be withdrawn from the files of 
the Senate, and referred to the Committee on Claims. 
REPORTS OF COMMITTEES, . 
Mr. CRAGIN. The Committee on Territo- 
ries, to whom was referred the bill (S. No. 24) 
to regulate the selection of grand and petit 
jurors in the Territory of Utah, and for other 
purposes, have had the same under considera- 
tion, and instruct me to report it back without 
amendment, with a recommendation that it 
pass; and [ wish now to give notice that | 
shall call up this bill at an early day and urge 
its adoption. 
Mr. GRIMES. What is it about? 
Mr. CRAGIN. I willstate. It is a bill of 
more than ordinary importance, more than its 
title indicates. Its object is to punish and 


| prohibit polygamy in the Territory of Utah, 


the reference of this petition to the Committee | 


on the Judiciary. 

It was so referred. 

Mr. SUMNER. [also offer a petition from 
a meeting of the delegates of the colored soldiers 
of the State of Kentucky, in which they say that 
they represent thirty thousand colored men who 
served in the Army of the United States from 
the State of Kentucky during the late war, and 
they ask Congress to secure to them equality of 
bounty. They say: ‘*‘ We respectfully call the 
attention of your honorable body to the Schenck 
equalization bounty bill,’’ which they recom- 
mend. I ask the reference of this petition to 


the Committee on Military Affairs and tlie | 


Militia. 

It was so referred. 

Mr. DRAKE presented the petition of 
Phillip J. Brown and others, citizens of the 
United States, praying Congress to adopt a 
law investing all men with the equal exercise 
of the elective franchise in all the Sta@jes; 
which was referred to the Committee on the 
Judiciary. 

He also presented the petition of C. A. 
Richards and others, praying 


g Congress to 


| adopt a law investing all men with the equal 
| exercise of the elective franchise in all the 
| States; which was referred to the Committee 


on the Judiciary. 

Mr. YATES presented the petition of John 
J. Outley and others, photographie artists of 
St. Louis, Missouri, praying the repeal of the 
tax of five per cent. on gross receipts of their 
business; which was referred to the Commit- 
tee on Finance. 

He also presented a memorial of the citizens 
of Mt. Carroll, in the county of Carroll, in the 
State of Illinois, against a reduction of the 
volume of currency; also against legislation 
which will compel the national banks to redeem 


| their notes in New York, and restraining them 


from paying interest on balances deposited in 
New York; which was referred to the Com- 
mittee on Iinance. 

Mr. HOWE presented the memorial of L. C 
P. Cowper, of Virginia, praying compensation 
for the destruction of his library by the troops 


and to remove certain other abuses there Jt 
has been prepared with very great labor and 
care and after much study, and | invite Sen- 
ators to examine it previous to the time when 
L may call it up. 

Mr. POMEROY, from the Committee on 
Publie Lands, to whom was referred the joint 


| resolution (El. R. No. 91) concerning certain 
| lands granted to railroad companies in the 


| and recommend its adoption. 


States of Michigan and Wisconsin, reported it 
buck without amendment. 

Mr. ANTHONY. ‘The Committee on Print- 
ing, to whom was referred a motion to print a 
memorial of the Chaml er of Commerce of New 
York on the subject of a return to specie pay- 
ments, have instructed me to report it back 
It not cus 


is 


| tomary to print memorials, but there is some 


| dollars. 


statistical information in this one, which, in 


| the opinion of some Senators on the linance 
| Committee, it will be important to place in 
| the hands of Senators, and will cost but thirty 


The Committee on Printing there- 
fore recommend its printing. 

The report was agreed to. 

REPORT OF COMPTROLLER OF CURRENCY. 

Mr. ANTHONY. The same committee, to 
whom was referred a resolution to authorize 
the printing of additional copies of the report 
of the Comptroller of the Currency without the 
detailed reports, bave instructed me to report 
it back without amendment and recommend 
its passage; and I ask for its preset cousid 
eration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That there be printed five thousand 
copies of the report of the Comptroller of the Cur- 
reney without the detailed reports, four thousand 
copies for the use of the said Comptroller and one 
thousand for the use of the Senate. 

POST OFFICE REPORT. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(H. Kk. No. 119) to authorize the Postmaster 
General to print five hundred extra copies of 


| his report and accompanying documents, have 


instructed me to report it back with an amend- 
ment as a substitute and recommend its pas- 
It is desirable that this resolution should 
pass at onee, if it is to be passed at all. as the 
type is standing; and | believe it met the as-ent 
of the Senate when it was before the body the 
oiher d Ly, except that there was some error 
in the 1 therefore ask for its present 


sage. 


iorm. 
consideration. ; 
There being no objection, the Senate, as 
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mittee of the Whole, 
hy seit? pution 

ANTHONY. I presume itis only neces 
ubstitute, as the original 


nroceeded to con- 





rut » read the 
re m wa 
‘PtESIDENT protempore. Theamend- 

y will be read. 
ecretary read the amendment, which 
o strike ont all after the resolving clause 
joint and to insert the fol- 


read the other day. 


of the resolution 


LOw ing: 


it hereafter it shall be the duty of the Con- 
ereosional Peigter to cause to be printed and bound 
tiiree thousand copies of the reports of the Postmas 
ter General, instead of twenty-five hundred copies as 
provided by the act approved uly 27, 1866; and that so 
much of that act as confliets with the above provision 
be, and is hereby, repealed; and this resolution shall 
Apply to the report for the present year. 


The amendment was agreed to. 


The joint resolution was reported to the | 


Senate as amended, and the amendment was 
concurred in. ‘The amendment was ordered to 
be engrossed, and the joint resolution to be 
read a third time. 
and passed, 

On motion of Mr. ANTHONY, the title of 
the joint resolution was amended so as to read 
“0 joint resolution to authorize the printing 
of Live hundred add tional copies of the report 
of the Postmaster General.’’ 


BILLS INTRODUCED, 


Mr. STEWART asked, and by unanimous 
eonsent obtained, leave to introduce a bill (S. 
No. 190) to further provide for giving effect to 


the various grants of public lands to the State | 


of Nevada; which was read twice by its title, 
and referred to the Committee on Publie Lands. 
Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 191) 
for the establishment of a post route from Law- 
rence, Kansas, to Galveston, Texas; 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 


Mr. THAYER asked, and by unanimous | 


cousent obtained, leave to introduce a bill (S. 


No. 192) to incorporate the Potomae Naviga- | 


tion and | ransportation Company of the Dis- || : Cte 
7 roy | we had tar better have the whole subject betore | 


trict of Columbia; and 

A bill (S. No. 103) to incorporate the Wash- 
ington City Insurance Company; which were 
severally read twice by their titles, and referred 
to the Committee on the District of Columbia. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 104) supplementary to an 
act to incorporate the National Safe Deposit 
Company of Washington in the District of 
Columbia, approved January 22, 1867 ; 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 195) for the relief of George W. 
Gibson; which was read twice by its title, and 
referred to the Committee on Pensions. 

COTTON TAX, 

Mr. SHERMAN. If there is no further 
morning business, | move to take up the bill 
reported by me yesterday from the Commiitee 
on linance to repeal the cotton tax. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider the bill (H, R. No, 207) to provide for | 
the exemption of cotton from internal tax. It | 


provides that all cotton grown in the United 
States after the year 1867 shall be exempt from 
internal tax. 

Mr. SHERMAN. It is searcely necessary 
for me to explain the necessity or the reasons 
for this bill, because those reasons are matters 
of public notoriety known to most Senators. 
We have an official report from the special 
commissioner of revenue, Mr. Wells, strongly 
arging it, and setting forth very cogently the 
reasons why the tax should be repealed. He 
recommends its repeal not only for the next 
year, but for the present year. The bill comes 
to us from the House of Representatives in its 
present form, and does not affect the tax on 


cotton grown during the present year, but only li 


It was read the third time, | 





which | 


which || 


|| that it be put over to Monday. 


| to be grown hereafter. 
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applies to the future crop. As preparations 
are now being made all over the South tor the 


next year’s crop it is important that the action | 


ot Congress on this subject should be definitely 
fixed betore any adjournment for the holidays. 
lt is urged by many persons in the South, some 


of whom are here, that the planters should | 


know now before the holidays whether or not 
it is advisable for them to proceed to raise cot- 


ton next year or other crops, as during the | 


holidays or at the beginning of the new year 
they make their contracts with their hands with 


a view to the labor to be empioyed during the | 


year. I hope, therefore, the subject will be 
acted upon. 

if Senators desire any further information I 
have otlicial documents here, and quite a num- 
ber of letters on the subject, showing the abso- 
lute importance of repealing this tax. The 


_ price of cotton has now goue so low that it is | 


said that even without the tax it will not pay the 
expense of raising it. I have letters trom gen- 


i tlemen for whom | ean vouch, who removed 
from the State of Ohio and went South, and | 
who have done all they could to develop that | 
region of country by the raising of cotton, who | 

| say that at present prices there is an actual loss || 

| of money with the utmost care on their part, i] 


and if they are compelled to pay the tax even 
tor the present year they will be ruined in some 
eases. As, however, the House bill does not 


| propose to relieve them from the tax for the 


present year the Committee on Finance thought 


it Was scarcely worth while to propose to ameud | 
the proposition, as there would probably be | 
great division of opinion upon it here, aud | 


there had been a vote already taken on it in 
the other House. The committee, thereture, 
reported the bill without amendment. 

Mr. MORRILL, of Vermont. I was not 


expecting that this bill would come up this | 
morning, aud therefore | am not prepared to | 


submit some few remarks that 1 desire to 
make on the bill when it shall be up for con- 
sideration. 1 happen to be one of those who 
think it is a very great mistake to uct upon the 
subject of internal taxes piecemeal. | think 


us, so that we may know what taxes we Cau 
reiieve and what not. 
not coincide with the action 
House of Representatives or of the Finance 
Committee. I think it would be much wiser, 
and it would be a greater reiief to the South to 
take the tax off manutactured cotton rather 
than off the raw material. ‘Lhere are quite a 
number of facts and statistics which, without 


occupying a great deal of ume, | should like | 
| to submit to the Senate when the bill comes up | 


for action. IL hope therefore it will be put 
over until Monday. If 1 had known it was 
coming up this morning | should have been as 
well prepared to-day as I shall be at any time. 

Mr. SHERMAN. I gave notice when | 
regorted the bill from the 
Finance that | would call it up this morning. 

Mr. MORRILL, of Vermont. | did not 
happen to hear the chairman at that time. 

Mr. SHERMAN. 


days tor the reasons | have stated and which 
are obvious. 


Mr. MORRILL, of Vermont. I only ask 


to occupy the time of the Senate for over fif- 


| teen or twenty minutes. 


Mr. JOHNSON. I have not the slightest 


objection to its going over antil Monday, but | 


betore that is done | wish to offer an amend- 
ment that the Senate may cousider of it, and 
that is, that the provisions of the bill shall 
apply also to the erop of the past year. As 
it stands it relieves (axation only on the erop 
In wy opinion, and [ 
shall endeavor to state the reasons for it when 
the question is again before the Senate, the 
relief ought to be applied to the present crop. 
i give notice that | shall propose to amend 
the bill in that particular on Monday. 


| anxious to come toa vote and strike of 


| beeause that has got out of the hands of ; 


In this instance | do | 
either of the | 





Committee on | 


| additional bounty. 

| the bill provided— 
If the Senator desires to | 
| address the Senate on the subject | have no || 
| objection to the bill going over; but L think 
| the question ought to be settled before the holi- | 





I do not want | 








shall object to the bill being postponed 
Mouday, but I hardly think the Senatp 


unt 


. . ; w}! 

care fur any further faets trom the comm)... 
’ . . _ ‘Let 

because the Senate by its action last y 


showed that it was pot in favor of dhs}, 

By a yea and nay vote we struck jt of o 
my own motion ; but members of the ul 
insisted upon it, and it was put upon | 
and finally agreed to in a committee 
ence, aud we accepted the report of 
mittee. 
been, that this tax discourages production, "| 
have many acquaintances in the South, and 

am sure that you cannot get northern mo, 


ie | 5 
of conte; 
: the com 
I am confident, as I have aly. 


to go down there and raise cotton while tis 


tax is imposed, and if they cannot raise | 
do not suppose any will be raised. | gy 
tax. I think, however, it might act injur 
ously to strike it off from the present ¢pop. 
producers to a great extent, and is in ‘ 
hands if not of speculators, of mercha 

who did not produce it. They have hougly: 
with the tax paid, and I do not think 

should interfere with their arrangemeyts. 

do not like laws that are retrospective. Let 


| this repeal be prospective and apply only 


the crop raised hereaiter. If applying i: | 
this year’s crop would relieve the produces 
I should not object; but it is beyond th: 
now, it is too late for them ; we cannot reljey 
them. We cannot relieve the man who rails: 
the cotton and lost money in doing it, |; | 
got into other hands. 1 say let the repeal 
prospective and relate to the crop hereatte: 
raised. 


Mr. MORRILL, of Vermont. [ mer 


| ask that the bill be postponed until Monday 


[am aware that the opinion of the Senate is 
adverse to that which | entertain; and pret 
much.all I desire is to do what the lawye 
said he wanted to do after the court had 
cided against him—*‘I only want to show 
what « fool Blackstone was.”’ [ Laughter. } 
‘The motion to postpone was agreed tw. 
ADJOURNMENT TO MONDAY. 


Mr. POMEROY. I move that when 
Senate adjourn to-day it adjourn to meet 
Monday next. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Represen' 
tives, by Mr. McPHERsON, its Clerk, announces 
that the House concurred in the amend 
of the Senate to the amendment of the Hous 
to the title of the bill (S. No. 148) to chang 
the name of Samuel Chase Barney, Jr. 
that of Samuel Chase DeKrafft. 


ADDETIONAL BOUNTY. 


On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, proceeded to cou 
sider the bill (H. RK. No. 127) in relation | 
As it came to the Senate 


That the widow, minor children, or parents, 10 \*° 
order named, of any soldier who shall have died & 
being honorably discharged from the military ser 
of the United States, shall be entitled to rece!’ 
additional bounty to which such soldier woul!” 
entitled if living, under the provisions of the (we! 


| and thirteenth sections of an act entitled “An a 


making appropriations for sundry civil expenses 
the Government for the year ending Jane 
and for other purposes,” approved July 2 ead 
the said provisions of said act shall be so com!) 
Provided, however, Thatsuch widow, minor « : 
or parents shall only be entitled to receive f livit 
ditional bonaty in case where such soldier. eer 
would be entitled under the provisions of s# 
receive the same. 
The bill, having been referred to the Comm : 
tee on Military Affairs and the Militia, : 
reported with an ameudment to strike ee ihs 
after the enacting clause and insert the ‘0 
ing: , re ow, 
That if a person entitled as a so'dier, oF #° 
a sdidier, to the bounty provided by s vhacriry nee 
and thirteen ofthe act making aporopnn |. 
the civil service, approved July 28, 1500, 0&0 
shali die before receiving said boun Je tad j 3 
paid to the hevrs of the soldier as desig0® e other. 
act in the order therein named, aud to nee 


December 13, 


Mr. POMEROY. I do not know that | 


ays 


the 


1867. 
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3, 1867. 
we W { LS! yN. The bill which comes to us 
* House of liepresentatives Was passed 
, aly an omission in the law granting this 
R ey Under that law as it standsifa soldier 
ir : entiied to ihe addi ional bounty applies 


jd the papers are all made out, and even 

_ check is signed and ready to be delivered to 

if he happens to die betore he actually 

oogsession of it his widow or his ehildren 

‘+ receive the benefit of it. The act will 

‘ least three years for its execution, and 

during that time a large number of 

ers entitied to additional bounty will die, 

vany have already died, and as the law now 

“le their families who are left in need can- 

3 » vet the benetit of the bounty. The object 

it “is bill is to secure the bounty to the fam- 
oc of soldiers who are entitled to it. 

the “The House of Kepresentatives passed the 


yUToe 


uri at the last session, in July. L had some 
about the form of it, and went up to 
“De partment and consulted with Mr. Brod- 
on the subject, and the amendment pro- 
‘cod by the committee is in the form that is 
tioned by the Department as covering 
y what is needed and is a better form 
‘han the form of the House bill, more careful 
ryarded both in regard to the rights of the 
ies and the salety of the Treasury. I hope 
amendment will be avreed to. 
Vr. MORRILL, of Vermont. May I ask 
i ‘he chairman of the Commuitee on Military 
rs how much mouey this will take out of 
j [reasury ? 
Mr. WILSON. I eannot tell the Senator 
ymuch. In 1866 we passed an act giving 
, all soldiers who had been in service a 
twin time an additional bounty of $109. 
is ainendment provides that where soldiers 
ied to that bounty who have made appli- 
iivas fur it have died or shall die betore the 
ial payment their wives and their elil- 
hall receive the bounty which they would 
we received if they had lived. If these per- 
ns all lived of course they would draw the 
ity. Dying, they leave families, and the 
uilies should receive the bounty, and will do 
inderthis bill. There must be several hun- 
ired thousand men entitled to this additional 
iuty, not less than seven huaodred thousand, 
id it will take three years before all the claims 
an be examined aud paid. ‘Lhe act has been 
Operation now nearly a year aud a half, and 
1¢ Department have got about half through, 
is L understand. ‘There are several hundred, 
perhaps a few thousand, of the soldiers entitled 
vounty who have died, and will die, during 
iy vat time; and it is thought as a matter of 
suice, to carry Out the original purpose and 
nuon ot the law, that the wives and children 
' those soldiers who die and who are eutitled 
he bounty should receive it. As 1 said, the 
se passed the bill at the last session, and 
ealitupto Mr. Brodhead, and the ameud- 
veut has been drawn with a view to cover the 
on Lact Case, 
aus Mr, WiLLTAMS, I think this amendment 
needs an additional explanation, or it will be 
lad very diticult to construe it so as to make 
nteugible and effectuve. "1 find that it pro- 
*s “that if a person entitled as a soldier 
8 heir of a soldier’ ‘*has died or shall 
‘Ana “ebelore receiving said bounty, it shall be paid 
nse: ie heirs of the soldier’’ so that the amend- 
*ot provides that if the heir of a soldier dies 
str ounty shall be paid to ‘‘the heirs of the 
Her,” f do not exactly understand that 
| ‘‘useology, and it may lead to confusion. — | 
de ud ike to hear from the chairman of the 
_Nwittee on Military Affairs what explana 
= he gives of that language. 
. inn WILSON. 1 understand it to mean 
oul 8 wee that where the soldier dies or the soldier's 
,.. “its beiore the papers are completed and 
Mouey paid, it shall go to the other heirs 


f the 


Mi 


PCs 


u 


iu 





s he order named in the act; that is, to the | 


a he : Z 
“et, mother, and children, in order. 


: \ > and child 
ae a YJHNSON. If [ understand — the 
a ment, the soldier may be dead and the 

ueWar person living be his heir to whom 
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the bounty is to be paid; but if he dies, or if he 
should have died atter the death of the father. 
the bounty is to be paid not to his heirs Lo 
the heirs, Wuoever they may be, o su 


That depeuds upon tt e laws of the States. 

Mr. WILSON. No; the law sets forth 
exactly who the heirs are, and this amendme 
says they shall take in the order named in the 
law. 

Mr. EDMUNDS. I move to amend the 
amendment reported by the committee, in line 
eighteen, by striking out the words *‘ or as heir 
ot a soldier,’ so as to make it read *‘thatifa 
perso t entitled as a soldier to the bo inty pro- 
vided by sections twelve and thirteen,’’ &e. 

The object of my amendment is this: | 
think the Military Committee is right, if the 
original law was right, in providing for the 
case of a soldier who dies atter the pussage ot 


the original act, beeause by the original act 


was provided that the widow, if the soldier 
coming within the scope of the law had died, or 
if she was dead, the minor children, or it both 
were dead, the parents should reeeive thi 
bounty; but it did not provide tor the case of 
a soldier dying after the passage of the act 


who was then entitied, but Lhe amendment 


proposed by the commit introduees th 

words: ‘‘thatif the person entitied as a s¢ 

d roras heir ot a soldier shail die,’’ then the 
heirs of that heir shall taxe Lhe resuit of 
that would be that if the soldier were dead 
betore the passage of the act, his widow were 
dead, his chiidren were dead, and his parents 
were dead. his heirs in § ieral Wo ld take this 
bounty. That is yong allovether Deyoud whut 
any bounty Or pension law ever we it betore, | 
LUINK. My amendment is de 1grrne d to imate it 
Lo What seems to have been the accidentally 


omitted case in the original passage Of the ac 


to the heir of the soldier himself; and the 
original act as it stands will secure it to the 
widow and minor children and parents, if they 
continue toMive. If they all die, then | think 
it ought-to lapse into the Treasury. 

‘The amendment to the amendment was 
agreed Lo. 

fhe amendment as amended was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was = con- 
curredin. ‘The amendment was ordered to be 
engrossed. and the bill to be read a third time. 
The bill was read the third time, and passed. 

COTRT-MARTITAL PROCEEDINGS 
Mr. JOHNSON. 


following resolution: 


5 1 i ot 
LO SUVDTDILLE Lil 


| beg leave 

Resolved, That the Secretary of War be requested 
to transmit to the Senate the pr dings of the gen 
eral court-martial convened at West Point, New 
York, by special orders, Ne. 254. 

Mr. SUMNER. Ishould like to know to 
what that refers partie larly. 

Mr. JOHNSON ! understand that the di 


position mude of sentences found bi th itcou! 


it is understood, was such us is calculated to 
injure the service, and such as perhaps the law 
as it now stands did not authorize, or if it did, 
that the law in that particular should be cor 
rected. What it was for I do not know; I 
have no means of ascertaining whether it was 
a sentence adverse to the cadet 
to the cadet. 


eral subject of these courts-martial that there 


or favorable 
a ; ; 
My own opinion Is on the gen- 


ought to be by law some further provisions 
than are to be foand in our statutes now. 
What will be the character of the papers trans- 


mitted under this resolution | do not know 

Mr. WILSON. {| should like to have the 
resolution lie over to-day, and | will inquire 
into it. 

Mr. JOHNSON. I have no objection. 

The PRESIDENT pro tempore. Objection 
being made, the resolution wili lie over under 
the rule. 

ADJOURNMENT FOR THE HOLIDAYS. 

Mr. DOOLITTLE. Yesterday I entered a 
motion to reconsider the vote of the Senate 
against the resolution which came from the 
House of Representatives on the subject of an 


adj urnment. I wish to call up that motion 

i \ i uy weil be ul } uu ¢ at t 3 
i inv other 

ih PiLSIDEN] j mpo The Sen 


ator from Wisconsin moves that the Senule 
now proceed to the consideration of the mo- 
tion to reconsider which was made by him. 

Mr. SUMNER, l should like to have the 
yeas and nays on the reconsideration. 

Mr. DOOLITTI.K. tL think it had better 
be reconsidered first, ani then it will be on 
the table and open to amendime 

the motion to proceed to the consideration 
of the subject was agreed to. 


ihe PRESLDIEN L pro te mpore, 


Lhe ques 
tion now 18 On re 


msigering Lue vole , which 

the resolution of the Llouse of bar pre nlalives 
was reyected, 

Mr Hin] RICKS When the we lion 

was deleated yest rday I thought t would not 

vote to reconsider I voted for the resolution 


because | have ob erved the fact that there is 
never anythir y aone during the hold Ws ul dl 
t is not worth while to be here prete uding Lo 
late when nothing is done. | have always 
voted to adjourn over for the holidays. | 
hought yesterday that perhaps some Senators 
uuld like to have the adjournment upon my 


vole and the votes ol ome others without 
voting tor it themselves ; but | have charged 
iny mind on that subject, and am satished that 
no gentleman could be intluenced by any such 
nowuon, and l wi | vote accor iing to mv Views 
now to reconsider, and then if iL is thought bet 
ter tomaxe the adjournment for a shorter time 
we Cun do so, Last year we adjou ned trom 


he 20th of Decem 


| would be willing to agree to that now, but it 
would be searce ly worth while to meet on Sat- 
urday. Lhe 38d.1 beheve, would ecme on Sat- 
urday. ‘This resoluiion proposes the 6th. I 


do not know that it is necessary to meet much 


} 
‘ 
} 
\ 


ver to the od ol Junuary. 


before the 6th. It is a matter of no import- 
ance to mvself whether it is the 8d or the Gth. 
Lhe oth, I beheve, would be luesday. 

Mr. BUCKALEW. Monday. 

Mr. HENDRICKS. It is not worth while 
to meet earlier than that, but | am not particu- 
lar about it. 
tion. 

Mr. MORTON. 


lL shall vote tor the reconsidera- 


I cannot see any necessity 
or any propriety in an adjournment over six- 
teen days. 
it has become necessary to go home to see our 
friends or to attend to business. A number 
of Senators will not go home; they will be 


We have not been here so long that 


compelled to remain here anyhew. it might 
Suil the convenience of others to go home. 

But if we now adjourn over sixteen days it but 

adds sixteen days to the length of this session 
next summer when we shall really want to be 
at home and when we shall be tired of staying 
here. It really seems to me like trifling to go 
home for sixteen days now alter having been 
nere so svorta time. it seems to me that an 
adjournment of one week over Christmas and 
over New Yeur would be ent re ly sufhicient. 
So far as | am concerned, | should preter no 
adjournment at all; but if it be proposed to 
adjourn from before Christmas to over New 
Year | shall not object to that, but an adjourn- 
ment of sixteen days, during which time there 
will be nothing done in committee or any other 
way, Virtually destroys the usefulness of the 
session that has gone before and what we are 
now doing. kLverything will have to be begun 
I think if this 
has been the practice it is a practice that would 
be ‘*more honored in the breach than in the 
observance.’’ ‘Thereis much business of great 
importance pressing upon this Congress, busi- 
ness that ought to be attended to speedily, that 
cannot very well bear a postponement of si? 

teen days, and | do not think that the public 


will justify this course, in adjourning over 81Xx- 


de novo when we meet again. 


teen days, unless there is some better reason 
given for adjourning over the holidays. 

The PRESIDENT pro tempore | he q if 
tion is on reconsidering the vote by which this 
resolution was reje ted. 
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Mr. EDMUNDS. 
yeas and nays. 

The yeas and nays 
Mr. EDMUNDS. 
reply to the Senator from Indiana, [ Mr. Hen- 
yeicks, | who says that we shall not do any- 


On that let us have the 


were ordered. 


| wish to say a word in 


y during the holidays. I think it is mani- 
est that we shall not do anything during the 
holidays if we adjourn over them every time. 
fo adjourn & conclusive way 
of determining the fact that nothing will be 
Now, here we are, as is said by the 
Senator from Indiana, [|Mr. Morron,] only 
three or four weeks from home, at atime of 
the year when there is no malaria, unless it is a 
political malaria, and when, if anybody has 
any work in him, it is a good time to evolve it. 
‘There are plenty of subjects upon our table 


| 


over will be 


done. 


and in committees demanding the attention of | 


Senators, and if we choose we can give them 
the attention that they deserve now; and | 


snow of no reason why we should adopt the | 
} f ! hould adopt th 


practice, or continue the practice, if there has 
been one, of adjourning from before Christmas 
until after New Year. 
Christmas day, and we ean work between that 
and New Year, and adjourn over New Year's 
day, if it is a holiday here, although in my 


eountry New Year's day is occupied by the | 


courts in administering justice, and by public 
bodies who have oceasion to do public busi 
ness. 


to adjourn over a day and to work the rest of 


the time; but [ think it would be settinga very 


poor example to the people of the country who 
are eager that we should do something to re 
lieve the stagnant and distressed condition of 
industry and of commerce for us to fold up 
our arms and take a gay holiday of even a week. 
Business is ready tor our action. If it were 
not, if there was nothing on the table, nothing 
in committee, it would be very well to adjourn ; 
but now is the time, when the weather is cool, 
and when we are fresh trom our constituents, 
and when we are ready to work, to do it; and 
1 do hope that the Senate will adhere to its vote 
of yesterday and reject this resolution. 

Mr. GRIMES. Mr. President, these mani- 
festations of economy and patriotism and in- 
dustry are exceedingly refreshing and pleasant, 
especially to those of us who have been here 
eight or ten years and seen every new mem 
ber that came make similar exhibitions. 1 
used to make them myself for several years, 
as I stated to the Senate yesterday. I came 
here with the idea that | was going to be par- 
tially instrumental in reforming the manners 
and habits of the Senate, and that we would be 
successful in securing iadustrious habits here 
during the holidays. But after making that 
rain effort for four or five years I concladed, 
although | was so far removed from home that 
it was impossible for me to go bome during the 
holidays, and | never have done so, that it was 
far better for the public interests that | should 
allow those to go home who chose to go than 
to let the legislation dribble along in the way 


that it always did during the few years that we | 


continued ostensibly in session. 

Now, sir, itis said that the public business 
demands our immediate attention. What kind 
ot public business is itthat we are engaged in? 
We are making speeches upon the resolution 
of the Senator from Missouri, [Mr. Drake; | 
we are discussing the question of neutrality 
between Great Britain and Abyssinia. A new 
rebellion has broken outin China, and I appre- 
hend that some member will introduce a reso- 
lution declaring neutrality between the emperor 
of China and the rebels who have taken up 
arms against him. Is this the kind of legisla- 
tion required by the country? Is this the spe- 
cies of speeches that we shall continue to in- 
dulge in if we remain in session here during 
these holidays? 

What is the business before the Senate? 
What is the business before the committees? 
1 understand that there is a bill which is pro- 
posed to be reported back by the Finaace Com- 
mittee upon some subject in relation to the 


We can adjourn over 


But no matter for that; it is very easy | 


| him to do it. 
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funding of the bonds of this country. Nobody 
desires that we shall act upon that before the 
holidays. I do not think, for my own part, that 
it is desirable that that committee should them- 
selves make a reportuntil the public sentiment 
)f the country shall Become a little formed and 
consolidated and erystalized in order that we 
may know precisely what itis. I am pertectly 
content that gentlemen may remain here and 
inake their speeches on finance and other ques- 
tions; bat | am in favor of allowing those men 
—and | am not one of them, for I shall leave 
the city—who choose to go home in order to 
bring their families here and to enjoy the fes- 
tivities of the holidays, to have that privilege, 
instead of compelling them to remain here and 


dribble through the holidays, as I have been | 


compelled to do, in pursuance of my own vote, 
| confess, upon several occasions, and transact 
no public business whatever. 

‘There was some reason for this objection to 
adjourning when Congress was paid by the day 
and we adjourned for ten, twelve, or fifteen 


days, drawing eight dollars a day during the | 


session; but now since we are paid by the 
year the public do not care whether we perform 
this duty in the month of December or the 
month of April. 

Mr. EDMUNDS. I think they do. 

Mr. GRIMES. The Senator thinks they do. 
I do not believe they do. I believe, and if | 
was a constituent I should be thoroughly satis- 
lied that Congress would perform its public 
daty better in March and April than it would 
at this time, 

And, Mr. President, it does not do members 
of Cougress any harm to go home in the lat- 
ter part of December and consult their con- 
stituents. | have seen men come back to Con- 
gress very much invigorated when they re- 


| turned atter an absence of five or six days ; 


and | want to giveevery gentleman who desires, 
ovr who | think needs to be invigorated by 


| coming in contact with his constituents, an 
| opportunity to be thus invigorated. 


Mr. EDMUNDS. 1 advise my friend from 
lowa to go home on his own speech as soon as 
possible so that he may come back invigorated. 
tle seems to have got very much fatigued in 
the three weeks that we have now been at work. 

Now, sir, to the serious affair that we are 
discussing, because it is serious. I admit that 
Ido not expect to do much in the way of 


| legislation; 1t becomes the older members like 


my friend from lowa to do that; but I want 
He isatthe head of an important 
committee—the Committee on Naval Affairs. 

Mr. GRIMES. We have not got anything 
in the world to do. 

Mr. EDMUNDs. I ean invite his attention 
any afternoon to a great many abuses in that 
Department which nobody but he can reform. 
L feel free to say that if lie will devote himself 
to an investigation of the Navy Department— 
and it is not any worse than any other; it is 
so in all Governments and ail countries— 
during the holidays he can report a bill at the 
end of them that will save us millions of money 
a year. He can cut down the expenditures of 
that Department. Hecan investigate the facts. 
lle can do great service to his constituents as 
well as to mine by working now while there is 
an opportunity. That is the fact about it. 

It is perfectly idle for us to say that we are 
wasting our time by discussing questions of 
finance or questions of our foreign relations. 
Whatever any Senator thinks it necessary to 
bring to the notice of this body, whether it be 
the Senator from Missouri, or Michigan, or 
Vermont, or Iowa, it is fair and reasonable 
should have a respectful hearing at some time. 
It may as well be heard now as at any other 
time, I take it, if speeches are to be made. We 


shall have accomplished so much; and speeches | 


| suppose do not grow short by putting off the 
time of their delivery: they do not get much 
condensed, I suspect. So-hat really, speak- 
ing in all seriousness about this business, we 
are following a delusion when we undertake, 
after coming back here after a summer’s vaca- 


|| adjournments. 
| reverence for these good old Christmas time: 








| journment has been in accordance W! 


‘over the holidays, but | find from expe! 








tion, at the end of three weeks to ta) 
weeks out of the middle of the winte, 
the name of holidays, when everyhoudy i 
that the business of the country exesy) ,. 
days goes forward in every shop and in 
foundry and in every store and on ever 
exnetly as it does at any other time jn Poo, 
berand January. Itisa pare delusiny 
about two weeks of holidays. They 4 
exist in point of fact. It is true that eons) ie 
who have nothing to do and plenty of the 
pagne and cigars may conclude to make a wa, 
of it, as the sayingis; but the people whom “9 
represent do not do anything of that kind, ay 
if we have anything to do, as clearly we oy 
we ought not to lose so much time, 

Mr. CAMERON. I have generally yo. 
for these adjournments for two reasons, |, 
the first place, whether | voted for them >. 
not they would take place. Then, as | cay » 
whenever I please any evening and be back : 
next day, I think it would be acting unfyipy 
to gentlemen who live much further from sh, 
seat of Government than | do, who cannot » 
home in a day or two, not to grant the 
Sir, I have a great love 


tw 


ter u i 


have 


and 


I have had a house of my own for over for 
years and never have I spent a Christmas from 
home. Never have I failed to have every ono 
of my family around me on that day. | bronely 
first my children, and now I bring my ehildre 
and their children, and | would not miss going 
home for Christmas for any consideration 
except some very high public duty. 

There is no doubt that we shall do just as 
much business if we adjourn for the holidays 
as we shall do by staying here. I beheve 1! 
once in my long experience we refused | 
adjourn over the Christmas holidays, and the: 
two, three, or four gentiemen came up her 
every day and met and gravely adjourved 
and walked down the avenue again; and the 
ialked about Congress having not adjour 
that time and how much money it had saved 
We shall not save a cent by continuing here. 

Besides, sir, | agree very much with the Se: 
ator from Iowa on the subject of informati 
upon the great question that is now agitating 
the country—that of the revenue, of the eur: 
rency, and of ourpublie debt. I think the pub 


| lie mind is not properly formed upon that su 


| ject. I ee and to get that 


formation I desire to have time. [, for 
am willing and determined to devote as much 
time to those great questions as any geutiemat 
here can; and never will | agree to any legs 
lation which shall not provide for paying fully 
every cent of money which we promised to pay 
during the troubles of our war, and paying!!!" 
the currency of the world. 1 believe the pu 
lic thinks well on this subject, but yet there 's 
some difference, and | want time for that ait 
ference to concentrate upon the right poi’. 
I am for the adjournment now; | do not care 
whether it is for a week or two weeks. 1 lo 
not think the shorter or longer time will make 
a bit of difference to the public. 
Mr. DOOLITLLE. 1 voted against ths 
resolution because I thought an adjournmen 
of sixteen days was too long. In doing % 
however, I did not commit my judgment © 
vote against what | deem a reasonable adjour 
ment for the holidays. I believe = 
th the 
ordinary practice of Congress, and in my expe 
rience i have never known where the adjour® 
ment was refused that it amounted to any 
practical good. Practically the Congress " 
not in session during the holidays, weenie 
we resolve to adjourn or not; the quoruts - 
not here; members are absent from the Hoase 
and the Senate. On my first entrance Il" 
Senate I felt very much like my a 
friend from Indiana [Mr. Morton] a Ep 
honorable friend from Vermont, [Mr. al 
MUNDS,] disposed to oppose an pele 
what I doubt not they will find in an on 
of eight or ten years, that practically tet 


ntot e 


December 13 


1867. 


will be an 
those days 


mt 


should be SL 


| make the 
Senate cau 
agaill and fi 
nent. 
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adjourning 0 
it seems to 
argument. 
Congress ane 
the people W 
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3, 
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1 be an adjournment of Congress during 
tue 
members will not be 
uk it better to agree upon 
. When the vote on the 
nsidered g 
» and fix the me 

| days is too long, and that ten days 

sulhic It is tor that reason that 

e tue motion to reconsider, so that the 
' can have the question before them 
and fix a proper and reasonable adjourn- 


whetner resolution passes or 
here. there 
ad 
resoiution 
Consider wue 


seems to 


lays 
some 


entlemen can 
time. It 


sid be lent. 


sy Ait 


agai 


“vty MORTON. It is possible that after 
> here as long as the Senator from 
-_ aud some others 1 may become willing 

embrace every reasonable Opp rtunity for 
‘iourument; but, sir, can any Senator 

+ out either to an old or a new member 

‘necessity for an adjournment of sixteen 

lays? |~W hat is the necessity for it?) What is 

reason for it? W hy had we better waste 

x twenty days at this time than any 
-? [ think the argument of the Sena 

from lowa in favor of this adjournment, 
members may Zo home and become re- 


fre: hed by communing with their constitu- 
its, would be a good argument in favor of 
adjourning over at the end of every month. 

“seems to me that there is nothing in that 
The people now are looking to 
rress and not Congress to the people ; and 
people will be strengthened in their confi- 


e in Congress if Congress shall 


sixleen 


' 
arguinent. 


address 
self to the business of the nation instead of 
rning over sixteen days. Why, sir, we 

ave been holding two or three sessions here ; 
e had one in March and April; we had one 
iy: weeame back in November, and now 
sus there is nothing to do and we can 

rd to adjourn over some sixteen or twenty 

. ihe people will fail to perceive any 

sou in this, | am very sure. 

he Senator from lowa says that this might 

ake some difference if the members of Con- 

s were paid by the day. I ask him if there 
snot at least one hundred employés about 
uis Capitol who are retained here during the 
ssion of Congress who are not retained dur- 

g the vacation who will be paid during those 
ixteen days, and who will be paid for sixteen 

weuty days longer next summer on account 

this adjournment? These temporary ad- 
journments do not deprive these men of their 
pay, but inasmuch as they prolong the gen- 
eral session they add just that much to the 
expenses of Congress. 

Lue Senator from lowa inquires what busi- 
uess It is that requires us to be present now on 
ais Occasion. He asks, is it for the purpose 
it hearing prosy debates? Why, Mr. Presi- 
lent, do you expect to cut off these debates 
yy adjournments? If you do, you had better 
adjourn withoutday now. You willhave these 
teoutes alter the holidays. Senators will be 
ueard, and cannot be prevented from being 
heard. 
will be just that much more accumulation of 
aik to be had after the holidays. These de- 
vates will be had ; members will be heard upon 
‘dese Various questions; and I say let them go 
Cn now ; it will save just that much time here- 
ailer, and we shall get to the business of the 
country sooner. But I submit to my friend 


‘rom lowa that this is a peculiar time; that |) 


‘ere Is new legislation pressing upon this 


uatry, perhaps more importunately than at 
“ty former period, and the people are looking 
| US uow with an anxiety with which they 
‘ave not looked heretofore, and if, instead of 
“nding to their wants and endeavoring to 
cree What shall be done, we adjourn ever 
“sixteen or twenty days, they will not be 
Satistied, and they ought not to be. 
qalr. GRIMES. Lam perfectly well aware 
, Mt the people are anxious that there should 

) ve sort of legislation, especially in re- 
sar ee taxes, and perhaps external 
baeee ee the Senator from Indiana ought to 
). ‘Aat we have not the power to act on that 
All bills on those questions must 


par 


‘ 


subject, 


If you postpone these debates, there || 
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orig Le i Lae House of Repr« sentatives, who 
3 1I ) ) ih rr SlAx 
ul Guys yan y so la tine 
were ( ive Vol t min th ay even 
Ccaéii tor U \ > A Lu \\ I ( 
re ( 1we ao vari LO eg l l 
as taai g | i very Kl Oo i 
Lhal the peopie ask Us to act upon, iweare 
perfectly powerless and cannot act upon it 
Mr. DA Vis. lt has been my fortune to have 
been a» member of Congress during a great 


many sessions, and | never have known a s« 
sion that did not continue t 


that in some countries the 


o long. I am told 
family } AVS 
are paid not while their patients are sic! 
while they are well, 
that they are well. 


gih ol ume 
} . ' 

L think if there was 

adopted Luat Congress should be paid some- 


whatu 


1 . } 
and tor the len 


pon the same princi} le it would be much 
pie and much More accept- 
able to them. [| Laughter. | 
} } ! cl ‘ i , 
that the ionger tue two tiouses sit the 
’ 

WUSLICSS tiey 
+} “the world j 
(Dat Lhe world 138 ¢ 


been verilied 


better for the pe 
My experience is 
nore 
U d sayiny 


] . } J ‘ * * 
ao; and il ever the 


overned loo much Las 


in any country and by any go 


erning body, I think that is the experience of 
this country with relation to Congress. I think 
myself that the peopie of the country are | rok- 
ing not to Congress to do anything more, be 
cause they have given up the hope ot loge 
auything well hereafter. Their complaint is 
that Congress has done too much. and rreatly 
too much, instead of d ne too Lillie, ith 
that these sessions of Congress in continuil 
their lengih and the industry and diligen 
with which they do business are the cause ot 
the most serious appre nsions to the people 
that now possess them, If this Congress will 
just set the ¢ xample, if it was possibic now to 
pass the appropriation bills, modify the inter- 
nal revenue, simplify it, prevent its frauds, 
reduce its excessive rates upon article aud 


adjourn sine die, 1 think the whole people of 
America would hail it and thank it tor such a 
course of action. My honorable friend 
Indiana suggested that if we 
we had better take a recess every month. | 
think we had. LI think it would for 
the interests of the country and more accept 


from 
take Unis recess, 


} 
be vetler 


able to the country if Congress should take a 
recess, if necessary, every month. 

Mr. MORTON. One word in answer to the 
Senator irom Kentucky. 
changes made. He indorses the present state 
of things, as | understand. 

Mr. DAVIS. You misunderstand me. 

Mr. MORTON. He thinks only a few things 
are required to be altered, and then i 
better for the country for Conrress to adjourn. 

Mr. DAVIS. Iam satisfied that the people 
will alter the present state of things, 
content to leave it to them. 

Mr. MORRILL, of Vermont. I desire merely 
to say that 1 concur with the Senator trom Wis 
consin. I voted against the proposition yes 
terday simply because the adjournment pro- 
posed was tor too long a time. I know 
my own experience that it will be futile to 
attempt to retain a quorum of either branch 
of Congress from the 25th of December to the 
Ist of January; but sixteen days seem rather 
a longer stretch than I have ever known to be 
taken on such an occasion, and therefore | 
shall be in favor, if the proposition should 
come up in any way so that | can vote for it, 
of reducing the time to ten days, adjourning 
from Monday, the 23d of December, to Fri 
day, the 3d of January. I shall therefore vote 
for the reconsideration, and if an amendment 


He only wants a tew 


Wili be 


and | am 


irou 


\| reducing the number of days from sixteen to 


| ten, or something like that, shall be offered | 


shall vote for it. 

Mr. SHERMAN. I hope the Senate will 
not make two bites of a cherry. There is no 
use in our adjourning from Friday the 20th 
until Monday the 23d. It certainly is an ad 
journment from Nonday for ten days. ‘Theré 
will be scarcely any one here on Monday, and 
those of us who, like myself, will spend the 
holidays in Washington will 
come up here without probably meetin 


} 


be compelled to 


a& 4U0- 


A 


ha 
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Chere is no business pending before the 
pressing upon the attention 
of the Senate. I know of no such bill. There 
; and by 
the ¢ nstitutional provision which requires that 


t Representatives shall originate 


rum. 
tuat Is so 


t 


are but two or three bills on our table 
the House « 
bt 


tax il we 


cannot discuss or talk about any 
questions of taxation until they come to us 
from the Hlouse. In regard to other measures 
there is no great hurry, and I do not know any 

thing that the Senate can do if they refuse the 
Louse this adjournment. #5: 

I suppose the adjournment proposed is longer 
because Christmas comes in the 
the week. it met on Friday 
the 27th and adjourned to Monday. and then 
from Monday over New Year we 
till the 6th of January. 
adjournment proposed is from the I 
fore Cl until Monday atter New 
Year. think it is worth while for us 
resolution. Although | 
stay here every day during the holidays, | have 
voted for this resolution and shall continue to 
for | never have known during the thir- 
teen years | have been in Congress any good 
to re from attempting to keep the two 
Houses in session during the holidays. I never 
have known a quorum of either House to be 
present except Guring 
wheh Mr. 


than usual 


- 2) 
middie ol we 


should not 
lhis 


riday be- 


practically sit 
hristmas the 
| ao not 


to amend the shall 


} 


ao Oo, 


uit 


r the memorable contest 
BANKS was a candidate for Speaker, 
attempt was made to the 
ssion during the holidays. Generally mem 


wien an continue 


bers perhaps are in a happy eondition, but 
( ainiy not in very good condition always for 
the public business. 


I be 

mankind need a holiday, and that 
great hol d iy at the 
rved Dy all 
’ te and by black, by poor and by rich, 
when families are united together again, | think 
ought not to be br 

in session during the holidays. 


not believe the people 


lam a great supporter of Christmas. 


“ar which is 
the nations of Christendom, 


; ; 
close ot the ve 


i do not desire to see 
l do 


here, 


KET. 
Congress 
desire to see us 
we are here we shall not 
ve doing any good; so | shall vote for the 
As the House seem to have 
arranged it carefully by adjourning for a rea- 
sonable time before Christmas until after New 
Year, | think we had better let the resolution 
stand as they have sent it to us. 

Mr. CONNESS. | have only to add simply 
whatever weight one vote may have to what 
has been said by the Senator from Ohio. This 
idea of undertaking to retrench us by abolish- 
ing the holidays because they unfortunately 
have no holidaysin Vermont—a very excellent 
lam pot in favor of sustaining. Iam 
notin favor of being retrenched to that extent. 

Mr. EDMUNDS. Or any other. 

Mr. CONNESS. Nor, the Senator replies, 
to any other extent. 

Mr. EDMUNDs. 
othe mt? 


Mr. CONNESS. 


and | know that if 


l 
longest time. 


State 


No; I said, ‘‘or any 
‘* Or any other,’’ the Sen- 
ator amends. When the honorable chairman 
of the Committee on Retrenchment shall bring 
his measures here he will be a better judge of 
the extent to which I am in favor of retrench- 
I shall not object that in the mean time, 
while the ordinary festivities that liberalize the 
mind and fertilize the soul are carried on, the 
honorable Senator shall remain here study- 
ing up, studying down, and studying through 
everything comprehending retrenchment. 
hone he will, for m that | know he is a master, 
and his services will be valuable. 

I do not see much economy in the suggestion 
made by my friend by my side [Mr. Morrits, 
of Vermont] of meeting here on Friday and 
adjourning to Monday, in place of giving those 
three days to members within which to return 
to their homes and join their friends. 1 was 
not here yesterday when the vote was taken on 
this resolution. I shall vote for the adjourn- 
ment proposed, and now for the reconsidera- 
tion. 

fhe PRESIDENT pro tempore. 

7 ng the vote by ™ 


ym was rejects a. 


ing. 


The ques- 
hich the 


tion 18 On reconsider! 


resolutic 
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hie qui tion being taken by veas and nay 
reeiited eus Lo, 0 ’ is [oO Ws 

\ \ Mesare. Anthony, B lew, Cameron, 
( ul ( ) Cragin, D ¢, Dixon, D 

ex ff | llowe, John M i 

iM Vi ry I I \ mit No mm N yp { 
tor w ilam . Patterson of Tennessee, 
i inst erma , Lrumbuil, Willey, aud 
y e 

VAY Vesars. Conk! . Drake, Edmunds, Ferry, 
i eoud i Frelinghu sen, tlarian, tlow ard, Mor- 
ga Morton, Sumuer, Thayer, ‘Tipton, Wade, and 
Wi lcs in 

ABSEN P- Mesers. mares. Cattell, Chandler, Fow 
ler, Gui brie, Hender Ross, Suulsbury, Sprague, 

wart, Van Tinkia. am d Williams—12. 


0 lhe inoti 1) Was agreed LO. 


the PRESIDENT pro tempore. The ques 
nm HOW is On concurring in the i 


DOOLILTLE. 1 


resoiution,. 
amend the 
soas to make the adjournment from 
Monday, the 23d of December, to Friday, the 
od old anuary. 

Mr. CONKLING. 


move to 


I should like to inquire 


of the Senator from Wiseonsin whether he 
really thinks that in point of legislative time 
he will gain avything at all by che difference 
hetween briday and Monday as the day ou 
\ » the recess shall begin. [ am opposed 
bo thai adjourume nt my el:, and | do not make 


the toquiry with a view to govern my own vote, 


with a view of attention 
itll be 
change 
gained, 
Saturd ty and 
here tor the 


bul rather calling the 
wh le 
imposed by the 
nothing at all 
the houses will not sit on 

nobody will feel bound to stay 
ion of a day on Monday, vally the 
il disappear betorehand, and yet the 
and convenience of the proposed 


of Senators to the tact that there Ww 
wormme ane 


pre prose d 


Onvenlience 


likely to be 


trae so that re 
SPSSIONS W 
ndvantage 
adjournment wi | not take place. 

Mr. bEsSSENDEN. | shall vote against this 
amendment for the reason stated by the 
New York. Everybody 
now, during the regular ses 
i hursday Lo Mon 
day, and almost always from Ilriday to Mon- 
CVherefore, if the amendment prevail, 
we shall probably lose next I’riday and Satur- 
every Senator sees that the next Mon- 
lost. If the resolution is to pass 
ut all, if we are not to do as we used to do, 
and that 1s, the day betore Christinas 
comes adjourn over for two or three days, and 
then adjo 
week, which | think 1s proper, and which ought 
not to be deni d ; if we areto make any change 
from that, which was the custom formeriy, aud 
I think was the correct cusiom, we may just as 
weil adjourn from Friday as from Monday, 
novhing will be gained by changing 
aod by fixing Mouday instead of Irri- 
injustice wil be done to Senators who 
to go home, aud will go: but the result 
will be that they will lose their per diem if they 
go betore Monday. If the time is to be lost at 


hon- 
Senator trom 
here, 


wdjourn from 


orable 
knows that 
sion, we offen 


uny. 


dl 1y. as 
day will be 


wien 


rn over again 80 as to give siinply a 


because 
the day ’ 
day 

win 


all events, Lt think we might as well adjourn 
from Iriday. | shall therefore vote against 
the amendment, and | shall alterwurd vote 


against the resolution, 

Mr. DOOLITTLE, It is simply a question 
of opinion amongSenators. Ifthey think proper 
to voie down the amendment very well. There 
is sO much force in the statement of the hon- 
oravle Seuator from New York and the houor- 
able Senator irom Maine that it does not make 
much difference wheiher we make this amend- 
nent Or uot. I shall vote for the original reso- 
lution if the Senate vote down the amendment, 
because | think an adjourament will become 
necessary, and if | cannot have it restricted to 
ten days | shull vote for sixteen days, in order 
to allow the adjourument to take effect. But 
my wnswer to the honorable Senators is that 
fur the purpose of taking this adjournment 
Congress could sit on Friday and Saturday 
bext, aud on returning afier so long an adjourn- 
ment they could commence their sessions upon 
b'viday the 3d of January, and sit both on that 
day and on Saturday, the 4th. ‘l'o be sure itis 
unusual to sit on Saturday, but for the sake of 
so long an adjourame — members of Congress 
would be sauste patos ns ance the public business 


by situng on Saturday then as we sometimes 


THE 


| the Senator*from Wisconsin. 


CONGRES 





lo when the public business requires it. Tor 
is 9e move the ums — 
Mr ENDIEN. I desire to inquire 
wheth mendment is divisible. I think 
ng the 5d of January as the 9 day of reas- 
embling will give am}le time for members to 


art of the amendment | 
, but the other part | would not. 
{ ate if the question is divisible? 

the PRESIDENT pro tempore. The ques- 
tion can be divided. 

Mr. FESSENDEN.  Iask that it be divided. 
the PRESIDENT pro tempore. Then the 

stion is on the first branch of the amend- 
inent, to strike out Friday, the 20th of Decem- 
ber, and insert Monday, the 23d. 

Mr. GRIMES. It does not oceur to me 
that it is very advisable to divide the question 
or to adopt either branch of the proposition of 
In the one case 
if we adoptthe latter part of the proposition we 
Kriday, and everybody 


t | Wh, and that } 
would avree 


1 ask the 


que 


hould meet here on 
knows we shall not have a quorum on Friday, 
and we may just as well leave the 
» home to their families have until 
Monday as to actempt to meet here on Friday 
and cause them to have a deduction of their 
pay for that day. If we adopt the amendment 
as proposed by the Senator from Wisconsin, 
Illinois and the 
whole of lowa eanunot reach their homes before 
Christmas. The system th t used to prevail 
of adjourning over day to day for a week was 
a very good system under the census of 1850, 


who do gx 


members from portions of 


but we must remember that the census of 1860 | 


has introduced changes into the constitution 


of the House of Kepresentatives, and there are | 


some in the constitution of the Senate. ‘There 
are thirty or forty more members of the House 
of Representatives who cannot reach their 
homes according to the old system of adjourn- 
ment, aud hence the necessity of this change 
which has been proposed of making the adjourn- 
ment one adjournment in order to enable them 
to enjoy the same cowfort and advantages that 
the members on this side of the Alleghany 
mountains enjoy. 


Mr. FESSENDEN. Why not adjourn ninety 


| days to allow members from the Pacific States 


to go home on the same principle? 

Mr. GRIMES. I suppose we should if they 
had a controlling voice in the House of Rep- 
resentatives. 1 have nodoubt they would have 


| the adjournment made to suit themselves just 
as the Llouse of Representatives now propose | 


to have the adjournment to suit theivy conven- 
ience in place of the convenience of a few Sen- 
ators and Kepresentatives along the Atlantic 


coast. 


Mr. FRELINGHUYSEN. Mr. President, 
[ voted against this long adjournment ; 
amendment, as | understand it, is simply to 
add two Fridays and Saturdays and Sundays 
to the time we are to be in session. 


| days are hardly of enough value to the country 
| to induce us to refuse to concur in the time 


| that the House has fixed. 


1 think that that 
ought to have some consideration. I shall vote 
against the amendment. 

The PRESiDIENT pro tempore. 
tion being divided— 

Mr. FESSENDEN,. I withdrawthe call for 
a division. Let us vote on the whole at once. 

The PRESIDENT pro tempore. The ques- 
tion then is on the amendment of the Senator 
from Wisconsin. 


Mr. ANTHONY. 


The ques- 


Before I vote on this 


|| amendment I should like to know how some 


of those Senators who have opposed the res- 


| olution Trom the House and who have declared 


| themselves opposed to this amendment of the 


Senator from Wisconsin are going to vote. If 


| they are going to vote down both propositions 


L shall be disposed to stand with him ; other- 
wise | shall go with them and vote down this. 

Mr. EDMUNDs. You will ascertain when 
the vote is taken. s 

Mr. ANTHONY. I am surprised when I 
look around the Senate to see that | have got 
to be one of the old Senators, and I thirk, 


therefore, my remarks ought to be listened to 


but this | 


‘Those | 
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members 











‘ | December 13, 1867. 


by some of the young gentlemen here , 
respect thar is due to expe: ience. [ Laug rene times, How 


Mr. President, we never do anything @ : Sal seta 
the holidays. That is as settied as ; ' Will 
in the traditions of the Senate. We eas)... NAYS = 
do anything during that period. —\\ hey, wr 7 hea 
came here, before my triend from [ows Sumnel 
ceased to be virtuous, and when he i ago NT: 
mended that we should remain over the ’ -’ uders 
days, we used to adjourn from Mo; 1day Sprague, and 
| Thursday, and then from Thursday to Moy) ve He 
and on Thursday and on Monday four or f Mr. ANT 
Senators would come here to vote to a Si eague, [ 
there would be no quorum in attendanss. .. his name, 
if perchance on some day there was q , Mr. HEN 





| the amendment, so far as the actual 


| of these days the light of the Senate may, ‘] 


| to — in singing those elegiac verses 


| that all the virtuous purposes of the 





| Oole, 


rum, something slipped through which ». was called o 
would have been done if the watch-dogs oy +), the time the 
Treasury were here. Nothing is ever doy, tl sh 
during the holidays except perchance 


nresell 


SOMs 
thing that ought not to be done. Ag has | nd 
justly said by the Senator from New |, On motio 
who I fear is going to vote against the » as in ( omit 
tion anyhow, this amendment Merely takes msideratio 
from the time of adjournment two Friday the value 0 
two Saturdays, and a Sunday, when of ¢ cae pending qu 


Morri., of 
Committee ¢ 

Mr. COR] 
heen said ar 
suming spec 
vital Importe 
standing abr 


we should do nothing. There is no Pract 
difference between the original resulution 


of the Senate are concerned and so far ag | 
business of the Senate is concerned. 

Mr. DRAKE. Mr. President, | really th! 
that the junior members of this Senate » 
under very great obligations to these old gen 
tlemen here for instruciing them in their dyes 

Mr. ANFHONY. They do not seemt 
it very kindly though. 

Mr. DRAKE. I do not know but that son 


perity aS @ 
acuss the 
has upon ou 
minercial 
ther countr 
It must be 
vat the larg 


ia 
course of Providence, be lost by the depart 


from among us of the honorable Senator 
lowa, [Mr. Guimes, ] and that we may ; 


rreney Iss 
| our trou 
wold currence 
reditors oul 
its equivalen 
has been for 
Ime, our va 


tell of “good. old soul’ who was dead 
would os seen no more. As it is nor in| 
to call names on this floor, 1 will not 
take to repeat the first two lines of thar hand rendebe 
song; its memory is fresh with all of us. Bu six per cent. 
sir, after the very amiable castigution w! foreign capit 
honorable Senator from Jowa [Mr. Grows cents in gold 
has given to the Senator from Missouri, and eeoléte a 
after all the ins!ruction we have had this wor div iz Gélis 
ing from gentlemen who have been her per cent. pe 
long, informing us that at this particu! : : that this is ‘a 
son of the year the Congress of the | 


foreign 
States becomes of no account whatever money in the 


lour per eent 


arise 


neig 


members of the Senate cannot make it 0! @ 
account on the face of the earth during 
Christmas holidays, I feel constrained 
change my position on this subject, and vol 
for the longest period of adjo: ronment, 
the Senator from lowa may go howe to wa States stocks 
and find himself invigorate ‘d, and th: at the hon heavy contri 
orable Senator from Pennsylvania {ir Cas gold centers 
eRON| may go home and gather his chidren 

and grand-children, and great grand-¢! 
which I suppose he has, | laughter, | aroun¢ 
at his fireside. . 

The PRESIDENT pro tempore. The que 
tion is on the amendment offered by the: 
ator from Wisconsin. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques 
tion recurs on concurring in the House res 
tion. 

Mr. EDMUNDS. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLIVTLE. _ I voted again th hotes to the ¢ 
olution yesterday, and moved a rec egal-tender | 
tion. When I did so I thought we coul’ r arrans payment t 
it to make the adjournment shorter than a lating med 
teen days, but I find that these holidays oY ‘aking the pl 
at that particular period when, from all tia’ (hese gold n 
said by Senators, it is impossible to do i ee ti 
thing unless they allow the fall sixteen | ‘ules On im 
I shall therefore change my vote. sb ‘erve to rede 

The yeas and nays being taken, res" “ulating med 
yeas 24, nays 19; as follows: People travel 


YEAS— Messrs. Anthony, Buckalew, ©o) rests € 
Conness, Cragin, Davis, Doolittic, asury not 


8, how 8 
of gold and | 
as gold and t 
mittance tha 


long will ¢ 


gradual resul 
og and alart 

lhe first sf 
WO Issue gold 
the legal-ten 
lemand, T 
‘sued and | 
ninety per ce 
the Preasury. 
he amount h 
certificates ig 
trom custom 
lollars in go! 
f the Treasy 


iron 


ih 
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On that I ask for 
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H we, J shnson, Morrill of Maine Norton, 


r Jong p erxon of New Hampshire, P tterson of 
Mt ; e Pomeroy, Ros. Svuerman, Tipton, Van 

Willey, and Willtams—v24. 
,Y- Mesers. Chandl Conkling, Corbett, 





sunds, Perry, Fessenden, Frelinghuysen 


‘He ird, Morgan, Morrill of Vermont, Mor 
ibayer, Trumbull, Wade, Wilson, and 


\ T—Messrs. Bavard, Cattell, Fowler, Gath- 
i jderson,. Hendricks, Ramsey, Saulsbury, 
and Stewart—10, 
e the House resolution was concurred in. 
vr, ANTHONY. I desire to say that my 
ue, [Mr. SPRAGUE, ] W ho did not answer 
- name, is detained at his home by illness. 
\r, HENDRICKS. I desire to say that I 
«called out of the Senate for a moment at 
me the vote was taken. If I had been 
| should have voted for the resolution. 
THE CURRENCY. 
On motion ef Mr. CORBETT, the Senate, 
‘» Committee of the Whole, resumed the 
sideration of the bill (3. No. 148) to raise 
he value of legal-tender notes to par, the 
nding question being on the motion of Mr 
Morr, of Vermont, to refer the bill to the 
Committee on Finance. 
Vr CORBETT. Mr. President, much has 
heen said and writt-n upon the subject of re- 
suming specie payments. It is a subject of 
‘al importance to our people, to our financial 
ding abroad, and to our permanent pros- 
as a nation at home. I propose to 
cuss the bearing that the present system 
se upon our agricultural, manufacturing, and 
mmercial interests, and our intercourse with 


ther countries. 


4 


se lit 


It must be obvious to every observing mind 
the large amount of irredeemable paper 
ency issued daring the war is the source of 

our trouble in returning to an international 

To foreign Goveruments and 

editors our balances must be paid in gold or 

equivalent, if the trade be aguinst us, as it 
been for some years past. At the present 

e, our vaults being wery lean of gold, we 


yd currency. 


have resorted to payment in interest bearing | 


six per cent. bonds, for each dollar of which 

reign capitalists are paying us say seventy five 

° cents in sold, 
n gold we are paying foreign capitalists annu- 
ally six dollars in gold interest, making eight 
percent. perannum in gold. It would seem 
that this is a very large interest to pay to our 
foreign neighbors when they are borrowing 
money in their own countries for from three to 
four per eent. per annum. The question now 
arises, how shall we stop this enormous drain 
ot gold and United States securities ? So long 
ws gold and these securities are a cheaper re- 
(tance than other products of our labor, just 

z will our importers ship gold or United 
States stocks, thereby making us a constant and 


Pen ieavy contributor of the precious metal to the 

‘centers of Europe. Let us now see if a 
. zradual resumption will not remedy this grow- 
‘ ag and alarming evil. 


‘he first step toward resumption should be 
iad ssue gold notes in similar denominations to 
qv ‘he legal-tender notes, that shall be payable on 
lemand. There should at the present time be 
sued and put in cireulation not to exceed 


For every seventy-five dollars | 


uinety per cent. of the amount of gold held by | 


de freasury of the United States. Exclusive of 
‘e amount held by the Treasury subject to gold 
“rullcates issued by the Treasury our receipts 
a Castoms are now about fifteen million 
7 oe gold per month. Let the Secretary 
reasury be authorized to sell these gold 
“tes to the extent of $7,000,000 a month for 
sui-tender notes; the legal tenders received 

payment therefor to be retired from the cir- 
“lating medium of the country, the gold notes 
AKing the place of the legal-tender currency. 
‘“ese gold notes would be a representative of 
Q an} ) thing tangible, would be used to pay 
) da} oes 00 Imports, used by the banks as a re- 
“tve to redeem their own paper, used as a cir- 
“ung medium on the Pacifie coast, used by 
“pe taveling to and from the Pacific, and 
~ ‘oreiga countries to some extent. The 
‘ury not being permitted at any one time 
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} : . 
to circulate in gold notes more than the ninety 
per ent. of the 


make them alwavs g 


hand this would 
od for the gold. 


L hie would practically 


Sspece on 


reduce the present 
currency, and tucrease a currency the value of 


WHICH Is Tt prese 


ury, 


nted by th 
thereby nearly doublit the amount of 
gold and its representative and decreasing legal 
tenders about one third, which must necessarily 
bring them nearer one price or value. It would 
cause more gold to flow into the |'reasury on 
the Atlantic as well as the Pacific slope. 


, 
ma la tue Ll re as- 


IS 9 


I estimate that the Secretary of the lreasury 
could issue $90,000,000 of these gold notes 
during the coming year, which, if sold pra- 
dently—say $7,000,000 a month—would prob- 
ably bring on an average thirty per cent. 
premium, making @ profit to the Government 
of $27,000,000, which would be equivalent to 
contracting the legal-tender notes $2,250,000 
per month for twelve months. In other words, 
it would withdraw $117,000,000 legal-tender 
notes and substitute therefor $90,000,000 gold 
notes. ‘This will be one step toward a gold 
basis, and a very important one. It will 
gradually and imperceptibly bring us nearer 
the goid standard in all articles manufactured 
and in all articles of produce, and enable us 
more nearly to compete with our foreign 
neighbors and to export our surplus products 
in place of our gold and United States stocks, 
thereby enabling us constantly to increase our 
gold and our gold notes and decrease our legal- 
tenders, until our Government circulaung 
paper currency shall be based upon the gold 
in the United States ‘Treasury, and that, in 
my judgment, is the true basis. 

he United States Treasury should always 
be prepared to meet its notes, on demand, in 
W hen that is the case our Government 
stocks will be worth dollar for dollar in gold. 
This will aciually save to the country during 
the next four years, in estimated exports of our 
United States stocks, by the increased value 
upon them, say upon $600,000,000 of United 
States bonds, the sam of $150,000,000. What 
should we think of a business man who should 
continue to issue his notes and never pay them, 
and who should live beyond his income, or, in 


gold. 


| other words, be constantly expending more 


| we now occupy as & nation ; 


money than he wasearning? How long would 
his credit continue atter it was known to his 
creditors? ‘lhis is exactly the position that 
and what is true 


of an individual is true of a nation. We must 


| stop giving our notes to our foreiga neighbors ; 


} country. 


we must stop sending the gold out of the 
‘This we can do when a step toward 
resuming specie puyments is taken. It then 
becomes a necessity to retain the gold in the 
country and in our vaults in order to meet our 
gold notes. When we take this step the banks 
will be obliged to prepare to resume specie 
payments, and the sooner they prepare to meet 
this contingency the better for them. ‘The 
longer the Government and the banks defer 


| the day for resumption the more difficult it will 


be, for the following reasons : 
Our receipts of specie from the Pacifie are 
being very much reduced. 
The total amount received at New York from Jann- 
ary 1, 1866, to November 20, 1866, was... $38,297,350 


The total amount received at New York 
from January 1, 1867, to November 20, 


|| Leaving to be paid for in gold 


Amount brought fo ward $149,961 8 
Export over import ot speeie for 1806 ‘ ved 
Uur eXport of specie tor th cur ie 

was. $uo, 110,534 
Uur net unport of specie for 

the year 1807 was s 16,405, 485 
Export over import of specie for 1867 8,716,901 
Total export over import of specie for 


fuur years $24,016,772 

Our total pre duction of gold, from the most relia 
ble data, from 1848 to 1500 is estimated to bnve 
been nesinaiabedeeensee 716,500,000 

From 1861 to 1867, inclusive *4 1.000 

Total product since 1848....... 

lotal exports tor 1849 te 
sive 


Imports for same time.. 


. Li +, 00,000 
il iu 
‘4 # f) tu) 
217 ,.50..000 
Export over import........... ; 1 000.000 
Leaving product over export..... d 470,000,000 
Add specie in country previously 100,000,000 
Se es ES aceuas 70,000,000 
Deduct consumption in the arts, and 
amount taken abroad during the rebel 
lion and by individuals traveiing, say.... 330,000,000 


Only leaving in the country at this 


GAIIBO os cccucsecvesrscnadibacqudesacesivens — exvesee S 240.000, 000 


Then look at our immense importation of 
merchandise valued in gold at place of ship 
ment. 





i lll alata ... $916, 447,283 
Deduct merchandise exported, go! : ; 
COUR ROE a. vcctice cdewehstctsccteds 108 855,824 
Leaving to be paid for in gold. wenine 207 591,409 
Deduct net gold export tor 1864 a 92.1.8, 738 


Leaving to be paid for in United States 





BE OO Ais cccetetacun 
Add ninety-seven 
gold for 1864.............. 


Total amount of bonds exported 1864....$227,461,500 


The import of merchandise for the year 1885 
WEED vedcdsteccetpib dnkdetmctutess asiduinddnedthdedhes $238,745, 580 
Deduct merchandise, gold estimate, ex 
POOR CG BR Be ckwice iveecqieticcnsccdnconetusaccisonees 160,657 £39 
Leaving to be paid for in gold................. 78,088,041 
Deduct goid exported tor 1865...................  O7,805,14 


Leaving to be paid for in United States 





WOOO Disk vocecevcedcditine<ansdiie bcc didleccdbedebecvies 20,254, 887 
Add average premium on gold, sixty-one sa 

per cent., for 1865........ siatioealinbianinast 12,355,481 
Amount of United States stocks exported 

ROU Di scnducedidcatsaeinsnestiaseinaaaniie ae $32,610,368 
The imports of merchandise for the year 1866 

DOW bs hadebddsccncdabhctbbevtbiccstihes sehivodie ...$434,812,066 
Exports of merchandise, goid estimat e, 

SEE, SIRE: dicen cneetoinetiesantntiiaasneiaisenbmatailinen 329,968,836 
Leaving to be paid for in gold................... 104,813,230 


, rae Gyre 
10,043,979 


Deduct exports for the year of specie. 


Amount to be paid for in United States 


icc cco qumiucesseccheccsqusesoqnabidih evececcsnnsentied 29,499,251 
Add average premium on gold, forty-two 

ek S601... TOF MIG... ccccesvansececcesscaccossosnensin::, Senne 
Amount of United States stocks exported | 

TE TiO cocecssedtinceccdniadtiteensneene ee $41,888,936 


The imports of merchandise for the fiscal year of 1867 
nr cupnnainnil , ceccecceeeQenOe, HOO, teed 
Exports of merchandise for 1507 were....... 219,407,752 


110,611,106 


Deduct net gold exported tor 1507. 38,710,901 





| To be paid for in United States stocks.. 71,901,205 
For United States stocks at seventy-five 
cents on the dollar, add one fourth,........ 17,975 301 


Amount of United States s‘ocks sent to 


167, WAS......ccsseseeresstesucssescsssetesseararensneenes SEO IEE Th ROBO cxceensssoprreceinceeian annegenesenenhio Gi $89,876,506 
i 
. . . ca i} . > , 
Making o decrease from the Pacific for __.. || Imports of merchandise for July, August, and Sep- 
ten months and twenty days of.............. $12,806,716 | CSRs WOE ck Ae Mi ickicies dst wasapcadntesittecats $91,000,000 


| Our export of specie for 1864 amounted to..$100,521,371 


| Our netimport of specie tor 1564 amounted 


8,192 633 


. 92,128,738 


Tee ci hiccvedttscdbccectes 





Export over import of specie for 1864... 


| Qur export of specie for the year 1865 
ee i A aaa: $64,618,124 
Our net import of specie forthe year 1865 
Raa. takes Behan tebe ti entice 6,784,970 


Total net export of specie for 1865...... 57,833,154 


Qur export of sp@cie for the year 1856 
ND cedcnt thd stock beltgbtbdesdie hcéddes $82,043,374 
Our net import of specic ior 
the year 1866 was...........0.... 7,299,395 


$149,961 892 


Carried forward...... 


66, 200,000 


24 800.000 
11,800,000 


Export of merchandise for same time....... 








Leaving to be paid for in gold.................. 
Deduct gold exported........... 








To be paid for in United States stoeks...... 13,000,000 
For discount add onafourth..................... 3,200,000 


Amount sent to Europe in three months.. $16,250,000 


Exports over imports of gold, total) for four year 
6 ke $04,01' 2 

Add export for three months, ending 
Remptaetn hO8 BO icinehine <chicdee dssteetss acdsee nnccnsies 11,800,000 
“ers) 


Making for four years and a quarter $275,816,772 


*Coined, £509,750,0 
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Add to thi 


our nmounts of United States 


stocks for the same time, namely: 

In 1864 —_ i ti iiiecenaieiaada eae 28227, 461,569 
For fiacal yer 1865........ccc-.cccsscesssces cecosee =62,010, 308 
For fiscal sear 1866 41,858,056 
Mor | year 1807...... cal veeee 89,876,506 
For July, August, and September, 1307..... 16,250,000 


408,087,370 
1 e vm 2 Pep 
Add the specie...... . 275,816,772 


Making balance of trade against us........ $683,904,142 | 





or for four years and a quarter nearly seven 
hundred million dollars, for which we are pay- | 
ing gold and our securities. How long shall | 
this continue? Just so long as a system of | 
inflated and irredeemable currency continues. 

\/hen we reflect that our population is increas- | 
ing very rapidly while our gold circulating 

medium is constantly decreasing, it is truly 

alarming. Addtothisthe United States stocks, 

being sent to Europe, and we may well be | 
startled and look to the ultimate result with 
great anxiety and apprehension. Upon the 
Pacilic slope where the products of the coun- 
try have been kept at a gold standard, they 
have been enabled to ship a larger amount of 
grain by half, according to their population, 
than the Atlantic slope, thereby retaining to a 
great extent their goldathome. y 
of gold are now accumulating in their vaults. 
This, in a great measure, would have been the 
resulton the Atlanticif youcould have retained | 
your gold standard, True, the currency would | 
have gone up and down according to circum- 
stances, whereas all the products of the coun- 
try would have retained a fixed gold value and 
been exported instead of the gold. You would 
not have estimated your values upon an inflated 





currency, thereby deceiving yourselves and || 


cheating yourselves out of this immense amount | 
of gold that has been flowing like the Gulf 


stream, touching, like it, upou your shore, then || 


swept along in the resistless current until it is 
“eee in a foreign land, 
low, then, shall we guide the flow of the | 


golden current to our own country, so that it || 


will remain within the bosom of our Common- | 
wealth? Only by a fixed gold standard. We | 
regard ourselves as the greatest wheat-pro- 
ducing country in the world, and yet Russia | 
exporis to England forty per cent., Prussia 
nineteen per cent., and America only ten per 
cent. 

The following comparative table shows the 
quantity of some of the principal articles of 
produce left at tide-water from the commence- 
ment of navigation to and including the 22d of 
November, in the years indicated: 


1865, 1866. 1867. 
Canal opened May 1. May 1. May 6, 
Flour, barrels............. 801,500 371,800 388,600 
W heat, bushels .......... 8,651,700 5,471,600 8,659,308 
Corn, bushels............. 16,403,400 24,284,400 15,288,500 
Barley, bushels.......... 3,643,600 5,494,000 3,422,300 
Oats, bushel................ 9,389,500 9,154,400 8,190,400 
Rye, bushels............... 974,800 1,215,700 840,400 
Malt, bushels ............. 466,700 374,000 372,100 | 
Beek, BArrels......cc<s.s0.00 9,464 1,400 580 | 
Pork, barrels...........-. 15,102 2: g99 
DOT, TOG vevssvinvess score 1,273,100 - 34,400 
Bethe TOG occis cesccdcdcees 761,400 852,100 536,900 | 
TE IE ccs nciginic cialis 1.996.000 107,000 1,235,300 | 
Oe, eee 13,760,500 7,172,000 6,243,900 
WOG4, BDB..scviceesssccns’ OPEee 495,400 351,800 


| 
It will be observed from the above table that | 
our products are rather decreasing than in- 
creasing attide water, the great channel through 
which our exports go to reach the sea, and our 
exports must decrease while our imports are 
nearly or quite as heavy as usual. Why should 
this be the case? Our country certainly is 
equul in its capacity for production to any | 
other; and therefore anything we can do to | 
cheapen our products will tend to greater ex- 
portation and greater saving of gold and silver. 
The same rule likewise applies to cotton and also | 
| 





the kind of heavy cotton goods exported to the 
China market, Whatever will tend to cheapen 
their production will tend to retain our gold 
and silver in the country and cause it to flow 
toward the Atlantic. Other examples and 
statistics might be cited to show the import: | 
ance of bringing our currency back to a specie 
basis. A continued inflation will ouly tend to 
make our financial affairs still more uncertain 


} 
| 
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Large amounts || 


LOBE. 








as time progresses, and when the crisis does 

come it will be wide spread and ruinous. Let 

us check ourselves while there is yet time. 
‘The following table from the Bureau of Sta- 


| the cargo with which they started, j,, Cor 
|| queuce of the depreciation of our : 
|| Therefore it is a great hindera: ce 
'| back to the increase of our commer 


tistics will show the amouat of cotton exported | 


since and including 1856: t 
Gold Value. 






i Risihinsscebiiiininnetigenlnidibiak tiie: temlusbinammmnnaneeal $128,300,000 
ITT iiacollliconccess bane daieids iia Caeiaes-a meanness aeeaniinaee 131,500,000 
WU Aaa PhO h ives bnniedess vidends boccrcuabesebian 131,300,000 
BE shachihins ivelbldtatisst can dis nacbtie sible 161,400,000 
i I a ater tani saunas 191,800,000 
Mth, diarcs aitetntiniceinatnnadebinipunegnivanvdeancunnin aren 34,000,000 
| RRS ORR ER oe Se 1,000,000 
S| Pe didiibiis erccdclcswenveoth actnsch docticnvdebtbepsnindduvcies 4,800,000 | 

1864 si <ideeeentinecsanoinamabeebkedeeaunind 6,300,000 
aes 2°300,000 
1866, (thirty cents per pound,)......... aes 199,500,000 
1867, (twenty-one and three fourth cents - 

per pound...........0. <emeaanniatiiaan vionstialinamicibth 143,900 000 


| You will observe that the amount of mer- 


chandise exported in 1866 was $829,968,836, 
of which the cotton exported was $199,500,000, 
leaving for all other products, aside from gold 
and United States stocks, only $180,468,836. 
For the year 1867 we exported merchandise, 
$279,357,782. Deduct cotton exported— 
$143,900,000; leaving for all other products, 
aside from gold and United States stocks, 
$135,457,732. The price of cotton in 1866 
| averaged thirty cents per pound, gold; in 1867, 
twenty-one and three fourth cents per pound, 
gold. For the fiscal year 1868 I estimate 
the price in gold to average twelve and a half 
cents per pound. If we add one fourth to the 


to be the export for the fiscal year ending June 
30, 1868, it will yield us in gold $90,126,436. 

Therefore I do not look to so large an export 
| as the honorable Senator from Vermont, [ Mr. 
| Morritt.| — 1 think as heretofore our balances 
will be paid in gold and United States stocks, 
| leaving us further from specie payment at the 
end of the fiscal year 1568 than we were at 
the end of this fiscal year. 

If we would build our foundation strong 


|| and permanent we must commence to clear 


away the rubbish, remove the shilting sands, 
and dig until we strike the bed rock of specie. 
Build upon that rock, issue your paper currency 
upon that, let it be little or much, so that the 
people can see that there is a paper currency 
that will draw gold whenever presented. ‘This 
will be something ; it will bea commencement. 
Putting off the day only makes our destruction 
the more sure. How easy it is to quiet the 
clamor of drunken men if you will only listen 
to their intreaties for more poison! Is that 
any reason why we should give it them, when 
we know it is slowly but the more surely lead- 
ing them on to destruction? Sir, the nation is 
intoxicated! Shall we continue to give them 
financial poison or say stop until they return 
to reason? 

In what do we pay the balance against us? 
It is paid in gold or United States stocks. 
What will be the result when the gold and 
United States stocks are all exhausted? Can 
we then resume specie payment? I think 
not. Asa war measure the Government had 
a right to issue its notes, and make them tem- 
porarily a legal tender for the purposes of car- 
rying on the war; but it cannot be with truth 
assumed that it was the intention of the Gov- 
ernment to substitute this species of currency 
so as to supersede entirely an international 
currency, a currency so long recognized by our 





regarded as money by the other great commer- 
cial nations with whom we deal. If it had 
been so contemplated Congress would not have 
made a distinction in the currency by making 
the duties on imports payable in gold. It was 
only intended as a measure of temporary ne- 
eessity, and it was undoubtedly the intention 
of the Government to return to specie at 


the earliest practicable moment. While the 


present state of depreciated currency exists | 


none but unsound, unwise, and venturesome 


traders will invest their money in the products || 
| of the country for the purpose of export, with 
| the prospect of finding when they return to 
| our market that what they have brought in 
| return will not bring them as much in gold as 


quantity exported last year, and estimate that | 


own country, and the only kind of currency | 














| no interest. 


| give in lieu therefor its notes irredeemable 


December 13, 


CUrrene 


#nd dray 


shipping interests. This legal-tender curry, 
acts, with the consequent cost of excha: 
gole for legal tenders and legal tenders 
gold, as a protective tariff to foreign enyy)9;, 
it enhances the price of every kind of pr ‘ 
to such an extent as almost to preclude 
competition with them. 

‘To expect a continued expansion unti] eyo 
private speculator disposes of his stock. mn 
until every one disposes of his goods on had 
that have cost him too high in consequence of 
a depreciated currency, would be simply pyjy. 
ous. Kach imagines he is losing money, ‘hy. 
whole trouble lies in the fact that he hag ec). 
mated legal-tender notes as money, whereas 
they are only a promise to pay at a convenjen: 
season, and when he sells those for real muney. 
gold, he finds the legal-tender stock on hana’ 
like his other notes and accounts, will not bring 
dollar for dollar, and that he must look to hi: 
large profits incidental to an inflated currency 
to supply the deficiency, as he does to his protics 
on goods to meet his losses on bad accounts. 

‘The stringency of the times compared wit) 
the time when there was a much larger amoun: 
of currency in circulation must be attributed 
to some extent to a transition from an inflated 
to a sound gold basis, and to a greater extent 
to the speculation and over-trading of the com- 
munity incident to the plethorie currency that 
has existed for the few years past. Previous 
to the war we were not able to prevent this over. 


Our 


| trading and the results that ensued; neither 


can we do it now unless we continue to blow 
up the bubble of our currency and expand it 
to suit popular clamor, and if we do so it is 
ouly a question of time how long it will float 
or how soon it will burst and fall to the ground. 

Thereiore, | appeal to your good jadgwent 
to look beyond the present, look to the future, 
to the permanent and abiding prosperity of 
this great and powerful nation. Let not other 
nations sap the foundation from beneath our 
feet while we sleep in fancied security upon our 
beds of greenbacks; while they, with the cun- 
ning of a Shylock, are giving us all the rope 
we ask, hoping that ove day we shall hang 
ourselves. For every seventy-five cents of gold 
oltained we are giving one dollar, and one day 
we or our descendants must pay the full amount 
of them; and I say let them be paid in full, 
but let us give as few more obligations as pos- 
sible, unless dollar for dollar is paid us in gold. 

The exact amount of United States stocks 
aud gold coin together exported each yeat 
cannot be less than $150,000,000 over and 
above our imports. 

I have had the honor to submit to the Sen- 
ate a bill which I desire to hav. referred with 
the pending measure to the Committee on 
Finance. It is Senate bill No. 154, to provide 
for the issue of gold notes in place of legal: 
tender notes and to facilitate resumption 0! 
specie payment. It is intended as a first ste}, 
to be followed in due time by others. Thep!ao 
proposed, if adopted, will act as a check upon 
itself and upon the people. If they over trade 
and do not produce sufficient to pay the balance 
of exchange in some other product than go 
and United States stocks they will feel ‘he 
stringency. If they do produce and exper 
sufficient to pay the balance of trade ad 
us, then gold will increase in our vaulis, an 
gold biils and bank bills will become mor 
abundant, and general prosperity and renew’! 
confidence will be placed upon a firm an 
stantial foundation. ae 

Upon the question of bank currency | uave 
to remark that the Government of the United 
States in time of peace has no right to 
the interest-bearing bonds of the banks an 
payable at no stated time and based ys 
system of international currency, and bea! e 
How did the men of capital, ene 


suv 


; of re and 
‘laborers, the manuiacturers, the ad 
‘orphans composing these bank associatie™ 
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these United States bonds? As a usual 


1y were nol the people that made their 
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Their circulating medium was secured 


sand 


rages on real estate, and upon productive 


von interest-bearing State bonds, bond 


if estate itself. ‘These assets of the hanks 
~e converted into United States bonds, be- 
lieving them a better investment and better 
security for their bill-holders, and paying them 
an interest equivalent to that they were getting 
fom their other sources. Can any man in 
hig right senses assume that the Government 
hes 4 right to take the bonds and mortgages 
and the productive real estate in which the 
money of the widows and orphans and the sav- 
ings bauks of our poor people are invested, and 
vive them a piece of paper bearing no interest? 
‘And yet this is in effect the proposition urged 
by some of our leading men. It is simply and 
absolutely repudiation: After absolutely com- 
pelling them to adopt the national bank cur- 
revey system by heavy taxation, now you ask 
thew to give up their established business and 
surrender their bonds and take your notes pay- 
able at no particular time, bearing no interest, 
and dispose of them as best they can. If that 
is public faith it has reached a low standard. 

(he outlines of this banking system adopted 
by the Government were in operation in New 
York State. The security there required by 
lav were New York State or United States 
stocks; and | have known the five per cent. 
stocks to be worth 115, and that in the days 
of specie payment. 
requires a certain amount of our stocks to be 
held in our own country. ‘These our foreign 
neighbors cannot purchase at any price. Do 


wi 


‘Lhe system is one that | 


away with the system, throw the stocks upon | 
the market, and they will disappear gradually | 


but surely, while the legal tenders bearing no 
interest will remain. Foreign capitalists will 
thereby hold $300,000,000 more of our bonds, 


for which they will have paid us $225,000,000 || 


in their silks, satins, and champagne, and we 
shall pay them annually for forty years to come 


$18,000,000 gold per annum, making the snug | 


little sum of $720,000,000. By such a step 
you would take away the prop that you have 


reared in every State of the Union, and through | 


which you are braced by all the combined cap- 
italists of the country, and through them all 
the earnings of the saving and frugal who com- 
pose the bone’ and sinew of our country. 

Chere are two ways in which we can return 
to specie payment; one is the way indicated 
by Senate bill No. 154, which I propose to bring 
before the Senate at this time in the nature of a 
substitute in place of Senate bill No. 148, offered 
by my friend from Vermont, (Mr. Morriit,] 
with a view also of having it referred to the 
Committee on Finance. This bill at first glance 
nay not appear to fully cover the case, and yet 
when examined closely I think it is all we 
require at this time. Theirst section provides— 


That the Secre s e 1] * . 
i seretazy Of the ‘Treasery be, and he | scarcity of legal tenders the banks can pro- 


8 bereby, authorized and directed to issue and keep 


ieireulation gold notes, payable in pie or silver | 


cou on demand at the Treasury of the United States, 
% sach denominations as may be most convenient 
or cireulation, to an amount not to exceed ninety 
p aon of the gold and silver that may be in the 

Sec. 2. That the Seeretary of the Treasury be, 
and he is hereby, authorized to sell $7,000,000 of said 
gold notes cach and every month after the 28th day 
} February, 1868, the said notes to be sold for legal- 
‘euder notes to the highest bidder or bidders, at such 
“Ne or times and in such amounts as the Seeretary 


aft 


t the T 


is conan That at no time shall there be placed 
of the om ion an amount to exceed ninety per cent. 
that omen of gold in the Treasury, exclusive of 
— ie - reasury for which gold certificates have 
received ic ; and the amount of legal-tender notes 

'ved In payment for gold notes shall be with- 


“rawn from circulation, 

be be observed that by the provision of 

rp. Sections, while the Secretary of the 

ae is directed to keep in circulation 
‘Y per cent. of the coin in the Treasury, 

ebemen at any time lace in circulation to 

~~4 binety per cent., if any portion of these 


‘ 
i 


reasury may deem best for the public inter- | 





easily be managed. 


} 


gold shoul 


thereby putting the gold in circulation. 


notes 1 be presented and paid, 


lhe 
retained until 
that 
out. ihe receipts i 
the am¢ 


it 1s propose d to issue 


} m ; . 
gold notes so pres nted will be 
the gold again 
be again paid 


being nearly 


GCCUIDULALES, SO they can 


rom ¢ istoms 
twice ‘r month that 
in gold notes, we shall 
sufficient in the Treas- 
ury to meet all demands for mterest and other 
purposes you | ire thus far to re- 
sume specie payments the result follows that 
the banks will do the same. They will either 
hold their reserve in legal-tender notes or gold 
notes; as the legal-tender notes become scarce 
they will increase in value. 


thus at all times keep 


tT} 
When rep 


There are in circulation of legal tender, aside from 
fractional currency, the sum of $356,000 000 
Deduct reserve held by banks 60,000,000 


295,000,000 


Deduct amount which the $90,000,000 gold 
notes will retire, estimated at............... 117,000,000 


$179,000,000 





and you have left in cireulation............ ; 


It must, therefore, very much enhance the 
value of the remainder. This amount could 
By the system proposed 
it is believed that within two years suflicient 
gold would flow into the Treasury to redeem 
$75,000,000 more. ‘There being then left but 
$100,000,000 legal tenders in circulation, I 
estimate that they would be nearly on a par 
with gold and gold notes. 

You may ask, what will the banks do all this 
time? My answer is that they have a large 
surplus of profits from which they must take 


| to purchase gold in foreign markets and assist 
| in every way they can to forward products out 








of the country instead of gold. They who are 
enjoying these privileges secured to them must 
do something toward turning the balanee of 
trade in our favor. ‘This they will be compelled 
to do for their own protection. 

The third section provides— 

That as soon as any portion of said gold_notes 
are placed in circulation, the Secretary of the Treas- 
ury be, and he is hereby, required to suspend any 
further contraction of the currency than may be 
effected by this act. 

This provision suspends contraction of the 
$4,000,000 a month. and substitutes a contrac- 
tion of about $2,000,000 to $2,250,000 per 
month. You may say that these gold notes 
will not go into general circulation. My re- 
sponse is that they will answer a great want in 
New York city, where all purchases of foreign 
goods are now made for gold, and furnish a 
paper currency to the Pacific coast based upon 
gold. It would require for that coast alone 
thirty to forty millions. This would give you 
the specie as a basis to issue more gold notes 
and retire more legal tenders, 

The fourth section provides— 

That the gold notes issued by the provisions of 
this act may be held by banks as a reserve in place 
of the same amount of legal-tender notes; that the 
said gold notes shall in all cases be counted as a part 
of the bank reserve required by law, and shall be in 
every respect lawful money and equivalent to gold, 


receivable for customs and for the intereston the pub- 
lic debt. 

This provision explains itself. In case of 
vide themselves with gold notes to hold as 
a reserve instead of legal-tender notes. 
ean also be used by individuals to pay their 
taxes upon a gold basis, where they are made 
up in that way, as is the case on the Pacific 
coast; and those or gold coin would so be paid 
if the next section is adopted, which provides— 

That where individuals, corporations, companies, 
or firms make up and return theirincome based upon 


gold, the Seeretary of the Treasury may require their 
income to be paid in like currency. 


This section is intended to make the income 


|| ingold larger bya portion of the taxes being paid 


| in gold, as would be the case on the Pacific. 


Another plan would be 
This 1 do not feel willing to advocate at this 
time. It would add to our debt perhaps 
$200,000,000, upon which we should be pay- 
ing interest annually. I shall for the reasons 
[ have stated urge the passage of the bill in- 


by a foreign loan. 


|| troduced by me. 


‘ 


The PRESIDENT pro tempore. 


They | 
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tion is on the motion of the Senator from Ver- 
mont, to refer the bill before the Senate to the 
Comnraittee on Finance. 


The motion was agreed to. 

On motion of Mr. CORBETT, the bill (S. 
No. 154) to provide for the issue of rol i notes 
in place of legal-tender notes, and to facilitate 
resumption of specie payme: 


the Committee on Finance. 


it, Was relert 


EXECUTIVE SESSION, 


Mr. POMEROY. Imovethatthe Senate pro- 
ceed to the consideration of executive business. 
Lhe motion was agreed to. 


WITHDRAWAL 


Mr. DOOLITTLE. Before the doors are 
closed, or while they are being closed, I ask 
leave to make a motion that the Committee on 
Finance be discharged from the further con 
sideration of the memorial of the Taylor 
Orphan Asylum of Racine, Wisconsin. Tam 
informed by a gentleman of the committee 
that it should properly be first presented in 
the House of Representatives, as it affects the 
revenue laws and asks for a change in the 
revenue laws. I therefore ask to have the com- 
mittee discharged from its further consideration 
in order that | may have it presented in the 
[louse of Representatives. 

The PRESIDENT pro tempore. The Chair 
will put the motion, saying at the same time 
that this idea of doing business after the order 


OF PAPERS. 


is made to clear the galleries is never under- 
stood very well. 

Mr. DOOLITTLE. 
imous consent. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the committee will be 
discharged from the further consideration of 
the memorial referred to by the Senator from 
Wisconsin. 

Mr. DOOLITTLE. I nowask leave to with- 
draw the memorial for the purpose of present- 
ing it to the House of Representatives. 

‘The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate thereupon proceeded to the con- 
sideration of executive business; and after 
some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


[t can be done by unan- 


HOUSE OF REPRESENTATIVES. 
Fripay, December 13, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

Mr. COBURN. I have been requested to 
state that my colleague [Mr. Orr] was absent 
yesterday in consequence of sickness. 

LEAVE OF ABSENCE, 

The SPEAKER. The Chair has been re- 
quested to ask leave of absence for an indefinite 
time for Mr. Kevsey and Mr. Bourwe .. 

There was no objection, and the leave was 
granted. 

EXTRA PAY TO GOVERNMENT EMPLOYES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, in compliance with 
the resolution of the House of the 11th instant, 


| relative to the amount of the twenty per cent. 
| allowance to the clerks and employés in his 


Department for the year ending June 30, 1867. 
Also, similar communications from the At- 
torney General and the .Superintendent of 
Public Printing. 
The communications were severally referred 


| to the joint Committee on Retrenchment, and 


The ques- + 


ordered to be printed. 
INDEX OF DOCUMENTS AND REPORTS. 

The SPEAKER also laid before the Houss 
the following letter from the Clerk of the House, 
which was laid on the table: 

Cierk’s Orrice House or RepresSeENTATIVES, 
W aSHINGTON, D. C., December 12, 1867. 

Sir: I have the honorto reportthatin compliance 
with a resolution of the ouse of Representatives 
of February 7, 1886, I have had prepared and depos- 
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ited in the Library of the Housea digested index of 
the executive documents and reports of committees 

ft liouse of Representatives from the year 1839 to 
the clo it the Thirty-Ninth Congress, correspond- 
inw with the index of the same documents from the 

nomencement of the Government to theclose of the 
‘J'wenty-Fourth Congress, for which no appropriation 
will be required. 

Very respectiully, your obedient servant, 

EDWARD McPHERSON, 
Clerk of the House of Representatives. 


resentat(rwes, 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr: Forney, 
its Secretary, announced that the Senate had 
passed the following-vamed bill and joint res- 
olution, with amendments, in which the con 
currence of the House was requested: 

An act (H. R. No. 127) in relation to addi- 
tional bounties; and 

Joint resolution (H. R. No. 119) to author- 
ize the Postmaster General to print five hun 
dred extra copies of his report and accom- 
panying documents. 


ADJOURNMENT OVER. 
Mr. FARNSWORTH. 


the House adjourns it adjourn to meet on 
Monday next. 
‘The motion was agreed to. 


Mr. ELDRIDGE. IL move to reconsider | 


the vote by which the House agreed to adjourn 
over, and to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. FARNSWORTH. IL now move that the 
rules be suspended, and the House resolve 
itself into the Committee of the Whole on’ the 
state of the Union on the President’s annual 
message. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
ot the Whole on the state of the Union, (Mr. 
larnNsworty in the chair,) and resumed the 
consideration of the President’s annual mes- 
sage, on which Mr. Van Trump was entitled 
to the floor. 

IMPEACHMENT. 
Mr. VAN TRUMP. 


1 +; FOme 


Mr. Chairman, there 
consolation in 


by the gag of the previous question in the 
ordinary course of legislation involving the 
highest interests of the country, yet there is 
sull left to us what was left to the persecuted 
ones of old, the right of sanctuary, which we 
happily find here in this olla-podrida, this 
saturnalia of debate, this new Alsatia of the 
Committee of the Whole on the state of the 
Union! 
compelled to choose the least of two evils. It 
is here, and in this way, we may occasionally 
reach the ear of the country upon the great 
questions in which the people, in these modern 
dave, are so deeply interested, and upon the 
rightful determination of which may hang the 
future destinies of the Republic. ‘'o a person 
not acquainted with the practice of this Hblise 
it may seem out of place and out of season to 
discuss measures already passed upon, and to 
reply to speeches which bave been printed and 
goue into circulation days ago. But, sir, we 
must take things as they are, ratified by custom 
if not by common sense. Asa member of the 
minority in this House, and in times like these, 
[ am not content to let grave political fallacies 
go upon the record of debate unanswered and 
uncontradicted, and let them pass into history 
unexposed and unrefuted, Such is not the 
duty of the hour; these are times of transition 
and revolution; and that member has no busi- 
ness here if he has the power of speech at all, 
who does not perform his duty by his voice as 
well as his vote, whenever the opportunity 
offers for its performance. 

Sir, we are standing upon unstable ground, 
and in slippery places. We sit here as legis- 
lators in no ordinary times. We live in no 
common-place age of the world, however 
much common men may guide and control 
the great events of the country. We are sur- 
rounded by difiiculties which cannot be easily 
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jion. ScuvyLerR CoLrax, Speaker of the House of Lep- || 


[ move that when | 





the reflection that | 
although we in the minority may be silenced | 





Sir, the remedy is absurd; but we are | 


overrated ; and are rapidly approaching events 
which are destined to have a marked influence 
upon the future destiny of free institutions. 
We are beset with dangers which the most 
obtuse apprehension canuot fail to compre- 
hend. The delicacy of the situation is only 
equaled by the unwisdom of its management 
on the part of those who are alike responsible 
for its existence and the terrible results which 
may flow from it. There is, sir, a most 


marked discordance between the grave import: | 


ance of the crisis and the spirit which seeks 
to govern and control it. Passion instead of 


| reason, prejudice instead of common sense, 


mere partisan tactics instead of aclear-sighted 


|} and broad-minded statesmanship, rule the 


great destinies of the hour, and shape the 


whole mass of legislation with an unrelenting || 
| and inexorable 
|} ent opinion, all individual will, action, con- 
crushing | 
| wheels of the party Juggernaut upon every 


All independ- 


domination. 


viction, are thrown beneath the 
subject involving the question of the restora- 
tion of the country from the ravages of a 
great civil war. 
in their political instincts; men disposed to 
stop short in pushing things to their last 
extremity, by the mere force of party drill, 
and under the imperious decrees of that out- 
side but hidden tribunal which rules with a 
rod of iron the majority on this floor, are 
driven and dragooned into an unwilling sup- 
port of measures which in the quiet chambers 
of their consciences they condemn and abhor. 
The fact that so serious a question as that of 
deposing the Chief Magistrate of the country 
by a process which was never dreamed of 
being resorted to in the wildest periods of 


| partisan frenzy in all the past history of the 


Government could be entertained and pros- 
ecuted for no higher purpose than the accom- 
plishment of party ends, shows a degree of 
recklessness and political revenge which, in 
my opinion, does not augur favorably for the 
peace and security of the future. 

I cannot tell, Mr. Chairman, no man can 
tell, how long this revolutionary spirit may last 
or what may be its results in the future. If we 
look to other and kindred periods in the history 
of revolution ; if we look with open eyes and 
thoughtful minds to that revolutionary move- 
ment in England which began with the wrongs 
and usurpations of James I and ended with 
his unfortunate but misguided son Charles I ; 
or to that more horrid ebullition of passion 
which had its imperceptible but none the less 
actual beginning with the corrupt and arbi- 
trary reign of Louis XLV and its bloody term- 
ination long afterward with Louis XVI, in 
France, we shall have presented to our obser- 
vation beacon-lights to warn us and to guide 
us if we are wise in the timely avoidance of 
that dark and perilous path which leads to 
inevitable revolution, in the factious and uncon- 
stitutional assaults of one department of Gov- 
ernment upon another. Nothing sooner kindles 
the fires of civil discord, nothing more effectu- 
ally paralyzes all trade and commerce and 
throws the finances of a people into ruinous 
disorder, than a struggle between the executive 
and legislative power of a nation, in which at 
last one or the other must go down. A con- 
stitational fabric of Government which had 
stood for centuries in England went down in 
the suicidal antagonism of such a conflict. It 
is more than folly, Mr. Chairman, it is madness 
to suppose that we are beyond such dangers 
or exempt from suth consequences. 
of government do not essentially change the 


principles of human nature or give any new || 


or cardinal objects to human motives. God 
Almighty has stamped His eternal law alike 
upon all peoples and all forms of government. 
His fiat is beyond our powers of repeal. If we 
violate this law of our being, either as individ- 
uals or as nations, we must accept its conse- 
quences as a penalty for our disobedience, 
whether we live in a republie or under a mon- 
archy. Thus farour Government has withstood 
this wonderful pressure. And yet, while ithas 
apparently preserved its external formulas, no 


BE. 


tutior 


| usurpation. 


Men naturally conservative | 











| his place, to put the restoration of the | 
| upon civilized and Christian grounds by bine : 


Forms || a eo 
| - 8 ’ st} ! a 

| and privileges ofa common Constitution ler 

| 


constitutional remedy, a grand judicial 
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me 


candid man will deny that it has undere, 
the most radical transformations in jts «, bats 
and fundamental principles. It has unders,, : 
great and startling changes, not only j., » 
admiygstrative functions but also in jig eon 
* organism. While we may not hone 
Mr. Chairman, ever to be able to bring it },, k 
to its original condition, such as it was wh 
passed into our hands by our fathers, it gh, , i 
be the aspiration of every true patriot, the 
earnest effort of all good men of all parties, ‘. 
prevent a total subversion of its Principles by 
To do this there must be a crush. 
ing rebuke by the people of the lawless purposes 
of the party now in power. ‘Those PUrposes 
are so patent ‘‘that he who runs may read’ 
A wild and revolutionary spirit, perhaps the 
natural result of a great and demoralizing ei) 
war, has marked with an intense malignity 
the policy of that party which has held the 
reins of power in the inauguration, in the prog: 
ress, and since the termination of that war. 
Mr. Chairman, if I did not know that party 
spirit is one of the strongest and most absorb. 
ing passions in the human heart [ would be 
wholly at a loss to comprehend why it is that 
the radical portion of the Republican party jg 
so desperately bent upon breaking down oye 
of the great departments of the Government, 
Sir, it is nota long while ago that they stood in 
quite a different relation to that same depart. 
ment. Abraham Lincoln, recognizing ¢! 
supremacy of the Radicals, could arrest men 
without warrant of law; imprison them for an 
indefinite period without trial or accusation: 
order the trial of civilians by courts-martial 
away from the seat of war, and where the civil 


| tribunals had uninterrupted jurisdiction; sup- 


press the liberty of speech and of the press ; ex- 
ile free-born American citizens with the same 
unchallenged facility that the ezar of Russia 
could expatriate his serfs to the snows of Sibe 


| ria ; decide upon the status of sovervign States, 


as in his proposed reconstruction of Ariansas, 
with the flourish of a pen and with as 

ceremony as he would call a session ot his 
Cabinet council ; all this was done and much 
more, and yet we never heard a whisper of 
impeachment from men who now so much 
adore the Constitution that they shudder at the 
thought of a veto, or go into spasms at the 
removal of a village postmaster. But now 
how changed is the scene. With a President 
in the chair of State of their own choice; 4 
man who had unflinchingly stood by aud sus 
tained them in all their administrative policy 
during the war; a man who had braved ai! the 
fierce hatred and threatened violence o! is 
southern fellow citizens, with whom he had 
radically differed upon the question of seces 
sion and the erection of an independent south 
ern conlederacy; a man who, if he did not 
approve, certainly never publicly disavowed 
any of the lawless and unconstitutional pre 
ceedings of President Lineoln and his Cabinet 
adopted during the great conflict of arms upon 
the miserable and untenable plea of a * war 
necessity. This man ‘with this record thus 
commend him to their favorable considerauo”. 
when the war was over and the southern pe 
ple had thrown down their arms and submitted 
themselves to the Federal laws and consti 
tional authority of the country, because - 


wanted, in the full spirit of the high a : 
nior 


ing 


egiai 
i 


these States once more together in an 
° e = gl 
and common interest in all the great rg 


4 


ren 


benefit of the white man instead of the nes 
they are determined to crush and degrade, = 
the expense of all law, in violation of the Co" 
stitution, and in defiance of public opinio”. | 
Sir, I do not stand here, nor do I claim ' 
right to stand here, as the special defender a 
the President; but, sir, I cannot sit sem” 
here in my place in this House as ove of BW 
Representatives of the people and see 
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he 


a great 
tribu: 


nal intended by the Constitution to sit as @ J" 


om : sople aud & 
and dignified arbiter between the peopte # 


1867. 
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criminal in the presidential office, con- 
2 ont perverted intO @ mere partisan 
‘cal machine to wreak party vengeance 
a man in that high place for being more 
‘| to the Constitution than he was to his 


aus 


reui 


y at a time when that Constitution was 
va a . . . 

ssiy assailed by almost every act of the 
arty which is DOW persecuting him. lowe 


present incumbent of the presidential 

10 party allegiance except the common 

to detend him when he is assailed tor 

a. what L believe to be right, and to stand 

bs and support bim when he stands by and 
supports the Constitution of my country. He 
vas no claim upon me to do more; and no 
sood man can discharge his plain duty to the 
reople and do less. No, sir; | sustain the 
President from no motives of party. The party 
to whieh I belong, and of which I am proud, 
has been in no way recognized by him in the 
administration of the Government. He has 
distributed the great patronage of his place 


more to their Opponents than to themselves.- 


If he has taken any step at all toward party it 
has been more to create a new one thin to 
affiliate with ours. All this the Democratic 
ary has seen and felt; but with a magna- 
pimity of feeling and a nobleness of purpose 
which does it the highest honor it has sus- 
tained him everywhere in his efforts to uphold 
the Constitution and to restore the Union. 
He has fought the battle bravely, unflinehingly, 
hopetully. There never was a higher instauce 
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| of the great impeachments for the high crimes | 


| days ago will carry with him any very lasting | 


| of a Kemble to render its true spirit. 


of self-will, a loftier defiance of danger and its || 


cousequences, or a more self-possessed and 
diynified assertion of right, against the formid- 


abie odds of organized and duminant power | 


in such a ¢Crisis, than was exhibited in this 


Hull the other day when the manly sentrments | 


of bis anuual message fell upon your startled 
ears like a thunderbolt froma clearsky. From 
that moment impeachment was dead. No one 
who witnessed that most remarkable scene 
but saw and felt where victory and triumph 
€ onged, 
because he is of us, but because he is with us 
n asserting the great principles of the Consti- 
tuiion. Without surrendering a single line of 
its organization, and without abandoning a 
single principle by which it is governed, the 
great Democratic party of the country will 
now as heretofore stand by and sustain him in 
bis noble but unequal struggle with the enemies 
of liberty and law. 

Sir, you may persecute him with all your 
party spite; you may attempt to degrade him 
im the eyes of the world; but you will, as a 
party, have very mach to improve your tem- 
per and elevate the motives by Which you are 
actuated, if you do not want to insure him a 


We support Andrew Johnson, not | 


| peering over the shoulder of the Clerk, while 


| around us, as was anticipated by some of our 


| dignity ? 


triumph which will make you look ridiculous |} 


enough in all that time to come which will 


retain the memory of the history you are now | 


Muking, 


Sir, the honorable gentleman from 
leuuessee, [Mr. Maynarp,] in his speech on 
yesterday, made the assertion that the ‘**cop- 
perheads,’’ as he had the refined and cultivated 
taste to designate the Democrats, were ‘* afraid 
stand by and support the President.’’ Afraid 


© stand by and support him, sir, when he is | 


ngit! When and where? 


; Not in this Hall, 
certainly, 


Let the gentleman point out the 
“me when the President stood against the Rad- 
at and consequently by the Constitution, 
on ever failed to stand by and support him. 
»". lear is @ word not to be found in the Dem- 
“tats Vovabulary. [ do not know what the 
- al ex perience of the gentleman may be 
ne down in Tennessee,’ bat in Ohio, in 
} arkest days of that reign of terror which 
‘qualed that of Danton and Robespierre in 
; “erything exeept its blood; when bastiles and 
.onets ruled supreme over the law; when by 
“wid as well as force the State elections were 


mee against them by one hundred thousand 
wajerity, the Democratic 
velOTe ite . ° 

beh of Ubrelenting foe, never yielded an 
“'n of 7 
wht OF its principles, 


“i the President of the United States had || Court. 


iutle Spartan band of Democrats on this | 





| of the committee room. 


| national dignity, was not intended to be con- 


| of the people, to punish ard depose a bad and 


of the country. 


party never quailed | 


‘8 ground, or compromised a single 


| the magnificent port of Burke in his thrilling 


{ reasonable or probable ground for its prosecu- 
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not in view of 
the danger of political influence and pre jucdies 
While this power was in the maim copred trom 


been really guilty of any offense intended by || the selection was a wise one or 
the Constitution to be punished by impeach 
ment and this House, standing as the popular 
exponent of the will of the nation, in a decorous 
earnestness and with a dignity of manner befit 
ting the occasion, had dete rmined to submit 
articles of impeachment against him, | know 
of no ceremony belonging to the administra 
tion of the Government 


the British constitution, like every other legal 
institution which we borrowed from the mother 
country, it Was and 
with the 


between 


intended to be molded 
exercised and moditied in accordanes 
great difference which existed both 
the executive and the le 
two countries, 


presenting a sublimer 
spectacle than such a high aud 
ceeding. 

sented in 


pIsially 
In England there is no power 
ot linpeac hing the king as the executive branch 
| of the Government; for the reason that, by a 
legal fiction in their constitution, the ‘+ king 
can do no wrong.’’ ‘The power of impeach- 
ment originated in England, as a part of the 
judicial power in their constitution, in order to 
check and punish the usurpations and rapacity 
of the great ministers of the Crown in times of 
great corruption and usurpation. It had its 
|} Origin away back as far as the twel(th century, 
in an appeal to the throne, instead of the legis 
lature. Gradually, as the House of Commons 
rose into importance, it was transferred to the 
more popular branch of the Government. By 
the common law, when the person of the wrong 
doer was amenable to this special jurisdiction 
by reason of his official civil character, as the 
incumbent of some public ofhce, all crime 
from those which incurred the death penalty 
| down to those punishable by fine only, were 
impeachable before the House ot Lords of the 
English Parliament. This, sir, is quite a difler 
ent jurisdiction ff@m that of the Senate of the 
United States, the important reasons for and 
the consequences of which I shall allude to 
hereatter. 

Ihe honorable gentleman from Massachu 
setts [Mr. Bourwe..]} was struck with an un 
common admiration of the rules of practice 
and the law of the jurisdiction which govern 
the English House of Lords as a high court 
of impeachment. Sir, that body has no anal 

| ogy to the Senate of the United States asa 
like court of impeachment upon a question of 
jurisdiction, because both courts ure regulated 
by constitutions and laws widely dissimilar and 
peculiar to each country and not to both alike. 
If I understand honorable gentlemen 
rectly. they claim the case against the Karl of 
Macclesfield, tried in 1725, as sustaining their 
view of what the law should be in an impeach 
ment under our Constitution. Sir, | am w 
ing to abide by the prineiples settled in that 
ease. | have had but little time to examine it, 
but if I can appreciate the case it does not at 
all decide that an impeachment will hie on an 
offense not indictable at the common law or 
by statute. A careful examination of the case, 
which, with the single exception of the great 
case against Warren Hastings, is perhaps one 
of the most elaborate and important eases of 
impeachment ever tried in Iingland, | think 
will show that every one of the twenty-one 
articles exhibited against him was based upon 
some crime, declared to be such either by stat 
ute or at common law. ‘lhe learned and emi 
nent counsel for the earl argued strenuously 
that some of the acts complained of did not 
come within the purview of the statute or the 
common law. Why did they do so? They 
did so for the same reason that the minority 
of the Judiciary Committee in their counter 
report, now upon our tables, maintained, that 
none of the acts charged against the President 
‘ame within the meaning of the terms used in 
our Constitution. If the position of the Eng- 
lish lawyers or of the minority of the commit 
tee here is correct, then the impeachment must 
fail in either case, for the reason that there is 
no act declared by the law to be a crime upon 
which to support the articles. 

The point raised by counsel in the House of 
Lords was simply a question of statutory con 
struction, in their judgment upon which the 
lords might or might not be correct. |! 
not touch the question now mooted, to wit: th 
necessity for an indictable offense to supr 
impeachment unless expressly so de 
is to say, if it had been claimed In | 
Macclesheld that the acts he wa» + ! 
Sir, time will have to decide whether |: did not come within the meaning of (he statute 


‘powers of the 
solemn pro 
Such a scene with such a cause pre- 
this magniticent Hall would have 
been in harmony with our historic recollections | 


and misdemeanors of a Bacon, a Stratford, and 
a Hastings. But no man who witnessed the 
remarkable scene enacted in this Hall a few 


impression either of its dignity or its solemnity. 
The tableau presented on that occasion did 
not very forcibly remind one of the antique 
grandeur of Pym in presenting the report for 


an impeachment of the Karl of Stafford, or 


peroration to the charges against Warren Hast- 
ings in the English House of Lords. Ah! no, 
Mr. Chairman, our acting was more a farce 
than a drama; it presented much more of the | 
ridiculous than the sublime; it would require 
the histrionie genius of a Quin ratber than that 
What 
ever of dignity which might have belonged to 
it was certainly not improved by the good- 


humored face of an honorable gentleman 


reading so much of the majority report as the 
House was willing to tolerate before dinner. 
It was not such a scene, Mr. Chairman. with 
its burlesque applause from the sable Olym- 
pians thick crowding the galleries above and 


friends on the other side of the House who had 
been ‘‘longingly counting the days when Con- 
gress should meet’’ to 
formance. 
monies 


consummate its per- 
Why was it. sit, that these cere- 
created no feeling of solemnity or | 
Why was it that before one tenth of 
the report of the majority in favor of impeach- 
ment was read to the House the reading was || 
ordered to be dispensed with? Sir, I can tell 
you why it was. It was because there was a 


cor 


general and instinctive impression among those 
who were present that the whole thing was a 
miserable party sham, got up for political effeet 
to save a sinking cause, and that there was no 


tion. It was because whatever of life had been 
infused into it by the galvanic batteries of party 
interest or of party hatred had long since been 
squeezed out of it by the indiscretion of its 
friends, and it was dragged into this Housea 
lifeless, disgusting corpse, when it should have 
been decently interred in the sheltering privacy 


Mr. Chairman, this process of impeachment, 
under our Constitution, of the Chief Magis- 
trate of a great nation, standing, as the Execu- 
tive does, as one of the highest depositaries of | 


verted into a little piece of party machinery for 
the purpose of exposing and pumishing party 
delinquencies and party peceadilloes on the 
part of one of its members; but it was contem- 
plated to be, when there was a just, or even an 
apparent cause for the exercise of its solemn 
jurisdiction, a great national criminal proceed 
ing, in behalf of the people and for the benefit 


wicked President for high crimes or high mis- 
demeanors against the laws or the Constitution 
This power of impeachment 
was inserted in the Constitution by as earnest 
and far-seeing a body of men as ever met ina 
deliberative assembly, after the most patient 
and profound consideration as to its uses and 
purposes. Looking to the danger of its being 
used and controlled for party purposes in 
periods of high party excitement the great 
question before the Convention was, whether it 
should be given tothe Senate or tothe Supreme 


would 








* 
He 





174 


. ' 
or the common iaw, 


and that 


therefore-there 
Was ho jurl diction, aud Upon suc question 
thus Liouse of Lords had deeided 
that notwithstanding the acts charged did not 
com or the common law 
yet they still had jurisdiction over hin by 
Impeachinent upon an unindictable offense, the 
case would have been in point, if the Senate 
of the United bound or should be 
hound by their decisions as authority. Now, 
Mr. Chairman, the point is that the articles 
were based upon acts made criminal by the law 
ot England, and no question was made by any 
of the Crown lawyers that the earl was liable 
to impeachment outside of the statute or the 
common law. Onthecontrary, the whole force 
of their argument was to show that every act 
charged in the articles were indictable offenses, 
either by the statutes of 12 Richard Il, 5 Ed- 
ward Vi, 14 Edward ILI, or by the common 
law. All this shows, Mr. Chairman, that both 
counsel and court in that case were trying 
Thomas Karl of Macclesfield by the rules and 
penalties of some known and positive law, and 
not by the loose and vague and shadowy rule 
enunciated in the majority report, to wit: ‘* those 
canons of interpretation that are supposed to 
rule in the construction of the fundamental 
laws of a great State.’’ 

Mr. Chairman, I propose mainly to confine 
myself to the consideration of some of the legal 


made the 


within the statute 


Stutes is 


and constitutional questions which lie at the | 


foundation of an impeachn@nt of a President 
of the United States. In doing so, sir, I shall 
endeavor to treat the subject tairly, and with 
as much fullness as the brief period I have had 
for investigation has permitted to me. 
belonged to the House of Representatives to 


Sir, it | 


menifest for the reason that they had already 
indicated, in specific terms, a class of high 
crimes, to wit: ** treason and bribery,’’ as a 
ground for impeachment. In 
tion, too, of specific crimes of a high grade, 
the use of the word ‘* other’ has a marked 
significance. 


| class of high crime. and to this they superadd 


| clearly showing, to my mind, that they intended | 





have considered well every step it took in rela- | 


tion to the late impeachment. ‘To have com- 


mitted an error or perpetrated a wrong would | 


leave the country without remedy; for it is a 
proceeding from which there is no appeal and 
to which no writ of error lies. We sit here, 
even in this House, in the quasi character of a 
grand inquest of the nation, and more as 
jurors than legislators. We should, therefore, 
if that were possible in times like these, divest 
ourselves of all passion and prejudice; and, 
above all, we should avoid all usurpation of 
powers whatever. 

Mr. Chairman, the late proceeding was the 
first time in the history of the Government 
that a President of the United States was 
sought to be impeached for a crime under the 
Coustitution; and the pertinent and leading 
question presented to the legal mind is, what 


are the crimes contemplated by the Coustitu- | 


tion for which an impeachment will lie against 
the Chief Magistrate of the nation? Did the 
framers of the Constitution intend to include 


only the higher grade of crime, or did they | 


mean to adopt, as a fit subject-matter of im- 
peachment, the entire scale of penal offenses, 


{rom treason down to a simple assault and bat- | 


tery? Or still further, did they intend, by the 
language used, to comprehend unindictable as 
well as indictable public wrongs? The lan- 
guage of the Constitution is: 

“The President, Vice President and all civil off- 
cars of the United States, shall be removed from office 
on impeachment ior, and conviction of, treason, brib- 
ery, or other high crimes and misdemeanors.” 

it is claimed by the advocates of impeach- 
ment that any misdemeanor of even the lowest 
grade, or at least that any sect which would 
have been a misdemeanor at the common law, 
is covered by and included ina this clause of 
our Constitution. I shall show, sir, before I 
take my seat, that the common law can have 
nothing to do in fixing the body of the crime, 
either ina constitution ora statute, in this coun- 
try. The true reading of this clause, in my 
opinion, will apply the qualifying term ** high ’’ 
as well to i as to crimes. In this 
sense it should be construed to read ‘* or 
other high crimes and high misdemeanors.’’ 
if the framers of the Coustitution had not 
intended this they would have simply said 
‘‘or other crimes and misdemeanors.’’ ‘This 
construction of their intention is the more 


SS a 





| 


‘‘or other high crimes and misdemeauors,”’ 


to qualify misdemeanors by the term ‘ high’’ 
as well as that of *‘ crimes’’ generally; for if they 
intended to include as im peachable offenses mis- 


demeanors of the lowest grade it was wholly | 


superfluous in that connection to qualify the 
term ‘‘ crimes’’ at all, because all crimes would, 
ex necessitate, be included, high as well as 
low, without the use of the qualifying term. 


Sir, if we look into the proceedings of the | 
Convention which framed the Constitution in | 


1787 we will find that the word ** misdemean- 
ors’’ was inserted as a representative term 
to denote an offense of a much higher grade 
than is now claimed by the honorable gentle- 
man from Massachusetts | Mr. Boutwe.t] in 


his argument before the House, and by the | 


majority of the committee in their report. Let 
us look in upon the proceedings of that ven- 
erable body of men who sat in Independence 
Hall in 1787 and we will have some light 
thrown upon this important question. On the 
13th day of June, 1787, Mr. Gorham, a dele- 
gate from the State of Massachusetts, in behalf 
of the grand committee appointed to present a 
plan for a Constitution, and upon the executive 
branch of the Government, reported that the 
President ‘‘ be ineligible a second time, and 
to be removable on impeachment and convie- 
tion of ‘ malpractices or neglect of duty ;’”’ 
which was not agreed to. Afterward another 
report was made, declaring the President to 
be impeachable for ‘* treason and bribery.”’ 
On the 18th day of June, 1787, Colonel Ma- 
son, of Virginia, moved to add after the word 


this colloca- | 


4 


Lhey had already designated a || 





‘*bribery’’ the word ‘* maladministration. ’’ | 


Mr. Gerry, of Massachusetts, seconded the 
motion. j 
son and Gouverneur Morris, Colonel Mason 
withdrew ‘* maladministration’’ and substi- 
tuted the words as they now stand in the Con- 


stitution, to wit: ‘‘other high crimes and | 


misdemeanors.’’ It is quite unfortunate, Mr. 


Chairman, that no debates are reported on | 
these transactions; but the simple proceed- | 
ings themselves are so pointed and significant | 
that there can be no misapprehension about | 
It is clear that no mere maladminis- | 


them 
tration or neglect of duty, no difference of 
Opinion or action on party measures, or no 
bad faith to party obligations, such as are so 
elaborately alleged against the President in 
the long catalogue of charges which concludes 
the report of the majority, was intended by 
the framers of the Constiiution. It is equally 
clear, to my mind at least, that they were 
looking to and providing against the commis- 
sion of some high crime or high misdemeanor, 
in a wicked and wiliful violation of the Consti- 
tution itself, or of some positive law, as a just 
ground of impeachment of the President. 
This conelusion is sustained by a recur- 
rence to the English view of an impeachment. 
Dwarris, in his work on statutes, page 250, 
says: ‘‘ Impeachment is properly reserved for 
extraordinary crimes and great offenders.”’ 
But it is said, Mr. Chairman, that whatever 
difficulty exists in this regard under the Con- 
stitution, the doctrine of the common law of 
crimes is to be applied to it by way of inter- 
pretation and construction. Now, sir, what I 
unhesitatingly assert here in opposition to what 
is claimed in the report of the majority, is that 
ne resort can be had to the common or unwrit- 
ten law to fix the character or grade or meas- 
ure the body of the offense comprised in the 
language ** high crimes and misdemeanors,’’ as 
used inthe Constitution. In regard to the two 
specific crimes, ‘‘treason’’ and ‘ bribery,’’ 
as enumerated in the same clause, I admit an 
impeachiwent would lie without any enabling 
statute ; because in such case, or at least so 


Objection being made by Mr. Madi- | 
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far as the constitutionally defined crime of 
treason is concerued, it would belong to that 
class of cases in which it is said the Constis, 
tion would execute itself proprio vigore. 
Bat what | maintain is this: that before an 
impeachment can be founded upon that cig ce 
in the Constitution which declares that a ¢jy;) 
otiicer of the United States may be impeache 
for **high crimes and misdemeanors” {herp 
must be a declaratory law of Congress detininy 
in clear and specitic terins, the particular criq.. 
and misdemeanors for which such civil offjco 
shall be impeachable. An impeachment ae 
high criminal procedure, and, with a partial 
exception us to the technical rules of pleading 
all the strictness of the criminal law js appli 
cable to such proceeding. A crime intended - 
a ground for an impeachment must be defined 
whether in the Constitution or by statute, with 
clearness and certainty. Its criminal essence. 
whether in definition or description, cannot be 
hidden or covered up in general or ambiguous 
terms. A statute undertaking to attach a pen. 
alty or fix a punishment upon such general 
words of description of the corpus delicti as 
‘thigh crimes and misdemeanors’’ would be 
void for uncertainty; or at least it would be 
wholly inoperative, because it could not be 
executed. And now, Mr. Chairman, can this 
difficulty in the Constitution in the absence of 
an enabling statute be overcome by a common- 
law interpretation? It cannot, sir, for several 
reasons. In the first place, allow me to say 
thatif the common law of criminal jurisprudence 
did prevail in this country by adoption from 
England—which I shall show does not—it could 
not help us, for the reason that while it might 


ity. 


instruct us as to what were misdemeanors under 
the lex non scripta of that country, it could 
hardly, as the offspring of monarchical govern- 
ment, be so well educated in the genius of our 
public institutions as to inform us what would 
be a proper political crime here worthy of 
impeachment. I take it, sir, that the period 
rests long in the future, unless the principles 
of the Republican party shall become firmly 
and lastingly impressed upon this Government, 
when the infamous legal doctrines attempted 
to be established in the trials of Sidney and 
Russell, of the Seven Bishops, and of other 
trials of like character which [ cannot now call 
to mind will be sought to be applied in the 
trial of an American citizen upon any political 
offense whatever. The citation of English 
political authorities established in the spasms 
of revolution, or areference to decisions which 
were announced when a Scroggs ora Jeffries 
disgraced the English bench, ought not to bave 
much weight’ before an American court ol 
impeachment, or be treated with much respect 
by the House of Representatives when sit- 
ting as a grand inquest to impeach an Amer- 
ican civil officer under a written Constitu: 
tion. 

‘These, sir, are some of the reasons why the 
common law ought to have nothing \o do with 
a proceeding by impeachment in this country. 
But I shall now proceed to show, Mr. Chair 
man, that we have in fact no national cour 
mon law in this country, either civil or era 
inal. The judiciary act of 1789, which provides 
that ‘the laws of the several States, excep! 
where the Constitution, treaties, or statutes of 
the United States shall otherwise ST ae 

rovide, shall be regarded as rules of decisio® 
in trials at common law in the courts of th 
United States in cases where they apply: * 
an implied declaration by Congress that we 
have no Federal common law whatever, & 
drawn from the common law system in bos 
land.. The colonists undoubtedly brought '* 
commgn law with them in their character 
separate colonists, so far as the same was &)))" 
cable to and eongenial with their new »! - 
tion. It followed them as aright which belonged 
to them in the mother country. Lhe theory” 
this itinerant character of the w 
its application to the emigration 0! it 


yt 


common law 
1e CV 
yok 


nists was founded upon the idea of a perm” 
7 > , ‘sho eolontst © 
‘ight foliowing the person of the Cole 

right fo g | Prior to 


his new home in the westera wilds. 
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} Yanetitnt | . . . . ° : 
: ; isotion of the | ederal Constitution the show how the principles recognized.in this New 
‘ g E 1this i 
: tates existing under the Articles of 


n were recognized as independent 


sively different. There was no con 
by which a common wil! eould be expressed in the 
form of a law, nor any common magistracy by whiel 


imon legislature 


Bedtord bridge case may be made 


to apply 
with all the force of | 


the closest analogy to 


7 ; Tey : ot . such a law could be earried into praet The will . 
in every Important political sense, |) the general and undefining language used in || of each colony, alone and separately, Lad its ¢ , 
| its own separate system Of Jurispru- the Constitution as to Iimpeachable offenses for these purposes, 
uding the common law inherited from other than those of treason and bribery Vhe ‘ pane stage of our political histery furnishes no 
i . F : ; : ~~ “—™ ~ofholid for the pat ns of this new doetriu 
) mutry ° and therefore, as bet ween principies to be applic d to the two cases are * Did then, th Priucip'e or operation of the erent 
or in velauon to a system which identical. In the case of the United States event whic!) made the colonies independent States 


union to ail, there was no com- against Lancaster, reported in McLean's commun law as a law of tie 


, 
leports, page 431, Mr. Justice McLean makes 
the foliown v remark: 


imply or introduce the 
ber than that public international tt 
viveh exists among all civilized Govern- 

his separate system of colonial com- 
law existing in the several colonies as 


“The fundamental principle of the Revolution wos 
that the colonies werecodrdinute members with each 
other and with Great Britain of an empire united by 


“he Feder; tove . las no) s¢ tior 
Che Federal Government has no jurisdiction of |) 9 common executive sovereign, but not united by any 


offenses at common law. Even in civil cases the Fed- 


Ti pes : common legislativesovereign. Thelegislative power 
a ‘act and independent political organiza- eral Gov neon ; utems the yon of ase epreeran, law was maintained to be as complete in each American 
al stinet ¢ ind eee ele only as adopted by the States respectively. can parliament as in the British Parliament. And the 
g ns was no’ combine d or transformed — exercise no criminal jurisdiction which is not given || royal prerogative was in force in each colons by vir 

7 general or federal system by the adoption by statute, por punish any act criminally except as || tue of its acknowledging the king for its executive 
national Constitution, forthe reason that | Me Statate provides, magsitrate, as it was in Great Britain by virtue of a 
7 ‘odividuality of the several colonies was [ need not multiply authorities; such is || like acknowledgment there, A denial of these prin 

d Lua se , : . nd btediy the law \ i Men. Chairen ciples by Great Brotain and the assertion of them by 
a served in the continuing sovereignty of the | Undoubtedly the law. And yet, Mr. Chairman, America produced the Revolution. 

= roe in the formation and ratification of the | the majority of the Judiciary Committee who **Such being the ground of our Revolution, no sup- 
‘e ee ae . . . avo ! . ee ‘ hs a. faa sort nor color can be drawn from it for the doctrine 
ad “ ’ 0 y being surren- || have submitted their report to this House, feel- || ! ‘ raw! ; 

i ederal Cot stitute ny nothing being surren iat ala Sale a ff caliee, Che alia led that the common law is binding on these States as 
; ered to the General Government but what was || Ing (he point OF Lie dil icully, have Strugglec one society. The doctrine, on the contrary, is evi 
US fied in the instrument creating it. But || hard to maintain the position that an impeach- || dently repugnant to the fundamental prineipie of the 

a) fom this modest States right view of || ment is to be supported in this country by the || Revolution. 

i \ , es 5 ae . . 7 — 
ri : . . ! : . »@ , eC iF as ‘AW . r rom r r ’ : 
ye e question, and whieh may fall harshly on the |, principles of the common law as drawn from Mr. VAN TRUMP. Now, Mr. Chairman, 
be jejicate tympanums of our friends on the other the judicial systems of another ee whose || the distinct point I make is this: that if the 
he ade of the House, I will here state the fact |} political offeuses are, in most cases, the very || Constitution of the United States has failed to 
e 


iat an eminent American law writer, who hails antipodes of ours, compelling them to assume 





m the region of the honorable gentleman 
who heads the majority report, [Mr. Bovur- 
yeLL,} puts the non existence of a national 

em of common law in this country upon 

h broader and more elementary crounds. 
Mr. Bishop in his popular work on American 

ninal law asserts: 


‘That no organization or mutation of Governments 


r creates or annihilates law; but that all laws | 


existing betore exist afterward, until altered or mod- 
d by the new legislative power. If, therefore, the 

State governments had been entirely superseded by 
vational upon the formation of the Constitution 

iis would have brought into being no law and de- 
yyed none; but whatever was law in the several 
States would have remained such in their particular 
i la oluer words, no national common iaw 
iid have been introduced, but as many distinct 
stems of local law wou.d have continued in foree 
sthere were States of which the new nation was 
imposed, 5 


Ca ies. 


(here is then, Mr. Chairman, in this coun- 
try, mauger the assertion of a majority of 
the Judiciary Committee of this House, no 
national common law outside of certain rules 

practice and evidence, either in civil or 


Lhe monstrous proposition that the terms ** high 
crimes and misdemeanors,’’ as used in our 
Constitution, are to be interpreted and en 
forced by the same canons of construction. 
The honorable gentlemen who compose that 
majority wore than intimatea doubt, in the very 
face of the highest authority, whether even 
the common law of crimes is not cognizable in 
the Federal judicial courts; but in order to 
escape the difficulty of their own doubt they 
ingeniously, but not very logically, assume the 
ground that there is a distinction as to the 
rules of construction between a crime men- 
tioned in a statute and one embodied in a con- 
stitution. Sir, it is a distinction without a dif- 
ference. I know of no 
construction in relation to the same thing in 
different instruments. 

{ Here the hammer fell. ] 

The CHAIRMAN. The hour of the gentle- 
man from Ohio has expired. 

Mr. LAWRENCE, of Ohio, moved that 


further time be allowed his colleague, which 


such discriminative | 


confer, or has purposely not conferred, upon 
the Federal courts any common law jurisdic 
and that 
is a question which | claim has been settled by 
the authorities | have considered—then the 
proposition must be equally true that the Sen- 
ate of the United States, in its strictly judicial 
character as a high court of impeachment, is 
also without such com.non law jurisdic 


tion either in civil or criminal cases 


tion, and 
especially so in regard to criminal proceedings. 
Learned and honorable gentlemen certainly 
will not claim on this floor that there may and 
should exist a direct and irreconcilable conflict 
between the rules of law in relation to the trial 
of high crimes and misdemeanors as adminis 
tered inthe Supreme Court of the United States 
and the Senate of the United States, both sit- 
ting strictly as judicial tribunals under the same 
Constitution. The feamers of the Constitution— 
such men as Madison and Hamilton and Mar 
tin and Wilson—never intended such horrid 
discord as that. Sir, | would not, if | could, 
add anything to the very able argument con- 


tained inthe minority report of the committee 


ae riminal jurispradence, by which the Federal || was agreed to. that the Senate as a court of impeachment ts 
Lilt . . o “es . | ‘ r TY PRITT > Yin gst < . . ° ° . : : ; 

‘cal yurts or this House, sitting, not strictly im }} Mr. \ AN l RI MI . Mr. ( hairman, | thank strictly a judicial tribunal: that ifs W ho e power 
lish s legislative capacity, but as a quast grand || the committee for this very handsome mani- is limited to the trial of the facts and the pro- 


inquest charged with the duty and powers of 
mpeachment, or the Senate charged with the 
judicial duty of trying the case, are to be gov- 
erned and controlled. Mr. Wharton, in his 


festation of their kindness and courtesy. 
I am aware, Mr. Chairman, that Judge 
Story, with that strong disposition to theorize 


| and to run into speculative disquisitions upon 


nouncing of the judgment upon the crimes 
proved or failed to be proved; and that they 
are not authorized by the exertion of a legis!a- 
tive power in making new crimes or adding 





work on criminal law, closes his review of the || the great subject of Federal powers which 


juestion in these words: 


new penalties not so declared in the Constitu 


marked his character as a law writer upon the |) tion or by any prior law of Congress. Sir, the 

oh But however this may be on the merits, the line || Constitution, has express¢ d his dissatistaction, || yery form of their special oath constitutes them 

oa Feat decisions puts it beyond a doubt that thé || and perhaps even his doubts, upon this ques- || g judicial tribunal. The fact, too, that in an 
oe ‘ederal courts will not now take jurisdiction over || ¢j , ls inate : he Federal oral : > ; aeteakal 

: ny eri : , , : ion of a common law system in the bedera Ae , he Preside e Chief Jue- 

ritu- y crimes which have not been placed directly under , impeachment of the President th hief Jus 


jurisdiction. But when he wrote his Comment- 
aries on the Constitution a number of the 


‘ueir control by act of Congress.”’ 


tice of the United States shall preside at the 
the Whatever doubts, Mr. Chairman, may have | 


trial gives to the Senate a still more direct and 


with existed in the early judicial history of the || C48¢S, and particularly the great oo of the distinctive judicial character. lor what pur- 
ntry. ountry upon this question, the latest decis- State ot Pennsylvania against the Wheeling pose does he so preside? Uudoubtedly to 
hair: s of our highest courts have settled the Bridge Company, had not been decided, and || declare the law, to administer the rules of 
com proposition beyond all controversy. I have || which have at last settled the | ae with practice and of evidence, and to pronounce the 
iat time to notice but one or two of then. The such clearness as ought to preclude all future judgment. All these are naked judicial acts, 
vides case of the United States against the New discussion. But as against the doubts of Judge | and it is absurd to suppose or assume that the 
cept Sedtord bridge, in the cireuit aoark of the Uni- || Story, even_at that early day, I feel that ||) Senate ean go one inch beyond these powers. 


es of ‘ed States for the first circuit, ‘and reported in would not do full justice to the qnestion if I) | therefore assert here in my place, as a Rep- 


re ‘oodbury & Minot’s Reports, page 401, dis- | did not quote the deliberate of inion of one || resentative of the people, and from my most 
sision ‘nelly decides these propositions: that a grant whose abilities as a constitutional lawyer were | solemn convictions as a lawyer, that there can 
yf the ‘ powers to Congress in the Constitution unsurpassed, and who has been justly denom- | be. in the present state of the Constitution and 
y, is ‘er certain subjects in general terms dves inated the tather of the Constitution. | of | the laws, no impeachment ot a*President of the 
at we iJ Invest any particular courts with that au- |! Course Mean Mr. Madison. Upon this subject | (yited States except for the specified crimes 


he has written as follows. Ihe Cierk will 
please read those portions in the book I now 
send him designated by pencil marks. 

The Clerk read as follows: 


ar, as ~ority until Congress shall confer it by a law, 
: Cn, pt in some specified powers given in the 
asttution to the Supreme Court; that the 


cor . ‘ e 
ter of amon law cannot be resorted to for aid in 


of treason and bribery. It was undoubtedly 
contemplated by the framers of the Constitu- 
tion in their use of the general and undescrip- 
tive terms “high crimes and misdemeanors,” 


appl ving jurisdiction to the courts of the United | a oy State a? to me ae 7 is certain | (admitted to be so contemplated both by Story 
ei aa Swles 5 an , ee ‘ |, that the common law under different Iimitations ‘ 2awle in their Commentaries.) that the 

, seni d that the grant of power to Con- | made a part of the colonialcodes, But whether it be and tawle in th 7 ies _ edie 
mnBe ‘l, 0 regulate foreign commerce and the || understood t at the original colonists brought the legislative power of the natron should enumer 
ory ot “Claration that the judicial power shall extend || law with them or made it their law by adoption, it : ate. in criminal statutes passed for that pur 
law il © all eg . . -s . ' equally certain that it was the separate law of each t } antl anti . Se ae 
aw if &S€8 0 ‘ is } ose ty 8 e particul: ets for the willfu m 
ia nable . F . admiralty jurisdiction ao not co.ony within its respective limits, and was unknown pos e; th } arti ilar at , n Pre Seat ine 
cols ei & Federal court to punish any act as || to them asa law pervading and operating through | mission or Omission of which the Preside! 
sonal rime unless some part of the Constitution {| the whole as one society. 





or other civil officers should be impe iched. It is, 
| therefore, unsourid reasoning and a wholly 


| untenable and illogical position on the part of 


| eC jana veakee% | ‘“Iteould not possibly be otherwise. The common 
aw é ongress Makes 1 || Jow was not the same in any two of the colonies; in 


I need not make an argument to l some the modifications were materially and exten- 
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the ma the committee to assume that 
because Congress has heretotore failed to pro- 
vide this legislation, an arbitrary and lawless 
power must be resorted to in order to 
supply the deficiency. The casus omissus may 
be unfortunate, butits legal cousequences must 
be inevitable. 

Mr. Coairman, there is another branch of 
this impeachment project, alluded to by the 
distinguished yentleman from Massachusetts 
| Mr. Bourwe..| in his opening speech the 
other day, which is entitled to some ¢ensider- 


jorily ol 


use ol 


ation, especially as a bill spon the subject has | 


been introduced into this House by the hon- 
orable gentleman from New York, [Mr. Ket- 


sey, | and still pending in committee, as a fit | 


companion-piece to the impeachment itself. 
| ullude to the design of suspending a Pres- 
ident of the United States from his office 
during trial. 
it some attention as a general proposition for 


| am the more disposed to give | 


the reason that, while the gentleman from Mas- | 


suchusetis seemed to abandon, or at least to 
have some doubts upon, the question of power 
to decree a direct suspension, he at the same 


time claimed a prerogative in Congress which | 
in effect amounted to the same thing, the so- | 


claimed constitutional power to deprive him 
of nearly all Lis great executive funciions. I 


was perlectly astounded to hear the learned }} 
gontenne intimate in his argument that the | 


*resident might be deprived by Congress of 
the command of the Army and Navy of the 
United States! Where do honorable gentle- 
menu get their ideas of this most extraordinary 
power of suspension? Have they resorted to 
the English precedents? The practice of that 
country, even in the most arbitrary reigns, will 
not sustain them. Neither Lord Bacoa nor 
the Marl of Macclesfield, although impeached 
for the highest crimes, and holding the high- 
est public trusts, were suspended from their 
oilices pending the impeachments agaiust them, 
aithough the trial of the celebrated Lord Chan- 
celior lasted from the loth of March uutil the 
8d of May, 1620. If such 

ractice in Mngland it is not probable that Sir 

Ye ard Coke, the most bitter and implacable 
enemy of Bacon, would have let the opportu- 
nity escape him of moving his suspension 
during trial. And yet as to these two eminent 
men thus impeached, or as to any mere sub- 
ordinate ministerial officers of the Government, 
noue of the unforeseen disastrous consequences 
would result from their suspension such as 


might flow from a suspension of the functions | 
of a person holding the supreme executive | 


power of a Government like ours, 

{ know, sir, it may be said that while they 
do uot in England suspend the official fune- 
tions of the alleged delinquent they do or may 
order hisarrest. Ltis true, sir, such oo been the 
occasional practice of the English Parliament 
in cases where the supreme executive power has 
not been involved, Butthese English precedents 
have no authority here, even in relation to 
subordinate offices, much less where the indi- 
vidual impeached embodies in bis person the 
supreme executive power of the nation. The 


case of Charles [| presents no analogy to the | 
question now before us. [tis true he wasarrested | 


and deprived of his kingly office, but it was 
not by suspension; it was the utter abolishmeut 
of the ottice itself by revolution. The prece- 
dent of arrest in Lngland has no analogic 
application to the presidential office in this 
couutry for another reason: in that country. 
unlike the constitutional provisious for the 
impeachment of the President here, the pun- 
ishment in many cases is more than a removal 
from office. A peer in England may be im- 
peached for murder before the House of Lords: 
corporeal punishment is the penalty for such 
crime. In order to inflict this the body, the 
erson charged with the crime, must be present. 
fence the necessity of an arrest in order to 
secure the fruits of judgment. But not so 
where the judgment to be pronounced, and 
the ouly judgment which can be pronounced 
except that of gequittal, is limited to removal 


had been the || 








| office. 


imprisonment for high 


| Penn. 





To secure the fruits of such judgment 
or the infliction of sueh penalty requires no 
corpus, no person to be present, upon whom to 
execute the sentence of the law. This ques- 
tion of arrest and, upon failure to give bail, 
crimes and misde- 
meanors upon an impeachment came up in the 
case of Sir Edward Seywour, treasurer of the 
navy to Charles II], in 1680, 
being presented against him it was moved in 
the House of Commons that he be taken into 
custody by the sergeant-at-arms. 
House, although strongly excited against him 
by party feeling, hesitated to order him into 


| custody, and appointed a committee to search 


for precedents and report thereon. Three 
precedents were reported: those of Sir Giles 
Mompesson, Sir John Bennett, and Sir William 
Upon an order for his being taken into 
custody Sir Edward entered bail for his ap- 
pearance. During the pendency of the pro- 
ceedings the Parliament was prorogued, and it 


does not appear that the case was ever resumed | 
| by a subsequent Parliament. 
Mr. Chairman, the bill to which the honor- | 


able gentleman from Massachusetts [ Mr. Bout- 
WELL} has alluded, and which he in effect in- 
dorses, because he propounded substitutional 
measures in harmony with it and equally law- 
less and unconstitutional, belongs to that class 
of legislation rendered infamous in history 
denominated ** bills of pains and penalties"’ in 
Knglish revolutionary legislation, and which 
were instances of the assumed transcendent 
power of Parliament to punish offenses other- 
wise than according to preordained law, and by 
a discretionary severity instead of an inviolable 
rule. Sir, what does this bill propose to do? It 
presents the most extraordinary proposition in 
criminal law—to punish before conviction and 
judgment. There is no lawyer on this floor 
who will deny that such is its effect. It pro- 
oses to suspend the official funetions of the 
President of the United States the moment 


| articles of impeachment are presented against 


The | 


him by the House of Representatives. 
Constitution, which is the fountain of legisla- 
tive power, provides that— 

* Judgment in cases of impeachment shall not ex- 
tend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, 
trust or profit under the United States.” 

Now, sir, will any man contend fora moment 
that a President of the United States can be 
removed from his office without a judgment judi- 
cially pronounced by the Senate of the United 
States. sitting as a court of law under the Con- 


stitution, to declare him guilty of the facts as 


charged? And would not a suspension of his 


powers as President, under a law passed for | 


that purpose, be in legal effect a removal from 
othce pro hac vice? In case of such suspen- 
sion some person other than the President- 


elect would have to exercise the powers and 
discharge the duties of the office; so that in | 
fact as well as in law the suspension would 


be removal in all its consequences—a thing 
which the Constitution declares shall not be 
done unless by the judgment of the forum 
where the trial is had. 

Sir, if the honorable gentleman from Massa- 
chusetts [Mr. Bourwe..] had not by way of 


|a@ proposed substitational aggression, in sub- 
stance if not in form, elaborated his argument 


to deprive the President of his constitutional 
power rather than his oflice pending the im- 
peachment, I do not know that J should have 
said anything upon the question of this most 
extraordinary bill at this time. But at any 
rate this proposition, whether the honorable 
gentleman is in favor of it in form or not, stands 
right behind impeachment, and if you had 
been able to have carried the one, the other 
would have followed as a matter of course. 
** Removal from office’’ is an essential if not the 
major part of the judgment or sentence to be 
pronounced upon conviction. That must be the 
sentence of the Senate sitting as a high court 
of impeachment whenever legal guilt is estab- 
lished of a crime intended to be thus punished 


from oilice aud the disqualification to hold |i by the fourth section of the second article of the 


THE CONGRESSIONAL GLOBE. 


Upon articles | 


But the || 


| 





| Constitution. Any attempt to suspend x , 
oiheer of the Government or to remoy, 

| from his ollice, or to deprive him of his , 

| prior to the final judgment of IM peac 
would be clear and palpable violat; 
provisions of that section. The lane), 
the Constitution is so clear and concise ,. 
is impossible to misapprehend it. it ¢, 
that— 


Olis 


| “The President, Vice President and al! ejy;) , 
| cers of the United States, shall be removed iyo iy 
on impeachment for, and conviction of, treas, 
| ery, or other high crimes and misdemeanors.” 
It is clear, therefore, that a conviction of +), 
alleged crime is the predicate for the oys:, 
from office. The removal must have ;) 
| foundation to rest upon else it is a naked , 
downright usurpation, a lawless and des, 
exertion of power thus, in advance of jud 
ment and conviction, to execute the pena t. 
of the law by depriving the President of \. 
office or power conferred upon him by the su; 
frages of the people. ‘* Disqualification to} 
| oftice’’ in the future is the only other and y 
the same time secondary ingredient of | 
judgment, and is provided for in another 
tion of the Constitution. Removal trow of 
and disqualification to bold office, in this eo) 
| try, unlike it is ia England, is the whole gy). 
stance of the puvishment in a trial by impeach 
ment. When the dignity and importance 
the presidential office is taken into consider 
tion it is not likely that much difference of 
opinion will exist among lawyers upon th 
question as to which braneh of the senteno 
| contains the essential portion of the penait 
| it rests undoubtedly in the sequestration of tly 
| power and dignity of the high office then held 
| and enjoyed by the party impeached. 


Ad 


‘ 


| 
| 
| 
| 


| 





Now, Mr. Chairman, if these proposition: 


'| are true, and the Congress of the United States, 
|| in the mere wantonness of partisan politica 


|| rage of suspending the President, or stripping 


| power, should perpetrate the enormous on! 
him of his power pending his trial, are-you » 
heaping upon the head of an innocent man, 
(for it is au undoubted and entightened prio 
ple of the criminal law, in every form ot its 
administration, to presume a man innocent 
until found guilty;) are you not, | say, entor 
cing, out of time and without authority, all the 
essential punitory consequences of a solem 
| judicial judgment of guilt subsequently pr 
nounced against the suspended otlicer? 
There is another reason, Mr. Chairman, 0) 
the doctrine as now cluimed cannot be su 
| tained. Such a law would be void under the 
provision of the Constitution which denies © 
|| Congress the power to pass ex post facto laws 
For a long time in the early judicial histor 
of the country there was a struggle betw 
“able and learned legal minds whether this pr 
| vision of our Constitution did not apply as we: 
to civil as to criminal statutes. But it hus at 
last been settled that it is to be limited to eri: 
inal statutes only. * I accept the principle as ! 
now exists. Now, sir, what is this process 0! 
trial by impeachment but a criminal procee! 
ing, nakedly and unqualiliedly so? !s 1 9) 
thing else? Is it not. in effect, so declared 
the Constitution ; and is not example and pu! 
ishment its whole object? An _unprejudice’ 
mind will have no trouble on these prope 
} tions. The common and general definition © 
| an ex post facto law is where by statute a *” 
| is declared a crime and made punisiar * 
|| such when it was not a crime when (on 
| The definition is imperfect, or at least *" 
|| incomplete; and in order to show that ts! 











so in its application to the bill alluded to 


. . ie 
the gentleman from Massachusetts up? 
I will on!) 


doctrine * 
Jecisions 
Court 


question now under consideration, 
| havé to notice an expansion of the 
laid down in some of the modern ( 
| and especially one in the Supreme won 
| the United States. If we were con tines . a 
to the original definition as we find it in % 
| of the elementary books it might be sv’ © 
| some degree of seeming force tat | we 
of the President claimed to be crime ™ 
| declared by the Constitution to be crimes, 
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ee | 
3 by construction included in the general 
= ration, the punishment of which was fixed 
— * the Constitution prior to the crim- 
acts done, and therefore not ex post facto; 
4d ‘hat as the punishment provided for in the 
a 7 .; the same as that in the Constitution 
objection of retrospective legislation could 
‘sly. Such a position, sir, would be more 
‘sus than sound. The rule as it now pre- 
is not limited to apply only to such cases 
‘sore there is a difference in the quantum or 
i.» degree of punishment imposed; it equally 
os where there is a change in the manner 
the punishment. The Supreme Court of the | 
roited States, in the case of Fletcher against 
Pack, 6 Cranch, 188, furnishes this definition 
of the doctrine: 
“4n ex post facto law is one whieh renders an act 
punishable in a manner in which it was not punish- 


le when it was committed.” 


(he unanswerable objection to the legisla- 
jen proposed is, that since the alleged crim- 
nal acts were done it provides, in legal effect, 
for an additional penalty to that which existed 
by virtue of the provisions of the Constitution 
when the acts complained of were done or | 
~efysed to be done. It has been repeatedly | 
decided that not the slightest degree of penalty 
or punishment can be added by a law ex post 
facto. When, however, the punishment pro- 
vided for in the subsequent statute is in mitiga- 
tion of that provided for in a previous one the 
ruledoesnotapply. There can be, sir, no valid 
reason given why this doctrine should not apply 
(o proceedings by impeachment as a criminal 
prosecution. This is the spirit of the modern 
decisions in regard to the ex post facto clause 
in our Constitution, Sir, I consider this ques- 
tion so important in the matter we now have 
under consideration for the first time in the 
history of the Government that [ cannot refrain 
from noticing two very recent decisions by the 
supreme court of New York in which that 
court pushed the doctrine even a step further. 
In that State, in 1860, the statute providing the 
punishment for homicide in the first degree 
was repealed, and by the repealing act the pen- 
alty was changed from death to imprisonment 
for life; and it was declared in the repealing 
statute that offenses already committed should 
be punished under the new law. The court 
held that the old law being unqualifiedly re- 
pealed there could be no punishment under it | 
whatever; neither on the other hand could 
the new punishment be inflicted for the reason 
that this would be punishment by a law ex post 
facto. (Hartung vs. People, 22 New York, 95 ; 
Shepherd vs. People, 25 New York, 406.) 

_ Such, Mr. Chairman, is the law on this sub- 
ject established by modern courts in a strict 
aud eminently wise construction of the Consti- 
tution in relation to criminal jurisprudence in 
this country, superinduced by a vivid recollec- 
tion of the enormous wrongs of English legis- 
‘ation in their revolutionary periods, when con- 
fscation of property, test-oaths of office, or 
reigious belief, and bills of attainder were 
turled at political opponents with a malignant 
protasion and bitterness such as we have seen 
exhibited here among ourselves by a like vin- 
“ctiveness of party feeling in these our own 
modern days. n this connection, sir, I cannot 
reirain from quoting a remarkable passage from 
the celebrated Dr. Paley. In speaking of this 
principle of law he says: 

rion fundamental rule of, civil Jpsiopradence is 
be la ater toe unl tana, 
ineto laws whatever in which Parliament exerdhees 
sedouble office of legislatureand judge. And who- 
‘ver either understands the value of the rule itself 
j.collects the history of those instances in which it 
%* been invaded, will be induced, I believe, to ac- 
jnowledge that it had been wiser and safer never to 
‘ve departed from it. He willconfess, atleast, that 
wwthing but the most manifest and immediate peril 
* theCommonwealth will justify s spetition of tk 
y a repetition of these 


weyrous examples. If th 
Dun; : \. e jaws in being do not 
eee offender let him go unpunished; let the 
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ovide ag 
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never pe sort. The eseape of one delinquent ean || 
Ay ative f ucesomueh harm to the community as | 
‘burner 22 the infraction of a rule upon which | 


iit Purity of public jussico and the existence of civil 
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[ have made of the subject since the o ening 
of thisdebate I am satistied beyond the shadow 
of a doubt resting upon my mind that ya 
is forbidden by the Constitution to pass a law 
which shall attempt to suspend the President 


in his high office during the progress of a trial | 


by impeachment and in advance of the only 
judgment which can be pronounced in such 
proceeding. But, sir, argument is of no avail. 


| lt seems to me that we are to have no end to 


innovation, no modification of that reckless 


and radical spirit which is assailing and break- | 


ing down all the safeguards and barriers of the 


| Constitution. That Constitution has lot.z ceased | 
| to be even a stumbling-block in the way of those | 


who are determined to revolutionize the Gov- 
ernment and transform it into a centralized and 
powerful despotism. The American people, 
like many a people before them, are now fear- 
fully realizing the truth of the historical maxim 
that revolutions never go backward. No, sir, 


revolution takes no backward step while it can || 
| step at ail. 
mountain side, revolutionary action for a time || 


Like the avalanche upon the 
gains power in its downward course by the 
accumulation of the very ruin which it creates, 
until its fury is spent or its whole movement is 
broken upon some more powerful counter- 
obstacle. That obstacle, thank God, is begin 


ning to manifest itself, not in the march of 


| battalions or the gleam of bayonets, but in 


that higher and grander movement, the upris- 
ing of a great and free people, who are at last 
determined through the peaceful but potent 


| power of the ballot-box to bring back the 


Government to its ancient moorings, and to 
hurl from power and place those who have 
betrayed their confidence and disregarded their 
interests. The wings of the lightning only a 
few hours ago wafted to us the glorious intelli- 
gence that the people of Boston and Pittsburg, 
those two strongholds of radicalism, had risen 
up in their might and rebuked the wild and 
revolutionary spirit which rules in this Capitol. 


| Sir, | would advise the Radical leaders on this 
’ 


floor to take heed to these timely admonitions. 
If they would give peace and quiet to the coun- 
try, or desire tu secure to themselves peace and 


| forgiveness hereafter, let them retrace their 


steps at once, give just and equal laws to all 


| sections of the country, and thus put an end to 


this eternal agitation, 

Mr. LAWLKENCE, of Ohio, next obtained 
the floor, and said: I propose in a part of my 
remarks to reply to the able argument of my 
distinguished colleague, [Mr. Van Trump; ] 
but before | proceed to do so the gentleman 
from Pennsylvania [Mr. Woopwarp] desires 
to oceupy fifteen minutes upon the law of im- 
peachment. If it be the pleasure of the com- 
mittee to grant him that time without encroach- 
ing upon mine I shall be perfectly satisfied. | 
move that the gentleman from Pennsylvania 
have leave to proceed fifteen minutes. 

The CHAIRMAN. If there is no objection, 
the gentleman from Pennsylvania [Mr. Woop- 
WARD] will have leave to speak fifteen minutes, 
without encroaching upon the hour to which 
the gentleman from Ohio [Mr. Lawrence] is 
entitled. 

There was no objection. 

Mr. WOODWARD. Mr. Chairman, I do 
not wish it to be supposed that my remarks 
will be in reply to my friend on the right [ Mr. 
Van Trump] as to the general views which he 
has taken of this question. I consider them 
both wholesome and timely; and I have noth- 
ing to say in reply to them. What I wish to 
say has reference to the legal question to which 
he has alluded ; and in respect to that I believe 
he has presented the argument as well as it can 
be presented, 

It seems to me that in the circumstances in 
which we stand we are in great danger of 
making a bad precedent. A preposterous 
propos ia to impeach the President of the 
Jnited States is brought forward, and in the 


| zeal of gentlemen to condemn it and get rid of 


it I think there is danger of our marring the 
face of the law. I entirely concur with these 
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| gentlemen who voted against that proposition ; 
| but I do not concur with very many members 
| of the political party with which I act in regard 
| to the law of impeachment. 
I find this impeaching power in the Consti- 
| tution to be a popular power—a power designed 
for the protection of the rights of the people 
against their rulers, and one that should be 
liberally construed and in proper cases freely 
used. The Constitution was made by the 
people and for the people, and not for the 
rulers. Now, sir, itis provided in the Consti- 
tution that all civil officers may be impeached 
tor *‘treason, bribery, or other high erimes 
and misdemeanors.’’ As I understand the 
argument of the gentleman from Ohio, [Mr. 
Van Tremp.] he would cut out from that pro- 
vision the words ‘‘and other high crimes and 
misdemeanors,’’ and maintain that the Presi- 
| dent or any other civil officer of the Govern- 
| ment is impeachable only for the crimes of 
| treason and bribery. I thjnk we have not 
| the right thus to emasculate the fundamental 
| law. Weare to take it as it is written, and 
we are to hold the President of the United 
States and all other civil officers impeachable 
for ‘‘treason, bribery, or other high erimes 
and misdemeanors '’—taking the meaning of 
those words not merely in their common-law 
sense, nor yet in the sense of the parliament- 
| ary law, but in the sense of the Constitution 
of the United States. ‘lhe whole question is, 
what do those words mean in our Constitution? 

Mr. VAN TRUMP. With the gentieman’s 
permission I would remark that what I meant to 
say was that, in the absence of any legislative 
enactment specifying what particular acts come 
under the general terms ‘‘ high crimes and mis- 
demeanors,’’ an officer caunot be impeached 
for such acts. 

Mr. WOODWARD. I entirely concur with 
the gentleman that the courts of the United 
| States have no common-law criminal jurisdic- 

tion; that the only crimes punishable by Fed- 

eral law are those which the Federal law has 
| defined to be crimes; but | do not agree that 
the words ‘‘ crimes and misdemeanors”’ as used 
| in this constitutional provision are to be limited 
| to such statutory offenses. 

Mr. VAN TRUMP. The gentleman will 
permit me to inquire how he would go about 
framing an indictment upon the general terms 
‘*high crimes and misdemeanors.”’ 

Mr. WOODWARD. I would observe, sir, 
| that this provision is not a provision for indiet- 
ments, but a provision for impeachment. That 
is the answer to the gentleman. ‘There is no 
| indictment to be framed for ‘‘ high crimes and 
misdemeanors.’’ ‘The question is, for what 
| offenses may a civil officer be impeached? 

Now, let us try to get at the meaning of this 
word ‘* misdemeanor,’ because after all the 
discussion must come down tothat. I submit 
that the constitution of Pennsylvania, formed 
| in 1790, soon after the adoption of the Consti- 
tution of the United States, defined that word 
‘* misdemeanor’ as employed in the provision 
for impeachment. The constitution of Penn- 
sylvauia defines it to mean a ‘‘ misdemeanor 
in office.’’ It says: 

“The Governor and ali civil officers under this 
Commonwealth shal) be liable to impeachment for 
| any misdemeanor in office.” 

I submit, sir, that that is an interpretation 
of the word ‘*misdemeanor’’ as used in the 
Federal Constitution, and that we should 
understand by that word a misdemeanor in 
office, a violation of any of the tacit or express 
conditions upon which the office is held, whether 
or not that violation be indictable under the 
criminal law of England or the criminal law 
of the United States. It may be sach an offense 
or it may be something which is not indictable 
under either of those codes. 

I am very happy to find, Mr. Chairman, that 
this opinion has the most respectable authority. 
I have before me Curtis's History of the Con 
stitution, from which I will-read a short extract 
in regard to this impeaching power : 

“ Among the separate functions assigned by the 
| Constitution to the twe Houses of Cougsess are those 
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of presenting and trying impeachment. Animpeach- | 
ment,in the report ot the Committee of Detail, was 
treated as an ordinary judicial proceeding, and was 

laced within the jurisdiction of the Supreme Court. 

bat this was not in all respects a suitable provis- 
jon will appear from the following considerations: | 
although an impeachment may involve an inquiry 
whether a crime against any positive law has eg 
committed, yet it is not necessarily a trial for crime; 
nor is there any necessity in the case of crimes com- 
united by public officers forthe institution of any spe- 
cia! proceeding for the infliction of the punishment 
prescribed by the laws, since they, like all other per- | 
sons, are amenable to the ordinary jurisdiction of the 
courts of justice in respect of offenses against positive 
law. ‘The purposes of an impeachment liewholly be- | 

ond the peralties of a statute or the customary law. 
Lie object of the proceeding is to ascertain whether 
cause exists lor removing a public officer from office. 
Such a cause may be found in the factthat eitherinthe 
discharge of. his office or aside from its functions he 
has violated a law or committed what is technically 
denominated acrime. But a cause for removal from 
office may exist where no offense against positive 
lew has been committed, as where an individual has | 
trom immorality or imbecility or maladministration 
become unlit to exercise the office,” 


Now, I suppose that to be a fair construc- 
tion of the Constitution and law in regard to 
impeachment; and | cannot help thinking 
that if the lawyers of this House would apply 


| 


would be engaged in nothing but impeach- 
ments. 


dr. DAWES. 


I would ask the gentleman 


! 


y 
i 


| 


stitution is applicable to misdemeanors as well 


as crimes? 
Mr. WOODWARD. I think itis. I think 
it applies to both crimes and misdemeanors, 


and is employed to designate crimes or misde- 


| every misdemeanor committed in office is a | 
high misdemeanor? Does the gentlemau mean | 
to say that every misdemeanor in office is a | 


their minds to a true analysis of this subject |! 


they would come to this conclusion. Lor an | 
oflice bears in the law a very striking analogy 
toafranchise. ‘hey are both ranked by all 
the elementary writers as incorporeal heredit- 
aments. 
of the sovereign power. They both exist in 
the hands of the subject or citizen tor the lim- 
ited purposes for which they are granted. | 
They are both governed by very much the 
same principles of law. And in regard to fran- | 
chises (which are generally held in this coun- 
try by corporations, but which may be held by | 
individuals) the law is well settled that they 
are always held upon the tacit condition that 
there be no misuse or abuse; and tor misuse 
or abuse they are forteitable. 

It is well settled that it is a tacit condition 
of a grant to a corporation that the grantees 
shall act up to the end or design for which they 
were incorporated; and hence through neg- | 


may forfeit its character as for conditions 
broken or a breach of trust. It must be willful 
abuse or improper neglect, something more 
than accidental negligence, excess of power, 
or mistake in the mode of exercising an ac- 
knowledged power. It is said a singie act of 
abuse or willful non-feasance may be insisted 
on as ground of total forfeiture; but a specific 
act of non-feasance not committed willfally or 
negligently, nor producing mischievous conse- | 
quences to any one, and not contrary to any 
particular requisition, slight deviations from 
the provisions of a charter would not neces- 
sarily be either an abuse or misuse. 

Sueh is the law of franchises. Now, offices 
which are similar in their elementary nature 
to franchises are held, 1 submit, by a similar 
tenure ; and inhering necessarily in that ten- 
ure is the tacit condition that there shall be no 
** maladiministration,’’ as Mr. Curtis calls it— 
no misuse or abuse, as we would say in the case 
of a franchise. 

Now, impeachment under our constitution 
is the means by which the people entore this 
remedy against a defaulting otticer, just as a 
scire facias or quo warranto is the remedy for 
enforcing their rights against a defaulting cor- 
poration. If a corporation or an individual 

olding a franchise from the Legislature may 
forfeit that franchise for misuse or abuse, so, 
I hold, may any individual holding an office 
forfeit it for misuse or abuse or misdemeanor, 
which the constitution of Pennsylvania says 
means misdemeanor in office -— doing that 
which should not be done, or leaving undone 
that which should be done. This, it seems to 
me, is the true exposition of the meaning of 
the word **misdemeanor’’ as employed by our 
constitution. 

It will be objected to this view—it has been 
already objected on this floor—that that does 
not sulliciently confine the power of impeach- 
ment, and that in times of bigh party excite- 
mient, as an honorable gentleman says, Congress 





They both proceed trom the grant || 


meanors in office. 
because the offense is to be one committed in 
office. 


Mr. DAWES. 


Then does it not follow that 


‘* high misdemeanor ?’’ 

Mr. WOODWARD. I mean to say that 
every misdemeanor in office is a high misde- 
meanor defined and limited as we define and 
limit the laws of corporations in regard to 
franchises. 

Mr. BROOMALL. 
allow me? 

Mr. WOODWARD. 
hold the floor by the courtesy of the gentleman 
from Ohio, [Mr. LAwkENCE. ] 

Mr. BROOMALL. I was going to move 
that the gentleman’s time be extended. 

Mr. DAWES. Thope there will be no objec- 
tion to the gentleman occupying as much time 
as he wants. 

The CHAIRMAN. If there be no objection 
the time of the gentleman from Pennsylvania 
will be extended. 

No objection was made. 

Mr. VAN TRUMP. As I differ from the 
honorable gentleman, for whose opinion I have 


Will the gentleman 


| the highest regard, | wish to inquire whether, 








if the word “‘high’’ applies to misdemeanors 
as well as to crimes, itis not left to the court 
to measure and decide how high the misde- 
meanor should be? 

Mr. WOODWARD. We talk about the 


‘*high sheriff,’’ and I believe the common law 


ed; a eg- || uses that term in regard to the first sheriff 
lect or abuse of ite franchises a corporation {| 
| 


while there are a series of under sheriffs. Per- 
haps the word ‘‘high’’ here does not mean 
much more than in that case. 


as well as crimes, and | have no objection to 
calling any misdemeanor by a man in office 
high in the meaning of the Constitution. It is 
a high crime and misdemeanor to violate the 
condition upon which any man holds a public 
office. That is my proposition. Of course, 
sir, it must be a willful violation, knowingly 
done, and it must be to the prejudice of some- 
body, either the public or an individual; but 
where a public officer, of whatever grade, does 
willfully pervert his office to the prejudice of 
the public or of ac individual, [ hold that he 
has committed a high misdemeanor. 

Mr. DAWES. Will the gentleman allow 
me to put an inquiry? 

Mr. WOODWARD. Yes, sir. 

Mr. DAWES. I would ask the gentleman 
how he reconciles that last position with the 


_ citation from Curtis which he has read, to the 
| effect that a man may be impeached for imbe- 


cility in office? If it must be a willful de- 


| parture from the duties of the office how can 
it. be read that a man may be impeached 


for imbecility in office ? 


Mr. WOODWARD. Well, sir, Mr. Curtis 


| was speaking there of the conditions upon 


which offices are held. He enumerates perhaps 
more fully and accurately than I have done 
the modes in which offices shall be forfeited, 
and he mentions imbecility. I certainly do not 
mean to argue that imbecility is either a high 
crime or a misdemeanor, though Mr. Curtis 
treats it as within the impeaching power. I 
am limiting my observations to the very words 
of the Constitution. 

And now, sir, | proceed to notice the only 
objection to this interpretation of the Consti- 
tution which has impressed me—the “anger of 
an abuse of impeachments in times of high 
party excitement. Gentlemen fear we would 


My time islimited. I | 


I think that | 
as a matter of construction the word ‘ high’’ 
| would undoubtedly apply to misdemeanors 


The word ‘‘ high” is used | 
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| tutions, and tat we have no oceasion | 


/and in this country within the last 








| there would be danger of great wrong to ¢ 
if he holds that the word * high’’ in the Con- || 1 


be occupied with impeachments most of 


time, and that through prejudice and Nidiinn 


mrt 


ful officials. Sir, 1 do not share those “wan 
[ think we can safely trust our political i... 


L inst 


~ 0 Cram) 
and confine them lest they hurt someh,  * 


I think what we have seen in this Ho, 

wer 
shows that we have no occasion to emas 

late the Constitution in order to protect 
worthy officer from partisan feeling iis 
withstanding the great prejudice againg 4) 
President of the United States, a larce ».. 
jority of this House, upon the best expe sition 
and showing the Committee on the Judici 

could make, resolved not to go into the mes 


hat 
ti 


ter of impeachment. And had he been brouch 
before the Senate, composed of a majority 
the same political complexion of this Hons 
no man doubts that upon that showine | 
would not have been convicted. Mos ». 
suredly no impeaching body would haye eo, 
victed any officer upon a mass of evidencn « 
irrelevant and inconclusive as that. Ty 
cumstances of this very case show that the 
is no such danger as gentlemen suppose. 
Suppose a public officer has been guilty 
crimes and misdemeanors, or of a failyro ; 
perform properly all the duties of his 9M 
e has been brought before the constitutioy, 
judges of his country; he has had a fairy trig 
with all the forms of common law; he has} 
defended by counsel, and has been fully heard 
Now, are we to assume that the constitution: \ 
tribunal for the trial of official offenders w 
be any more corrupt or incompetent, or an; 
more likely to be swayed by partisan consider 
ations than the courts of the country would | 
It seems to me that it is an impeachment o: 
our institutions to hold any such doctrine. Bu 
if we admit that a majority of this House woul: 
wantonly impeach an innocent man from par 
tisan considerations, and that two thirds of th 
Senate would convict an innocent man under 
the influence of partisan passion, then let me 
remind gentlemen that there is a corrective 
that lies entirely beyond the House of Repre 
sentatives and the Senate, and the Supreme 
Court of the United States, and all the other 
tribunals and Departments of the Government; 
and that is the people themselves. If such an 
outrage as gentlemen fear should occur, tle: 
is a power in this country who would impeach 
the impeachers and reverse their decree. 
That has already been done more than once. 
Mr. Van Buren was rejected by the Senate, when 
nominated to a foreign mission, from political 
and partisan considerations, and the people 
made him President. The Senate of the Uni 
ted States condemned General Jacksor ; the 
eople came forward and expunged that reso- 
ution. The people are always watchful o! 
their public officers, and nothing more sure ly 
meets their disapprobation than the prosecution 
of a faithful officer. If he cannot get justice 
of the Senate and the House of Representatives, 
he can surely obtain justice from the peop'e. 
Now, believing, as I do believe, that this pre P 
sition to impeach President Johnson was, as * 
have already said, utterly preposterous, L He 
ertheless say that if the fury of party passe" 
had carried a majority of this House and two 
thirds of the Senate to the result of convicts 
President Johnson, you would have seen how 
the people would have prouounced their vere 
upon such action. . , tloe 
Mr. ELDRIDGE, Will thé gentleman a0 
me to ask hima question? 
Mr. WOODWARD. Certainly. 2 
Mr. ELDRIDGE. The gentleman sugges 
that there is a remedy in the people. ! W's" 
to know, if the President had been a 5c Om 
and removed from office, how the wrong 
could ever have been redeemed? - 
Mr. WOODWARD. Beyond all cvlll 
versy, the people would have redlected, res! 
dent Johnson nf he had been impeachet ae 
Mr. ELDRIDGE. Bat the Constitavios - 
hibits him under.such circumstances from € 
holding office again. 
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Mr. WOODWARD. 
cedlected him, nevertheless; they would have 
rev rsed that decision. 

\ir, ELDRIDGE. 
eaverse that decision ? A . . 

, WOODWARD. The title of the man 
«hom they should elect to office may be ques- 
soned: he may not be competent to enter upon 

» duties of his office. But Lam speaking of 

 nonular judgment in opposition to a wrong 

rment which may be pronounced by the 
constitutional tribunal of the Government. I 
‘ay the people would have reversed that 
dgment ; whether they could have conferred 


Bat how could they 


Vf. 
Mfr. 


the 


1 


the office of President upon him again is-a | 


question for the lawyers. 

* | think we are not to be frightened from . 
erue construction of the Constitution of the 
United States by an improbable or remote con- 
tingency. 
this? | B bs 
argument drawn from the common law of Eng- 
land or the parliamentary law of impeach- 


What have we heard in answer to | 
confess I do not understand any 


meut to be applicable to this question under | 


our Constitution. Then what is the result? 
The result must be that we must construe the 
Constitution more liberally—liberally enough 
to secure a faithful administration of the 
ollices which the people have established, not 
for the oflicers, but for themselves, and which 


they have hedged around and guarded by con- | 


stitutional provisions and guarantees. 

Mr. DAWES. 
noved by these interruptions, as I am seeking 
light and listening with profound attention 


If the gentleman is not an- | 


and respect, I desire to ask, in view of his | 


remarks just made, whether there are not 
many provisions of the Constitution of the 
United States inoperative until there has been 
legislation in reference to the measure of their 
operation? And may not the same thing be 
true of this provision for impeackment, that 
while the power is lodged in the Constitution, 
yet it is so lodged that it may be comparatively 
inoperaiive without legislation under it; and 
may it not be so designed by the framers of 
the Constitution that the full scope and effect 
of this provision of the Constitution, like that 
in reference to naturalization and other kin- 


dred provisions of the Constitution, are to be | 


defined and measured within the limits of the 
Constitution by such legislation from time to 
time as may be deemed wise and necessary? 

Mr. WOODWARD. Undoubtedly the gen- 
tleman is right as to many provisions of the 
Constitution. The Constitution can do no more 
than outlive the powers which the legislative 
department carry into effect. But I do not 
think this is one of those. It seems to me this 


provision, so to speak, executes itself; that it | 
is capable of being executed without legisla- | 


tion. The action on the part of the House of 
Representatives strictly resembles the action 
of a grand jury in presenting bills of indict- 
ment, and the action of the Senate resembles 


the action of the judicial body under the crim- | 


inal code. No general statute having defined 
impeachable offenses, and from their nature 


being incapable of antecedent definition, it | 


wust be left to some judging power to decide 
what are high crimes and misdemeanors, and 
whether, in a given case, they have been proved, 
and this power, with ugg is the Senate. Such 
submit is the character of this provision of 
the Constitution. _ All that is necessary to be 
one is for the grand jury to present the indict- 
ment and for the court of last resort to pass 
upon it—the extent of its jurisdiction in the 
premises being determinable by itself, as always 

Mi be the case with courts of last resort. 
sesen). the gentleman from Obio [Mr. Law- 
i E} an apology for consuming more time 
iit was stipulated I should occupy, but I 

been interrupted with questions. 

inguir pap. Allow me to make an 
tlon 7 ave listened with profound atten- 
wish ¢ i to the gentleman 8 remarks. 
sina © Koow whether I am right in under- 
‘ng him to say when the Senate is sitting 


aah 


‘82 court of impeachment it is in the 
beWer of the Senate to determine by its own 





| 


and misdemeanors, and they are to have no 
guide. either in the statute law or in the com- 
mon law; which shall limit and control the 
meaning of these terms; that whatever in the 
judgment of that body at that particular mo- 
ment of time is a high crime cal misdemeanor 
may be so regarded, and they can for that judg- 
ment of their body turn out cf office? Is the 
President protected by no defined law so that 
at any moment in his official career he has no 
other protection than the pleasure and opinion 


The people would have | judgment alone what constitutes high crimes || 


of two thirds of the Senate of the United 


States? 
Mr. WOODWARD. I will answer the 
gentleman by saying I understand the Senate 
| of the United States in the case he supposes 
to be exclusive and final judge of the impeach- 
able character of offenses tried before it; that 
they are to proceed according to the principles 
of common lawand common sense and common 
justice, no manin hissenseswilldoubt. Ifyou 
can suppose the Senate will violate the ordinary 
proceedings of a court of justice, which I admit 
is not a supposable case, the gentleman’s case 
may arise. Ihave endeavored to indicate, not 
to argue, that every man in office holds his 
office subject to the impeaching power under 
the Constitution ; that that impeaching power 
is in its nature a popular power in defense of 
popular rights, and is therefore entitled to be 
liberally construed. While the gentleman may 
suppose many cases of hardship and danger 
| and wrong, | submit to him there is no praeti- 
ealdanger. It is more likely unfaithful officers 
will go unimpeached than that a faithful man 
will be impeached. There is no practical 
danger. I stand upon the history of the coun- 
try; there has been no effort to impeach any 
| man which was not authorized by the common 
voice. The danger we are now in is of making 
a bad precedent, and it is that danger which 
has induced me reluctantly and unexpectedly 
to enter into this debate. 

Mr. BOYER. I should like to ask my col- 
league a question suggested by the inquiry 
propounded by the gentleman from Massachu- 
setts. I should like to.ask my friend whether 
he believes the legislative power could define 
an offense as impeachable, create an impeach- 
| able offense, which was not already defined and 
created by the words of the Constitution? 
That is, whether the Constitution does not fix 


| which the President can be impeached, and 


to pass an act which would create or make « 
| crime other than those already comprehended 
| in and defined by the words of the Constitution? 

Mr. WOODWARD. I do not know that I 
precisely understand my friend’s point. I 
suppose no man can be impeached for that 
which the Constitution does not make a crime 
or misdemeanor. The Legislature cannot add 
to or subtract from the constitutional provision. 
We were born under it and I suppose will die 
| under it. 





|a high crime or misdemeanor? ‘That is the 
| question we are discussing. Shall we answer 
that question by going to the common law of 
England? It has been shown by my friend 
from Ohio [Mr. Van Trump] why that should 
not be done. The Federal Government has 
no common law—certainly no common law in 
| regard to crime. In the extract which was 
read from the Madison papers the grounds and 
reasons of this position are exhibited. The 
colonies brought over all the common law that 
was brought. The States succeeding to the 
colonies had aljl the common law of Kngland 
that was adapted to their circumstances and 


Federal Government was an after-thought. It 
imported no common law. It has nocommon 
law and so in respect to crimes the Federal 
courts have decided. 

From this fact in the criminal jurisprudence 
| of the United States I deduce very mach of 
| my argument. I say it is incredible that the 


and limit high crimes and misdemeanors for | 


| whether it can be possible for the Legislature | 


; as 3s | 
What does the Constitution contemplate as 
} 
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stitution meant merely to guard themselves 
against such delinquencies of public officers 
as should be indictable under the narrow crim- 
inal code of the United States. I say that 
such a construction restricts this constitutional 
provision far too much. And this is the view 
of Mr. Cartis. If a man in office has com- 
mitted an indictable crime, let him be in- 
dicted; and that will remove him from office ; 
that will send him to the penitentiary or the 
gallows. You do not need the impeaching 
power for the criminal offender. But what if 
an Officer has not committed an indictable 
offense, and yet has done that which by com- 


| mon consent violates the purposes for which 


| his office was instituted? 


hii { 1 understand my 
friend from Ohio (Mr. Van Trump] and other 


gentlemen to whom [am extremely gorry to 
find myself opposed, and for whom I enter- 
tain great respect, such an official must go un- 


whipped of justice, because, forsooth, the wrong 


which he has committed has not been defined 


| in the criminal statutes of the United States! 


ln other words, the people have no power of 
protecting themselves against a delinquent or 
unfaithfuit public officer, except, indeed, by 
defining as an indictable offense every possi- 
ble delinquency, every possible act of malad- 
ministration, and thus imbedding it in their 
criminal law. 

I have no idea that the people of this country 


| entertained any such view in adopting the Con- 


| stitution. 


And I repeat that the only cause of 
my interest in this discussion, the only reason 
why I have taken part in it is that I perceive a 


| disposition to so narrow and limit and restrict 
| this most valuable provision of the Constitu- 


tion as, inmy judgment, virtually to emasenlate 


| the Constitution and deprive the people of one 


of their most important safeguards and securi- 
ties. It was for the purpose of expressing my 


| doubts of the soundness of all such views and 
| my general concurrence in the legal argument 


advanced the other day by the honorable gen- 
tleman from Massachusetts [Mr. Bovurweti} 
that I sought the floor on this occasion. 

Mr. BOYER. I desire. before my colleague 
takes his seat, to ask him one further question, 
in continuation of the inquiry | have already 
put. 

Mr. LAWRENCE, of Ohio. I should be 
very glad to permit the continuance of the 
discussion to which we have been listening; 
but I yielded in the first place for only fifteen 
minutes; and I think 1 must resume the floor. 

The CHAIRMAN. The time of the gentle- 
man from Pennsylvania [Mr. Woopwarp] was 


| extended, and he is entitled to an hour from 


the commencement of his remarks. Does he 


|| surrender the floor unconditionally, or does he 


| yield to his colleague, [Mr. Borrr?] 


i} 


people of this country in adopting their Con- . 


Mr. WOODWARD. 1 surrender the floor, 
that the gentleman from Ohio, [Mr. Law- 
RENCE, | on whose kindness | have too far tres- 
passed, may proceed with his remarks. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
when the resolution was before the House, at 
an early day in this session, declaring that the 
President of the United States should be im- 
peached of high crimes and misdemeanors, [ 


| sought an opportunity to preseut my views in 


support of it; but the privilege of general de- 
bate wasdenied. I would not now occupy time 
in discussion but for the grave importance of 


| the subject itself, and the responsibility which 
| in part rests on me of vindicating the report of 


the Judiciary Committee in relation to im- 
peachment, If it were possible to hide the 
crimes of the President from posterity I would 
draw the vail of charity over them and let them 


| pass unpunished and unnoticed into oblivion 
| forever. 


that was ever imported into this country. The | 


I appreciate and —— the motives of gen- 
tlemen here who concede the President's guilt ; 
but in view of other dnd pressing duties, of the 
brevity of his term of office, of the majority in 
Congress opposed to “his eS ee 
him, as it is alleged, almost powerless for evi 
—deem impeachment unnecessary and “* inex- 
pedient.”’ : 
But I dissent from the idea that coustitu- 
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tional duties should be omitted for purposes of | WHAT THE PRESIDENT DiLD—USURPATION OF POWER. 


present and temporary expediency. On this 
great subject | would— 
“Nothing extenuate, 
Nor aught set down in malice,” 

hut | would maintain unimpaired the just pow- 
ers nud rights of the people and of every 
departwent of the Government against all 
cneroachments, at all hazards; and for this 
posterity would rise up and eall us blessed. 

‘There is time for every duty, and none should 
be omitted. Rather than this should happen 
| would have Congress remain in continuous 
sexsion to the 4th day of March, 1869. 

No just man would urge impeachment to 
gain political party advantages, or because 


the President does not sanction the policy of | 
Congréss, for this, like any infraction of the | 


Constitution, might ‘return to plague the in- 
ventors.”’ 
But a just impeachment for a sufficient cause 
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may save the nation from future wrongs and | 
even revolutions, for the people cannot and | 


will not long endure the assumption of impe- | 
rial power without redress either in the forms | 
of the Constitution or by others less peaceful. || 
This is the lesson which the world’s history | 
and if we close our eyes to the fact, | 


teaches ; 
our own neglect—the omission to impeach— 
may in a thousand forms ‘‘ return to plague 
the inventors,’’ if it may not bequeath us a 
heritage of despotism. The history of this 
country and of England for two centuries af- 
fords ample guaranty that the day of unjust 
impeachment is past. The danger rather lies 
in the failure to employ this high conservative 
power when demanded by the public safety. 
(Story's Constitution, 744.) 

The overshadowing power and patronage of 
the President, with offices, honors, and emolu- 
wients to gratify ambition and avarice all at 
his command to tempt the unscrupulous and 
bribe them to his support, may yet overthrow 
the power of the people, and the nation at last 
fall an easy prey to executive corruptions and 
encroachments. 

Mr. Chairman, it may be there are some who 
are awed into submission by the threatening 
tone of the President’s annual message. If 
this be so it is high time that we should cease 
‘*to take counsel of our fears’’ and deliberate 
only on our duties. The time will never come 
when a President shall dare to resist the judg- 
ments of the Senate or when the people will 
lack courage to enforce them. 


WHAT WILL BE SHOWN. 

And now, sir, | proceed to inquire, not as 
to all, but what are some of the high crimes 
and misdemeanors of which the President has 
been guilty; and then I will endeavor to show 
that these are impeachable within the letter 
and spirit of the Constitution. 


HISTORICAL SUMMARY. 

Andrew Johnson became President April 
15, 1865. On the 26th of May the last of the 
rebel armies surrendered and flagrant war 
ceased. (President's message, December 18, 
1865.) In seven of the insurrectionary States 
rebel State governments then existed and none 
other. The so-called *‘ Jchnston-Sherman”’ 
arrangement of April 18, proposing that these 
rebel State governments should be recognized 
was disapproved by President Johnson, and 
by military orders they were swept out of ex- 
istence. (Impeachment evidence, 707, 714, 
400, 410.) The people of these States were 
thus left without any civil State government. 


A GRAVE QUESTION. 

By whose authority civil State governments 
should be reéstablished, the time when, and the 
‘erms were the gravest questions of civil admin - 
istration ever presented to the people of the Re- 
public. They involved the inquiry whether the 
structure of governments fre be reared, the 
civil and political rights of millions of people 


be determined, and the terms of restoration be || ing of the act of the 2d day of M 


residential power without law, in 


dictated b 
t Yongress and the people alike of 


defiance o 


the loyal and the disloyal States. ? 


i 


| 
| 
| 


| 




















On the 2%th of May, 1865, the President 


appointed a provisional governor for North || 


| 


| 


Carolina by proclamation, and required him— | 


At the earliest practicable period to prescribe || j., districts and to the paramount authority o 


such rules and regulations as way be necessary and 
proper for convening a convention, composed of del- 
egates to be chosen by that portion of the people of 
said State who are loyal to the United States, andno 
others, for the purpose of altering or amending the 


constitution thereof; and with authority to exercise | 


within the limits of said State all the powers neces- 


sary and proper to enable such loyal prose of the | 


State of North Carolina to restore said State to its 
constitutional relations to the Federal Government, 
and to present such a republican form of State gov- 
ernment as will entitle the State to the guarantee of 
the United States therefor, and its people to protec- 
tion by the United States against invasion, insur- 
rection, and domestic violence: Provided, That in 
any election that may be hereafter held for choosing 
delegates to any State convention, as aforesaid, no 
person shall be qualified as an elector, or shall be 
eligible as a member of such convention, unless he 
shall have previously taken the oath of amnesty, as 


| set forth in the President's proclamation of Hoy 29, 
| A. D. 1865, and is a voter qualified by 


’ as prescribe 

the constitution and laws of the State in force imme- 
diately and before the 20th day of May, 1861, the date 
of the so-called ordinance of secession; and the said 
convention when convened, or the Legislature that 
may be thereafter assembled, will prescribe the qual- 
ification of electors and the eligibility of persons to 


| hold otlice under the constitution and laws of the 
| State.” 


And the President directed— 


“That the military commander of the department, 
and all officers and persons in the military and naval 
service, aid and assist the said provisional governor 
in carrying into effect this proclamation.” 


The oath of amnesty was as follows: 


“JT, —— ——, do solemnly swear, (or affirm,) in pres- 
ence of Almighty God, that I will henceforth faith- 
fully support, protect, and detend the Constitution 
of the United States and the Union of the States 
thereunder; and that I will, in like manner, abide 
by and faithfully support all laws and proclamatjons 
which have been made during the existing rebellion 
with reference to the emancipation of slaves: so help 


| me God.”—Senate Executive Document No, 26, first 


session Thirty-Ninth Congress. 

Six other similar officers were appointed by 
like proclamations for Mississippi, Georgia, 
Texas, Alabama, South Carolina, and Florida. 

The President assumed the power to create 
the office of provisional governor, although it 
was unknown to the Constitution or laws; to 
regulate the qualifications of electors and offi- 
cers in the work of reorganization ; enfranchis- 
ing rebels who would take the oath he pre- 
scribed and disfranchising the freedmen. By 
his proclamations and instructions afterward 
given he caused State governments controlled 
by and in the interest of rebels to be established 
in these States, never submitted to a vote of the 
people, and which deprive the great body of the 
loyal citizens of all political privileges. 

If the President had power to do this he 
might have dictated one government for all the 
rebel States as well. (‘‘ Americus’’ in ‘‘The 
Right Way’’ of February 10, 1866; Federalist, 
Nos. 69-75.) ; 

HIS USURPATION DECIDED BY CONGRESS AND THE 
SUPREME COURT. 

Congress has twice solemnly, under the sanc- 
tion of official oaths, and by majorities of more 
than two thirds in each House, declared this 
work of the President a usurpation, and the 
State governments of his creation illegal, and 
in that declaration the distinguished gentlemen 
from lowa [Mr. Witson] and from Vermont 
[Mr. WoopsripGe) most cordially united. 

The preamble to the act of Congress of March 
2, 1867, known as the ‘reconstruction act,” 
and which provides a mode of establishing law- 
ful State governments to supersede these crea- 
tions of the President, is in these words: 

“Whereas no legal State governments or adequate 

rotection for life or property now exist in the rebel 
Btates of Virginia, North Carolina, South Carolina, 
eorgia, Mississippi, Alabama, Louisiana, Florida, 


exas, and Arkansas; and whereas it is necessary 
that peace and good order should be enforced in said 


States an and blican State governments can 
be legally ished ; Therefore,’’ &c. 

And by the supplementary act of July 19, 
1867, it is— 

“Declared to have been the trne intent and mean- 


arch, 1867, enti- 
tled ‘An act to provide for the more efficient goy- 


ernment of the rebel States,’ and of the act. supple- 
mentary thereto, passed on the day of March, in 
existing in 


the year 1867, that the governments 








| 





December 13. 


the rebel States of Virginia, North Carolin 
Carolina, Georgia, Mississippi, Alabama, oni 
Florida, Texas, and Arkansas, were not joc isiana, 
governments; and that thereafter said Rover; State 
if continued, were to be continued subject 
respects to the military commanders of the pho _ 

Ss ect. 


t Con. 


a, South 


gress. 
Either Congress is wrong or the Presiden: 


_ is guilty of usurpation. 


The Supreme Court has decided th 
ower of reorganizing State governments 
exclusively in Congress, and the Presiden: 
therefore guilty of an unparalleled and moy. 
strous usurpation. (7 Howard Reports 1, \i. 
sissippi case, April 15, 1867, United Stas 
Supreme Court.) ™ 


at the 


THE PRESIDENT ADMITS HIS USURPATION, 
These emphatic declarations of 
and of the courts forever remove al 
for justifying the President on the ground that 
a ‘state of war’ existed which authorize 
‘temporary military’’ government. (16 Hoy. 
ard, 194; Attorney General's letter, January 4 
1866.) But if military government couid be se: 
up by the President during flagrant war or th 
state of war succeeding it, it could only be 
done through military officers and not by ey) 
provisional governors unauthorized by any jay. 
But a temporary military government to exer. 
cise power only as such is one thing—its em. 
ployment to create a permanent civil State 
government is quite different—and the ciy'] 
government of its creation is yet another thing 
And it was this consummation which the Pres. 

ident sought and accomplished. 

The President, through his Secretary of State, 
in telegrams of July 24 and September 12, 
1865, the former to the provisional governor 
of Mississippi and the latter to the provisional 
governor of Florida, declared as to one: 

“The government of the State will be provisional 
only until the civil authorities shall be restored with 
the approval of Congress ;” 

And as tothe other: 


“It must, however, be distinctly understood that 
the restoration to which your proclamation refers 
will be subject to the decision of Congress.” 


ADDITIONAL USURPATION, 

But the usurpation of establishing State 
governments to prejudge the duties of, and to 
be thrust upon Congress, is aggravated by the 
additional substantive crime, that the President 
repeatedly recognized and treated as legul and 
entitled to all the rights of valid States these 
illegal organizations not ouly before Congres 
had acted on the subject, but after their appro- 
val and recognition had been refused. 

Daring the administration of President Lin- 
coln Congress had repeatedly asserted their 
exclusive right to control reorganization. (Se0- 
ate Report 127, second session Thirty-Light 
Congress; Sherman’s speech, Senate, lebru- 
ary 26, 1866; Globe, volume 60, (1861-02, ) pages 
3091, 3138; Globg, volume 59, 2447, 2596; 
Act February 9, 1863; 12 United States Stat- 
utes, 646.) 

Congress first met, under President John- 
son’s administration, December 4, 1865. Un 
that day the President's annual message, Te 


ferring to his plan of reconstruction, said: 
“Tt is not too much to ask, in the name of the 
whole people, that on the one side the plan — 
ation shall proceed in conformity with a willings 
to cast the disorders of#the past into oblivion; # ; 
that on the other the evidence of sincerity 1 vod 
future maintenance of the Union shall be put beyon! 
any doubt by the ratification of the proposed — 
ment to the Constitution, which provides tot ore un. 
iti eli 
—e of slavery forever witt fe che fois not too muck 
to ask of the States which are now resumes Ee 
places in the Famny of bo Union to givet is pleas 
of perpetual loyalty and peace, 7 . 
The agrendmeat to the Constitution being ade = 
it would remain for the States, whose powers eh 
been so long in abeyance, to resume their piace 
the two branches of the national Legisla re itis 
thereby complete the work of restoration. 0. 
for you, fellow-citizens of the Senate, and i | | 
fellow-citizens of the House of Representative 
judge, each of you for yourselves, of the ere 
returns, and qualifications of yourown mem 


Looking back from the position we now °° 
cupy, it isupparent that the President 8 puree 
was to declare that the ss of the pee 
tutional amendment abolishing slavery, 
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had required as a condition to restoration, | Mr. ELDRIDGE. Will the gentleman allow || which I put to the gentleman. A State» ie 
~ p 6 he Md entitle the rebel States as of right to be me to ask him a question? always geographically in the [ nion undil, by 
ate soe i legal States; and that Congress could Mr. LAWRENCE, of Ohio. Certainly. some act recognized by the political depart 
mts deemed leg : : 


1. inquire into the regularity of elections as || Mr. ELDRIDGE. I should like to inquire 
. on’ — .¢ States. (Senate Executive Docu: || of my friend from Ohio where he finds author 
fom oO on “Girst. session Thirty-Ninth Con- || ity under our Constitution and laws for a cir- 
mi wg =U; ‘ cuit court, unless in an organized and existing 

Or. MUNGEN. Will the gentleman permit |; State? 
juestion right here? 


ments of the Government, the consent of the 
political power has been given for its separa- 
tion from the Union; that is to say, the geo- 
graphical State is in the Union. But will any 
gentleman contend chat a State government 














|| » Mr. LAWRENCE, of Ohio. IT will thank || may not be broken up and destroyed? And 
the 7 {r, LAWRENCE, of Ohio. Certainly. || my colleague on the Judiciary Committee to || when a State government is broken up and 
Sis Mr. MUNGEN. Was not the constitutional ] point me to that clause of the Constitution or || destroyed is there then any political State, any 
t is ‘ondment alluded to in the remarks of my || anyact of Congress which requires that a State || State organization under our Constitution, and 
| SS aaiiante ese States with the || government shall continue to exist in order that || is a geographical State out of the Union be- 
on olleague submitted to thes governm cont geograp 
Mis v asent and concurrence of Congress? the district and circuit courts may continue to || cause it ceases to have a State government? 
se ° ° . . . ° . . . rT y . . e,@ —S * * 
ates = LAWRENCE, of Ohio. It was not. || exercise their rightful jurisdiction. Under the | Now, sir, what is the condition of Virginia? 
Con ress never submitted any constitutional || Constitution and by law circuit and district | A convention in the State of Virginia passed an 
vendment to any one of these illegal crea- || courts are organized in the States, but they are || ordinance of secession early in 1861 ; the pre- 
rr fthe President. It was the work of his || organized for the geographical States, or rather ] existing State government in that State was 
nee ao a of State. Congress never authorized || fordistricts which may consist of a geographical } destroyed ; its officers were driven out of power 
ms e anaienell it. Is the gentleman answered? || State ora part of such State. But where a State || and place, and they were superseded by other 
i ) i “ ® ° . . i} . . . . . 
that aan MUNGEN. Not quite. I wish an an- || government has once existed and it has been || officers under a constitution framed, not for a 
a ‘et whether that constitutional amendment || overthrown by rebellion or abandoned by the || State of this Union, but of the rebel confederacy 
- soli hing slavery was not a sina qua non with || people or otherwise destroyed, its extinction || of Jeff. Davis, and admitted into the rebel con- 
7 ee cndieal portion of the Republican party || does not invalidate or destroy the existence of || federacy under the constitution of the confed- 
oo ‘with whom my colleague acts? Was not the || the national courts in that district. Why, Mr. || erate States of America. lis governor, its 
ie al sition of slavery in those States one of the } Chairman, during the rebellion the original || members of the legislature, all its officers, 
A ams which Mr. Lincoln said should be done? || government of the State of Virginia was over- || from the highest to the lowest, had taken an 
ay Does not my colleague indorse Mr. Lincoln? || thrown, but the district court for the State of || oath to support the constitution of the confed- 
ni M LAWRENCE, of Ohio. Congress || Virginia continued its session at Norfolk during || erate States of America and of the rebel State 
a do sidle.jaat resolution proposing an amend- || the whole war. And will my colleague on the || government, and they were leagued in hostility 
ted pit to the Constitution abolishing slavery in || Judiciary Committee maintain that there was | tor the overthrow of our Constitution and our 
‘an the several States of the Union. When the || any legal State government in that State under | Government, and they waged war and enacted 
hing Thirty-Ninth Congress passed a joint resolution || our national Constitution during the rebellion? || laws for the purpose of detaching Virginia and 
Dace roposing additional amendments to the Con- |} Mr. ELDRIDGE. I think there was when || the other rebel States from our Union forever. 
~ Seen “of the United States to be submitted || their Senators and Representatives sat in this || And does my friend maintain for one moment 
t to the States entitled to act on the question of || House and in the Senate. || that that State organization, with its rebel gov- 
tate, — ici cea a ee ee 
r 12 ratification it was undoubtedly understood and | Mr. LAWRENCE, of Ohio. That does not || ernor at its he a ao made a a o 
—- required by Congress that before any State || answer my inquiry. I inquire of my friend || had sworn eternal hostility to our Constitution, 
tt should be ‘restored to its practical relations || from Wisconsin whether during the whole || and recognizing no allegiance to our Govern- 
a in the Union’’ the constitutional amendment || period of the rebellion there was a State gov- || ment whatever—does he maintain that that 
- abolishing slavery should be adopted. But |} ernment in the State of Virginia which in his || is a State government under our Constitution, 
with C ngress never lent its sanction in any form to || judgment wasa lawful State government under || and that immediately upon the suppression of 
a he ‘submission of the constitutional amend- || the Constitution? Where a State government || the rebellion that State government was enti- 
meet ehotabine slavery to any of the State || exists and a Senator or Representative in Con- tled to be recognized as the State government 
’ a é ° . . ° . . . r* “= ren ‘ : 
i that organizations existing in the rebel States; and || gress is elected under ity his title to the,oflice, || of the State of Virginia 2 - 18 pre — 
reters if any of these organizations ratified any con- || with a right to sit in Congress, may continue || what occurred in the State of Virginia. — = 
stitutional amendment it could have no legal || after the State government is destroyed. It || government which existed apn time of the 
effect and no force until Congress should after- || was upon this principle that Senators and Rep- || adoption of the ordinance : ae — 
State ward recognize the State which had ratified it, || resentatives continued in Congress after the || Swept out of existence, anc _ er Wh - 
nd to and thus by the doctrine of ‘‘relation’’—a | rebellion had destroyed the State governments || State government was organizer there. Whe 
yy the principle well understood by lawyers—the rati- || under which they were originally elected. _ || | maintain is that that government never was 
sident fieation would be made valid. If Congress Mr. ELDRIDGE. The gentleman from || a State government of this Union, and I have 
il and recognizes and validates an illegal State Gov- || Ohio puts a question to me without answering || as authority for saying that it was not Andrew 
these ernment the recognition would relate back so || the one I put to him. But I will say to the || Johnson, who in his solemn paeneenes said 
ngress as to give effect to its prior ratification of the || gentleman that I believe there has never been that ‘the rebellion in its revo utionary progress 
yppre- constitutional amendment. The amendment || atime since the organization of the Federal || had deprived the people of the rebel States of 
~ ishi g i | Government when the State of Virginia has |} all civil State governments. 
ae hing ey, ee, earns oe aS iving State in this Union... | Mr. ELDRIDGE. IL believe I am not inter- 
t Lin ratiication of any of the illegal State govern- || not been a living State in this Union. | Mr. E ; | re 
| their ments set up by the President, for they were Mr. LAWRENCE, of Ohio. Then, Mr. “ae t a a a - —— 
(Sen not entitled to be counted in determining the || Chairman, I understand the gentleman main- Mr. LAWRENCE, of Ohio. }  slig 
dighth number of the States necessary to ratify any } tains that the rebel State government, every || est. I have spoken too often to be annoyed 
y : S : , ; y 7 st) . , 7 ’ ~ > © } , : > < tor1es 
‘ebra- amendment. officer of which swore hostility to your Constitu- || by interroga Ss. 
pages Mr. MUNGEN. I should like to know || tion, was a lawful State government under our Mr. ELDRIDGE. I do not wish to do i 
2096 ; i || sys I intended to have put another question to 
2596 ; whether the gentleman disavows the acts and || system. | t ! : 
 Stat- conclusions arrived at by the United States Mr. ELDRIDGE. No, sir. | him, the converse of the one which L first put, 
district and circuit courts—Federal courts | Mr. LAWRENCE, of Ohio. If that be || which was, whether he knew of a circuit 
John- authorized by the power of Congress? | Democracy I hope the people of this country || court of the United a ever having - sa 
». Un Mr. LAWRENCE, of Ohio. — I have never || will understand it, and then we will know that || ganized or existing anyw ner — a a 
: a ae tI ° ° a ° > ay, i 2 ' ‘ no 
ge, Te claimed that the rebel States are not in the || an organized rebellion is the kind of State || 1 wish to put the converse of that to him aos, 
a: Union. The geographical States are all in the || government which is recognized and adopted || whether he knows of any — oe of the 
Tn’ ° ° . : . ne awf; State || Uni ; ec yO , 
of the Union, and their people are all in the Union; || by the Democratic party as a lawful State || United States ever having been lega i 
f restor- but I have high authority for saying that the | government. For the rebel State government || ized or existing in any Territory ap a 
mens State governments which once existed in those || in Virginia supplanted the preéxisting loyal || States? And before he — : aa = 
om ¢ States have been swept out of existence. So || State government and became for a time the | I wish to say to him that pre _ etre res 
t beyoud Andrew Johnson declared in seven solemn || only State organization there. _ || answer the question categorically whic n 
aot i inti isi | ELDRIDGE. Well w, Mr. Chair- | put to bim. I wish to know of him whether 
pment Proclamations appointing seven provisional || Mr. ELDRIDGE. ell, now, Mr. Chair- | eal ad 
om governors for those States. || man, I have said no such thing as the gentle- || he considers the State of Virginia was a living 
joo mue® Now, as to the question of my colleague. || man from Ohio declares. 1 joined with bim. | State, a political State of = — - -~ 
ee The judicial acts of the United States circuit || My State joined with his State to put down the || United States, een or a —— 
i . . . | . ~~ ® 
. and district courts are all valid. I say that they || rebels in all of the States that were in rebel- | Virginia —_ oe See 
adoptet are valid no matter whether the State govern- || lion against this Government for the very pur- | “ — a a — on 
on nents exist there or not; for the existence of || pose of preserving those States, not for the | Mr. Lé I , 0 : . 7 ee 4 
are, am ne. State government is not necessary to the || purpose of destroying them, not for the pur- | man puts to me two questions, a 
Here it Midliy o 


sere ( the judicial acts of these courts. || pose of keeping them out of the Union, but endeavor to answer them seriatim. ‘The gen 
‘ives ‘th estruction of a State government cannot || for the solé purpose of keeping them in the | tleman and I do not differ in the opinion tha 
BLIV E> wv d 








ction’ ‘draw the power of national courts, || Union. And that is my Democracy. | it is within the constitutional competency of 
shen” *Xercised at the oe and laws of | Mr. LAWRENCE, OF Ohio. Mr. Chair- | Congress to establish courts in the ene 
now o¢ , beress. The people of a State may destroy || man, I agree with my friend that the purpose || of the United States. When a I —— 
purpose ‘ieir State government, but they cannot destroy || of the war against the rebellion was to pre- passed from its territorial form eet 
» const th Tight of the national courts to exercise || serve the Union and keep the States in the | of a State and is admitted into the Un 
y, whieh Nnsdiction. 


|. Union, but that does not answer the question | these States it then becomes the duty of Com 
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to organize circuit and district courts in 


that State. 
If these courts are once organized I maintain 











that the overthrow of that State government | 


by a rebellion or by any other instrumentality 


whatever does not of itself affect or overthrow | 
the existence of the circuit courts and district | 
| State government that it had when it gave tha 


courts which Congress has established for that 
State. That is the position which I occupy, 


and that is precisely the condition of the State | 


of Virginia during the rebellion. The State 
government which existed there was over- 
thrown ; the State government, whose oflicers 
recognized our Constitution, was overthrown ; 
buat the district court continued its sessions at 
Norfolk, Virginia, during the whole time of 
this rebellion ; and no gentleman upon either 
ride of Congress ever for one moment claimed 
that the judicial acts of that court were not 
valid simply because there was in that State 
no State government acknowledging its aile- 
giance to the national Government. No law has 
ever established circuit and district courts of 
the United States except in geographical States 
having at the time lawful State governments. 

And now I proceed to answer the next ques- 
tion of the gentleman. If 1 understood the 
gentleman, he desires to know whether at the 
time Congress consented to the admission of 
West Virginia into this Union, or to the divis- 
ion of the State of Virginia into two States, 
one of which was West Virginia, there was a 
vital, living State organization recognized by 
the political Government, the only power under 
our Constitution which has the right to deter- 
mine whether there be an existing State gov- 
ernment, and what is the established govern- 
ment of and in a State. 

For a time there was such a State govern- 
ment in the State of Virginia professing to be 
a State government for the whole, but in fact 
only capable of exercising jurisdiction over a 
portion of the territory of the State; over all 
of that which is now West Virginia, and some 
additional territory. This government was in- 
stalled at Wheeling by a voluntary conven- 
tion of the people soon after the original State 
government at Richmond was supplanted by 
the rebel State organization. It was incapable 
of extending its jurisdiction over the entire 
State because the rebel armies and the rebel 
State government had possession of the eastern 
portion of the State of Virginia. Ang that 
State government, exercising this jurisdiction 
over the western portion of the State, was rec- 
ognized by the political departments of the Gov- 
ernment as a vital, living State government. 
And their determination was conclusive upon 
all the other departments of the Government, 
and there is no authority which can go back of 
the reeognition which the political departments 
of the Government gave to it. 

- And now, supposing I may anticipate the 
uestion which the gentleman from Wisconsin 
Pr. KELpRIDGE] is about to put to me, | will 
say that that vital, living State government 
which was once recognized by Congress after- 
ward perished. After the State was divided 
by creating the State of West Virginia the prior 
government known as the ‘*‘ Wheeling govern- 
ment’’ removed its headquarters to Alexan- 
dria, Virginia, only seven milés from the 
national capital. But the rebel armies had 
acquired such possession of the territory over 
which that State government claimed to exer- 
cise jurisdiction that it was limited to a county 
or two around Alexandria; and it became so 
utterly insignificant that Congress ceased to 
recognize it, and it ceased to be a vital, living 
State government under our Constitution. 

Mr. BLDRIDGE. I believe that it is by 
the consent of the gentleman from Ohio [Mr. 
Lawrence] that I turther interrupt him. 

Mr. LAWRENCE, of Ohio. Certainly. I 
am always gratified to listen to my distinguished 
friend from Wisconsin, and am quite willing to 
respond as well as | can to any questions he 
may propound. 

Mr ELDRIDGE. I will agree not to inter- 
rupt him again. I wish now toask the gentle 
man from Ohio if the same identical State 
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} 
old Virginia, which consented to the division | 
of the State and the formation of West Virginia, | 
has not from that time on to the present mo- | 
ment existed with the same Governor and sub- | 
stantially the same State officers, and whether | 
it does not to-day exist, and whether it has not 
from the beginning up to this time had the same 


| 
‘ 


| assent ? 


Mr. LAWRENCE, of Ohio. When Lee 
Peirpoint, who had maintained his little estab- 
lishment of a State government at Alexandria, 
removed to Richmond and went into posses- 
sion of a kind of State governmentthere, which 
has continued ever since. But Congress has 
refused to recognize it, and there is no such 
thing as a vital, legal State organization under 
our syscem which is recognized by the politieal 
department ofthe Government. And this gov- 
ernment to which he refers never having had 


| that recognition, although it is ade facto gov- 
| ernment, itis not a legal State government. 





| of him. 
| what act Congress ceased to recognize the State 


Mr. ELDRIDGE. I will, with the permis- 
sion of the gentleman, make one further inguiry 
| wish to know at what time and by 


of Virginia? 
Mr. LAWRENCE, of Ohio. When Con- 


gress refused to receive Senators and Repre- 


| sentatives from that State under that State 


organization. Irom that moment it ceased to 
be a legal State organization. And Congress 
by other acts refused to recognize it. | be- 
lieve the gentleman and the Democratic party 
of the country, during the existence of the 
Alexandria State government, denied its valid- 
ity. It became so insignificant that neither 
Congress nor any political party regarded or 


| recognized it as an established or valid State 
| government. 


Mr. ELDRIDGE. Why was that done by 


_ Congress? Why did Congress at that partic- 


ular time refuse to receive those Representa- 
tives ¥ Why did it charge its policy? When 
was that? 

Mr. LAWRENCE, of Ohio. Iam not here 
to give reasons for what Congress did, but ] 
am here to state facts. I state this as conclu- 
sive of the question that the Supreme Court 
has said it rests with Congress to determine 
what is the established government in a State ; 
and when Congress has determined the ques- 
tion that is the end of it. 

Mr. ELDRIDGE. Then, as I understand my 
friend, the State of old Virginia ceased to be 
a State by virtue of a decision of Congress, 
and not by the action of the State? 

Mr. LAWRENCE, of Ohio. The State of 
Virginia ceased to have a State government 
after her ordinance of secession was adopted. 
It was overthrown by the rebellion and sup- 
planted by a rebel State government organized 
and set up in pees of the prior loyal State 
government. Its lawful State government 
ceased to be a government at all by the violence 
and unlawful acts of her people. Subsequently 
anew State government was organized in the 
western part of Virginia which was recognized 
by Congress, but up to the organization of the 

heeling government there was a period of 
time when Virginia ceased to have a lawful 
State government at all. And after the State 
of West Virginia was erected and the original 
Wheeling government removed to Alexandria 
it, too, as 1 have said, perished, or became so 
insignificant that Congress refused to recognize 
itas a valid government. 

I now resume the thread of my remarks. 
On the 4th of December, 1865, the day the 
President sent to Congress his annual mes- 
sage, a resolution was introduced in the House, 
amended in the Senate, and agreed to in the 
House December 13, in these words: 


“ Resolved bythe House of Representatives, (the Senate 
concurring,) That a joint committee of fifteen mem- 
bers shallbeappointed” * * * * “who 
shall inquire into the condition of the States which 
formed the so-called confederate States of America, 
and report whether they or of them, are entitl 
to be represented in either House of Congress, wit 


leave to report at any tite by bill or otherwise.” 
. 





| 
| 
surrendered his army, early in 1865, Governor 
| 
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‘with Congress,’’ and that 





a December 13. 


The joint committee was appointed 
part of the House December 14, and 
same day that body— 

* Resolved, That” © * © @ w 
ber shall be admitted from either of the «o..\ 
. ; . e so called 
States until Congress shall declare such Stato 
either of them entitled to representation,” > 

On the 18th December, 1865, the See 
of State, with the President's sanction. declareq 
the amendment to the Constitution abolish. 
ing slavery, adopted by the ratification of the 
requisite number of States, including the rol... 

: ‘ ° : 8 1€ rebel 
States of South Carolina, Alabama, North Cap, 
lina, Georgia, Arkansas, and Tennessee, thus 
recognizing them as valid States, though thei, 
ratification was not as a question of Constity. 
tional law essential. On the 19th of February 
1866, the President, in his veto message */ 
’ essage go 
‘*the Freedmen’s Bureau bill,”’ said jy reiu:,.. 
: i > in Teiation 

to the rebel States : 

“It is hardly necessary for me to inform Congres 
that in my own judgment most of those States - 
far, at least, as depends upon their own action ,. 

. 10n, hare 
already been fully restored and are to be deemed : 
entitled to enjoy their constitutional rights as menbers 
of the Union, 

On the 20th February the House adopted g 
resolution, concurred in by the Senate, March 
2, as follows: 

Resolved, That” * * * # “nog 
or Representative shall be admitted into either 
branch of Congress from any of the said States unt) 
Congress shali have declared such States entitled t 
representation,’ 

On the éd of April, 1866, the Preside 
recognized North Carolina as a Siate by issw. 
ing to that State agricultural college land serip 
for nearly two hundred and seventy thousand 
acres of land under the act of July 6, 1s¢2, 
(Evidence, page 815. ) 

This was met by a joint resolution of Cop- 
gress, approved by the President March 39, 
1867, prohibiting the further issue of serip and 
with a preamble, as follows: 

‘““Whereas on the 3d day of April, 1866, by the 
authority and direction of the President of the United 
States, agricultural college scrip, covering nearly 
two hundred and seventy thousand aeres, was issued 
and delivered to the State of North Carolina under 
the act of Congress of July 5, 1862, providing tor agri- 
cultural colleges; and whereas by the same author- 
ity the General Land Office is now preparing to issue 
serip in like manner to the States of Virginia, Geor- 

ia, and Mississippi; and whereas said action of the 
resident takes for granted that said States are 
restored to their proper constitutional relation te 
the Union, and are to be reeognized in all respects 
as entitled to the rights of the other States of the 
Union, which question Congress alone can rightfully 
determine : Therefore, Be it resolved,” Xe. 

On the 18th June, 1866, the joint Committee 
on Reconstruction made their report, propos: 
ing an amendment to the Constitution and 
other measures of reconstruction, _ , 

On the 22d June, 1866, the President, in 
his message declaring hostility to the amend: 
ment, said: 

‘That of the thirty-six States which constitute the 
Union eleven are excluded from representation 1p 
either House of Congress, although, with the single 
exception of Texas, they have been entirely romere 
to ale their functions as States in conformity wulh the 
organic law of the land, and have appeared at ‘he 
national Capitol by Senators and Sapte 
who have applied for and have been refused admis- 
sion to the vacant seats,” sa 

° . _ g 

And in his veto message of July 20, 1°, 
he said of his State governments that— 

‘Executive recognition, as is well known, 1a 
been frequent and unwavering. sf 

The President had in November, 1600, 
recognized the government of Georgia ae 
State by a sale to it of railroad property : . 
United States to the amount of $472,044 % 
(Evidence 191-247.) 

THE APOLOGY—IT FAILS. 

For all this the minority report on jap 
ment furnishes what may be regarded as 

tempted apology and a defense. 
ree, “ay! Cabi ae inisters, hold 

The apology is that Cabinet ministers; © 
ing office by the tentre of the President a 
assented to his proclamations, all nae uid 
however, that “‘ what was being done osed 
last no “longer than until Congress wor i 
and either ratify or establish some other “te 
of government,” that ‘it was the org!” 
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— . change of purpose was contained in his 

+ annual message’ of December 4, 1865. 
iy rity Renvort, 78-81. ) 

Mr. WILSON, of Lowa. | I should like to 
ci the gentleman a question here, and it is 
vt if the President of the United States, in 

-aorganization of the rebel States, had 
osed upou them and exacted from them 
i the conditions which the Congress of the 
United States had prescribed, would the gen- 
“oman stand here to-day and demand his 
impeachment for 80 doing? -) 9 

Mr. LAW RENCE, of Ohio. | Mr. Chair- 
man, in the case stated by my friend, the able 
and distinguished chairman of the Committee 
onthe Judiciary, I would stand here to-day and 
say the President had been guilty of usurpa- 
on, Congress has again and again affirmed, 
ident had no power to take one of the steps he 
has taken for the reorganization of the govern- 
ments of these rebel States. 


that he is guilty of usurpation ; but if the Pres- | 


ident had submitted his work to the approval 


a unauthorized, but that it had been done 
for the purpose of submitting it to our ap- 
proval, | am not prepared to say in that view 
of the case that | would regard him as I now 
do. But that is not the case we are now con- 
sidering. 
ferent state of faets. 

Mr. WLLSON, of Towa. 
gentlewan is contending for principle; and I 
submit that he has not answered my question. 


Jam urging impeachment on a dif: 


I understand the | 


lt may be I did not sabmit it clearly, or he has | 


misapprekended it. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tlemen from Iowa state the question again ? 

Mr. WILSON,. of Iowa. I did not ask him 
what Congress would have done if the Presi- 
dent had submitted his acts for approval, but 
] did ask whether if the President had insisted 
that the rebel States should do all that Con- 


gress demanded at their hands he would new | 


ask this House to proceed with the impeach- 
ment of the President for so doing. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
that question does net arise now, because the 
President has done no such thing; and I am 
urging impeachment upon the facts as they are, 
and not the hypothetical: case put by the gen- 
tleman from lowa. 

Mr. WILSON, of Iowa. The gentleman 
will pardon me. If the President had done 
what | have suggested his exercise of power, 
usurped power, would have been much greater 
than it has been in his dealing with these rebel 


States; and I ask the gertleman whether, if he | 


would not be prepared to demand his impeach- 
ment for the exercise of greater power, why 
does he demand it in the exereise of less? 
Mr. LAWRENCE, of Ohio. Mr. Chairman, 
1 am willing to give my opinion on the hypo- 
thetical case suggested. {stand in my place 
to-day to say that if the President had usurped 
‘he great powers of Congress, as suggested, 
even though for a legitimate purpose and to 
accomplish a result which Congress desired, I 
vould vote for his impeachment and removal 
‘rom office, for he would be in that event a 
‘surper unworthy the support of Congress or 
ol aaybody. Is the gentleman answered ? 
Mr. WILSON, of Iowa. I should like to 
‘now, in the light of the answer the gentleman 
" made, how he ean justify his vote in favor 
bill passed by the Thirty- 


uN 


t the indemnity 
‘inth Congress? 


, lt. LAWRENCE, of Ohio. Theindemnity 
‘i; ‘tr. Chairman, was designed to give valid- 


an acts which were claimed to be legal with- 


_ WILSON, of Iowa. No, sir. 
. LAWRENCE, of Ohio. Yes, sir. 


“gainst suits in courts that might differ with us 


0 Opinion and hold that the acts of those offi- | 


cers were unauthorized. 


*stablished no new law; The indemnity biil 


It. was, in my view, 





of Congress, Stating that what he had done | 





e which Congress received of the Presi- || 


simply declaratory of what the law was with- 
out it. 

Mr. WILSON, of Iowa. 
gentleman whether the indemnity act does not, 
in its terms, go beyond the officers to whom he 
has referred—whether it does not expressly 
confirm and ratify all the acts of the President 
that were embraced within its terms? 

Mr. LAWRENCE, of Ohio. Yes, sir; cer- 
tainly it does. And the President did no act 
confirmed by that law, as 1 now remember it, 


| which would not have been valid without it. 


has the gentleman from Iowa, that the Pres- || 


But the acts validated, if they were validated 
by that law, were not acts of usurpation such 
as the gentleman has described, or such as those 
of which Andrew Johnson has been guilty. 
Mr. WILSON, of Iowa. I would ask the 
gentleman whether some of the acts embraced 
within the terms of the indemnity act had not 
prior to its passage been pronounced unlawful 
and unconstitutional by the Supreme Court of 


| the United States. 


I therefore say || 


of a pardoning power. 


Mr. LAWRENCE, of Ohio. Mr. Chairman, 
the Supreme Court of the United States has 
made more than one decision which I do not 
believe to be good law. And besides that, I 
will say to the gentleman from lowa I do not 
claim that for every illegal exercise of power 
it would be the duty of this House to present 
articles of impeachment against the officer 
guilty of it. This House, by parliamentary 
law and usage, may prefer articles of impeach- 
ment, may carry them to trial and conviction 
before the Senate, and at that point may cease 
the prosecution and decline to ask the Senate 
to render judgment ; 
render no judgment. The House can thus in 
its discretion exercise clemency in the nature 
I conceive that there 
may be, especially during a terrible rebellion, 
some illegal acts not endangering any great 
right of the nation, and yet committed under 
circumstances which would properly demand 


| that we should not prefer articles of impeach- 
| ment, or if we preferred them for the pyrpose 


of settling a principle, that we would be justi- 
fied, nevertheless, in not going the whole 


| length of demanding conviction and judgment. 


Cases might arise where it would be proper 
for Congress to indemnify officers against the 
consequences of even acknowiedged illegal 


| acts. Congress might do this, and at the same 


time impeach to vindicate a principle. 
Mr. Chairman, I resume again the line of 
argumeat which I had marked out for myself. 
When the President declared that his meas- 
ures of reconstruction were ‘‘subject to the 
decision of Congress’’ he conceded his usurp- 


and no assent of advisers could relieve him of 
his deliberate and acknowledged overthrow of 
the Constitution. But his advisers were in- 


duced to believe that his original purpose was to | 


submit all to ‘‘ the approval of Congress ;’’ and 


their acquiescence is no apology for him if he | 
never entertained such purpose, or having en- | 


tertained it afterward abandoned it to accom- 


I would ask the | 


and the Senate can then 
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plish a criminal purpose, built upon the work | 


to which they assented. 
infer from his subsequent acts that his ori- 


| ginal purpose was to consummate his scheme 


regardless of Congress. If he only contem- 
plated temporary governments, for what pur- 
pose did his proclamations require his provis- 
ional governments to create State governments? 
The testimony proves that the original purpose 
of the President was to restore the rebels to 


power. (Evidence, page 781, of Stanley Mat- 
thews.) But the crime of the President does 


not stop here. Congress has repeatedly af- 
firmed and the Supreme Court has determined 
that— 


“Under the Constitution it rests with Congress to 


|| decide what government is the established one in a 
Was to ; , It | 
“s to indemnify officers of the United States 


State; for as the United States guaranties to each 
State a republican government ConGRress must ne- 
cessarily decide what government is established in a 
State before it can determine whether it is republican 
or not.”’—7 Howard, 1. 


With full knowledge of this the President | 


|| has himself decided the creations of his own 


It is legitimate to | 


| succeed except throug 
|. Such an approval would Seuzey 


| failure in usurpation alike guiltless. 


| if briefly employed 


| of May, 1865. 
' assemble until December 4, unless sooner con- 
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usurpation to be the lawfal and established 
governments in these States, and treated them 
as such. And all this was without the assent 
and against the declared opinions of General 
Grant and Secretary Stanton that the State 
governments set up by the President should he 
temporary and could not legally continu.— 
“Any longer than until Congress would meet, and 


either ratify or establish some other form of govern- 
ment; 


And that— 


.** The whole subject of reconstruction, and the rela- 
tion of a State to the Federal Government, is subjeet 
to the controlling power of Congress.”—Evidence, 
pp. 835, 406. 


THE DEFENSE. 
But the minority report suggests as a defense 
that— 
“*The reconstruction policy of the President cannot 


an approval by Congress. 
every clement of 
crime involved in it; for it would then be the act of 
the Government of the United States. If it do not 
receive the sanction of Congress it cannot present a 
perfected crime. The present Congress will continue 

ntil the close of the President's term of office. It 

ill not approve his plan—suceess in his alleged 
crime is thus rendered impossible.” 


Mr. Chairman, the fault may be mine, but I 
eannot perceive either wisdom, logic, or law 
in this entire proposition. It holds success or 
i i It main- 
tains that if an end is accomplished by an 
acceptance or ratification secured through the 
influence of power, patronage, the force of 
circumstances, or the difficulties of avoiding or 
rejecting it, all the illegal means employed to 
attain it are sanctified though never approved. 
Though every penal code of the civilized world 
defines as crime every unsuccessful assault 
upon the person with intent to commit a fel- 
ony, yet according to this logie an unsuccessful 
attempt to subvert the Constitution is in the 


| law of impeachment alike sacred and guiltless. 


It holds that success in crime removes its guilt 


| and its penalties, while failure incurs neither. 
| It makes usurpation the most desirable and 
| least hazardous of all official acts. 


It is enough to say that every step the Pres- 
ident has taken in his scheme of reconstrue- 
tion is itself a *‘ perfected crime’’ which no 


| palliation can excuse and no logic justify. 


FORBEARANCE OF CONGRESS NO JUSTIFICATION, 


Finally on this subject the minority report 
concludes that— 


“However wrong or unlawful the acts of the 
President in the creation of those governments may 
be regarded 


| he cannot be impeached, and so— 


, . : : . | “held criminally responsible in the presence of their 
ation of the law-making power of the nation, || 


permissive existence by Congress, and the use to 
which it has put the results of his improper and ille- 
gal acts.” 

The logic of this is that ‘‘improper and ille- 
gal acts’’ are not impeachable if they come 
under such false pretenses or are of such 
appalling magnitude as to wring from Con- 
gress a temporary ‘‘ permissive existence ;’’ or 
y Congress to right the 
wrongs they inflict! 

These usurpations commenced on the 29th 
By law Congress could not 


vened by the President. He misled the people 
and quieted their fears by assuring them his 


| policy was ‘‘an experiment’’ ‘‘subject to the 
| power of Congress.’’ (Report of Carl Schurz, 
| with President’s message, December 18, 1865; 


Senate Executive Document 26, first session 
Thirty-Ninth Congress, pages 60, 105; Senate 


| Executive Document 2, first session Thirty- 


Ninth Congress, page 2. ) 
When Congress met, the illegal governments 


| were in operation; but they have never yet 


' 


been recognized by Congress as valid. For 
more than a year Congress sought by ‘‘consti- 
tutional amendments,’’ by the ‘‘civil rights 
bill,’’ and other measures, to affix terms and 
conditions which would lead to the ultimate 
modification and ratification of the illegal gov- 


| ernments. 


At last, by the ‘‘reconstruction acts’’. of 
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March 2, March 23, and July 20, 1867, these | 


governments are declared ‘*illegal,’’ divested | 


of the character they assumed of State gov- || 


ernments, are given a ‘* permissive existence "’ | 
ns ‘‘ provisional governments*’ only, but sub- 
ject to military control, until new, valid, and | 
legal governments shall be established as | 
therein provided. 

And this is alleged to operate asa pardon 
of the impeachable crimes of the President! 
The utter fallacy of this defense must be mani- 
fest when there is no pretense that, by the 
Constitution, statute or common law, or par- 
liamentary usage, the — of impeachment 
is lost by mere lapse of time or by any use the 
law-making power may make of the results of 
usurpations. 

LINCOLN’'S POLICY. 

It has been intimated that President John- 
son only carried out the plan of reconstruction 
of President Lineoln. But this is effectually dis- 
proved by the evidence. President Lincoln only 
appointed one provisional governor—Edward 
Stanley—for North Carolina, May 19, 1862, 
and who resigned January 9, 1868, without 
attempting to set up re State government. 
But this led to the act of Congress of February 
9, 1863, designed to probibit the appointment 
or payment of such officers. (Volume 59, 
Globe, 2447, 2596 ; volume 61, Globe, 1862-63, 
page 565; volume 60, Globe, 3091, 3138; Con- 
stitution, article two, section two, clause 
two. ) 

President Lincoln afjerward assigned brig- 
adier generals to duty as military governors, 
charged with raising troops and other military 
services. They were not authorized to call 
conventions or organize governments, but that 
was left to be the voluntary work of the loyal 
people, cipeeek of Lawrence in House, July 
20, 1867; House Reports 16, second session 
Thirty-Niath Congress; House Miscellaneous 
Document 55, first session Thirty-Ninth Con- 
gress; Evidence, 885, 725, &c.) 

Mr. Lincoln never had decided on or sub- 
mitted to his Cabinet ‘‘ any plan for the reor- 

unization of the rebel States.’’ (Evidence, 

04, 378; Lincoln’s speech, April 11, 1865,) 

But President Johnson appointed provis- 
ional governors, to hold during his pleasure, 
in violation of the Constitution, which limits 
gr mee ye to ‘‘offices established by law.”’ 
He fixed their salaries by his will and paid 
them out of the Treasury in violation of law, or 
by taxes illegally assessed from the people. 
(Act of February 9, 1863; 12 United States 
Statutes, 646, section two; Senate Executive 
Document 26, first session Thirty-Ninth Con- 

ress, pages 11, 3; Evidence, pages 40, 373, 
98; Constitution, article two, section two, 
clause two. ) 

The President in his last annual uressage 
denounces the ‘ military reconstruction acts’’ 
as unconstitutional, because they assume— 

“Te dictate what alterations shall be made in the 
Coneinivene of the several States; to control the 
elections of State legislators and State officers, mem- 
bers of Congress and electors of President and Vice 
President by arbitrarily declaring who shall vote and 
whoshall be excluded from that privilege; to dissolve 
State Legislatures or prevent them from assembling ; 
to dismiss judges and other civil fauctionaries of the 
State, and appoint others without regard to State 
law; to organize and operate all the political ma- 
ehinery of the States; to regulate the whole admin- 
istration of their domestic and local affairs accord- 
ing to the mere will of strange and irresponsible 
agents, sent among them for that purpose—these are 
powers not granted to the Federal Government or to 
any ove of its branches. Not beinggranted, we vio- 
late our trust by assuming them as palpably as we 
would by acting in the face of a positiveinterdict; for 
the Constitution forbids us to de whatever itdoes not 
affirmatively authorize either by express words or by 
elear implication. If the authority we desire to use 
does not come to us through the Constitution, we can 
exereise it only by usurpation; and usarpation is the 
mest dangerous of political crimes,” 

Yet these are the high crimes of which the 
President himself has been guilty. (Impeach- 
ment Evidence 701, 966; Senate Executive 
Document 26, first session Thirty-Ninth Con- 


gress ; House Executive Document 68, second || 
session Thirty-Ninth Congress, page 8; House 
Report 16, secon@ session Thirty-Ninth Con- |! 


gress, page 16; McPherson's Political Manual 
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| for 1866-07, pages 16, 17.)* 
Congress has done and is doing by authority 
| of the Constitution and laws what the Presi- 


|| dent did without and in violation of all law, | 


| and in the face of that eternal truth proclaimed | 


by the great Burke, that there does not exist— 
“Tn all the human race a power to make the gov- 


will.”’—7 Burke's Works, 486, volume 1, supplement. 
ONE OP THE CHIEF CRIMES. 

Chief among the crimes against the Consti- 
tution and laws, then, are these: that on the 
“‘extraordinary occasion’ presented by the 
surrender of the rebel armies, the President 
refusing to *‘convene both Houses of Con- 
gress,’’ in order that he might usurp powers 
exclusively belonging tothem, created the office 
of provisional governor, defined its duties, and 
imposed their performance on men holding by 
the tennre of his pleasure on a salary fixed by 
his will and paid in violation of law: 

That he instituted a military or provisional 
governmentthrough the agency of unauthorized 


See dsecatineds lien a 





| The following official telegraphic correspondence 
| shows the scope of the proclamation of April 2, 1866, 
in the opinion of the President: 

Aveusta, GEORGIA, April 7, 1866. 
Major General 0. O. Howanrp: 

Does the President’s recent proclamation remove 
martial law inthis State? If so, General Brannan 
does not feel authorized to arrest parties who have 
commiited outrages on freed people or Union refu- 
gees. Please answer by telegraph. 

DAVIS TILLSON, 
Brigadier General of Volunteers. 





Answer. 


ApsuTAaNT GENERAL'S OrricE, Warn DgparTMENT, 
WASHINGTON, Aprié 17, 1866, 
The President’s proclamation does not remove mar- 
tial law, or operate in any way upon the Freedm:n’s 
Bureau in the exercise of its legitimate jurisdiction. 
It is not expedient, however, to resort to military 
tribunal in any case where justice can be attained 
through the medium of civil authority. i 
_E. D, TOWNSEND, 
Assistant Adjutant General. 


To Governor Worth, of North Carolina. 
WasarnorTon, D. C., April 27, 1866. 


To Governor Worts: Iam directed bythe Pres- 
ident to inform you that by his proclamation of April 
2, 1866, it was not intended to interfere with wilitary 
commissions at that time or previously organized, or 
trials then pending before such commissions, unless 
by special instructions the accused were to be turned 
over to thecivilauthorities. General Ruger has been 
instructed to proceed with the trial to which you re- 
fer; but before the execution of any sentence ren- 
dered by said commission, to report all the proceed- 
ings to the War Department for examination and 

revision. There has been anorder this day prepared, 

and which will soon be issued, which will relieve and 

settle all embarrassment growing out of a miscon- 

struction of the proclamation, of which I will send 

you a copy. : EDMUND COUPER, 
Acting Private Secretary to the President. 

| 
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Order in Relation to Trials by Military Courts and 
Commissions. 


[General Orders, No. 26.] 


War DepartMent, 
ADJUTANT GENERAL'S OFFICE, 
Wasuineton, May 1, 1866, 

Whereas some military commanders are embar- 

| rassed by doubts as to the operation of the procla- 

mation of the President, dated the 2d day of April, 

1866, upon trials by military courts-martial and mili- 

tary_olfenses, to remove such doubis it is ordered by 
the President that— 

Hereatter, whenever offenses committed by civil- 
iaus are to be tried where civil tribunals are in oxist- 
ence which oan try them, their cases are not author- 
ized to be, and will not be, brought before military 
eourts-martial or commissions, but wil! be committed 
to the proper civil authorities, This order is not 
applicable to camp-followers, as provided for under 
the sixticth article of war, or to contractors and 
others specified im section sixteen, act of July 17, 

sections one and two, act of March 2, 1863. 
enses cognizable by the Rules an 


cited, will continue to be tried and punished by mili- 
tary tribunals as prescribed by the Rules and Arti- 
cles of War and acts of Congress hereinafter cited, 
to-wit: 

Siztieth of the Rules and Articles War. All 
sutlers and retainers to the camp, and all persons 
whatsoever serving with the armies of the United 
States in the field, though not enlisted soldiers, are 

| to be subject to orders according to the rules and 
Geupueecivwer. °° 9 ee” eres 
By order of the Secretary of : 
&. bio 


iputent Generst 


ernment of any State dependent upon individual | 


| 


| 


eivil officers in seven States. not mer 
poses of military government but t 
rightful and exclusive power of 
ee civil governments: 

‘hat by sueh unauthorized agencic 
tablished” civil State gorecnanants in ee 
States without the sanction of the people 
the authority of Congress: ae 

That notwithstanding Congress steadily » 
fused to recognize or ratify such illegal State 
—— *‘the President by repeated i 

eclared them established in conformity with 
the Constitution and recognized them as ake 

And though it is impossible now to sti 
all the evidence taken by the Committee oy the 
Judiciary, yet it proves that the President 
abused his lawful powers to accomplish }j 
usurpations and make them success{y|. His 
military power, the veto power, the power of 
appointment to and removal from office, the 
power of amnesty and pardon were all degraded 
to accomplish his ends. For the same purpose 
he refused to faithfully execute the laws forthe 
punishment of treason and surrendered t 
rebels the nation’s property of the value of 
many million dollars. 

MAGNITUDE OF THE CRIMES, 

These are crimes of no small magnitude 
They attempted the overthrow of the legisla. 
tive power of the nation on the most momer. 
tous subject which ever called for its exercise. 
They attempted to lay the foundation of empire 
over a large portion of the continent; to dis. 
pose of the rights and liberties of millions of 
people in a mode disapproved by Congress and 
the majority of the nation; to dispense with 
the safeguards imposed by the ‘‘ constitutional 
amendment’’ prescribed by Congress as a con- 
dition of restoration, affecting the very struc. 
ture of the Government and relieving it of 
asserted liability for thousands of millions of 
debt incurred in aid of rebellion, and from 
accountability for the emancipation of slaves. 
(See proposed Constitutional Amendment to 
be Article XIV ; Minority Report on Impeach- 
ment, 83.) 

History has given us the contests between 
the despotism of executive power on one side 
and the rights of the legislative power of the 
people on the other. It has given us the strug- 
gles of the ages between privileged classes and 
the people demanding their equal and inalien- 
able political rights. *1t has given us the strug: 
gle between the rights of labor and the ascend: 
ency and control of accumulated capital. But 
Andrew Johnson has given the world at one 
view ail that is odious in this triple conte, 
for as President he is ausurper seekingto rein- 
state the dethroned slave oligarchy as 4 priv: 
ileged class, controlling the wealth and wield: 
ing the political power of the States against 
the rights of man and the interests of human- 
ity. Compared with his the crimes of Scroggs 
and Jeffries and Hastings pale into utter !nsig- 
nificance. If the American Congress, awed 
into submission, or unwilling to meet its great: 
est duty, fails to apply the constitutional rem 
edy for these crimes against law, civilization, 
and the human race itself, the eternal verdict 
of impartial history will be that it is thegraves' 
error of our times. 

Here the hammer -—) 
r. ELA obtained the floor. 

Mr. LAWRENCE, of Ohio. I would be 
greatly obliged to my friend from New Hamp 
shire [{Mr. ia] if he would yield, that ™y 
time may be extended. 

Mr. ELA. How long does the gentlems 
desire ? f 

Mr. LAWRENCE, of Ohio. I would pret" 
not to be limited as to time. _ vee 

Mr. BURR. I hope there will be no 0°)* 


tion to extending the gentleman's time half an 


hour. : _ 
Mr. LAWRENCE, of Ohio. I prefer . a 

an hour, although I may not occupy it 4! “a 
The CHAIRMAN. Is there any object” 

to allowing the gentleman from Ohio an & 

tional hour? 
There was no objection. 
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yr. GETZ. Will the gentleman allow me, 
afore he resumes his argument, to ask him 
one question? Shag? 
Mr. LAWRENCE, of Ohio. Certainly. 
Mr, GETZ. Under what authority did An- 
‘ew Johoson himself act as provisional gov- 
enor of Tennessee ? 


INCE, of Ohio. 


wir. LAWR 


aeovisional governor. 


He never was 


epnor. : 
a Army, confirmed by the Senate, and 


<cigned to military duty in Tennessee. When 


he got 


, proclamation to set up civil government. 


Civil government, as established in Tennessee, || 


work of voluntary conventions of the 
people. Mr. Johnson did not attempt to con- 
‘rol them in that respect—to dictate who 
-hould and who should not vote, or otherwise 


was the 


He was a military gov- || pared to say but that during flagrant war, as an 


He was appointed a brigadier general || 


to Tennessee he never ventured to issue | 


vy interfere with the voluntary work of the | 


people. 


“Mr, GETZ. Then I understand the gentle- 


man to say that Governor Johnson (for as such || 


| have always understood him to have acted in 
Tennessee) was merely a military officer. 
Mr. LAWRENCE, of Ohio. Merely a mil- 
‘tary oflicer—a brigadier general. 
Mr. GETZ. I thank the gentleman for the 
information. 


Mr. BOYER. Does the gentleman from | 


Ohio (Mr. Lawrence] contend that the Pres- 
ident ought to have left these States of the 
South, after the rebellion had ended, without 
anv lawful government at all? 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
the President should have preserved order by 
military power until he could assemble Con- 
gress; for the Constitution declares it his duty 
to convene Congress on ‘‘ extraordinary occa- 
sions,’’ and there never was so extraordinary 
an occasion in the history of this country as 
that which happened when the rebel armies 
surrendered, yet the President refused and 
failed to assemble the Congress in order that he 


might usurp the functions of the law-making | 


ower. 
; Mr. BOYER. I cesire to askthe gentleman 
whether he does not know, and whether it is 
not a conceded fact, that President Lincoln 
intended to pursue precisely the same course 
with reference to the establishment of provis- 
ional governments in the lately insurgent States, 
and that it was not his intention to couvene 
Congress? 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
there is noevidence that President Lincoln had 
any such purpose. On the contrary, the testi- 
mony taken before the Judiciary Committee in 
this matter of impeachment proves that Presi- 
dent Lincoln never had determined upon any 
plan of reconstruction, and that he never had 
submitted to his Cabinet any plan whatever. 

Mr. BOYER. Does it not appear from the 
testimony of Mr. Stanton, and the testimony 

of Mr. Speed, and the testimony of General 
Grant, that the North Carolina proclamation 
of President Johnson had been agreed upon 
in the Cabinet of Mr. Lincoln but a short time 
before his death as a proclamation to be issued 
by him for the very purpose for which Presi- 
dent Johnson afterward did issue it? . 

Mr. LAWRENCE, of Ohio. No, Mr. Chair- 
man; no such thing. 
proclamation was the work of Secretary Sew- 
ard in substance. Secretary Stanton, accord- 
\ng to the testimony, had prepared the plan of 
‘proclamation before the death of President 
4ncola, but it never was approved either by 
‘Tesident Lineola or by any member of his 
Cabinet. 

Mr. BOYER, Does it not appear by the 
testi : rs 
“sttmoay of Mr. Stanton before the Judiciary 
Smmittee that the proclamation issued by 
resident Johnson in the North Carolina case 
bed eaaatialy the proclamation which he 
- oar up and submitted to Mr. Lincoln, 
2 aoe had _been approved by him as well 
7 ¥ General Grant as the basis upon which 
Provisional government should be established 
a North Carolina ? 


Mr. LAWRENCE, of Ohio. General Grant 


The North Carolina | 
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| the draft of any proclamation. 


never approved of any proclamation, nor of 
How far Mr. 


Secretary Stanton’s proclamation was similar 


| to the North Carolina proclamation does not 
| appear in the testimony, but it does appear 











that President Lincoln never sanctioned tt and 
that it never had the approval of his Cabinet. 
Besides that, Mr. Chairman, I am not pre- 


exercise of the war power, for temporary pur- 
poses, the war power may set up a governm@t 
for the purpose of crippling the enemy or gov- 
erning his conquered territory. But to set up 
a temporary government as & war measure to 
cripple the enemy for temporary purposes is 
one thing, but to attempt by military power to 
set u 
totally different thing. 

Mr. ELDRIDGE. I wish to know of the 
gentleman from Ohio if he has examined the 


216, which decided that’ ‘ou the conquest of a 
country the President may establish a provis- 
ional government which may ordain laws and 
institute a judicial system which will continue 
in force after the war is ended, until it is mod- 
ified by the legislation of Congress or by the 
Territorial government which has been estab- 
lished there.’’ 

Mr. LAWRENCE, of Ohio. I know the case. 

Mr. ELDRIDGE. One moment before the 
gentleman goes on. 
cision in that case, it relates to the conquest 
of a territory or a country, and of course it 
relates to foreign countries ; and I wish here 
to say that I do not admit that these ten States 
are in that condition, and now outside of the 
Union, and in a territorial condition, as inthe 
opinion of the gentleman from Ohio they are. 
But | understand the decision of the Supreme 
Court to have been that upon the conquest of 
the territory known now as the State of Cali- 
fornia, the President, independently of Con- 
gress, had a right to establish a government 
there which should continue in force until by 
act of Congress or by a territorial government 
established under the authority ot Congress, 


| that government, provisionally established by 


the President, should be absolutely changed. 
Mr. LAWRENCE, of Ohio. lam familiar 

with the decision referred to by my colleague 

on the Judiciary Committee, and [| will state 


Publicists and writers on international law and 
public law all say that war is either flagrant, 
or it may consist of what is called a state of 
war; non flagrante bello sed non dum cessante 
bello. 
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manent civil State governments. And it is 
this feature of the measures of the President 
that constitutes the highest elements of crime 


| in his stupendous usurpations. 


a permanent civil State government is a | 


| case in 9 Howard, which he will find on page | 


! ists.’’ 
As I understand the de- | 


It was simply decided in the California case, | 
to which the gentleman refers, that while a | 


state of war continues, the military power, 
through military officers recognized by law, 
may set up temporary provisional governments 
to be controlled by military power until Con- 
gress suall determine that a state of war has 
ceased and that peace is restored. That is 
what was done in the case of California. That 
was, besides, a foreign country, acquired by 
conquest during the Mexican war, and over 
which neither territorial nor State government 
had yet been organized. The power there 
exercised was a war power and no more, not 
professing to establish any governmentto con- 
tinue or be recognized in any form as a perma- 
nent civil government. 

Now, sir, Andrew Johnson did not attempt 
the exercise of the same power exercised in 
California, but a very different one. In the 


first place he acted through civil officers, | 
backed up by the military power; his pro- 


visional governors were civil officers. 

In the next place he not only professed to 
establish provisional governments, bat he es- 
tablished provisional governments and then 
provided for their abolition, and declared that 
they should create permanent State govern- 
ments. Now, sir, there is a wide difference 
between provisional governments for tempo- 


‘rary military purposes as provisional govern- 


ments and the establishment of provisional 
goveriments for the parpose of creating per: 


Mr. ELDRIDGE. 1 wish to say to the 
gentleman from Ohio [Mr. Lawrence] that 
he misapprehends the case 1 have cited from 
9 Howard's Reports. 

Mr. LAWRENCE, of Ohio. 
at all. 

Mr. ELDRIDGE, 


Oh, no; not 


I read from the syllabus 


| of the case. That case decides that after peace, 


after war has ceased -—— 

Mr. LAWRENCE, of Ohio. 
war has ceased. 

Mr. ELDRIDGE. The gentleman can- 
not find that word in the case. After war 
has ceased, the court decided that the govern 
ment which the President had established, 
and which by law he might establish, should 


After flagrant 


| continue—it does not say how long, bat that it 


shal! continue—uantil Congress shall by some 
act of its own abrogate that government, or 
until it shall establish a territorial government, 
which territorial government shall abrogate 
the government established by the President 


| in his capacity as Commander-in-Chief of the 


Army and Navy. Now the gentleman makes 
a distinction which the case does not make. 
It says ‘‘after peace,”’ and ‘“‘ when peace ex- 
I take it that then there is no war 
actual nor war in cessation. And if Congress 


| does not see fit to change the act of the Presi- 
| dent and to abrogate the government which he 


has set up, nor to establish a territorial gov- 
ernment which shall abrogate that govern- 


| ment, then [ maintain that within the author- 





ity of the case in 9 Howard, to which I have 
referred, the government set up by the Presi- 
dent will continue, I care notif it be ten or 
twenty years, until it be abrogated by Congress 
or by a territorial government legally estab- 
lished and organized by Congress. 

Mr. LAWRENCE, of Ohio. I have given 
my view of that case. The gentleman happens 
to differ with me; the question is one now for 
the lawyers, who-shall read the case in con- 
nection with other authorities upon the subject 
and then determine who is right. But the 
gentleman seems to forget that the President 
denies the power of Congress to set aside the 


|| State governments of his creation while the 
my view of what was established in that case. | 


authority he cites fully recognizes the right of 
Congress exclusively to reconstruct civil gov- 
ernment. 

Now, I shonld be glad to ask the gentleman 


| from Wisconsin [Mr. ELpripGe] a question. 
We do not, I think, differ about that. || 


The minority of the joint Committee on Recon- 
struction, headed by one of the ablest among 
all the able lawyers of this country, Reverpy 


| Jounson, in his report submitted to Congress 


in 1866, did not venture to say that Andrew 
Johnson had power to take the steps for recon- 


| struction which he has done. 


And now, does the gentleman from Wiscon- 
sin claim that the President had the power to 
take the steps which he did take in this work of 
reorganization? Ifhe does, he is the first man 
among all the lawyers of this country who has 
ever had the courage to claim any such thing. 

Mr. ELDRIDGE. The a pro- 
pounds to me a question, and | will answer it 
as briefly as [ can. 

Mr. LAWRENCE, of Ohio. 
gentleman will do so. 

Mr. ELDRIDGE. The gentleman asks me 
a question, and | hope he will allow me time 


I hope the 


| to answer it. 


Mr. LAWRENCE, of Ohio. I asked the 
gentleman a question and he is entitled to the 
time necessary to answer it. 

Mr. ELDRIDGE. I will answer the ques- 
tion. The gentleman asks me whether the 
President had power, if the United States 
Army or the Government of the United States 
can make conquest of territory, to establish a 
provisional government in that territory. Ac- 
cording to 9 Howard he can do so, and that 
government will continue until it is abrogated 
by Congress, or by a territorial government 
established by Congress. Now, sir, Congress 
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ily through this matter, but in giving it due 
time aud reflection. 

Now, | think that that answers the gentle- 
man fully. He asks me, however, in regard 
to a particular point, whether the President 
had the power to establish these governments 
[ will in reply say this: whether the 
President had the power or not, both General 
Grant and Mr. Stanton agreed with the Presi- 


or not. 


dent that it was necessary to have some gov- | 


croment in the southern States; and the gov- 
ernments established under the authority of the | 
President would exist until Congress should | 
establish other governments there, which up to | 
the present day Congress has not done. The | 
resident simply organized governments in | 
those States, (which, if the gentleman’s view | 
that they are Territories be correct, the Pres- | 
ident has the right to do;) and those govern- | 
ments will stand until Congress shall change | 
them. Congress has never yet dared to change | 
those governments; and so far as that is con- | 
cerned, although we have had reconstruction 
committees and all that sort of thing, those | 
governments are to-day the only civil govern- | 
ments existing in those States. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, | 


| 
| 


I have never claimed that those States were | 
Territories. Ihave constantly denied any such | 
doctrine. I have maintained that they are | 
geographical States without lawful State gov- | 
ernments, entited to have a republican form | 
of Government guarantied to them by Congress, 
whose duty it is to provide by law for the | 
establishment of permanent State governments, | 
The gentleman did not answer my question. 
[ want to know whether, in his opinion, the 
President had power to appoint provisional gov- | 
ernors—merely civil oficers—when the Con- | 
stitution says that he shall appoint no officer | 
unless the office is first created by law? The | 
gentieman is silent upon that subject. I want | 
to know whether the President had power to | 
set up provisional governments, not merely to 
be temporary, but with a view to create a per- 
manent State government? The gentleman | 
does not answer that question. 
Mr. ELDRIDGE. I will answer the ques- 
tion. I never believed that the President had | 


| 


power to establish any such government in avy 
organized and existing State of this Union. 
My own position has always been that those 
States exist within the Union; and that the 
people themselves—neither the President nor 
Congress—should reorganize their govern- 
ments; that the loyal people themselves have 
the right to get together and set their State gov- 
ernment again in motion. That is my position. 

Mr. LAWRENCE, of Ohio. Tien, Mr. 
Chairman, | am glad to find that my dis- 
tinguished friend from Wisconsin agrees with 
me that these acts of the President are mon- 
strous usurpations. I welcome him to the 
ranks of those who denounce the man at the 
White House as a usurper, a violator of the 
Constitution, and guilty of highcrimes against | 
the people of all the States. 

Mr. ELDRIDGE. And, Mr. Chairman, I | 
think, so far as that is concerned, that Con- 
gress and the President are in pari delicto— | 
that they stand together as infamous usurpers 
of ungranted powers. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
there was one remark of the gentleman that I | 
did not answer. He said that Congress had 
established no civil governmentsin these States. 
Congress has given validity to a State govern- | 
mentin Tennessee. It has provided by law | 
for the establishment of loyal State govern- | 
ments in all the rebel States; and under our 
laws State governments will be organized. 

Mr. BOYER. Will the gentleman allow me | 
to ask him a question? 

Mr. LAWRENCE, of Ohio. Certainly. | 

Mr. BOYER. If the State governments 
which existed at the time the hirty-Ninth 
Congress assembled were illegal, why was. it 
that Congress neglected to take measures for | 
substituting legal governments until near the | 








1 
| 


| 


_ immediately appointed a committee to investi- 


_ and throw guards around them, thus building 


| 


| till June, 1866. 
|ing the establishment of governments over | 


| precedent to restoration. 


Mr. LAWRENCE, of Ohio. _ I will answer |! least as earl 
| 792.) But 


that question. When we came here we found 
this work of the President on our hands. We | 


gate the question whether it was expedient to | 
go to work to hedge in those State governments 


upon the work of the President, or whether it 
was better to wipe all out and begin de novo, 
It took the Reconstruction Committee some 
time toreport. They did not report, I believe, | 
It was a great subject, involv- | 


eleven States of this Union; and it was a sub- 
ject worthy of grave and deliberate consider- 
ation. We tried for a time the plan of giving 
validity to those State governments by exact- 
ing constitutional amendments as conditions- 
We tried to protect 
the loyal men in those States by our Freed- 
men’s Bureau bill and the civil rights bill. 
But we found that all these efforts failed, and 
at last we were driven to the necessity of doing | 
the work from the ground up, and providing | 
by law for the establishment of new State gov- | 
ernments. 

Mr. BOYER. I have one more question to | 
ask the gentleman, and that is whether he does | 
not think if all these States had subordinated | 
themselves to the doctrines of the Republican | 
party, as did the State of Tennessee, Congress | 
would Jiave considered the work which had 
been done by the President of the United | 
States lawful and proper enough to build upon, | 
and upon which to have admitted representa- | 
tives of those States, as Congress has done in 
the case of ‘Tennessee? 

Mr. LAWRENCE, of Ohio. Ah, Mr. Chair- 
man, if the President had reconstructed those 
States in the form in which they ought to have 
been reconstructed I think Congress would 
have ratified his illegal work, but his crime 
and usurpation would have been none the less. 

Mr. ELDRIDGE, Would Congress have 
adopted the crime ? 

Mr. LAWRENCE, of Ohio. No, sir; not 

the crime—they would have accepted its 

results—they would have made that lawful 

which was not lawful before. 

I now resume my argument and proceed to 

notice other crimes of the President. 
DISPENSING WITH THE TEST-OATH. 

The act of Congress of July 2, 1862, provides 

that— 

“Every person” * * ¢ @ 

ae ee “office” * 

‘shall, before entering upon the duties of such office 


and before being entitled to any of the salary thereof 
take an oath’’— 


known as the ‘‘test-oath,’’ that he has not 


“appointed 
* ” * 


given aid to rebellion. 

On the 5th of April, 1866, the President 
transmitted to Congress a communication from 
the Secretary of the Treasury, in which that 
officer says, in relation to appointments to 
office in the rebel States in 1865, that— 


“As the country was passing from a state of war to 
a state of peace and the emergency seemed to be too 
pressing to admit of delay until the meeting of Con- 
gress, it was thought that the test-oath might, in 
view of the great objects to be attained, in some cases 
e dispensed with; or rather that persons might be 
permitted to hold revenue offices who could take it 
only in a qualified form. No one could have regret- 
ted more than yourself (the President) and the mem- 
bers of your Cabinet the necessity which existed for 
this course.”—IHouse Executive Document 81, first ses- 
sion Thirty-Ninth Congress; and see Documents of first | 
session Thirty- Ninth Congress; Senate Executive Doe- | 
ument 3; Senate Executive Document 38; House 
Report, 51. 


Between April aud December, 1865, the | 
President appointed twenty-six officers of the 


A 








customs, three collectors and six assessors of 
internal revenue, and one direct tax commis- 
sioner; and under the policy so authorized 
thirty-nine assistant assessors were appointed 
by the Treasury Department and permitted to 
enter on the duties of their offices, none of 
whom could or did take the test-oath. (bid. 
Evidence, 607, 34, 40.) 

The Attorney General, conéurring with the 
Secretary of War, that persons could not be 
lawfully ‘‘inducted into office without taking 





_ rebels, and they continued to be appointed 


| (Evidence, 661, Senate Executive 











December 13, 


as August 19, 1865, (Evidence 
e took no steps to countermang 
the assent he had given to the appointment 


of 


. . un 
to the time when Congress met in December 


Docut 

3 and 38, first session Thirty-Ninth oo 
And the President, though advised by Mr Ser. 
ard of the propriety of * submitting the fyer te 
Congress, ’’ failed and refused, until compe); = 
by the Senate resolution of December 13. ay 
to do so. (Evidence, 372, Senate Executiy, 
Document 3, first session Thirty-Ninth te 
gress. ) 

Congress has refused to modify the “ tes. 
oath,’’ and experience has shown that 1 
necessity existed for violating the law. (Re. 

ort 51, House of Representatives, first se 
Lhirty-Ninth Congress. ) 

The President, whose duty it was ‘ faithfyliy 
to execute”’ the laws, deliberately determined 
to suspend their operation and disregard thon 
If he may do so the courts may equally do the 
same, and the law-making power will be q 
nullity. 

For a similar offense James II was drive, 
from the throne and lost hiscrown. The Dee. 
laration of Right was the result, affirming that 
the ee power”’ had no legal exis. 
ence: in England, and law and liberty were 
thus secured *‘ against the aggressions of future 
sovereigns.’’ (2 Macaulay's History of Eng. 
land, 11, 601, 606.) 

SUSPENDING CONFISCATION LAWs. 

By the acts of Congress of August 6, 1861, 
and July 17, 1862, property used for insurree. 
tionary purposes and of persons engaged in 
rebellion was liable to confiscation by pro- 
ceedings in the courts. (12 Statutes, 319, 591.) 
It was the duty of the President to see these 
laws ‘‘faithfally executed,’’ at least against 
some of the great leaders of the rebellion not 
relieved by pardon or amnesty, since the Presi: 
dent can exercise no dispensing power over the 
laws. For one I would not desire any general 
confiscation; but the wisdom or expediency 
of legislation is to be decided by Congress, and 
the President has never yet recommended the 
repeal or modification of these acts. In May, 
1865, the President ordered the Attorney Gen: 
eral to enforce these laws. (Executive order 
of May 9; proclamation May 29; Senate Ex 
ecutive Document 26, first session Thirty: 
Ninth Congress; McPherson’s Political Man- 
ual for 1866-67, page 8.) But the President 
soon changed his purpose and refused to per- 
form his duty as marked out by law, because 
‘* he hardly considered it a proper policy,” 
and proceedings instituted for confiscation 
were generally discontinued, including that 
against the notorious C. C. Clay. (Evidence, 
558, 155, 421, 428, 650, 552, 448.) It is not 
pretended ‘‘that the-courts would not enforce 
these acts.” (Evidence, 552.) Confiscation 
would have brought millions from great offend: 
ers to the public Treasury. (Evidence, 152, 
155, 428.) But the essential crime of the Pres: 
ident is not so much in the loss to the Treas- 
ury, the consequént increased burdens on loyal 
citizens, the immunity afforded to rebels, but 
in the as’umption of a power to dispense with 
the laws at his pleasure, and thus annihilate 
the will of the people as expressed by Com 
gress. (Evidence, 152, 156, 428.) 

FAILURE TO EXECUTE THE LAWS AGAINST TREASON. 

The fact is also notorious that the laws (or 
the punishment of treason have not ina ue 
case been executed. The lapse of time ¥ 
soon bar all prosecutions against every ove " 
the great traitors within our jurisdiction, 
United States Statutes, 119, section 2.) : . 
Attorney General, on the 6th January, * 
declared to the President that it was ne 
‘‘ plain duty to cause criminal prosecutions ® 
be instituted against some of those me a 
mainly instrumental in inaugurating ares » 
conspicuous in conducting the late hosti i 1 ms 

Senate Executive Document 7, first rar 
Thirty-Ninth Congress; House Resolution, 


ssion 


close of the second session of that Congress? || the test-oath,’’ so advised the President, at || June 11, 1866.) 


1867. 
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On che 4th of April, 1867, instructions were 
» the Attorney General ‘‘to suspend 
lings against C. C. Clay and not to 
the arrest,’ and to dismiss all indict- 
' 1 treason pending in [Maryland] 


s 


don acts committed by parties acting in 
tary capacity during the war. Kivi- 


nce, 44. . e4 7 
\nd this policy has prevailed generally. 
| ‘ 1 nce 510, 512, 549, ) 

“This refusal to execute the laws cannot plead 

early excuse that trials were impracticable, 
¢-» the district attorney of Virginia testified 
that— . , 

« There never has been any difficulty since I have 
heen district attorney (July 1, 1863) in getting an 
mpartial loyal jury in Virginia that would convict 
iim against whom there was sufficient evidence of 


treason.’ —bvidence 509, House Report 104, first session 
Phirty- Ninth Congress, 1; and see evidence of Chase, 


uderwood, and Lvarts. 

If the President may execute the laws or not 
at his pleasure, then the law-making power is 
a practical nullity. 

| pass over without comment the suspension 
for a time of the execution of the laws for the 
collection of taxesand of sales under the direct 
tax law in the rebel States. (Annual Report 
Secretary Treasury, December 4, 1865; 12 Uni- 
ted States Statates, 284, 422,640; 15 Statutes, 
51: 12Statutes, 432, 718; 13 Statutes, 223, 469; 
House Executive Document 153, first session 
l'hirty-Ninth Congress; 14 Statutes, 331.) 

esryRRENDER AND SALE OF GOVERNMENT PROPERTY. 

fhe act of Congress of January 31, 1862, 
thorized the President to take military pos- 
session of railroads and rolling stock, and to 
yse, extend, and repair them. 

During the rebellion the Government seized 
railroads, including one at least constructed by 
the rebel confederacy, and expended on them 
for labor and materials $42,462 142 55, besides 
the work performed by soldiers. (Evidence, 
152, 291; House Executive Document 1, first 
session Thirty-Ninth Congress; Report of 
ieneral McCollum ; Appendix to Report of 
secretary of War, p. 38.) The Government 

uilt at the suggestion of Andrew Johnson, 
then military governor of Tennessee, many 
miles of the Nashville and Northwestern rail- 
road, expending thereon $1,469,733 20, besides 
the labor of soldiers. (Evidence, 160, 192, 209, 
213, 282, 1125, 1142, 163, 177, 498, Mc- 
Collum Report, 23.) 

Upon the Nashville and Chattanooga rail- 
road the Government expended $4,079,511 33. 
(Evidence, 1130-634.) 

By capture in war the railroads constructed 
vy the rebel government became the property 
f the United States. (Evidence, 550, &c.) 
y virtue of the President’s orders of Au- 
gust 8 and October 14, 1865, the railroads held 
by military authority of the United States in 
‘he Insurrectionary States were ‘‘ turned over”’ 
“to the owners,’’ who had been generally 
rebels. (Evidence, 186, 203.) 

this was unauthorized by any statute. Its 
vurpose and effect were to surrender property 
which had cost the Government many mil- 
ons, and it was contrary to the opinion of the 
Quartermaster General of August 9, 1864, who, 
‘0 relation to the two ‘Tennessee roads to which 
(have referred, said : 

_ Lam of the opinion that the United States should 

rian possession of both roads.” * oa 

weanedice nie these roads not settled by legal 

oan er the confiseation act should, it 

fae to me, be settled formal'y by legislation.” 
enee, 218, 1 Paine C. C. R., 646.) 

And in May, 1865, General Thomas, then in 
Command of ‘lennessee, declared *‘ it was not 
night at that time to turn over the roads,”’ and 
¢ refused to do so. (Evidence, 167.) 

Under the same orders of the President. 
Atterly without authority of law, the railroad 


oOo 


oO 5 


{ 


{ 
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a8 stock held by the Government by pur- | 


“hase, Construction, or capture, was sold to 


80 =. ‘ . 
uthern railroad companies on a valuation, | 


payable in equal monthly installments for two 
years, with interest at seven and three tenths 
310 804.9 per annum, amounting in all to 

14,944 29, including sales to the Nash- 


} 








| in 


_ ville and Northwestern Company for $525,- 


400 26, and to the Nashville and Chattanooga 
Company for $1,566,551 73 ; 

Mr. ELDRIDGE. Was that not done under 
the advice of the Secretary of War, Mr. Stan- 
ton? 

Mr. LAWRENCE, of Ohio. 
was not. 

Mr. ELDRIDGE. 
all right for opening channels of communica- 
tion and commerce throughout the country? 


OU. 


No, sir; it 


THE CONGRESSIONAL GLOBE, 


187 


| (Evidence, 169, 1124, &c.) The President him- 


Did he not think it was | 


And did he not tell the committee at the same | 


time that it was costing millions to conduct || 


these roads under the authority of the United 
States? 

Mr. LAWRENCE, of Ohio. I insist once 
and for all time that advice given in violation 
of law is no justification for usurpation of 
power. But as a matter of fact I say that Sec- 
retary Stanton did not advise the executive 
orders of the President for the surrender of 
these railroads. 

Mr. ELDRIDGE. 


I want to know from 


the gentleman from Ohio whether he denies | 
the fact that Secretary Stanton said all that | 


was with his advice and approbation. 
Mr. LAWRENCE, of Ohio. I 

recollection of any such testimony. 
Mr. ELDRIDGE. I tell the gentleman 


have 


| he will find it in the testimony that Secretary 


Stanton not only advised that but every step 
the President took on the subject. 

Mr. LAWRENCE, of Ohio. 
Secretary Stanton never advised the executive 
orders for the sale of these railroads. It is 
probable that he deemed it advisable to aban- 


don military possession of them; but the Pres- || 


ident’s orders contemplate a surrender which 
abandoned all claim on them. 


J am sure that - 


no | 


} 1125, 163.) 


self prior to the rebellion and ever since was the 
owner of nineteen coupoa bonds of $1,000 
each, issued by the State of Tennessee for the 
payment of the principal and annual interest, 
of which the Nashville and Chattanooga Rail- 
road Company was bound with a guarantee 
ilso by the State. (Evidence, 634, 643, Laws 
of 1851-52, page 82; Evidence, 
The interest had not been paid 
about 1861. (Evidence, 634, 1130.) 
The result was the Government was not paid, 
but the long-deferred interest coupons of the 
President, amounting to over five thousand 
dollars, were, and his account had eredit 
accordingly in the First National Bank of 
Washington, in May, 1866. (Evidence, 182. 

The President, in his executive order of 
August 8, 1865, made a provision applicable 
to no other State but Tennessee, which pro- 
vided that— 

** All railroads in Tennessee will be required to 
pay all arrearages of interest due on the bonds issued 
by that State prior to the date of its pretended seces- 
sion from the Union, to aid in the construction of 
said roads before any dividends are declared or paid 


lennes 


see, 


since 


| to the stockholders thereof.” 


Mr. BOYER. Was not the same thing done | 


reference to other railroads in which the 


President had no bonds and in which he had || 


no interest whatever? 

Mr. LAWRENCE, of Ohio. Certainly he 
did not limit his usurpation to a single road ; 
he extended it wherever he could favor the 
rebels. 

Mr. BOYER. Does not the gentleman 
know it was done first in reference to roads in 
which the President had no interest; and that 
the road in which he had an interest was long 
after the precedent had been established in 
regard to other railroads? 

Mr. LAWRENCE, of Ohio. The two exee- 
utive orders of the President extended to all 
railroads then in the military possession of the 
Government. 

EXTENDING TIME OF PAYMENT. 

But this is not all. On the 22d of May, 
1866, the Nashville and Chattanooga Company 
owed the Government $1,564,836 99, on 
which the interest and installments due were 
$325,398 99. (House Executive Document 
155, first session Thirty-Ninth Congress, 518, 
241, 1125, &e.) The President was informed 
that this company had money “ on deposit to 
meet interest on [its] bonds’’ which was euffi- 


ment.’’ (Evidence, 240.) But onthe mere 
letter of request of John McClellan for M. 
Barnes, with no sworn or other evidence, the 
President, without any authority of law, 
ordered ‘‘ that collection be suspended until 
further orders.’’ (Evidence, 240.) I will 
not now inguire what might be done by 


military authority for military purposes, for | 
no such power was invoked or 


exercised. 
By these acts the President, without law, 
disposed of ‘the property of the nation of 
the value of many millions. His orders for 


| that purpose were made only a few weeks 


| before the assembling of Congress in 1865. 


His sales were carried on and his postponement 
of payment of money due the United States 
were while Congress was in session, yet he 
never consulted the law-making power or 
called attention to what he was doing. 

One of his relatives was a stockholder in one 
of these roads, and was paid a liberal fee for 
sevices in getting the road ‘‘turned over.’ 


The minority report of the Judiciary Com- 
mittee, referring to these sales, says: 

“There was_no law for this, and every such salo 
was illegal. But every unlawful aet is not a crime. 
Were these things done with intent to violate law 
and injure the Government? Even under the broad 
doctrine that a civil officer may be impeached tora 
common law crime these things must appear.’’— 
Page 99. 

But I affirm that when an officer acts without 
law, or even in & mere ministerial capacity, but 
having no discretion under a law, the rule is 
not as stated. 

Bishop says: 

**When aman servesin a judicial or other capecity 
in which he is eal/ed | by law] to exercise a judgment 
of his own, he is not punishable for a mere error 
therein or for a mistake of the law. Here the act, 
to be cognizable criminally or even civilly, must be 
willful and corrupt.”—Criminal Law, 913. 


But he says: 


** When a statute forbids a thing affecting the pub- 
lic,” . ° . . “the doing of it is indict- 


ener 


able at common law.”—535, 


The same rule must exist when no law 


| authorizes it. 


I will not now stop to inquire how far the 
evidence establishes a corrupt purpose. If 
presidential edicts may take the place of law 


| and dispose of millions of the people’s earn- 


ings the President may sell the Navy or ex- 
change our Territories for some barren island, 
and he will find apologists and defenders who 
will proclaim him guiltless of impeachable 
crimes. 

One usurpation might invoke a charitable 
construction, but multiplied crimes can plead 
no such indulgence. 

These instances of the surrender of Gov- 
ernment property do not stand alone. 


OTHER PROPERTY. 
On the 8th of July, 1865, the President 


|| authorized the provisional governor of North 
cient to pay the ‘‘amount due the Govern- 


Carolina to— 
** Appropriate for the inevitable and indispensable 


|| expenses of the civil government of the State dur- 


|| ing the continuance of the provisional government” 


property ‘‘as well as funds lying about in different 
places in the State and elsewhere not reduced into 


| possession by the United States officers as insurgent 


| of 


property.” 

And Government property to the amount 
of $100,000 was so appropriated, and other 
expenses of the provisional governments were 
paid directly from the Treasury of the United 
States. (Evidence, 770.) 

This was not only without but in violation 

law. (Act March 12, 1863, 12 United 
States Statutes, 820; Act July 2, 1864, 13 Stat- 
utes, 376; Evidence, 617, G81, 686, 383; lx- 
penses of Provisional Government, 703, 704; 
Act of February 9, 1868, section 2; Debates in 
Congress thereon. ) 

I pass over the surrender of money, the pro- 
ceeds of captured cotton, notwithstanding the 
act which provides for refunding only on the 
judgment of the Court of Claims. (Act March 
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12, 1868, 12 Statutes, 820; Act July 2, 1864, 
18 Statutes, 376; Honse Executive Document 
97, second session Thirty-Ninth Congress ; 
Act March 30, 1867; Laws of 1867, page 283 ; 
Evidence, 36, 37, 41, 614, 816, 815; Senate 


[ixecutive Document 37, second session 
Thirty-Ninth Congress; Debate in Senate 


December 11, 1867.) 


SURRENDER OF PROPERTY OF FREEDMEN—VIOLATION | 


OF LAWS. 


During the rebellion foar million slaves | 


became free. The military authorities took 
possession of miilions of acres of lands aban- 


doned by their owners, and acquired the title | 


to still more by confiscation and purchase at 
tax sales under the direct tax law. 
16, 1866; 14 United States Statutes, 176, sec- 
tion 12; 12 Statutes, 319,549; and by succes- 


sion or capture to lands owned by the rebel gov- | 


ernment; Evidence, 551, 563; Act February 6, 
1863; 12 Statutes, 640; Act July 16, 1866, 
section 6; 14 Statutes, 174; confiscation act 
July 17, 1862; 12 Statutes, 592; Evidence, 90, 
95.) ‘The Freedmen’s Bureau act of March 3, 
1865, set apart in tracts of forty acres for the 
use of loyal refugees and freedmen lands in 
as of or owned by the Government to 
»e enjoyed for three years on rent with a right 
of purchasethereafter. (13 Statutes, 507, Act 
July 2, 1864; Evidence, 90, 95.) 

Jn many cases lands were ‘‘ condemned ”’ and 
thereby ** became the property of the United 
States ’’ prior and preparatory to a sale under 
the confiscation laws. (12 Statutes, 592, sec- 
tion 7; Act July 17, 1862; Evidence, 90.) 
These and other lands owned by the Govern- 
ment were claimed by circular No. 13, of July 
28, 1865, of General Howard, Commissioner 
ot the Freedmen’s Bureau, for lease and sale to 
freedmen and refugees. (House Executive 
Document 11, first session ‘Thirty-Ninth Con- 
gress; tiouse Executive Document 120, first 
session Thirty-Ninth Congress; Evidence, 120, 
88; Attorney General Speed’s Opinions, June 
22, September 14, 1865; Lvidence, 791, 812.) 

General Howard insisted that the President's 
pardon to rebels did not restore lands set apart 
tor freedmen by law, nor apply to lands after 
a decree of condemnation or confiscation. (Acts 
March 3, 1865, and July 2, 1864, first session, 
chapter 225; House Executive Document 
11, first session Thirty-Ninth Congress; Evi- 
dence, 88, 90, 97.) ‘The President, however, 
determined and directed a circular to issue 
declaring that a pardon by special warrant or 
the amnesty of May 29, 1865, restored lands 
set apart to freedmen and lands ‘‘ condemned ”’ 
but not sold. (House Executive Document 
il, first session Thirty-Ninth Congress, Evi- 
dence, 88; order August 16, 1865; Evidence, 
124.) This was a palpable violation of the 
law declaring the freedmen should be pro- 
tected in possession and of the confiscation law 
vesting title in the Government by decree of 
condemnation. (Act March 8, 1865, section 
four; 13 Statutes, 508; Evidence, 791, 795; 
volume seven, History of the Republic of the 
United States, pages 535-87, by John C. Hamil- 
ton. ) 
Howard; was done without the advice of the 
Attorney General, and against his judgment. 

Evidence, 88, 90, 99, 791.) 


the value of many millions were thus surren- 
dered in violation of law and of the rights of 
refugees, treedmen, and of the Government 
itselt. (Kvidence, 124, 88, 97, 99, 100, 104, 
111, 128; House Executive Document 99, 
first session Thirty-Ninth Congress.) The 
Sea islands, seized under General Sherman’s 
famous special field order, and to which the 
circulars did not apply, were surrendered and 
the freedmen thereon settled were deprived of 
their rights. (Evidence, 111, 112, 116.) 

And it would seem from the evidence that 
finally large amounts of land actually confis- 
cated were surrendered in violation of law to 
rebels. (Evidence, 761, 1086.) The extent to 


which these violations of law proceeded may | 
be imagined by the amnesty and pardon granted 


(Act July | 





SS 


It was against the protest of General | 


By the Presi- | 
ent’s authority real and personal property of | 





i? 


first session Thirty-Ninth Congress; House 
Executive Document 81 and 116, second 


session Thirty-Ninth Congress; Evidence, 8, | 
| 53, 276, 465, 593; Amnesty Proclamation May 
| 29, 1865.) 


ABUSE OF THE VETO POWER. 
The President may lawfully exercise the veto 
power, and yet if he exercise it from corrupt 


motives or for corrupt purposes it is a high | 


misdemeanor. (3 Benton’s Abridgement of 


| Debates of Congress, 274.) 


It is almost impossible to read the evidence 
and official documents in relation to the veto 
of the bill for the admission of Colorado into 
the Union on the 12th January, 1866, without 
finding the conclusion irresistable that the Pres- 
ident attempted to bribe to the support of his 
policy the Senators-clect from that new State 
as a condition of his approval of the bill, and 
failing in that, refused it fis sanction against his 
convictions of duty and after he had ‘‘ expressed 
himself in favor’’ of the admission of the pro- 
yosed State into the Union. (Act of Congress, 
March 21, 1864; Senate Executive Document 
10, first session Thirty-Ninth Congress; vol- 
ume 69 Congressional Globe, part I, for 1865-66, 
page 210; Evidence, 20, 23, 979, 541, 618.) 

{is other vetoes were scarcely less unjustifi- 
ably employed to accomplish the usurpations 
of which he is guilty. 

ABUSE OF THE APPOINTING POWER. 

The appointment of provisional governors 
is among the most palpable of his usurpations 
having no color of law to authorize it. (Senate 
Executive Document 26, first session Thirty- 
Ninth Congress; volume 59 Globe, June 1862, 
pages 2477, 2596; 12 Statutes 646, 502, sec- 
tion two; Acts February 9, 1863, and July 2, 
1862; Evidence, 35, 40. ) 

His attempt to control the ‘‘ general order’’ 
business to reward favorites indisregard of his 
duties to recommend measures to relieve com- 
merce of unnecessary burdens is scarcely less 
reprehensible. (9 Statutes, 53; Act 6, August 
1846, section 1; Act March 1, 1823; section 
3, House Reports 80, second session Thirty- 
Ninth Congress, 78, 81; Evidence, 15.) 

His abuse of the power of removal from and 
appointments to oflice is unparalleled in our 
history. (Senate Executive Document 388, first 
session Thirty-Ninth Congress; also second 
session Thirty- Ninth Congress Senate Execu- 
tive Documents 14 and 32; House Executive 
Documents 67 and 96; House Report 30, 
second session Thirty-Ninth Congress, pages 
78, 93; Evidence, 333, 384.) 

His refusal to send to the Senate for con- 
firmation or rejection the names of persons 
appointed to office, and his reappointment of 
others after rejection by the Senate are grave 
indignities at least. (Documents, second ses- 
sion lThirty-Ninth Congress, House Executive 
Document 67, pages 9, 12, 13, 20, 22; House 
Executive Document 96; Senate Executive 
Documents 14 and 32; page 22; Evidence 71, 
82, 333, 336, 663, 472, 497.) 

POWER TO DECLARE PEACE. 

By the proclamation of April 2, 1866, the 
President assumed a power not conferred by 
any act of Congress to declare that— 

“The insurrection is at an end, and is henceforth so 
to be regarded.” 

The power to declare war is one of the high 
powers of Congress. 

By the laws of nations a state of war may 
follow flagrant war, during which the law-mak- 
ing power may continue the exercise of military 
authority. The ‘‘reconstruction acts’’ of Con- 
gress now authorize this over the rebel States, 
and its termination depends on the authority 
of Congress. Yet this power the President has 
atternpted to assume and exercise himself, If 
this be tolerated it will act as a precedent for 
dangerous encroachments on the powers of 
Congress. It was an attempt on the part of the 
President to withdraw from Congress the right 
which he had exercised himself of maintaimng 
martial law over the rebel States and thus to 
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ane of reason’’ as determ 


December 13. 


‘to rebels. (House Executive Document 99, | deny the power and defeat the efficiency of 


‘* reconstruction acts.”’ 


THE LAW OF IMPEACHMENT, 

And nov I proceed to inquire—upon these 
facts is the President by the established },,. 
of the land impeachable? _— 

I have already given some views to the p»',, 
lic on ‘‘ the law of impeachment” and | do ».. 
propose to go into a full discussion of it yoy 
(American Law Register, September, },¢- 
volume 6, N.8., 641.) ’ ' 

It is generally assumed and for the Purpose 
of this discussion I will say that the Congtity. 
tion declares that the President is impeachable 
for treason, bribery, or other high crimes and 
misdemeanors.”’ 

At the time the Constitution was adoptej 
and ever since in England and all the origins) 
States of the Union, what is known as the 
**common law"’ and ‘ common law crimes” 
existed, and yet exist, in addition to crimes dp. 
fined by statute ; and this is so in all the States 
except Ohio, and perhaps two or three othor: 
The common law mukes almost every act cr 
inal which— 

** Mischievously affeets the person or property of 
another, or openly outrages decency or disturbs xb. 
lic order, or is injurious to public morals, or js , 


breach of official duty.”— Wharton's Criminal Lay 
section 3. ’ 


In addition to their technical, legal significa. 
tion, the words *‘ crime’’ and ‘‘ misdemeanor” 
have a popular” or serene” anda 
‘‘moral’’ sense. (4 Blackstone, 5 note by 
Christian. ) ; 

In the parliamentary sense misdemeanor js 
misconduct, misbehavior, maladministration, 
By the Constitution judges ‘‘ hold their offices 
during good behavior.’’ When good behavior 
ceases, their right to office ceases. Impeach- 
ment is the only remedy by which it can be 
ascertained. It is competent to perform its 
purpose without the aid of a statute, and no 
act of Congress can destroy or impair the 
power thus given. But unless the term ‘ mis- 
behavior’’ is construed, as in English par 
liamentary history, in the popular sense, the 
power of impeachment is nugatory. In the 
moral sense crime or misdemeanor is violation 
of moral or religious duty, 

Now, if the Constitution uses the words 
‘‘crimes’’ and ‘‘misdemeanors’’ only to des- 
ignate offenses made indictable by act of Con: 
gress, then the President may not be impeach 
able. 

But if the Constitution includes not only 
statutory crimes, but (besides treason as de: 
fined in the Constitution, and bribery at com 
mon law) also other common law crimes and 
misdemeanors of a high grade, then the Presi 
dent is impeachable, for he has by his —_ 
tions violated the highest law of the land— 
the Constitution ; he has violated acts o! Con- 
gress other than penal, and this is crime at 
common law. 

Bishop says: 

“When a statute [or the Constitution] forbids 
thing affecting the public, but provides no pepa’t 
the doing of it is indictable at common law. (> 
[349] 187 (84.]) “* Whenever the law statatory or com 
mon casts on one a duty of a public nature, on 
lect of the duty or act done in violation of it is 'ma 
able.”—Criminal Law, 537 (350), 913. 

For the purposes of the impeachment we a" 
now considering it is enough to say the oa 
of the Constitution “high crimes and mist 
meanors’’ include common law as well as ns 
utory offenses. But the Constitution, accor” 


im: 


ing to its true interpretation, ‘eat cane 
} ‘hy i an sd 
using the words ‘‘high crimes and tah 


meanors”’ in the ‘‘ parliamentary  *"" 
which includes crimes by statute, eee! 
the common law, and crimes against the a 
or nation by maladministration or misconcn’, 
rovided the act committed or duty re 
bs such as by modern parliamentary 0 
and the judgment of the civilized world F 
to the dignity of a ‘‘high misdemeancr . 
And this is us definite and no less Jat 
narian than the common law itself, which is - 
ined by cou! 3 
for even in England not all common "8 
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fenses are impeacbable, but ouly such of | and district courts of the United States, being || 7, 
tng hs a (aloug with others not indictable) as by the ‘‘énferior courts” established by Congress (5 
shen { “us é . we. S 5S, 
 vementary usage or popular sense rise to could exercise no common law criminal juris 
riamentas | z 7 


1838, had the same criminal jurisdiction. 
Statutes, 306. ) 
The supreme court of the district, organized 
by act of March 3, 1863, has the same jurisdic 


rye 


‘a dignity of “‘high”’ misdemeanors, and of | diction. This doctrine was reaffirmed in 1816 
the Gis P 














laws, until within the last year, during which a cases of impeachment in England and the 


hese ‘hig the House of Lords are the sole judges. by a divided court, and has never been author- || tion of the prior courts thereby abolished, (12 
" Pe ;’s Trial, 10 Selden, Judicature in I arlia- itatively decided since. (United States vs. || Statutes, 762, section 3. 
Soe ve. 6: 2 Hale P. C.,275; Barclay’s Digest, | Hudson, 7 Cranch, 382; United States vs. Cor- Chat jurisdiction is conferred in these words: 
Th ~~ j ve ae - 5: ri is ea rt (y- oon 3 
Du 40. tte , lidgt on W heaton, 415; 1 Gallis. Rep rts, 488 ; That * e 1 © “gate gaueea © 
) not : But it is maintained that ouly crimes or mis- | Umted States vs. Lancaster, 2 McLean's Re- || * ° . “shall have cognizance of all crimes 
‘Ow . qnors are impeachable ; that ‘“‘common ports. 431: Washington Circuit Court Reports, opt eGeaaes ep under the patmortyy a 
lomeanors — : . y . : : - nited States.’"—2 | ra, 92, ac »brug 3, TSO. 
867 -w erimes are not indictable in the courts of | 84; United States vs. Ravara, 2 Dallas, 297; oe ee eae a ee oe 5 
+. United States’? and are therefore not || United States vs. Worrall, 2 Dallas, 384; United || . lhe whole legal theory upon which the I res- 
sa e within the meaning of the Constitution, || States vrs. Maurice, 2 Broek., 96; United || ident’s defense rests Is swept away by thisincon 
~nd hence that *‘common law crimes will not || States vs. New Bedford Bridge, 1 Woodbridge oe ae ae of authorities. 
able S  eoctain an impeachment.’ (Miuority Report, || & Minot, 401; United States vs. Babcock, 4 - The doctrine that nothing is impeach- 
and SUSU || McLean, 113-115.) able unless indictable by act of Congress is im- 
MIU Qe \ L it~ eee . 3 “vretic > - 
| [reply to this: rhis ruling has been disapproved by the || ?™™ ticable. 
ited, 1. It is conceded that common law crimes || ablest commentators on constitutional and || 1. Kent says: 
rinal ‘ore jmpeachable in England. The words || criminal law—by Story and Rawle and Bishop ||“ The inyiolability of any officer of Government is 
os were impeae 3 sete has | ’ i.e 8 aes. 4 OP Ii. . atibl ith the republic: ' 
the ‘high erunes and misdemeanors’’ in our Con- || and Wharton. (1 Bishop's Criminal Law, third || imecompatible with the republican theory as well az 
high : he Britis we a at Meat we arn |} with the principles of retributive justice.”—1 Cor- 
nes stitution are copied from the British constitu- || edition, 168, [20;] Actof Congress of Septem- || Jentaries, 289. 
8 de- at 5 J i is 345 | ber 24, 1789, sections 9-11; Statutes 1842, chap- || ., : , 
ves tion. (6 American Law Register, 645.) ber 4, li fechons M1; tatutes 1842, chap- || 4nd Story says offenses against the nation— 
tates They therefore mean here what they were || ter 188, section 3; Du Ponceau on Jurisdic- te Ot ae 
ec 1€) : England. f ae |: Are of so various and complex a character, so ut- 
mere understood to mean In Hngiand, lor it is a i] tion. ) : o Wil vem J terly incapable ot being defined or classified, that the 
rim: rule of interpretation, that where foreign stat- | The denial of common law criminal juris- || task of positive legislation would be impracticable if 
utes or phrases are adopted into our constitu- || diction in these inferior courts rests solely on |} it bt ans, See ——— ‘Sectae Van it, "—1 Com- 
tes OF . ° - nenturies 1 matt » sectio 7. 
‘ons or laws, ‘the known and settled con- |! the reasons that such tribunals being created :™ y ir 1) ‘ndictabl b . tof C 
I LiUS rn " 66 . . a . » “Fy | y 4 > onses *table y ” j = 
ul struction’ thereof ‘‘has been considered as || not by the Constitution, but by act of Congress, ||“ *! OMY.© aa at ane hb Pr. » Pamrtgeel- tec 
rigs su l seal take’? thea fiery | the || gress are impeachable the President and all 
Law, silently incorporatec’ into ee a , || civil officers will escape impeachment for 
can Law Register, 646, note; 3 Wheaton, 610; ** Possess no jurisdiction but what is given them many of the highest ermnes Murder, arson 
on ’ . . . ° } , > ay ’ *raataa > ? ; i > >§ ; Ss. a B arson, 
ifica: | Wood & Minot, 448; Minority Report Ju- || by the power that creates them; perc Bape t ees : ling ip 
i. cat . . 76 and that— robvery, ant other crimes committed in a State 
nor diciary Committee, 4 -) | ana tha | are indictable by State laws. } J 
wud a The Constitution contains inherent evidence ||“ There exists no definite criterion of distribution || ®7@ '"@" table 7 cake awe, bul cannot be 
’ ee -~ ¢haume bribery, and ot] [of jurisdiction) between the district and circuit |} made so by act of Congress. | pon this theory 
e by B® of this. By it treason, bribery, and other || courts of the same district.” ahishwes cable ’ be President and foll 
” aa ‘ede in” See teaneach- || °°" 1e same ct. || ahighway robber may be President and follow 
hich crimes and misdemeanor: peach- | a ll his socation. bidd ee ees 
wt ie Treason’? is debned: in: the Conatite- | And that common law— bis vocation, bidding defiance to impeachment. 
yr 1s able. *9 Pas , oo . - | os lt abt 5 . _ - . 
tion. tion; “‘bribery’’ is not; and it therefore means || a ieeregran has not been conferred by any legis- || PARLIAMENTARY CRIMES IMPEACHABLE 
ffices what the common law has defined it. As the || al i ‘d that the § aa It has been said that in England— 
ving . Sa > itself 3 And 1b18 Sal lat the Supreme Cour one— ee 
Avior Constitution thus itself resorts to the common , ee sre are ond The law was settled after the most extended aod 
each: and parliamentary law for the definition of its ee Temnlain aah ards atieneanens from prolonged Seeamen in favor - see doctrine that 
nh ‘ . . ‘shio imes ¢ isde- || > Vons SOR, ne wt On CHE LOgisis © powe the court of impeachment must administer the same 
ve erm, the oy —_ aka — misde cannot deprive it.”—7 Cranch, 33. 1| law as the criminal court.”—6 American Law Re- 
mn its neanors > te ; ne same , . cM 4 ter NS. 8B ents The Earl of : 
DW meanors are to be interpretated by aa Where, therefore, a common law jurisdiction || 9'*¢" N. S., 266, citing cases of The Kart of Ularen- 
1d no codes. They are as completely included as || . . red | he Conatitnt: ' | don in 1667, 6 Howell State Trials, 346; The Earl of 
r the th heve -crime had beens vecificall named. || is conterrec ry the onstitution on a court cre- Orrery in 1669, 6 Howell State Trials, 917; Sir Adam 
u though every ¢ SE aily * || ated by that instrument, it is one ‘‘ of which Blair and others in 1690, 12 Howell State Trials, 1213 ; 
mis: Whatever by the common law was treason and | the legislative power cannot deprive it.’’ (7 || JnteeJones, 4 Hatsel Precedents, 132; The Earl of 
par which is not covered by the definition in the || A wae I 2 I ; \' || Macclesfield, 1725, 16 Howell State Trials, 823; Lord 
he ’ 44s hich defined it for the di an Cranch, 33.) | Melviile, 1806, 29 Howell State Trials, 1470. 
a Constitution which defined it for the ordinary | And this is precisely what the Constitution || 1 ‘ds. it is claimed that tl 
n the courts, is still impeachable crime so far as || ied Gnas bh to iamenebmanian to has ereatéd || In ot 1er words, it is Claime¢ that there ean 
ation applicable to our institutions. \| se sei fo1 their ae theS a , t] . | be no impeachment in England except for a 
; 1} the ex their trial—the Senate; ithasgiven || . Rid , : eae} 
These general views are supported by the } that body jurisdiction of all ‘* crimes sualinie Bushes recognized hy, the common Jaw 01 
words opinions of the framers of the Constitution, Reaicanaes” impeachable be parliamentary | by act of Parliament, Phat is sufficient for 
) des- by contemporaneous construction, by usage, || ieee a andl ey lane team tinelt- te And this or ~ || the impeachment of the President. But even 
fy 4 no ee . . . . = : sage, i “ < . 4 . ? ce Sts a. adicte > cs ae 
Con and by the opinions of every jurist in America | iia bao sustained by Story and Rawle and || *2"* pee is ere by wane reason, 
each: ; as I Jonstituti i oe A eee eee ma we . "|| by the elementary autborities, by numerous 
who has written upon our Constitution or | Kent, after and in view of the decisions referred ) J J 
i f 
| 





. . (6 American Law Register, 656. we ' , 

only wisdom hitherto unknown has discovered that || '-,,,\° . 7 oe et thoy ave || United States, and is not supported by the 
a ; . . Ill. Common law crimes do exist, they are!||} ~ a 6 Americana Law Register, 648. ) 
sa the sages of the law have all been mistaken— || . ). 3 betes ’ nian Sine atin cases cited. (6 American Law hegister, 648. 

m- cethtne te 4 indictable, and jurisdiction of them has existed sat aba od Ee he 

com that nothing is impeachable unless made in- || : ! “ , : ; Impeachment is a protection to the nation 
e = ‘ s in the courts of the United States for twothirds ||... : omen endenmndiots af; Thes 
s and dictable by act of Congress, and this new-born | : ° oo . as against wrongs endangering its safety. 1ese 
>neai- 4 SS, ; || of @ century, in the District of Columbia, . aenned solabe | he deleiti ; 
Presi heresy is now promulgated for the first time | ] the President’ offen aa aia cannot be measured solely by the detinition of 
urpe ; ° ° : . | rere tire resident 8 offenses were committed. S : alaal al .* r . ‘ . 
urpa- toshield from merited justice an offender whose | Gl Bisl n Criminal Law, section 167, [22;} crimes against individuals. ‘The Constitution 
and— crimes are unequaled in the annals of im- | L} Sushop lurisdiction. 62-73: a tel in adopting it made it equal to every emer- 
Con peachment. (6 American Law Register, 653.) | Du Ponceau on « 12 Per oaO ase Uni : j || gency calling for its exercise—capable of reach- 
ne at The clauses of the Constitution which declare || 0°" United States, ae, Eaheen, BaG-Gi5 } Vented |! tae usurpation, which the President’s last mes- 

aati’ » 17)... || States vs. Watkins, 3 Cranch, 441.) | eh dep ~_gomnaaie 
thet a party impeached shall be “‘liable to | The highest authority on criminal law in || sage tells us a 
indictment’’—that ‘‘the trial of all crimes | this nan hans y ‘ “Ts the most dangerous of political erimes. By 

bids a except in cases of impeach g a by || SS — || that crime the enemies of free government in a 
venalty iur , hat th P impeachment hall be by || “There must in reason and in legal principle be in || ages have worked out their designs against public 
7” (BBS wry a? at the President shall have power to || those localities where State power is unknown com- liberty and private right. It leads directly and im- 
yr com grant “‘ pardons for offenses against the United || mon law crimes against the United States. Espe- || mediately to the establishment of absolute rule; for 
ny neg States except in cases of impeachment,’’ are || cially this exception must in reason extend to all undeleenye power is always unlimited and unre- 
indict It ej Fe at ~ || matters which concern our intercourse with foreign || strained. 

Sauter parts of os modifications of the as well as to all local transactions beyond the terri- The Constitution has made the Senate, like 
we are sh Vonstitution—they recognize statutory || torial limits of the several States. The law of ey oe PY coke ache ietion af deka toe 
1. and common law crimes as a portion but not || nations and thelaw + Ere ngmnireny corr both || the House 0 a 30; judg ‘ ; 

worus ‘ Sant imi i 5 are . : } ris 
. all o civil and criminal t ings wou seem t erefore to is. assuming their wisdom to be equa to that 
msde , f the impeachable offenses here as they have been made United States common law,’ ei a 6 law courts 2 Hale’s P. © 
Se vereandarein England. (Minority Report, 63.) ||* *  * “And so the United States tribunals || Of the common. oa ‘Consti rr penagent 2 
ak Il. The reason which denies jurisdiction of || would appear to have common law cognizance of || 275; Barclay s Digest, 140 j onstitution, artic e 
- common law crimes to th rt the United || offenses upon the high seas not defined by statutes, || one, section three.) This is necessarily so ; for 
urther St @ € cou $ of é Unite and of all other offenses within the proper cognizance || th ch some statutory and common lew crimes 
misde “tates does not apply to impeachments. | of thecriminal courts of a nation, committed beyond rough , y! t] j 
vais By the Constitution the trial for crimes must | the jurisdiction of any particular State.”—1 Bishop | are impeachable, yet noé all of them are, an: 
a be had in the State and district where com- || on Criminal Law, section 165, (21.] the Senate decides which are and are not. It 
» iste mitted. (Article 6 Amendments. ) By the || The act of Congress of February 27, 1801, | is said if the impeachable crimes are not de- 
vdiuct Judiciary Act of September 24, 1789, the || extended and continued in force over the Dis- | fined by law the power of impeachment will 
or ted Supreme Court is restricted to holding sessions || trict the common and statute law of Maryland | be undefined and dangerous. The power to 
‘ae at W ashington, (1 Statutes-at-Large, 73.) By || where common law crimes existed, and organ- determine impeachable crimes by the Senate 
rises the Constitution the judicial power of the || ized a cireuit court with the jurisdiction con- | is no more undefined than the power of the 
” -nited States is and in the Supreme Court || ferred on circuit courts of the United States by | common law courts to determine common law 
atitndl lial such inferior courts as Congress may estab- | section eleven of the act of February 8, 1601. crimes. nes i sm ace i Peiled 
jg tthe ea. (Article 3, section 1; article 1, section | (2 United States Statutes-at-Large, 92; 2 Stat ples as we efinec ane perm ul onlin “ 
+ “~~ | utes, 103-105, sections 1-3. ) as the fundamental and eternal doctz - 
cour . . nm . . - | ‘ . . . 4° : cae she . 4 Zz 
én \s* lt was held as early as 1812 that the cireuit || The criminal court organized by act of July || right, reason, and justice pervading the parlia 
* 
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mentary jurisprudence of civilized nations, and 
like the common law, it has emerged from 
primeval errors, and adapted itself to an ad 
vanced civilization. The danger of imperiling 
the safety of nations in measuring parliament- 
ary law by the rale which defines wrongs to 
individuals is infinitely greater than the evils 
which can flow from recognizig the law of im- 
peachment as a parliamentary system resting 
upon its own solid foundations. 

The rule which allows impeachments for 
indictable acts enables the legislative depart- 


ment or the Senate alone to declare trivial || 


offenses impeachable while the parliamentary | 
law limiting impeachable offenses to misde- | 


narian and attended with less danger of abuse. 
When impeachment is employed to remove 
officers for willful violations of the Constitu- 
tion or laws, for exercising the powers of | 
Congress or the Judiciary for performing acts | 


meanors affecting the nation is less latitudi- | 
1| 
| 


sa 5 . , > | 
affecting the nation unauthorized by law, for | 


refusing to execute laws requiring that duty, 
for a perversion of lawful powers to accom- 
plish unconstitutional objects—these are— 


* Offenses as tangible and as capable of being meas-- 
ured by fixed rules as any felony defined in the crim- 
inal laws.”"—New York World. 

And now I proceed to consider some of the 
authorities. 

Selden says: ; 


i 

*Tipon complaints and accusations of the Com- 
mone the Lords may proceed in judgment against the 
delinquent of what degree soever, and what nature 
soever the offense be. For where the Commons com- 
plain the Lords do not assume to themselves triad at 
common law. Neither do the lords, at the trial of 
acommon impeachment by the commons, decedere | 
de jure suo, (depart from their own law.) For the | 
Commons are there instead of ajury, and the par- 
ties answer, and examination of witnesses are to 
be in their presence, or they to have copies thereof; 
and judgment is not to be given but upon their de- 
mand, which is instead of a verdict, so the lords do 
only judge not try the delinquent.”’—NSelden’s Judi- 
eature in Parliaments, London, 1681, page 6, 


Judge Peck in the enswer to his impeach- 
ment, said: 


“In the digested report of the committee of the | 
Hlouse of Commons, which follows the report of the 
arguments of the managers who conducted that im- | 
peachbment, (against Warren Hastings,) it will be | 
seen, too, that in the estimation of that committee, 
the proceedings of courtsof law furnish no rule what- | 
ever for the proceedings in an impeachment, the | 
latter being governed by no other lawor custom than | 

he dex et consuetudo parliamenti, which Icft the | 
louse at perfect liberty to pursue the great ends of 
justice untrammeled by any other rules than those 
whieh reason and. public utility prescribe.”—Peck’s | 
Trial, 10; see 2, Hale P. C., chapter 20, page 150; 
6, Howell's State Trials, 313, 316, 346, note; note to 
Lord Capel’s ease, 4 Howell State Trials, 12,13; Case | 
of Kari of Danley, A. D. 1678; 11, Howell State | 
Trials, 650, 


It is coneeded that— 


_“Casesean” * * © * he found where- 
in parliament has exercised this high power’ ° 
* * 


“and convicted persons upon charges 1 


not indictable.”’— Minority Report Judiciary Comimit- 
tee, 68; 3 Howell's State Trials, 844; 4 Howell, 13; 6 
American Law Kegister, 643. 


It is said this doctrine has been abandoned | 
in Kngiland. Cases decided in England since | 
the adoption of our Constitution cannot limit 
the powers it confers. But no case can be 
found in England which limits impeachment | 
to crimes indictable by common law or act of | 
Parliament. The power of impeachment for 
offenses against the State has been distinctly 
and continuously maintained. I proceed to 
notice some of the cases relied on to contro- 
vert this. 


’ 


| 

The ease of the Larl of Clarendon sustains | 
the position | have maintained. On the 10th | 
duly, 1663, the Karl of Bristol, without any | 
acticn of the Commons, presented to the House | 
of Lords ‘articles of high treason and other | 
misdemeanors’ against the Lord Chancellor. | 
One was— | 

“That being in places of high trust, &c., he hath | 
traitorously and maliciously endeavored to alienate 
the hearts of his majesty’s subjects from him by words 
ofhisown,” * * * * “that his majesty | 
was inclived to popery, and had a design to alter the 
religion established in this kingdom.” 

The statute 13, Charles II, chapter 1, | 
provides that if any person shall maliciously | 
affirm the king to be a heretic, a papist, or that | 


| not in this place; we are in a higher sphere.” 





nition, artillery, and all sorts of stores there, 





| vor to alienate the people’s affections from him, but 
a * * oe oe We 
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os 
he endeavors to introduce popery every such || 
person shall be disabled to hold office, Ke. 
The Lords ordered the Chief Justice and 
judges to— 
“Consider whether the said charge hath been 
brought in regularly and legally, and whether it may 
be proceeded in, and how, whetherthere be any trea- 


son in it or no.’ 1 


The judges reported that they did not con- | 


sider the question whether the impeachment |) treason. 


could be proceeded in or not if it came from || 
the Commons, but as the statute of 1 Henry | 
1V, chapter fourteen, provides that ‘‘all ap- 
peals of things within the realm shall be tried | 
and determined by the laws in the court,’’ ar- 
ticles of impeachment could not be preferred 
‘* by the said earl or any private person,’’ that 
appeals meant ‘‘ accusation by single persons.’’ 


|| The judges then say: 


“That there was no treason in the charge though 
the matters in it are alleged to be ¢raitorously done. 
The great charge” * . * * “wasthathe 
did traitorously and maliciously to bring the king into 
contempt, and with an intent to alienate the people’s 
affections from him say, &c.”’ * * - % 

** And in like manner was most of the articles upon 
which the character of treasonseemed to be fixed. I 
said that it is a transcendent misprision or offense to 
endeavor to bring the kingintocontempt orto endea- 


yet it was not treason.” 


did not meddle with anything concerning accusing 
him of misdemeanor.”’ 


at the next session of Parliament he 
| ° 
| charged from bail. 





And so the Lords resolved concurring in all 
these opinions. (6 Howell’s State Trials, 318, 
46. ) 

The Commons afterward presented articles 


|| of impeachment. 


November 16, 1867, Sir R. Howard in dis- 
cussing the heads of charges in the Commons 
said: 

“Though common law has its proper sphere it is 


November 11. The Commons resolved to 
impeach, and notified the Lords, and demanded 
that Clarendon be sequestered from Paliament | 
and committed. (6 Howell, 395.) 

The Lords refused until the articles should | 
be presented ; and before the question was set- 
tled Clarendon escaped to the Continent, and 
the Statute 19, Charles II, chapter 10, of 
December 12, banished him. 

The Lords, therefore, decided nothing. 

Among the articles agreed on in the House 
were these: 

1X. That he introduced an arbitrary gov- 
ernment in his majesty’s plantations, and hath 
caused such as complained thereof before his 
majesty and counsel to be long imprisoned for 
so doing. 

XI. ‘That he advised and effected the sale of 
Dunkirk to the French king, being part of his 
majesty's dominions, together with the ammu- 





and for no greater value than the said ammu- 
nition, artillery, and stores were worth. 

XVII. That he was a principal author of the 
fatal counsel of dividing the fleet about June, 
1666. 

The case of the Earl of Orrery proves noth- 
ing as to the law. 

November 25, 1669, a petition was presented 
in the House of Commons charging the Karl | 
with— 

“ Raising moneys by his own authority upon his 
majesty’s subjects, derauding the king’s subjects 
of their estates. The money raised was for bri ing 
hungry courtiers to come to his ends, and if the king 


would not he had fifty thousand swords to eompel 
them.”’ 


The Earl answered in person and denied 





the charges. Then— 
“The question being propounded, that a day be | 


appointed for the accusers to produce witnesses to || < 
pr * gorse “lt was || ordinary rules of 


make good the charge.” 
negatived 121 to 118.” 
It was then resolved— 


“That the accusation against the Earl of Orrery 
be left to be prosecuted at law.”’ 
(6 Howell's State 


It never was prosecuted. 
Trials, 915.) 

Sir Adam Blair was impeached in 1690 by | 
the Commons— 


‘*For dispersing [distributing] a seditious and 
treasonable paper printed and entitled ‘A Declara- 
tion of King James II.” 


| other court can impose.” P 
| (Hargrave) 477, London 1777. 





December 13 


On the question whether articles of jy 
ment should be preferred, Mr. Hawle< 
“T do not think this to be a plain cas 


Npeach 
3 Said: 
© of tre Ason 


by statute 25 Edward ITT. I dosay no court cay; 
this offense to be treason; and that statute di. ® 
| not bind the superior court of Parliament but Sate 
| rior only. The proper way is to judge 


the info. 
; rc this hi, 
treason; and therefore I am for proceeding ho” 


peachment.” 


And it was resolved to impeach 


of hig 
April 7, 1690, he was admitted to baj). »,.) 


Was dis 


Here was a case in which there was clegy)y, 
treason under the statute, and yet the Commo, 
resolved that he should be impeached a), . 
far decided that he was guilty of an impeae| 
able, though not an indictable crime, 4, 
which they called treason; adopting the jj,. 
prevailing at the time as to constructive tres. 
son, but which might as well have been sim), 
called an impeachable misdemeanor, |) 
Howell’s State Trials, 1213.) ; 

Thomas Earl of Macclesfield, Lord ¥;, 
Chancellor of England, was tried in May 7»: 
before the House of Lords on articles of im, 
peachment charging that he— 

“In the office of Chancellor did illegally and oor. 
ruptly insist upon and take of divers persons ero. 
sums of money in order to and before their q 
sion into their offices of master in chancery 
he appointed them. 

The answer was that the sums of | 
received were presents— 

““Reckoned among the ancient and known per 
quisites”’ * * 2s “and never beto 
looked upon to be criminal” * * « 
“that the giving or receiving a present on such ves. 
sion is not criminal in itself, or by the common lwe oi 
the realm, and that there is not any aet of Pari 
ment whatsoever by which the same is made criy- 
nal or subject to any punishment or judgment,” 

Replication that ‘* the charge of high crines 
and misdemeanors is true.’’ 

In the argument it was insisted by the ma 
agers that the acts complained of violated the 
statutes of 5 and 6 Edward VI, chapter | 
against selling offices, and violated the oat) 
prescribed by statute 12 Richard If. (Moor, 
781, Stockwith & Worth. ) 

But as a question of parliamentary law it 
was asserted and not controverted that acts 
may be impeachable which are not indicta)| 
by common law or act of Parliament. 

Mr. Sergent Pengelly, May 21, 1725, said: 
_ “Your lordships arc now exercising a power 0! 
udication reserved in the original frame of the 
Enghish constitution for the punishment of offenses 
of a public nature which may affect the nation, as 
well in instances where the inferior courts have 1 
power to punish the crimes committed by the ordinary 
rules of justice, as in cases within the jurisdiction ot 
the courts of Westminster Hall, where the perso 
offending is by his degree raised above the appre 
hension of danger from a prosecution carried on 1 
the more usual course of justice; and whose exalted 
station requires the united accusation of all the com 
mons of Great Britain by their representatives 
Parliament. eeu 

“This high jurisdiction may be exercised for the 
preservation of the rights of the Lords and Commons 


trea- 


ereat 
Imis- 
» Wo Which 


honey 





| against the attempts of powerful evil ministers W20 


depend upon the favor of the Crown; or it may be 
put in execution for the ease and relief of 4 goo 
prince whose honor has been betrayed by « corrup' 
servant, and yet whose clemency makes him unwill- 
ing to punish; so that it becomes necessary tor 1s 
faithful Commons to take into their care the protec 
tion of such an offender. : ith 

‘Former reigns bave supplied your journals with 
many examples of the first kind. The present reigo 

roduces an instance of the latter sort, wherein the 
Sommont bring before your Lordships in judgments 
peer offending with the greatest ingratitude Fe 
a most just and most merciful sovereign. —? “" 
Triale, (Hargrave,) 733, 


And again it was said :— 


“ My lords, if the misdemeanors of which the _ 
impeached stands accused wére not crimes Toe 
law in inferior courts as they = 
been made out to be, yet they would be aeons) 
public nature against the welfare of the eulyedt aa ieb- 
common good of the kingdom, committed by t - na 
est officer of justice and attended with so ere’ ©. 
immediate loss toa multitude of sufferers. olen 
such they would demand the exercise of the ext 
dinary jurisdiction vested in your Judication. . 

blic safety by virtue whereof your lordsi\P: 
inflict that degree and kind of punishmen 


Same case, 16 Ho 


‘ sl}’s Lor 
ell’s State trials, 823; and see 4 Campbells 5°" 
Chancellors, 536; 15 (sixth N.S.) American Law R 
ister, 266. 


for tne 


t which n0 
Page 746; 6 State Trials, 
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1867. 


He was convicted. 
And vet, sir, we have been 


formed that in this case 


“Not one of the several able managers forthe Com- 
2 ee ne 
7 liciary Committee, 73. 
Lord Melville was impeached before the 
: 1806 for that, as treasurer of the 
had used the public money for pur- 
private gain, prior to and since the 
yf June, 1785. 25 [ 

it was conceded that he had properly 


] rds in 
navy, he 
Y ses ot 

tmte ¢ 


enti. 


secounted for all money; that he had properly | 


»aid all demands upon him as treasurer; that 
it had even been down to a certain period— 

“Trreproachable to those who exercised that office 
to make use of the public money which passed 
through their hands.’’—Asperne’s Report, 6. 

There was no complaint of any publie act 
‘against the welfare of the subject or the 
common good,’’ or subversive of any funda- 
mental principle of government. 

He could not, therefore, be impeached unless 
he was indictable at common law, or had vio- 
a statute, to do which is by the common 
The managers insisted that 


, \ 
jated 


law indictable. 


George III, chap- | 


United States resolved that William Blount 


incorrectly in- || was guilty of a ‘‘ high misdemeanor,” although 


he was not guilty of an indictable crime. 
American Law Register, N. S. 649~667. ) 


it} 

if the views of the minority of the Judiciary 
Committee on the impeachment of the Presi- 
dent are correct, Judge Pickering was im- 
peached and removed, though not guilty of a 
a crime by common or statute law. (Minority 
Report, 66. ) ; 

The first charge against Judge Humphreys 


| was for advocating secession in a public speech 


December 29, 1860, which was no crime by 


| common or statute law, and yet he was im- 


his conduct was an offense at common law, and || 


since the statute of June, 1785, a violation of 
that act. (Asperne’s Report, 138.) 

He denied the charges. After hearing evi- 
dence, questions were put to the judges: 





1. Whether moneys issued from the ex- | 
chequer to the credit of the treasurer of the || 


navy in the Bank of England may be lawfully 
drawn therefrom by him for the purpose of 


paying bills actually drawn upon the treasurer, 


peached and removed. ‘There was no rebel- 
lion then and no ‘‘confederate’’ government. 
(4 Cranch, 75; 1 Dallas, 35; 2 Wallace, jr., 
139; 2 Bishop, Criminal Law, 1186, 1204; 23 
Boston Law Reporter, 597, 705: 1 Bishop, 514; 
Burr’s Trial, Coombs’ Edition, $22.) 

Judge Addison was impeached in Pentisyl- 
vania in 1802, though Chief Justice Shippen 
had deciared him not guilty of any indictable 
crime. (6 American Law Register, 664 n., 
674 n.) 

The books present numerous cases of crimes 
held impeachable which were not indictable. 
Upon this law and with these facts before us 
the President is guilty of high crimes and mis 
demeanors deserving impeachment. An ap- 


| peal has been made to this House to vindicate 


the national honor and declare that an attemp! 
to subvert the Government cannot avoid the 
penalties of the Constitution. Hastings escaped 


| conviction, but not a patient trial for his crimes. 


| Andrew Johnson, more criminal but more for 


but not yet actually presented; and whether || 
money so drawn may be deposited with a 


banker until the payment of such bills, and 

forthe purpose of paying them; or whether 

such acts are in law a crime or offense. 
Answer. The judges answered that such 


drawing and deposit of money were lawful | 


and no crime. 

2. Whether moneys issued from the ex- 
chequer to the eredit of the treasurer of the 
navy in the Bank of England may be lawfully 
drawn therefrom by him to be ultimately ap- 
plied to navy services, but in the mean time, 
and until required, for the purpose of being 


deposited with a private banker in the name | 


and under the control of his (Melville’s) pri- 
vate clerk. 

Answer. The judges answered that if the 
object of drawing the money from the Bank of 
England was to deposit it with a private banker, 
itwas not lawful, although intended to be and in 
fact ultimately applied to naval service ; butif so 
deposited bona fide as the means or supposed 


means of more conveniently applying the money | 


\o naval services, the money may be lawfully 
drawn, F 

3. Whether it was lawful for the Treasurer, 
before the statute 25, George ILI, chapter 31, 
(and especially as his salary had been aug- 
mented by the king’s warrant in full satisfaction 
of all wages, fees, and profits,) to apply money 


eres to him for naval services to any other | 
use Whatever, public or private, and whether || : : : 
».F P : || allegations of the President are that— 


such application would have been a misde- 
leanor punishable by information’ or indict- 
ment. ‘lhe judges answered it was not unlaw- 
lul, so as to constitute a misdemeanor punish- 
able by information or indictment. 

@ form of these questions implies that 
ille had not used the public money for 
private purposes since the statute of 25 George 

‘I, chapter 81, and it was not at common law 
4 misdemeanor to do so prior to the statute. 

_ te case was one not calling for any decision 
the general question whether an act to be 
a beachable must be indictable, nor was any 
; - Proposition diseussed. ‘The lordsdecided 
Le Was not guilty. 
os ea, gentlemen have asked with 
ad” triumph that some case should be 
Co hela s where an act not indictable has 
“Te mpeachable. 

, will name some; 


On the 8th of July, 1797, the Senate of the 


Lely 


oi 





tunate, has escaped a trial; in the haste to 
relieve him, almost without debate or hearing, 
his crimes have been ignored, and his triumph 
over Congress is complete. 

Like Hastings, he will pass into history con- 
demned and detested forever. I will not cal- 


| culate the consequences of our failure to re- 





| constitutions of the several 


move the President. It leaves him in the 
exercise of power to embarrass or defeat recon- 
struction on a loyal basis under our laws. It 


turns over to oppression, outrage, and wrong | 


the entire loyal people of the South. It revives 


| the hopes and. may permanently establish in 


power the rebels and traitors who sought to 
destroy the nation. If the President, in the 
license of his unrestrained ambition and usurp- 


ation, shall not in the next presidential elec- 
| tion disregard our laws and recognize elections 
and electoral votes cast under the State gov- | 
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| im section three of the second article of the 


ernments of his creation, and inaugurate rey- | 


olution and bloodshed to accomplish his pur- 
poses, the nation will be spared calamities and 
perils the consequences. of which we cannot 
toresee. 

PRESIDENT’S MESSAGE. 


Mr. ELA. Mr. Chairman, it may be pre- 
sumptuous in me at this time to address the 
House; but the attempt of the President to 
put this Congress before the country, as he 


does in his message, as persistent violators of 
| the Constitution, 


in their measures for the 
reconstruction of the rebel States, induces me 
to attempt an examination into the facts. The 


“To dictate what alterations shall be made in the | 


States; to control the 
elections of State legislators and State officers, mem- 
bers of Congress, and electors of President and Vice 
President, by arbitrarily declaring who shall vote and 


| who shall be excluded from that privilege; to organ- 


| ize and operate all the political machinery _of the 


States, these are powers not granted to the Federal 
Government or to any of its branches. 


|| ity we desire to use does notcome to us through the 


Constitution we can exercise it only by usurpation, 
and usurpation is the most dangerous of political 
crimes. ‘ 
“Theacts of Congress in question are not only objec- 
tionable for their assumption of ungranted power, 


If the author- | 


but many oftheir provisions are in conflict with the | 


direct prohibitions of the Constitution.” 
What I now ee is to examine the acts 


both of the President and of Congress, and | 
the authority upon which they are based, and | 


see who, in the language of the President, has 
been guilty of this most dangerous of political 
crimes—the usurpation of ungranted powers. 
The duty and authority of the P 


Constitution, as follows: 

“The President shall from time to time give to t! 
Congress information upon the state of the Uni 
and recommend to their consideration such meas 
ures as he shall judge necessary and expedient;”’ . 
' . ‘he may, on extraordinary oceasions, 
convene both Houses, or either of them; he shall 
take care that the laws be faithfully executed.” 

Here is not to be found one word about lee 
turing Congress, or lecturing State Legisla 
tures, Or appointing provisional governors over 
States, or authorizing conventions to alter the 
eonstitutions of States, or determining who 
might vote or who might not vote in the sev 

: : 
eral States, or in any manner whatever author 
izing him to exercise legislative duties. Yet 
since the close of the armed rebellion the Pres- 
ident has done all these things. He has done 
all, and more than all he charges Congress 
with having done. He issued a proclamation 


on the 29th day of May, 1865, from which | 


make the following extract: 


‘*T, Andrew Johnson, President of the United States 
and Commander-in-Chief of the Army and Navy of 


| the United States, do hereby appoint W iliam W. 


| cer unknown to the Constitution ? 


| all the powers necessary and 


Holden provisional governor of the State of North 
Carolina; whose duty it shall be at the earliest prac- 
ticable period to prescribe such rules and regulations 
as hay be hecessary and proper tor convening & con- 
vention composed of delegates to be chosen by that 
portionof the peopleof saidState who are loyal tothe 
United States, and no others, for the purpose of alter 


| ing or amending the Constitution thereof; and with 


authority to exercise within the limits of said State 
proper to enable such 
loyal people of the State to restore said State to its 
constitutional relations to the Federal Government.”’ 

And when he issued this proclamation, he 
said he did it--- 

“In obedience to the high and solemn duties im 
posed on me by the Constitution of the United States.” 

Tell me, you men on this floor, if any there 
be who support the President, where he found 
the right to exercise legislative powers at all, 
much more the right to go mto a State and 
appoint over it a provisional governor, an offi 
W hat right 


| had he to order a convention to make a consti 


| tution for a State in this Union? 


What right 


| had he to say who should compose a conven 


tion to alter a constitution for a State? ‘Tell 
me what right he had to say, as he did, who 
should vote and who should not vote in t’: 
State of North Carolina any more than he 
would have the right to go into the State of 
Pennsylvania and say who should vote there? 
What right had he to tell the convention of 


» 
( 


| North Carolina, as he did in his ‘‘ exeeutive 


| of the State of Virginia.”’ 


order’ of October 18, 1865— 

* That every dollar of the debt created in aid of the 
rebellion against the United States should be repu- 
diated finally and forever?” 

Had he any more right to tell North Caro- 
lina what debts she must repudiate than to tell 
her what debts she must pay? Had he not 
the same right to tell New York what debts 
she might repudiate and what she might pay? 
What he did to North Carolina he did to South 
Carolina, Georgia, Alabama, Florida, Missis 
sippi, and Texas. 

In the ease of Virginia, he issued on the 8th 
day of May, 1865, an ‘‘ executive order’’ rec 
ognizing the ‘‘ Peirpoint administration as that 
Now, where did he 


| get the right to recognize this Peirpoint admin- 


resident I find !! 


istration which was an illegitimate sort of a 
bantling got up and maintained over the river 
in Alexandria? Where in the Constitution is 
to be found the authority to recognize any 
twenty men who get up a government, after the 
fashion of old John Brown, for the State of 
Virginia, by an ‘executive order?” And 
where in that Constitution he scattered so pro- 
fusely did he find the authority to telegraph 
from the “ executive office,’’ as he did to Gov- 
ernor Murphy, of Arkansas, on the 20th cf 
October, 1865, that— 

“There will be no interference with your present 
organization of State government?”’ 

Not content with what he did himself, he 
calls to his aid the Secretary of State, who 
writes on the Ist of November, 1865, to Pro- 
visional Governor Marvin, of Florida, that the 
President— 

* Directs me to say that he regards the ratification 
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by the Legislature of the congressional amendment 





pensable to a successful restoration,”’ 

This is not all. 
‘executive office’’ to his executive satrap in 
Mississippi August 15, 1865: 


[am gratified to see that you have organized 
your convention without difficulty. If you could 


extend the elective tranchise to all persons of color | 


who can read the Constitution of the United States 
in English and write their names, and to all colored 
men who own real estate valued at not less than $250 
ane pay taxes thereon, you would completely disarm 
the adversary and set an example the other States 
will follow.” 

Shade of Moses! Is this the man who is 
now filled with horror because Congress, in the 
legitimate exercise of its constitutional author- 
ity, adds to the classes above named the men 
who had fought beneath the Union flag and 
earned their right to the ballot, and those who 
were our allies during the war and are now 
willing to fight and be taxed to maintain the 
Union. Ay, it is the same man who stands 
self-condemned in the message | am now con- 
sidering as guilty of ‘usurpation, the most 
dangerous of political crimes.’’ Again, the 
message declares: 


These acts of Congress totally subvert and de- 
stroy the form as wellas thesubstanceof republican 
government in the ten States to which they apply.” 

The whole message proceeds upon theassump- 
tion that the rebel States are, and always have 
been, in the Union, with all the rights, powers, 
and duties of States. If this doctrine be true 
they have now, and always have had, the con- 
tinuous right to representation in Congress; 
and while these States were represented in the 
confederacy and were raising money and men, 
as States, to destroy the Government, they could 
have kept their representatives here to aid their 
allies upon this floor in preventing the raising 
of men and money to save it. 

On these points [ quote the President against 
the author of this message. While the message 
charges Congress with destroying the form as 
well as the substance of republican government 
in ten States, the President on the other hand 
declares it was done by some one else, and not 
by Congress. In the proclamations which he 
issued to the ten rebel States ‘‘in obedience to 
the high and solemn duties imposed on him by 
the Constitution of the United States’’—I quote 
from the one addressed to North Carolina—he 
said: 

** Whereas the rebellion, which has been waged in 
the mort violent and revolting form, has in its revo- 
lutionary progress deprived the people of the Siate 
of North Carolina of all civil government, therefore 
I, Audrew Johnson,” Xe. 


Nothing here about Congress. It is the 
‘‘rebellion’’ which has destroyed the civil 
governmerts in ten States, and made it neces- 
sary for some power to come to their aid for 
reorganization. No one has pretended that 
they were ever territorially out of the Union, 
or that the people ceased to owe allegiance to 
the United States, or to de liable to punish- 
ment for crimes committed against its sov- 
ereiguty. 1 said Congress, by the exercise of 
its legitimate powers, had regulated the right 
of suffrage in the rebel States because they 
seangres the position of States covered by 
people without any civil government, and the 
Constitution had made it the duty of Congress 
to guaranty to each State so situated a repub- 
lican form of government. 

When these States entered the confederacy 
they destroyed the old State governments 
under which they had lived within the Union. 
‘They made fealty to the Union treason to the 
coniederacy. ‘They declared all who would 
not swear fealty to the confederacy public 
enemies. They confiscated their property 
and drove them outside the rebel lines. 
As refugees they came to the North by thou- 
sands, stripped of their property and in destitu- 
tion. They have now returned to the South, 
and with the loyal men they left behind, black 
and white, are now reconstructing those States 
in the interests of freedom and not of slavery, 
of loyal men and not of rebels, which may 
account for the vindictiveness toward them. 


He wrote down from his | 
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| The people of the rebel States did not go 
of the Constitution of the United States as indis- || 


into the rebellion as individuals in insurree- 
tion against the Government, a 
their services and contributing their individua 
means, so that when the insurrection was put 
down the Government.would resume its right- 
ful powers. 


ing them to the forms required by the conted- 
erate government, and under them using the 
great State powers of taxation and conscrip- 
tion to raise men and money. And when, under 
/ the lead of Grant, we crushed out the rebel 
armies and the rebel State governments and 
the confederate government, the people of the 
ten rebel States were left without any civil 
organizations. Now what was to be done in 
this condition of affairs? Turn to the Consti- 
tution and see what that directs. Article four, 
section four, says: 

“The United States shall guaranty to every State 
in this Union a republican form of government,” 


The question then arises, who are the United 
States, for the performance of this duty and 
| all other legislative duties?) Why, most plainly 
a majority of Congress, with the approval of 
the President, or a majority amounting to two 
thirds of both Houses of Congress without the 
sanction of the President. If there could be 
any doubt about the matter it is settled by 
article oue, section eight of the Constitution, 
which provides that— 

**Congress shall have power to makeall laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States, or any department or officer thereof,.’’ 

There stands the constitutional warrant for 
| the action of Congress in the matter of recon- 
struction, clearly defined, and without the 
shadow of a doubt. Believing the people the 
source of all political power they have provided 
that all the people who have not forfeited their 
political rights by adding perjury to the crime 
of treason shall have a voice in the creation 
of the government under which they are to 
live. In the liberality of their action they have 
excluded only the ‘‘leading enemies of free 
institutions;’’ following the advice of the 
President when he said to Governor Morton 
and the Indiana delegation : 

“Ifa State is to be nursed until it gets strength it 
must be nursed by its friends, not smothered by its 
enemies. 


And again, when as military governor of 
Tennessee—the only way and the only time he 
ever had any right to govern a rebel State—he 
said in a speech at Nashville: 


“T say that the traitor has ceased to bea citizen, 
and in joining the rebellion has become a public 
|} enemy. He forfeited his right to vote with loyal 
| men when he renounced his citizenship, and sought 
| to destroy our Government. If there be but tive 

thousand men in the State of Tennessee loyal to 

freedom, loyal to justice, these men should control 
| the work of organization and reformation entirely.” 


} 
} 
| But now how changed! This man has now 


become the active aider of rebels; is using 


men to whom he promised to be a Moses. It 
is an abuse of language and an insult to com- 
mon sense to talk about these States during 
the war as being within the Union and having 
the rights of States under the Constitution. 
Andrew Johnson did not believe it or act upon 
it. Nobody believed it during the war, or at 
the close of the war. The rebels..themselves 
did not believe it, and an honest rebel would 
| have scorned to claim such a right. 

| A stranger would suppose from reading the 
| message and hearing the speeches of those 
| who champion the rebel cause on this floor 
| that Congress had deliberately and wantonly 
stripped the great mass of the whites of the 
South of the privilege of the ballot to give 
it to the freedman, when probably not fifty 
thousand of all the rebels in all the South are 
to-day deprived of the right of suffrage. The 
census tables of 1860 show the whites in a 
large majority in the States that went into the 
rebellion, while in only two States, South 
Carolina and Mississippi, are the blacks iu a 





‘They acted as organized States, | 
destroying the old State constitutions by chang: | 
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Here is a white population exceeding the 
black by 1,781,112, and after deducting every 
disfranchised rebel will amount toa majority 
of near a million and three quarters. And yx 
when the surly rebels cling to the “lost cayse” 
and will not vote, the message talks about (op. 
gress subjecting States to negro domination 
| It is the fear of a Union majority and not of 
negro supremacy that stirs the gall. 

There is another matter which might o; 
might not mislead a stranger. It has seemoed 
strange to me that while | have been a memba 
| of this House no measure favorable to Unio, 
/men and freedmen has failed to get the united 
opposition of this side of the House, which 
| claims to be Democratic, while every measure 
bearing against rebels is also sure to get their 
opposition. During the war there seemed to 
be the same fatality, which made them oppose 
all measures which sent dismay to the ranks 
of the rebel army, and even their generals 
seemed to be possessed with it to the extent 
of even catching those who had escaped from 
work on rebel fortifications and sending them 
back, so the rebels would not get short of help. 
| They all seeméd just as determined during 
the war to keep the negroes in slavery as a 
commissary department to furnish feed for the 
rebel army and cotton to send abroad for clothing 
and ammunition as they now do to keep them 
in ignorance, destitution, and servitude to 
rebels, without the rights of citizens or a ballot 
to protect them. If 1am to make any mistake 
in this matter | want to make it in favor of our 
allies in the fight and not against them. 

This message is fall of the spirit of the rebel- 
lion, wicked in its assumptions, and reckless in 
its statements. With unblushing effrouteryi: 
charges upon Congress acts of usurpation 0! 
which the President is alone guilty. In its 
own language he is guilty of *‘ habitual viola: 
tion of prescribed rules;’’ has ‘set at naught 
the standard of civil duty ;’’ ‘swung from the 
moorings of conscience, and yields up to every 
impulse of passion and interest.” He plies 
the arts of the demagogue with all the skill of 
an old practitioner; but neither the sophisms 
or effrontery of the message can save Its 10 
dorser, if not its author, from condemnation 
in its own language as guilty of ‘* usurpation, 
the most dangerous of political crimes. 
Nearly a column of the message is devote 
to proving that because the negro has been 
doomed by slavery to ignorance he must nd! 
be allowed the rights which belong to 2 sit 
of freedom. It ill becomes the man who on 
himself born to ignorance and poverty t er 
down the ladder by which he advanced, an 
| add ingratitude to the crime of usurpation. © 
| law condemned to ignorance while in aes 
slavery, the negroes of the South have § om 
/as much aptitude for learning in a state ©’ 

freedom and have made more advancement 8 

education than the poor whites from ~s 

the President sprung. If they are so eeu 
purpose and inferior in ability surely t sat 
| millions of the strong race need not fear as 
| millions of the weak. If they have capaci 
_why not give them the opportunity to ee 
/it? It may be wrong to taunt men with a not 
| of that which God denied them, but I hes [ 
| forget to remember with what mortifica 
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ai of the interview between the President 
5 the once Maryland slave, Douglass, when 


marked superiority of the escuped slave 
mark . 


1@ 


id have made the President, if no one 
.e, forever silent on the subject of negro 
nferi rity. 


in this message and in a multitude of ways 
Presicent has made assertions, Insluua- 
and statements intended to excite the 
idices and passions of the foreign-born 
voters against the native-born voters of the 
south. if I could speak with a voice to reach 
‘he voters of this land | would say to them, 
beware of being governed by prejudice. Re- 
ember that a blow struck at the humblest 
voll ris a blow aimed at you all. When you 
require a property qualification of a black man || 
tis a precedent to require it of a white one, | 
and a blow aimed at every poor man and his || 
jescendants. When you make the test of edu- | 
cation for the negro it 18 a precedent to shut 
out all not born under favoring circumstances 
to vet knowledge. If you demand that he shall 
aan and write it may be demanded that you 
shall do it understandingly before you may | 
have a voice In the Government under which || 
vou are to live and which, it may be, owes its 
very existence to your services. Especially to 
the foreign-born voter would I appeal. Driven | 
many of you by governmental persecutions 
from the homes of your ancestors you come 
here to enjoy rights and privileges there denied 
you. Copy not here the oppression and perse- 
cutions toward the freedmen which drove you 
from your native land. It may be the means 
of driving them from their sanny homes in the 
South to divide with you the scanty loaf which 
labor now receives atthe North. Beware how 
you persecute them lest you drive them from 
their homes and have to compete for labor | 
with men who know by sad experience how to 
live upon a peck of corn and two pounds of 
bacon a week, with a scanty covering of rags. 
Rather aid them with your votes and keep 
them where they now are. Llevate labor every- 
where. Make it both respectable and profita- 
ble, that you and your children in this the 
land of your adoption may enjoy its fruits. 

Qne or two points more and | have done. 
The President charges that 

“Already the negroes are influenced by promises 
of confiscation and plunder.” 

Who has promised them confiscation? On 
he %h of June, 1864, Andrew Johnson, in 
his official capacity as military governor of 
Tennessee, stood up before the people of that || 
State, black and white, and declared— 

“These leaders must feel the power of this Gov- 
ernment, Treason must be made odious, and trait- | 
ors must be punished and impoverished. ‘lhe great | 


plantations must be seized and divided into small 
arms. 


And now, when he undertakes to hold Con- 
gress responsible for the doctrines which he 
taught to the negroes of ‘l'ennessee, I say to 
him as he said on that occasion to the sur- 
rounding rebels: | 


“Thou canst not say, I did it; never shake 
Thy gory locks at me.” 
And I suggest to the gentleman from New 
Neth (Mr. CuaxLeR] and the geatleman from 
sconsin (Mr. ExpripGe] that instead of 
Wasting all their thunder at the old commoner 
‘om Penusylvania they direct a part at the || 
hite House, wheré they are supposed to have || 
some influence. 


. may turn out that he was right. The 
ri el element in the South are now persecuting 
we Union men, and pursuing a course toward 
“e colored men whom they have peeled for 
a that would make such a course 
oe ; e. The rebel owners of the land had 
Lenchinaten it by theirtreason. It had been | 
of t oa ier cultivation by the unpaid labor | 
ttragele en who were our allies in the fearful 
they have i t the close of the war and since | 
ans a — peaceable and thrifty citizens, 
and with 0 “ns knowledge. Without homes 
duced won ands of their own they have pro- 
ie: the rightfully forfeited lands of 
means whereby they live | 


but 3 bot Only the 
the means whereby these unrepentant || 
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rebels are able to live and oppresss them. For 
exercising the rights of suffrage as dependent 
freemen they bave been persecuted and driven 
from their humble homes, creating suffering 
that would soiten hearts of stone. — The evic- 
tion of the Irish peasants from tue cots of their 
fathers by the KLnglish landlords was humanity 
itself compared with the treatment now meted 
out to colored men in some localities. If it is 
not stopped 1 may be compelled to adopt the 
doctrine of the President and take the justly tor- 
feited great plantations of persistent and unre- 
peutant rebels tor soldiers’ bounties. 1t would 


| be wholesome punishment richly deserved. 
| But why follow this matter further? 
|} identis constantly charging upon Congress the 


The Pres- 


acts of which he is himself guilty, and provokes 


| the remarks he so aptly applied to another: 


**Whenever you hear a man prating of the Consti- 
tution, spot him; he is a traitor.”’ 


‘To show how utterly reckless this message is 
in statement let me contrast two paragraphs. 
tle says of reconstruction: 

**It has cost uncounted millions already, and if 
persisted init wili require a strong standing army and 
probably more than two hundred miilion dollars per 
annum to maintain the supremacy of negro govern- 
meuts after they are estabiished.”’ 

With every probability that these States will 
be reconstructed upon the congressional plan 
by the Ist of July next he deliberately makes up 
his estimates of the whole expense of the War 
Department for every and all purposes for the 
year following that date, as follows: 

_. The total estimates for military appropriations are 
977,124,707, including a deficiency in the last year's 
appropriations Of $13,000,000, 

Was ever a reckless statement more clearly 
shown up than one statement from this message 
shows up the falsity of the other? 1 have not 
been able to find the items of expense of re- 
construction in the rebel States. ‘Lhe reed 
for eleven months expended 
$3,597,397. In the first military district about 
$250,000 were expended by military, registra- 
tion, &c. Inthe third, $162,825 were expended 
tor registration and mutters connected there- 
with. in the other districts 1 do not find the 
amounts. But take the largest sum tor each 
district and double it, and add the whole cost 


of reconstruction, with the breedinen’s Bureau | 


included, is less than eight milion dollars tor 


the year, making the whole cost of reconstruc: | 
tion by Congress less than the amount turned | 

over to rebels by the President, almost without 
| consideration and without law. 


‘The expense to the nation of the Freedmen’s 
Bureau has always been a fruitiul theme with 


| the President, with rebel sympathizers, and 


all the friends of slavery. 


‘Lhe report of Gen- 
eral Grant makes 


its whole cost for eleven 

lst of September last 
$8,597,897 65. For the full year at that rate 
it would amount to $8,924,428 80. 
pensating advantages of the bureau, apart from 
its aid to education and furnishing the desti- 
tute of ail colors, in consequence of the small 


crops of lust year in the South, was that it an- | 


swered the purposes of capital. ‘The close of 
the war found the South with its capital invested 
in the confederacy destroyed, and desolation 
in the track of the armies. ‘lhe planters had 
land, but no money to pay for labor. The 
negroes had labor, but no money to buy land, 


Ihe planter had no faith that the freedman | 


would give him constant labor. The freedman 
had no faith in getting his pay if he trusted the 


planter. ‘The course of the rebels toward immi- | 


grants kept out capital, and it seemed asthough 
that whole section was doomed to lay waste. 
In this state of affairs the Freedmen’s Bureau 
was established. it said to the freedmen, go 
to work on shares or trust, and we will see 
that you get your pay. It said to the planter, 
employ the treedmen and they shall not leave 
you when you most need their labor to save 
What was the result? The world 
was astonished at the amount of cotton 
We drove China and Japan cotton from 
the Engiish market. Lgypt next back to rais- 
ing grain, aud Brazil to raising coffee. The 


our 


‘The com- | 
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up the India cotton merchants, failed for 
$10,000, 000, and cotton cloths went from titty 
to fifteen cents a yard. We raised at least 
seven hundred and tifty thousand bales of cot 
ton mere in consequence ot the contidenve 
established between the planters and the freed 


en ee _ _ 


men, worth more then than a hundred million 
dollars. and the tax upon which, at three ceuts 
& pound, amounted to more to the 
meut than the whole cost of the bureau. 
ing nothing of the benefits to t 
munufaectures, and to trade 
domestic. 


Govern 
Suy 
people, to 


voth loreign and 


One item more and lam done. This usurper, 
who has been dictating to States how they shall 
organize and whom they shali allow to vote; 
who has seized the revenues of the State and 
passed it over to rebels; whose hands are red 
with the blood of patriots shed at New Orleans 
by rebels with whom he was in correspondence 
and sympathy, now suggests what other dread- 
ful things the Executive may be compelled to 
do if Congress should pass some act against 
his sovereign pleasure, coupled with ifs and 
buts, which insinuate what he dures not utter. 

| have heard before of his feelers thrown out 
to get the pulse of the people ; how in 1866, 
when swinging round the circle, filled with the 
spirit of conservatism, he declared ** Congress 
was a revolutionary body hanging on the verge 
of the Government, and assuming to bea Con- 
gress of the United States;’’ how his New 
Hampshire adviser and counselor (Burke) 
declared, in the spirit of his master, ‘‘ they 
should expiate their monstrous crimes upon 
the seaffold.’’ 

Sir, | come from a State the bones of whose 
soldiers are buried beneath most of the battle- 
fields where freedom was won and nationality 
secured—a State whose flag has never yet been 


| disgraced by cowardice—and I say to the Presi- 





deut and his tools that her representatives are 
not to be intimidated by his implied threats. 
1 tell him further, if the day shall ever come 
when he attempts what he insinuates, but dares 
not utter, that if the chief of rebels goes un- 
hung, the chief of usurpers will not. 

i know not what further trials God in His 
infinite providence muy have in store for this 
nation, but whatever they may be I have an 
abiding confidence that He will give us strength 
and courage to meet them as shall become free- 
men aud the representatives of freemen. 


INDIANA COURTS. 

Mr. KERR. Mr. Chairman, I had the honor 
the other day to submit for the consideration 
of this House, in the form of a bill, the re- 
quest of a large portion of the people of Indi- 
ana for an increase in the facilities for the 
administration of justice in the Federal courts 
in that State. I now beg the indulgence of 
the House while | state the reasons and facts 
on which that application rests. 

The subject is one which should alwayschal- 
lenge the most cheerful and favorable attention 
of the representatives of the people. Justice 
should not ouly be guarantied to the citizens 
in the set formula of the written Constitution, 
but they should be supplied with appropriate 
tribunals for its most convenient, cheap, and 
speedy administration. If these do notexist, 
the law-making power should create them. If 
tribunals do exist, but are so inaccessible to 
large portions of the people that resortto them 
is attended with expense which destroys the 
value of the remedy when obtained, the great 
purpose of courts of justice is substantially 
defeated. Justice may thus be practically 
denied to the people. 

In the early history of our country, and antil 
the last few years, the domestic courts of the 
States have given the most complete, satisfac 
tory, and speedy protection to their citizens, 
except in the very inconsiderable class of cases 
which belonged exclusively to Federal juris 
diction. But since our late and most terrible 
civil war commenced there has been to agreat 
extent a redistribution of judicial power in our 
country. There has been to a stil greater 
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mess of the Federal courts. Our new and | largely engaged in the construction of steam- || by the same court, and the broad 


exceedingly complicated system of internal | 


revenue, and our still more recent but not less 
complicated and expensive system of bank- 
ruptey, have increased many times the busi- 
ness of the Federal courts. All the vast inter- 
ests arising out of those systems, affecting more 
or less directly and materially nearly every 
citizen of the Republic, are committed to the 
exclusive control and adjudication of the Fed- 
eral courts. ‘Then the powers and duties of 
those courts are still further enlarged by the 
numerous acts of indemnity enacted by Con- 
gress to protect certain classes of persons from 
punishment for certain offenses and wrongs 
committed during the war under color of an- 
thority. This class of cases usually gets into 
the lederal courts from the State courts by 
transfer upon petition, or writ of error or man- 
date. Kvery member of this House, whether 
he be a lawyer or not, will at once appreciate 
the vast extent of the increase of the business 
of those courts by reason of the legislation to 
which I refer. It has been so great as to effect 
quite a revolution in the character of the liti- 
gation which is adjudicated by those courts. 
These changes demand at the hands of Con- 
gress a most careful revision of our Iederal 
judicial system. They impose a necessity for 
an increase in the number of judges and courts 
in some States, and for an 


arrangement of the courts for the accommoda- 


tion of the people and the cheapening of jus- | 


tice. In order, for example, that the bankrupt 


law shall become practically available and use- | 


ful to the debtors or creditors of the country, 


it is necessary that its already too expensive | 
machinery shall be brought nearer home to 


the people. It is at best one of the most com- 
plicated and expensive laws for the regulation 
of the important interests of debtors and cred- 
itors ever known to the history of our legisla- 
tion. As is often the case, and many times 
without any fault in the law, this system is so 


expensive as that its provisions for the relief | 


of debtors are often absolutely beyond the 
reach of poor and honest bankrupts, who have 
already surrendered all their estates to their 
creditors, and thus a most unjust discrimina- 
tion is made in favor of the dishonest debtor, 
who may have withheld from them enough of 
his means to pay for obtaining his final dis- 
charge from the payment of any of his debts. 
These difficulties can be very greatly reduced 


by a judicious increase of the courts and the | 


terms of the courts in which such matters can 
be adjudicated. 

lLere is another source from which has very 
recently arisen avery important increase in the 
business and exclusive jurisdiction of the Fed- 
eral courts. It is not the result of any late 
ional legislation, but may, perhaps, be 
justly considered as in part, at least, attribut- 
able to a kind of judicial legislation by the 
Supreme Court. But it is no part of my pres- 
ent purpose to criticise or consider the pro- 
priety or legality of that jurisdiction. 
declared by the highest judicial tribunal in the 
laud to exist, and | therefore concede it. The 
fact that it does exist is that to which | invite 
the attention of the House, because it vitally 
affects in an exceedingly important and some- 
what local sense the great interests of com- 
merce as carried on by the aid of the import- 
ant natural highways of the West. It affects 
some of the most important interests of my 
own immediate section and constituents. The 
entire southern border of Indiana is washed 
by the Ohio river. Upon its banks are several 
of the most enterprising and prosperous cities 
in the State. ‘Two of these are in the district 
| have the honor to represent, one just above 
and the other below the falls of the Ohio. ‘The 
material interests and commerce of the people 
of southern Indiana, and especially from the 
falis of the Ohio westward and southward, are 
very largely connected with that river Our 
mechanics, who are equal in intelligence, enter- 
prise, and skill.to any in the country, are 


congres 


increase in the | 
number of courts alone in others, with a view | 
especially to the more convenient territorial 


It is || 
| These decisions, therefore, left to the exclusive 


boats and water-eraft of all kinds, including 


| the floating palaces that traverse the waters of 


ali the navigable rivers of the West and South. 
Other and not less meritorious classes are en- 


| declared that that jurisdiction exten 


gaged in the practical management of all such | 


vessels as common carriers of persons and 
property, contributing very greatly by their capi- 
tal, enterprise, and intelligence to develop the 


| material resources, enlarge the commerce, and 





| gens arising out of that commerce. 


hasten the general progress of the country. 
Out of the extensive and diversified business 
thus more or less directly connected with the 
Ohio river innumerable and important con- 
tracts and controversies arise, many of which 
become the subjects of litigation. Heretofore 


of the States. But now all such contracts and 
controversies as are proper matters of admi- 


| has been exercised by Federal courts 


‘nearly all such litigation has found convenient | 
tribunals and speedy settlement in the courts | 


ralty jurisdiction under Jate decisions of the | 
Supreme Court can only be litigated in the | 


Federal courts. Jurisdiction over them is de- 


nied to the State courts and held to be abso- || 
lutely exclusive in the District courts of the |, 


United States. Thus great numbers of suitors 
are driven from the local courts to seek reme- 


dies in remote I’ederal courts, or to give up all | 


remedy and suffer injustice. The Constitution 
declares— 
**The judicial power shall extend” * * * 
**toall casesof admiraliy and maritime jurisdiction.” 
The judiciary act of 1789 declares that— 


“The district courts shall have, exclusively of the 
courts of the several States,” woalpnng “eog- 
nizance of all civil causes of admiralty and maritime 
jurisdiction.” 

It will not be inappropriate here to inquire 
briefly what is meant by the expression, ‘* ad- 
miralty and maritime jurisdiction.’’ In its 
most general sense it refers to that kind of 


jurisdiction which at the common law was | 
exercised by certain courts over torts, contracts, | 
' and offenses which arose or were committed 
| upon the high seas within the ebb and flow of 


the tides and outside the body of any county. 
It embraced ,the torts, contracts, and crimes 
which are necessarily connected with and arise 
out of that kind of business and commerce which 
is transacted upon the water and lacks the ele- 
ment of exclusive locality upon land, and there- 


fore, by reason of their very nature, could not | 


be assigned for adjudication to the courts within 
any prescribed territorial limits. Hence, fol- 
lowing the analogies of the common law the 
framers of our Constitution considered it 
proper to commit the regulation of this kind 
of jurisdiction to Congress. It was no doubt 
intended thereby merely to confer upon Con- 
gress the power to regulate and protect those 
interests of the citizens of the country gener- 
allly which are in their origin external, and 
therefore not susceptible of local regulation 
and control by the States, 

in the spirit of these views the Supreme 
Court of the United States, in the cases decided 
by it prior to 1851, held that it had no jurisdic- 
tion over cases of the kind mentioned if they 
arose above the ebb and flow of the tides. 


control and regulation of the States the vast 
interests of their citizens in connection with 
the very extensive commerce carried on upon 
the inland waters of the country. ‘There soon 
grew up in al! the States whose citizens were to 
any extent engaged in such commerce, and 
particularly in all the States of the West and 
South extensive and well adapted systems of 
law and practice for the protection of the inter- 
ests and adjudication of the rights of their citi- 
The ex- 


|| tent of these interests and of the controversies 


1} 
i 
i 
i} 
| 
| 
\| 
i 
it 


and litigation arising out of them can only be 


fully realized by a caretul contemplation of the | 


vast increase of inland navigation resulting from 
the use of steamboats and the rapid develop- 
ment of wealth on the borders of the rivers. 
Bat in 1851, in the case of the Genesee 
Chief, (12 Howard Ii., 457,) all of the previous 
decisions limiting the admiralty jurisdiction of 
the Federal cqurts to tide-water were overruled 
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doctrine 
; ; 1S Where 
ever § hips float and navigation successfully; a3 


commerce, whether internal or external. Tha 
case arose out of a collision between tw, “t 
sels on Lake Ontario. Its doctrine hag ew 
many times aftirmed by the same cour “ 
sequent cases. 


: , t m 8u 
In some cases this jurisdj 


Ait 


avowed execution of State statutes, aaa ba 
under any claim of a general common aw 
power in these courts to such a jurisdiction 
It was not, however, in any of the en: 
prior to 1866, decided by the Supreme Conn 
that the jurisdiction of the district courts in 
admiralty and maritime cases arising oy - 
inland rivers was exclusive of the jurisdiction 
hitherto constantly claimed and exercised jy 
the State courts. Onthe contrary, it wag tithes 
not denied or it was in terms conceded, that the 
jurisdiction of the State courts over al| such 
cases was concurrent with that of the distric, 
courts of the United States. ‘The State courts 
along our western rivers have, therefore, con 
tinued to exercise uninterrupted, if not unques. 
tioned, jurisdiction in such matters. Beine 
always conveniently accessible to suitors = 
gaged in such commerce, they have afforded 
more prompt and satisfactory remedies thay 
more remote Federal courts could do. [ ean. 
not persuade myself that the denial of thei: 
jurisdiction is not a great public misfortune ¢ 
the people of the country, whether that denia! 
be legal or illegal. Their jurisdiction has been 
acquiesced in and approved for more than half 
a century, and the beneficent results of its 
exercise greatly promoted the prosperity and 
happiness of the people. : 

Bat it is now denied and declared never to 
have had any legal existence. By a sweeping 
edict of superior judicial power and construe: 
tion it is absolutely annulled and destroyed, 
In the cases of the Moses Taylor, from Cali- 
fornia, and The Hine vs. Trevor, from lowa, 
the Supreme Court of the United States, in 
December, 1860, decided that— 

“1. The admiralty jurisdiction, to which the power 
of the Federal judiciary is, by the Constitution, de- 


clared to extend, is not limited to tide-water, bu/ 
covers the entire navigable waters of the United States. 


“ee 


2. The original jurisdiction in admiralty exercised 
by the district courts, by virtue of the act of 1739, & 
exclusive not only of other Lederal courts, but of the 
State courts also, 

**3. And that, therefore, State statutes, relating to 
western inland rivers, which attcinpt to conter upon 
State courts a remedy for marine torts and marine 
contracts, by proceedings strictly tn rem. are tou, 
because they are in conflict with that act of Con- 
gress.—4 Wallace Ieports, pp. 411, 500. 

Mr. Chairman, it will be readily seen and 
fully appreciated by the House to what a radt- 
cal extent the jurisdiction of the State courts 
has been divested and that of the Federal 
courts extended and enlarged by the course 0! 
decisions to which I have referred. _1t will aiso 
be seen how important it is to the interests of 
the people that Congress shall give thought to 
the duties imposed upon it by these great 
changes. The immediate increase of the Fed 
eral courts in the vicinity of the great wate 
highways of the West is demanded, if not ma: 
imperative by them in order to accommodat 
the new jurisdiction and business of thos 
courts, most of which will arise out of the com 
merce on those highways. That business ¥'! 
always be essentially local in its origin, and it 
will be imposing onerous and unjust —— 
upon the classes interested in 1t to require” 
to seek their remedies in remote courts, bore 
ing their sessions at points in the States disiam 
from the great water-courses. _ Se 

It is important in another view that thest 
courts shall be speedily inereased. _ 
inevitable effect of the decisions cited by = 
is to open a wide field for judicial ong 
ments and conflicting constructions _— : 
the Federal and the State courts as to 8” 
particular cases and classes of cases bons : 
admiralty and maritime jurisdiction, ant — 
therefore be tried in the Federal courts. ©." 
safe to assume that fifty years of judicial wr 
ion and interpretation wll not suffice to ta” 


define the boundaries between the two jurisdic: 
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1867. oieaee 
ne The citizens of the States will naturally 
rma as being the cheapest and most con- 
cree go into their domestic courts for 
“Opposing litigants will quite as nat- 
ty defeat the jurisdiction of those 
ets in order to secure delay and other 
jyantages, real or supposed. — If it were prac- 
«ble. therefore, it is certainly desirable that 
» Federal courts should be made asaccessible 
1 the people as the local courts are. 
Mr. Chairman, the bill [ had the honor 
“present proposes to establish a I ederal 
spurt at the eity of New Albany, Indiana, with 
‘wo terms a year. It doesnot ask the creation | 
a new district or the appointment of an || 
ditional district judge. The present judge || 
s competent to hold four, or if needs be six, || 
‘orms of his courtannually, Itisdone by judges 
_ several other States where terms of the 
jistriet courts are required by law to be held 
ai diferent points. Sach is the case in Ten- 
in which there are three districts, and 
courts are held in each of them by one judge. 
he same is the case in the States of Michigan, 
rexas, Alabama, and others, in each of which 
two or more districts exist and all the courts are 
held by one judge. , : ; 
At present the only States in which more 


ress. 


. ? 
vy sé t 
rally seek 


nessee, 





than one Federal court, with more than two | 
termsa year, are provided for are indicated in | 
she following table; together with the number || 
of district courts, of terms, of judges, and of 
Representatives in Congress: 
Dists. Judges, Terms. Reps. || 
| 
MAING 10. c0ceee ons ovoves coveee ] l 3 5 
New Llampshire......... 1 1 4 3 | 
Massachusetts .......-.. 4 l 4 10 jj 
Rhode Island.........++ 1 1 4 2 || 
Veesenttth cc iactscubak dnctunes 1 1 3 3 
Connecticut ......00- v0.0 l 1 4 4 1| 
a eee 3 3 29 31 
New J OTSCY -..ceereeeeeree 1 1 4 5 
Peonsylvania....... dite 2 2 3 4 | 
Deb, Whit cissndin. 2a 1 4 7. 2 
Maryland i: .csscndcieccss | 2 l 4 5 | 
Virgimid......00+--eereeeere 1 1 4 0 
West Virginia........... 1 1 6 3 il 
North Carolina........ 1 1 6 0 i 
South Carolina......... 1 1 q oO |i 
Qeee tc sicciaiiveavessthive 2 1 6 0 || 
RO 2 6 0 
EE cicainccnctihinnn 3 ] 6 QO fi 
LOUISIANA .. .cosccesscveceee 1 1 7 0 | 
Pi reakisevnetictedeeed 2 1 8 0 || 
APIO TRIIS. .6siisiscossscase al a 1 4 0 
RR Ae 3 1 6 8 | 
I ccctvscescéenguve ] 1 8 9 
CUD nivccdesceve<tedecbinecns 2 2 6 19 
ea iatd 2 2 4 14 
Michigan.... 2 1 5 6 
Li ee a 1 1 3 6 
eT eee 2 2 5 9 
NN stk Oni chek 1 1 3 6 
California, .....c.cc.ceeseeee 1 1 3 a || 
MOT ss sncavnsadncepstuccy 1 1 3 1 |i 
OVOEE seisssin oviceccian 13 1 3 1 
it thus appears that the State of Indiana, || 
with a territory extending from Lake Michigan || 
to the Ohio river, with a population of nearly 
two millions, and with an immense commerce, || 
both internal and external, has but one dis- || 
et court with but two terms a year, held || 





uly at the capital, in the geographical center 
of the State. The foregoing table shows that 
many other States, with less population, less 
area, less commerce, and less representative 
siwength, have twice or thrice as great Federal 
court facilities as the great State of Indiana. 
ln conclusion, therefore, and as a matter of 
paramount importance and of simple justice, 
i behalf of the people of southern Indiana, 
‘ appeal to this House to pass the bill which | 
‘ave introduced, It will very greatly promote 
‘te public welfare as affected by the adminis- 
‘ation of justice in that State, and will ocea- | 
"the most inconsiderable addition to the | 
‘penses of our judicial system. Besides, I 
“0 authorized to tender to the Government | 
‘use without charge of the necessary court | 
“mi and offices for the holding of a Federal 
oat New Albany so long as they may be 
“esived »y the Government; and [ can safely 
‘ure the House that there is not in that State 
* ‘Hore complete or creditable court building 
Aan the one of which the use is so tendered. 
tien - of New Albany possesses a popula- 
na . over twenty thousand, and is now, and | 
estined to become in a still greater degree, |! 
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a point of great commercial importance. Its 
location at the foot of the falls of the Ohio 
renders its commercial growth inevitable. 

Mr. BAKER obtained the floor, but yielded to 

Mr. LAWRENCE, of Ohio, who moved 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Farnswortn 


| reported that the Commitiee of the Whole on 


the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the President’s 
annual message, and had come to no resolu- 
tion thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, | 
_its Secretary, informed the House that the | 


Senate had concurred in the resolution of the 
House that when the two Houses adjourn on 
Friday, the 20th instant, the President of the 
Senate and the Speaker of the House of Rep 
resentatives shall declare their 
Houses adjourned until Monday, the 6th of 
January next. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 4| 
Enrolled Bills, reported that || 
| the committee had examined and tound truly 
| enrolled an act (S. No. 143) to provide for | 
| changing of names of persons in the District 
| of Columbia; when the Speaker signed the 


Committee on 


same. 
CONTESTED ELECTION. 
The SPEAKER presented to the House addi- 
tional testimony in the contested-election case 
of McGroaty vs. Hooper; which was referred 


to the Committee of Elections, and ordered to | 


be printed. 
EXTRA COMPENSATION. 
The SPEAKER laid before the House a 


communication from the Postmaster General, 
in reply to a resolution of the House of the 


| 11th instant, relative to the amount of the 
twenty per cent. allowance to the clerks in his 


Department for the year ending June 30, 1867 ; 
which was referred to the joint Committee on 
Retrenchment, and ordered to be printed. 
ISSUE OF LAND PATENTS. 
The SPEAKER also laid before the House 


| a communication from the Secretary of the 
| Interior, transmitting a draft of a bill relating | 
| to the issuing of land grants to certain Indian 
tribes; which was referred to the Committee | 


on Indian Affairs, and ordered to be printed. 
And then, on motion of Mr. SHANKS, (at 


respective 


| 








five o’clock and twenty minutes p. m.,) the || y a 
| the case of O'Neill and McKinney, praying to 


House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 


| under the rule, and referred to the appropriate 


committees: 


By the SPEAKER: The petition of John 


| Baggs, of Whitesville, Harris county, Georgia, 


praying for compensation for losses. 


By Mr. ELIOT: A memorial of the ‘‘repre- || 


| sentatives of the yearly meeting of the religious 


society of Friends in New England,’’ repre- 
senting their early interest in the welfare of 


+LOBE. 


IN SENATE. 
Monvay, December 16, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Friday last was read and 
approved. 
Hon. Wiii1aM Spracve, of Rhode Island, 
appeared in his seat to day. 
THE CURRENCY. 
Mr. MORRILL, of Vermont. I perceive 


that there is an error in the Journal. My 
motion on Friday in relation to Senate bill 


| No. 148 was to postpone it until Monday; but 


as the shortest way of reaching the object of 
making the correction I move that the Com- 
mittee on Finance be discharged from the 
consideration of the bill (S. No. 148) to raise 
the value of legal-tender notes to par, which 
will restore it to the table, and effect the 
same object that the correction of the Journal 
would. 
The motion was agreed to. 


EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore \aid be- 


fore the Senate a letter from the Secretary 
of the Interior, transmitting a draft of a bill 
providing for the issuing of patents to the 
band of Me-shin-go-me-sia, for the lands em- 
braced in the Miami Indian Reservation in 
Indiana, with copies of a report of the Acting 
Commissioner of Indian Affairs of the 12th 
instant in relation to the subject; which was 
referred to the Committee on Indian Affairs. 

He also laid before the Senate a letter from 
the Secretary of the Treasury, communicating 
a draft of a section of an act approved July 4, 
1844, with a view to its application to all suits 
or proceedings against collectors or other offi- 
cers of the revenue; which was referred to the 
Committee on Finance. 


LAWS OF COLORADO. 


The PRESIDENT pro tempore laid before 
the Senate copies of general laws, joint resolu- 
tions, memorials, and private acts, passed at 
the sixth session of the Legislative Assembly 
of the Territory of Colorado, convened at 
Golden City on the 3d day of December, 1866; 
which were referred to the Committee on Ter- 
ritories. 

PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a petition of the 
manufacturers of saddlery, harness, carriages, 
&c., of the eighth district of Ohio, praying the 
removal of the present tax of five per cent. upon 
their sales; which was referred to the Commit- 
tee on Finance. 

Mr. HOWE presented additional papers in 


be paid for wood furnished the Government 
under a contract; which were referred to the 


| Committee on Claims. 


Mr. POMEROY presented the petition of 
Mrs. Rebecca V. Senor, mother of James H. 
Senor, late a private company F, twenty-fifth 
Missouri volunteers, praying that she may be 
granted a pension; which was referred to the 
Committee on Pensions. 

Mr. EDMUNDS presented resolutions of 


| the Legislature of the State of Vermont, rela- 


the Indians, and praying for the enactment of | 


just laws for their protection. 


By Mr. LAFLIN: The petition of Joseph | 


W. Hitchcock, of Ellisburg, Jefferson county, 
New York, for an increase of pension. 


By Mr. PAINE: The memorial of the direct- | 


ors of the Taylor Orphan Asylum of Racine, 
Wisconsin. 

By Mr. ROBINSON: The 
ward Cavendy, United States Navy, for com- 
pensation for invention of tripod for taking 
zenith observations at sea, Kc. 

By Mr. SCHENCK: The petition of Ameri- 
can citizens and others at Buenos Ayres, pray- 
ing for the extension of the United States and 
Brazil steamship line from Rio de Janeiro to 
Buenos Ayres and Montevideo, 


etition of Ed- | 


| 


| 


tive to the establishment of a line of mail 
steamers to Liberia; which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a resolution of the Legis- 
lature of the State of Vermont, requesting the 
tepresentatives and Senators in Congress from 
that State to use their influence fora modifien- 
tion of the national banking laws so as to per- 
mit local taxation of bank stock by the various 
municipalities where the shareholders reside ; 
which was referred to the Committee on Fi- 
nance, 

Mr. FRELINGHUYSEN presented resolu- 
tions of the Loyal League of Trenton, New 
Jersey, indorsing the petition of the Loyal 
League of New York, that Generals Sickles 
and Howard be still further retained as volun- 
teers: which were referred to the Committee 
on Military Affairs and the Militia. 
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WITHDRAWAL OF PAPERS. 

Mr. SUMNER. I offer the following order 
r adoption : 

Ordered, That the papers relating to the elaim of 

Edward Jarvis, for services rendered in the prepara- 


fo 


tion of ti 


te und referred to the Committee on Ciaims. 
The PRESIDENT pro tempore. Was there 
en an adverse report in that case? 





Mr. HOWL. Yea, sir; there has been. 
Mr. SUMNER. 1 think there can be no 
adverse report. <A bill for relief was passed 
by tue Llouse of Representatives at the last 
BESHiOn, 

Mr. HOWK. 1 think there has been an 
adverse report in the case, but 1 will not assert 
positively that there has been, I know the 
case has been considered by the Committee on 





? Cluims. It is in relation to services in the 
‘jee Census Bureau, is it not? 
te i Mr. SUMNER. Yes, sir. 
: ¢ Mr. HOWE. It was considered in the com- 


mittee, and [ know the committee were adverse 
to it. 

The PRESIDENT pro tempore. Perhaps 
the proposed order had better lie on the table 
until that factis ascertained. The papers can- 
not be referred again if there has been an 
adverse report. 

Mr. SUMNER. I think there can be no 
objection to the reference of the papers to the 
committee. 

Mr. GRIMES. There is if there has been 
an adverse report, because that would be a vio- 
lation of one of the rules of the Senate, and if 
we do it in this case we shall have to do it in 
all others. ‘The Senator should first ascertain 
whether or not there has been an adverse 
report, 

he PLESIDENT protempore. Under the 
rales papers cannot be taken from the files 
where there has been an adverse report unless 
in cases Where additional tesumony is presented. 

Mr. MORRILL, of Vermont. | know some- 
thing about this case, and [ do not think there 
has ever been an adverse report on it in either 
House. 

Mr. SUMNER, I know a good deal about 
the ease. itis one of the most deserving cases 
i have ever known in Congress, and at the last 
Congress a bill for the relief of Mr. Jarvis 
passed the other House, and, as | understand, 
was left at the adjournment of Congress on 
the table of the Committee on Claims. 

‘The PRESIDENT pro tempore. The merits 
of the case are not now under consideration. 
The questioh is, Whether there has been an 
adverse report from the Committee on Claims 
of the Senate, and if so under the rules of 
the Senate the papers cannot be withdrawn 
uuless additional evidence be presented. 

Mr. HOWE. I think the order had better 
lie on the table until we ascertain how that 
fact is. [am quite familiar with the case itself, 
but Lam rot prepared to say positively whether 
there has been an adverse report or not, 
though | think there has been an adverse de- 
cision. 

The PRESIDENT pro tempore. The pro- 
posed order wiil lie on the table until that fact 
is ascertained. 


On motion of Mr. MORRILL, of Maine, it 





was 
Pai Ordered, That the petition of Elijah R. Merrill, 
Fist praying to be compensated for injuries sustained by 
a im in Portland harbor, be withdrawn from the files 


£4 aud referred to the Committee on Claims. 

i REPORTS OF COMMITTEES, 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
aE whom was referred the bill (S. No. 144) grant- 
: ing the right of way through the lands of the 
United States at West Point to the Hudson 
River West Shore Railroad Company, to re- 
zy port it back and ask to be discharged from 
qo us further consideration, and that the bill be 





e cousus, be taken from the files of the Sen- | 


er jndetinitely postponed, a similar bill from the | 


House of epresentatives having already passed 
the Senate. 
* Lhe report was agreed to. 
Mr. WILSON. With the consent of the 
members of the 
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agents of the 
Freedmen’s Bureau the powers conferred on 
them by the acts creating said bureau, which 
I ask to have printed. 
morrow. It is very important that it should 
be acted on at once, 

The bill was read a first time by its title, and 


| passed to a second reading. 


BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
197) to fix and limit the compensation of diplo- 
matic and consular officers, and in part to define 
their duties; which was read twice by its title. 

Mr. WILSON. I move that the bill be 
printed and laid on the table. I intend to 
move its reference to a committee to-morrow 
or the next day, and I wish to state some facts 
in regard to it at that time. 

The motion was agreed to. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce 
(S. No. 198) to organize the Department of 


State and reduce the expenses thereof; which | 


was read twice by its title. 

Mr. WILSON. I ask that the bill lie upon 
the table, and be printed, with a view to its 
reference to-morrow. 

The motion was agreed to. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 199) for the relief of settlers on the late 
Sioux reservation in the State of Minnesota ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. PATTERSON, of New Hampshire, 


/asked, and by unanimous consent obtained, 
| leave to introduce a bill (S. No. 200) to incor- 





porate the Washington Society of the New 
Jerusalem; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

Mr. YATES asked, and by unanimons con- 


| sent obtained, leave tointroduce a bill (S. No. 


201) toamend anact entitled ‘* Anact to amend 
the several acts heretofore passed to provide 


| for the enrolling and calling out of the national 


forces, and for other purposes,’’ approved 
March 3, 1865; which was read twice by its 
title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 202) 
for the relief of Captain Phelps Paine, of Illi- 
nois; which was read twice by its title, and 
referred to the Committee on Claims, 

Mr. VAN WINKLE asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 203) to apportion the issue of the 


/ national currency of the several States and 


Territories and the District of Columbia; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. HENDRICKS asked, and by unani- 


| mous consent obtained, leave to introduce a 


bill (S. No. 204) to provide for the appoint- 
ment of a supervising surgeon of marine hos- 
pitals of the United States; which was read 
twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 205) to regulate the taxation of the 
capital stock of national banks; which was 
read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a_ bill 


_(S. No. 206) to incorporate the Washington 


Committee on Military Affairs I 


City Land and Building Association; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 76) authorizing the sev- 
eral Lxecutive Departments of the Government 
to purchase paper and envelopes of the Treas- 
ury Department; which was read twice by its 


a bill | 


{ hope to call it upto- | 
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, alate aa a ee ai etiaeeed taeae roe) a oe oe F 
| and the Militia 1 report a bill (S. No. 196) to | title, referred to the Committee on Post Offices 
| continue to certaia officers an , 


and Post Roads, and ordered to be printed 
BONDS ISSUED TO PACIFIC RAILROAD 


Mr. HOWARD submitted the followin, 
olution; which was considered by unayim, 
consent, and agreed to: ’ 

Resolved, That the President be respectfy)) 
quested to furnish to the Senate a statement a! / 
forth the amount of United States bonds isst an 
the Union Pacific Railroad Company and each of the 
branches thereof, including the Central Pacific R 

| road Company of California, and an account of 
interest paid by the Goverument upon such },, 
and of the interest repaid by said several rail...) 
| companies to the United States; whether ip — 
| in the transmission of dispatches, stores and su 
plies, as provided in the Pacific railroad act of js; 


PROPOSED CONSTITUTIONAL AMEN DMENT 


_Mr. DAVIS submitted the following resoly. 
tion ; which was laid on the table, and order. 
to be printed : 

Resolved, That the Constitution should be . 
amended as to create a tribunal with jurisdiction +, 
deeide all questions of constitutional power t 
shall arise in the Government of the United State 
and all questions of conflict of jurisdiction betwoer 
it and the State governments; said tribunal to oop. 
sist of one member from each State, to be appoints: 

. : : . Ppointed 
by the State, to hold his office during good behayio- 
and a majority of the whole number of said trilyaya! 

to be necessary to make a decision, , 

ATTORNEY GENERAL’S OFFICE, 

Mr. TRUMBULL, I submit the following 
resolution, and ask for its present considers. 
| tion: 

Resolved, That the Attorney General be dirveted 
to inform the Senate— | 

1. What amount was paid by the United States for 
special counsel employed to assist the Attorney Gen- 
eral in cases depending before the Supreme Court 
of the United States for the years ending June 30, 
1866, and June 30, 1867. . 

2. Whether the present force in the Attorney Gen 
eral’s office is sufficient for the proper business of 
that office. Re 

3. Whether the solicitors and clerks, acting as sueh 
in the various Departments and in the Court of 
Claims, cannot be dispensed with, and _the duties 
they perform be discharged under the direction o: 
| the Attorney General, so as to bring all the law offi 

cers of the Govérnment under one head, with saving 
of expense and benefit to the public service. 

4. The amount paid for the years ending June 3), 
1866, and June 30, 1867, for assistance rendered to the 
district attorneys. 

Mr. CONKLING. I ask the Senator if he 
will allow me to amend his resolution so as to 
carry it one year further back, to include what 
was paid during the year ending June 50, 1865? 

Mr. TRUMBULL. 1 have no objection to 
that. 

The PRESIDENT pro tempore. The ques- 
tion now is on taking up the resolution for con 
sideration at this time. No objection being 
made, it is before the Senate, and the question 
is on the amendment proposed by the Senator 
from New York. 

Mr. TRUMBULL. Let the amendment be 
read, so that we may see whether it comes 1 
} 

properly. he ' 

The Secretary. The resolution, ifamended 
as proposed, will read, in its first and fourth 
clauses, as follows: 


1. What amount was paid by the United States for 
| special counsel employed to assist the Attorney Gen. 
| eral in cases depending before the Supreme Coes 
the United States for the years ending June 5), 15», 
June 30, 1866, and June 30, 1867. in San 
4. The amount paid for the years ending seen 
30, 1865, June 30, 1866, and June 30, 1867, for assistan 
rendered to the district attorneys. oA. 
Mr. TRUMBULL. That is right, if it 18 
satisfactory to the Senator from New York. 
accept the amendment. aq 
The PRESIDENT pro tempore. The re r 
Intion is so modified by the mover. av que 
tion now is on the resolution as modified. , 
The resolution, as modified, was adopted. 
MESSAGE FROM TIE HOUSE. 
A message from the House of Represents 
ives by Mr. McPueErsoy, its Clerk, announceé 


t * ‘ 100 
that the House had passed a joint resolute? 
(H. R. No. 126) changing the time of holding 
t 


) 
he 


hat 








f th 
| he annual meeting of the stockholders 0’ ' 
| Union Pacific Railroad Company, 12 which t! 
' eoncurrence of the Senate was requeste® 
ENROLLED BILL SIGNED. 


The message also announced thatthe Sp 


of the. House had signed the enrolled bill \> 
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13) to provide for the changing of names | 
> aeeans in the District of Columbia; and it 
yt pes e i 5 Dinnii® d : 

“thereupon signed by the President pro 
eof the Senate. 
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REPBAL OF A RULE. 
ue GRIMES. I offer this order, which can 
. on the table until to-morrow: 
Ordered, That the forty-eighth standing rule of the | 
senate be, and the same 1s hereby, repealed. 
rhe forty-eighth rule is the one that excludes 
persons from the floor of the Senate. I am in 
‘vor of either having free trade in that regard 
or of enforcing the rule. 
The PRESIDENT pro tempore. 
jytion will lie over. 
HOUSE RESOLUTION REFERRED. 


The joint resolution (H. R. No. 123) changing 
the time of holding the annual meeting of the 
wockbolders of the Union Pacifie Kailroad 
Company was read twice by its title, and re- 
farred to the Committee on the Pacific Railroad. 
COTTON TAX. 
Mr. SHERMAN. If there is no further | 


morning business I move to take up the cotton 
hill, as it is called, which was reported from the 
Committee on Finance the other day. 

Mr. TRUMBULL. Before passing upon 
that I should like to — of the Senator 
from Ohio if we cannot take up and dispose of 
the resolution in regard to captured and aban- 
ioned cotton this morning? I fear if we take 
yp this cotton tax bill it may consume the day. 
[hat resolution was put over the other day in 

ynsequence of the Senator from Maryland 
‘Mr. Jounson] claiming the floor. I was anx- 
‘ous to have it disposed of at the time. 

Mr. SHERMAN. The Senator from Ver- 
mont {Mr. Epmunps] has an amendment which || 
he desires to offer to that resolution, and I do || 
not see him in his seat at present; but I think it || 
sa matter of more immediate importance that 
the cotton tax should be disposed of, and I will 
then call up that resolution immediately after- 
ward. The Senator from Vermont really has the 
charge of that now, because he has an amend- 
ment pending, and he is not in his seat. | 
think it better that my motion should prevail 
and that we should dispose of the cotton tax. 
That ought to be disposed of, for grave public 
reasons, before the holidays. 

Mr. TRUMBULL, If I understand it, the 
repeal of the cotton tax applies to the crop of 
next year and not ¢hat of this season. 

_ Mr. SHERMAN. As I stated to the Senate 
in debate the other day, it is shown by a great 
number of persons that contracts are made 
immediately after Christmas, and the repeal 
or modification of this tax will regulate the 
making of those contracts for the employment 
of hands. Every farmer or planter must de- 
termine how many acres of cotton, how many 
acres of corn, &c., he will plant. Thatis what 
these gentlemen state, and it is important, 
with that view, to have the cotton question 
‘ettled_before the holidays. 

Mr. TRUMBULL. ‘The Senator from Ohio || 
vill not understand me as being opposed to the || 
consideration of the bill repealing the tax on 
cotton, or as being opposed to the measure 
itself, Iam for it. But this other matter was 
wnder consideration the other day, and I do 
not suppose it will take a very great deal of 
‘ae time of the Senate. I desire to submit 
said b remarks upon it in reply to what was | 
ata Senators when it was up before, when | 
which th ~ off by the special order, under | 
santa oe from Maryland claimed the |, 
wi rr ve understood at that time that 
Seaaera ta cans on Monday. I think the 
on sill Co 10 himself insisted on its going 
pethlenes of Te _ Ona mere question of the 
hes inne Ca I - = disposed to | 
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Renahee® — yin the morning hour. If the 
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Y Opposition to it. | 


The reso- 














| amendment is a proper one. 


| for the repeal of the tax on cotton. 
| any less clamor in the West, or the North. or | 





The PRESIDENT pro tempore. 
tion is on taking up the bill in relation to the 
tax On cotton. 


Che motion was agreed to; and the Senate. | 


as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 207) to 
provide for the exemption of cotton from inter- 
nal tax. 

Mr. JOHNSON. I move to amend the bill 
by adding: 

And the crop grown in the year 1867 shall also be 
exempt from the said tax. 


Mr. MORRILL, of Vermont. 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 


| from Maryland; but this amendment may be 


read for information. 


I wish to | 
offer a proviso, to come in at the end of the | 
| bill. 


The Secretary read the proposed proviso, as | 


follows: 


Provided, That from and after the Ist day of April, 
1868, cotton, raw, imported from foreign countries, 
shall be exempt from duty. 


Mr. MORRILL, of Vermont. It will be ob- 
vious to the Senate that, if the bill shall pass, this 
The tax having 
been imposed upon domestic cotton and the 


duty upon foreign cotton at the same time, if 
| one is repealed the other ought to be repealed, 


of course, at the same time. 


But, Mr. President, the edict seems to have | 


The | 


gone forth that this tax shall be repealed. 
Speaker of the House has already promised 
that, and our large-hearted friend from Mas- 
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| hog erop. 
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They ali suffer. Take 
the West- Ohio, Lilinois, or lowa—look at their 
Why, if they had given away all 
their hogs, or if they had slaughte-ed them a 
year ago and thrown them away, they would 
have been better off to-day. They have abso 
lutely lost their hog erop by feeding out grain 
to them, which unfed would have brought 
more than all their pork. And yet we propose 
to take up this subject without any considera- 
tion of whether we can spare the money or 


| not, without any consideration of whether there 


are uther subjects more demanding relief, and 
on the spur of the moment rush it through the 
Senate. 

Now, Mr. President, in relation to the tax 
there is another consideration. By it we raise 
$27,500,000, and there is $9,000,000 of that 


| and not more, as I think, which comes out of 


sachusetts [Mr. Witson] has promised it; and || 


| a very considerable number of other gentle- 


men, it may be presumed, are already com- 
mitted to a repeal of this tax, and | do not 
expect to retard its repeal for more than about 
twenty minutes. I know that our chairman of 
the Committee on Finance—— 

Mr. WILSON. 
a word? 


Mr. MORRILL, of Vermont. I think I 


| have said nothing yet that deserves an explana- 


tion. 

Mr. WILSON. The Senator said 
promised its repeal. I simply said that | 
should vote for its repeal. 

Mr. MORRILL, of Vermont. I know that 
our chairman of the Committee on Finance, 
with that creditable diligence for which he is 
so distinguished, will rush this billthrough. 1 
would not even attempt to retard it for the time 
that I now propose if I did not consider that 
it was a subject that was worthy of the consid- 
eration of statesmen. 


What is the project? It is that we shall at 


for the next year, and so on, releasing this 
important source of revenue for all eoming 


Will the Senator allow me | 


time, and that without having the whole sub- | 
ject before us to consider whether we can spare | 


the money or not, or whether we can spare 
this large sum best from this source or some 
other. 


It may be said that the South are clamoring | 


Is there 


the East for a repeal of taxation? I deny it. 
L say there is as much urgency for a relief from 
taxation in the North, the East, and the West 
as in the South. Look at the industries that 
are at the present moment unusually depressed. 


| ‘lake, for instance, the entire woolen interest. 
| There is not an establishment that is not losing 
Take the wool-grower; nota | 


money to-day. 
pound of wool raised last year that will bring 
within ten cents per pound of its cost. Take 


the cotton interest; the whole circle of manu- | 


| factures are in no better circumstances. Look 
| at the value of their stocks; for instance, take 


the Bates manufacturing stock of Maine, worth 
two years ago one hundred and sixty cents on 


the dollar, now there are more sellers than | 


buyers at one hundred. Take the Lyman mills 
on the Connecticut, worth two years ago ninety- 
eight to one hundred, now selling at sixty- 


our own people ; the whole of the balance, as | 
contend and as | think I shall be able to show, 
comes out of foreigners; and yet we throw 


o> © 


away this opportunity of placing $27,500,000 
in the Treasury when it will only subject our 
own people to a tax of $9,000,000—we do not 
consume over one third of the whole product— 
and of this the South only pays $8,000,000, 
for they certainly do not use more than one 
third of the cotton consumed in this country, 
and yet it is pretended that the southern peo- 
ple are all up in arms in relation to having 
this tax repealed. Whois it that comes here? 
The main portion of this crop is now raised 
by rebels; not over a quarter of it is raised by 
loyal men, and will not be for years to come. 
We grant amnesty to the rebels; we free them 
from confiscation, to which I have no objee- 
tion ; we suspend the direct tax in good part; 


| we hang none of them ; and now they come vp 
| here and ask us to relieve them entirely from 


| do not understand it. 


|| taxation; and, forsooth, we are all expected to 


rush on pell-mell to grant even this request. | 
If we do it we may as 


| well call home all our revenue officers, for we 


that I || 


shall not have much more revenue frém the 
South than to pay their salaries. 

Mr. President, 1 do not want to have it 
understood that I am in favor of any oppressive 
measures upon the South; far from uw. lam 
in favor Ot doing something that will revive 
the industry of the whole people of the South ; 
and yet it seems to me that we are about to 
throw away the only opportunity that we shall 
ever have to confer lasting benefits, torevive and 
fructify the South by giving them an opporta 
nity to diversify their interests. .If we are to 
doom that people in the South to be merely 


| growers of cotton for all coming time, they are 


| to be a people cursed with poverty and imbe- 
one blow strike from the Treasury $27,500,000 | 


cility, as they have been in the past under the 
dominion of slavery. Unless we ean give an 


| Opportunity for a larger proportion of the 


people in the South to engage in active, indus- 
trial, profitable employments than that which 
can be in cotton growing alone, | say they will 
remain forever poor; they will not add that 
proportion of strength to the country that they 
ought to add. For one, I am in favor of giv- 
ing an opportunity for the poor whites to have 
some employment besides going into the field 
and raising cotton. If we can only diversify 
their industrial pursuits so as to give thema 


| chance to go about something else, and to em- 


nine or less; aud so I might go on almost || 


ploy capital to double the value of the raw 
material and double our exports, as we may, 
we shall accomplish an important result. | 
say that it is wrong for New York, Pennsylva 
nia, New Jersey, aud the East to insist upon 
monopolizing the entire manufacturing inter 
ests of this country. Scatter them broadcast 
and the country will support them with greater 
unanimity. 

I say it.is equally wrong for the West to 
insist upon continuing exclusively to grow 
grain, corn, hogs, &e., to supply the South or 
the North. In the end it will exhaust them. 
Why, Mr. President, it was only forty years 
ago that we in the Kast derived the main part 
of our breadstuffs from New York. Lhe Gen- 
esee wheat and flour was about the only flour 
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that was known in the East. That country has 
been exhausted. Twenty-five years ago we 
derived our breadstuffs from Ohio. Now that 
has been exhausted. Those States do not 
produce more breadstuffs than they consume 
themselves, and the grain-growing region of 
this country is exceedingly small and is not 


of I}linois, lowa, Michigan, and Wisconsin. 

Mr. RAMSEY. Minnesota, I would sug- 
est. 

Mr. MORRILL, of Vermont. Minnesotais 
only partially developed. It is doing well, and 
will do better I have no doubt in due time. 
Now, Mr. President, I do not say that this 
grain-growing region will be exhausted as 
quickly as New York and Ohio have been; 
but | say that, confining themselves almost ex- 


when they will be exhausted. 
ulation that is thronging to them they will 
soon produce no more than what they will 
require for the consumption of their own peo- 
ple ; and we ought, therefore, to be willing that 
manufacturing establishments should be lo- 
cated in all parts of our couniry—in the South, 
and in the West—and if we can only allow this 
tax to remain upon cotten and give a corre- 
sponding drawback upon manufactured goods 
we shall most assuredly accomplish the object. 

It takes less skilled labor to spin cotton 
yarns of the coarser sorts and to weave coarse 
cottons, sheetings, and drills, than for other 
purposes; and it takes less capital also to 
establish those manufactories. 
done we shall find that capital will go into the 
South, will go into the West, and those estab- 
lishments will be located and dotted all over 
the whole face of the country, and that in a 
very short time. Europe affords a market for 
yarns alone to an immense amount. We have 
it in our power to monopolize the lion’s share 
of the trade in the cotton manufactures of the 
world. We have it in our power to increase 
our commerce so that it shall exceed that of any 
nation on earth through this very potent power 
of cotton, for it is king in one respect. Wehave 
a better soil upon which to produce it than 
there is to be found on the face of the earth. 
There is no spot on the globe where cotton can 
be produced in so large an amount, at so little 
cost per acre, or with go little labor, as m the 
United States; nor of so fine a quality, as my 
friend from Maine suggests. 

| know that our chairman suggested that our 
Special Commissioner of Revenue had recom- 
mended this measure. That is true; he has 
so recommended it this year, and I am sorry 
for it, for his reputation and for ours.  I[ 
point to his elaborate and exhaustive report of 
two years ago, with a large amount of most 
valuable tesumony taken from those who have 
most intelligence upon this subject through 
the country ; and I undertake to say that that 
report of his is unanswered by this later swift 
and brief report, made at whose instance and 
upon what data I do not pretend to know. 
The commissioner this year reverses his whole 
theory. He avers: 

“ At the same time it has been generally assumed 
in almost all previous reports and debates on the 
subject that the tax on cotton wasa temporary meas- 


ure, called for and only to be detended on the ground 
of the necessities of the nation.” 


I deny it. I say it was not intended, cer- 
tainly so far as my own action was concerned 
or that of anybody that I ever understood to 
advocate the tax, as a mere temporary affair. 
I deny it so far as the Commissioner was con- 
cerned, and I think I can prove this by his own 
report. He also this year says: 

“But, be the caus i 
affirmed that, where adla Soetna fonmcorty fore. the 
relation of one haif to two thirds the value of Amer- 


joan, it now bears the relation of two thirds to three 
fourths, while & portion of the crop is fully equal 


to middling uplands for the manufacture of heavy 
fabrics,”’ 
I deny that, Mr. President. TI undertake to 


say, and | believe I can prove, that there is as 
great if not greater relative difference between 


elusively to grain growing, the time will come | 
With the pop- | 


If this shall be | 


increasing as rapidly as population. It is | 
bounded nearly when you mention the States | 





the price of India cotton and American cotton to- | or productions to send abroad wherei 


THE CONGRESSIONAL GLOB 


day as there was five, or six, orseven years ago. | 


It 1s entirely a mistake to send forth any such 
opinion as that here recorded. Now, to show 


what the Commissioner’s former opinions were, | 


allow me to read from his report made two 
years ago. I read from the report of 1865-66: 


| 
“Tt would thus appear to be demonstrated by the | 


above statistics—and thedemonstration is confirmed 


by all the collateral evidence that can beobtained— | 
| that, while cotton may be grown in various parts of 


the world, the United States enjoy a practical mo- 
nopoly of the best cotton lands, coupled with a suffi- 
cient supply of labor to make a full crop, and while, 
to produce the large crop of 1800, the United States 
had under cultivation less than two per cent. of the 
area of the cotton States, yet, under the stimulus of 
four prices, the other parts of the world have, dur- 
ing the war, been unable to fill the gap caused by the 
cessation of the cultivation of that small part of our 
territory.” 

This was sound, statesmanlike doctrine two 
years ago, and it is far from obsolete now. 

He is not quite right about the two per cent. 
It is not so much as that. There is but about 
one and three fourths per cent. of the entire 
South that is devoted to the cotton crop—not 
an area aggregated together larger than the 
States of Vermont and Rhode Island put to- 
gether; and yet it is in effect Pa to con- 
fine the whole people of the South to the culti- 
vation of that small amount of land by stimu- 
lating that at the expense of all else. Why 
not let their industry be diversified? Why not 
encourage them to engage in raising something 


| else and in making up their raw material, and 





thus give them a chance for more wealth and 
a better support? Why not, like Kentucky, 
encourage them to raise horses and mules and 
stock and hemp and tobacco and other things? 
[ like to speak of Kentucky, for she used to 
entertain most loyal and statesmanlike views, 
although at the present time, in relation to 
slavery, she is very much like the old and silly. 


| goose having a nest in the bank of a river, who, 


when the freshet came and washed the eggs 
out of it, still remained upon the top of the 
water paddling over the nest, though the eggs 
had disappeared a long time before. In Ken- 


| tucky they are still paddling over the nest of 
| slavery, although slavery went off a long time 


ago. Ere long, however, we may expect that 


| gallant State to assume the proud position in 


our country to which it is entitled by virtue of 
its fertile soil and genial climate and its gallant 
race of men. I should like to see the whole 
South diversified in like manner with Ken- 
tucky. Does any one prefer the system of 
South Carolina or Mississippi? But to return 
to the Commissioner. Another of his state- 
ments, and | read now from his former report, 
was this: 


“Tn view of the statements above made, and the 
evidence taken, (a copy of which is herewith ap- 
pended to this report, and to which special attention 
is requested, particularly to the answers to the ques- 
tions relative to the expediency and the rate of tax- 
ation,) the commissioner would recommend that from 
and alter July 1, 1866, a tax of five cents per pound 
be levied and gollected upon all cotton raised in the 
United States.” 

That was his recommendation two years 
ago. Five cents a pound—not three nor yet 
two and half. It was to take effect from and 
after July 1, 1866. He makes no intimation 
about its being temporary. He then said: 

**With a crop exceeding three million bales per 
annum, it will probably be found expedient, in view 
of a possible excess of production throughout the 
world over the demand for consumption, (which high 
prices must limit,) to reduce a five cent per pound 
excise to a lower rate.” 

That is to say, it might be reduced below 
five cents, but not that it should be abandoned 
when the crop should exceed three million 
bales. He then went so far as as even to be 
in favor of an export duty. That certainly did 
not look like a temporary measure! He said: 

*“‘If the levying and the collecting of an export 
duty on cotton are within the jurisdiction and con- 
trol of Congress the Commissioner would not hesitate 
to recommend the enactment of this measure; and 
in any event it seems to them desirable that Congress 
should not be deprived of so important a privilege 
in relation to the regulation of our commerce.” 

Right here allow me to say that it is the 
practice of many nations who have any article 
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enjoy even an approach to a monopoly ney 
an export duty on them. China Joye .” 
export duty on its tea. In India jpeuis 
export duty is levied upon cotton ; true. ,, 
large one, but itis something. It is tho | 
here, too, that the rebel States under ),.;, 
confederacy had an expori duty. They Sie 
their constitution so as to allow them to |. 


UD) leyy 


| an export duty; and if they had succecded |, 





| attire, or if he were now reigning in { 


| They would have certainly as large 


their attempt—if Jefferson Davis had 


: v not bee, 
compelled to retreat in something bes} 


des male 
: hat re. 
gion—the people there would be no better y 
. . au &mMount 
to pay in the way of an export duty as we py 
in the shape of a tax, and probably 

r - acu 
larger. The confederate govérnnient at oy, 
time, I believe, raised something like twenty 


| cents a pound in gold upon cotton, and yet wr 
| only propose to raise two and a half cents; 


currency. 
Now, Mr. President, I eome to the price of 


_ the article, and I take the Commissioner's pw» 
report for 1865-66. What did he they put 
down the price of American cotton in Lj 


pool at? In 1860 five and three fourths pene 
and Last India cotton four and one igh) 
pence. ‘The latter is much more than one half 
and indeed more than two thirds, of the former. 
so that his statement that there was a large; 
difference formerly is not sustained by his ow, 
report. ‘lo make it two thirds only the Indig 
cotton should be fourpence and the Aweri 
can sixpence. In 1864 he puts the price of 
American cotton at twenty-seven and a halj 
pence, and of East India cotton at nineteen and 
one fourth pence, or a difference of eight and 
one fourth pence a pound—a larger difference 
than before, when to sustain his last report it 
should be less, for this is three years after the 
war had commenced. 

But, sir, I desire to give a little later intelli- 
gence on this subject, and I give it to you from 
the London Economist, showing what the pric 
was in Liverpool on the 5th and London on th 
6th of September last, for it was the same in 
each place. The price then was—for ordinary 
upland cotton eight and one fourth pence 
Mobile eight and one fourth pence, and New 
Orleans eight and one fourth pence ; for mid 
dling upland tenpence, New Orleans teu and 
one fourth pence, and Mobile ten and a hai 
pence. The price of Surat cotton at the sam 
time varied: from five and three fourths pence 
to six and one fourth pence. 

That does not show that there is any less 
difference now than there was when he made 
his former report two yearsago. It shows that 
there is even more difference. It shows a pro- 
portion of about sixpence to tenpence lor 
middlings, and about fivepence to eighipence 
on the ordinary. 

Mr. FESSENDEN. 
so great. . 

Mr. MORRILL, of Vermont. The propor 
tion is greater, I take it. The Senator cannos 
have remembered the staiement the Commis 
sioner gave two years ago as the prices of 15’. 
According to the report of the Commissioner, 
it was for American five and three fourths 
pence, and for Surat four and one eighth 
pence, a difference of one and five eights 

ence. : 

Mr. SHERMAN. I desire to state to te 
Senator from Vermont that I have taken we 
pains to get the price of cotton at Liverpoo 
and also at New York. Since the quotauon 
read by him for September cotton has go 
down nearly fifty per cent. 

Mr. MORRILL, of Vermont. 
of that. ‘ ‘o for 

Mr. SHERMAN. The prices now ate " 
middlings abroad from seven and one —_ 
to seven and a half pence instead of ten 4” 

nee. ha 
tO FESSENDEN, And India cotton 5 
gone down in proportion. ae 

Mr. SHERMAN. Yes; all cotton has g 
down in the same proportion. 
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FP ESSEN 
adifrerence 

L, of Verment. 
| maintain, and I defy 
differeuce now is as great as it ever 
disay it is even greater, and that is 
hole point in the 
\ word now in relation to the power of India 
te with us. sit not notorious that 


roduce only from thirty to eighty pounds 


DEN. The question is one 
in the price. 


WOR bet 


The ground 


refutation, is 






iui 


case. 


re? ‘The average is less than seventy 
ands. Now, suppose the price to be five- 
ence a pound or ten cents, that would give a | 
yroduction of seven dollars to the acre, while 
‘wrown cotton, ata difference in the price which | 
would make it say fifteen cents a pound—and it | 
ibe more—would yield forty dollars peracre. 
Can it be pretended that there is anydanger of | 
‘ompetition from such a source as that? We | 
have thisgreat vantage ground that, let them take | 
the seed from where they will, the article they 

w on the soil of India must have a short and 
It is impossible for them to pro- 

eean article to compete with ours inits length 
of's aple, in fineness, or luster. They may, to 
sure, (as has been done for the purpose of 
exhibition at Paris.) by careful culture raise a | 
fow plants, hot-bed plants, stimulated by ma- 
nures and by all sorts of contrivances, and show 
you a very respectable sample, but they have-| 
not and they will not and they cannot produce 
any cotton of that kind in any considerable quan- 
tityexceptat a cost that WH| not prove profitable. 

(here is another reason why they will not be 
able to compete with us, and that is that within 
the last ten years the price of labor in India has | 
doubled, so that we are not going to be placed 
under any disadvantage in consequence of the 

iange of our system by which it is expected 
and even hoped that the laborer at the South 
will get a larger reward than he has heretofore. | 
hen, Mr. President, theirtaxesin India have 
en piled up so high for various reasons, and 
especially for the purpose of introducing rail- 
rouds into the country in order to reach cotton 
in the interior districts, that they have quite as 
hard a task as we have in that direction ; but it 
must be remembered that these railroads do not 
reduce the cost of transportation at all; they 
ouly furnish faeilities for getting cotton, and 
the taxes bear so onerously on the people 
there that all kinds of business are thereby 
very much crippled and depressed. 

[hen we are to look to another fact. What 
have they done for the past year? Even with | 
the reduction of the price the amount con- 
tributed by India has fallen off very largely. 
During the first nine months of 1867 the 
amount of East India cotton imported inte the | 
Lnited Kingdom was 831,951,200 pounds, 


Le} 
wh) 


vuile for 1866 the importations from India 
were 619,302,240 pounds. The United States, 
on the contrary, have inereased the amount of 
ther exportaions as compared with 1866. 
@ amount of cotton imported into the United | 
A\ingdom from the United States during the 
irst nine months of 1867 was 469,062,048 || 
pounds, while the entire importations from the | 


Vnited States for 1866 were only 520,057,440 
pounds, 


rse staple. 


be 





} 





tn order to make out a case, the proportion | 
waich Was imported from the United States | 
formerly has been exaggerated, and that which 
Was recently imported is diminished now. 
* can see very well that that is a way to | 
make out a very good case; but, taking the | 
entire amount of cotton which was imported 
ane the United Kingdom from all countries, 
‘tom 1850 to 1859 inclusive, I find it to be 
695,009,896 peunds, and of this amount 
‘147,398, 198 pounds were imported from the 
uited: States, It is attempted to have us 
ew that we formerly usually sent to Great 
tain eighty-five per cent. of all her importa- 
“nsof cotton; but this shows that we only sent 
“out seventy-five per cent. ‘Then, again, the 
tna. which we now send in proportion to 
, 4 instead of being reduced down to the 
oe which is represented by those’ who 
reach - repeal of the tax, has already | 
ied in Liverpool about. one half of the |! 


‘OW point 


| required to produce it. 


| $2,500,000 more. 





whole. Imports of cotton into Liverpool up 


to the 2ist of November, 1866 and 1867, were 


1866. 1867. 

B fica, Bales. 
American Cottom......c.....cccocsscseceesd 03;746 1,117,026 
Brazil, Egypt, &e... » 645919 637 129 
Kast india, Chink, and Japan.....1,508,887 1,156,319 


3,248,545 2,910,467 


This will show the falling off of India cotton 
and the inerease of American. 


Now I wish to call the attention of the Sen- | 


ate to the fact that whenever we produce a large 
crop we get less for it than we do when we raise 
asmall crop. It is of no advantage to increase 
excessively the crop at the South, and should 
we produce next year three million bales we 
shall absolutely get more money for it than 
we should if we produced five million bales, 
and save in addition to that the cost of baling 


| become more profitable than cotton. 
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after merely referring to a paper which our 
consul at Sheffield sent me, and which | 
received on Saturday night. It contains a 
report of the cotton crop of India, from the 
Times of India of October 29, published in 
the Manchester Examiner of November 23. 
1 desire to allay all fears in relation to any 
expected increase of the cotton crop from any 
other country than our own. In Brazil the 
moment the crop goes below twelve pence a 
pound, or twenty tour cents, sugar and coffee 
We have 
already gone below that point, and therefore 
Brazil will be likely now to engage in the 
growth of sugar and cotton. In Egypt it is 
impossible for them to increase their cotton 


|| crop without peril as to breadstuffs, and they 


and bale-rope and the immenseamount of labor | 


I do not think it ad- 
visable that we should undertake to stimulate 
this crop at the expense of all others. Let 
me call the attention of the Senate to the his- 
tory of the growth and prices of cotton since 
1825. 
ate to find that in every instance where we have 
produced a large crop we have obtained a less 
price for it than we have where we have only 
produced a moderate crop. 

Mr. EDMUNDS. 
gate? 

Mr. MORRILL, of Vermont. A lessamount 
for it in the aggregate and a less price per pound. 
In 1828 we exported 173,723,270 pounds, and 
we got for it $20,445,520, 
only 142,360,663 pounds, and we got $21,947,- 
401 for it. 
pounds, and we got for it $25,025,214. 


A less price in the aggre- 


90,000,000 pounds in excess of the previous 
crop, and we got for it $29,359,545, or about 
$4,000,000 in excess. In 1836 we exported 
423,631,307 pounds, and we got for it $71,284,- 
925. 


211,587 pounds, and we only got $63,240,102 


| forit. In 1838 we exported 595,952,297 pounds, 
|} and we got for it $61,556,811. 


In 1839 we 
exported 413,624,212 pounds, one third less 


| than the preceding year, and yet we got for it 


about the same amount of money, $61,218,932. 
In 1840 we exported 743,941,061 pounds, or 
330,000,000 in excess of the crop of the pre- 
vious year, and we got for it $63,870,807, or 
in 1841 we exported 530,- 
204,100 pounds, and got $54,330,341. In 1842 
we exported 584,717,017, or more than a mil- 
lion pounds in excess of the previous year, 


| and got for it $47,593,464, being nearly seven 
| million dollars less. 


In 1843 we exported 
792,297,106 pounds, and got $49,119,816. 
1844 we exported 663,663,455, or nearly one 
hunéred and thirty million pounds less than 
the previous year, and yet we got for that 
crop only $54,063,501, or nearly five million 
dollars more. In 1848 we exported 814,274,- 
431 pounds, and got $61,998,294 for it. In 
1849 we exported 1,026,602,269 pounds, and 
got $66,396,967. There for an excess of 
nearly two million pounds over the previous 
year we only got $6,000,000 more. In 1856 
we exported 1,361,431,701 pounds, and got 
$128,382,357. 
282,475 pounds, or 300,000,000 pounds less 
than the year before, and yet we got. for it 
$131,575,859, or $3,000,000 more. 

Obviously under such a state of facts it is no 
object to inerease the amount of this crop ex- 
cessively. There should be no indulgence for 
the mere purpose of increasing the crop. We 
are doing the South a positive injury thereby, 
for they might just as well devote half of their 
labor to something else as devote it to this 
crop and get nothing for it, for that will be the 
result. 


The next year, 1837, we exported 444,- | 


I think it will rather surprise the Sen- | 


In 1826 we exported 204,535,415 
In | 
| 1827 we exported 294,310,115 pounds, or about 


In | 


In 1857 we exported 1,048,- | 


But, Mr. President, I did not design to make | 


a speech on this subject of any length. 


I feel 


that [ have already occupied more of the time | 


of the Senate than i ought, and will now close 


have already diminished it, for the reason that 


| they have been in danger of starvation in con- 


| land to the culture of cotton. 


In 1824 we exported || 


sequence of devoting too large a share of their 
it is the same 
in India. There they have lost thousands and 
hundreds of thousands of people mainly 
because they pushed their cotton crop at the 
expense of their grain crop. Already the 
entire exportations of cotton from China and 
Japan have ceased, so that we need have no 
apprehensions in relation to the increase of 
this crop if we go not overload the market, as 
we have done this last year ourselves. We 
have most to fear from ourselves, not from 
foreigners. India has consumed little cotton 
while it bore a price of thirty or forty cents 
per pound; but having for years now used it 
sparingly they will require a much larger 
amount hereatter for their own consumption. 

But, to return to the report on the produe- 
tion of India cotton for the coming year, 
1867-68, it will be found an interesting one. 
The authorized agents have been sent out over 
the entire district to see the number of acres 
that are under cultivation, and the number of 
acres is about the same. I believe there is 
a diminution, perhaps of some thousands of 


| acres; but it is nearly the same as the previous 


year. ‘They conclude that there will not be 
over three tourths of the crop of last year, and 
the reason for it is that they have been deluged 
recently by rain storms, unusual in that coun- 
try, which have so damaged the crop that it 
will not andit cannot be grown. The ground is 
soft and choked up with weeds, and very suit- 
able for raising rice, but entirely unfitted for 
raising cotton; and although the traders ex- 
pect to keep up the old prices, the ryots do not 
believe it, and are turning their attention to 
the subject of raising linseed, hemp, jute, and 
other things that afford a larger profit. 1 will 
not take up the further time of the Senate by 
reading it. 

Mr. SHERMAN. Ishall not detain the Sen- 
ate long about this matter, for the subject is 
not a new one, and most of the Senators have 
already in previous discussions made up their 
minds in regard to it. At the last session of 
Congress we had the subject of the cotton tax 
debated at considerable length. A proposi- 
tion to repeal the tax entirely was lost by a 
tie vote, but at a subsequent stage of the debate 
a proposition to reduce the tax to one cent per 
pound was carried by a very decided vote in 
the Senate. Since that time, however, faets 
have transpired which | think will convinee 
most persons that this tax can no longer be 
maintained without endangering a vast interest 
of the country—the production of cotton. 

When the first tax was levied two years 
ago the price of cotton was about forty-five 
cents a pound. A duty of three cents per 
pound was levied upon it, which was abou 
seven per cent. on its cost. Subsequently, 
during the year that followed, the price of cot 
ton was reduced to twenty+five cents per pound, 
and then at the last session the cotton tax was 
reduced. The Senate proposed to reduce it 
to one cent per pound. Congress, however, 
reduced it to two and a half cents—the present 
rate. Since that time the price of cotton has 
gone down from twenty-five cents, until now 
in Mississippi, at the planter’s house, it 18 


| worth aboat nine cents; in New Orleans it is 
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worth about twelve cents; andin New York 
abuut Gilteen cents. 1 have the official record, 


tuken from the Commercial Kecord of Satur: | 


day last, showing that the price of ordinary 
cotton was as low in New York at one time 
last week as thirteen and a quarter ceuts, and 
of iniddling, the ordinary kind, about fiiteen 
cents, the average being about fifteen cents, 
and at New Orleans about two cents less. At 
Liverpool the price of middling Orleans is 
quoted at seven aud a quarter pence; so that 


the price of cotton has gone down to very near | 


the standard of prices before the war. It is 


manifest that to make this production pay a | 


tax of two and a half cents a pound, equiva- 
lent to about twenty-five per cent. on its raw 
cust, is a species of tax unlike any other in 
our system of taxation. 


Cvtton is the only agricultural production | 


that now bears a direct tax. We have repealed 
the great mass of taxes upon our home indus- 


try. Comparatively but very few articles of | 
manulactures now bear the burden of internal || 


taxes. This isthe only agricultural produc- 
tion that is taxed. Jt was defended two years 
ago on the ground that we had a monopoly of 
the production of cotion ; that our advantages 
of climate and soil gave us substantially a 
monopoly. But, sir, king cogton has proved 
to be a very unstable support in many partic- 
ulurs. dhe South believed that cotion was 
king, and that they could establish a Govern- 
ment founded upon slave labor producing cot 


ton. they tound themselves mistaken. Ail | 


the commercial world believed that when the 
—- of cotton was cut off by the civil war 
and by the successful blockade of the southern 
ports Englaud and all the countries of the 
world would have a cotton famine, and that 
the very necessity which bore upon them to 
get cotton would compel them, willingly or 
unwillingly, to break the blockade and thus 
reach the southern ports; but instead of that 
the remarkable spectable was presented that 
in three years sufficient cotton was produced 
to meet the full supply in the English market. 


Before the war the United States supplied | 


eighty-five per cent. of all the cotton manutac- 
tured in England, and all the other countries 
of the world supplied but fifieen per cent. At 
the ciose of the war the United States only fur- 
vished eight per cent. of all the cotton used 
in Kngland, and all the rest was furnished by 
new productions forced in various parts of the 
world. It convinced everybody that Provi- 
dence had so scattered its blessings over the 
world—the varieties of soil and climate favor- 
able for the production of ail the cereals, all 
the grains, and all the necessary productions 
of life—that if one market was cut off for a 
time other markets would be supplied. 

I have before me a table prepared by Mr. 
Wells and also a report made by Mr. E. R. 
Mudge, the commissioner of the United States 
to the Universal Exposition at Paris in 1867, 
which show very conclusively that in the year 
1864 the whole course of the cotton trade had 
been reversed ; that instead of England getting 
eighty-five per cent. of her cotton from the Uni- 
ted States, at the close of the war she got but 
seven aud a half per cent., and that by running 
the blockade. Bat then it was supposed that 
alier industry was restored to the southern 
States the advantages in the South would 
enable us again to supply the world with cot- 
ton, and we have had two crops since the war 
closed. The result has been. however, that the 


improved machinery adopted in England, the | 
improved culture of cotton in India, Brazil, | 
and other countries, and the adaptation of the | 


machinery to the grades of cotton produced in 
India, have given increased value to the India 
cotton and the cotton of other parts of the 
world; so that there is no longer the vital ne- 
ceseity for American eotton that existed before 
the war; and even now, when we have had two 
reasonable crops, India cotion comprises a 
little more than one half of all the cotton used 
in England. The result is, that unless we can 
encourage the production of cotton in this eoun- 
try, instead of discouraging it, we shall lose the 


THE CON 


| his Opinion en this subject. 
| from Vermont says, two years ago he argued 
| strenuously that a tax of five ceuts a pound 


myself, 





| the tex off, we can successfully compete with 








|| market of the world and destroy the most pro- || 


ductive industry that we had in the United 
States before the war. 

Lt is Only necessary to read these papers to 
convince one of that fact. I shall not read 


from the testimony of Mr. Wells, although it | 


has the additional weight that he has changed 
As my friend 


ought to be imposed upon cotton, and that we 


| would be able to collect it. Since that time he 
| has traveled over all the countries of Kurope 


where cotton is consumed; he is perfectly 


| familiar with the whole subject; it is made his 
| business as Special Commissioner of the Rev- 
|-enue to collect statistics on this subject; and 
| now he gives to us his deliberate conviction, 


alter two years’ examination, against his pre- 


| viously expressed opinion, that it is wise at 
/once to repeal this cotton tax; if we do not | 
we shall endanger the production of cotton in | 


this country. His report is supported by facts 


| and statistics which | shall not take up time in 


reading. 

But 1 will not rest the case here. It is some- 
times more satisfactory to get the testimony of 
men engaged in this business, especially where 
we can rely upon them. [rom the mass of 


| letters that have come to me on this subject | 


will read extracts from three or four from men 
of the highest character, men whom | know, 
and | believe those of them who come from 
Ohio are known both to my colleague and 
‘They are distinguished soldiers who 
went South afier the war was over and engaged 
in the cultivation of cotton, and involved their 


fortunes and all that they were worth, and | 
| probably much more than they were worth, 


in the attempt to raise cotton. I have letters 
here from them and others showing their ex- 


| perience and the actual fact in the production 


of cotton in the South, one ortwo extracts from 
which | will read. ‘The first letter [ read is 
from a gentleman who stood very high in our 
Siate, was a member of our Legislature, and 
then went South to embark in the business of 
raising cotton. Speaking of the influence of 
this tax upon the negro population in making 
them dissatisfied with their conditiun and dis- 
satisfied with the measures of reconstruction, 
he says: 

“The tax on cotton was used everywhere to induce 
them to vote against a convention, and it was potent. 
When they were told that they realized nothing for 
their year’s labor because the Radical Congress had 
taxed cotton two and a haif ceuts per pound, and 
o. her changes and embarrassments incident thereto, 
making the whole equivalent to four cents a pound 
they become satisficd, and did not vote at all or voted 
‘no conveution.,’ ; : , 

That tax on cotton is o great mistake. It is con- 
trary to every theory of our Government. Protection 
to industry has been the theory of our past action, 
but bere is a law that can have no other effect but to 


| break down the cultivation of an important product, 


one that we all need. Then, where is the justice in 
singling out one agricultural product and taxing it? 
No man who will reflect on the matter can justify 
such a course.” 


Again he says: 


The present low price of cotton, with the extraor- 
dinary expense attending its culture this year, incum- 
bered with the tax, renders the cultivation of it en- 
tirely unremunerative to the proprietor and laborer. 
Cotton to-day is nine cents per pound in Mississippi, 
which will not pay expenses for cultivating this year. 
I am not talking in riddles; I know what tosay. I 
am interested in the cultivation of cotton, and know 
precisely the expense of cultivating. We have on 
our place the best crop in the county, and made on 
the most economical principles, and yet it does not 
pay expenses of raising. Our hends worked upon 


| shares, and the result is they have nothing to live 


on this winter, and we realize nothing to make 
another crop out of. Wil! Congress tax our labor 
under such circumstances? I trust not.” 

That is the testimony of Judge Brown, a man 
of distinction. I will read now a letter from 
General! Willard Warner. well known not only 
in our State, but in the Northwest, a general 
of distinction in the Army, and who went South 
also to risk the cultivation of cotton. He says: 

“ We have all made cotton at a loss both last year 
and _this, and the future promises nothing better. 

‘Phe tax all comesoff the producer,the eee. and 
thelaborer. Indeed, itis very doubtful w othen, wits 
ndia 
and Brazil; and the Indianstaple is steadily improv- 
ing through the introdaction of American seed. 
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whole country, by discouraging the product; 


| of those served in the Uuioa Army tirce ye 
| ing the war. 





~_ 








December 1¢ 
_Vecember 16, 
* The tax is against theintcrest of the planter 
freedmen, (thousands of whom this year plant.) 
ehares or rented lund,) against the interos of the 
reot staple, against the interest of loyalty and. 
nion party by driving from the South every y,, 
ern man engaged in raising cotton, and two ; inde 
ars or dur. 
“With the closest personal attention both Inc 
year and this I failed to pay expenses, Suc\, is the 
general fact, " ga 
“The tax is simply a wicked and inexcusah 
rage on us.” 


That is the experience of these Zentlemen 
in two years. I will also read another |e;:, 
from a southern man who is vouched for to 


C out. 


ter 


Ip 
as a gentleman of character and standing 
His name is H. H. Armstrong, and jp de 


scribes himself as follows: 


“Tam a native Georgian, for the last twenty-, 
years been living in this State, (Alabama,) beep - 
gaged in planting. Myself and sons are running ioe 
plantations, but will lose money this year instead of 
making anything. I am one of the disfranehisej 
anxious for restoration, peace, aud prosperity {); 
the whole country.” re 


That is what he says for himself. His |»: 
ter shows the operation of the tax, and yi! 
bear reading even to the Senate: 


“I take the liberty of writing you a letter upoy 
the subject of the cotton tax, and hope that you wii) 
use your influence in favor ofits immediate ropea|. | 
could assign many reasons why it sbould be dope.’ 
* ° . *  ‘Sutlicient for me to assure you 
that we cannot make the cotton and pay taxes with- 
out being poorer at the end of the year than we were 
at the beginning. At the present prices whic) we 
are getting for cotton it takes all of one fifth—oye 
bale out of five—to pay taxes, and of the poorer and 
lower grades of cotton it takes about one fourth. 
Middling cottons, best grade, are selling for twelye 
to thirteen and a half cents, including the tax o; 
two and a half cents, which has to be deducted from 
that amount; our ordinary cottons—and this is the 
class of the largest bulk of our cotton—nine to eleven 
and a baif cents tax to be deducted. 

** Of this class of cotton it takes about one bale out 
of four to pay taxes on the four. In addition to the 
two and a half cents a pound tax we pay twenty-five 
cents a bale to the Government weigher and certain 
fees for permits to ship, fifty cents for each set of 
papers or permits. The revenue regulations clog and 
delay the transit and shipment of the cotton, ‘Ihere 
are certain points in the collection district that the 
cotton is sent to in order that it may there be as- 
sessed and taxes paid on it. The farmer has to sell 
the cotton in this warket, or undergo the dclay, the 
time, and trouble of paying himself the taxes and 
geuing permits to ship to a larger or better market. 

odeed there is none of us planters who can raise the 
money to pay the taxes on our own cotton. Weare 
forcedto sell in the first market to raise money to pay 
the taxes. I wiil illustrate by saying I have on my 
farm. forty bales of cotton. I wish to ship it to Mobile 
or New Orleans. The revenue regulations require 
that I first put the cotton in Montgowery, then cil! 
on the Government_weigher to weigh it and the as- 
sessor to assess it. I can then put the cotton in boul 
and forward it, or pay the two and a half cents per 
pound. Bonding is attended with a good deal o! 
trouble. I conclude it is better to sell in Montgom- 
ery at whatever price [ can get ten bales of the forty 
to get the money to pay the taxes on the thirty. I! 
is utterly impossible for us to continue the cullivs- 
tion of cotton at present prices and pay the tax; and, 
as the end of the year is drawing near, it is a matter 
of much importance to the planter to know how to 
arrange for the next year.”’ 


That is the experience of a man engaged in 
the business who actually pays one fourth of 
his entire production as a tax, besides observ: 
ing all these difficult regulations. 

have here also the report of a gentleman 
who was employed by the Agricultural Depart: 
ment to distribute cotton seed under the appr” 
riation made at the last session of Congress— 
Mr. Theodore C. Peters—and his testimony 0° 
this point is weighty. No doubt, from we 
character of the letter, he is a very inte!igen' 
gentleman. Here is what he says: 


‘As ageneral rulehe found that industry !n < 
deplorable condition, in the derangement of t be _ 
system, in the dilapidated condition of the , oe 
tions, and the absence of food for man ane 0. 
oecasioned by the drain of the last war, an °" 
where the absence of capital which that Te 
absorbed to an extent which a northern man es tor 
realize except he has been among these perp” 
we have never had anything in the free ct 
in the faintest degree compares with the tota eel 
out of capital, as represented in the aceume 
profits of years of prosperous industries, as (he © 
now presents. : . 

“Last spring the South was in a much better vi be 
dition financially than at present or than s Ase 
next spring, from the fact that, in addition to ' srptts 
made the year before, she had e considerable surh’ 


r 


ton which had accumulated during the ¥"" 
and which with the current crop brought compsr 
ars ved eunsve for grain crops had Jeft the 
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ors bare of spring supplies necessary to sustain 
* ana animal labor in making this seuson serop. 
ag iute condition of the whole people of the 
oh Tartans the months of April, May, and June 
srallel among civilized nations, ‘The famine 


gegen parallel 
if [rel * i she ; > ot 

: e witnessed among the poorer clas-es of the 

thaw i st spring. Womcnandchildren. notin asingle 
he e, but over a large space of those States, living 

her keeping their souls in the body by digging 

; and seraping the inner bark from trees, and 

filing their stomachs with the fresh herbage 
lore it could be found young and tender, 

“Rood, therefore, corn and bacon, for the people, 
oth rich and poor, black and white, as well as for- 
*. for the teams, had to beimported from the North 
ey West, and the undersigned believes he speaks 

within bounds when he says thatallthe surplus money 
“rhe South was sent out for food, 

Tye planter, baying nothing, depended upon the 

sator for his supplies, and the fretor could only re- 

. his wants to a limited extent, and then only by 





taking 


land an | mule 3 and the otheravailable te upon 
the plantation, md he believes that there is hardly 

» instance where the factor has not gone to the ex- 
tome limit of prudence in making these advances, 

speeially as tbe fall in the anticipated price has 
en so much larger than was calculated upon, 

“ Advances were made and labor contracts adjusted 
expectation that the crop would realize in 
least twenty cents per pound, while the 
is from five to seven cents below that 


upon the 
warket at. 
present price 
figure.” . F $ 

Since he has written this letter it has fallen 
stil] more. 


“There has been ginned and brought to market 


wd presented no more heartrending scenes | 


lien upen the expected crop and upon the | 


about one third of the crop, bat there is stillin the | 


hands of the producers about one million bales cal- 
ulated at four hundred pounds per bale, the tax upon 


which would be near twelve million doilars, less the | 


~ost of collecting.” 


Mr. President, in the face of these facts, in | 


the face of the condition of labor in the south 
ern States, in the face of the declining price of 
cotton, it is idle for us to attempt to collect a 
tex of two and a half cents a pound on cotton. 
It would be an 
Senator would desire to inflict. It would be 
to destroy a branch of industry upon which 
denends the labor of millions of souls. Not 
only those who really took up arms against the 
Government are affected by this legislation, not 
only the disloyal rebels, but the very negroes 
who have been emancipated from servitude, the 
loyal men in the South and those who have 
gone from the northern States to the South to 
endeavor to cultivate cotton and to make a 
living there and improve their condition. It is 
perfectly idle, in the face of these accumulated 
facts, to attempt to prove to this Senate that it 
would be wise to continue a tax so onerous as 
two and a half cents a pound on their cotton. 


To take one fourth of all their production, a | 


raw agricultural product, and gather it into our 


Treasury when no other agricultural product is | 


taxed, is so monstrous a proposition that it 
Seems to me it 1s not necessary to reason at 
any length upon it. 


would be a very insignificant tax. 
prices were what it was when we levied the tax 
a year ago, twenty-five cents, we might do it. 

But Senators may suppose that this is only 
‘temporary depression. There is no evidence 
of that kind. L might read papers here on 
this subject; but 1 will again read from the 
authority of the price current, which is always 
« hard and exact statement, and therefore does 
not lieor deceive anybody. Here is the state- 
nent made in regard to the cotton market in 
New York of Saturday, in the Commercial 
Record of that city : 

“The feeling of our market is, that althongh cot- 


sn ‘a selling very much under the cost of production, 
bd that next season cotton will rule at higher pri- 


act of cruelty which I know no | 





If the price of cotton was || 
forty cents or fifty cents, as it was when we | 
levied the first. tax, then, comparatively, it | 
Even if the | 


Ce. hea . . » | 
the tie general state of trade in all the markets of 
world is so unsatisfactory, and the losses on cot- | 


ton have been 
aang inte permanent improvement in the price of 
‘olton is to be looked for. 
freee by the low price, 
‘ere will be no further decline.” 
The 


truth is, the enormous production of this 


so general and so disastrous, that no | 


Whenever capitalists, | 
will invest in cotton, | 


Staple caused by the events of the war has | 


made the cotton plant familiar in nearly ail the 


Countries of the world. Attached to this re- 


_ are the names of countries that have actu- 
"'Y produced specimens of cotton within the | 
ast few yeurs 
Portion of th 


» and the list extends to every 
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latitudes. In many parts of the world it can 
be produced cheaper than in others; it can be 
produced cheaper and better with us; but we 
must now enter in competition with the world 
in the production of cotton with avery differ- 
ent state of affairs from what we had a few 
years ago. Then we had compulsory labor 
when every laboring man, woman, and child 
was compelled by a taskmaster to work ten, 
twelve, and fourteen hours a day inthe proper | 
season. Then we could produce cotton cheaper ; 

but now wecannotdoit. We have now to enter 


into competition with other countries under a+ 


very different state of affairs. We have eman- 
cipated those laborers and given them their 
rights. The testfmony of all now is that the 


women and children will no longer work in the || 


cotton fields. ‘The labor falls on the men. 
You have got to pay the men for their labor, 


and if they find that other productions will | 
yield them more for their labor than the pro- | 


duction of eotton you will not get the labor 
from these people. 
these ietters show that the cost of a laboring 
man in the South is from one to two hundred 
dollars a year, including his board—and that 


seems very small to us—yet in India the cost of | 


a laboring man is only twenty-five dollars. It 
is true, the freights are in our favor; the quality 
of our cotton is much superior; we probably 
can produce a better staple; but it must be 
remembered that there are hundreds of mil- 
lions of people in India who are now producing 


the cotton crop; that they are extending their | 


railroads all over India; that they are now 
reaching sources of supply in the cotton crop 
that never have been reached before; and that 
now we are compelled to compete under a very 
different state of affairs from what we did a few 
years ago. The truth is, cotton is no longer 


king in any country, in “any rrovinee, in any 
5 d 7 ‘ 7 
| State. 


It is a dethroned monarch. It must 
enter the money market of the world and be 
bartered and sold like any other product, and 
its price will depend entirely on whether it can 
be made cheaper in South Carolina or in India. 
In entering into that competition the South 


| has no longer the advantage it had six or seven 


| tion as a question of political economy, because | 


years ago. 
rebellion. 
I have not gone into the merits of this ques- 


That advantage was lost by her 


| that has been discussed before, to show that it 


e civilized globe within certain | 


is not wise to tax a raw product of industry, 
either manufacturing or agricultural; and 
especially not to the extent that cotton is taxed ; 
but I have based this bill solely upon the fact 
that in the present condition of the cotton 
market it is unwise, unjust, and oppressive to 
continue longer this tax. If the crop of the 
present year was all in the hands of the pro- 


ducer, if it was now all in the hands of the | 


negro or the man who produced it, I should be 
willing to repeal the tax for the present year, 
as [ voted a year ago. But I think the condi- 


| tion of the crop is so changed, it having been 


| sold to a great extent and advances having | 


been made upon it, that it would be utterly 
impracticable to repeal the tax for this year. 
It has been partly paid. About one fourth 
of the crop has come into the market; another 
fourth probably has been passed over to deal- 
ers and is now held by speculators ; 
haps another fourth is yet held, with advances 
upon it, under such circumstances that it would 
be difficult toascertain who owns it. It would 


| involve the country in all sorts of attempts at 


fraud. Attempts would be made to show that 
the real owner wasthe producer, and we would 
have a scene of fraud and difficulty. 


stand and be collected. 


affairs is such that we can now 
repeal to the crop of the present year. 


At this moment, while all | 


and per- | 


I believe 
it is better to let the tax for the present year 
Although I[ believe | 
the collection of the cotton tax will be very 
oppressive, yet I do not think the condition of 
extend the 
The 
Senate committee, therefore, deem it proper 
to report this bill simply as it was sent to us 
from the House, to affect only the future, and 
desire to have it passed now, so that the people 
of the South, black and white, may make their 
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contracts after the holidays are over with a 
view to the free cultivation of cotton and the 
free competition of our cotton with all the cot- 
ton in the world. 

Mr. POMEROY. I listened, as I always do, 
the Senator from Vermont. | remember what 
he said a few days ago as to what he intended 
to prove by the remarks which he meant to 
submit to the Senate on this question, and I 
think that perhaps the proof was entirely too 
much. lIunderstood the statement to be made, 
and some papers were read to prove it, that 
there was no danger of an excess of cotton 
from other countries ; that the countries in the 
Fast that were producing cotton which came 
in competition with ours to some extent were 
not likely to produce a great crop, but, on the 
other hand, a small one; and cn the argu- 
ment was that on that account we should not 
stimulate the production at home, because a 
small crop here would bring just as much or 
more than a large one. Now I submit that 
from that statement too much altogether is 
proved. If there is to be a small crop from 
the countries in the East, then we should stim 
ulate our own production so as to have a large 
one at home. If we are to reap the advantage 
in the production, let us produce largely, and 
stimulate our own production if possible when 
other nations are producing small crops. 

Again, in this law levying a tax of two and 
a half cents a pound on cotton there is no 
provision for a drawback, so that it is a sort 
of export duty. If a party owning cotton in 
this country had the right when he shipped it 
to have a drawback of two and a half cents a 
pound then be would be on an equal footing 
with the producers in other countries; but the 
facts are, that he pays here two and a half 
cenis and then undertakes to ship it abroad, 
and he is at a disadvantage of two and a half 
cents a pound as compared with the producer 
of cotton in any other country. Now, I sub- 
|| mit that if that is not unconstitutional it is 
objectionable. Of course no Senator believes 
that we could impose an export duty on cot- 
| ton directly, and [ cannot see how we can do 
it indirectly. I do not see how it is any fairer 
to do it in an indirect manner than to put it 
on directly. 

Again, the amendment which the Senator 
|| says he will submit at the proper time proposes 
now to take off the tariff duty upon cotton im- 
ported into this country. Why dothat? If 
we want to give protection to American labor 
at all why not protect it to the extent of that 
tariff duty? I believe it is five cents instead 
|| of two and a half. 

Mr. MORRILL, of Vermont. Three. 

|| Mr. POMEROY. I have followed the Sen- 
ator session after session in protecting Amer- 
ican labor, American manufactures, and Amer- 
|| ican skill. We go into the mountains and dig 
|| the ore, and protect the iron manufacturers, 
because they tell us ‘*1f you do not do that we 
|| have got to reduce the labor of this country to 
|| a par with the labor of foreign despotic Gov- 
|| ernments, where the laborer is not half paid."’ 
|| Why not afford that incidental protection to 
|| the laborer who is producing cotton, especially 
1] 


as there is every reason why we should, for 
this year at any rate, stimulate the production, 
if the statement of the Senator from Vermont 
be true that we are threatened with only a 
small production in other countries ? 

The Senator also remarked that their cotton 
was of an inferior quality, and did not come in 
competition with ours. Although it is of an 
inferior quality, yet I apprehend it does come 
in competition with ours, for two reasons: in 
the first place, they mix it with ours in the 
manufacture, and in that way it is in competi- 
tion; and secondly, they will use it for the 
manufacture of certain articles in the manu- 
facture of which our cotton otherwise would 
have been used. In two respects, then, it does 
come in competition with ours, although an 
inferior article. That is why [ would continue 
the tariff upon foreign-grown cotton. 

I do not pretend t& argue this question at 
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any great length, and I am not going to do so. | 


y 


nol aces 
lis logic would discourage us from producing 

tton in this country. 
fucts shows that we should stimulate the pro 
duction if there is to be a small crop abroad ; 
aud | know of no reason in the condition of 
our fiuanees or the system of labor or anything 
else why we should not encourage it. 

Mr. FESSENDEN. I notice, Mr. Presi- 
dent, it frequently happens that when there is 
a considerable clamor for a change in the law 
favoring a particular interest there seems to 
bean equal clamor or some very plausible rea- 
son to be given why it should be done at once, 
without stopping to consider how it is to affect 
other matters perhaps of equal interest. In 
this particular instance, with reference to the 
cotton tax, it is said you must not only take 
vif this tax, of which I shall speak presently, 


I say the logic of the Senator from Vermont is | 
ding to his own statement of the facts. | 


ihe statement of the | 


but you must take it off now; you cannot wait | 


even until february or March, when we shall 
have the whole subject of internal revenue under 
consideration, and be able to adjust all such 
matters with reference to the condition of the 
country and the wants of the Treasury. The 
reason given is, that certain persons engaged 
in the raising of cotton have been in the habit 
of making their contracts for labor at a certain 
season of the year, and it is very inconvenient 
to them that we should oblige them by our 
want of action on the subject to make their 
contracts at any other season. To my mind, 
that is not by any means a conclusive or even 
a plausible argument for taking this matter up 
aud pushing it through in such hot haste, if it 
is really a question so connected with others 
that they ought to be considered together. It 
may be somewhat inconvenient for persons 
engaged in the raising of cotton to make their 


contraets'at a different season from that in | 


which they have been in the habit of making 
them; but the condition of labor in the South 
is such, unquestionably—we have it from all 
sourees—that contracts to be made in relation 
to this matter can be made as well at one time 
as another; that is to say, at any time before 
itis necessary to commence operations. I hold 
this argument, therefore, to ™ simply a mere 
excuse for pushing the measure through before 
we have time to consider what effect it may 
have with reference to other subjects properly 
to be taken into consideration by the Senate, 
and before, in fact, we know what is to be the 
condition of the Treasury the coming year. 

Now, sir, I think this question is to be con- 
sidered precisely like any other. Is it expe- 
dient to do this thing; and, if so, is it expedient 
to do it in such hot haste as is Seat by the 
honorable Senator, the chairman of the Com- 
mittee on Finance? I have considered the last 
proposition, Now, as to the first, I beg leave 
to take issue with some things that have been 
said by Mr. Wells, the Special Commissioner 
of Revenue. Ido not agree with him by any 
manner of means that this tax was considered 
in the beginning merely a temporary measure. 
It certainly was not soconsidered byme. The 
question of laying a tax upon cotton was one 
very much debated in committee, and very much 
debated at different times in both branches of 
Congress, and | am not aware that at the time 
the tax was originally laid it was conceded to 
be « mere temporary measure for temporary 
purposes. It was put upon entirely different 
grounds. It was put, according to my recol- 
lection, upon the propriety of the thing itself. 
It is very true that, as a question of laying a 
fax upon an agricultural product, it was much 
cousidered, and that objection was made. That 
objection has little force with me. A tax may 
us well be laid upon an agricultural product as 
upou any other, if itis such a product as to 
render the tax advisable. It sometimes hap- 
pens, and most frequently happens, with re- 
gard to nearly all merteteer products, that 
they are used for the most part in our own 
country and by our own people, and that to 
tax them would be a hardship. 

But this reasoning does not apply to cotton. 











A very small, comparatively, proportion of 
the cotton raised in this country is used at 
home. ‘The greater part of it is sold and used 
abroad. If it is so objectionable to put a tax 
upon an agricultural product, why do so many 
gentlemen argue that we ought to put a tax 
upon tobacco in the Jeaf? That is an agricul- 
tural product. For the simple reason, the 
ee of their argument 
ury, not a necessity; that it is used abroad as 
well as at home; it is a very proper subject 
from which to raise revenue; and if we can 
et at it better in the leaf—and thatis my opin- 
ion, and I hope a system will be devised by 
means of which we shall be able to do that— 
so much the better. The reasoning, therefore, 
that it should not be taxed because it is an 
agricultural product does not apply. Neither 


| does it apply to cotton. 


The reasoning, as I stated before, upon which 


| the tax was laid upon cotton was that it was a 


proper subject of taxation ; that the great bur- 


den of the tax would come upon foreigners ; 
| and that there was no reason, as it Was a pro- 


| when the relations of the States of the Union to ' 
|| each other should have again resumed their ori- 


duct of which we had substantially the monop- 
oly at one time, and hoped to have in the future, 


| ginal position, why, from the very nature of the 


case, itshould not be made to pay something into 
the revenue, something toward the support of 
the Government, just as well as any other prod- 
uct or as any other article, whether an agricul- 
tural product or not. 

There was another reason, sir. I hold with 
a distinguished French statesman that the 
proper end of every unsuccessful rebellion 
undoubtedly is clemency and benefits. It is 


what we ought to come to just as fast and as | 


far as possible. I hold that that should be the 


proper end of this rebellion that we have sup- | 


pressed, or this revolution, if you choose to 


call it so, which has been unsuccessful on the | 


part of the revyolutionists. But while I hold 
that the proper termination of it should be, as 
stated, clemency (which has been exercised, in 
spite of all that our enemies say of us, to an 


| extent hitherto unexampled in the history of 
| the world with regard to punishment) and ben- 
| efits—all that we can render in order to build 
| up that broken down section of our Union— 


yet Ido not hold that we ought to go so far 
as to exempt a great section of our country 
entirely from all support of the Government 
and all contributions to its aid. Why, sir, our 
Secretary of the Treasury has made a propo- 


' sition, and I confess that the proposition does 
not yet strike me very unfavorably—I have not 





made up my mind upon it—with regard to the 
finances that is to be remarkably for the bene- 
fit of the southern section of the country. It 
is that we turn our permanent debt into a six 
per cent. stock, and take from that one per 


| cent. to be divided among the States, handing 
| out to the States of the Union which went 


iuto the rebellion their proportion, according 


| to the population, of all that is to be deducted 


from changing the stock. It may be wise to 
do so. I have no opinion now to express upon 
it. Ido not know but that I shall be in favor 
of it for the good it will do to other States. 
But, sir, | do think that the thing may be car- 
ried too far. It is very well known that I have 
supported several measures which have passed 
the Senate, but which I believe have not be- 
come laws, which were calculated for the ad- 
vantage of the southern section of the country ; 
but | am not willing at once to go so far as to 
exempt that section from all burdens, and to 
say, now that we are restored to our old con- 
dition, they shall contribute nothing either at 
the present moment or hereafter toward the 
support of the Government. 

Sir, it was with reference to the perpetuity 
of this tax, to the propriety of a great staple 
like this paying something toward the support 
of the Government hereafter, not so much in 
the present as in the future, it was to establish 
a system that the tax was laid in the begin- 
ning. We did question something with regard 
to the amount of it. I was among those who 


is, that it is a lux- | 
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| were for making it smaller than it js. 
Committee on Finance of the last Cong 
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The 
: . ress, if 
I recollect aright, at the last revision of the 


| internal revenue tax, placed it at two cent. . 
| pound, and on a division with the House of 


| and a half. 











Representatives it was finally put at two conte 
I would have been satisfie : 
that; perhaps I would have been satisfied wi:), 
less; but the great idea was that there was ¢, 
be something levied on this great staple fron 
its peculiar relation to the business of ;}, 
world, and from the fact that we all undor. 
stand that the largest proportion of it—I cap. 
not say how much; my friend from Rhode 
Island [Mr. Spracve ] could tell me; fy, 
fifths perhaps—goes abroad, and that we shou}d 
derive a revenue from it in consequence of tha 
very fact. 1 know the question of an export 
duty was raised, but it never amounted to much 
I believe, in anybody’s mind. So far as ip. 
ternal taxes are concerned, they may be levied 
upon anything, no matter whether it goes 
abroad or not. 
I disagree, therefore, with the Commissione; 
in his statement that this was intended as q 
temporary measure. With regard to the tax 
itself, one thing is certain: it has given ys, 
even in the present condition of affairs, $27,. 
000,000, as my friend from Vermont states, 
and perhaps more than twenty-seven million 
dollars toward the revenue within the last year. 
More than all that, the system is such that it js 
one of the easiest and surest taxes to collect; so 
that everything, in fact, is in favor of it, unless 
it be that, in the present condition of this par. 
ticular interest,we have arrived at a point where 


d with 


| we ought to lift the burden in order to eucour-. 


age the production. Thatis another question, 
and one wick may very properly be con- 
sidered. . 
The argument js, that this article has fallen 
to so low a price that the tax has become too 
burdensome. That may be. If it is true, and 
perhaps it is, why should we take the tax off 
altogether? Why not, I ask the chairman of 
tne Committee on I’inance, merely suspend its 
operation until we see what the effect is to be? 
It I believe that the existence of a certain 
rovision is a matter of good policy I wish to 
cae that provision upon the statute-book. lt 


| is much easier to retain a provision when itis 








'as my friend from Vermont 


there than to get it on afterward. I do not 
approve being quite so hasty, quite so rapid, 
so much influenced by clamor. I know there 
are several interests which speak pretty loudly 
upon this subject. There is the interest of the 
cotton-grower ; and allow.me to say, sir, that 
in my judgment, if our friends from Ohio aad 
Massachusetts and Maine and other places iad 
not gone down to the South and begun to raise 
cotton and write letters about it we should 
not have been so much troubled I think about 
that section ; that is to say, our minds would 
not have been so seriously affected. But I beg 
leave to say to my honorable friend, the chair 
man of the committee, that the argument that 
the negroes will vote against us on account ol 
this tax is hardly an argument to influence us 
on a question of political economy. I do not 
know how they will vote one way or the other. 
The question is whether the tax ought to exist 
with reference to the interests of the country, 
with reference to the interests of the Treasury, 
with reference to the. future as well as the 
present, and not whether we are to get votes 
or to lose votes in consequence of it. 

Now, sir, my idea is that it may be trae that 
in the present condition of the production ot 
cotton it would be well enough to relieve Hox 
engaged in raising it from the tax ; but | “ 
not wish to abandon the policy, aud do not 
wish to abandon the idea that it is @ prop 
article out of which to raise revenue, becaus* 
has said, and ! 
think has proved in fact, we all know the bur: 
den is sligat upon this country, and the peop 
of this country, compared to what it is upe? 
foreigners. The manufacture of cotton a 
very great interest in this country. As at pres 
ent arranged, our manufacturers ol a og 
although I believe a considerable number 
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them are favoring the repeal of this tax for its 
em « on “ 


ee effect upon the present time—have this 
‘vantage: they have a drawback upon all 
as ex port and L was one of tue advocates 
‘ ; t very measure—and they go into the 
‘ete of the world, if they can get there, 
that much of advantage over the great 


, manufacturers of Kngland. I wishthem 
retain that advantage; j wish to build up 
nd extend the manufacture of all our products 
awe, Lam unwilling t take any step looking 
«ber to the present or the future that shall 
jook as if we meant to abandon the policy 
that we adopted calmly and deliberately, and 
afier very great consideration, both in com- 
jitee and in the two Houses of Congress. 

|v is argued that we ought to take off this tax 
ontirely, on account of the low price of cotton. 
sir, perhaps we ought, but is the low price 
ton produced or brought about by thetax? 
| wish my friend from Ohio would inform me 
what causes the low price of cotton at the pres- 
opt time? Ordinarily one could guess, who has 
thought at all on these subjects, that it was 
owing to a lall or falling off in the demand for 
the manufacturers of cotton, orto the fact that 
the market is too much glutted with cotton 
already; that there is more of it on hand than 
can be used. It is not the tax that produces 
the low price. How, then, ean you draw an 
irgument from the tax except just so far as the 
argument goes to present relief? 

{he comparison that our friend the Commis- 
sioner and other gentlemen make with regard 
to the competition of India is a very singular 
one. Is there not the same relative falling off 
n the price of India cotton that there is in the 
priceot Americancotton? Has not the falling 
off kept pace the one withthe other? Isthere 
not the same proportion in the prices now that 
there was many years ago? 1 understand it 
to be so. 

| allude to this simply to show that the argu- 
ment that is adduced by the Commissioner 
from the fact of the competition between for- 
eign aud American cotton, so far as the danger 
{ our being driven out of the market is con- 
cerned, is perfectly contradicted by the facts 
themselves as he states them. If ours had 
fallen off in price and India cotton had. not 
there might be something in the argument. If 
ihe quantity of the India cotton used in the 
market had increased relatively much more 
than ours had there would be something in 
that argument; but the fact is the other way. 
lt | read the statement aright, the fact is that 
the quantity of American cotton used abroad 
in England in the last year has increased rela- 
ively more than the India; that has, in fact, 
lalen off, while ours has gained. Does that 


t 


ri } 
Well, 


ot cot 


lwct Show that there is any danger arising from 


iue production-of cotton abroad? . 

if gentlemen will look back they will see how 
easily all this is accounted for by the state of 
circumstances, Qur cotton was shat up during 
‘he war and could not be had to any consider- 
aie amouut. ‘This led to an effort to raise 
colton abroad, to increase the production in 
ndia, to get a better staple abroad, It resulted 
in What? It resulted in increasing largely the 
quanuty grown in other places, necessarily. 
Naturally that was the consequence; but does 
‘tiollow that the moment we are again able to 
raise Cotton; the moment we are in a condition 
0 resume our old position; the moment we can 
89 into the market as we went once before, with 
ur own staple superior to all others, we shall not 
‘egain the position we lost? Gentlemen argue 
“sf that conditign of things was to be perma- 
7 nb ‘acts show that it cannot be so. ‘Lhe 
tact 18 not only that we havea superior staple, 
but that we can put it into foreign markets 
, -#per than cotton from India ean be put 
iere, 
Tam a little surprised at the argument of my 
‘end the chairman of the Finance Commit- 
tee with reference to the cost of raising cotton, 
ie abolition of slavery and the fact that 
~ abor can no longer be forced has neces- 
me and naturally produced the effect of 

teasing the price. It may be so for.a short 


wc 


tame; but is not that idea at war with all our 
theories? What is the theory of free labor? 
Are we to ke told, now that slav ‘ry has been 
abolished, that we necessarily, in 
quence of it, to pay more tor the products of the 
South because free labor is more 


are conse 
expensive 
Is that the 
if so, we are reverting to tl 
That way those who 
used to argue. ‘They said 
you could not raise cotton, sugar, rice, and 
tobacco by free labor; that slavery was abso- 
lutely necessary to the good of the world, 
because with regard to these articles they could 
not be produced without slave labor. What 
was the reply? Throw these products open to 
free competition, make labor free; and the 
superior intelligente that will be brought to bear, 
and the superior thrift and everything that dis 
tinguishes free labor from slave labor, will 
result not only in increasing these productions 
in quantity but in quality and in cheapness. 
I believe that’ that will be the result. 

Sir, I have said these things, not because | 
am opposed to granting relief to a certain ex- 
tent, but because I wish to enter my dissent 
entirely from the doctrines of gentlemen, and 


l } } ) 
than slave labor? argument now ? 
e old argument of 
our adversaries. is the 


sustained slavery 


| especially the leading doctrine that this tax 


was enacted as a temporary measure, and to 
be abandoned the moment it should be found 
to press hard in any particular direction. One 
would really think trom what has been said 
that there was no part of this country suffering 
from taxation except the South. I know that 
they are less able to bear taxation than we are; 
[ have no doubt the oppression is very consid 
erable; 1 am perfectly willing to do every 
thing I can to relieve it; but in order to relieve 
it Lam not willing to abandon a well-consid- 
ered policy; nor am I willing to go so far as 
gentlemen seem disposed to go; and that is, 
to demand that at the instant, without the 
slightest delay, without any consideration in 
point of fact, we should strike off this tax, and 
leave it to the future to see whether it can be 
put on again. Suspend it, if you please, for a 
given time; I do not think that would affect 
what we must do by and by with reference to 
revising our tariff and internal revenue sys 
tems; but if an entire striking off of the tax is 
insisted upon, let us at least wait awbile until 
we can compare notes and see what the result 
is to be with reference to other things. 

When this subject was first presented to my 
mind, so great was the clamor in all sections, 
I heard so much of it at home, I received so 
many letters and heard so much about it after 
I came here, that it really seemed to me that 
there was no time to deliberate upon it, that it 
was a matter of great oppression; and | 
remained somewhat of that opinion until | 
vame to read the report of my friend the Com- 
missioner. I have great respect for that gen 
tleman; I think he isa very able and a very 
judicious man, as a general rule; but | think 
he is a little too apt to be carried away by what 


| he hears outside from the last speaker. At any 


Senate against it. 


rate, he is not quite so much in the habit as we | 


are of looking ahead. He certainly was not, 
in my judgment, at the time when he consid- 
ered that this tax was to be a mere temporary 
affair. I may be mistaken about that, but | 
can only answer for myself. He was in favor, 
not of taking off this tax last year, if 1 ree- 
ollect aright, but of very much reducing it. 
lam somewhat of the same opinion myself; 
L think it ought to be somewhat lower; but 
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1 am willing, as I have stated, as some relief 


‘1s so strongly urged, to suspend the operation 


that is a very different proposition from the 


one now urged, of abandoning it altogether. 
Against that [ enter my protest, and | warn the 
[ believe the time will come 
when we shall need it and when we shall see 


| the propriety of continuing an internal revenue 


tax upon this great staple. I think the argu- 
ments upon which it was founded in the begin- 
ning were perfectly satisfactory, so far as the 
measure itself as a policy was concerned; and 
perhaps if we take off the tax now the time is 
not far distant when it may not be entirely in 
our power to replace it exactly at the moment 


i and exactly in the way we may think advisable. 


' 


of the tax tor awhile, and 1 hope the Senate 
will go no further. 

Mr. MORTON. I desire, if it is in order, 
to offer an amendment to the bill, striking out 
all alter the enacting clause— 

Lhe PRESIDENT pro tempore. It is not 
now in order, as there is an amendment already 
pending; but the proposition may be read for 
information, if desired. 

Mr. MORTON, 1 desire to have my amend- 
ment read for information. 

rhe Secretary read the proposed amend 
ment, as follows: 

Strike out all after the enacting clause of the dill 
and insert * thatupon all cotton grown in the United 
States after the year 1867 there shall be raised and 
collected the sum of one cent per pound, and no more, 
to be collected in manner and form now preseribed 
by law.” 

Mr. MORTON. 


We are now proposing to 


strike out from our internal revenue list a tax 


yielding from twenty-three to twenty-seven 
million dollars per anuam. That makes a 
large hole in it to begin with. We shall desire 
too, perhaps, to reduce the tax on a good 
many things in the North, and it may be desir 
able to afford some relief all around; but if 
we shall begin by throwing away at the very 
start $27,000,000 in the South, we may perhap 
find it impossible to do justice or to grant 
relief to many branches of industry and pre 
duction in the North. 

Itoccurs to me that there ought to be some 
delay, as suggested by the Senator from Maine, 
before this is done. | would not even now 
cousent to suspend this tax. We can releve 
the South by taking off a part of it; we ean 
raise at least ten or twelve million dollars 
in that direction without oppressing them 
much. It must be borne in mind that many 
branches of industry are oppressed wm this 
country now by taxation. Jhbhe people are 
desiring relief in the West, in the Last, in the 
North; but if we begin by relieving the South 
eutirely we may not be able to grant relief as 
we ought to do in some other directions. 

[ believe the present tax is too great; | 
believe it is now oppressive; | think at least 
one half or three fifths of it ought to taken off; 
and f believe a tax of one cent per pound can 
be collected witheut doing more injustice to 
the cotton collector thanis now done or will 
be done to many branches of industry in other 
parts of the country when the taxes shall have 
been reduced as we hope to reduce them 
Therefore, before we take off this tax entirely 
from the South let us wait aslittle while and 
see what can be done toward reducing taxation 
to some extent in other parts of the country, 

Mr. WILSON. Mr. President, when the 
cotton planters were in full possession of mil 
lions of bondmen, in undisputed command of 
the markets of the world, and in complete con 
trol of the national Government, they crowned 
cotton king. Butthe power of the cotton-grow 
ers is now broken—broken forever. No longer 
do they sway the councils of the Republe. 
Their millions of obedient slaves now 
citizens of the United States. ‘Their aceumu 
lated wealth has vanished in the flames of the 
civil war they lighted. Cotton is 
king, but it is an article of commerce which 
bas been, now is, and will doubtless long con- 
tinue to be a mighty element in the productive 
industries amd monetary affairs of the manu 
facturing and commercial natious of the globe. 
Possessing as we of the United States do the 
best lands for the production of cotton in the 
world, having millions of capital invested and 
millions of Jaborers trained in the eulture of a 
staple so important to the interests of nations, 
surely enlightened legislation cannot fail to see 
that we should remove the burden of taxation 
and give that relief which is so demanded by 
the pressing needs of both capital and labor. 

During the month of August, 1564, cotton 
was sold in New York at $1 85 per pound. As 
our armies advanced into the rebel territory, 
and it became apparent that the war would 
goon end, it rapidly declined in vaiue. Lhe 
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average price of middling cotton during the 
year 1865 was sixty cents per pound; in 1866 
thirty-nine cents per souls and in the first six 
mouths of 1867 thirty cents per pound in eur- 
rency. During the past five months the price 
has rapidly fallen until it has reached fitteen 


cents per = in Liverpool cotton declined || 


in price during the same period from thirty- 
one pence at the time of the greatest scarcity, 
down to less than seven and a half pence per 
pound, 

The prices of cotton went up under actual 
and impending scareity, but when the supply 
of cotton became in excess of the demand, 
reduced as the demand was by high prices, 
these prices began rapidly to recede. ‘The 
high prices of cotton during the war extended 
production in other countries so as almost to 
equal the limited consumption when the close 
of the war opened the way for getting out the 
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when elated by brilliant suecesses or depressed | 


by great losses. 
the excess in the actual supply of cotton, and 
threatening a further large disproportion to 
any demand for consumption, was in itse!f quite 
enough to break down prices, but this depress- 


ing influence of an excess in the actual sup- | 


ply of cotton is greatly aggravated by the 
fearful disasters which the trade in cotton and 
cotton goods have encountered during the last 
two years. 

The range of prices now reached is so low 


that in the ordinary circumstances of trade cot- | 
| ton would attract to itself unemployed capital 
| for investment. 
/an immense amount of capital in Europe idle, 
| unproductive, and seeking safe investment at 
| extremely low rates of intérest. 


At the present time there is 


The general 


explanation of the stagnant condition of com- 


old cotton remaining on hand and for renewed || 


production here. p 
80 high gave such assurance of large profits 


that capital from the loyal States sought in- || 


vestinent, and great plantings were made in 
order to profit by those high prices. It was 
believed that the price of cotton would rule 
high for some years to come, and Congress, so 
believing, imposed a tax of three cents per 

ound, At the ruling price the tax was nota 
Sententnei one, and it seemed but fair that 
growers of cotton should contribute something 
to the support of the Government and to lighten 
the burdens imposed upon the industries of the 
people. 

The eotton crop of 1866 was a general fail- 
ure, yielding only about one million six hun- 
dred thousand bales from a planting which in 
ordinary seasons would have yielded 3,000,000 
bales; yet this crop was enough, added to the 
old cotton held in the country and to the prod- 
ucts of other countries, to supply enough for 
a largely increased consumption and leave’ on 
hand a heavy surplus. The cotton crop this 
year from a planting smaller than in 1866 
promises a yield of 2,500,000 bales. From 
that quantity of cotton we can supply our own 
consumption and spare to Europe 1,750,000 
bales, if so much shall be needed.  State- 
ments apparently authentic and reliable from 
other producing countries show that they can 
supply to Europe 2,900,000 bales, and that the 
stock on hand in Kurope October 1, 1867, 
was 1,092,000 bales. It appears that there 
is existing and in preparation for market a 
supply of cotton available to Europe estimated 
to be: 


. Bales. 
From tho United States..........0.00.-sssssssseceeresed, 700,000 
I ok ire ee 250,000 
From Brazil and other countries.....,.............. 900,000 


From India, (the average of last two years, )..1,750,000 


iii ieatierineieisen unlined assed ee 
Add stock in Europe October 1, 1867.............. 1,092,000 
Making a total supply of... ccc ccccce eee 5,742,000 


The consumption of Europe for the past 
year was— 


Bales. 
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The prices of cotton raling || 





Estimating the consumption to increase to | 


the extent of two hundred thousand bales, it 


would be for the year ending Ocfober 1, 1868, | 


4,347,000 bales; leaving on hand October 1, 
1868, a surplus of 1,395,000 bales in or access- 
ible to Kurope—a surplus of three #undred 
thousand bales larger den 1867. 

Now, sir, if this estimate is borne out by the 
result, or if common opinion in the trade 
adopts and acts upon this estimate, there is 
sufficient reason why the prices of cotton should 
fall extremely low, as they have always fallen 
under similar relations of supply and demand. 
From the point where supply became in ex- 
eess of the demand a decline in price was a 
neressity. The price of any commodity in the 
markets of the world is made by opinion based 


upon fuets, but often modified by feeling, as ‘i a market there, 


ee 
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mercial and monetary affairs in Europe is 
doubtless to be found in the disturbed state of 
political relations, but something more than 


| the disturbed political condition of Europe is 





oe 





| before the war. 


required to explain why capital does not seek 
investment in cotton after it has fallen below 
seven and a half pence per pound. The price 
of cotton is borne down by dear food. It has 


| been proved during the past thirty years that 


dear food makes cheap cotton. Without dis- 
cussing the reasons for it, the fact stands beyond 
dispute that whenever a bad harvest has made 
a scarcity of and high prices for the food of 
the people in England, whether under the old 
corn laws or since their repeal, cotton has 
been forced to give way and decline in price. 
Political troubles, causing general distrust and 
an unwillingness to extend business enterprises, 
have borne down the prices of cotton. Both 
these conditions exist in and among the nations 
of Europe. In England and France wheat is 
nearly twice the price of 1864. Bread riots 
have oceurred, which is an evidence also of 
want of employment for labor. This stagna- 
tion in nearly all departments of business is 
distinctly shown by the absence of demand for 
the millions of money now lying idle. 

We see in Europe, first, a troubled and un- 
settled condition of political affairs; second, 
dear food, with its enforced economies in all 
other expenditures ; third, the want of full 
employment for labor; and fourth, the stag- 
nation which comes from all these combined ; 


| all bearing with fearfully depressing effect upon 


cotton in Kurope and particularly in Great 


| Britain. 


Nor is this all. During the last two years 
Liverpool, the great cotton market of the 
world, has paid a fearful penalty; it is a most 
righteous retribution for its sympathy with 
secession in its wicked effort to disrupt the 
Union and take the cotton-growing States from 
under the authority of the national Govern- 
ment. From the opening of the rebellion to 
1864 Liverpool gathered enormous wealth from 
cotton, from the transfer of American ships 
and their carrying trade, and from contraband 
traffic with the States in rebellion. From the 
close of the war to the present time Liverpool 
has lost all that ill-gotten wealth, and with it 
a great portion of the real capital which had 
been legitimately employed in the cotton trade 
Of the men and firms chiefly 
engaged in the traffic most unfriendly to the 
United States nearly all have become bank- 
rupt, and some of these men and firms have 
incurred disgrace by criminal misconduct. 
Others, not specially participating in secession 
schemes and the contraband trade, have largely 
shared in the calamities, and cotton commis- 
sion houses, cotton brokers, and cotton banks 
have gone down together. The old speculative 
power is utterly broken down as well of the 
speculators themselves as of the brokers and 
banks that supplied the means. The recent 
frands and the great disasters have induced a 
very close scrutiny of credits and limitation 
of facilities for the discount of bills and for 
cash advances upon cotton. 

These are the present conditions in Eng- 
land under which the cotton crop of 1867 seeks 
The cost of any article of 


The depressing influence of | 
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commerce has little inflaence upon its mark,, 
price, which is the creature of Opinion guided 
by the supply and need. ‘T’he cost of repj,. 
cing an article of merchandise is not generally 
considered until the necessity for replacing }; 
arises. It is estimated that the cotton em, 
of 1866 eost to produce it over thirty cents per 
pound in the average, and as high as fifty Cents 
per pound on some of the great plantation; 
yet this cost of production had little inflyeno, 
|, on the price during th® selling season of 1s)» 
| and 1867, when the price was made and chanoos 

in the Liverpool market to meet the conditions 
of the times. Starting at fifteen pence in (jp. 
tober cotton fell to ten pence in April, came yp 
to eleven and a half pence again and ranged 
| from ten and a half to eleven and a foyy) 
| pence until the promise of an abundant sup. 
| ply from the crop of 1867 became apparen); 
sure, when it fell rapidly to seven and a half 
| pence per pound. So the cotton Crop grown 
this year, costing to the best managing plant: 
ers sixteen cents or more per pound and ro. 
turning to them from the present Prices less 
than thirteen cents per pound, must have jt 
price adjasted by the demand of the world jrre. 
spective of its cost. This fact should have 
and will have an influence on the planting of 
the next crop, but can have little considers. 
tion in determining the selling value of this 
year’s crop. 

The culture of cotton by slave labor was the 
most successful industry of the southern States, 
These States held the monopoly of the supply 
of cotton to the world by the combined power 
of price and quality, the one so cheap and the 
other so goodas to defy all competition. Slave 
labor was costly and wasteful, yet it had one 
| Merit—its organization and general employ: 
ment. I do not assent to the assumption of 
the late slaveholders that free labor cannot do 
what slave labor did do in the cheap prodae: 
tion of cotton. Free labor needs only to be 
educated enough to know its own worth and 
power, and to be organized, encouraged, and 
| compensated to be more industrious and more 
productive than slave labor ever was. To the 
products of the labor of the freedman is now to 
be added the products of the labor of that large 
body of white people who have been taught the 
value and necessity of labor in the hard school 
of privation and discipline brought upon them 
by the rebellion. These laboring white men are 
growing cotton on their own cotton patches, 
and so are many freedmen. 

The aggregate of these little crops will count 
in hundreds of thousands of bales. Under the 
current and probable prices of this year’s crop 
these small producers—both black and white— 
will realize for their cotton only about sixty 
dollars per bale at their homes, and from 
the- pitiful price of about ten cents per pound 
these small producers must pay a tax of two 
and a half cents per pound to the (overn 
ment. Itis a great mistake to suppose that 
this tax upon this year’s cotton crop will fall 
upon capital, that it is a tax upon wealth or 
luxury. Nearly all the crops, even those upon 
large plantations made by hired labor when 
the labor has been paid for, were made on 
money borrowed of merchants or factors. The 
price which the planters will receive if whol 
_ relieved from tax will not enable them to pay 
the advances made to them by the merchants 
or factors, or to pay their labor. Therefore 
the tax on cotton must come out of those © 
whom the proceeds of the crops are owing™ 
the merchants, factors, and laborers. tt 
either ease this tax is by so much disabling 
one class to buy and the other classes to pe 
for what they have bought of the products ¢ 
the shops and looms and farms of the northe™ 
and western States. This tax, if not taken = 
of this year’s crop, will have the most disas 
trous effects upon merchants, planters, *” 
laborers in the cotton States, will prevent th ; 
paying for purchases already made, ager 
ish their power to pay for articles of pr" * 

necéssity, and will impair their Fehon 
i power for the coming year. The Govern * 
I will receive $25,000,000 by this tax, but p 
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juetion will be diminished tens and tens of 
millions by it. The people of the northern 
coal western States will pay this: tax twice or 
‘ae over in bad debts and diminished trade. 
T present condition of the cotten-growing 


ihe . : : 
indeed depiorabie. Most ol the cap- 


States is S ; 
‘al from the northern States invested in Cot 
ron growing has been lost, and most of the 
northern men engaged in planting have been 
- ned. [he mere hants- and planters _were 
-yined by the war ; there is little capital in the 
country, the rates of interest are ruinous, and 
the condition of the planters and laborers can- 
not but arouse the anxiety and excite sympathy 
men who desire the prosperity of the 
whole country and of all classes and conditions 
of men, black and white. : 

I am sure, sir, that the people of the loyal 
States do not realize the terrible sacrifices 
made and losses incurred by the people of the 
rebel States during the rebellion. The fortunes 
of business men and planters were sacrificed, 
the great masses ol the white people were 
made miserably poor, and the great body of 


of all 


the freedmen have no spot of earth they can | 


call their own, even to stand upon. In travel- 
ing last spring through portions of those States 
my heart was pained at what | heard and saw 
of the losses and sufferings of that portion of 
our countrymen, brought upon them by their 
rebellion against the Government of the United 
States. Jo the enormous losses of the war 
have been added the losses by drought in some 
sections, the overflowing of the Mississippi, 


the failure of the crops, and the present low | 


price of cotton. ae 

In their present depressed condition the 
cotton-growers have looked to Congress to 
relieve them from the great burden of the cotton 
tax. They have indulged the hope that the 
repealing act would apply to the crop of the 
present year. The action of the House of 
Representatives has disappointed the higk- 
raised expectations ofthe people of the cotton- 
growing States, and is having a most depressing 
influence upon them. I[ have received from 
gentlemen in that section of country many 
letters pressing the repeal of the tax and describ- 
ing the present depressed condition of the peo- 
ple. Major General Swayne, at the head of 
the Freedmen’s Bureau in Alabama, iu a letter 
to me, says: 

“The planters here have almost universally held on 
to their votton in hopes that Congress would repeal 
the tax. This is to most of them the difference 
between profit and loss on the crop of this year, and 
the only means by which the freedmen can be paid. 


I trust the repeal may include the crop of this year 
yet in the hands of the producers.” 

Mr. Eli S. Shorter, of Alabama, formerly a 
, . . . . ot 
Representative in Congress from that State, in 
a letter to me says: 


“The country is greatly disappointed at the failure 
of the House not making the repeal of the cotton tax 
applicable to crop of 1867. We are all a ruined 
people—whites and blacks—and not one planter in 
twenty has the ability to cultivate his lands next 


year. Hundreds of thousands of laborers will be | 
Without employment, and I shudder tothink of what | 
*. on on 


is in reserve forus next year.” * = 

he low priee of cotton has produced this state 
of things. How are the whites to live? How can 
the blacks subsist? We cannot get advances on our 
crops next year in time to save us. Not one planter 
in a hundred is able this season to pay bis expenses 
incurred in making the crop of this year; and yet 


theGovernment insistson taking from usovertwenty- | 


ve per cent. of the market value of what cotton was 
made. I have two of the most valuable plantations 
inthe State, well stocked with mules, wagons, &c., 
and capable of making five hundred bales of cotton 
4ndsix thousand bushels of corn, and giving employ- 
file. (as I have done this year) to one hundred and 
tho iaborers. Yet I have notified my employés 

ati will have to discharge one hundred of them 


at Christmas for want of means to obtain bacon and | 
m to feed them next.season. Every planter is | 


a thesame thing. Where are the poor creatures 
) 0 to, and how are they to be fed?” 


I received the other day from Mr. Kenneth 


Vongress from North Carolina, but now a resi- 
*nt of Mississippi, a letter, in which he says: 
“Tf the 


tax is i o : : 
to apply to cuss to be repealed it ought by all means 


» cotton sold since the Ist September last, 


det ‘og tax paid on cotton sold since that time | 
refundi e repaid to the seller. ‘The restoring or 
will ng the two and a haly cents per pound, while 
tave bi materially help the cotton-grower, cannot 
4m from ruinous loss. Many cotton-growers 


ynor, some years ago a ie in | 


as I know in the South I do not know the first one 
that has planted cotton on a large scale who will not 
lose money by the operation. Very many of them 
are hopelessly ruined. Those who have already sold 
their cotton and paid the tax are they who were most 
needy and hardest pressed for money, and theretore 
could net hold it; or else they were the most honest 
and punctual. Having gonein debt to their factors for 
supplies during the year they felt bound in honor to 
forward their cotton to market as fast as it was ginned 
and baled. Those who have not sold are they who 
were best able to hold it, or who have failed to com- 
ply with their obligations to their factors. 

‘To repeat the tax. and make the repeal apply only 
to cotton unsold, would benefit those who least need 
relicf, and leave the burden tobe borne by those who 
most need it. Unless the repealing law is made to 
apply to cotton sold since the Ist September | doubt 
whether the southern people generaily would regard 
it as a relief or as a measure of justice by a benefi- 
cent Government. Those who have sold would regard 
it as a law partial in its operations, and oppressive 
to them because of their punctuality. 

**T assure you, my dear sir, that the accounts as 
published in the newspapers fall very short of describ- 
ing the ruin, disaster, and bankruptcy impending 
over the cotton interestin the South. Iam sure that 
not half as many acres will be planted in 1858 as were 
planted in 1867. And there is a social problem in- 
volved in this question, to be worked ont in the com- 
| ing year. Several hundred thousand freedmen will 

be out ofemployment after the lst of January. ‘Those 

engaged heretofore in cotton planting will not be able 
| toemploy them. What is to become of them?” 


These letters of Mr. Shorter and Mr. Raynor 
represent, | have no doubt, the reai condition 
of large portions of the cotton-growing States. 
This condition of affairs appeals to us tor such 
relief as is within our power to give. ‘The 
permanent interests of the country demand 
that cotton culture should be fostered and en- 
couraged, that it should be secure against the 
competing productions of other countries, and 
again control the cotton supply of the world 
When that control shall be restored, when the 
field is once again clear, we may contidently 
expect such a moderate production of cotton 
| in all the world as will steadily afford remuner- 
| ative prices. 

‘The present ruinous prices of cotton, and the 
probability that during the ensuing seasou we 
| are to see no material improvement but a 
further reduction in value, should induce us, 
if it is practicable, to relieve the crop of 1867 
from a tax so disproportionate to the price for 
| which that crop is selling as to be burdensome 
| and oppressive. 

Sir, this cotton tax had at first the excuse of 
necessity for its justification, but it has now no 
|| excuse whatever. The present interests of all 
classes and conditions of men in the cotton- 
growing States imperatively demand its repeal 
and the application of the repealing provision 
as far as possible to the crop of 1867. The 
enduring interests of the whole country bid us 















hasten to remove this crushing burden upon 
an article in the production of which so much 
capital isinvested and so much labor employed 


the financial and commercial affairs of the 
country and the world. 

Mr. WILLIAMS. Mr. President, I desire 
to propose an amendment, as an amendment 
to that offered by the Senator from Maryland: 

And upon all cotton unsold by the producers when 
this act takes effect: Provided, That no tax upon 
cotton heretofore collected shall ever be refunded. 


I have proposed this amendment, Mr. Pres- 
ident, because all the unanswerable arguments 
that have been offered in favor of the repeal 
of the law apply with equal if not greater force 
to this amendment. I| think the reasons for 
the removal! of this tax are overwhelming and 
irresistible; and they do not exist altogether 
in outside clamor, as has been suggested by one 





was imposed as to its constitutionality and 
expediency. ‘Those doubts have continued to 
grow; they are now deeper and stronger than 
they were at that time; and during the iast 
session of the Thirty-Ninth Congress a prop- 
| ositiszn to remove this tax altogether received 
| an equal vote in the Senate; so that this is 
not a proposition arisifg out of a sudden out- 
| ery, but is one that has been considered by the 

people ever since the tax was imposed, and 
| the overwhelming judgment of this country at 
| this time is that that tax is unjust and ouglit 
| to be removed. 


—an article which plays so important a part in | 


Senator. Grave doubts existed when this tax || 
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Now, sir, what are some of the reasons why 
this tax should be removed? i .@p not sup 
pose that we are to go to England in order to 
determine as to whether or not this amend- 
ment should be adopted or this bill should 
become a law, but we are to look at the cir- 
cumstances of the people who are to be 
affected by the repea! of the law. 

it is to be remembered that the southern 
States, where cotton is chiefly raised, were 
devastated by war; the people were impover- 
ished by the tremendous struggle through 
which the country had passed; and when the 
rebellion was suppressed those people were 
not in a condition to resume their agricultural 
pursuits; and therefore there is a greater 
necessity why the legislation of Congress, so 
far as their material interests are concerned, 
should be more favorable to them than to any 
other portion of the country, for all parts of 
this nation are concerned in building up the 
material interests of the southern States. What- 
ever we may say and do as to the political power 
of that portion of the country, (and L am no 
more in favor of putting the political ascend- 
ancy in the hands of thuse who were lately in 
rebellion than any other man,) [ maintain 
that our true policy as a nation is to legislate 
as far as practicable for the material interests 
of that section of the country. 

It has been suggested that there was no 
particular necessity for immediate relief. I 
think that this bill will be of very little value 
if theamendment which | have proposed is not 
adopted. As the bill stands, it is to take effect 
one year from this time. Nobody can tell with 
any considerable certainty what will then be the 
| circumstances or interests of this country, or 

what will then be the price of cutton in foreign 

markets. But we know now the condition of 

the people of the southern States who have 
| been engaged in the cultivation of cotton, a 
large proportion of whom are men who have 
taken their capital from the North and gone 
| down there and invested it in this business; 

men who are true tothe Union. We know that 
| they went there and invested their capital with 
| an expectation that they could realize from 
the cotton crop twenty or twenty-five cents per 
pound for whateverthey might produce. Every- 
body in the country is astonished, | presume, 
at the sudden and great fall that has occurred 
in the price of that commodity. These people 
were compelled to purchase their implements 
of husbandry; they were compelled to hire 
their labor, to supply the laborers with houses 
and food and clothing, and more than that, 
the expenses of subsisting their laborers were 
| enormously high, for the planters have been 
| compelled to pay two dollars and upward per 
bushel for corn, and for bacon in the same pro- 
portion; so that they have necessarily incurred 
great debts in raisingthe present crop of cotton, 
and this tax is a great burden in view of those 
circumstances, for cotton, instead of bringing 
what the planters expected it would, has fallen 
| to nine or ten cents per pound; has fallen so 
low that it is impossible for them to obtain 
enough for what they have raised to defray the 
expenses of producing the crop. 

Now, sir, | think this amendment should be 
adopted so as to give these people immediate 
relief. I know thut it is objected that it will 
be difficult to make this amendment appli- 
cable to the existing crop, for the reason that 
| a certain portion of the crop has been seid 

while another portion remains in the hands of 
the producers, and it is said that it will be 
| exceedingly difficult to distinguish between the 
one and the other kind of cotton. It has been 
estimated that during the present year two mil 
lion seven hundred thousand bales of cotton 
have been raised in the southern States; and, 
according to all the information which I could 
obtain up to the 20th of last November, only 
about one million bales had passed out of the 
hands of the producers. So there are one mil 
lion seven hundred thousand bales of cotton 
| upon which the tax will be collected if this 
|| amendment is not adopted; but if immediate 
il peliet is given tothe planters this amount ef cot: 
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ton will be relieved from tax, and millions of dol- 
lars will be put into the hands of the planters in 
the South—not only into the hands of the rich 
but into the hands of poor men; and with this 
money they will be enabled to prepare for pro- 
ducing the next crop of cotton, for it is beyond 
coutroversy that many of the planters have 
held their crop wherever they possibly could ; 
they have incurred debts with the expectation 
that Congress would relieve them from the pay- 
ment of this tax. 

This objection, it seems to me, is not one 


that carries with it much force; for whenever | 


a tax is imposed to take effect ata certain time 


it always affects certain classes favorably and || 


certain other classes unfavorably. When you 
im pose a tax on a given day upon whisky, cer- 
iain men lose by the imposition of the tax and 
other men make money. So, when you im- 
pose @ tax upon any other article, it is impos- 
sible that the act should operate equally upon 


all persons, for all persons may not be in | 


the same circumstances; but that is no good 
reason why the law should not be passed. So 
when you propose to relieve cotton from this 
tax it may be that certain persons will be un- 
duly benetited by the amendment, but that is 
no good reason why it should not be adopted. 

But, sir, it has been urged that if the repeal 
be made applicable to the present crop, certain 
persons who have purchased cotton would claim 
that it still belonged to the producer, and would 
therefore obtain a remission of the tax, and 
that in that way frauds might be perpetrated 
upon the revenue of the Government. Suppose 
that to be the case; it is no suflicient argument 
against the adoption of this amendment; for 
while certain individuals who ought not to 
obtain the benefit of this amendment may do 
80, yet itis true that a great many needy and 


deserving persons would be benefited by the | 
removal of the tax; and if it should so happen | 
that some persons who have purchased cotton | 
should avail themselves, even by fraudulent | 


practices, of the benefit of this amendment, it 
would not then be so very objeetionable; for 
the fact is that the men who are denounced as 
speculators, who have purchased this cotton, 


are not now able to sell it for what they paid | 


for it a month ago, because cotton, within the 
last month, has fallen in price; and if the men 
who purchased it a month or two months ago 
were to receive the benefit of a remission of 
the tax, they would not be able to realize more 
from the sale of the cotton than they paid to 
the producer. ‘Lhe fact, therefore, that a few 
such persons may receive the benefit of the 
law, is no reason why it should not be made 
applicable to the great class of producers, who 
have been hoiding their cotton with the expect- 


ation that they would be relieved by such legis- | 


lation. 


But, sir, it has been argued here that this | 
. . ’, 5 . 
legislation is not necessary because there is no | 


danger of loreigncompetition. ‘That argument, 
if it has any force whatever, applies to the 
general bill more particularly than it does to 
the amendment which | have proposed. 
that if any legislation at all upon this subject 
be necessary it is necessary that it should take 


effect at once, so that the persons who have | 


been disappointed in the prices this year shall 
be relieved, and it is the testimony of all who 
have been concerned in raising the present 
crop, so far as | know, that to relieve them 
from the payment of this tax will not only 
benetit the rich, but will benetit the poor; it 


will enable those who have employed the poor | 


black men of the South to pay what is due to 
them, and to pay the other debts which have 
been incurred im producing the crop. 


Much is said here about speculators, as | 


thougl: the men who purchase this crop were 

ersons that ought to meet with disfavor at the 
vands of Congress. Sir, if there were no 
persons to purchase the crop what advantage 
would there be in raising it? Certainly there 
must be purchasers and consumers as well as 
producers. 
and who are called speculators, have gone into 
the southern States, have purchased cottan, 


I say | 


| that the business of raising cotton has been 





If persons who are purchasers, | 


' and have paid for it, we are not to refuse relief || 


| we should legislate so as to promote the growth 


| such a tax as this can be imposed upon cotton 
| without injury to the interests of the country, 


under this bill because it is apprehended that 
we may extend some benefit to them. I do 
not see why they are not as meritorious as 
other persons, and particularly when it appears 
that upon their hands, since they have made 
the purchase, the cotton has fallen in price so 
that they will be no more than indemnified, or 
made whole, if the tax is removed from all of 
the present crop. 

Now, sir, I find by the report of the Com- 
missioner of Agriculture that there is great 
reason why this tax should be removed so as 
to promote and encourage the growth of cotton 
in this country. It appears from that report 
that a competition from other countries with 
American cotton has sprung up in the English 
market which is imperiling the success of cot- 
ton growing in the United States. According 
to that report there were imported into Great 
Britain from all other places 2,586,297 pounds 
of cotton during the year 1866, while during 
ten months of the year 1867, up to the Ist of 
October, there were imported into Great Brit- 
ain 4,356,239 pounds, showing that there has 
been a great increase in the importations into 
Great Britain of cotton from other countries 
in the year 1867 over the year 1866, showing 


permanently established in foreign countries 
during our war, and making it necessary that 


of cotton in the United States, and thus by its 
exportation maintain the balance of trade in 
our favor. 

It has been suggested that the manufactur- 
ing of cotton ought to be protected, and not 
the production of the article. Manufacturing 
in the southern States at this time is an incon- 
siderable business. Little or no capital, as I 
understand, is invested there now in manufac- 
turing of any kind or description. ‘Then, sir, 
to undertake to build up a manufacturing in- 
terest in the southern States by this tax upon 
cotton in the face of the great and growing 
necessities of that people at this time is simply 
to crush them into the earth, is trying to 
accomplish something which cannot be accom- 
plished, greatly to the expense and injury of 
the people concerned. 

I say, therefore, that we ought at this time, 
in view of all the circumstances, to relieve the 
people of the South; and if it should become 
apparent at a future time, in another year or 
at some greater distance in the future, that 


then it may be so imposed; but our legislation 
at this time should be directed particularly to 
the relief of those people whose poverty and 
sufferings admit of no postponement of our 
action. 

In my humble judgment this tax is a tax of 
doubtful constitutionality. I shall not under- 
take to argue that question, because it has been 
determined by the Senate, and there are reasons 
enough independent of any such as arise out 
of the construction of the Constitution for the 
repeal of this tax. But Ido concur in what the 
Commissioner says, that this is an exceptional 
tax; that it is unprecedented in the history of 
the United States, and that it is one that ought 
not to be allowed. I do not believe that it is 
good policy, orone that the people of this coun- 
try will sustain, to tax agricultural products, 
to tax cotton, or wheat, or any other of the 
agricultural products of the country. They 
ought to be free; they ought to be encouraged ; 
and there is no greater reason, as it seems to 
me, at this time why we should tax cotton than 
why we should tax wheat or corn or any other 
agricultural product. 

During the war there was a necessity to which 
everything was made to yield, and because the 
exigencies of the country demanded it this tax 
was imposed. But noWthe rebellion has been 
suppressed, and we are proceeding to reduce 
the taxes of the country, and this is the first 
step that we ought to take, not particularly 
because it will benefit certain persons in the 
South alone, but because it will benefit the 
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| the benefit of the people of the South: 


_ tens of thousands of people there are poor 
| necessitous and are erying to the Gove 


| sending it back in another shape in th 
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whole country. Appropriations are made for 


. repre. 
sentations are made to us that thousands ar; 

ang 
and 
. —_ rimen: 
for relief because they have not the Comforts 


|| of life. Certainly, if that be so, this relief mig}, 
| be very properly extended to them in this way 


instead of taking millions of money out ¢: 


the southern States, as we do by this tax, ang 


2 os © SUp- 
—_ of bureaus and establishments of th, 
Kk 


ind. It is better, as it seems to me, for thy, 
whole country that we should let the peoy\, 
of the South have the little money whic) they 
make under the unfavorable circumstances jy 
which they are placed. I say, therefore, «, 
that this tax is an exceptional tax ; that i; |, 
one which should not become a precedent jp 
the history of this country; that it is our duty 
as soon as practicable to abolish it and permit 
the agricultural productions of the country 
wherever they may be produced, to be fra 
from taxation. 

No considerations upon this subject shoy\i 
influence our judgment growing out of thp 
rebellion. Allusion has been made to thes 
people as having been enemies of the Govery. 
ment. ‘that is an argument which applies 
when any political question is presented to the 
Senate; but it is not true that all the people 
who have been engaged in raising cotton were 
enemies of the Government, for many persons 
who owned lands rented those lands wpop 
shares to the negroes, the laborers, and they 
expected to be paid in a portion of the erop 
which they have produced, so that they are 
interested. ‘lhousands of northern men, too. 
have gone down there with their capital ay 
have engaged in this business, and they are « 
be benetited by the removal of this tax. |; 
is not, therefore, a legitimate argument to urge 
here that some who may be benefited by this 
legislation were once in rebellion against the 
Government. 

1 do not understand as well as some others, | 
presume, the way in which cotton is disposed 
of in the southern States; but I believe that 
merchants who buy the cotton or expect to 
buy it make advances upon the crop, and so it 
becomes mortgaged to the merchants before it 
is ready to be delivered in the market. If this 
‘tax is removed those persons who have so 
mortgaged their crop for the payment of their 
debts will be benefited by this legislation, and 
will be enabled with less difficulty to meet the 
engagements which they have incurred in pro- 
ducing the crop. 

Without protracting my remarks, Mr. Pres: 
ident, I submit that if we are to legislate at all 
in reference to the repeal of this tax we ough! 
to make the repeal applicable at this time and 


| to the present crop. 


Mr. FRELINGHUYSEN. | L simply rise. 
sir, to state that I have received a number ot 
letters from different parts of the South, and 
also several letters from my constituents, a! 
verifying the statements of the letters read by 


| the chairman of the Committee on Finance; 


all certifying to the great and almost univers®: 
destitution of the South; and it appears to me 
that it amounts to oppression for this Govert 
ment to say that it will exact one fourth of a! 
that that destitute people are worth at this time. 
And, sir, 1 think it very important politicaly, 
whita the southern States are in the process 
of reconstruction, that they should have the 


| > ® . * wani- 
friendly care of and have a kind feeling enge? 


dered toward the Government. 

Aside from these considerations, however: 
if I understand the operations of this tax, "* 
simply that the levy of two and a hall cents 8 
eal cotton here is a bounty on the grow! 
of cotton in India of forty per cent. on its va" 
there. Now.we certainly do not want to © 
tivate this competition with a great stape 
ourown. We want to cultivate the marke! © 
America, and not of India. More than tes 


just at this time, when it is so important - 
this country should retain its gold, it is of ere 
consequence that we should encourage the 
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eon of cotton; for that is gold for all the 


uv: : am 
enoses Of exportavion. ’ ; 
oa ies, when this tax was laid, it was a tax 
ly one eighth of the value, and now by 
it comes to a tax of one 
ot the value of the cr p- lt iS & tax 


# operates as heavily on the poor colored 
it does upon the white man, for this 
been raised on shares by contract 


Beyond this, sir, it is a 


on has 


freedman. 


-~ which affects the West and the East, 
uA ae . 

we take from the cotton-grower the 

to pay his debts to the West and the 

Bast, and his ability to make purchases of 

here was force- -and I do not know that 


‘t ought not to prevail —in the idea of the dis- 
tinguished Senator from Maine as to the sus- 
pension of the operation of this law. It wiil 
be easier to — the tax hereafter if the 
law is suspendec : : 

beto enact a new law. It is plain, from the 
argument of the Senator from Vermont, that 
euch a state of things might exist at the South 
that this would be a very proper tax, and 
beneficially on the country. 


erate 


mit 


When the manufacturers of this country come 
to compete with the manufacturers of England 
as to who shall supply a third market—the 
Mast—a drawback of two and a half cents a 
nound would operate very much in favor of 
the American manufacturer, and the tax would 


mostly be made out of the foreign trade. 
[herefore, there taay be some justice in sus- 


l as Poe 7 ry oo 
pending the operation of the tax. Che obvjec- 

~, . ' . ’ . . 
tion to 1b 1s the uncertainty that it casts over 
tl ubject 


As to the amendment relieving the present 
crop from taxation, | think that a provision 
might be so drawn as to apply where the cotton 

the actual possession of the producers 
which would be beneficial, because to impose 
this tax now is taking from the South the capital 
that they require for the next crop, and I 
believe that it is not the interest of this country 

» do that. 
foster the growth of cotton. 





My friend from 
Vermout has given us statistics showing that 
a small crop will produce frequently as great 
return, as much money, as a large crop. Ido 
notthink yon can rely upon statistics as to cotton 
so as to draw any general conclusion from them 
for the last four or five years, because that trade 
has been so deranged, now all kept back and 
then all rushed forward, so that there is great 
uncertainty in reference to it. If you go back 
to 1823 there are so many remote causes that we 
do not now know of that probably you could 
account for the result on some other principle. 
{ think, therefore, I should be willing to vote 


tor 
i 


t 4 suspension of the law imposing the tax, 


in its operation than it will | 


I believe that it is our interest to | 


Does anybody doubt that 
duty? Not at all. 
consequence of it 


we have to pay that 
Paper is higher here in 
lake the instance of the 


export duty upon tea imposed by China. Al- 
though Japan lies close by, and produces a 
very large quantity, yet the 


amount pro Lec 
in China is so much more abundant than«the 
amount produced anywhere else in the world. 
that it is perfectly clear we have to pay 
duty. : 

Now, Mr. President, I am not to be classed 
with those who wish to oppress the South; 


i > 
Lalit 


not by any means. I| think that we are strik- 
ing them a fatal blow when we remove this 


tax. If we were to vote unanimously to-day to 
retain the tax | have not a particle of doubt 
that the effect would be to raise the price of cot- 


| ton in Liverpool within a week one or two cents 
| a pound. It is simply because there has been a 


greater produgtion here than was anticipated 


| for the past season, and because of the almost 


universal expectation that this tax would be 
removed, that the price has gone down. ‘That 
is the cause of it. here has been a much larger 
quantity produced here than was expected, 
not only for 1865, but {or 1866 and 1867. It 
is the over- production that has ecru 


} 


| en east has ] ls 4s hisen ce. 4 ] inal iit 
ay WLO Has had anvtuiny to ado wild cotton, 


} 


DONK In ingland which 


was broken down by the 


first beginning with a 
loss of S50.000.000, 
and then followed by the cotton brol 
by the manufacturers 


Kers aud 
by I do not know but 
that my friend from Oregon would like to re- 
munerate that broken English bank beeause it 
was unfortunate in its speculation. The men 
who went from the North to South and 
bought lands for a quarter part of what they 
are worth, and who, although they knew how 
to buy lands cheap, did not know how to cul 


+}, 
Lue 


tivate cotton, have been unfortunate in the 


veculation and now come here to be relieved. 


S! 
i 


I do not see that we are under any particular | 


obligations to remunerate them for their losses 
in consequence of their ignorance and inex- 
perience. 

But, Mr. President, the chairman of the 
Finance Committee thinks it is idle for us to 
discuss this question, that the mind of the Sen- 
ate is made up; the Senator from Oregon says 
that the public judgment is made up on this 


subject, and therefore it is useless to discuss it. 


and make that suspension applicable to the || ee ; 
| the South from taxation why not take it off 


present crop in the case of the grower this year. 
Mr. MORRILL, of Vermont. [shall occupy 
the Senate for but a moment or two. 
whole argument in favor of the repeal of this 
tax results in coming down to this question: 


The 


shot} ¢ . | 
whether the taX 15 paid by our own people or 


paid by those abroad. If Lam right that it is 
paid by those abro id, hy the consumer. it ought 
not to be repealed. Usually it is universally 
the case that a tax must be paid, whether it is 


hear } 
ey Ler 


by way of import or export duty or 
internal tax, by the consumer. What is the 
Phuosophy in relation to this? Just here; 


it lies 
than the demand the seiler bas to pay the tax; 
out if the supply is uot so great as the demand 
the purchaser has to pay the tax. 

_ VOW, my argument is that we*should not 
“aduly stimulate this production so that our 
wn people have to pay the tax. With a pro- 
duction of three million bales, [ undertake to 
Say that the entire tax would be paid by those 
“road to the extent of their purchases. ‘lake 
the instance ot the export duty upon Java cof- 
fee that is imposed by the kingdom of the 
Neth rlands, — ; “ 

ave to pay that? Take the instance of the 
*Xport duty upon rags imposed by France, 


Does anybody doubt that we | 


iu a nui-shell: if the supply 1s greater || 


I 


I say if that be sol will appeal to posterity, 
but I think when gentlemen come to appeal to 
their constituents they will not have to wait so 
long for a verdict. Now what is the question? 
It is whether we shall take off this tax from 
cotton when confessedly but one third part of 
it comes out of our own people; or at least 
that fact ought to be confessed, if it is not, and 
remunerate the Treasury by levying the whole 
$27,000,000 upon our own people, instead of 
$9,000,000. If we want to liberate and relieve 


from manufactured cotton? That would d 
tribute its benefits throughout the entire South, 
the freedmen would receive benefit from that; 
every man in the South would receive benefit 
from a repeal of the tax on manufactured cot- 
tons. That we might possibly be able to do; 
but when you take this tax off the raw cotton, 
in my judgment you commit a great mistake. 
l hope it will not be done. 

Mr. JOHNSON. Withthe; f the 
Senate I would offer, as a substitute for the 
amendment which | suggested this morning, 
what the Secretary will read. 

‘The PRESIDENT pro tempore . The Sen- 
ator from Maryland modifies his amendment. 
‘The amendment, as modified, will be read. 

The Secretary read the amendment as mod- 
ified, which is, to add to the bill these words: 

And that the crop grown in the year 1867 shall 
in all cases where the said crop may be at the pas- 
sage of this act in the hands of the producer, and not 
sold or contracted to be sold, be also exempt fromthe 
said tax. 


Mr. JOHNSON. Mr. President, I thought 

I was an attentive listener to the debate which 
occurred in this Chainber when the tax itself 
yas originally imposed, and when at the last 

session the Senate considered the propriety of 
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repealing it. I thought, therefore, and still 
think, with all proper respect to the honorable 
member from Maine, that the tax was or 
ally ported upon the ground that in 
existing condition of 


th . 


} 
looking t 


su} 
the country, 
the value of the artiele in the market at that 
a tax hould 


circumstances 


time, it Was necessary that such 
be exacted: but en the 


of the country should chan 


that wl 
especially when 
le itself should fall in price, it would 
proper policy either to remove the .tax 
altogether or very materially to reduce it. The 
Senate at one period were apparently sat sfied, 
and must indeed have been satisfied, that the 
time had come when it should be repealed ; 
the Senate voted for its repeal. At another 
time the Senate voted to reduce it to one cent 
from the original amount of the tax, three 
cents, and finally, in consequence of a report 
of a committee of conference to whom the 
subject was referred, they agreed, and most 
unwillingly, to make it two and a half cents per 
pound. 

As. far as the tax itself is concerned, my 
opinion was at the time 


the artic 
} 
{ 


and it was very much 
strengthened by an argument made by th 
honorable member from Missouri [Mr. Hevw- 
DERSON |—that there was 

Constitution for such a tax. 


no warrant in the 
The prohibition 
upon the States is positive they are not to lay 
any impost upon any imports or exports with 
out the consent of Congres 





, except such as 
may be necessary for the purpose of their 
inspection laws. 
a tax of this description from a direct tax upon 
exports; and I have seen 
argument 


I was unable to distinguish 
1othing by way of 
for the question has not been very 
j which 
has led me to doubt that it is liable to the con 
stitutional objection. But that is not the ques 
tion now before the Senate. ‘The war, while it 
has involved the Government in a very heavy 
debt, nearly as large as that of England, and 
larger when we look to the interests the respect- 
ive debts bear—and bearing more oppressively, 
therefore, on the people of the United States 
than the English debt bears on the people of 
Kngland—has left us in a condition in which 





| itis absolutely necessary that we should, by 
| all proper means, so arrange our system of 


taxation as to make it fall as lightly as possi- 
ble upon the people; and, to do so, to make 
it fall, as far as it can be done, upon articles 
which are not in general used by the people. 
The cotton tax is now not only oppressive to 
the particular interest upon which it bears, 
but itis ruinous. I have had no letters upon 
the subject, but I have had conversations with 
men from the South, natives of that region, 
men of the highest honor, and with men who 
have gone from the North in order to raise the 
article in the Sout':, men of equally high honor 
and intelligence; and the information received 
from them all is that the prod ic 
be grown under the ion of such a tax 
The tax might have borne with 
more ease while we were one people, and 
labor in the southern States was the labor 
resorted to for the purpose of its p i 
but that labor we have now, 
to know, terminated foreve: 
eure d, therefore, in the way 
nrocured in the States where the institution of 
existed: it is to be paid for, and 
the wages which the laborer now must ask in 
order to live makes it, as they say, utterly im 
practicable to raise and expect any profit; on 
the contrary, to raise and not be subjected to 
a loss if this tax continues to be imposed. 
Now, if it be desirable—and there can be 
no difference of opinion upon that point—that 
this article shall be grown inthe United States, 
if it be very important that it should be rein 
stated in the condition in which it was before 
the war, if it be important to every interest in 
the country that it he grown, then it is the 


itself cannot 
Oppres 
been much 


s lave 


roduction ; 
and as | am glad 

It is to be pro 
in which labor is 


slavery never 


policy of the Government, as I think, n t to 
discourage, but (if we had the power) to give 
a bounty for its pro luction. 1e honorable 
member from Vermont in telling us, as I 
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understood him—and he will correct me if I 
misapprehend him—that the benefit of such a 
repeal would inure to those who have been in 
arms against the United States, is under a 
great mistake. ‘lo a certain extent, no doubt, 
that is true; but the system now to which they 
have been foreed to resort is not to pay a fixed 
pecuniary sum to the negroes, by whom alone 
as the population now is there they can raise 
the article, but to give.them a portion of the 
crop; I think in general it is about one third; 
aie negroes ot the South, intelligent enough 
to know that they are not receiving as much 


i 


THE CO 


as they would receive under a different system | 
of taxation, have come to discover that twenty- 


five per cent. of their earnings is by Congress 
forced into the Treasury of the United States. 
That is to say, in other words, their labor is in 
amount compensated for by a sum twenty-five 
per cent. less than would be its compensation if 


| be of no operation. 


is right and proper to make it apply tq that 
ortion of the product which is now in the 
on of the producer not contracted to be 
sold or not sold, and I have therefore modified 
the amendment so as to bring about that result. 


The only difference between that amendment | 


and the amendment which the honorable mem- 


ber from Oregon suggested that he would offer | 


is, that he provides what I suppose to be wholly 
unnecessary, that the passage of a bill of this 
description is not to involve the United States 


in an obligation to return the tax which has | 


heretofore been received. 
say only upon that subject. If that tax was 
unconstitutionally imposed and there is any 
mode of bringing that question before the 


| judicial tribunals of the country a provision 


this tax was not on the statute-book; and they | 


are, if my opinion is right—and it must be so if | 


these negroes are intelligent and know the value 
of a dollar—becoming exceedingly dissatisfied, | 


and are now as earnest in the wish to have the 
tax terminated as any of those whom the honor- 
able member calls the rebels of the South. It 
is not a question of rebellion or of loyalty; itis 


such as the honorable member proposes will 
If it is intended to guard 
against the Secretary of the Txeasury return- 
ing any tax which has been received it is 


I have a word to | 


unnecessary, because the Secretary would have || 


no authority to return it, 
ation, therefore, of his amendment would, I 
think, be nothing; but if the Senate should 


think it advisable to incorporate that into the | 
|| approved. 


amendment which | have offered I should 


| personally have no objection. 


a question of financial policy, not in any man- | 


ner, as I think, to be connected with either of 
those considerations. The point is what is best 
for the interests of the country. 
best to remove the tax altogether, and I think, 
after much reflection upon the subject and all 
the information I have been able to obtain in 
this Chamber and out of it, that that is the best 
policy is manifest. 

But there is another consideration to which 
the honorable member from New Jersey so 
happily referred. We desire, or should desire, 
and | believe we do desire, all of us, to have the 
South reinstated in all the resources of wealih 
which before belonged to it, except (if that was 
a resource forwealih) the institution of slavery. 
We desire, theretore, that their waste land 
should be again brought into cultivation, that the 
desolation of war should at the earliest moment 
be removed, the best feeling between that sec- 
tion and the other section of the country be 
encourayed ; and to do this it seems to me but 
proper that we should say to them, *‘ We will 
not impose upon the article which constitutes 
the chief portion of your wealth a specific tax 
which we do not impose upon any other 
article of humax labor by the cultivation of 
the soil.’’ Throwing, theretore, all considera- 
tions of power out of the question—-which is 
certainly a question | do not mean now to dis- 
cuss—it appears to me, and | submit it to the 
Senate as perfectly just, that we should remove 
this tax in the future at least; and that is a 
question involved in the report of the Com- 
mittee on Finance. ‘That there is no clamor 
of which my friend from Maine spoke, in the 
ordinary sense of that word 

Mr. CONNESS. If the honorable Senator 
will permit me, I will ask him whether he will 
not consent to an executive session at this 
time? 

Mr. JOHNSON. 
minutes. y 

Mr. CONNESS. There are a great many 
amendments to be offered which cannot be 
disposed of to-night 

Mr. JOHNSON. If the honorable member 
will permit me to conclude what I have to say, 
I shall not detain him nor the Senate from an 
executive session more than a minute or two. 

it seems to me that the vote in the other House 
in support of this repeal and the several votes 
which have been given in this body on the same 
subject prove that in the judgment of the coun- 
try this tax should cease to exist. 

A word more, and | shall have done. In 
the amendment as | proposed it originally to 
the bill as reported by the Finance Committee 
I proposed to apply its provisions to the entire 
crop of 1867. ‘here are I know in the Cham- 





| shall be through in five 


I think it is | 


| the Senator from 


| before ** cotton,’’ 
| be no mistake about the exemption applying 
ber Senators who think that while it would not || 


Mr. CONKLING. I wish to inquire the 
condition of the question. 1 beg to know what 


amendment is pending that I may know whether | 


it is in order to move to perfect the text. 

The PRESIDENT protempore. Noamend- 
ment isin order now. The pending question 
is on the amendment offered by the Senator 


from Vermont to the amendment offered by the | 


Senator from Maryland. 
Mr. CONKLING. Then the amendment of 


the Senator from Maryland is pending and in | 
order. and to that is an amendment offered by || 
| the Senator from Vermont. 


The PRESIDENT pro tempore. That is an 
amendment to an amendment. 

Mr. MORRILL, of Vermont. I will say to 
New York that I do not 
choose to bring in my amendment and have it 


pending as an amendment to the amendment 


_of the Senator from Maryland, because if it 


should be voted upon his amendment and then 
his amendment be voted down I should lose 


| my amendment. 


Mr. CONKLING. Do you withdraw your 


| amendment? 


Mr. MORRILL, of Vermont. I do for the 


| present. 


Mr. CONKLING. Then I wish to offer an 
amendment for the purpose of perfecting the 


The PRESIDENT pro tempore. If the 
amendment of the Senator from Vermont is 


| text of the bill. 


| withdrawn an amendment to the amendment 


of the Senator from Maryland will be in order, 
but not to the bill. 


Mr. CONKLING. Ido not know what form 


| the amendment of the Senator from Maryland 


takes. I should like to hear it read. 

The PRESIDENT pro tempore. It is an 
addition to the bill. It will be reported. 

The Secretary read the amendment of Mr. 


| Jonnson, which was to add at the end of the 


bill the following: 


And that the crop grown in the year 1867 shallin 


| all cases where the said crop may be at the passage 


of this act in the hands of the producer, and not sold 
or contracted to be sold, be also exempt from the 
said tax. 

Mr. CONKLING. I submit that an amend- 
ment perfecting the previous text of the bill is 
in order. However, I will indicate the amend- 


| ment which I wish to offer, and will get an 
| opportunity at the proper time to submit it. 


1 do not care when. I will indicate it now. It 
was suggested to me by the Senator from Ver- 
mout in private, and had occurred to me as | 
read this bill, that in line three it would be 
well that the word ‘‘raw’’ should be inserted 
to the end that there shall 


to raw cotton, and not to any cotton im ad- 


be right to make the application so general it || ditiou to that. But 1 wish to strike out the 


‘The practical oper- | 
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word ‘“‘after’’ in line three, and insert the 
word ‘‘during;’’ and to strike out the word 
‘*seven’’ in line four, and insert the wo. 
‘eight;’’ so that the bill, as amended, yi) 
read: . 
_ That all raw cotton grown in the United States qy,. 
ing the year 1868 shall be exempt from interna| tay 

It was my purpose, Mr. President, to gay , 
word or two in reference to this amendmo». 
and the bill, but [ do not wish to stand in ¢h, 
way of the Senator from California, who seems 
to wish an executive session. ; 

Mr. CONNESS. I now move that the Sep. 
ate proceed to the consideration of executiy, 
business. 

The motion was agreed to; and after som» 
time spent in executive session the doors wer 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVEs. 
Monpay, December 16, 1867. 


The House met at twelve o'clock m.  Praye 
by the Chaplain, Rev. C. B. Boyytoy, ~ 
The Journal of Friday last was read ani 


The SPEAKER proceeded, as the first busi 


| ness in order during the morning hour, to cali 


the States and Territories for bills and join: 
resolutions for reference, not to be brought 


_ back into the House by motions to reconsider, 


WRITS OF ERROR AND APPEALS, 

Mr. POLAND introduced a bill regulating 
writs of error and appeals from the supreme 
court of the District of Columbia; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

BACK PAY OF SOLDIERS AND SAILORS 

Mr. FIELDS introduced a Dill relating t 


| the back pay of soldiers and sailors; which 


was read a first and second time, and referred 


| to the Committee on Invalid Pensions. 


ACKNOWLEDGMENT OF DEEDS. 

Mr. KOONTZ introduced a bill in reference 
to acknowledgment of deeds and other instru 
ments in the District of Columbia ; whieh was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


MARSHAL FOR THE DISTRICT 
Mr. LAWRENCE, of Ohio, introduced a 


bill to provide for the appointment of a mar 


| shal for the District of Columbia; which was 


read a first and second time, and referred to 


| the Committee on the Judiciary. 


LAND TITLE, 
Mr. LAWRENCE, of Ohio, also introduced 


| a billconfirming the title of William M. Garvey 


to certain lands in Iowa; which was read a 
first and second time, and referred to the Com 
mittee on Public Lands. 

PUBLIC SCHOOLS IN THE DISTRICT. 

Mr. WELKER introduced a bill in relation 
to publie schools in the cities of Washington and 
Georgetown, in the District of Columbia, and 
amendatory of existing laws in relation thereto; 
which wus read a first and second time, ant 
referred to the Committee for the District 0! 
Columbia. 

NOTT AND CO. 

Mr. ORTH introduced a bill for the adjust 
ment of the claim of Nott & Co., under !t¢ 
treaty of 1858 with the Chinese Government; 
which was read a first and second time, ant 
referred to the Committee on Foreign Affairs. 

PAY OF BOUNTY. 

Mr. WILLIAMS, of Indiana, introduced é 
bill to pay balance of bounty to non-cowmis 
sioned officers honorably mustered out o! the 
service of the United States as supernumer> 
ries, under the order of the War Departmen 
authorizing the consolidation of regimen's © 
reason of the casualties of the service; Fa) 
was read a first and second time, and refer 
to the Committee on Military Affairs. 
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of the United 
of survey; wh 
ime, referred 
Affairs, and or 


SA 
Mr. PIKE. 
the floor, that: 
‘hursday last 
clads L desirec 


JANE 
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: 1867. aad NGR Ss ON A iG 0 3 > aVUe 

: .pMIRALTY JURISDICTION OF CIRCUIT COURTS. firstand second time, and referred to the Com- UNION PACTFIC RAILROAD. 

, i “+ . ‘ 7 : wa tt Pam an 5 Yanai i : ; ~ ~ a . 
Mer. KERR introdaced a bill to regulate an i mittee on Invalid | ensions. Mr. W ILSON, of lowa, introdrue eda bill to 
the admiralty jurisdiction of the district BONDED WAREHOUSE SYSTEM. authorize the companies building the Uniou 
( sof the ! nited ee Ce Cae} Mr. BALDWIN introduced a joint 1 ly Pacilic railroad, or any branch thereot, to seleet 
) was read a first and second “Me, Pe- || os tn oh hb the bonded + aa ; ahi sites for certain purposes therein named ¢ which 
‘ Se ee ti to aboush the bonds Varehouse system: : ' 

: -rod to the Committee on the Judiciary, and abiah iit teal oi Miah eid a Dy || wails re ad & first aed avcend time: reel te 

or Vinci vi rei é its ‘ ( Sec\ a nie i I ‘ ’ ; ) } 

x rdered to be printed. referred to the Committee of Waysand Meat the Committee on the Pacific Railroad, und 

TIME OF CONCRESEON AL BLBCTIO DEPRECIATION OF THE CURRENCY ae po? ties pr 
Mr. JULIAN introduced a bill to fix the Mr. HOOPIR: of Mabbetieecits eh 3 LEGAL-TBNDER NOTES. 
time for the election of Representatives and @ bill te ee ee enw Oe te eae eee Mr. BROOKS introduced a joint resolution 

D legates in the Congress of the United States ; which ws ‘f a nel ‘ee a tj ona i in relation to Jegal-tender notes; which was 

erepats : . Ich Was read a firs t second time. an > ; 

i which was read a first and second time, and sealed . = s ane sec : 1e, a read a first and second time. and referred to 
: -eferred to the Committee of Elections. Gaaaed " ommittee on Dauking and || the Committee of Ways and Means. 

— u ve ru } } * 7 
CUSTOMS AND EXCIS8ES. ; : Mr. BROOKS called tor the reading of the 
| : Gas =e aha aththediabetieh af RETIRED LIST OF NAVY, bill; and it was read. It provides that the 
le S pre ed }¢ ‘ ons 0 —— se ; : ~ 
Mr. DRI an P the St on of Michigan ; la Mr. SCHENCK introduced a bill supple- ||} Committee on Finance of the Senate, and the 
; the Legisiature 0 ~ , 6 . mental to and explanatory of certain aeis of || Committee of Ways and Means of the House, 
eto customs and excises; which were re- ’ ee oe : ee oe oe Coie vee oe re 
tive te : ° F Whew \ || Congress relating to oflicers of the Navy: ye instructed (oO Inquire ito the expediency, 
ved to the Committee of Ways and Means, . Ps 7 ame egies > ks he : 
ferred t od Ae eelenel . which was read a first and second time, re- || first, of making legal-tender notes receivable in 
ad sre ob 5 i a. ’ . , at "g . bs . . » 
and ordered I | ferred to the Committee on Naval Affairs, and || part in payment of duties; say five per cent, 
[OWA RAILROAD LAND GRANT. ordered to be printed. on and after January 1, 1868; ten per cent. 
Mr. HUBBARD, of Iowa, introduced a bill Phe fir t section of the bill provides that || after lebruary 7 1868 ; with some other like 
to amend an act entitled ‘‘An act for a grant || any oflicer of the Navy coming within the pro- || proportions on and after March 1, 1868; sec 
1O a@lueth 4 . e o %e . ° . . . . 
of lat d to the State of lowa of alternate sec- vision of section eight of the act to estab- ond, of repealing the legal tender act as to all 
, tions, to aid in the construction of arailroad in || lish and equalize the grades of the line offi- || contracts to be made on and after March 1, 
said State,’ approved May 12, 1864; which || cers of the United States Navy, passed July || 1868; or, if not thus repeating, of enabling con- 
was read a first and second time, referred to || 15, OG, except the Admiral and vice admiral, || tracts to be made payable in gold and silver. 
ai the Committee on Public Lands, and ordered shall be retired whenever his name haus been ORDER OF BUSINESS. 

Pet *nted borne on the Navy Register for fifty-five veai 1 ‘DRAKE , ' 

: to be print l, Th 1 ne ro nt y-ave 7 Phe SPEAKKR, as the next business in 
bt ‘ a | vinthes he second section Provides Liat navi ti} } hg . 

\¢ NEW ORLEANS, MOBILE, ETC., RAILROAD. oie a ld ! “ ee al ve ul a ow order, proces ded to call the States tor the 
: -Crs Shall be placed On the retires ist when a. : 

: rag Y T Vv; . . } ’ ° . . lutroducuion of resolutions, commencmg with 
‘ Mr. WASHBURN, of Wisconsin, introduced || they arrive at the age of sixty-two years. or the S on of Missouri 
1) ey. oe ses Eee 2 . >) _° ° he Siate lisse ° 
a bill to establish and declare the railroad and |} when their names shall have been borne upon 
: : a 4 L } Shad ; a ee 
p bridges of the New Orleans, Mobile, and Chat- he Navy Register for forty-five years from the RSC eerew Seavey wy Cena 
tanooga Railroad Couypany, as hereafter con- || time they attained the age of sixteen years. Mr. BENJAMIN submitted the following 
structed, a post route, and for other purposes; The third section provides tft the several || preamble and resolutions, on which he de- 
which was read a first and second time, and || acts of Congress relating to the promotion or manded the previous question: 
referred to the Committee on the Post Office || retirement of officers of the Navy shall apply Whereas the President of the United States in his 
1 Post Roads. , scers of the Marine o , * a, annual message bas seen fit, in atter disregard of the 
nd Fost hoa to oflicers of the Marine corps. popular will, as expressed in tue election of members 
REMISSION OF DUTIES IN SAN FRANCISCO, STEAMSHIP LINE TO LIBERIA. of the Fortieth Congress, to recommend the repeal 
y eames ; ‘ ne ; of the laws heretotore passed lor the purposeof facil- 
\ . l + 1 > T } . } . . : 

; Mr. AXTELL introduced a bill to remit the Mr. POLAND presented the joint resolu- itating reconstruction in the rebellious Btates, the 
e duties upon certain goods, wares, and mer- tion of the Legislature of the State of Vermont effect of whicu would be to remit the governments of 
sg handise destroyed by fire in the city of San || in favor of tk 7 tablis! a . | said States to rebel hands and abandos the entire 

aes aa : os ony San || in favor of the establishmentol a line ot Steam || Joyal element therein to the will of traitors; and 
Francisco; which was read a first and second || ships between the United States and Liberia; || whereas it is eminently proper that this House should 
} . ’ ° ‘ I . . } 4 
aud referred to the Committee on Com- which was referred to the Cammittee ou Com- respond in emphatic terms tv so cexiraordinary a 
en merce srce, and ordered to be printed proposition: Lheretore, 
merce, merce, and ordered to be printed. Be it resolved, Ubat the House of Representatives 
PUBLIC LANDS. TAXES OF NATIONAL BANKS will never consent to take one retrograde step from 
W oa -_ . <0 4 ge oe mar ie rg its udvanced position in promoting the cause of equal 
Mr. JOHNSON roduced a bill withdraw " ‘ .¢ 

d Mr, JU 7 SUN introduced a bill withdraw: Mr. POLAND also presented the joint reso- rights, nor deviate vom its Bxed paras of protect- 

; ng certain lands from the operation of the | . ? nerals : ; 1 State of Ve ing all men as equals elore the law. 3 

: homestead and preémpti ls " and to grant lutions of the Legislature of the tate ol Ver | fesolved, That trom the success thut has hitherto 

oMmesteau and Precin pian saws, ROU lO es montin relation to the mode of taxing the |! attended the admiuistration of the reconstruction 

: oe ee eecoanat for other lands; which |! shares of national banks; which were referred || acts there is no reason to doubt that under their pre- 
ed a was read a first and second time, and referred |! .0 a na wntet * Yo eranoy. || Visions the restoration of the rebellious States is being 

ar to the Committee on Publie Land 1] to the Committee a Banking aud Curre HCY; |) successtully accomplished on @ firm and enduring 
mal to the Vominit t sands. | and ordered to be printed. || basis aud in @ maueer that will jully mest the expest- 

1 PREEMPTIONS AND TOMESTEADS. 1] cane waeawrre a || ations of the loyal men of the country, and therefore 

‘| ‘ 1 rf ) M | MILITARY ESTABLISUMENT. ll in the judgment of this House ne good reason exists 

Mr. HOLBROOK introduced a bill extend- Mr. DODGE also introdnceda bill toamend || why said ac s should be repealed. 
ing the preémption and homestead laws of the || xn act entitled ‘‘An act providing forthe better || Mr. NiIBLACK. I rise to a question of 
| nited States in the erritory of Idaho; which || orzanization of the military establishment,’’ || order. If any gentleman rises to debate these 
luce was read a first and second time, and referred || approved August 31, 1861, and for uiher par- || resolutions, do they not go over? 

ar’ ‘0 the Committee on Public Lands. || poses ; which was read a first and second time, The SPEAKEK. They would, if the pre- 

ad a NAVY DEPARTMENT AND BOARD or survey. || aud referred to the Committee on Military || vious question should not be seconde de 

’ Mr. PIKE j i : || Affairs. Mr. SPALDING. Do not these resolutions 

esis ce ie uced a bill to amend th ELLEN MURPHY. go to the Reconstruction Committee as a maticr 
‘rious acts establishing the Navy Department et | of course? 
ey 7. ee J ‘ 7a: hill & tn se? 

‘a ot the United States, and to create a board | Mr. BARN ES introduced a bill forthe relief The SPE AK ER No order of t] at kind has 
ation o — a2 < . } PT) 3 io £8 5 . ‘ y 4lWe . ilabl il) as 
a nd of survey; which was read a first and second | of Ellen Murphy; which was read a first and been made by the Héure 
yn) ANG time, sferre ‘ . y aare ia : > referrea ‘ i 2Q a ¢ — . > 
eal flares. a ys Ca the Committee on Naval ee ae and referred to the Committee on Mr. NIBLACK. 1| move that the preamble 
eret ~ att ond ordered te be printed. Ps ere | and resolutions be laid on the table. 
ret . ; | . th 
SALE OF IRON-CLADS. RELOCATION OF NATIONAL CAPITAL. | Mr. ELDRIDGE. I eall for the yea and 
ict Ol Mr. PIKE. 


adjust 
ler rae 
iment; 
ye, and 


A ffuirs 


juced a 
ommis 
| of the 
umers 
artment 
ents bY 
» whied 
-eferreé 


‘a I desire to say, while I am on 
the floor, that when I offered a resolution on 
‘bursday last in relation to the sale of iron- 


ads 1 desired its reference to the Commit- || 
By some mistake the | 


tee on Naval Affairs. 
resolation was passed. 

The SPEAKER. 
wnsidered, and referred to the Committee on 
‘aval Affairs. 


JANE M. JUDD, DECEASED. 


Mr. LINCOLN introduced a bill for the 
relief of the legal h 
dn: Jane M. Judd, deceased; which was 
he a first and second time, and referred to 
~ vOmMmattee on Invalid Pensions. 


JERUSHA SHARP. 


tet LINCOLN also introduced a bill for 
relief of Jerasha Sharp; which was read a 
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| appointin:; 


It was subsequently re- | 


eirs and representatives of || 


Mr. LOGAN introduced a joint resolution 
u committee to report on the expe- 
diency of relocating the capital of the United 
States; which was read a firstand second time, 
and referred to the Committee of Ways and 


| Means. 


CAPE COD HARBOR. 


Mr. BANKS presented resolutions of the 
Legislature of Massachusetts concerning Cape 
Cod harbor, at Provincetown ; which were re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 
Mr. HUBBARD, of Iowa, introduced a bill 


| to facilitate the resumption of specie payments ; 
| which was read a firstand second time, referred 
| to the Committee of Ways and Meaus, aad 
| ordered to be printed. 


| suggest the insertion of ‘* Congress’’ 


nays. 
‘The yeas and nays were ordered. 
Mr. KELLEY. Will it be in order for me 


| to suggest to the gentleman from Missouri [Mr. 


BenJAMin] that he slightly modify the language 
of the first resolution. itsays that ‘‘the House 
of Representatives will never consent,’’ &e. I 
instead 
of *‘the House of Representatives.’’ 

Mr. ELDRIDGE. I object to debate. 

The SPEAKER. Debate is not in order. 
Two undebatable motions are now pending. 

The question was taken; and it was decided 
in the negative—yeas 32, nays 1138, not voting 
42; as follows: 

YEAS—Messers, Adams, Archer, Axtell], Barnes, 
Barnum, Beck, Boyer, Brooks, Burr, Cary, Eldridge, 
Getz. Giossbrenucr., Golladay, Grover, Hu chkiss, 
Joln-on, Joues, Kerr, Knott, Mungen, Niblack, 
Nicholson, Phelps, Pruyn, Randall, Robinson, Ross, 
Sitgreaves, Van Trump, Wood, and od ward—32, 
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ee 
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NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Asticy, Jumes M. Ashley, Bailey, Baker, 
Batiwin, Banks. Be man, Benjamia, Benton, Biaine, 
Browweil, by vomall, Duct land, Buth r, Chur hill, 
Header W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Covode, Callom, Dawes, Dixon, Dodge, Don 
nelly, Drives, Leaiesion, bla, Liiot, Farnsworth, 
Ferriss, Fields, Griswold, I ulsey, Hlardiug, Llaw- 
kins, Higby, Hopkins, Asahet W. Hubbard, Ches- 
ter D. Hubbard, tiunter, Jenckes, Judd, Julian, 
Kolley, Keicham, Koouts, Laflin, Goorge V. Law- 
renee, William Lawrence, Loan, Logan, Loughridee, 
Lynch, Mallory. Marvin, Maynard, McCarthy, Mc- 
Clurg, Mercur, Moore, Moortiead, Morrell, Mullins, 
Myers, Newcomb, Nunn, O'Neil!, Orth, Paine, Per- 
ham, Peters, Pike, Pile, Plants, Poland, Polsley, 
Price, Robertson, Sawyer, Schenck, Scoficld, Selye, 
Shanks, Smith, Spalding, Starkweather, Aaron F, 
Stevens, Thaddens Stevens, Stokes, Thomas, Trimble, 
Trowbridge, Van Aernam, Burt Van Horn, Robert 
T, Van Lorn, Ward, Cadwalager C., Washburn, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washbarn, Welker, (hom-+s Williams, William Wil 
liams, James F. Wilson, John IT. Wilson, Stephen F. 
Witson, and Windom—115. 

NO’ VOLTING—Messre. Bingham, Blair, Boutwell, 
Oake, Chanter, Cornell, Eckley, Ferry, Finney, Fox, 
Garteld, Gravely, Haicht, Hantiiton, Hill, Holman, 
Ilooper, Richard D, Habbard, Huiburd, Humphrey, 
Ingorsoll, Kelsey, Kitchen, Lincoln, Marshall, Me- 
Guliough, Miller, Morgan, Morrissey, Pomeroy, 
Raum, Shellabirrer, Stewart, Stone, Taber, Taffe, 
Taylor, Twiche!|, Upson, Van Auken, Van Wyck, and 
W vodbridge- ‘2. 


So the preamble and resolutions were not | 


laid on the table. 

During the vote, 

Mr. TROWBRIDGE stated that his col- 
league, Mr. Upson, was absent on account of 
iliness. / 

‘The vote was then announced as above 
recorded. 

‘he question then recurred on seconding the 
demand tor the previous question. 

Mr. WASHBURNE, of Lllinois. If the 
previous question be not seconded will it not 
be in order to move to refer the preamble and 
resolutions to the Committee on Reconstruc- 
tion? 

The SPEAKER. It will. 

The House divided; and there’ were—ayes 
60, noes 43. 

Mr. NIBLACK ealled for tellers. 


Tellers were ordered; and Mr. Nipuack and | 


Mr, BensaMin were appointed, 
The House again divided; and the tellers 
reported—ayes sixty-eight, noes not counied. 
So the previous question was seconded. 
The main question was ordered to be put. 
Mr. ELDKIDGE demanded the yeas and 


nays ou the adoption of the preamble and reso- | 


lutions, 
The yeas and nays were ordered. 
‘The question was taken; and it was decided 


o.) 


in the aflirmative—yeas 112, nays 32, not vot- 
ing, 43; as follows: : 


Y EAS~—Meessrs. Allison, Ames, Anderson, Arnell, 
Delos RK. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Beaman, Benjamin, Benton, Blaine, Brom- 
well, Broowall, Buckland, Butler, Cary, Churchill, 
Reader W. Clarke, Siduey Ciarke, Cobb, Coburn, 
Covode, Cullom, Dawes, Dixou, Dodge, Donnelly, 
Driggs, Exgleston, Ela, Eliot, Farnsworth, Ferris, 
Vields, Griswold, Llalsey, Uarding, Hawkins, Higby, 
Hooper, Hopkins, Asaliol W. Hubbard, Chester D. 
Hubbard, fulburd, llunter, Ingersoll, Jenckes, 
Judd, Julian, Kelley, Ketcham, Koontz, Latlin, 
George V. Lawrence, Wilkam Lawrence, Loan, 
Logan, Loughridge, Lyneh, Mallory, Marvin, May- 
nard, McCarthy, MecCiurg, Mereur, Moore, Moor- 
head, Morrell, Mullins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Perham, Peters, Pile, Plants, Poland, 
Polstey, Price® Robertson, Sawyer, Schenck, Sco- 
field, Shanks, Smith, Spalding, Starkweather, Aaron 
*, Stevens, ‘Lhaddeus Stevens, Stokes, Taylor, 
Thomas, Trimble, Trowbridge, Van Aernam, Bart 
Van liern, Robert IT. Van Horn, Ward, Cadwala- 
der C. Washburn, Elibu B. Washburne, Henry D, 
Washbura, William B. Washburn, Weiker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wsen, and Stephen F, Wilson—J12. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnam, Beck, Boyer, Brooks, Burr, Eldrid 
(Hossbrenner, Golladay, Grover, notehkiss, Richard 
Ll), liubbard, Johnson, Jones, Kerr, Kuott, Mungen, 
Nibiack, Nicholson, Phelps, Prayn, Robinson, Ress, 
Sitgreaves, Van Auken, Van Trump, Wood, and 
W ood ward— 32. 

NOT VOTING—Messrs. Banks, Bingham, Biair. 
Boutwell, Cake, Chanter, Cook, Cornell, Eckley, 
Ferry, Finney, Fox, Garfield, Gravely, Haight, Ham- 
ilten, Hill, loiman, Uumphrey, Kelsey, Kitction, 
Lincoln, Marshall, McCullough, Miller, Morgan. 
Morrissey, Paine, Pike, Pomeroy, Randall, Kaum, 
Selye, Shellabarger, Stewart, Stone, Taber, Tatfe, 
Twichell, Upson, Van Wyck, Windom, an ood- 
bridge—43. 


So the preamble and resolutions were adopted. 


ge, Getz, | 


erent 


_THE CONGRESSIONAL GLOBE. 








During the vote, 

Mr. BEAMAN stated that his colleague, 
Mr. Ferny, had been called home by the dan- 
gerous illness of his father. 


corded, 
Mr. BENJAMIN moved to reconsider the 
vote by which the preamble and resolutions 


were adopted ; and also moved that the motion | 


to reconsider be laid on the table. 
The latter motion was agreed to. 


BANK SECURITIES. 


Mr. PILE. 


tion: 


I submit the following resolu- 


Resolved, That the Secretary of the Treasury be | 


directed to report to the House whether since the Ist 
day of July last past any national banks havecbanged 


their securities held in the Treasury to secure their | 


circulation and Government deposits; and, ifso, what 
banks have so changed their securities, what changes 
have been made, the date, amount, and kinds of such 


changes specifically; and that he be required to make | 


no further changes in the funded securities of the 
United States by payment or otherwise except of 


| interest until further order or legislation of Cougress | 


thereon. 

The SPEAKER. This being a call for exec- 
utive information, it requires unanimous con- 
sent for its consideration ou this day. 

Mr. BLAINE. I object. 


Mr. PILE. Is unanimous consent necessary 


for the consideration of a resolution calling for | 


executive information? 
The SPEAKER. Ifthe gentleman will ex- 
amine the Digest he will see that that is specif- 


‘ically the rule. All resolutions calling for exec- 


utive information must lie over one day if any 


|| one objects. 


DEFICIENCY BILL 
Mr. STEVENS, of Pennsylvania, from the 


Committee on Appropriations, reported a bill | 


making appropriations and to supply deficien- 


'cies in the appropriations for the service of 


the Government for the fiscal year ending 30th 
June, 1868; 


on the state of the Union, and ordered to be 
printed. 


Mr. STEVENS, of Pennsylvania. I move 


| that the bill be made the special order for to- 
| day at two o'clock, and from day to day until 


disposed of. I will say that the bill contains 


but few of the items estimated, and its passage 
is necessary in order that employés of the Gov- 


ernment may be paid. 

The SPEAKER. <A majority of the House 
can make au appropriation bill a special order 
for any time. 

Mr. BROOKS. Can the bill be printed by 
two o'clock, so that we can see it? 

The SPEAKER, It cannot. 

Mr. WASHBURNE, of Illinois. I will say 
that there are very few items in the bill. I 
think that the gentleman will not consider it 
necessary to have it printed after he hears it 
read, 

Mr. BROOKS. 
now. 

Mr. WASHBURNE, of Illinois. Very well; 
I would like to have it read. 

The Clerk read the bill. 

Mr. WASHBURNE, of Tlinois. I suggest 
to the gentleman from Pennsylvania [ Mr. Srr- 
VENS ] that as tbe House has heard the bill read, 
and it is very brief, he should ask for its con- 
sideration in the House at this time. 

Mr. STEVENS. 1 will do that unless there 
is some objection. 

Mr. BROOKS. I object to that mode of 
disposing of an ap copristion bill. 

Mr. WASHBURNE, of Illinois. I merely 
suggested to the gentleman from Pennsylvania 
that the House would probably consent to the 
consideration of the bill in the House now as 
in Committee of the Whole on the state of the 
Union. 

Mr. STEVENS, of Pennsylvania. Under 
the same rules as in Committee of the Whole 


Suppose we have it read 


| on the state of the Union. 


Mr. BROOKS. I object to that mode of 
disposing of an appropriation bill. 


~ 
The vote was then announced as above reo | 


ing; which was referred to the Committee 
Appropriations, and ordered to be printed, 





which wus read a first and second | 
| time, referred to the Committee of the Whole | 














December 16, 
Mr. STEVENS, of Pennsylvania. Then | 


insist on my original motion, and will wai: 
two o'clock. 
Mr. Srevens’s motion was agreed to, 


t 
L 


PATENT OFFICBE APPROPRIATION, 
The SPEAKER laid before the House a com. 


munication from the Secretary of the Interio. 


_asking a deficiency appropriation of $29, 


for the north portico of the Patent Office build. 


On 


LEAVE OF ABSENCE. 
Mr. DRIGGS. Task that leave of absonn 


be granted to my colleague, Mr. Ferry, wy) 


) 


| has been called home in consequence of jt), 


serious illness of his aged father. 

There was no objection, and the leave was 
granted. 

Mr. WARD. [ask leave of absence for my 
colleague, Mr. Humpurey. 

There was no objection, and the leave wa: 
granted. 

Mr. BROOKS. I ask leave of absence fy 
my colleague, Mr. Morrissey, on account of 
his own sickness and the sickness of his family. 

There was no objection, and the leave wa 
granted. 

TWENTY PER CENT. ALLOWANCE TO CLERKS. 

The SPEAKER also laid before the House 
communications from the Secretary of State, 
the Secretary of the Navy, the Secretary of 
the Treasury, and the Commissioner of Agri: 
culture, in reply to the resolution of the House 
of the 11th instant, relative to the amount of 
twenty per cent. allowance to clerks in the 
several Departments, &c., for the last fiscal 
year; which were severally referred to the 
joint Committee on Retrenchment, and or 
dered to be printed. 


OIL INSPECTION IN PENNSYLVANIA, 
The SPEAKER also laid before ther se 


a communication from the Secretary of iss 


|| Treasury, in compliance with a resolution of 


the House of the 11th instant, transmitting a 
copy of the report of John Miller, special res 
enue agent, relative to the inspection of oil 
the twenty-second district of Pennsylvania; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


REVENUE COLLECTED IN ILLINOIS. 


The SPEAKER also laid before the House 
a communication from the Secretary of th 
‘Treasury, transmitting, in compliance with 4 
resolution of the House of the 12th instant, 
a copy of a report from the Commissioner 0 
Internal Revenue relative to the amount of 
revenue collected in the State of Illinois for 
the six months ending November 30, 18%), 
&e. ; which was referred to the Committee ol 
Ways and Means, and ordered to be printed. 

POST OFFICE ESTIMATES. 
The SPEAKER also laid before the House 


ear'e” eatin) 
| acommunication from the Postmaster (ener, 


transmitting, in compliance with the act 0 
July 2, 1836, estimates of the amounts required 
for his Department for the fiseal year cans 
June 30, 1869; which was referred 9 oe 
Committee on Appropriations, and ordered to 


be printed. 
LAWS OF COLORADO. 


The SPEAKER also laid before the House 
a copy of the laws of the Territory of Co.orado: 


| which was referred to the Committee 00 the 
| Territories. 


ELECTION CONTEST—M’KEE VS. YOONG. 
The SPEAKER also laid before the House 
additional evidence in the contested election 
case of McKee vs. Young; which was relerr 
to the Committee of Elections. 
UNION PACIFIC RAILROAD COMPANY. 
Mr. DAWES. Task leave to introduce § 


— resolution foraction at this time, to!" 


: = $3 
will be no objection. +'* 
resume there J ¢ holding 


joint resolution changing the ume 0 


) 1867. 


the annual n 
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nual meeting of the stockholders of the 
Pa ific Railroad Company. 
WASHBURNE, of Lilinoi 
the gentleman will permit me to 
nent 


\ . DA \\ ES. 


I will not 


otfer 


I ask unanimous 
nent. and then | think there will 
tion to the joint resolution. 

Nh bection was made. 
“wy WASHBURNE, of [llinois. Will the 
Jeman allow me to move my amendment 
‘ Mr. DAWES. Ido not wish to cut off my 
-ond from Illinois, [Mr. Wasunvurne,] and | 
«i'! not object to any amendment he desires to 
. h to this resolution which is proper and 
bl But my resolution simply asks 
alf of the stockholders of this road that 
voy may change the time for holding their an- 
noat meeting frem October, the time now fixed 
bylaw, to March; andalso that they may desig- 


at one meeting the place where they may 


hold tl ir next annual meeting, provided it is 
held at one of the five or six places enumerated 
in the act where the books are opened for sub- 
scription, that is, St. Louis, Chicago, Cincin- 


nati, Baltimore, Philadelphia, New York, Bos- 
and Washington. ‘That is all there is in 
resolution. It seems to me it is a very 
sonable thing to ask on behalf of the stock- 
lers, and I hope there will be no objection || 


ton 
\ hy 


Mr. WASHBURNE, of Illinois. I desire 
add to the resolution the following proviso: 
Provided, That hereafter the said railroad com- 
nany shall not be allowed to charge and reeeive for 
{ tor passage over the said road more than double 
which shall be charged on the principal 
id between the Mississippi river and 
Atlantic coast. i} 





yu 
of railros 


[ presume the gentleman from Massachusetts 

\lr. Dawes] will not object to that. 

Mr. DAWES. Ido not desire to have at- 
hed so important a provision us that upon 

this simple resolution in reference to the choos- 
ng of the officers of this road. Ido not know 

t his proposition is perfectly right; I do not 
now anything about it; I have not investi- 
gated t Mat | int. I do not stand here to aid 
the Pacific Railroad Company in getting one 
dollar unreasonable fare or freight; but I do 
not think such a proposition as that should be | 
attached to this resolution. 

Mr. PRUYN. I would like to say a word 
or two on this subject, being a member of the 
Committee on the Pacifie Railroad. 

Mr. WASHBURNE, of Hlinois. Ifthe gen- 
ian from New York [Mr. Pruyn] desires 
lave this subject referred to the committee 
ior the purpose of having the whole subject 
there considered [ will have no objection; but 
‘that is not done I shall continue to press this 
matter upon Congress while I have a seat here, 
inul Congress shall adopt the provision I have 
tead, and | think I can convince the House that 
‘ere is nO more just provision than the one | 
save proposed; and { am surprised that my 
mend from Massachusetts [Mr. Dawes] should | 
stand here and oppose it. 
; [ would ask my friend whether he knows 
Wat this company, whose road the Govern- 
nent is building by its enormous subsidies of 
*",000,000 and some forty million acres of | 
ind, the company getting the road without the 
ex} enditure ofa single dollar of its own money, 
. waing ten cents a mile for every passen- 
get, and on freight one cent per hundred miles 
2 every hundred pounds—more enormous 
‘Sarges than have ever been known in any | 
~untry. I think it is the duty of the Repre- | 
emus x om people, unless they intend to | 
the cote rly to this monopoly, to step in at | 
ersten if ae and put a stop to this | 
. xorbitant charges. 
sheen” — a told that this is a retrench- 
0 protect ; i t ” re have been sent here 
prodignte es peop e from extraordinary and 
eae ons apa itures of the Government ; 
thege aut these land grants and 
rmous expenditures. What have we 
When we had before us the other day | 
ought in by my friend from Michigan || 





en? 


& bill br 


| an appropriation of land that we 


[Mr. Drices] from the Committee on Publi 
Lands, granting additional lands. this eeonom- 
ical House, elected to reduee expend and 
among other things to st la buts 
would 1 hea v 1 x wa ! 10 
mem be ) ta i YASK Wha i 
| m ) man was t 1 to know 
if < ( cea d l t t 
\fter tl rse had en taken fron S 
nd the do locked, | had the euri to 


I 


send to the Commissioner of the General Land 
Ollice to see what this economical House had 
done; ar . sir, 
of the C in which he says that 
by this bill we voted away “at one fell swoop’’ 
nearly six hundred thousand acres of the pub- 
lic lands—tive hundred and seventy-four thou 
sand acres, to be very precise. : 

Mr. DRIGGS. The gentleman will allow 
me to make a correction. | 


1 have here the official letter 
ommissioner, } 


| understood the 
gentleman to say that in the bill presented by 
ine the other day we made an enormous land 

Now, I deny that one foot of land was 
granted in the bill that was passed here th 
other day. It was simply an extension of a 
grant already made. 

Mr. WASHBURNE, of Illinois. Mr. Speaker. 
the gentleman from Michigan, [Mr. Duices, | 
when I wanted to eall the attention of the 
House to the bill, demanded that we 
vote, and would not yield to me. 

Mr. DRIGGS. Not a foot of land was voted 


should 


| by the bill. 


Mr. WASHBURNE, of Illinois. I have 
information here from the Land Office contra- 
dicting the gentleman from Michigan. It was 
made; and | 
would like the House to know how much land 
has been voted to that great corporation, the 

They had 


Northwestern Railroad Company. 





| an appropriation of land, which was to expire 


in ten years from the time the grant was made. 
Chat time ran out; and the company came here 
making a long face, saying that if we would 


| grant them two years mor@sto complete their 


road they would do it. Two years’ additional 
time was allowed them, and still they did not 
finish the road; and if we had not passed that 
bill the other day this land would in a few 
months have gone back into the general mass 
of the public lands of the country. ‘The effect, 
therefore, of that bill is, as I have stated, to 
vote away aflirmatively five hundred and sev 
enty-four thousand acres of the public lands. 

Now, sir, [ do not complain of the action 
of gentlemen here; but I tell them that there 
has been a loud complaint from all parts of 
the country of the manner in which these 
things have been done. | will not claim that 
[ am not equally responsible with other mem- 
bers. Measures are brought here from a com- 
mittee. ‘They are reported by some member 
who holds the floor and will permit no expla- 
nation except at his pleasure, the previous 
question is demanded, and thus bills are thrust 
throngh when a majority ef members have no 
proper knowledge of their effect. I would 
like to know how many of those members 
who upon the call of the yeas and nays voted 
the other day for the bill of the gentleman 
from Michigan had any idea that they were 
voting away nearly six hundred million acres 
of public lands. 

A Member. ‘ Thonsands,’’ not ‘‘ millions.”’ 

Mr.. WASHBURNE, Yes, sir; 
I meant to say nearly six hundred thousand 
acres; but I may well speak of ‘millions’ 
when talking of these land grants, for if gen- 


of Lllinois. 


| tlemen will examine the report of the Com- 


missioner of the General Land Office or of the 
Secretary of the Interior they will find that 


| these public lands which we have voted away 


amount to hundreds and hundreds of million 
of acres. 
Sir, I did not intend to make a speech here 


' on this subject, but I did intend to disen 


during this Congress, at the first opportunity | 
could get, and to call the attention of the House 
to the extraordinary conduct of this Pacific 
railroad, and to ask them to go with me to put 
some limit on it so it shall not crush every 
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interest of the country still further, as it will if 


it goes on inthis way, with these enormous and 


unconscionable and unheard-of rates tort 

and | issage. W hile the Government buiid 
the road, furnishes the money, and grants the 
land, y L, Sir, We have tO pay tor ®very ier 
who travels over that road at the rate o 

( a e, and to treig I i 
ilready stated I think, t re 

we s ould determine that tl t 

interest in this matter. J have taken the ba 
on its first bound. 


Mr. DAWES. Mr. Speaker, I wish to state, 


- ‘ 
in reply 


y to what the gentleman from Illinois 
has said, by way of justification of my asking 
the House to pass this resolution, that he 
knows me well enough to know if I eve 
t h him in any 


makes Lo any appropriation of land or honey 


Oo coUperate wit opposition he 
i I 


it is because he not only oppeses such mea 

ures in season but sometimes he Oppose s them 

out of season. It is ouly then, sir, that | fail 
S 7 ! 

to codperate with him. | know very well 


tion on land grants, and 
but why does he : 


tne gentien 





always oo ate him ; 
bring that in here in conneetion with 
ple propo ition to allow these 
change the place of annual meeting? 

iv ilegve accorded to every corporation. 

Mr. HARDING. Where do they meet now? 

Mr. DAWES. I will tell the gentleman all 
about that. They are required to meet in the 
city of New York, and nowhere else, and on 
a particular day in October. rhey want the 

to hold their annual meeting in the 

ring instead of in the fall, and to desienate 

tone meetin 

next within certain limits, that is, within 
places named, 

My friend the chairman of the Committee 
on the Pacifie Railroad will explain this mat- 
ter. It would have come from that committee 
if there had been time, but it seemed desirable 
on the part of the stockholders this should be 
done before the recess—before the Ist of Jan- 
uary, when most of these annual meetings are 
held. Iwas asked in their behalf to do this, 
and did not expect the surprise or indignation 
of the gentleman from Illinois. 

Mr. DRIGGS. I denounce the statement 
made by the gentleman from Illinois, that the 
bill reported by me to extend the grant to the 
Chicago and Northwestern Railroad Company, 
and passed by the House, gives an additional 
grant of land of five or six hundred thousand 
acres, as entirely incorrect and a gross perver- 
sion of the facts. When I presented the bill from 
the Committee on Publie Lands I stated thatthe 
bill granted no additional lands, and that state- 
ment was true to the letter. The gentleman 
parades a letter from the Commissioner of the 
General Land Office, and claims that he says 
that the bill made a large grant. I do not 
believe the Commissioner says anything of the 
kind, and the letter will not show it. He 
dout tless says the bill continues a grant pre- 
viously made, just as [ have said. ‘The bill 
extends the time simply for eighteen months 
to build a conrecting link in the road from 
Green bay to Escanaba, one hundred and ten 
miles; the company having built two hun- 
dred miles to Green bay, and seventy mies 
from Escanaba to Alpena or Marquette. When 
the gentleman says the bill appropriates addi- 
tional lands he states what is not true. | 
stated to the House what I now say when | 
reported the bill, and I| reassert the fact that 
there is no grant in the bill only an extension 
of time, with a proviso that the lands all rx 
vert to the Government if the company fail to 
complete the whole road during the extended 
That is all.. 

Mr. WASHBURNE, of Hilinois. 


will speak for itself. 


almost 
this sim- 
tockhe lders to 
ltisa 


privilege 


where they will assemble at the 





five 


time. 


The letter 


DEPARTMENT OF THE INTERIOR, 
Grsererat Laxp Orrice, December 11, 1% 


Str: In compliance with your letter of yesterdsy, 
to-day reecived, accompanied by House | No. ¥, 
coneerning certain lands granted to tLe States © 
Michigan and Wisconsin forrailroad purp I have 


on that by the act of Conrress ap- 
proved June 3, 1856, statutes volume eleven, pages »D 


the honor to state 
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and 21, the States areallowed to sell one hundred and 
twenly seclivus in advance of building any portion 
of tue read, aud thereatter, upon the certificates of 
the Governors ot said States that any continuous 
twenty wiles of any ol said roads 1s coinpleted, then 
apoltuer oue hundred and Lwecty sections can be sold, 
and so trom time to time until the whole is com- 
pleted. Itthe frins of the statute were not comp.ied 
within tem years the uuseld lands to revert to the 
Gavvernucnt, 

By the act of March 3, 1865, the time is extended 
to June 3, IS7L, and twenty miles required to be 
graded, ready tor ties, Wituln two years trom dato of 
passage of act, and twenty miles cach year there- 
alter. In the event of failure to comply with the 
couditions, the lands within tue grantto revert to the 
Government. 

The estimated quantity of land that would revert 
ehou!d conditions not be complied with make— 

EP MNNONIIND BX. « déirveticcrececstubbhe db hast 324,000 acres. 
OE Ea 














Hi ds j a ee 574,000 acres. 


: The tract authorized by the second section of the 
it proposed bill to be patented to the railroad company 


ie et the principles of the original act of June 3, 1856, and 
was approved by the Secretary of the Loterior June 
lj, LSo4. 


ee 


tract having boen already duly certified to the State 
for the use of theroad, and thus the title, to all intent 


Ter er 


et a eee 


espe 
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to be resumed in event of failure to comply with 


pweny have complied with tho terms of the resolution 
of 1862, to build within three years between the 
points named therein, which, it 1s understood, has 


wr Nee 
oe Cee 


a 


tract for their benefit? 


JOSEPH 8. WILSON, Commissioner. 
Ilon. BE. B. Wasupunne, Louse of Representatives. 


Mr. DAWES. 


= 


PI 


- aa a Be aca 


ca 


nee 


tion again. 
The resolution was again read. 
Mr. PRICE. 
Railroad had an informal consideration of this 
matter, every member being present except 
one; and as it only proposes the stockholders 


named we saw no objection to it. 


Mr. PRUYN. 


the word *‘annual’’ before ‘‘ meeting.’’ 
Mr. DAWKLS. Let it be inserted. 
Mr. PRUYN. 


subject was discussed ; | was not aware that 


holding over, that the time for holding the 
election shall be changed. It seems better 
to hold it just Lefore the commencement of 
Pi operations in the spring than in the midst of 
operations in the fall. Ido object, however, 
to any change in the place where thiscompany 
ean be found. We should know where they 
7 are to be found and that they are to be found 
gi there, if you please, always. Their principal 
office should be in one of the great centers of 
the country, either New York, Boston, Phila- 
delphia, Chicago, orelsewhere. Itought to be 
at some permanent point, and notafluat. The 





Poe 
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a> 


in one year and at another place in ahother 
year. ‘J’o that part of the resolution I object, 
fy and [ shall ask for a division if it is susceptible 
oi of division. 

igh 3 The SPEAKER. It is susceptible of amend- 
ie ment, but not of division. 


ie 


Mr. PRUYN. ThenI shall move to strike 
} out that part of the resolution. 

Mr. WASHBURNE, of Illinois. The joint 
resolution is not yet before the House. 

_ Mr. GARPIELD. I desire to make an 
a ag be the gentleman from Massachusetts, 
{Mr. Dawes.) I understand that there has 
been a serious difference of opinion, not to use 
a harsher term—perhaps we ought to eal! ita 
very severe quarrel—in the board of directors 
in reference to the management of the affairs 
of this railroad; as the gentleman from Mas- 
sachusetts suggests, it might well be called the 
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_1as 00 


| how this can affeet it at all. 


; | 
|in. ‘hat is the only point that I raise. | 

I move to suspend the rules || 
| to enable me to introduce the joint resolution. | 


| joint resolution has never been before any 
ar wus duly certified to the State of Wisconsin for the | 
i 4! use of the railroad June 6, 1864, in accordance with | 


The resolution contemplates that the Commissioner 
shall patent the Fort Howard cighty-acre tract to the | 
company; but the question may arise wuether the | 
Government has now the legal ability to do so, the | 


and purposes, bas passed trout the Government, only | 


statute; and again, what end is to be subserved by | 
the issue of patent in view of the fact that the com- | 
| Spring. 


been done, the State being bound to dispose of the In order to make the joint resolution a little || 


I am, sir, very respectfully, your obedient servant, | 


I will, in justification of all | 
I have said, ask the Clerk to read ihe resolu- 


The Committee on the Pacific | 


may change the pluce of meeting from spring | 
to fall and designate any one of the places | 


‘There is an omission in the | 
resolution, to which I wish to call attention, of | 


| was not present at the | 
informal meeting of the committee when this | 
' emanate from and have the consideration and | 
the meeting was to be held; but I have no ob- | 
5 jection, inasmuch as these gentlemen are now | 


annual election should not be held at one place | 


N 
eae - 
‘‘recent unpleasantness’’ in connection with || 
thisroad. 1 desire toknow whether the propo- | 
sition here offered has any relation to that 
quarrel and makes us in any way a party to w— 
whether we take sides with either party to that 
quarrel? I would be glad to know that betore 
1 am called upon to vote on it. 

Mr. DAWES. I am frank to say that I 
know nothing about this quarrel, and | do uot 
represent any One party. But I do not see 
Itsimply changes || 
the time and fixes the place for holding the || 
next annual meeting. That is all. 

Mr. GARFIELD. That change of time | 
may get one party out of power and the other 


Mr. DAWES. 


Mr. RANDALL. I understand that this | 
committee. 

Mr. DAWES. It has been before the Com- 
mitte on the Pacific Railroad informally. 

Mr. RANDALL, I heard that statement. | 
I understand furthermore that the next meeting 
of this Pacific Railroad Company does not occur 
until next October. 

Mr. DAWES. I wiil state to the gentleman 
that because of these troubles that have been 
spoken of—into which |.do not go—the old 
directors are holding over, and it is desirable 
for them to have their annual meeting in the 





more definite, at the suggestion of the gentle- | 
man from New York [Mr. Pruyn] I will strike | 
out the words ‘‘ such other places as are by law 
designated ’’ and insert instead after the words | 
‘eity of Washington’’ the words ‘‘ cities of | 
Boston, Philadelphia, Baltimore, Chicago, Cin- | 
cinnati, St. Louis, and New York.”’ | 

Mr. PRUYN. That improves it. 

Mr. DAWES. That includes all the places 
named in the statute. I try to make it as fuir | 
as I possibly can. 

Mr. RANDALL. That is not the objection | 
I rose to make against this resolution, or rather 
this legislation altogether. I do not know any- 
thing about the difhculties of this road, but I | 
think it is time when we come to legislate in | 
reference to these railroads that we should 
have a report of a committee on the subject. 


It is due to the House and due to the country, | 


it seems to me, that every description of legis- 
lation in reference to these railroads should | 


approval of a committee of this House. 

I agree with a great deal that the gentleman 
from illinois [Mr. Wasusurne] has said in 
reference to these enormous land grants, and 
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[ am glad that he is here to resist them in the 
future. But at the same time | cannot but re- | 


member that his State is as deep in the mire as | 


he wishes now to make us out to be in the mud. 


I hope that the gentleman from Massachusetts | 


[Mr. Dawes ]—as there is no haste whatever 
in reference to the matter—will allow this joint 
resolution to be referred. 

Mr. DAWES. The only desire is to have 


this proposition passed by Congress before the | 


holiday recess shall begin, so that the matter 
may be determined before the coming new 
year; that’s all. 

Mr. RANDALL. It is not likely that this 
proposition will pass the Senate this week. 

The question was then taken on the motion 
of Mr. Dawes to suspend the rules; and upon 
a division there were—ayes 80, noes 24. 

So, two thirds voting in the affirmative, the 
rules were suspended. 

The joint resolution was accordingly intro- 
duced, and read the first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. DAWES. 
tion. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman permit my amendment to be offered ? 

Mr. DAWES. 1 will support the proposi- 
tion of the gentleman in a separate bill; but it 





I now call the previous ques- , 





December 16, 





: —————— 
is incongruous to the main object of this join 
resolution, and will involve debate iy th 
House and in the other branch of Ditieren 
So fair and simple a proposition as this, w\y; ‘ 
it is desired to have passed before the — 
year, | think should not have the gentle 
proposition attached to it. 

Mr. PILE. Will the gentleman from Mas. 
sachusetts [Mr. Dawes] allow me a moment 
to make a statement? a 

Mr. DAWES. Certainly. 

Mr. PiLE. [ think this joint resolutiog 











hew 
uu gs 


|| should be referred to the Coramitiee on the 


Pacific Railroad. The chairman of that com: 
mittee [Mr. Price) has just stated to me tha: 
he was not cognizant of all the reasons why 
this change was asked ; he simply knew it was 
asked. 

The next regular meeting for election of 
directors of this company does not occur, up. 
der the law, until October next. Now, there 
will be abundant time to have this matter re. 
ferred to a committee, to have it considered 
reported upon, and passed, so that notice eay 
be given of the meeting prior to the time when 
they desire the meeting to be held. We should 
know all the reasons why this change is asked, 
We all kuow there is a quarrel in this com. 
pany about this matter of the election of direct- 
ors and oflicers of this road, and that in conse- 


| quence of that quarrel they failed to elect at 


the time of the last regular election; and it is 
at least probable that it is intended by this 
change that one or the other party in this quar- 
rel shall get the advantage at the new election, 
| hope this joiut resolution will go to the com- 
mittee. 

Mr. DAWES. 
previous question. 

The previous question was seconded upon a 
division ~ ayes 68, noes 37. 

The main question was then ordered, and 
under the operation thereof the joint resolu- 
tion was ordered to be engrossed and read a 
third time; and being engrossed, it was accord: 
ingly read the third time. 

‘Lhe question was upon the passage of the 
joint resolution. 

Mr. DAWES. I call the previous question. 

The previous question was seconded and tbe 
main question ordered; and under the opera: 
tion thereof the joint resolution was passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to recousider be 
laid on the table. 

The latter motion was agreed to. 


MODE OF PAYING PUBLIC DEBT. 


Mr. BUTLER. I move thatthe rules besus 
pended, in order that 1 may submit the follow 
ing resolution for consideration at this time: 

Resolved, That in the judgment of this House all 
the indebtment of the nation ought to be paid in 
exact accordance with the acts of Congress crealin 
it, and not otherwise: that is to sry, all loans enacte 
to be paid in goid to be so paid; all loans not i 
enacted to be payable ought to be paid in law 
money of th: United States. 

The question was taken upon suspending the 
rules ; but before the result was announced, 

Mr. BUTLER called for the yeas and nays 
upon the motion to suspend the rules. 

‘The yeas and nays were ordered. ia 

The question was taken; and there were 
yeas 56, nays 83, not voting 48; as folie ws: 

ker, 


YEAS—Messrs. Anderson, Archer, Axtell, Bee tr, 


I now renew the call for the 


Banks, arnes; Burnum, Benton, Burr, bute 
Reader Ww. ‘Clarke, Sidney Clarke, Cobb. Coa 


Cook, Cullom, Eldridge, Farnsworth, pervins, I 


| Getz, Hawkins, Hopkins, Hoighkiss, Hunter, ek 
| soll, Johnson, J 


ulian, Kelley, Kerr, George ¥- yr" 
rence, William Lawrence, ‘Loan, Loughridge, 
shall, Maynard, McClurg, Mullins, Mungeo. 4 
comb, Niblack, Nicholson, Nunn, Orth, Polsley, ° 
Shanks, Aaron F’. Stevens, Thaddeus Stev oun D 
Robert I. Van Horn, Van Trump, Ward, er’ 

Washburn, William Williaws, and Window’, h 


HAYES house, Allison, Ames. Are Borer, 
“ , man . . , : 
Bromwell, Broomall, Buckland, Dawes, Di eC 


xon, " 

spner, 

leston, Ela, Eliot, Gurfield, Glossbrent” 

Gol ease Halsey, larding, Higby. ag 

sahel W. Hubbard, Riehard D. Hubber ‘Lafiia, 

burd, J enckes.J udd. Ketcham, Knott, Koontt. Moore. 

Lincoln, Mallory, Marvin, eCarthy, Meress, rbot, 
Moorhead, Morrell, Myers, O'Neill, Paine, 


Peters, Ph 
Randall, I 
Scotield, Sit 
Stewart, fa 
con, Van At 
walader C. 
liam B. Wa 
F, Wilson, 
ward s 
Not Vol 
Baldwin, B 
Cake, Cary 
Donnelly, 
Geifwold, 
Dp, Hubbare 
Logan, Lyn 
, Pome 
Stone, Labe 
Wilson, and 
So, two t 
motion to s 
RE! 
Mr. BLA 
mitted the 
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f Towa. I move that this || If there be no law or authority for it then it has 


Randall, Robertson, Robinson, Sawyer, Schenck, referred t} ‘ ; ; . : : 
erred to the Committee || been done in violation of law. 


4 . . , YY? sot ha 
| ee cold. Sitgreaves, Smith, Spaiding, Starkweather COMMAEMICANOR DE 


: > a 2. 1, oP erp » at oS | . 
Cowart, Laylor, Phomas, Tritable, Prrowbridge, Up m the Judiciary and printed; and pending Mr. WASHBURNE * Hino} tT wal 
otew ‘an Aernam, Van Auken, Burt Vem Horn, Cad that motion [ ask thatif 4 - a - P anita ex A ABI RANE, of [linois, se wren I 
vajader ©. Washburn, Bhibu b. Washbarne, Wil ment on ¢] Se wAIE tc ten of eee could explain that satisfactorily to the geutle- 
lad _ WW a. dene ; ent or e paper bv the ¢ al af 41 aces se _ on nt . 
ww B. W astbura, W okey ome Willi uns, James Se mca | _ 1 7 seuerar OF the (rny main or to mys If, Vhis thing has continued 
: Srepbe ie ison, oo an you i bhicty me rend, ror } . Y 
F, Wiison, otepa 7 2S ’ rhe C } °.1) ever since | have been in Congress. I have 
a halen he Ulers 1 tas follows nde re or af] . . : 
“vol VOTING— Messrs. Adams, James M. Ashler, ae . endeavored year ailer year to puts top to this 
: Poe at. a os : nr nase tha eord of wi ‘ Y: + aRts . 3 al . . . 
Baldwin, Beek, neon. aan ees. Brooks, a wa bd. te o » mn t ty 0 trial | within. matter of deficiencies; but notwithstaadit gall 
Cary, Chanler, Churchill, Cornell, Covae, |) DAG every opportunity he desired to defend bimself, fort it goes on fr : ‘ ' . 
¢ ‘tiv. Bekley, Ferry, Finney, Fox, Gravely. His evime is a most fearful and brutal one, and he is ef rt it goes ( n trom year to year. And so it 
: ee oid. Haight, Hamilton, Hill, Holman, Chester without any excuse for its commission, ltis the first Wil coutinue unless Congress makes a provis- 
1 Hubbard, IIumphrey, Jones, Kelsey, Kitchen, trial for murder by a military commission under the ion of law that not one dollar shall be taken 
i 4 ‘ co : rceonetrueti sh. suet wy" } . . aa —" . 
} Logan, Lynch, Met ullouzh, Miller, Morgan, Mor- reconstruction act; and the sentence should be ecar- out of the Treasury unles cae ¢ ; .. 
' soe’, Pomeroy, Prayn, Raum, Selye, Sueliabarger, ried into effect. tiokte tani asury less previous appropria- 
: Srone, Laber. Taffe, Twichell, Van Wyck, John T. Resp. ctiully submitted to the President. Ul - iS ma . 
Wilson, and W vodbridge—48. , wv: i GRAN. a MA 2 ARD. I ho} © the entl ‘man 
‘ ht . : . . a ns 7 ' “9 Hare ; led ea/l Cates ” fa one pa a 4 a : mel Cinat 
, So, two thirds not voting in favor thereof, the 7” 5 ey a Wye ee eee from New York will permit me for a moment. 
motion to suspend the rules was not agreed to. nin ee Mr. Wiisox, of Iowa, was || A great many appropriations, the gentleman is 
5 re r agreed to; an e messave, with the aceor aware, are made to cari utexisting lay ‘ 
REDUCTION OF NAVAL FORCE. ous at a oso ene Sore De aCeee: I se S mane to casty Oat shweng awe, Sul 
f INE, 1 im . i panying documents, was referred to the Com- || ¥ enough be not appropriated the detic ieney 
, Anse san th. <t% . : ” : — . 
Mr. BLA 2 Ue ny unanimous conse nt, subd |} mittee on the Judiciary, and ordered to be must be supplied by na deficiency bill. For 
. mitted the following resolution; which was || printed. instance, the gentleman's salary and mileage 
. ‘ a6 . | Te . - 
\ read, considered, and agreed to: CLAIMS OF STATE OF IOWA. ure a claim he has upon the Government, and 
Resolved, That the Committee on Naval Affairs be | The SPEAKER alsc S to the payment of which he is entitled. f the 
instructed to inquire and report to this House what ae SPEAKER also, by unanimous con- appropriation by some inadvertence should 
‘ . 2 ’ a . . , . “} ec e 5 at Tite . ‘ 
1 reduction may be effected in the number of officers |} sent, Jaid before the House a communication fail "1 : ence shou 
. and men employed in the Navy by reducing our || from the Secretary of War ad interim, trans ait to be made, or not more than twenty or 
a foreign squadrons to the number of ships and guns Dials, insane ae ar aed titerym, trans- | fifty per cent. should be appropriated, then the 
d that were in service beforo the war. || mitting a report from General Buchanan, || remainder must be provided for in a deficie 
3 lt . 188] tiv ‘ ‘ : ( in a dehiciency 
CLAIMS || Special commissioner, relative to the claims || pj}} So ; Ana 2 
3 a ad || ot the State of Iowa for military supplies fi ill. So in this ease. [ suppose last year 
yy . > Sti owa f ilitary supplhes . , sual ¢ mor foldi p 
, Mr. MAYNARD, by unanimous consent, aieealn ual las niall cane Ur || the nsual amount for folding books, &c., was 
t- ey re ok : nished; which was referred to the Committee : Se aw 
introduced a bill for the better establishment || 9) Appropriations appropriated, but we know that since the com 
a of certain Claims; which was read a first and oe) 7 , mencement of the fiscal year there have been 
at second time, referred to the Committee of | EXTRA PAY OF CLERKS, ETC. | two sessions of Congress. During the session 
~ Claims, and ordered to be printed. j The SPEAKER also, by unanimous con- | last July books were ordered to be printed and 
. PENSIONS FOR SOLDIERS OF 1812. || sent, laid before the louse the following com- ‘ eat Ps ied t be sai’ om Men — 
. Pit ; i, munication from the Secretary of W: oo. folded to be sent off. Men wer 
, \ AR ‘ . . a en | retary ¢ ar a . ‘ 
n genet ‘oe ys by unanimou CON Il snterim : employed for that purpose; they have dis- 
a sent, intro + 1812 1 hiel pension i¢ Soldier Wir DEPARTMENT. ' charged the duty, and now this money is 
, of tne war ot Li “35 which was read a urs and Wasnincton Ciry, December 14, 1867. needed to pay them. Itisa thing which ecan- 
he second ume, io to the Committee on Sir: I beg to withdraw my communication of the || not be wel! avoided sometimes. 
avoll ary ns an : an of ti Sis ovember he Com : a Ph es: ' at d . 
Revolutionary Pensions and of the War of th = — ~ ‘ the ' ana of Wi ys and Mr. BROOKS. Having had an explanation 
a 1812, aud ordered to be printed. Micans and to the ommittee on Appropriations ol dVen seit ene ee eee 8 a e . 
the House of Representatives recommending an || *Osetner unsauistactory, havea few words 
OFFICERS, ETC., NOT MUSTERED IN, Seeeedeees twenty per cent. to the clerks, &c., of this || to say on the subject. Deficiencies not many 
nd laa : epartiinent. rears ar ’ mndrer r » hi . 
a Mr. MAYNARD also, by unanimous con- || Very respect fully, your obedient servant, d Ay My SA 968 SOEs 1 or one hundred 
cs sent, introduced a bill making provision fur ; U.S. GRANT, ' ant lity t 1ousant dollars were not known in 
‘d oflicers and soldiers not mustered into the ser- Secretary of War ad interim, || the history of thisGovernment. They are novel- 
" vice: which Was read a first and second time, || Hon-Scuuyter Courax, Speaker of the House of Itep- ties of recent Congresses—inventions partic- 
‘ . ° , Ja ot © resentalives. i! rly * the las ‘ae or four ‘hey “@ } 
ia referred to the Committee on Military Affairs, DEFICIENCY B ularly of ‘he last thre OF tOnF, hey are in 
. and ordered to be printed . EFICLENCY BILL. violation of law. When Congress appropriates 
. TRVvRENS freee tabenan’ es a specific sum heads of Departments do not 
me ORDER OF BUSINESS. Mr. STEVENS, of Pennsylv nia, move d ] oe : lit. in viol ‘| Stee 
ibe The SPEAKER. T , ; , {| that the rules be suspended and the House lesitate to exceed it, in violation of law. Such 
\ e ‘ ; , »} ole | . = ’ ‘ ’ 1° . . tipa r« ‘bk , 1 . \ 
: ' 1€ ad r Uiv. The hour ot we 8 clock 1} resolve itself into the Committee of the VW hole practice was nol known prior to L500. 
Ta: aving arriv ‘ . . Ww j . . = ° a - . 
| having =. , the gentleman from Pennsyl- || on the state of the Union. Mr. MAYNARD. We appropriate for the 
l vani: . wEWS eh ay a tae . . . . 
ania {Mr. Stevens] is entitled to the floor The motion was agreed to: and the Honse || "ses of the folding room for the present fiscal 
te te y oe . , > 2 , £ . ° =, . ’ ' . : . . P 
a ae to suspe nd the ules for the ie eee eccordingly resolved itself into the Committee || Ye", Commencing the Ist of July and ending 
int of coin I > ‘tee » W 2 | . oN : . yer the 2 F y > tis w evident ‘ 
io 0 i WOOD. Committee of the W hole. '! of the Whole on the state of the Union, (Mr. the 30th of ne xt June. Jt is now evident that 
2 Pe r WOOD. i - the gentleman from Brooma.t in the chair,) and proceeded to the that amount will not be enough to last until the 
eunsyivania to yie 2 mg > . . . oa rT. one - || close hat the fiseal vear 
thes T mae fo yie 2 me for a moment, || consideration of House bill No. 309, making || ©'O8? 0! that va hseal year. T 
7 A a over : reso ution to which | think appropriations to supply deficiencies in the Weare called upon bOApprogTiare’ isamount 
bere w , . rt “tstpeel > ‘ ¢ . . . for foture busine i lheat CR. ¢ > ore t 
Mr STEVENS ce P ) : -... || {ppropriations for the service of the Govern yr future business in Uaat office, and we are to 
ie pc oaacs 4 ot j enasy ive lla. Ai it | ment for the fiscal year ending the 830th of ay in A ! | ill whether we will stop he busimess 
a ii give rise to no objection | yield. | June. 1863. in the folding-room or go on with it 
YOTIIST" 7 1 f > i} my . ° . _ . ‘ »1? wo A ok. AS “A oe 
. ACQUISITION OF TERRITORY. || The bill was read in extenso for information. || Mr. BI LOOKS. he gentieuian 13 mistaken, 
all Mr. WOOD. I ask unanimous consent to ||. The CHAIRMAN stated that the bill would || oF - 7 ae "”h a deficiency, us it is stated to 
‘in sabmit the following resolution : || be read by paragraphs for amendments. al his ‘lin oven * sorts. ta ma Ge 
tin oa : : 4 ats Da ea ; : | cal year ending June 380, 1867, and when Con- 
| Kesolved, That this Mouse will reserve to itself the || Forfoldingdocuments, including materials, $50,000. I nde ees €= thn tee ' 
right to judge ot th _— S 8 | gress makes its appropriations for the fiscal year 
wn - , g the necessity and propriety ot mak- | Mr. BROOKS we Chair - . or. . : : 
wiul ug disbursements of the public money without ref- |} Mr. BROOKS, Mr. Vhairman, { want to || ending June 80, 1868, it will be called upon to 
aemamabieiee ok an of the ae and Senate is i] ask the chairman of the Committee on Appro || make an additional appropriation for this pur- 
. O SILC erritory under that clause of atone fi lanation of » of se |i Tia} : ' 
z the Constitution whieh vests in them the power °c aake || priations for an explanation of some of these || pose. This is more inexcusable because when 
‘" \eaties with foreign nacions. ' | items. Here is one of $50,000 for folding || the fiseal year expired June 30, 1867, both 
pays Mr, BANKS. I object to this resolution || newspapers, &c. Am I to understand this is || Houses of Congress were in session, and it was 
unless it be offered merely for reference to a | a deficiency? | in the power of the superintendent of the fold- 
committee, | Mr: VASHBURNE., of Illinois. I will state || ing-room to call upon this [louse for an appro- 
Te Mr, WOOD. I move to suspend the rules. f to the gentleman from New York that the item priation,and if the House had desired toexpend 
f The SPEAKER. The gentleman from Penn- | he refers to is a very large one, and we took || this sum by law it was within its power at that 
_ ‘ylvania [Mr. Stevens] has the floor on a mo- || Measures to inquire into It. We found that || time to have appropriated this sum, 


there had been two sessions of Congress since || I have more particularly called the attention 
the commencement of the present fiseal year, | 


atlet hou to suspend the rules. ru rh t 01 
of the House to this subject because, illegiti- 


s | 
burn. Mr. SPALDING. A similar resolution is | 


i 
| 
ee a before the Committee of the Whole on ] aud a large amount of documents had been | mately I think, using the money of the people | 
La¥- ® state of the Union. | sent out: This is to cover the expense. It is || wrongfully by both sides for mere party pur- 
_ THE TRIAL OF ALBERT M. D. C. LUSK | a large amount, but the House is itself to blame ] poses, the folding-room has ceased to be what 
Ross The SPEAKER. b . ate ke oe "a || 1t was originally—a place for folding the public 
stokes before the Hoasd a Samauine x consent, laid |} Mr. BROOKS. The gentleman does, not || documents of the House—and has become @ 
a the President of tl Uni Owing message from || answer my question, — Is this a deficiency? mere arena for the distribution of electioneer- 
‘los Be To the House of I? wv nited States ; Mr. WASHBURNE, of Iilinois. It is a || ing documents throughout the country more o: 
Boyer. ucompliance with the reco deficiency ; and I will say further to the gen- || less by both parties, the stamps of public mea 
Deus. * Kepresentatives of ae > tleman from New York that there are none || being used during the recess when they are not 
ope! bya mitt oy ot the papers relating to the trial other than items for deficiency in this bill. We || here, I will not gay in utter violati 1 of law, bat 
, Buk t Louisiana, ‘Ne ation = avert \ DU, Lusk, || exclude l everything that was not a deficiency. || wi hout the sanction ol law, for the purpose ol 
ioore ‘aken by the Prusident. he case has yet been Mr. BROOKS. 1 want to know ander what || distributing not only political speeches made 
orbs Wisning ANDREW JOHNSON, | authority, what law, auybody has assumed to || by members of this House and of the Senate, 
TON, December 14, 1887. (' expend $50,000 for folding public documents? '' but essays and all other species of documents, 





214 


when the sums of money thus appropriated and 


need ought to come ¢ ither from the party or 
from the pockets of the members who issue the 
docan rhis $50,000 is, I presume, a 


for the fiscal year ending Juue, 1867, 
or it would not appear here. 

Mr. SPALDING. I wish to correct the 
mistake of my friend. He speaks of the fiseal 
year ending June 30, 1867. This is for the 

for the present 


deficienes 


fiscal year ending June, 1868— 
current fiscal year. 

Mr. BROOKS, Will the Clerk read the bill? 

Mr. MAYNARD. I was about to call atten- 
tion to that fact. I have the bill here. 

Mr. BROOKS. ‘That is the disadvantage of 
putting through bills without our being able to 
see them in print. 

Mr. MAYNARD. The bill appropriates 
money to supply deficiencies in the appropria- 
tions for the fiscal year ending June 30, 1868— 
the current year. 

Mr. BROOKS. Why then does this item 
appear here in a separate bill? Why is it 
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from all other deficiencies? Why not wait for 
the regular appropriation bill when all the 
estimates for 1868 come in? 

Mr. MAYNARD. We have already appro- 
priated in the last Congress for the year end- 
ing June 30, 1868. This winter our appropri- 
atious will be for the fiscal year beginning on 
the Ist of July next. 

Mr. BROOKS. Is this a deficiency in the 
appropriations already made for the current 
fiscal year ? 

Mr. MAYNARD. Yes, sir; for the present, 
the current fiscal year. ° 

Mr. BROOKS. Can the gentleman tell me 
what was the regular appropriation for the 
folding-room for this fiscal year without this 
$50,000 ? 

Mr. MAYNARD. I cannot state it at this 
moment without reference to the statute. My 
memory of these details is not very reliable. 

Mr. BROOKS. I have done my duty in 
calling the attention of the House to these 
appropriations, and | mean to observe them as 
we go on; and I hope to have the attention 
and aid of the honorable gentleman from [li 
nois, [Mr. Wasunurne.]~ I| sit down with the 
observation that the expenditures of the last 
fiscal year for the support of the two Houses 
of Congres§ alone amount to $3,000,000—a 
gigantic and enormous sum, being about one 
fourth of the amount of the entire expend- 
itures of this Government during the Adams 
administration, when the Adams administra- 
tion was ejected from power mainly for its 
extravagance and waste of the public money. 

The expenditures of Congress, I repeat, 
amount now to $8,000,000 a year. I have 
valled attention to this deficiency bill in the 
beginning in order, if possible, to correct this 
enormous appropriation for the two Houses of 
Congress, merely for the publication and print- 
ing and other uses of members who occupy the 
floors of the two Houses of Congress. 

Mr. RANDALL. I desire to ask a question 
of the gentleman from ‘Tennessee, [Mr. May- 
Naty, ] who seems to have charge of this bill. 

Mr. MAYNARD. I beg the gentleman's 
pardon; [ have not charge of the bill. 

Mr. RANDALL. Well, I will ask any mem- 
ber of the committee whether there has been 
yet assumed any indebtedness on the part of 
the Government which this appropriation is 
required to pay; in other wield, Padsina the 
Government 1s now indebted to the extent of 

a —> 50,000, for which this appropriation is asked ? 
ae Mr. MAYNARD. T cannotanswer the gen- 
‘Te tleman specifically, but I presame not. My 





what constituted a deficiency bill. 
to be understood that it was necessarily to 

money illegally spent, spent without 
anthority of law. { do not understand it. 
ft is simply that last year we failed to appro- 
priate as much for ths particular purpose as 
experience now shows will be needed for the 
current year. 
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object in rising before was to explain what | 
secmed to me to be a misapprehension about || 
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Mr. RANDALL, Then this is not for a 
debt already incurred by the Government: but 
it is an appropriation for the folding-room for 
the distribution of documents. ‘The members, 
I believe, pay for printing their speeches; but 
the expense of folding them, putting them in 
and sealing them is borne by the 
Government. It seems to me that this abuse 
should stop right here. If members want to 
distribute their speeches they should pay for 
the envelopes and for putting their speeches in 
the envelopes. And as this appropriation bill 
provides that members shall be at the liberty 
of putting the Government to that expense, 
and contains an appropriation to meet that 
expense, I think it is the duty of this com- 
mittee to vote down this appropriation. 

Mr. MAYNARD. The item of expense for 


folding speeches is a very small matter. The 


enve lopes, 


‘gteat item of expense is the folding of the 


large number of volumes sent out of agricul- 
tural reports, Patent Office reports, depart 
mental reports, &c. Is the gentleman willing 
to have that stopped ? 

Mr. RANDALL. Yes, Lam willing to stop 
every doliar of unnecessary expense. 

Mr. MAYNARD. What wiil the gentleman 
do with the books? 

Mr. RANDALL. Take the books homeand 
distribute them myself. 

Mr. MAYNARD, If the gentleman has a 
private estate he may be able to do it. 

Mr. RANDALL. I have no private estate, 
but | haveindustry. [ Laughter. ] 

Mr. STEVENS, of Pennsylvania. We have 
now had the annual commentary, the peren- 


| nial clamor, over this oe bill, and 


it is all right and very refreshing. ‘There were 
some few sentences which I had forgotten since 
the last session; but very few, however. | 


| am glad to hear them again, for it is very re- 


freshing. 

{ now send to the Clerk’s desk and ask to 
have read a letter from the Clerk of the House 
of Representatives; and then I propose to 
move that the committee rise for the purpose 
of closing debate on this paragraph. 

he Clerk read as follows: 

CLERK’S OFFICE, 
Hovsk or Representatives Unirep States, 
Wasuineton, D. C., December 4, 1867. 
Str: There will be required to be appropriated to 
supply deliciencies in the contingent expenses ot the 
House of Representatives of the United States tor 
the present fiscal year the following sums, namely: 


for stationery, $15,000; for furniture, repairs, and | 
vacking boxes lor members, $20,000; for newspapers, | 


| $12,500; tor misecilanecousitems, $15,000; and tor fold- 


ing documents, including materials, $50,000. 
deticiencies for newspapers and stationery were occa- 
sioned by order of the House of July 5, 1867; that for 
folding documents, by order of the House of Repre- 
sentatives of July 9, 1807, retaining certain employés 
during the late recess, and for materials used in the 
distribution of documents; that for miscellaneous 
items, by the payment of expenses of investigating 
committees; andthatior furniture, repairs, and pack- 
ing boxes, by the necessary recarpeting of committee 
and other rooms, the purchase of matting and other 
material forthe Hall at the suinmer session, by the 
recushioning of the galleries and the purchase of new 
sofas and extra chairs for the Hall. 


Very respectfully, 

EDWARD McPIERSON, 
Clerk of the House of Representatives. 
Hon. Tuappevs Stevens, Chairman, &c. 

Mr. STEVENS, of Pennsylvania. I move 
that the committee rise for the purpose of 
closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BrooMatt re- 
ported that the Committee of the Whole on the 
state ofthe Union having, according to order, 
had under consideration the Union generally, 
and particularly the bill (H. R. No. 309) 
making appropriations and to supply deficien- 
cies in the appropriations for the service of the 
Government for the fiscal year ending the 30th 
day of June, 1868, had come to no resolution 
thereon. 

Mr. STEVENS, of Pennsylvania. -I move 
that when the Honse shall again resolve itself 


/ into the Committee of the Whole on the state 


| 


bill all debate on the 
yaragraph terminate in two minutes. 
OOKS. Is it in order now to move 


of the Union on this 
pending 
Mr. B 


The | 


mittee of the Whole, not in the Hous: 


L GLOBE. 


| through without being printed, and With ne 
| debate, I call for the yeas and nays. 
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| Coburn, ‘ : 
| Grover, Hotchkiss, Richard D. Hubbard, Hunter, 








December 16, 


that the bill be printed, together with the la ' 
of the Clerk ? © letter 


The SPEAKER. The bill is in the Con- 


On the motion of Mr. Srevens, of Paine 
ania, there were—ayes 57, noes 30: 
rum voting, 

Mr. STEVENS, of Pennsylvania. 
tellers. 

Mr. BROOKS. In orderto ascertain wheth:. 
an important appropriation bill is to he », 


sy. 
ho quo- 


ey 


‘The yeas and nays were ordered. 
‘The question was taken ; and it was decided 
in the aflirmative—yeas 83, nays 37, not Voting 
67; as follows: 
YEAS—Messrs, Allison, Anderson, Arnell, Jy 
M. Ashiey, Ballwin, Banks, Beaman, 


Bingham, Blaine, Broomall, Cary, 
Clarke, Sidney Clarke, Cobb, Callum, 


James 

Benjau 0, 
Reader W. 
Dixon, Don: 


| nelly, Eckley, Ela, Eliot, Farnsworth, Ferriss, pj Ida, 


Gariield, lialsey, Jlarding, Higby, llooper, Hopkins 
Chester D. ubbard, Hulburd, Ingersoll, Judd. Jal 
lian, Kelley, Ketcham, George V. Lawrence, Wi. 
liam Lawrence, Lincoln, Marvin, Maynard, Mo(yy. 
thy, McClurg, Mercur, Moorhead, Morreil, Mullins 
Myers, Newcomb, O'Neill, Paine, Perham, Peters 
Pike, Pile, Plants, Polsley, Price, Robertson, Say. 
yer, Schenck, Scofield, Selye, Smith, Spaidine 
Starkweather, Thaddeus Stevens, Stewart, Stokes 
Taylor, ‘Trimble, Upson, Van Aernam, Robert 4’ 
Van Horn, Cadwalader C. Washburn, Bliby B 
Washburne, William B. Washburn, Welker, Thomas 
Wiliiams, William Williams, Stephen F, Wi 
and Windom—83. 
NAYS—Messrs. Archer, Delos R. Ashley, Axtel] 
Baker, Barnes, Barnum, Beck, Boyer, Brooks, Bury 
Bidridge, Geta, 





Sun, 


UIT, 


Glossbrenner, Golladay 


Jones, Kerr, Koontz, Loan, Marshall, Niblock 
Orth, Phelps, Pruyn, Randall, Robinson, Ross. sit. 
greaves, Trowbridge, Van Auken, Henry D. Was)- 
burn, Wood, and Woodward—3v7. 

NOT VOTING— Messrs. Adams, Ames, Bailey, 
Benton, Blair, Boutwell, Bromwell, Buckland, Butler, 
Cake, Chanler, Churehill, Cook, Cornell, Covode, 
Dawes, Dodge, Driggs, Eggleston, Ferry, Finney, 
Fox, Gravely, Griswold, Llaight, Hamilton, Llaw- 
kins, Hill, Holman, Asahel W, iLubbard, Humphrey, 
Jenekes, Johnson, Kelsey, Kitchen, Knott. Latin, 
Logan, Loughridge, Lynch, Mallory, MeCuatlough, 
Miiler, Moore, Morgan, Morrissey, Mungen, Nich- 
olson, Nunn, Poland, Pomeroy, Raum, Shanks, 
Shellabarger, Aaron F. Stevens, Stone, ‘Taber, 
‘Taffe, ‘Lhomas, ‘Twichell, Burt Van Horn, Van 
‘trump, Van Wyck, Ward, James F. Wilson, Joba 
TL. Wilson, and Woodbridge—67. 


So the House agreed that all debate in the 


\ 


| Committee of the Whole on the pending para- 


graph terminate in two minutes. 

Mr. STEVENS, of Pennsylvania. I move 
that the House again resolve itself into the 
Committee of the Whole on the state of the 
Union on House bill No. 309, 

‘The motion was agreed *>- and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
BRooMALL in the chair,) and resumed the cou: 
sideration of the bill (H. R. No. 309) making 
appropriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending the 0th day 
of June, 1868. 

The CHAIRMAN. By order of the House 
all debate on the pending paragraph will term: 
inate in two minutes. 


Cs my 
Mr. WASHBURNE, of Illinois. I will 
occupy a part of those two minutes by cou- 


gratulating my friend from New York Lm. 
Brooks] on having taken the stand which ne 
has taken in favor of economy. I only wis 
he had taken the same stand a few days ay) 
on that land-grant. bill, when he voted agains 
my motion to lay on the table, and when Ne 
did not vote at all on the passage of the bill. 
Mr. BROOKS. Mr. Chairman, I do at 
belong to that class of politicians who, — 
they have gorged their own States with pubite 
plinder, when by appropriations and donat! . 
of public lands they have secured ip Wer 
States railroads intersecting each other in every 
direction, when they have been for twenty yea” 
appropriating public lands for the ben fitof th t 
own States—I do not belong to that class of po" 
ticians who, when they are thus well ted men 
selves, turn to newer and younger States ©" 
tell them they shall have none o! the awe 
lands. [Laughter.] Fifteen years agne on 
Stephen A. Douglas in the Senate and Wii 
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1867. 


4 Richardson in the 
a the 
‘ngviing to establish this land-grant policy in 
Tr of their State, I, then belonging not to 


House, with other Rep- 
ccentatives of State of Illinois, were 
. dominant party but to the Whig party, 
led in that effort, although the State of New 
\ k had no interest in the matter whatever. 

| have much more to say, but, Mr. Chair- 
man, | see your hammer descending and must 


Here the hammer fell. ] 
Mr. STEVENS, of Pennsylvania. I submit 
the following amendment: 


\dd as an additional section the following: 
And be it further enaeted, That there shall be allowed 
onal paid, out of any money in the ‘Treasury not 
otherwise appropriated, to the following-described 
persons nOW employed in the civil service of the U ni- 
tod States at Washington, as follows; to civil offi- 
-ors, temporary and all other clerks, messengers, and 
men, including enlisted men detailed as such, to 
yy puted on thegross amount of the compensation 
ved by them, and employés, male and female, 
Exeentive Mansion, and in any of the follow- 
samed Departments, or any bureau or division 
thereof, to wit: State, Treasury, War, Navy, Inte- 
or. Post Office, Attorney General, Agricultural, and 
n ht ling civil officers and temporary, and all other 
rks and employés, male and female, in the offices 
of the Coast Survey, Naval Observatory, Navy-Yard, 
Arsenal, Paymaster General, including the division 
of referred claims, Commissary General of Prisoners, 


A 


rect 





Bureau of Refugees, Freedmen,and Abandoned Lands, 
Quartermasters, Capitol, and Treasury Extension, 
City Post Office, to the photographer and assistant 
pyotographer of the Treasury Department, to the 


intendent of meters, and to lamplighters, and 

to anv other of the employés under the Government, 

employed within the District of Columbia, under 

wiuatsoever name or title, an additionalsum of twenty 

t. on their respective salaries as fixed by law, 

heir pay respectively, for one year from and 

r the 30th day of June, 1867: Provided, That none 

iid clerks or employés who receive $2.000 per an- 

| upward, shall receive any addition; nor 

il any one whose annual compensation is below 

)00receive un increase by said addition which shall 
s annual compensation above $2,000, 


mc + @ 


J4KC lil 


Mr. Chairman, it is proper I should explain 
thisamendment. Last year by law the per- 
sons named in this amendment were allowed 
twenty per cent. additional upon their salaries, 
no matter what their salaries were, for one 
year. Seeing the very delightful, wholesome 
mania for reform which has taken possession 
of our souls and which pervades this whole 
country now on small matters, | cannot say 
how it will be when it comes to land grants. 
I thought it proper to indulge a little of that 
feeling, and therefore propose, against my own 
inclination, my amendment, so as to confine it 
to those who are entitled to less than two 
thousand dollars a year. Some will get twenty 
per cent. on $1,200 and others on $1,500, and 
soon; but none are to get above $2,000. It 
will reduce the amount heretofore paid nearly 
one half; and it is done in obedience to what 
| suppose to be the public feeling rather than 
towhat [deem strict justice to these employés. 
I leave the House to decide whether this shall 
be passed, not according to the rules of human- 
ity, lor that has little weight here, but accord- 
ing to strict justice. 

Mr. NICHOLSON. I move the following 
substitute ; 

Sec, 
ruary 
alu e 


—. That the Joint resolution approved Feb- 
“5, 1867, giving additional compensation to cer- 
*Mployes in the civil service of the Govern- 
“ut, Se continued in force for one year from the 
oth of June, A. D. 1867, 

aa i ~ 7 , . . . . 

Mr. WASHBURN KE, of Illinois. I wish it 

ve understood that these amendments are 
sei Om the Committee on Appropriations, 
“it i propositions of individual members. 
_ot STEVENS, of Pennsylvania. . Cer- 
tainly, that is so. 

\ IN . 
git BENJAMIN. Mr. Chairman, I trust 
“ese amendments to this bill will. not be 


adopted "i estan st : . . } 
‘opted. This subject and all others kindred 


pe ane been referred to the Committee on 
“clrenchment, and that committee has en- 
ered upon theirinyestigation. We havecalled 
reise. different Departments for a statement 
_\ mount expended under the twenty per 
~~ Increase at the last Congress. 
bot had all the ; 


heard from the 


Apo 


We have 
responses as yet; but we have 
7 heads of a good many of the 
oe and bureaus, I ean say from the 
bouses which have been made that it will | 


THE CONGRESSI 


| 


take $2,000,000 to 
amendment becomes the law. 

Mr. STEVENS, of Pennsylvania. I find 
on inquiry the amount last year was $1,500,000, 
and j have cut off $500,000. 

Mr. BENJAMIN. I say thatit is not court- 
eous to the committee, when the matter has 
been referred to them and they are proces ding 
Ww ith the investigation, to act before they have 
had opportunity to report. I hope the ‘House 
will allow the facts to be first presented to them 
before the subje ct is disposed of. 

The question was taken on the substitute for 
Mr. Srevens’s amendment, and it was rejected. 

The question recurred on Mr. STEVENS'S 
amendment; and being put, there were—ayes 
o¥, noes 5d. 

Mr. STEVENS, of Pennsylvania. 
tellers. 

Mr. JULIAN. Doestheamendment include 
the workmen at the navy-yard ? 

Mr. SPALDING. Yes, it does. 


Tellers were ordered; and Messrs. 


I eall for 


LOGAN 


and WELKER were appointed. 


The commiitee divided; and the tellers re- 
ported ayes 50, noes 57. 

So the amendment was disagreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the bill be laid aside to be reported to the 
House, and that the committee proceed to the 
consideration of the : 
sage. 

Mr. STEVENS, of Pennsylvania. I move 
that the committee rise and report the bill to 
the House. 

The CHAIRMAN. 


cedence. 


> } ‘ 
President's annual mes- 


That motion has pre- 


The question was taken on Mr. Stevens's 
motion, and it was agreed to. 

So the committee rose; and the Speaker 
having the chair, Mr. Brooma.u 
reported that the Committee of the Whole on 


resumed 


| the state of the Union had, according to order, 


| to amend the bill by adding to it 


had the state of the Union generally under con 
sideration, and particularly the deticiency bill, 
and had directed him to report back the same 


| to the House without amendment, and with the 


recommendation that it do pass. 
Mr. SLEVENS, of Pennsylvania. I move 


the twenty 


| per cent. amendment which | offered and which 


has just been voted upon in Committee of the 
W hole, and [| demand the previous question on 
the bill and amendment. 

Lhe previous question was seconded and the 
main question ordered ; being lirst upon agree- 
ing to tie amendment. 

Mr. BENJAMIN. I demand the yeas and 
nays on the amendment. 

Ihe yeas and nays were ordered. 

Mr. MUNGEN. 1 like to ask the 
gentleman trom Pennsylvania if the amend 
ment includes the employés in the Public 
Printing Othee? 

Mr. SLEViNS, of Pennsylvania. 


would 


It does 


include them. 


Cobb, Coburn, Dixon, 
| Griswold, Higby, Ho; 


Johnson, 


Mr. MUNGEN. I did not so understand. 

The question was taken on agreeing to the 
amendment; and it was decided in the allirma- 
tive—yeas 73, nays 70, not voting 44; as follows: 


YEAS—Messrs. Anderson, Archer, James M. Ash- 
ley, Axtell, Banks, Barnes, Benton, Boyer, Burr, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Dodge, Drig , Eckley, Eld 
ridge, Eliot, Ferriss, Garfield, Getz, Glossbrenuer, 
kins, Hotchkiss, Asahel W. 
Mlubbard, Chester D. Llubbard, Ingersoll, Jenckes, 
Kerr, Lineoln, Logan, Lyneh, Mallory, 
Marvin, McCarthy, Moore, Morrell, Mungen, Myers, 
Niblack, Nicholson, Nunn, O'Neill, Puine, Peters, 
Pheips, Plants, Poland, Pruyn, Randali, Robertson, 
Robinson, Schenck, Selye, Sitgreaves, Smith, Spald- 
ing, Starkweather, Thaddeus stevens, Thomas, Van 
Auken, Robert T. Van tiorn, Cadwalader C. Wash- 
burn, Henry D. Washburn, Stephen F, Wilson, Wood, 
and Woodward—73. 

NAYS—Messrs. Adams, Allison, Arnell, Delos R. 
Ashley, Bailey, Baker, Baldwin, Barnum, b: aman, 
Beck, Benjamin, Bingham, Blaine, Bromwell, Brooks, 
Broowall, Buckland,Cook, Callom, Donnelly, Ezgles 
ton, Ela, Piclds, Golladas , Grover, Harding, liooper, 
Riebard D. Hubobard, Hulbard, Hunter, Jones, Jadd, 
Julian, Keliey, Knott, Koontz, Laflia, George V. 
Lawrence, William Lawrence, yan, Loughridge, 
Maynard, McClurg, Mercur, Mullins, Neweomb,Orth, 
Perham, Pike, Pile, Poisiey, Price, Rosas, Sawyer, Sco- 











field, Shanks, Aaron F. Stevens, Stewart, Stokes, | 


aylor, Trowbridee, Upson, Van Aernam, Burt V 
Horn, Blinn B. Washbarne, William BW yu 


Welker, William Williams, James F. Wil: 
W indom—70. 


NOT Vou ING — Messrs. 


Ames, Blair, Boutwell, 
tier, Cake, Chanler, Cornell,Covod Duwee, Farns 
worth, Ferry, Finney, Pox. Gravely, Haight, Halsey 
Hamilton, Hawkins, Hill, Holman, Humphrey, Kel 
sey, Ketcham, Kitehen, Marshall, MeCullough, Mil- 
ler, Moorhead, Morgan, Morrissey, Pomeroy, Raum, 
Shellabarger, Stone, Taner, Taffe, Trimble, Twichell, 
Van Trump, Van Wyck, Ward, Thomas Williams, 
John T. Wilson, and Woodbridge—4. 


So the amendment was agreed to. 


‘The bill was then ordered to be engrossed, 
and read a third time; -and being engrossed, 
it was accordingly read the third time. 

Mr. STEVENS, of Pennsylvania. I demand 
the previous question on the passage of the bill. 

Mr. BENJAMIN. 1 move to lay the bill 
on the table. : 

Mr. PILE. 
yeas and nays. 

Mr. MAYNARD. 
yeas and nays. 

Mr. WILSON, of Iowa. I suggest to the 
gentleman from Missouri that he withdraw the 
mouon to lay the bill on the table and let us 
take the yeas and nays on the passage of the 
bill. 

Mr. BENJAMIN, 
motion, 

lellers were ordered ; and Messrs. MayNarp 
and SPALDING were appointed. 

lhe House divided; and the 
ported thirty-five in the affirmative. 

So the yeas and nays were ordered. 

lhe question was then taken; and it was 
lecided in the , : 
not voting 47; 

Y EAS—Messrs. Allison, Arnell, Delos R. Ashley, 
Bailey, Baker, Baldwin, Beaman, Benjamin, Ben- 


ton, Bingham, Blaine, Bromwell, Brooks, Broomall, 
Buckland, Cook, Covode, Cullom, Dawes, Dennelly, 


On that motion I demand the 


I call for tellers on the 


No, sir; I insist on my 


tellers re- 


( allirmative—yeas 75, nays 66, 


ll 
as tollows: 


ky wicslonh, | hil, ki lds, Getz, Glossbrenner, Golladay, 
Grover, Halsey, Harding, Hooper, Llunter, Jones, 
Judd, Julian, Kelley, Ketcham, Koontz, Laflin, 
George V. Lawrenee, William Lawrenee, Maynard, 


McClurg, Mercur, Mullins, Neweomb, Nunn, Orth, 
Perham, Pike, Pile, Poland, Polsley, Price, Robertson, 
Koss, Sawyer, Scofield, Shanks, Aaron IF. Stevens, 
Stewart, Stokes, ‘Taylor, ‘trowbridge, Upson, Van 
Aernam, Burt Van Horn, Ward, klihu B. Wash 
burne, William LB. Washburn, Welker, Thomas Wi 

linms, William Williams, James F. Wilson, and 
W ocodward—7d. 

NAYS—Messrs. Anderson, Archer, James M. Ash- 
ley, Axtell. Banks, Boyer, Burr, Cary, Churehiil, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Dixon, Dodge, Driges, Eckley, Eldridge, Eliot, 
Ferriss, Griswold, Hopkins, dotehkiss, Asahel W, 
tiubbard, Chester D. ubbard, ulburd, Lngersoll, 
Jenckes, Johnson, Kerr, Lincoln, Loan, Logan, 
Lyneh, Muilory, Marvin, MeCarthy. Moore, Morreil, 
Mungen, Myers, Niblack. Nicholson, O’ Neill, Paine, 


| Phelps, Plants, Pruyn, Randall, Robinson, 
Schenek, Seiye. Sitgreaves, Smith, Spalding, Stark- 
weather, Thaddeus Stevens, Thomas, Van Auken, 
Robert ‘IT. Van llorn, Cadwalader C. Washbuen, 


llenry D. Washburn, Stephen I. Wilson, Windom, 
and Woeed—b~.. 

NOT VOTING—Me Adams, Ames, Barnes, 
Barnum, Beck, Blair, Boutwell, Butler, Cake, Chan- 
ler, Cornell, Farnsworth, Ferry, Finney, Fox, Gar- 
field, Gravely, Haight, Hamilton, Hawkins, Lligby, 
Hill, Holman, Richard D. Hubbard, Humphrey, 
Kelsey, Kitchen, Knott, Loughridge, Marshall, Mc- 
Cullough, Miller, Moorhead, Morgan. Morrissey. 
Pomeroy, Raum, Shellabarger, Stone, Taber, Laffe, 
Trimble, Twichell, Van Trump, Van Wyck, John T. 
Wilson, and Woodbridge—47. 

So the bill was laid on the table. 

Mr. PILE. I move that the vote last taken 
be reconsidered; and | also move that the mo- 
tion to reconsider be laid on the table. 

Mr. STEVENS, of Pennsylvania. 
motion I eali for the yeas and nays. 
lo Say merely that the committee have cut 
down the items in this bill from $2,500,000 to 
$181,000. However, | will withdraw the call 
for the yeas and nays if gentlemen do not wish 
to make any appropriation. 

‘Lhe motion to reconsider was then laid on 
the table, 

Mr. WASHBURWNE, of Illinois. As the 
House has just laid on the table the deficiency 
bill, undoubtedly on account of the amendment 
which was made to it imregard to 
compensation, 1 hope consent will be given 

I } ty f d irom 
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the committee, and pass it. 
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Let the bill 
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Mr. BROOKS. And printed. ; 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended in order to enable 
the bill to be again introduced and considered 
at this tinue 

Mr. BROOKS, The committee can report 
it again to-morrow, and in the mean time we 
can have it printed. 

‘The question was then taken upon the motion 
to suspend the rules; and upon a division there 
were—-ayes 84, noes 89. 

So, two thirds votiug in the affirmative, the 
ries were suspended. 

Mr. WASUBURNE, of Ilinois, accordingly 
introduced the deficiency appropriation bill as 
first reported. 

The bill was read a first and second time, 


and being engressed, it was accordingly read 
the third time. 


THE CONG 


RESSION AL GLOBE. 








December 16, 


iW ; s - : , caaaoearenaans 
| it might be considered as belonging to the | Ways and Means, I know, has, since the Crea. 
Committee on Banking and Currency. But 


| of the 


| 


the bill consists of three sections. 
and second sections provide that the Secretary 
treasury shail be authorized to issue 
coupon bonds to the amount of $300,000, 000, 
and direct how they shall be issued, how the 


. } 
bonds shall be sigued, and how the coupons | 


shall be signed, The third section provides 


| that the Secretary of the Treasury may ex- 


change these bonds for lawful money of the 
United States, and then reissue them again, 
running through a period of ten years. It is 
said that this third section contains a provis- 
ion which, if it be carried out, will affect the 
currency of the country, and that, therefore, 


|| the bill belongs to the Committee on Banking 
ordered to be engrossed and read a third time; | 


ihe question was upon the passage of the bill. | 


Mr. WASHBURNE, of Illinois. 
question | call for the previous question. 

The previous question was seconded and the 
main question ordered, 

Mr. ARCHER. I call for the yeas and nays 
upon the passage of the bill. 

The question was taken upon ordering the 


yeas and nays; and upon a division there were | 


—ayes fourteen; not one fifth of the last vote. 
Before the result of the vote was announced, 
Mr. ELDRIDGE called for tellers upon 

ordering the yeas and nays. 

rhe question was taken upon ordering tellers ; 
and there were—ayes fifteen ; not one fifth of 
a quorum. 

So tellers were refused; and the yeas and 
nays were refused. 

The bill was then passed. 

Mr. WASIIBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
to amend the title so as to make it a bill for 
partial appropriations for deficiencies, &c. 

The amendment to the title was agreed to. 

SWAMP LANDS, 

Mr. JULIAN. IL ask unanimous consent to 

submit the following resolution for considera. 


tion at this time: 


Resvlved, That the Secretary of War be instructed 
to report to this House, with as little further delay 
as possible, the information called for by its resolu- 
tion of July last, respecting the disposition of swamp 
iands in the States of the South, which information 
has nut yet been reported. 


Mr. HARDING. I object. 
WASUINGTON AND GEORGETOWN RAILROAD. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas the Washington and Georgetown Rail- 
road Company run their cars with great infrequency 
and irregularity, and not in accordance with the 


terms ot their charter, thereby causing much incon- | 


venience to members of Congress and the traveling 
pablic: Therefore, 

Ktesolved, That the Committee for the District of 
Columbia be instructed to report such bill or joint 
resolution to the House as will require the company 
to furnish ample and adequate accommodation to 
those who may wish to ride, instead of compelling 
thom to wait and to stand upon the platforms, as at 
present, 

EXPANSION AND CONTRACTION OF CURRENCY, 

Mr. SCHENCK. I move to suspend the 
rales in order to permit a motion to be made 
to Saas the Committee on Banking and 
Currency from the further consideration of 
House bill No. 241, being a bill to provide 
against undue expansions and contractions of 
the currency, and to refer the same to the Com- 
mittee of Ways and Means. And | wish to 
call the attention of the chairman [Mr. Pome- 
— or any other member of the Committee 
on Banking and Currency or the gentleman 
who introduced the bill |Mr. Lyxcu] to this 
motion. rae ; 

{ will state that it is entitled ‘‘ A bill to pro- 
vide aguinst.undae expansion and contraction 
of ths ourrency ;'’ and, so fur ae the title goes, 








| 


Upon that |} 


and Currency. Bat in fact the bill is nothin 
whatever except a provision for the issue ane 
ale of bonds to the amount of $800,000,000, 
the sale to be for lawful money, which may be, 
of course, either gold, silver, or greenbacks. 

Believing this to be in fact a loan bill, a bill 
for the issue of a certain amount of bonds, [ 
suppose that it ought to go to the Committee 
of Ways and Means, although it is entitled ‘‘a 
bill to prevent undue expansion and contrac- 
tion of the currency ;’’ and the object of my 
motion is that the Committee on Banking and 
Currency be discharged from the further con- 
sideration of the bili, and that it be referred to 
the Committee of Ways and Means. There 
will be, I presume, no objection on the part of 
the former committee to this motion. 

Mr. LYNCH. Will the gentleman yield to 
me for a few moments? ° 

Mr. SCHENCK. Yes, sir. 

Mr. LYNCH. Mr. Speaker, the object of 
this bill is set forth in its title, to provide 
against undue expansion and contraction of 
the currency. ‘To do this it provides that the 
Secretary of the Treasury shail issue $300,- 
000,000 of coupon bonds, the interest payable 
quarterly, the bonds payable on demand in 
lawful money. It does not provide for a loan; 
it does not provide for the issuing of any more 
currency or any more United States notes; it 
simply provides a means whereby the United 
States notes now outstanding may be converted 
into bonds of the United States, payable on 
demand in lawful money, the bonds being re- 
turned to the Treasury and the lawful money 
of the United States given out forthem. Thus 
there will be an issue and a reissue; and by 
this means the currency, instead of being con- 
tracted by legal enactment, may be contracted 
by the operations of the laws of trade and the 
wants of the business community. The bill 
does not provide for the issuing of any more 
United States notes, and it does not provide 
for a loan. 

The gentleman from Ohio [Mr. Scuencx] 
makes the point that the bill should go to the 
Committee of Ways and Means, because it pro- 
vides for the issue of bonds, asthough the Com- 
mittee on Banking and Currency had nothing 
to do with any bill providing for the issue of 
bonds, nothing to do with bonds in any way. 

Mr. HOOPER, of Massachusetts. Is it pro- 
posed that the bonds which are to be issued 
shall bear interest ? 

Mr. LYNCH. Yes, sir. 

Mr. HOOPER, of Massachusetts. Thenthe 
bill proposes to exchange currency for bonds 
bearing interest ? 

Mr. LYNCH. The bill simply contemplates 
the exchange of one obligation of the Govern- 
ment which is in the form of currency and does 
not bear interest, for another obligation which 
shall bear interest, the holder of the first obli- 
gation making the exchange whenever he de- 
sires and having the privilege of reéxchanging. 
In other words, the non-interest-bearing obli- 
gation may be exchanged for the interest-bear- 
ing bonds, and vice versa. 

he point which the chairman of the Com- 
mittee of Ways and Means [Mr. Scnpncx] 


makes is that a measure providing for the issue | 


of bonds necessarily belongs to the Committee 
of Waysand Means and not to the Committee 
on Bankingand Currency. The Committee of 


The first | 


| tion of the Committee on Banking and ¢,,,. 
rency, continued to take jurisdiction of Varion 
matters relating to the currency and kind», j 
subjects, those matters being frequently ».. 
ferred to that committee without questi. 
But to show that this is purely the rosy) 5 
usage, and not of any rule of the House. | |, 
to read the rule defining the duties of the Core 
mittee of Ways and Means. Rule 151 jx os 
follows: i 

“It sbali be the duty of the Committee of w 
and Means to take into consideration all reports .: 
| the Treasury Department, and such other prop... 

tions relating to raising revenue and providing wa. 
and means for the support of the Government ., 
shall be presented or shall come In question und he 
referred to them wae House, and to report their 
opinion thereon by bill or otherwise, as to them shal] 
seem expedient; and said committee shall have |x 
to report for commitment at any time.” 

Now, sir, this is not a report of the Treas. 
ury Department; it is not a bill for raising 
revenue; it is not a bill to provide ways and 
means for the support of the Government; j, 
is a bill to prevent the expansion and coy. 
traction of the currency. Lhe object of the 
bill, as will be seen, relates to the currency ; 
the issuing of bonds is only to provide means 
to accomplish the object sought to be attained, 

If the gentleman from Ohio will refer to the 
‘*eurrency act,’’ amendments to which have 
always been considered by the Committee oy 
Banking and Currency, he will see that it has 
many sections relating to bonds. That ay 
provides for the conversion of couponed into 
registered bonds, and authorizes the Cow». 
troller of the Currency, in certain contingen- 
cies, to sell at public or private sale, at his 
discretion, bonds to as large an amount as js 
authorized by this bill. Now, sir, my bill does 
not provide for a sale of bonds for the purpose 
of raising means for the support of the Gov. 
ernment, but is simply to provide for an ex- 
change and re-exchange of one obligation of 
the Government for another; the one an in- 
terest-bearing and the other a non-interest: 
bearing obligation. It does not authorize any 
new issue of United States notes. This bill 
was introduced by me near the end of the 
second session of the Thirty-Ninth Congress, 
and referred without objection to the Com- 
mittee on Banking and Currency. The Com- 
mittee not having time to consider and report 
upon it at that time | introduced it again at 
the beginning of the present session, and it 
was, I think, very properly referred again to 
the same committee. 1 hope the House will 
not change the reference. 

Mr. SCHENCK. | yielded with great pleas: 
ure to the gentleman from Maine, in the ab- 
sence of the chairman of the Committee on 
Banking and Currency, and especially as he 
introduced the bill and had it referred to that 
committee. I suppose it is a matter of litle 
consequence so we arrive at some solution of 
this difficulty, but inasmuch as it relates \o & 
subject | might say exclusively within the range 
of those referred to the Committee of Ways 
and Means, I have thought proper to subimt 
this as a question of jurisdiction. And | will 
say when the bill was first introduced by the 
gentleman from Maine the attention of one 0! 
my colleagues on the Committee of Ways av 
Means was called to it, and he asked to have " 
reported to the House, thinking there was mor 
ia the proposition than appeared by the ti t 
but the Speaker did not hear the request, a 
the bill went to the committee to which 1s 
author asked to have it sent. ; ch 

Now, I repeat, sir, this bill is one — 
simply provides for a new loan, call it ao 
you will, in an issue of $300,000,000 of coupe" 
bonds bearing interest. It provides in the sec 
ond section these bonds may be sold for io 
ful money and may be reissued again, an’ a 
this reason, it is said, because of the emission 
of these bonds to expand or contract the cut 

. ® sto the om 
rency, as the case may be. it relates tot ee 
mittee on Banking and Currency. That ™% 
| be said of every bond we sell for coi: it be 

| have the same effect on the currency. Supp 
| it is provided that the bonds should be 
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: ld the e tle ° hye = Se oe 
in only, would the gentieman have it re- 
i to the committee on colnage ? 


. House may see to what the bill ~efers 


sk to have rend by the Clerk. it re lates 


= rin the worid « xcept the emission of 
i rothe amount of S300,000,000 bear- 
-eyt with the provision that they may 
id for lawful money, of course including 
nbacks.’ 
i wish to add that I do not 
vainst the bill. 
t some such provision as thisin relation 
eonvé rtible bonds may not be a w holesome 
eature 1 @ system o! measures Or in One gen- 
-al measure covering the whole subject; but 
iether it is or Dot there is the more reason 
- referring it to the committee having charge 
of the What subject. 

‘ir, JUDD. !t seems to me, from the state- 

ont of the gentieman from Ohio, this is a 
mere question of jurisdiction between the two 
eoumittees, and the point is so exceedingly 
due that good arguments can be made on both 
sides, Whether it should goto the Committee 
of Waysand Means turns upon the language 
of the rules which have been read; and the 
question not being clear that it should go to that 
committee, it seems to me it would be courte- 
ous wo refer the bill to the committee of which 
‘he gentleman from Maine, who introduced it, 
‘3a member. He asks to have it referred to 
the Committee on Banking and Currency, and 
| hope it will take that reference. Can any 
injury occur to the public service by referring 
it to the Committee on Banking and Currency, 

(which the gentleman is a member ? 

Vhen the bill shall be reported from the 
Committee on Banking and Currency, if it is 
a subject-matter that properly belongs to the 
Committee of Ways and Means the House can 
again reter it; but at this time, as there is so 
much doubt as to the jurisdiction of the Com- 
mittee of Ways and Means, and the bill hav- 
ing been introduced by the gentleman from 
Maine, it seems to me that simple courtesy on 
the part of the House would send the bill te 
the committee indicated by its author. 

Mr. SCHENCK. 1 ask for the reading of 
the bill for the information of the House. 

Mr. SCOFIELD. IL desire to make a sug- 


’ 


commit myself 
l am not pre pared to 


uta 


Ww 


In order 


gestion, which will perhaps avoid any ditliculty 


between the two committees. As the bill 
relates to bonds and the title relates to cur- 
rency | would suggest that the title be referred 
to the Committee on Banking and Currency, 
and the balance of the bill be referred to the 
Committee of Ways and Means. [Laughter. | 

Mr. SCHENCK. That is fair, I think. 

Mr. LYNCH. If the gentleman from Penn- 
sylvania (Mr. Scor1eLp | will amend his prop- 


osiion so that everything in the currency act || 


that relates to bonds shall be taken out of it 
whenever amendments to that act shall be re- 
lerred to the Committee on Banking and Cur- 
rency | think it would be consistent. 
Mr. WASHBURNE, of Lilinois. 
a question of order. 
Ouse? 
_ The SPEAKER. It is not, and this debate 
is regular; but no gentleman made the point 


I rise to 


Is the bill before the | 
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per annum, payable quarter yearly 


; in coin, 
aid bonds to | o 
said bonds to be Issued to 


any persons paying 
ot in lawful money, 


theretor the par value the 


and to be redeemable by the United States at 
any time twenty years atter their first issue 

and not earlier ex ept ar the option otf the 
holders, as hereinafler provided, and a \ 


eXplration of the twenty years all be 
coin, 

the set ond Sen tion provides that the be nd 
so issued shall be signed by the lirst or 


Second 
Comptrolier or 


, a 
the Ktegister ot the Treasury. 


} 


und countersigned by such other obieer or 
otheers of the ‘Treasury as the Seeretary may 
designate, and shall be issued under the seal 


of the Treasury Department, the coupons to 
be signed by such person or persons or exe- 
cuted in such manner as may be designated 
by the Secretary of the ‘l'reasury. 

lhe third section provides that the Secretary 
of the ‘Treasury shall take up the bonds when- 
ever presented for that purpose at the Treasury 
of the United States, paying therefor in lawful 
money the par value thereot and the accrued 
interest thereon to the amount of any matured 
and unpaid coupons attached thereto, and the 
bonds so taken up may be reissued in the man- 
ner provided for their first issue, the interest 
which may have accrued on any couponsthereto 
attached at the time of said reissue being paid 
by the purchaser in addition to the par value 
of the bonds, and the bonds may continue to 
be reissued-at any time or times during a period 
of ten years, after which they shall not be again 
reissued. 

The question was taken on Mr. Scuenck’s 
motion; and, two thirds not voting m favor 
thereof, the rules were rot suspended. 

PAY OF MEMBERS OF CONGRESS. 

Mr. HUBBARD, of West Virginia. I ask 
unanimous consent to offer the following reso- 
lution: 

Resolved, That the icint Committee on Retrench- 
ment inquire into the expediency of reducing the pay 
of the members of the present Congress to $4,000 per 
annum, and ien cents per mile mileage, and that they 
have leave to report by bill or otherwise. 

Mr. SPALDING. I object. 

Mr. HUBBARD, of West Virginia. 
to suspend the rules to enable me to offer the 
resolution. 

Mr. ALLISON. 
now adjourn. 

The motion was agreed to ; and thereupon (at 
four o'clock and five minutes p. m.) the House 
adjourned. 


I move that the House do 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


| committees: 


By Mr. BROMWELL: The petition of Dr. 
Norman Comstock, praying for a pension. 
Also, the petition of Mrs. Martha J. Wil- 
I 
cox, praying tor a pension. 
Also, a memorial of the Society of Friends, 
praying for a change in the policy of the Gov- 


\| ernment in relation to the Indian tribes. 


f . . 
of order upon it, and some explanation was | 


needed as to the contents of the bill, about 


which there is a controversy between the two || 


committees as to which should have jurisdic- 
won of it. The gentleman from Ohio [Mr. 
SCHENCK] moves that the rules be suspended 
and that the Committee on Banking and Cur- 
rency be discharged from the further eunsid- 
tration of a bill to provide against undue ex- 
pansion and contraction of the currency, and 


‘hat the same be referred to the Committee of 


Ways and Means. 

, Mr. SCHENCK. 
the bill, 

a he bill was read. The first section author- 
'zes and directs the Secretary of the Treasury 
* sue United States coupon bonds to an 


I ask for the reading of 


“Hount not exceeding $800,000,000 of such ' 


le Denent s o 
““hominations, not less than $100, as he shall 


tescribe, payable in lawful money on demand, 


By Mr. GLOSSBRENNER: The memo- 
rial, accompanied by testimony, of J. S. Gol- 
laday and John W. Bowling, of Kentucky, 
praying for the payment to them of the pro- 
ceeds of fifty barrels of whisky, improperly 
seized and sold by officers of the Government. 

Also, a memorial and accompanying papers 
of Mrs. Joseph Gales, of the District ot Colum- 
bia, praying restoration of or compensation for 
ceriain fencing on her property, ‘* Eckington,’’ 
destroyed by United States soldiers in 1861. 

By Mr. HOTCHKISS: The petition of Jon- 
athan S. Turner, praying for an extension of 
his patent. . 

By Mr. HUBBARD, of West Virginia: The 
petition of James E. Wharton, of Parkersburg, 
West Virginia. asking compensation for dam 
ages sustained by him in the destruction of his 
property by United States troops in July, 1864. 

By Mr. KNOTT: The memorial of Michael 
C. Elliott, of Cumberland county, Kentucky, 


I move | 
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which the internal revenue tax had been 
assessed, bat which was afterward destroyed 
by fire, be released from said tax. 
By Mr. ORTH: The petition asking for a 
port of entry at the city of La Fayette, Indiana 
Also, petition praying for a post route from 
Crawfordsville to Perrysville, Indiana, via San 
nyside, Steam Corner, and Vandoren’s Mil 
Also, petition at David Il: 
ana, asking for a pension. 
_ By Mr. SCHENCK: The petition of A. 
Haines, sr., and 82 others, citizens ot 


Stephens, of lncdi- 


Preble 
county, Ohio, praying that the bonds of the 
Government may be paid in legal tenders, and 
lor a further issue of the eurrency. 

By Mr. STOKES; Wil- 
liam Crutehfieid, a loyal citizen of Chattanooga, 
lennessee, for quartermaster and company 
stores taken by military authority, 

By Mr. TROWBRIVGE: The petition of 
George Davenport, Nathaniel Root, Rezin 
Wright, and many others, non-commissioned 
officers and privates of the fourth Michigan 
cavalry, asking that the reward offered for the 
capture of Jeff. Davis be paid to that regiment, 
as awarded by the War Department. 

By Mr. UPSON: The petition of Lewis R. 
Bridge, William Filkins, Charles Craig, Ezra 
Bair, Benjamin I. Archer, and Joseph Odren, 
late of the fourth Michigan cavalry, praying 
for their proportion of the reward ollered tor 
the capture of Jefferson Davis. 

By Mr. VAN HORN, of Missouri: The 
memorial of Barrow, Porter & Crenshaw, tor 
reimbursement for losses in mail service. 

By Mr. WASHBURN, of Indiana: The 
petition of the citizens of Newport, indiana, 
tor the relief of Margaret bilson. 


Lhe upplication ol 


NOTICE OF A BILL. 
The following notice for leave to introduce 
a bill was given under the rule: 
By Mr. WINDOM: A bill for the relief of 
settlers on the Sioux reservation in the State 
| of Minnesota. 


IN SENATE. 
Terespay, December 17, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approve d. 
PETITIONS AND MEMORIALS 


Mr. RAMSEY presented the memorial of 
the Board of Directors of the Northern Pacific 
Railroad Company, praying the indorsement 
of the Government as furnished to other sim- 
ilar roads as a basis of credit to enable them 
to make available the resources possessed 
under their charter; which was referred to the 
Committee ou the Pacific Railroad, and ordered 
to be printed. 

Mr. DIXON presented the memorial of 
Sarah A. Ward, widow of Commander James 
H. Ward, United States Navy, praying com- 
pensation for improvements made by him upon 
the gun-carriage of the Navy; which was re- 
ferred to the Committee on Claims. 

Mr. CATTELL presented the petition of 
John Graham and others, for the repeal of 
the internal revenue tax on raw cotton and 
cotton and woolen fabrics; which was referred 
to the Committee on Finance. 

He also presented the petition of Hamil & 

3ooth and others, manutucturers of silk, silk 
throwsters, dyers, and others interested in silk 
manufacture, asking relief from the five per 
cent. tax on their production; which was 
referred to the Committee on’ l‘inance. 

Mr. POMEROY presented the petition of 
James A. Fox and others, of Steuben county, 
Indiana, in favor of equal suffrage for women 
with men in the District of Columbia and 
wherever the jurisdiction of Congress exten+s ; 
which was referred to the Committee on the 
District of Columbia. 


Mr. CHANDLER presented the px tition of 


| Frances S. Richardson, widow of Majur Gen- 


interest at: the rate of five per cent. || praying thet certain distilled liquors, upon || eral J. B. Richardson, praying 4 compeusa- 
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tion for property stolen from her husband by 
the Apache Indians while stationed at Fort 
Webster, New Mexico; which was referred to 
the Committee on Claims. 

Mr. MORTON presented the memorial of 
the Society of Friends, asking for a change in 
the policy of the Government toward the In- 
dians; which was referred to the Committee 
yn Indian Affairs. 

Mr. CAMERON presented the memorial of 
Lorenzo Thomas, jr., and brother, asking a 
compensation for losses sustained by them in 
the couversion to the use of the Union Army 
of property owned by them at Arlington, Vir- 
ginia; Which was referred to the Committee on 
Claims. 

ile also presented the petition of the Penn- 
syivania kqual Rights League and others, 
asking the adoption of a law investing all men 
in ali the States, regardless of color, with the 
eleetive franchise; which was ordered to le 
on the table. 

Mr. FESSENDEN presented the petition 


of Samuel W. Maurice, praying compensation | 


for services rendered as assistant assessor of 
internal revenue m the district of Williams- 


burg. South Carolina; which was referred to | 


the Committee on Finance. 

Mr. MORRILL, of Maine, presented a reso- 
lution of the Legislature of the State of Maine, 
requesting the Senators and Representatives 
from that State to favor the abolition of the 
internal tax on manufactures, excepting on 
juxuries not necessary articles of consumption ; 
which was referred to the Comittee on Man- 
ulactures, 

lle also presented resolutions of the Legis- 
lature of the State of Maine expressive of sym- 
pathy with the Cretans in their struggle for 
independence; which were referred to the 
Committee on Foreign Relations. 


|| up, and then the Senate may perhaps agree to 


Ile aiso presented resolutions of the Legisla- | 


ture of the State of Maine requesting their Sen- 
ators and Representatives in Congressto bring 
before that body the necessity of obtaining aid 
for the railroads and for an examination of the 
harbors of that State, so as to provide efficient 
for its defense; which were referred to 
the Committee on Foreign Relations. 


Means 


ile also presented resolutions of the Legis: | 


laiure of Maine requesting the Senators and 
Representatives from that State to use their 


ellorts to procure such aid from the Govern- | 


ment as will secure the speedy construction of 
the Northern Pacific Railroad: which were 
reierred to the Committee on the Pacilie Rail- 
road, 


Mr. CONNESS presented a memorial of || 


merehants and importers of San Francisco, | 


California, praying the passage of an act re- 
funding import duties paid upon goods after- 
ward destroyed by fire in the years 1850 and 
1854; which was referred to the Committee on 
l'inanee. 


Mr. PATTERSON, of Tennessee, presented | 


a resolution of the Legislature of ‘Tennessee, 


requesting their Senators and Representatives | 


in Congress to use their influence to secure to || 
soldiers of 1812 or their widows a pension for || 


lile, provided 4hey make satisfactory proof of 
loyalty tothe Umted States Government dur- 
ing the late rebellion; which was referred to 
the Committee on Pensions. 


SETTLEMENT OF ACCOUNTS, 


Mr. FESSENDEN submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolocd, That the Secretary of the Treasury be || 


| matter was afterward considered very much at 
| length by Mr. Hiland Hall, who was Second 


requested to cause to be forwarded to the Senate | 


copies of all papers on file in the oflice of the Third 
Auditor tn cases of claims and accounts arising in 
the quartermastecr’s department where payment has 
not been made on the adjustment of the accountin 
officers and the certifieates of balance by the Secon 
Comptroller because of the non-issuance of a requi- 
sition or where the requisition has issued for less than 
the sum certified, 


Mr. FESSEN DEN asked, and by unanimous 
consent obtained, leave to fmtroduce a joint 
resolution (S. R. No. 77) declaratory of the 
meaning of the act of March 3, 1817, entitled 


‘*An act to provide forthe prompt settlement || 


| in the power of the head of a bureau of 


|| them a copy of that pamphlet. 
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| of public accounts;’’ which was read twice by | 


its title. 

Mr. FESSENDEN. I ask for the immedi- 
ate consideration of the joint resolution. 
Mr. EDMUNDS and Mr. GRIMES. Let 

it be read for information. 

The Secretary read the joint resolution. 

It provides that the act of March 3, 1817, 
entitled **An act to provide for the prompt | 
settlement of public accounts’? shall not be 
construed to authorize the heads of Depart- 
ments to change or modify the balances that 
may be certified to thém by the Commissioner | 
of Customs or the Comptroller of the Treasury, 
but that such balances when stated by the | 
Auditor and properly certified by the Comp- 
troller, as provided by that act, shall be taken 
as final and conclusive upon the executive 
branch of the Government, and be subject to |, 
revision only by Congress or the proper courts. 

Mr. FESSENDEN. I will say a word in 
explanation of that resolution. 

The PRESIDENT pro tempore. The first 
question will be on taking it up for considera- 
tion. Does the Senator wish to make his 
observations on the motion to take it up? 

Mr. FESSENDEN. I will, if there is no 
objection, state the object of it before it is taken 


| take it up. There has been very great difli- 
culty in the Departments for many years arising | 
from this fact: we have provided in the ‘Treas- 
ury Department a system of auditing claims 
and accounts of different descriptions. ‘They 
have first to go through the hands of the proper 
auditor, as it is understood, and then to the 
Comptroller to decide upon the legality of the 
claim, and if agreed to by both those officers 
they are considered as settled. When those 
| claims come from another Department—the 
difficulty principally bas arisen in the quar- 
termaster’s department—they are to be paid 
necessarily out of the fund appropriated for 
meeting that particular kind of claim. — If it is 
| in the quartermaster’s department it comes 
out of the fund appropriated for that purpose 
or for that department generally; and so of 
the others. Now it has been the custom in 
many cases after a claim has been audited, 
heard, gone through the hands of the Auditor 
first and the Comptroller afterward, and been 
finally adjusted by them, the proper auditing 
ollicers of the Treasury, for it to go back to 
the quartermaster’s department, for instance, 
and tor the Quartermaster General to under- 
take to say that he will not pay it, it is not 
right, or he will pay part of it, there is only so 
much due; and so he refuses to issue a requi- 
sition on the fund, or is willing, perhaps, to 
| issue a requisition for as muchas he says is due. 
It is ordinarily settled, after going through the 
hands of the accounting officers, by a clerk in 
the quartermaster’s department, who fancies 
that itis not right, and then the Quartermaster 
General either sustains or refuses to sustain his 
| decision. 
| ‘That has been a matter of contest in the 
Departments for many years. The first difti- 
culty that arose, 1 believe, was owing to an 
_ Opinion or an intimation given by Mr. Berrien 
| while Attorney General to that effect. The 








Comptroiler, I think, for a time, and he wrote 
a pamphiet on the subject, which I have read. 
| | have several papers in my hand, and among 


I am very 
clear in my own opinion that that construction 
is all wrong. When a claim, no matter upon 
_ what Department it bears or from what Depart- 
/ment it comes, or on what fund it is charge- 
able, has gone through the hands of the ac- 
' counting ollicers of the Treasury and been 
| settled and adjusted by them, it is no longer 


another Department, or even of the head of 
another Department itself, having control of | 
the money, to say of their own will that the) 
| thing has been settled wrong and that they will |. 
| pot pay it. | 

The consequence has been very great oppres- 


| gress; he has no other remedy. 


| the papers which I hold in my hand. 


| sidered now ; I merely want it taken up for ihe es 
| purpose of having it referred to the commit B pay in he o 
with these papers. I 


| passing upon a claim really urged agains 
| had 


| how little they should pay of the claim: and 
' that led me to look at the law creating these & 
auditing officers, and I came to a conclusion 
| the reverse of that to which the Senator frou 
| Maine has come, that the Auditor has by law no 


_ really exists, and if the quartermaster will pe 
it he gets his money; but if the quarterm®” 
/ter himself will not pay it he appeals to 


| ter to pay it. 
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sion to some honest claimants. One cas 
the quartel 


came within my own knowledge. The inattes 
was brought to my attention on acertain poo. or come t 
sion when I was in the Treasury Departmen: @ three tribur 
and I repudiated the doctrine entirely : but to argue 
was not in my power to control it. | belie, f there 18 @ 


there isnow betore the Committee on Clain a 


1 
gue tin 


have it settl 


claim of a gentleman, who stated it to me. wi, Committee 
has been absolutely ruined, or is very likely say now the 
be, because he cannot get his mouey, wher, sug before t 
his claim has been fully audited, allowed by .)) will be had 
the officers of the Treasury Department = Mr. PES 
strict legal principles, such as they alway: go into this 


say that if 1 
consin is to 
action of tl 
years in ref 
duce an en! 
ple question 


apply; but the Quartermaster General gay< 
is too much, and le will not pay it at all + 49, 


the consequence is the claimant comes to ( 


and 
and 


00: 


Now, sir, I think that the law ought to pe 
settled one way or-the other upon that subieo: 
The question ought to be determined by , 
law of Congress. I do not ask for the passage 
of this joint resolution now. I desire to hays 
it referred to the Committee on Finance wi) 


there is no | 
and the Con 
by those oll 
for the reas¢ 
I Was ; ticularly to ' 
mistaken, therefore, in asking that it be cop. due. ‘The ¢ 
a revising pe 
tee 
I think it should go to the 
Committee on Finance, because itis a question 
relating to the Treasury Department. 
Mr. HOWE. 1 have no objection to urge 


in Hossesslol 
re quisitlon. 
sidered. | 


some | apers 


against the reference of this resolution to tho F I move the 


pap rs to th 


Committee on Finance that 1 know of, and | 
Lhe mou 


agree with the Senator from Maine that if ther 
is anything doubtful about the law it ought to 
be settled. It is true, as the Senator remarks, 
that a claim arising out of this dispute of juris. 
diction has been referred to the Committee 

Claims of the Senate. My attention was called 
to it the other day. In looking at the papers 
in the case, in looking at the nature of the 
claim, it occurred to me as very peculiar that 
an auditing officer of the Government had been 


Mr. MOI 
consent obt 
resolution ( 
directing the 

allow cert 
settlement o 
lisbursing 0 

S read twice 
Committee « 

Mr. CON] 
consent obte 
No. 208) te 

goods, ware: 


another Department of the Government, and 
undertaken to direct in effect another 
Department of the Government, how much or 


fire; which y 
to the Comm 
be printed, 
. ieueee 
such authority; and it seems to me, contrary to Ap. PAT 
. - , asked, and 
the opinion which has just been expressed, that Stee 
the Auditor should have no such authority. te ene 
as oa oe i porate the Ey 
‘The different Auditors are created by lav which was 
for the purpose of examining the accounts of to the Con - 
other disbursing officers of the Governmeu! hk td 
‘The Third Auditor, for instance, among other REI 
accounts, settles and adjusts the accounts ot Mr. WILT 
the quartermaster’s department. As the Sev- Committee o 
ator has remarked, a fund is appropriated by petitions of 
Congress to meet the exigencies of the quar States pra i 
termaster’s department, and it is disbursed hy rendered ms ; 
the quartermasters. Their accounts are to be of the doant 
examined by the Auditor and settled by te eath required 
Auditor. The Auditor is to see whether they mittee tle din 
disbursed the money in accordance with !a» eration of tl 
of not. It seems to me that no account acct ferred to the 
ing in the quartermaster’s department shou The report 
be adjusted except one which a quartermaster Mr. WILS 
has passed upon and approved and paid, 0 (© thitten 7 
speak, or adjasted at all events, and that ‘e wide on J 
Auditor should act only as an appellate alee t 
bunal, so to speak, with a supervisory Ju" (S No. oon) 
tion. Otherwise, it seems to me that ever c oe ee 
claimant has not only a double but a quatrey"* provide f Me 
remedy on every claim he sets up. He tay + Provide for ti 


; 5 lee national for 
ainst whom his claim 4 
to the quartermaster again proved Mare} 


belongs 
rather than ' 
Auditor, and ge ler on the quarterm* “erelore ask 
, gets an order 0 q consideration 


If both these fail he may f°" Com, 
ul Hinittee on 


Lhe report 


saic 


the Court of Claims and commence 2 sult 
his contract, and if that fails him he may‘ 


} Th yes \ : 72 
'to Congress, and he may take these rem __ alr. SHER 


‘nance, to w 
“0, 213) to gs 


He will have three 4" 


one after the other. ; 


way. If the law is settled, as L think it a 
be, that the Auditor should onlf per uper 
aceounts which the quartermaster has jreete 


sou 
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upye 
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reeted 


she quartermaster, 
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be paid, he may then, if he is injured by 
go to the Court of Claims 
7 It seems to me these 
«bunals are enough; but Ido not mean 
. the qi 1e stion now. I sh ould re sally li ke 
anything doubtful about the law to 
ttled; and if this matter is to go to the 
nittee on Finance I will take occasion to 
et that in re ference to the claim pe ond- 
fore the Committee on Claims no action 
. had until the law is settled. 
hESSENDEN. I do not propose to 
this matter any further. I will only 
at if the idea of my friend from Wis- 
4 te to prevail it will be a reversal of the 
n of f the Government for the last fifty 
ion in reference to accounts, and will intro- 
an entirely new system. ‘This is a sim- 
restion. All these accounts go by law- 
is no dispute about that—to the Auditor 
he ¢ om} troller. They must be examined 
se ollicers before the money is paid out, 
ay reason that they examine the law par- 
ah larly to see whe ther the amount is legally 
[he question is simply whether there is 
ing power ora mere power of refusal to 
the other Departments because they are 
sion of the money or are to make the 
on. ‘That is the question to be con- 
a I ask leave now to send to the Chair 
ers to accompany the resolution, and 
reference of the resolution and 
napers to the Committee on Finance. 
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‘ rress 
to Congress. 
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ce 


Tit 


| ove ‘the 


i 
he motion was agreed to. 
BILLS INTRODUCED. 
Mr. MO YRTON asked, and by unanimous 


stained, leave to introduce a joint 

n (S. R. No. 78) authorizing and 

ie the Second Auditor of the Treasury 

w certain credits in the adjustment and 

went of the accounts of a mustering and 

ing officer therein named ; which was 

ul twice by its tithe, and referred to the 
Committee on Claims. 

Mr. CONNESS asked, and by unanimous 
onsent obtained, leave to introduce a bill (S. 
No. 208) to remit the duties upon certain 
goods, wares, and merchandise destroyed by 
fire; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. 

Mr. PATTERSON, of New Hampshire, 
Yes by uns aoe eee obtained, 
introduce a bill (S. No. 209) to incor- 
porate the Evening Star Ne wsp: aper Company ; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES 
Mr. WILLIAMS. I am instructed by the 
Committee on Finance to report back certain 
petitions of persons living in the southern 
States, praying for compensation for services 
rendered as assistant assessors in that region 


if the country, who were not able to take the | 


oath required by law, and to ask that the com- 
‘ittee be discharged from the further consid- 
eration of the petitions, and that they be re- 
ferred to the Committee on Appropriations. 
The report was agreed to. 
Mr. WILSON. 
mittee on Military Affairs and the Militia to 
ort back the bill introduced yesterday by the 
enator from Illinois, [Mr. Yares, } being a bill 
S. No. 201) to amend an act entitled ‘‘An act 
amend the several acts heretofore passed to 
ore for tlie enrolling and calling out of the 
tional forces, and for other purposes,’’ ap- 
pr roved March 3, 1865. The committee think 
' belongs to ‘the Committee on Pensions 
ther than to the Military Committee, and 
relore ask to be discharged from its further 
ideration, and that it be referred to the 
uittee on Pensions. 
‘eport was agreed to. 
ur, SHERM AN, from the Committee on 
. ice, to whom was referred the bill (H. R. 
‘0. 218) to suspend further reduction of the 
“atreucy, reported it with an amendment. 


THE 


| thousand extra copies 


CONGRESS 


rT . 
Mr. SHERMAN l ain aiso directed by the 
same committee to report back the 


ution (S. lt. No. il to suspend the Opera- 
tion OL so 


approved April 12, 


ONAL 


}Oint reso 


much of the act 


‘ 


1866, as provides that the Secretary of the 
lreasury may retire and cancel of United 
States notes 34,000,000 per month, the sub 
stance of which is embodied in the amendment 


to the p re cedir ng bill, and 
on the table. 

The motion was agree 

Mr. VAN WINKLE, 
on Finance, to whom was rv ferred the 
No. 183) for the reliefof William H. Harman, 
reported it without amendment. 

Fl NDING OF PUBLIC DEBT. 

Mr. SHERMAN. I am directed by the 
Committee on Finance to submit a report, ac- 
companied by a bill, which I desire to have 
read twice at this time. 

The bill (S. No. 207) for funding the national 
debt and for a conversion of the notes of the 
United States was read twice by its title. 

Mr. SHERMAN. The subject has been 
under consideration by the Committee on Fi 
nance for some time, and while they are unani 
mously agreed in the main idea of the bill, the 
funding of the public debt, there is more or 
less difference of opinion in the committee with 
regard to the details of the bill. While every 
provision of the bill is supporte “d bya mi ijorit ty 
of the committee, it is due to the me mbers of 
the committee to state that upon various details 
more or 


to move Luat it lie 
’ 

1 to, 

from the Committee 


bill (S. 


there is less difference of opinion, 
which no doubt will manifest itself in the Sen- 
ate when the subject comes up. I do not pro- 
pose to call it up until after the holidays; but 
| present the bill now, accompanied by a some- 
what lengthy report, for the purpose of enabling 
Senators to study the matter, in order that we 


GLOBE. 


may get the light of all the experience and in- || 


formation possible, both in the country and 
from Senators, so that after the holidays we 
may take up the subject and consider it maturely. 
Mr. ANTHONY. I hope that the bill will 
be read. It is not very long, I suppose. 
Mr. SHERMAN. It is not very long; 
it will be printed, as a matter of course. 


Mr, ANTHONY. I withdraw the call for 


but 


the reading. 

Mr. SHERMAN. I move that the report 
be printed. : 

The motion was agreed to. 

Mr. SHERMAN. I now move that five 


of the report and bill 
be printe d for the use of the Senate, and that 
motion, as a matter of course, will go to the 
Comnnittee on Printing. 

The PRESIDENT pro tempore. 


so referred, under the rule. 


It will be 


GREATHOUSE AND KELLY. 


Mr. VAN WINKLE. The Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (S. No. 108 for the relief of 
Henry Greathouse and Samuel Kelly, have 


| instructed me torep ort it back without amend- 


I am directed by the Com- | 


ment, and I ask that it be now taken up for 
consideration. This bill was passed by the 
Senate by a unanimous vote after discussion 
during the last Congress, and was ove rslaughed 
in the other House. It simply refers to the 
Postmaster General to audit the accounts of 


| the claimants, which are well supported by the 


evidence, and the proviso introduced when the 
claim was before the Senate on a former occa- 
sion, limiting the amount to be paid to about 
one half of that demanded, is inserted. | trust 
there will be no objection to the consideration 
of the bill. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It is a 
direction to the Postmaster General to adjust 
and settle the claim of Henry Greathouse and 
Samuel Kelly for carrying the mails on route 
16001, f rom Placerville to Idaho City, and on 
route 16002, from Payettaville to Placerville, 
in Idaho Territory, from July 1, 1864, to July 
1, 1865, and to award and pay such sum as 
may be due in accordance with the principles 
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of equity and justice, but the amount allowed 
is not to exceed $12,000. 

lhe bill was re ported to the Senate, ordered 
to.be engrossed for a third reading, read the 
third time, and p assed. 


— ie — Ee 


UNION PACIFIC RA 

Mr. HOWARD. rhe Committee 

Pacific Railroad, to whom was referred the 
ution (H. R. No. 126) changin 

time of holding the annual meeting of the stock 

holders of the Unien Pacific Railroad Com 

pany, have had the same under consideration. 

ruct me to report it back with anamendad- 

ments and in consideration 


ILROAD. 


~ +? 
ch ite 


: : 
J int resol rthe 


and inst 
ef thei im} orlance 
of the subject to ask for present action by the 
Senate. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole 

It proposes to change the time of holding 
the annual meeting of the stockholders of the 
Union Pacifie Railroad Company for the choice 
of directors from the first W ednesday in Ox 


ber to the first Wednesday following the 4th 
day of March; and the stockholders are to 


determine the place at which such annual meet- 
ing shall be held at the last annual meeting of 
the stockholders immediately preceding ; 


bul 
it is to be held at either of the cities of New 
York, W ashington, Boston, Baltimore, Phil 


ade Iphis i, Cincinnati, Chicago, or St. Louis. 
The amendment was to add: 
ind provided further, That on the election of 
din etors he ‘rein provided for to take place in March, 
A. D. 1808, the terms of office of all persons ther act- 
ing or claimin g the right to act as directors of said 
company shall cease and determine. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

ihe amendment was ordered to be engrossed 
and the resolution to be read a third time; the 
resolution was read the third time, and passed. 

PROCEEDS OF 


Mr. HENDERSON, from the Committee on 
Iinance, to whom was referred the following 
resolution, reported it without amendment, and 
it was agreed to: 


Resolved, That the President of the United States 
is requested to cause to be communicated a copy of 
such instructions as may have been issued for the 
seizure of real estate, property, money, stocks, cred 
its, and effects of any persons by virtue of the act 
of July 17, 1862, entitled “An act to suppress insur 
rection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other 
purposes;"’ and also a statement of all moneys re- 
ceived into the Treasury on account of any such 
property seized as aforesaid and condemned and con- 
fiseated under the said act, including the title of each 
case, the nameot the original owner, of the pur haser 
under decree of sale, and of the ms: irshal, clerk, or 
other officer by whom respectively the procee ls of 
sale in each case may have been paid into the Treas- 
ury, and the amount of money actually paid in each 
and every case into the Treasury of the United States. 


PAPERS WITHDRAWN, 

On motion of Mr. SPRAGUE, it was 

Ordered, That Etham Ray Clarke and Samuel 
Ward Clarke have leave to withdraw their petitions 
and papers from the files of the Senate. 

FREEDMEN’S EXPENSES. 

Mr. DAVIS. loffer a resolution asking for 
information, and I desire to have it considered 
now. 

Resolved, That the President be requested to fur- 
nish the Senate with an aggregated statement of the 
cost to the United States of the freedmen (excluding 
the cost of any while in the military or naval service) 
since the 30th of June, 1865, stating in separate aggre- 
gate amounts the cost of the Freedmen’s Burean and 
of the measures for the reconstruction of the States 
lately in rebellion. 

By unanimous consert the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Maine. I desire to sub- 
mit to the Senator from Kentucky whether he 
will not enlarge his resolution by including the 
refugees as well as freedmen. 

Mr. DAVIS. TI have no objection to the 
Senator’s mouifieation if he will make that a 
item. Ido not want the two subjects 


CONFISCATED PROPERTY. 


separate 
mingled. 


Mr. MORRILL, of Maine. Asthis resolution 


| contemplates a statement of the entire expense 
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of the Freeamen’s Bureau, I think it weuld be 
well to bave the other item, and I[ move to 
amend by including the expenses of refugees. 
Mr. DAVis. Let that be separately stated. 
Mr. MOURILL, of Maine. 1 have no objec- 
Lion. 
Mr. POMEROY. 


} 
possibie 


I think it would be im- 
tu state it sepuiately, because the 
CXpenses of revugees and treedmen have been 
detrayed trom the sume fund indiscriminately. 

Mr. MORRILL, of Maine. 1 think not. 

Mr. DAVIS. 
Ure ollicers know it and will so report. 

Mr. POMEROY. 1 know that in very many 
justances they have been fed together without 
aby respect to the question whether they were 
lrecdinen or refugees, | have no objection to 
the resolution, but | do not want it in such a 
shape that it cannot be auswered, 

Mr. CONKLING. ‘Lhe Senator from Ken- 
tucky truly says that if it turns out that a 
separate return cannot be made to this resola- 
tion the officers can so state to the Senate. 


if it cavnot be done I take it ° 


‘lhat, however, does not at all answer the sug- 
, , o i 


gestion of the Senator from Kansas, as it seems 
to me. 
whole expense truly stated, and if a proportion 
of it be chargeable to refugees the Senate may 
chouse to know that fact. Now, if the reso- 
luiivu passes confining the officers to a sepa- 
rate statement with regard to refugees, and 
iL Lurus Out that the statements cannot be sep- 
arated, the answer to this resolution will be 


practically false, because we shall have set | 
duwn a commingled account of items all going | 
luiv tue aggregate to the debit of the breed- | 
| sug: | 
ges', heretore, to the Senator from Maine who | 
ouiered this amendirent that he had better try | 


tucn’s Dureant on account of treedmen. 


the sense of the Senate upon embracing it in 
the resuiulion, whether the officers can make a 
separate statement or not. 1 for ove should 
line lO htow, if We may know, as the Senator 


frou: Kentucky preters, separately where this | 


money las gone; but even if we cannot know 
separately t should like to know the truth, and 
cerauuly not to have the Senate or the country 


unswed by a repurt showing appurentiy that a | 


Ceiluin aggregauuon of items has gone to the 
account ot treedmen wheu in truth some ali- 
quot part is chargeable Lo another account. 
Mr. POMbitwoU Y, 
Sevator trom New York has said. 
as every Senator wiil at once, that the expenses 
of the bureau itseif canuot be divided in this 
way. Wail you charge the whole expenses of 


The Senate may choose to have this | 


L agree with what the | 
He will see, | 


the machinery of the Freeduien’s Lureau to | 


freedimeu or reiugees? 


able to one accuvunt and the other half to the 
OLber, and that is uo separauon at all, 

Mr. MUMRILL, of Maine. 1 would insert, 
then, the words *‘if practicable,’’ 

Mr. POMEROY. ‘The Senate may not 


choose to have the statement made at all unless | 


it cu be made fairly, and so as to show pre- 


cisely to which of these accounts the itews | 


shouid go. 


Mr. CONKLING. 


I understand 


separately to whom those rations went. If 
they canuot‘all they can do is to return the 
general fact, and if it was applicable to both 
ireedmen and refugees they ought to say so; 
it onty to one class, to say that. 

Mr. POMEROY. There is another consid- 
erution, and that is that very many of the refu- 
gees were ireedmen. The refugees themselves 
were 1 any instances and w a very large 
extent lreedmen, so that it will be impossible 
to give the precise amount in the manner indi- 
caced by Ube resyluuou. | think it had better 
be counidered betore it is passed. 

Mr. MOwRILL, of Maine, Asa matter of 
fact t think i know from examination of the 
reports that the accounts are kept entirely dis- 


You caunot separate | 
them unless you say one half shall be cuarge- | 


these | 
accuuuts to be made up largely of rations; for | 
exXuicpie, 80 many rations charged aud so many | 
rauivus issued. Now, it is very improbable | 
tuat they wail be able to state in each instance | 
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accounts 60 distinct that they show precisely | 


what rations have been issued to refugees and 
what to freedmen. 

Mr. POMBROY. 
thing besides rations. 

Mr. MORRILL. of Maine. 

Mr. POMEROY. Yes. 

Mr. MORRILL, of Maine. Very well; I 
cannot conceive that there can be any difliculty 
on that account. 

Mr. POMEROY. 
charge the expenses of the bureau? 

Mr. DAViS. ‘To the bureau. 

Mr. POMEROY. 1 think the resolution 
had better lie over until to-morrow, and be 
examined by some committee Lo see whether 
ihe report calied tor cau be made. 

Mr. DAVIS. L should like to know how 
the houorable Senator from Kausas or 
triend from New York can come to the kuowl- 


. ”» 
Expenses? 


edge that this resulution cannot be answered ; | 


that it is impracticable to answerit. 1 suppose 
that if there is ordinary good bookkeeping in 
the Departments it is a very easy matter to 
answer it. 

Mr. POMEROY. Let me ask the Senator 
which party will he charge the expenses of the 
bureau to? 

Mr. DAVIS. I want to know the whole cost 
of the Freedmen’s Bureau. 1 do not care who 
are the parties, wheiher they are negroes, or 
indians, or whites, or who. 

Mr. POMEROY. ‘Lhat we can tell by our 


appropriations. 


Mr. DAViS. But Il wantan aggregated state- | 


nent. | first want an aggregated statement of 
the cost of the freedmen siuce the 80th of June, 
1865. LI suppose that every expeuditure of the 
Departinents for the benefit of treedmen is 


set dowu in items that explain themseives. | | 


suppose the freedmen are negrees, or were 


negroes Ouce, aud Ll am inclined to think they | 


are so yet and ever will be. Some gentlemen, 
{ know, entertain a different opinion. How- 
ever, they are colored. 1 donot know whether 
black 1s a color or white is a color, we are so 
deceived in these phrases at the present day ; 
but L want to kuow the whole cost of the freed: 
men to the Government of the United States ; 
that is, the aggregate cost since June 3vU, 1865, 
then | want to know the cost of the Freed- 
men’s Bureau. 

Mr. POMEROY. 
so drawn. 

Mr. DAVIS. Yes, it is; or if it is not, draw 
itso; | will submit to your correction, 

the PRESIDENT pro tempore. The time 
has arrived when the unfinisted business of 
yesterday is in order. 

MESSAGE FROM TUE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuexson, its Clerk, announced 
that the House had passed a bill (UL. KK. No. 
313) making partial appropriatious to supply 


| deficiencies iu the appropriations for the ser: 


vice of the Government for the fiscal year end- 
ing June 3V, 1867, in which it requested the 
cuvcurrence of the Senate. 


OCCUPATION OF SAN JUAN ISLAND. 
Mr. HOWARD. I offer the following res- 


olution, and ask for its present consideration: 


Resolved, That the President be respectfully re- 
quested tv communicate to tue Senate, il not incom- 
poatibie with the public interest, any agreement be- 
tween che Government of the United Siates a d that 
of Great Britain in relation to tue occupation of the 
island of San Juan, in Paget's sound, with copies of 
any correspondence on the subject of the claims of 
the respective Guvernments to said island, and a 
statement of the reasons why the Government of the 
United States has permitted ajoint occupation of the 
same tv Great Britain. 


Mr. SUMNER. 
over. 
‘The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. ; 
TLOUSE BILL REPERKED. 


The bill (H. R. No. 813) making partial 
appropriations to supply deliciencies in the 


I think that had better lie 


But to whom will you | 


my | 


| 


But this embraces some- || 





But the resolution is not | 





| R. No. 207) to provide for the exemption 


(Mr. Jonson. } 
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ment for the fiscal year ending June 30, 1867 


_was read twice by its title, and referred to the 


Committee on Appropriations. 
COTTON TAX, 


The PRESIDENT pro tempore. The ye, 
ished business of yesterday is the jj il 
eotton from internal tax. That bill jg yo. 
before the Senate as in Committee of 4, 
Whole, and the pending question js oy 4. 
amendment of the Senator from Maryland, 

Mr. CONKLING. = Mr. President, an ary 
ment which should prove the tax on corto, » 
be erroneous and pernicious, and should tet i. 
further that such a tax must forever eins 
erroneous and pernicious, would still fal} som 
of convincing me that the measure now y me 
consideration ought to be adopted at this timo 

We are told that an excise of two and a half 
cents per —— on our domestic cotton js likel 
toenable Egypt, India, and Brazil permanent); 
to underbid the South in the markets of ths 
world. This seems to me quite questional)ly, 
to say the least, and at another time I shal] jjp 
leave to submit some suggestions in regard 
it; but I pass it now. e 

Aguin, we are told that a tax on cotton has 
been rendered onerous by the increased coy 
of production which ewancipation has imposed, 
To dispute this assertion stands the fact, among 
others, that one bale of cotton for every cotton 
haud was good husbandry for slavery, and now 
we have six bales to the hand; in some jp. 
stances, as in Georgia, ten bales to the hand, 
The effect of a fair day’s wages for a fair day's 
work in the production of cotton has been to 
yield an increase of sixfold; nay, in some iy: 
stances tenfold. 

Again, we are told that this tax trenches upon 
the Constitution. ‘That is a question for the 
courts. 

Mr. POMEROY. The President might decide 
that. 

Mr. CONKLING. The Senator from Kan: 
sas suggests that the President might decide it 
Perhaps his decision might be conclusive witl 
the Senator from Kansas; but other Senators 
would prefer to have such a question go to the 
courts. 

Again, sir, it is said that the eotton bug and 
drought and the disorganization of labor have 
inflicted great injury upon the cotton crop of 
1867. Weil, sir, there is much to be said about 
that. With labor disorganized, with society ia 
the condition in which it has been in the South, 
with the country just emerged from a terre 
war, during the second season afterward (ue 
production amounted to three fourths as much 
as the highest yield in any cotton season ever 
known, according to my’ recollection, But 
suppose the coiton crop of 1867 has suffered 
severely ; it proves, if it proves anything on 
this subject, not that permanent and absolute 
relief or the release of cotton from all tax '8 
necessary ; it hardly proves that temporary 
relief is called for. The logic of that fact 
would be, in this discussion, to show that the 
crop already picked should be released; that 
the tax should be recalled and refunded; and 
yet we all know that that would be barren ol 
advantage to those whose interest is especia') 
presented here. ; 

It is said again that the price of cottov 's 
drooping and languishing. The tax did . 
produce that effect ; it is temporary ; and ; 
depression in the case of cotton is no great 
than in the case of other productions—uot %° 
great as in the case of wool, for example. bi 

But, Mr. President, let us admit for t . 
argument that all these objections ex!st; a 
admit that they are conclusive in showing os 
the tax on cotton ought to be modified, oug™ 
to be suspended temporarily, or. atone 
finally ; does it follow that we are to Te ie 
particular subject from every other a 
subject and prefer it before all others? sa 
twx was never imposed as a separate meast 


to 
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uct; that the breedwmen s Bureau keeps its || approprustious for the service of the Govern: || No tax was‘ever laid on cotton as an 100° 
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The PRESIDENT pro tempore. To what 
time does the Senator propose to postpone the 
bill? 

Mr. CONKLING. I will say until the third 
Tuesday in February next. 

the PRESIDENT pro tempore. The ques- 
tion then is on the motion of the Senator fro: 
New York, to post pone the further consider- 
ation of this bill, with the amendments, until 
the third Tuesday of February. 

Mr. WILLIAMS. I think the Senator from 
New York is quite mistaken in supposing that 
there is no force in the argument that imme- 
diute action is necessary on this bill in view 
of ihe course thatis taken by southern planters 
in reference to their next year’scrops. Within 
a day or two I have had a conversation with 
two citizens of the State of Oregon, men with 
whom I am intimately acquainted, who, a year 
or two ago, went south, into the State of Geor- 


gia, and purchased a large plantation. They 
have employed during the last year one hun- 


dred and fifty negroes in the cultivation of cot- 
ton. They are about to discharge those negroes 
at the expiratien of this year; for, sir, we might 
as well seat our eyes to the daylight that sur- 
rounds us and say that the sun does not shine 
as to say that the southern planters can pro- 
ceed with the cultivation of cotton with this 
tax at the present low prices for which cotton 
can be sold. These gentlemen inform me that 
the planters in that section of the country eom- 
mence the preparation of their grounds in the 
month of January, and it is riecessary for them 
to know whether or not this tax is to be im- 
posed upon the cotton which they produce next 
year. If they are to pay the tax they will not 
employ the negroes who are now, poor and 
necessitous and without labor, about to be 
discharged from employment at the expiration 
of this year. ‘They will not employ those ne- 
groes, for they cannot afford to do it. The 
consequence will be that thousands and tens 
of thousands of negroes in the South will be 
thrown out of employment at the expiration 
of this year, and will not be employed for the 
next, because the planters do not know whether 
they can afford to go forward at this time and 
prepare their grounds for a crop of cotton the 
coming year. 

That is a consideration which it seems to me 
demands immediate action in reference to this 
bill. If we are to relieve cotton from this tax 
we ought to do so at this time, so that the cot- 
ton-planters who are about to employ their 
labor may know what to do. It is the custom, 
as I understand, in the South generally to ein- 


ploy their labor at the beginning of the year. | 
rhe negroes are employed, not by the day or | 


month, but by the year, and the contracts for 
employment are made about the Ist of January. 
It is necessary that we should act on this sub- 


what course to take as to the next year’s crop. 

An effort is made to excite some political 
prejudice on this subject in order to postpone 
the action of Congress, but instead of the repeal 
of this tax being, as is constantly insinuated, 
an advantage to the rebels of the South, it is a 
bill of relief to the freedmen of the South, to 
whom we are sending money all the time. We 
are advised from different sources that there 
are thousands of them now who are suffering 
from the necessities of life; and it is on their 
account particularly, as well as on the account 
of all who are concerned, that I believe we 
ought at this time to pass this bill and advise 
the people of the South as to what is to be our 
policy on this subject. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. CONKLING. I should like to inquire 
whether his argument, proving all that it does 
to him, renders it necessary or expedient to 
make the bill apply to more than one year, and 
how the facts which he states require anything 
more from us, assuming that they require that, 
than to say that forthe year 1868 they may 
know now that their cotton is to be absolutely 
exempt ?* 


ject ought to be 


Mr. WILLIAMS. 


I discussed that question 
yesterday. 


What I have said now applies par- 


ticularly to the motion of the honorable Sena- 
tor to po tfnone the consid ration of this bill 


until some future day. My argument is ad- 
dressed to that point, that at this time the sub- 
considered. 

Mr. MORTON, Mr. President, it oceurs to 
me that the proper course is between the two 
propositions that have been wade. There is 
now an extraordinary depression in the price 
of cotton. Is there any reason to believe that 
that depression will exist one year hence? 
There are various causes, perhaps, producing 
the present low price of cotton, but have we 
any reason to believe that those causes will 
operate in the fall and winter of 1868? 

Now, sir, this bill as it comes to us from the 
House of Representatives proposes to repeal 
the cotton tax as to the next and all future 
crops. The suffering is in the present. There 
has been no evidence produced here to satisfy 
my mind that there may not be a cotton tax to 
some extent levied upon future crops. If it 
were possible to relieve the present distress in 
the South by the repeal of this tax on the crop 
of 1867, or a considerable portion of it, that 
would be one proposition; but because there 
is now a depression, and it is said there is now 
suffering, it is proposed to pass a bill which 
shall release the crop of 1868 and all other 
crops from the tax. It seems to me that the 
philosophy of it is not good. The proposition 


embraced in this bill is, substantially, that six | 
States of this Union shall be exonerated from | 


the payment of any internal revenue. In some 
six or seven States of this Union it is more 
profitable now, and it has been for years past, 
and will be for some time to come, to put their 


‘apital into the cultivation of cotton instead of | 


manufactures and other productions. Should 
this large portion of the Union be therefore 
exonerated from contributing’ its support to- 
ward the maintenance of this Government and 


| the payment of our debt or the interest of our 


debt? It seems to me not. 

I am told, and I have reason to believe that 
there is some truth in it, that the present de- 
pression in the price of cotton results, in the 


first place, from the large production last year, |) 


| which was somewhat unexpected; but more 
from the fact that capitalists in New York and 


Liverpool and London and cities on the conti- 
| 


nent of Europe have been holding cotton for 
high prices for the last twelve or eighteen 
months, that it finally became apparent to 
them that they would get no higher prices, 
and many of them were unable to hold their 
cotton any longer, and thus immense quanti- 


| ties have been placed upon the market within 
'| the last two months from these reasons, and 
| the price of cotton has gone down. 
ject at this time so that the planters can know || 


the price of cotton to-day is exceptional. The 
distinguished chairman of the Committee on 
Finance has adduced no evidence to satisfy my 
mind that this price will prevail next year, and 
that there may not be a tax to some extent 
placed upon the crop of 1868. 

Now, sir, I believe the present tax on cot- 
ton is too high. I believe it bears too large a 
per cent. to the value of the production. I 


think it is out of proportion to the internal | 
revenue that is raised from other productions | 


and from articles of manufacture. But, sir, 
there is a proper medium between too high a 
tax and no tax atall. I submitted an amend- 
ment yesterday for the purpose of bringing 
this question before the Senate, providing that 
the tax should be placed at one cent per 
pound. It maybe that that is too high, that 
it is too large a percentage on the hundred 
cents. If so, it might be placed at three 
fourths of a cent, but I am not in favor of 
now saying that cotton shall not contribute 


to the internal revenue of this country, and [ | 


think the people are not prepared to say that. 
There may be distress, but I think that dis- 
tress is a little exaggerated. I think there are 


a great many men who are now interested in 
writing letters and in making the impression 
upon the public mind that this cotton tax can- 


But, sir, | 
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not be borne. There is distress in every y... 
There is d; 
tress in New York, in New England: th... 
distress in the West; and the clamor j 
ing to us from every part of the United 
that there must be a reduction of taxa: 
and, sir, we all come here pledged 4 
extent that our constituents shall be 
from the high pressure of taxation that », 
exists. We must have revenue, and this yo 
nue must be a burden, and all that we egy J, 
is to make that burden lie as equal as possi! 
on all the people and upon every section 
the country. Here are twenty-five millions of 
revenue that we propose to strike out by “ 
single act. I suggested yesterday, and I piso 
now simply to repeat that suggestion, {lg 
before we dispense with twenty-five millians of 
revenue we had better inquire what cay jp 
done, after that has been accomplished, | 
relieve other branches of industry and 
reduce other portions of the taxes, | 


> Ci 


Ks 


) 


Ww 


| are branches of manufacturing in the Nor) 
' and in the West there are other branches of 








industry, that are almost paralyzed by the 
heavy taxes which are now imposed. They 
complain with justice ; they are holding ¢oq. 
ventions of this interest and of that interes 
at Cleveland, at St. Louis, and at Louisyille, 
representing to Congress that they must have 
relief. We have not got many twenty-five 
millions to dispense with. If we shall cut of 
twenty-five millions here absolutely at one 
blow can the others be relieved ? 

It seems to me, sir, that we should wait 
before we dispense with this tax entirely, and 
see what can be done for other suffering inter- 
ests. Now, the argument is made by the Sen: 
ator from Oregon [| Mr. Wi.isams] and by the 
chairman of the Committee on Dinance [Mr. 
SHERMAN] that it is important that this should 
be done before the 1st day of January, so that 
the planters may know how to make their 
contracts and their arrangements for the next 
year. I think there is something in that; I 
know something about their modes of doing 
business down South; but instead of saying to 
them on the 1st day of January, ‘* We exonerate 
you from all tax,’’ would it not be better to 
say, ‘* We will reduce your tax to three fourths 
of a cent, or one cent on the pound; we wil 
make it so low that you can reasonably bear 
it; but we are not now prepared to say to you 
that you shall not be taxed at all?”’ 

Suppose that we now pass this bill and repeal 
this tax entirely, and after these coniracis 
have been made on the Ist of January, aud 
arrangements have been made for planting ior 
1868, we then come back and propose to pula 
tax on cotton, they will say, ‘* That is bad iaith; 
you repealed the tax in December; we went 
on and made our contracts in view of the fact; 
now you come back in February or March and 
propose to put a new tax on.’’ They will say, 
‘This is uncertain—this is fluctuating legisla 
tion, and we cannot do well under it; jet 08 
know positively what we are to have anyhow, 
and if we can live by it we will.’’ If you say to 
them in December, ‘* We will not take ol te 
whole two and a half cents, but we will leave 
the tax at three fourths of a cent or one cen, 
they will know what to count upon. 

And, sir, we are not prepared to say—l on 
sure the great body of this nation in the North 
are not prepared to say—that cotton, which bas 
been one of the great sources of our navlonl 
troubles, shall not bear some portion 0! \*" 
burdens of this Government. I think ts 
measure, in the form in which it 1s pub ; 
entirely hasty. 


I am in favor of putting | 
reasonable tax upon cotton ; a tax that we (hi 
the planting States can bear, and a ae, 
they ought to bear—one that will give salsis” 
tion to them if they can live by it, and ag 
isfy our people in the North. We must Py : 
revenue. It has been proposed, I believe, = 
a distinguished member of the House of *"F 
resentatives that we shall say by a jolt 
lution that our expenses for the next yea! = 
not exceed $300,000,000. I hope we @ 


| bring them under that; but perhaps we — 
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1 of itis to be paid DY siIX Or seven 

States—for all they have to pay is on 


then of course if Must ali COME off 

That is neither ri 
edient, 1 my judgment. 
Mr. P re sident, the 
(f we could now relieve the producers of a 
ouside lerable portion of this tax, say two thirds 

» fitths of the present tax, | should be 
avor ol it : but the 
Senator from Oregon, in my opinion, will 
I presume there 1s 


gut nor just, nor 1s it 


distress 18 ln the present. 


amendment offered by 
ot its purpose. ve ry 
le of this year’s crop of cotton that has not 
1 sold or Contracted to be sold. 

to tall i ab suut the 
South, | believe thei 


When we 


good old customs of 


lormer custom was 


to contract the year before and mort; gage tue 
crop and draw upon the proceeds. I do not 
know whether they are doing that now or not. 


but if their condition down there 


Lh pe not; 


.. wha is described, unquestionably nearly 
the whole of the crop 1s already sold, and if 


we now take the tax off the crop of 1867 the 
accrue o the purchaser , to the 
speculators, and not to the men who produced 
é cotton. These men bought the 
with the tax on it; they bonght it 
eves open. If they shall fail to make 
ut of it it is the common lot of the 
lator. If we shall put two and a half cents a 
I yund into their pockets they will be sure to 
make money, and the great class of persons 
whom it is intended to relieve—the producers— 
but little benefit from it. If there 
iid be any way devised by which we could 
relieve the producers of 1867 | should be in 
om I am not now for legislating 

to the pockets of speculators. 
gain to call the attention of the 
Senate to the fact that this depression in the 
price of cotton calling so clamorously for a 
reduction of the tax is at the present time, 
and there can be no reason shown, at least 
there has been none, that will make it neces- 
sary for the fall and winter of 1868. Astoour 
being frightened about the production of cot- 
ton it 1 India, ans the idea that we 


] Se will 
peneul Willi 


colton 

ah, those 
With tue 
mouey 


specu- 


will get 


favor Of it, 
~~ 
tax olf 1 


[ desire ¢ 


must hedge 


against that, | do not believe in it. We can 
produce better cotton, we can produc eit more 
ch a than any other country in the world, 
and we shall have the monopoly of it, Just 
at this time the market is disordered. Cotton 


has been accumulated in large quautities. The 
wen who sold cotton for sixty cents and ninety 
nts and $1 and $1 25 thought cotton was 
very low when it came down to half a dollar 
ou the pound, and when it came down to forty 
cents and thirty cents they thought it was most 
usly low, and they would not sell, and 
men x ld cotton from sixty cents clear ‘joun 
to eighteen and fifteen in the city of New 
York, and were unwilling to sell ‘then; but 
inally they were compelled to do it, and im- 
iense quantities have at last been thrown on 
‘ue market fom the causes I have mentioned. 
this bill from the House furnishes no relief in 
€ present, but propos ses for 1868 to exonerate 
the cotton crop from all taxation, to relieve a 
very considerable part of this country from the 
payment of any tax for the support of the Gov- 
‘rament. It is neither just nor equitable nor 
expedient. 
lr. CORBETT, I shall occupy the atten- 
‘on of the Senate for but a short time to say 
ams? few words on points that have not yet, 
Perhaps, been fully touched upon, 
4¢ export of cotton from the United States 
. 1866 was $199, 500 ,000 in value. The duties 
0 imports to that amount, for which the ex- 
portation of that cotton paid, would amout ph 
‘0 ieee eighty million dollars. This $19 
1,000 of cotton was exported instead of as 
Tits equivalent; and in order to meet this 
by amount of the bulance of trade against us 
* @ Ration we must produce something to send 
mus st stop 


OU L > 
ut of the country, or otherw ise we 
Uportations, 


‘THE 


CONGRES 


S199.500,000 worth ot cotton, whick they 
San ‘ } \ } ‘ 
shipped to tne North in the tirst piace, and ior 
hye , } : 
Which LUCY cei il { 1 excnan ‘ 
an Which ¢ ed « - 4 - l t res 
yorth to : wl eniu i } le 
I I 
return to import ior glug i Which vie 
to the Government Gulies amounting to s8u 
VVU,0V0, i Ciaim tuat they contribu i ut 
much to the support of the Gove lt 
is necessary for us to have duties on impor 
to pay the interest on our public debt as well 
as to have direct taxes laid on the manufac 
: ~ . 
turer and the producer. In 1867 we exported 


ton Sl 13.00.00 ) in 


on the 


ot cot duties 


) } 
Vaiue, and the 
imported goods which that exportation 
would, at the 


1,000, 


enabled us to average 
rate, amount Ihis also, | 
claim, was paid by the South to some extent, 
as they received in exchange for 

which they sent to northern ports, 


receive 


LO Dvl, UA 


ton 
from whieh 
Was SHINpe d, products 
North and forei ich were 
imported by the North, and which this export- 
ation enabled us to pay for. 

Al the commencement 


that col 


a great portion of it 


from the n goods wh 


r 


of our rebellion, when 


england had an opportunity to levy a duty upon 
the naan of cotton in India, did she « lo it’ 
N instead of levying an internal duty 
she offered a very large premium for its produc 
tion. She stimulated the } 
way in her 


would strike a 


eir 
Us rhb gy 


rroduction of cotton 


in every power, seeing as she did 


that it blow at the 


ductive interests of the 


America geue 


severe 


pro 


southern States and of 


During our rebellion she 


rally. 


tool this oecasion tostrike us that blow , 2S We Li 
as she did to fit out the Alabama to strike a 
blow at our commerce. By stimulating the 
prod iction of cotton in India she has brought 
it in competition with our own, To a great 
extent itis used asa substitute for it, oris mixed 


with our own cotton for manufacturing pur- 
Now | wish to drive her cotton out of the 
market, and it claim that anything we can do 
to as the southern States in producing this 
article at a cheap rate will strike a blow at the 
production of cotton in India. If we ean pro 
duce a superior article for the s same price wo 
they can produce an inferior article in India 
shall probably drive the india cotton out of ‘the 
English market. Jf cotton is king in this coun 
try italso has a throne in India and in England, 
and to dethrone it from that market we must 
do everything we can to cheapen the 
and throw it upon their market at the lowest 
possible rate. Once drive the India cotton 
from the English market, drive them into the 
production of other articles for their subsistence, 
and you strike a blow at the production of cot- 
ton there, and as soon as this depression in the 
southern States comes to an end, if relief be 
granted, you may in the future, when you again 
have the control of the markets of the world, as 
you once had, be enabled to levy a small tax 
upon cotton. But at this time, with cotton at 
fifteen cents a pound in currency, which, deduct- 
ing the pre mium on gold, would bring it down 
to ten cents in gold, you may imagine what th: 
planters receive for itattheirhomes. Tor the 
increased cost of living in those States, as well 
as in the northern States, they must receive a 
corresponding increase of price, and as the cost 
of wheat and other commodities has increased 
one hundred per cent. they certainly ought to 
increase upon the cost of cotton, and yet we 
have cotton at this time selling at about ten 
cents in gold, though previous to the war it used 
to bring ten and a half, eleven, and twelve cents 
in gold. 
Mr. President, 


poses. 


sist 


article 


believe that this measure 
of relief is necessary to the southern States. 
It is to the relief of our Treasury 
to induce the exportation of cotton in place 
of gold, that we may return to le pay- 
ments. If we do not produce the cotton to 
export we certainly cannot retarn to specie 
payments in two years, as my friend from Ver- 
mont proposes. lam certain that that time 
will be put off much longer than 1869 if we 
< mp ple the produe tion of one yn, the ex; port 
of which has been more than of any of the 


necessary 


specie 


As the South in 1866 exported || other products of the country for the past two 
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years. I take it that at twelve and a half 


cents poun 1 the export would probably 
nount to DBSVO,000,000 the commun ry 
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as much trom the decreased duties on 


imports 
as from the decreased taxes from the southern 

States. 

As a financial measnre, | urge that this tax 
be takey off. I feel the importance of pro 
viding for an early return to specie payments, 
and | feel in connecti with tha: that : 
produ ion and exportation of this article are 
luseparably connected with ourstinanecial s 
tem and the proposition to return to i 
payments. | shall therefore urge the relief 
asked for from the southern States. 

Mr. DA Vis. Mi Preside ft, there isa very 
rreat difference between the interest of poh 


licdans and the interest of the masses of the 


peopie pec ally the Working portion | if 
peeple They want wise legislation, and if 
they cannot get wise | wf] uuon they w: 

timely and permanent legislation. The two 
Senators from Oregon, in my judgment, have 
expressed und views, and have giv n m e 
information in relation to the subject now under 


consideration belore tne Senate than we have 


received from any other soure 


Khe planters wish to make their arrange- 
menis at least on the Ist of Jauuary ior the 
ensuing ere p. Lheir arrangements consist in 
purchasing miules, agricultural implements, 


ubsistence, and especially meats for their 
lo do this with judgment 
economy they must know what they ire to 


hands. and good 
rely upon for the coming year. It is a matter 
then, of the very first importance to every 
map engaged th cott nm planting that he should 
KnOW oon whether he 
$ tax the coming year 
politic: ‘s may fluctuate 
and as one party or one nan ¢ 
£Oo down ; bu 
dueers and consumers of the country: they 
share a common fate. 
some legislation for a portion of 
the system of legislation 
the benefit of the 
ing and capricious and unstable it unsettles 
the industry and tl 

country, and produces not only a common but 
a universal loss. 

Mr. President, we have heard it said here 
that the produce of cotton lands has inereased 
very much since the war. That is a mi stake 
The planter computes that a good hand will 
cultivate The product of the ten 
acres is nceording to the season. <A baletothe 


now, as as pra cticable, 
ieved trom th 


‘J he phases of 


is to be re 
or nat. 
mes un others 


tit isnot so with the mass of pro 


and whole- 
them, where 


W hat is wise 


. . 
Is genera resuit 


whole; where it is fluctuat 
whole 


ie business of the 


ten acres. 


acre isa high crop. It is oftener under that 
than over it. As the Senator from Oregon 


who last spoke [Mr. Cornerr] says, the cost 
of the stence of hands great ly in- 
creased by reason of the increased prices of the 
cereals and of subsistence generally. In addi- 

ion to that, the cost of labor greatly 
increased. ‘The planter heretofore owned the 
labor, and the cost of labor was only the taxes, 
the cost of clothing, subsistence, and physicians’ 
bills: but now he has to pay from one hundred 
and fifty to two hundred and fifty dollars a year 
fora good hand. There isanother drawba: 
the women do not go into the fields now as they 
did when slavery existed. Many women use 
the hoe with as much effect as the men, and 
in the business of picking cotton an active 
young woman was equivalent to the best male 
hand. 

The effect of the compe tition from the Wes 
Indies and Brazil and Egypt coming into 
collision with our planting interest has been 
adverted to. It was said by the honorable 
Senator from Vermont [ Mr. Moreiit.] that the 
cost of labor in the East Indies had doubled m 
the period since the commencement o! the war. 


subsis he: iS 


has 
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Suppose it be so, what was the cost of labor in 


the Mast Indies? ‘wo cents per day. What 
wus the eost of subsistence? The laborer sub 
sisted upou rice, and a very small quantity of 
it, Lhe cost of a negro man working upon a 


cotton plantation in the South in subsistence 
would be five or six times as much as that of 
an icast ludimn in the cultivation of cotton. 
He would eat in substance five or six times as 
much. 

Ihe honorable Senator from Vermont says 
that this matter of producing cotton and the 


| the mannfacturer should have the benefit of a 


amount of the crop is self-regulating to some: 


extent; that a half crop will produce as much 
money asa full whole crop frequently. 
same arguineat would lead us to the conclusion 


that when the production of the crop was only | 


a quarter a quarter would bring as much 


money to the planter as the full crop, which || 
would be three fourths as much more in quan: | 
| trated ? 


tity. That, in my judgment, isa very restricted 
view of the case. 
alone that ° wish this legislation. 


The | 


It is not for the planter || 
It is in part | 


for him, f admit; but | want it more for the | 


benefit of the consumer than the planter. 
Who are the consumers of cotton? Who is 
there among all our population that does not 
consume cotton’? If the production of the crop 
is one fourth, Lask the honorable Senator if the 
prices of the manulactured article to the con- 
sumer would not be most materially affected? 
lu is fur the consumer's interest mainly that I 
desire a large crop and cheap prices. In the 
year 1860 the production of the cotton crop 
exceeded five million bales, whereas last year, 
according to the best estimates, it was only 
about a million and a half; and this year 
it will mot exceed two millions, if it reaches 


that quantum—a most material difference in | 


the product of the cotton crop to the interest 
of the great mass of the consumers of cotton 
fabrics. 


Mr. President, my experience and reflection | 


teach me this truth: that the greatest pros- 
perity of the country and of the people con- 
sists in the greatest prosperity of the various 
brauches of labor and production. It is pro- 
ductive industry that constitutes the wealth 
and the power of the nation. 
agriculiural-producing interest of the country 
that is the basis, not only of individual but 
of national prosperity. ‘lhe wisest and most 
effective policy is that which most successtully 
eucourages and expands this industry in its 
yroducuion. But, instead of this policy, what 
7 been done in relation to cotton? You 
have taxed enormously a single great agricul- 
tural produet of a section. That agricultural 


It is the great | 


product is, so far as it is exported, equivalent | 


to gold. it settles the balance of trade between 
our country and the rest of the world essen- 
tially. If that interest and that production be 
destroyed to that extent you ereate an abso- 
lute necessity that the balance of trade with 
different countries shall be settled by gold 
instead of eotloun—the product of the land and 
of the industry of our people. 

Kverybody admits now that the cotton-pro- 
ducing interest is languishing. It is no more 
a proper and legitimate subject of legislation 
constitutionally or in a wise statesmanship than 
would be corn, or wheat, or hogs, or hay, or 
any other mediate or immediate production of 
the soil. The honorable Senator from Mis- 
souri | Mr. Hexperson | opposed this tax when 
it was before Congress originally on the pas- 
sage of the tax bill containing the provision. 
He did it in a speech of great research and 
great ability, in which he demonstrated beyond 
all successful contradiction that the tax was 
unconstitutional because of two objections. 
In the first place it is a tax upon exports, 
which is positively prohibited in the Constitu- 
tion; and, secondly, it violates the clause of 
the Constitution in relation to the imposition 
of direct taxes. 

Our sagacious and ever-vigilant friends from 
the Hast did not permit themselves to be vie- 
timized by the measure. How did they man- 
age itY When the bill regulating the daties 
upon importations came up they provided that 


drawback equal to the amount of tax upon the 
exported article of cotton fabric. If those gen- 
tlemen intended to act justly toward the whole 





people and all the great interests of the coun- | 


try why did they not provide that the producer 

when he exported his cotton to a foreign coun- 

try should also have the benefit of the draw- 
| back? 


Mr. MORRILL. of Vermont. Will the Sen- | 


ator from Kentucky allow me to ask him a 
question? 

Mr. DAVIS. Yes, sir. 

Mr. MORRILL, ot Vermont. Was not the 
same provision in relation to tobacco incor- 
porated in the revenue laws? 

Mr. DAVIS. Allow me to ask the honor- 
able Senator whether, because one wrong and 
outrage is perpetrated, that is any reason why 
other wrongs and outrages should be perpe- 


Mr. MORRILL, of Vermont. I only de- 
sired to repel the idea that it was simply an 
eastern measure. 

Mr. DAVIS. It was supported by all the 
| East, at any rate, and [ suppose the honorable 
Senator himself knows it, for he was a mem- 
| ber of the other House at the time. 

Mr. HENDERSON. 
the information of my friend from Kentucky, 
that there is in the present law, as I under- 
stand it, no drawback paid on manufactured 
tobacco exported from this country. 

Mr. MORRILL, of Vermont. We have 
changed the law, and now allow it to be 


it is suffered to go out of the bonded ware- 
houses for export without the roundabout pro- 
cess of first paying the tax and then having it 
refunded ; but it comes to the same result pre- 
cisely. 

Mr. DAVIS. I will proceed with my re- 
marks; | do not mean to detain the Senate 
long. I do not conceive, sir, how any just and 
fair-minded man can come to any other con- 
clusion in relation to this cotton tax than that 
it is a duty upon exports. If so, itis expressly 
forbidden by the Constitution. But the honor- 
able Senator from Missouri went much deeper 
into the subject. He ascertained the signifi- 
cance of the term ‘direct tax’’ at the time 
the Constitution: was adopted, and what the 
framers of the Constitution, who introduced this 
phrase into that instrument, meant by it; and 
he adverted to the legislation of England and 
to the writings of publicists of England, and 
he proved beyond all controversy that a tax 
on the issues of land was regarded as a part 
and parcel of the land tax. 

Mr. MORTON. I should like to ask the 
Senator from Kentucky a question. This tax 
| is not confined to that cotton which is exported, 
but is levied upon all of it. Now, the tax being 
levied upon all the cotton raised, is it afier- 
ward made unconstitutional because some por- 

tion of that cotton is subsequently exported? 
Mr. DAVIS. No, sir; but the Senator from 
Indiana certainly can conceive this principle : 
that an article produced either by agricultural 
or manufacturing industry and skill in this 
country if consumed here may constitution- 
ally have a tax levied upon it, but if it is 
exported the levying of a tax comes within the 
express prohibition of the Constitution. ‘That 








is a provision of the Constitution upon which 
there was very great difficulty in the Conven- 
tion, but it was finally settled as a principle 
and incorporated in a prohibitory clause that 
there should be no duty levied on éxport; and 
I say that that principle of the Constitution is 
flagrantly violated by the cotton tax. 

Bat, sir, I was adverting to the other ground 
upon which the honorable Senator from Mis- 
souri so ably and conclusively assailed this 
cotton tax. He proved from all the legislation 
of England and from every enlightened com- 
mentary on the subject in that country and in 
this just before the adoption of our Constitu- 
tion, that land and its products were taxed 
together under the denomination of a direct 
‘| tax, and that the separation of any direct prod- 


{ desire to state, for | 


bonded without the payment of the tax, and | 
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uet of the land from the land and making that 


| a distinct subject of taxation was always dic 
| allowed and denied by British legislation » 


British statesmen. It wasin that sense, in rely. 
tion to the exclusion and omission of prodyers 
ot agriculture, that the members of the (y,. 


/ vention understood the language when tho 
| said that direct taxes should be Imposed hy 
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Congress in proportion to population. Accord 
ing to the understanding of the men why 
framed the Constitution and of all antecedon: 
British legislation upon the subject, the issyes 
of the land were considered inseparably in eoq. 
nection with the land itself when it became the 
subject of taxation, and they were never allowed 
to be separated from it. ‘lhe honorable Sep. 
ator from Missouri argued and proved concly. 
sively that to tax cotton, or tobacco, or whe 

or corn, or any other direct issue of our lands, 
would be against that provision of the Consti. 
tution, because it considered them in insepg. 
rable connection with the land itself, and whey 
land is made the subject of direct taxation \ 
ogi bs by implication, exempts its imme. 
diate products from taxation. 

But, Mr. President, there is another objec. 
tion that I make to this tax which has not bee, 
adverted to. The magnafimous Senator from 
Vermont, who feels himself so capable of 
taking care of the interests of the South and 
of the whole of our country, and | think of the 
universe too, makes no sort of reference what. 
ever to it. That is this: the people who make 
the cotton know more about it than even the 
honorable Senator from Vermont and all the 
world besides. Jt is their business, their 
industry, their pursuit. ‘They have from their 
infancy been bred to a knowledge and to 4 
superintendence of this business. It is their 
business. It is a great portion of their stake 
in our common country. — It is a great propor. 
tion of their share and of their vigilance in the 
Government of the United States and in the 
administration of that Government. There are 
ten States that produce cotton. Where are 
their representatives in the Senate and in the 
House of Representatives to inform the two 
bodies in relation to these great interests and 
the appropriate legislation in regard to them? 
They are absent. By whose will, by whose 
misconduct, by whose oppression are they 
absent? By that of the honorable Senator 
from Vermont and his associates. They have 
a right to be here, and the intelligence of this 
nation knows it and concedes it, and the judicial 
power of our country will ere long so decide. 
Sir, men act here without a thought of the 
interests of those whose business it is, whose 
wealth—no not whose wealth, but whose means 
of subsistence—it is from day to day and of rais- 
ing and educating their families and putting 
them in a better position in the world. The 
men whose interests in these aspects are 
involved and mingled up in this affair are 
never thofight of by the imperial legislators of 
the American Congress. . 

Sir, the honorable Senator from Nevada 
[Mr. Stewart] has been a most ardent advo- 
cate of thistax. I remember when there was 
a proposition to tax the products of the mines. 
If mining had been taxed to ,the extent that 
cotton is now taxed it would have produced 8 
rebellion among the miners, and he knows 
It is an easy matter for one set of men and = 
power to legislate the rate of taxation and ; 
amounts that shall be paid when they are to 
collected from another, but when they come ? 
apply this rule to themselves and their own a 
ness the matter is most materially changed. = 
the honorable Senators from the West and : 
Northwest go into their own States and “<— 
wheat and the corn and the hogs and the 0! , 
stock produced there as they have taxed con 
and what would their constituents say: 
would raise arebellion—peaceful, true, ae 
be—that would sweep them from the seats” \ 
they hold. 

The honorable Senator from —_ = 
spoke yesterday and this morning | = ail 
Liams] says truly that there is Dut that had 
portion of the crop of the present year 
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been sold 
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relatic ym t 


and gone into the hands of specu- 
[ suppose he has no experience it 
o the matter, and yet he has certainly, 
come source, reached the truth. The 
us his factor in New Orleans. or 
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from : 
ee oe some other port, at which cotton is 
As he wants money to purchase his sup- 
ajies of agricultural implements, his stock, his 
neovisions, and to make the general arraige- 
ments forwhich money is necessary to enter upon 
the cultivation of the ensuing year, he draws 
upon his factor, and his factor advances him 
money. When the erop is made and gathered 
the planter sends it to his factor and his factor 
i. it and charges him for his advances of 
and with his premium upon those 
advances, and pays the overplus into the hands 
ofthe producer. Lam informed thatat this time 
probably three fourths, certainly not less than 
two thirds, of the crop of the present year is so 
held, or held at the home of the planter, in his 
sheds and in his gin-houses. 

fhe planters are generally intelligent men. 
They have looked to a movement for a repeal 
of the cotton tax. They have believed that it 
was necessary a8 a measure of justice and of 
wise political economy. rhey have counted 
on it that this measure would pass. Those 
who have been able have withheld their cot- 
ton from market and even from the factor, 
and have their crops now at home; but those 
whose needs required them to have the pres- 
ent-use of money and of capital drew upon the 
factor with the understanding that when the 
crop was shipped to him he should indemnify 
himself for his accommodation and his pre- 
mium for that pecuniary accommodation, and 
sell the crop, and that the residue after reim- 
bursing him should be paid over to the pro- 
ducer. 

Mr. President, the honorable Senator from 
Vermont has spoken of Kentucky, and in re- 
ferring to her made use of the elegant figure 
of a sitting goose. I do not know what Ken- 
tacky has to do with this matter; she makes 
no cotton; but 1 tell the honorable Senator, 
keen, sagacious, and selfish as he is, that he is 


bile, 


cal 
gel 


money, 


repudiated. 


now more goosey than any goose [ ever knew | 


of in attempting to kill the goose that lays 
the golden egg. 
dent, cotton lays the golden egg not less for 
the cotton manufacturer of the North than for 
the planter of the South. The great mass of 
the exported wealth of our land heretofore has 
been in cotton, and will be in the future. If 
the man who is engaged in agriculture in the 
West or in manufactures in the North wishes 
to sell his cotton goods, his linseys, his shoes, 
his farming implements, and his plows, and to 
coustruct the gins, and to do all the business 
of the southern planters and the southern 
States, except raising cotton, he ought to 
eneourage the production of cotton there, and 
make it as large as possible. 
ton producing interest of the nation is abun- 
dant and profitable all classes of the people are 
-_ prosperous, because that is tributary to 

and the industry of all. 
_ Lhe honorable Senator has spoken of good 
‘ath. He is very regardfal of the public credit 
and ofthe publie debt; and he is very anxious to 
make provisions to seeure all these things. 
atis very right ; bat the best way for him to 
: oe to encourage the production of cotton 
0 remove this onerous, unconstitutional, 
‘n¢ enormous burden from that interest. Sir, 
ee isa beautiful word ; inideaitismuch 
rR a ; bat in performance and action 
oon rere and advantageous of all. 
hich © od faith of the Government, its good 
- tas pledged by Congress, aré phrases we 
nleleed hear. What was the good faith 
battle of Cee three’ days after the first 
then Une: = un? You pledged yourselves 
ingation, nae ve was not to be waged for stib- 
OF the x: to destroy the States of the South 
cathe s ae or the property of the 
rebele to pay but simply to reduce the 
thambd ne dienee, and that whenever they 
reduced to obedience the war was 


10TH Conc, 2p Suss.—No. 15. 


; tt contributes to the wealth, the business, || 


to cease. Your debt now is admitted to be 


abouttwenty-five or twenty-six hundred million | 


dollars. had been 
preserved, had been kept to McClellan when 
he was before Richmond and asked for thirty 
thousand men to take the metropolis of rebel 
dom, when the infamous Stanton denied him 
a man—suppose you had given him half the 
reinforcements and aids that you afterward 
gave to Grant in his last bloody but victorious 
campaign against the rebel metropolis, he 
would have brought the war to a close in sixty 
days, and two thirds of this enormous debt 


Suppose this good faith 


| would have been saved to this oppressed peo- 


ple. But that was not the policy; that was not 
the object. ‘The war was more against slavery 
than it was to put down rebels, and I believe, 
as I said then, that there were men in the 
Cabinet—yea, all the men in the Cabinet except- 
ingthe President himself—who would have pre- 
ferred, if they had the option, that McClellan 
and his army should be destroyed sooner than he 
should capture Richmond, because that would 
have closed the war at once and prevented the 
further crusade against negro slavery. 


Sir, the war was closed in a blaze of glory, 


not by Congress, not by its mischievons and 
unwise legislation, which strengthened the 
rebellion and its measures, but the attach- 
ment of the people of America to our Union, 
to our Government, to the preservation and 
triumph of our flag, brought them from every 
neighborhood in the land to crush the rebel- 
lion. It was crushed by the bravery of your 
soldiers and by the skill of your generals. 
General Grant gave the terms of a magnani- 
mous conqueror to Lee and to his army that sur- 
rendered. 
only acted the part of a magnanimous con- 
queror, but of a wise statesman. 
terns that this Haynau of America, Stanton, 


General Sherman did more; he not | 


He made | 


He made terms with Johnston's | 


army based upon the principles of justice, the | 


wisest statesmanship, and a true observance 
of the Constitution of his country. If the 
President had then, as I believe he would do 
now, just said, ‘* Here, gentlemen, is an 
arrangement just, wise, and constitutional, 


| that will pacify the country, made by General | 


{Langhter.] Yes, Mr. Presi- | 


Sherman; the nation’s faith is pledged to 
Johnston and his army; this arrangement isa 
proper and a just one; I will stand upon it; I 
will live or die by its maintenance’’—if he 
had so expressed himself to Grant and his 
army and to Sherman and his army they would 
have flocked to his standard as one man; and 


| so would every man, woman, and child in the 


When the cot- | 


| the people. 


'| had no rightful power to impose. 
|| that the Congress of the United States are now | 


United States that has any regard for the Con- 


stitution and the liberty which it assures to all | 


that arrangement so made was repudiated ? 
Now, Mr. President, look at good faith in 
another aspect. You conquered the South ; 


Where was your good faith when | 


you imposed upon them conditions which you | 


The idea 


acting outside of and independent of the Con- | 


| stitution is a most revolting aspect of rebel- 


lion, of revolutionary violence. It is nothing 
but foree and revolution—revolutionary vio- 


lence. The highest obligation that an Ameri- 


| ean statesman owes to his country is a strict 


i} 
} 
| 
| 
} 
| 
i 


| 
| 
| 
| 
| 
| 
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and a faithful observance of its Constitution. 
Whenever he assumes any other position he as- 


sumeés one of the worst hostility to that country | 
The people of the southern |} 


and to its people. 
States were required to amend their State con- 
stitutions so as to abolish slavery. They were 
required to accept the amendment of the Fed- 
eral Constitution abolishing slavery throughout 
the United States. They were required to repu- 
diate the rebel debt. None of these conditions, 
according to my réading of the Constitution, 
could be or were properly imposed upon them. 
Gentlemen around me say the President did 
this. At whose instance? How many mem- 
bers of this Senate were going to the White 
House night after night urging him to take this 


ground ? 


Mr. MORRILL, of Maine. 


1 The Senate was 
not in ‘s@ssion. 
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| these conditions you hailed these St 


Mr. DAVIS. I beg the Senator’s pardon; 
but whether the Senate was in session or not 
these measures were contemplated; they were 
talked of by Senators to the President; and 
he and the Seeretary of State were strength- 
ened in their position of imposing these con- 
ditions. Lean name the Senators who went 
up and iu council with President sus- 
tained all his action in this direction, and were 
urging him from day to day to take still farther 
action, 

Sir, [have no sympathy for the rebels. They 
are greater enemies of mine than even you 
are, because they have done a great deal of 
evil, and they have evabled you to do all the 
evil that you have done. But for their sins 
you never would have had capacity to sin and 
outrage the Constitution and the 
people as you have done. I have no feeling 
for them. I say they were rebels; they were 
criminals; they had subjected themselves to 
the penalty denounced against treason, and 
from their president down to the lowest man 
who took part in the rebellion they were justly 
amenable if it was thought Brepes to indict the 
whole of them, and to. punish them by hanging 
for their treason. That was the extent of the 
punishment which, after the close of the war 
could be constitutionally, legitimately, and 
wisely inflicted upon any of them, and I am 
sorry it was not inflicted upon some of the 
leaders. 

Sir, you were delighted with the submission 
of the South to those conditions as they were 
made. When the wires, with the speed of light- 
ning, brought from the South the intelligence, 
‘* This State has acceded to your conditions; 
she has modified her constitution so as to abol- 
ish slavery ; she has accepted your amendment 
to the Federal Constitution abolishing slavery 
all over the Union,’’ you thought they were 
States entirely competent to do the work—that 
great, fundamental, andall-important work—of 
altering the Constitution. But now they are 
not States; you topple them down like pegs 
of wood in playing a game. I know that mem- 
bers of the Senate and of the other House went 
to the President, approved of everything that 
he had done in these respects, urged and 
insisted upon him as another, and they said 
the last and final, condition that the southern 
States should also accept negro suffrage ; that 
he should not only insist upon civil mghts to 


the 


rights of the 


| the negro, but the political right of equal suf- 


frage, and he would consummate the measure 
of his glory. If he had acceded to these 
requests no doubt he would now be the leader 
of the Radical party of the United States. 
Sir, I ask you how often have you made 
promises to the ear of the South and broken 
them to the hope? When they gave up slavery; 
when they made provision in their constita- 
tions for its utter, immediate, and final abo- 
lition; when they adopted the amendment to 
the Constitution of the United States abelish- 
ing slavery forever; and when they repudiated 
the debts of the confederacy incurred in the 


rebellion, which I admit onght not to be paid— 


and if I were a citizen of those States I would 
oppose the payment of a single cent cf them 
to the death—but that is their matter, as I con 

ceive, and my opinion in regard to it is not of 
the least importance. When they accepted all 
ates for 
their returning sense of allegiance to the Con- 
stitution and the Union, and you held out to 
them the hope that they would be recognized 
at once as members of the Union; but you 
went on to break it. Does it become men who 


have acted this part now to make such loua 


invocations for national faith ? 

The negro is free. There is no power on 
God's earth that can restore slavery in the 
United States. It could not be restored in 
Kentucky with an ‘‘army with banners’’ in 


| the largest numbers and with the greatest skill 


of military captaincy. The people are against 
it. They have given it upforever. They have 
given it up in the best spirit. They want to 
establish friendly and proper and mutually 
advantageous relations between themselves 
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and their former slaves. This was about. to 
be done; aud but for the movements of dema- 
gogues who have been aspiring to the Presi 
dency and the legislation of Congress this 
would have been done before now, and 

pacification of the country would have been 
completed. 





1} ‘ . 
been utterly disregardful of these rights, re- || 
strictious, constitutional principles, and prin- | 


the | 


Many of those who use the cant | 


phrase ‘‘ good faith’’ do not understand its | 


meaning, and have not brains and sense enough | 


to comprehend it. 

I say the plan of which I have spoken would 
have brought peace. 
Constitution; it is not the President’s plan. 
It is a plan that has been recognized by the 
Sapreme Court. {tis a plan that the Consti- 
tution and the men who framed it themselves 
prepared, and the reception of which woul 
have been hailed by the whole country, and 
would, two years before this debt assumed 
anything like half its present proportions, have 
pacified the country, have brought the rebel- 
lion to a close, have reéstablished the Union 
and the Constitution in all their power, and 


ciples of liberty which are ingrafted upou the 
Constitution, and which the 
fathers led them to think would be perpetuated 


to their poweriy: They have been disregarded || 
,b ‘acted in bad faith toward McClellan ; 


aud endangered, but the people are comiug, 
and tliey will come tothe rescue, and they will 
redeem that great heritage of Government 
and of liberty, that rich legacy of our fathers, 


‘| a Constitution combining limited powers in 


It is the pion of the | 


have brought fraternity, peace, and prosperity | 


to the whole people of the United States, 
North and South. You, gentlemen of the 
majority, are the authors of the maladminis- 
tration of the Government that defeated this 
glorious termination of the wicked rebeliion, 
and prevented the reéstablishment of the Gov- 
ernment in all its power and in all its peaceful 
and jast protection to the people. 

Sir, if the honorable Senator from Vermont 
wishes to restore prosperity and peace, let him 
set himself to work to heal the bleeding wounds 
of the nation, not to make more, not to craelly 
lacerate those which have already been made. 
Let him give up the vagary of negro suffrage 
by Federal authority, which the States of the 
Union will never concede—the States North as 
well as South, and the States North last of all. 


It was once a great principle of the State of | 


Massachusetts that the people of each State 
have the exclusive and paramount right to 
manage their own internal and local govern- 
ment and attend to their own local affairs. 


They have a right to say. and they will say, | 


and they will never be worthy of a written con- 
stitution and of free government unless they 
continue to say, that the right of suffrage is a 
local matter which belongs to the States, over 
which the Government of the United States 
never was intended to have power by those 
who framed the Constitution, and they will say 
that it never shall have power over that sub- 
ject. The intelligent, reasoning, and able Sen- 
ator from Vermont has read carefully the de- 
bates on the Constitation. I commend ‘to his 
further reading the recent publication of the 
Madison papers. I never could fully conceive 
the propriety of that lofty tribute which was 
paid to Mr. Madison in denominating him ‘the 
father of the Constitution’’ until l read those 
writings. He knew more of the wants of the 
country, of the defects of the old system of con- 
federation, and the provisions by which those 


defects were to be remedied and still preserve | 


State rights and popular liberiy, than all the 
men who ever lived, in my judgment. If the 


honotable Senator has read, as I have no 
doubt he has, those papers, he canuot doubt 
that if a proposition had been made in that 
Convention over which Washington presided, 
where Franklin and his associate sages and 
statesmen were met to transmit the inherit- 
ance of constitutional government and popular 
liberty to our country—if the proposition had 
been asserted that the United States Govern- 
ment, by any possible amendment of the Con- 
stitution in the future, could ever assume the 
power to regulate the matter of suffrage in the 
States, it would have seattered the Conven- 
tion like an earthquake dces the summit of a 
mountain. 

Sir, there are certain great ideas of State 
rights in subordination to a restricted general 
power in the United States Government, great 
. constitutional guarantees, restrictions, regula- 
tions, limitations upon the Government, that 


cannot long be transcended by any party in || 
The present party in power has || take it for granted that the argument had ref 


America. 
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the General Government with the 
rights and powers of the States ; they will re- 
deem it from that destruction and final ruin 
with which until the last year it seemed. for 
some time past to be threatened. 

Mr. SHERMAN. Mr. President, I believe 
the pending question is yet on the cotton tax 
bill. 

The PRESIDENT pro tempore. 
the pending motion is to postpone. 

Mr. SULRMAN. I went out of the Cham- 
ber a few moments ago, and I did not know but 
that in the meanwhile the Senate had acted on 
the motion to postpone and had got up some 
other bill. I trust the Senate will now without 
further debate express ils opinion as to the 
necessity or propriety of passing this bill before 
the holidays by voting upon the motion to post- 
pone. 
itself to the feeling of any Senator, and it is 
proper that we should have it settled. I donot 


It is, and 


desire to press it unduly against the will of the | 


' Senate; but I should like to have the question 
of postponement settled this evening. Lvery 


Senator can judge for himself whether we ought | 


to act upon this bill at this time, or whether we 
should postpone it until we come to general 


legislation on the subject of internal revenue. | 


I trust, therefore, that without any further 
debate we may have a vote on the question of 


post ponement, 


Mr. MORRILL, of Vermont. Mr. Presi- 


dent, [am certainly ignorant of what I have | 
said that should seem to provoke the ire of the | 


Senator from Kentucky. 

Mr. DAVIS. 
| will not mistake my earnestness for ire. I 

have not a particle of that in my mind. 

Mr. MORRILL, of Vermont. I will not 
| retort, Mr. President, by saying that the Sen- 
| ator from Kentucky is fully competent to be 

the scold of this body and of the entire Con- 


gress and of the universe, because that is not 


to my taste. I have noticed in the short time 
| have been in public life that epithets and 
names applied to public men are of no conse- 
quence unless they are sufficiently just to stick. 
, 1 merely referred to Kentucky on yesterday 

in complimentary terms, and aaced that the 
southern States should be like unto her. Was 


there anything in that to which the Senator | 


should take exception? ‘To be sure, in a 
| playful manner I did relate a simple story that 
might be called of the mother-goose sort in 


|| relation to the position of the Senator's State on 


the subject of slavery ; but having paid so high 
a compliment to Kentucky as I did, I thought 
perhaps it was necessary to do away with some 
of its effect. I was somewhat like the gentle- 
man who was besieged by a sturdy beggar in 
the streets, and having given him half a dol- 
lar immediately gave the beggar a kick. His 
companion by his side wanted to know how he 
| could be so cruel after having given the poor 
' fellow a half dollar. ‘‘Why,’’ said he, ‘the 
_ poor rascal would have been under obligation 
‘to me forever if I had not done something to 
' do away with it.’’ [Laughter.] That was the 
only purpose for which I related the story. 
[Langhter, ] 
_ Mr. DAVIS. The honorable Senator from 
Vermont has no doubt sueceeded admirably in 
| his own estimation and conceit. 
| Mr. STEWART. Mr. President, I have 
felt at a loss to know how much is involved in 
| this question. According to the Senator from 
Kentucky, it appears to involve a very wide 
range of issues, but I am not willing to indorse 
that view. Ifyou listen to bis argument, and 


[ hope the honorable Senator | 


hopes of our 


|| fifth, that we have violated the Con 


reserved | 


It is a question which does not address || 
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erence to the subject, it seems that in yot 
for this bill. we admit, first, that we wot 
wroug in making the war; second, that an 
have violated our pledges which we gave a a 
we said that the war was prosecuted for the 
preservation of the Union; third, tha 


fourth, 
ructed; 
: Stitution 
under any and all circumstances and at all 
times for wicked and malicious purposes; end 
sixth, that now, the country having spoken 
is time for us to take the back track and 
justice to these people. 

When this bill was presented I had Supposed 
that it was not quite as wide in its range as the 
argument seems to indicate, but on reilection, 
during the progress of the discussion, I am 


that we have kept the Union unreconst 


» it 
uo 


inclined to think that it is somewhat more jyp. 


portant in its consequences and has more jp. 
portant relations to other subjects than | a 
first supposed. 

I am charged by the Senator from Kentucky 
with haying been a warm advocate of the 
im) 9sition of the tax on cotton, That is pot 
tru 1 voted last year to reduce the tax, [| 


| believe J have voted on each occasion when 


the question has been presented for the least 


| the Treasury. 
' 





amount of tax, on each occasion following the 
Committee on Iinance. | had no part in it, 


| The Finance Committee had a system which 


they presented for our consideration. They 
relied. upon the estimates of the Secretary of 
I think we have all gone a little 
wrong; we have raised too much revenue. [ 
think it was a financial mistake to pay any part 
of the national debt in the last three years, [ 
do not blame anybody ; but the estimates have 
been too large. ‘The desire to keep up the 


| national credit having perhaps influenced more 


or less the Secretary of the Treasary, his esti- 
mates have been too large, and the result is 
that we have raised more money than was 
necessary. Last year the revenue was reduced 
somewhat, but not suficiently. In doing this 
we have depressed many branches of industry. 
I.xperience now teaches us that it is possible for 
us to relieve many of the branches of industry 
that are oppressed by taxation. Pretty much 
all branches of industry in the country are op- 
pressed. They would endure it if it was neces: 
sary to keep up the credit and maintain the faith 
of the Government. Everybody is resolved that 
the credit of the Government shall be kept up 
and maintained ; but | believe there is a firm 
conviction, and it is generally admitted, that 
the present generation qught not to be loaded 
with the payment of the national debt, partie: 
ularly at the present time, until commerce can 
revive, until trade can again become active, 
until industry generally throughout the coun- 
try can be very much improved. It is univer 
sally conceded, then, that we can and will 
reduce taxation. ‘hat is an admitted propo 
sition. 

It is complained that this tax has always 
been very unjust, and that we have been very 
unjust toward the South, and have discrimr 
nated against the South in this taxation. That 
matter was thoroughly discussed at the last 
session. I was then satisfied that the Finance 
Committee had arranged the system of taxa 
tion so as to make it fall as equally as they 
could. I was satisfied that it was not done i 
any spirit of oppression to any section. But 
now this bill comes in, standing alone, liberat 
ing and exonerating the South almost entire'y 
from taxation. Perhaps that ought to be —_ 
Perhaps they can show that it ought to 
done. I, however, have not yet seen such 4 
showing to my own satisfaction. | am not = 
pared to say that the tax ought not to be taken 
off entirely ; but I have no doubt that on exal® 
ination you will find that there are many = 
cles in the northern States that are equé | 
depressed, that there are many branches 4 
industry which have been almost eS 
and which must be relieved, and in rega is 
which the urgency for immediate — 
equally great. 1 hear of them every “9: 


Business is depressed; every month 1s 
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arties into bankruptey and preventing | 
chem from the possibility of reviving again. It 
- necessary for the merchants and business 
men to know, before they enter into the gen- 


ing Pp 


eral business of the next year throughont the | 
era oT 


antry, what they may expect. There is a 
pessing demand for a system of taxation that | 
shall be certain and that shall relieve the more | 
necessary articles. Where this demand is most | 
nreasing I am not prepared to say until we | 
shall have had a report of the Finance Com- 
mittee on the whole subject. ree: 

ft seems to me that in acting thus hastily in | 
relieving taxation in the southern States at | 
this time, and in cutting off from our revenue 
¢24,000,000 at once, a hole may be left in our 
receipts which will have the effect of prevent- | 
ine us from relieving anybody else in the pres- | 
oak depressed condition of trade. 1 say the 
South should bear some portion of the burdens | 
of this Government ; and wherever they are 
able, wherever they can, and wherever it is 
legitimate, they should bear their share—noth- 
ing more. It is fair that they should bear their 
share. 

it is said, however, that they are not heard 
here, and that it is the fault of Congress that | 
they are not heard on these floors in relation 
to these matters. Itissaid that this is because 
of our violation of the Constitution and our 
disposition to oppress them. [deny it. It is | 
because they violated it, went into rebellion, 
and destroyed every vestige of a State govern- 
ment that existed in each one of their States. 
lt was their wicked hands that tore down these 
fabrics, that rendered them incapable of being | 
represented by any. loyal men. And when 
Congress offered to them amnesty, pardon, 
representation, everything, in the constitu- 
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| it seems to be, has ruined many enterprises. |! 
Ithas been the last straw that broke the camel's | 


back; but it would come with ill grace from us 
to charge Congress with bad faith, with oppres 


sion, with a disposition to violate the Consti- 
tution, because they found it necessary, or sup- | 


posed they did, to derive revenue from this 
source. I think that tax ought to be removed: 
and when the cotton tax comes up for discus- 


sion regularly I want to discuss the principle | 
underlying the taxation of the products of the | 


earth—gold and silver as well as cotton. 
I do not think these cotton-planters have 


placed themselves before the Senate in such | 


a position as to require the special interposi- 
tion of loval men. Ido not think the advo- 
eacy of my friend from Kentucky has added 
anything to their claims upon the generosity 
of this body, particularly as, in the way he puts 
it, this measure involves a vote of censure upon 
ourselves, involves an admission that we have 


been actuated by bad motives and acting for | 
’ 5S 


bad purposes from beginning to end. [am in 


| o . . . . . 
favor of postponing the consideration of this 

| subject until we can have before us the whole 

| question, so that we can relieve fairly and 


equally the northern with the southern States. 

Mr. RENDRICKS. Mr. President, I do not 
rise for the purpose of answering the political 
argument which has been made by the Senator 
from Nevada, except just to say this, that I 


| think the fact that he lashes himself into such 


an excitement whenever he alludes to that sub- 


| ject satisfies me that he knows just as well as I 


tionalamendments we submitted last year, these || 


same people spurned them—these same pees 
in connection with the President of the United 
States and the Democratic party, these same 
people who are coming here for relief and 
charging us with aviolation of the Constitution 
—they are the men who spurned the most 
liberal and generous proposition for recon- 
struction ever offered to a conquered rebellion. 

Such magnanimity never was offered before. 
No property was to be confiscated; no man 
was to be deprived of suffrage. There was 
no negro suffrage in it. There was no objec- 
tion to it that a Democrat on these floors can 
justly maintain to-day. These same men 
created the necessity for the acts of last win- 
ter, and their contumacy is now loading this 
(rovernment with expenditures.of money wrung 
from the toil of loyal hands to keep up a mili- 
tary establishment in the South because they 
will not submit to law. We are loaded with 
an expense of millions and millions to carry 
on & military government because these same 
cotton-planters refuse to accept the most gen- 
erous propositions of a generous Government. 
While they refuse reconstruction on any terms 
bat their own, while they declare that to rebels 
belongs the prerogative of organizing govern- 
ment, it comes with an ill grace from them to 
“ay they are not heard here in a plea to exon- 
erate them from all taxation. 

Upon the ane of the merits or demerits 
of this tax, Tam not at the present time pre- 
pared to pass, because I have not before me 
p effect that it is to produce upon other in- 
“ustries, the effect that it is to produce upon 
@ men and institutions who are bearing the 
ourdens of this Government in cSnsequence of 
the ee of these very men. I have not 
une anne before me. I have not a well- 
aes eeken of the Committee on Finance 
Sent ae [ can act intelligently. I am in 
lathe) a bostfonement of this question, and 
ae oyal and the disloyal be heard alike. 
ae on to the other. Let the mann- 
eae a the laborer of the North be heard 
relthoor +08 ae the products which are the 
Wheara ai orand industry. Let the miner 
wale wo - e same time. Allusion has been | 
tolaye oe upon mines. We are taxed | 
he ne half of one per cent. upon the gross 


nn ne asset 


know that it would have been for the good of 
the country and the prosperity of the people if 
the southern States had been allowed admis- 
sion into Congress by representatives at the 
meeting of the Thirty-Ninth Congress in their 
then condition of obedience to law. But, sir, 


| my purpose in rising is to say that I am glad to 


see a growing sentiment in Congress in favor 


| of abandoning this tax, not for the reason which 
| has been given by some Senators, that the cot- 
ton is raised by negroes, not for the reason | 
which has been suggested that it is raised in | 


part by northern speculators who have gone 
down there to try their fortunes, but for the 
solid reason, in my judgment, thatthe produe- 
tions of agriculture in the state they come from 
the ground ought not to be taxed, and that 
every reason now unites in favor of the propo- 
sition of abandoning the tax. 

No industry, no interest of the country, was 
ever more depressed than the cotton-growing 
interest. I felt that last winter, and in some 
arguments that I presented to the Senate | 
referred to the fact that their country was inun- 
dated, the seed was not reliable for planting, 
their labor was unreliable, and that | thought 
it was madness to tax a production so import- 
ant in every respect. I do not care whether 
cotton be called king or not ; this much we do 


and if we encourage the production of this 


+ staple it will help us to maintain our credit 


abroad, it will go far to keep the balance of 
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the corn that is produced in that State and in 
Kentucky, as to tax cotton. And who would 

! Certainly it would be resisted 
to the bitter end by us; “yet it could beur a tax 
no doubt. Furnish us in the Northwest with a 
desirable m irket and cheap transportation to 
that market, and our Isbor has a profitable 
return. Yet we would not sabmit to a taxa- 
tion of the agricultural productious of the 
Northwest, and if the Senators representing 
agricultural States now yield the point that one 
of the productions of the earth may be taxed 
in its raw state it seems to me we yield the 
whole line. I am not willing to do it. With- 


suggest that? 


| out taxing our productions, the Northwest con- 


tributes her full proportion to the support of 


ithe Government, and | think that the south- 


ern States will more contribute to the public 
credit and to the support of the public burdens 


'ineidentally if their industry be encouraged 





| know, that it is an article that commands the | 
| market abroad as weli as the market at home, 


trade in our favor, and contribute very largely | 


| to restore a specie basis to our currency. 
| Every large interest of the country, in my judg- 


ment, will be promoted by an encouragement 


| of this interest rather than a discouragement 
| of it. 


In the West I think we have a very large 
interest in stimulating the production of cotton. 


The southern States furnish the natural market | 


to the Northwest for their great productious, 
Cheap transportation to that market is furnished 
by the great rivers, and there is no competition 


between the labor of the Southwest and of the | 


Northwest. It is a most desirable market to 
us, and every field that is cultivated successfully 
in cotton on the borders of the Mississippiand 
the shores of the Gulf adds something to the 


| demands for the productions of northwestern 


labor. In that view, as a western man, Iam in 


|| favor of abandoning this tax. 


Upon principle, I do not see how it can be 
maintained. As well, in my judgment, may 


ucts Of the tines; and that tax, small as |! you tax the wheat tiat is raised in Indiana, 


than by a tax upon that industry in the form 
that has been maintained in the laws for some 
years. 

I shall vote with the Senator from Ohio who 
has charge of this bill against the postpone- 
ment. If it is the pleasure of the Senate, as 
it seems to have been of the House of Repre- 
sentatives by a large vote, to abandon this tax, 
the reason suggested by the Senator from 
Oregon [Mr. Witttams] is a very strong one 
with me in favor of immediate action upon the 
bill. We understand the subject quite as well 
now, it seems to me, as we shall in February. 
The proposition to postpone is not made by a 


_ friend of this bill; itis made by one who thinks 


this tax ought not to be abandoned, who con- 
siders a tax upon cotton as a part of the per- 


| manent policy of the Government, who assures 


us of that fact because of the knowledge which 
he acquired as a member of the Committee of 
Ways and Means in the other House. His 
proposition to postpone is not a friendly prop- 


| osition to the measure. 


Mr. CONKLING. By permission of the 
Senator, | wish to say that I do not know by 


| what authority he assigns to me the position 
| that he does. I did say that this tax was origin- 
| ally included in the revenue law, believing 


I did 


that it was right as a permanent tax. 


| not say that 1 was in favor now of retaining it, 

| but, on the contrary, | said that at a proper 
| time, and comingup ina proper way, I expected 
| to vote for some relief, either temporary or 
| final. 


Mr. HENDRICKS. Mr. President, I list- 


/ened to the Senator’s argument with a great 
| deal of interest because it was a very forcible 


one and very gratifying to my taste because 
of its elegance, and the impression made upon 
me by the speech was that the Senator was 
opposed to the measure before the Senate. [ 
cannot refer to any particular sentence that 
fastens that upon him; but if the question in 
my own mind had been “Shall I go for or 
against it,”? and | had been influenced at all 
by the speech, it would certainly have been 
altogether against the measure. ‘hat certainly 


| was the force of the speech, and, therefore, [ 


assigned the Senator the position of hostility 
to this bill. But, whether or not, he does uot 
profess to be a friend of the bill. Now, ought 
we to postpone upon his suggestion, not that 
we may get additional information on the sub- 
ject, and if we incorporate the amendment of 
the Senator from Oregon, which | am inclined 
to vote for, it oaght to be done at once before 
any more of the present crop shall pass from 
the hands of the producers. Every reason, 
then, in my judgment, is in favor of the pas- 
sage of this bill, and most of the reasons con- 
cur in favor of its immediate passage. 

Mr. YATES. Mr. President, this is a sub- 
ject which I have not thoroughly investigated, 
but so far as | know there is a feeling through- 
out the country, and especially in the West, 
that this tax should not be continued. If I 
had stated my reasons when I first tried to 
obtain the floor they would have been sub- 


stantially those which have been offered just 
now by the Senator from Indiana, [Mr. Hey- 
| pRicKS.] I rely mainly on the great principle 
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of equality. What is fair for one section of 
the country is fair for another; what is fair for 
one set of men is tair for another, 

here is no tax upou corn and upon wheat. 
hose are the great staples of the country. It 
might be of some little benefit to the Northwest 
and to other sections of the country that we 
should impose a heavier tax upon a southern 
staple, and thereby increase the revenues of 
the Government from this imposition of a tax ; 
but that would not be just; that would not. 
be equal; that would uot be fair in any sense 
of the word, As the Senator from Indiana 
well remarks, the whole Northwest and the , 
entire South are connected together by strong 
commercial ties. It is to the injury of the 
whoie Northwest, and I might say of the na- 
tion, to load down and oppress with excess- 
ive burdens or unjust and di 
ation any portion of the country; and unless 
Congress is ready to impose a tax upon wheat 
aud corn which are raised by Illinois in great 
abundance and are the staples of Illinois and 
of the Northwest, I shall be the last to impose 
a tax upon cotton, which is a southern staple. | 
i do not see how the discrimination can be 
maintained. I cannot understand the argu- | 
ment, 


I cannot see why any political consideration || 


should be brought to bear upon a question of | 
this kind. When it comes to imposing terms 
upon rebels, upon traitors who have compassed 
the life of the nation and sought the nation’s 
murder, lam for imposing every punishment 
that is consistent and proper; but when the 
war is terminated I would go for releasing this 
tax as a were matter of grace, as a mere mat- 
ter of favor. They shallconform to the theory of | 
this Government; they shall stand by it; they | 


shall have equal suffrage; and so shall every || 
in || and that debt must be paid dollar for dollar. | 


State, north and south, have equal suffrage in 
less than five years from now; and especially 
shall they conform to the theory and the prin- 
ciples of this Government; but I propose no 
petty and malignant malice by way of imposing 
taxes upon them. Ido not see that theirs is | 
an exceptional case; by no means. I would | 
not make it an exceptional case. I propose | 
that they shall pay taxes in premection to the | 
value of their property, and that that principle 


shall prevail everywhere; and that there shall | 
be no exclusive or oppressive tax upon cotton 
alone. 

You cannot magnify this into a question | 
between the North and the South. I would not | 
speak on the question but for the fact that | 
large numbers of the citizens of Illinois are 
naw engaged in planting in the South, I ven- 
ture to say that in the valleys of the Tennessee 
and Cumberland and the Mississippi, in Louis- 
iana and all the cotton States, one third of 
the men now engaged in planting there are 
western men; very large numbers of them 
from Tennessee. ‘They have not only suffered 
from the desolations and devastations of war, 
but from the floods, from inundations, and 
the cotton crop is, I was going to say, almost 
an absolute failure. I do not pretend to be 
posted, but I do say that they have not raised, 
as has been stated here, three fourths or two 
thirds of acrop. Unless I am very mach mis- 
informed, such is not the case. 

In view of these facts I have no hesitation 
as to the vote I shall cast, Iam for fair, equal, 
aud impartial legislation toward every section 
of this country. I have been heretofore a pro- 
tectionist, in favor of the manufacturing inter- 
est and in fayor of encouraging American 
industry, I do not know that [ am _particu- 
larly for that doctrine now or not. My opin- 
ions change as I grow older. But if we are 
for that doctrine it is an undeniable. fact, it is 
patent upon the face of the record, that duri 
ihe war, while our coasts were blockaded es) 
when there was a change in the system of 
labor, we were unable to raise cotton to supply | 
the world, and England has become a com- | 
petitor in the procuction of cotton. She is 


scriminating tax- || 
| desolation of war, not upon any political con- 
| sideration, and when we see that the interests 





ae ; i 
competitor in the production of cotton. Asa i 
citizen of the Northwest, interested in the |! 

ms 


navigation of the Mississippi, interested in the 


| commercial exchanges between the North and |, 


| if for nothing else. 


| but, sir, we should be especially magnanimous 











| debt is not to be paid and ought not to be paid | 


| promise that the Government made at the time 


' possible, we have at the very commencement 
| of this session a measure introduced to exempt, 


the West, | am opposed to any such policy. 
Polities have nothing to do with it. I do not 
sympathize with the Senator from Indiana 
{ Mr. Henxpricks] on political questions. On 
those questions he is always wrong; but on this | 
question I have no hesitation in saying that he | 
is right, and that we ought to pursue a course |} 
which is just to all sections of the country. — | 

‘This tax ought to be repealed, not suspended. 
We should establish a fair principle, and I 
repeat I would do it as a mere matter of grace 
There is no moment in 
our lives when we should not be magnanimous; 


when a people appeal to us from amid the 


of the country demand a change in the system. 

Gentlemen talk about the public debt. I 
do not propose to enter into a discussion of 
that subject. I will only say that our public 


by this generation. We should extend relief 
wherever it is needed. This public debt must 
be paid by the United States accerding to the 
very promise, in gold if necessary—the very 





the bonds were issued and the contract was 
made. It is no question whether the country 


THE CONGRESSIONAL GLOBB 


| manulacturing districts of this country. | 





has suffered or is to suffer by enormous taxa- 
tion. It is not a question whether the bond- 
holders have cold twenty or thirty or forty 
cents fortheir bonds. The only question for 
the Senate of the United States. to determine | 
is, what the Government promised, what bond | 
she signed, to what paper she put her hand, | 


| 
| 
| 
| 


But, sir, do we propose to raise the money to 
pay this debt out of a tax upon cotton while | 
no such tax is imposed upon the staple pro- 
ductions in other sections of the country? 

I hope that the tax will be repealed iz toto ; 
that there will be no postponement at this 
time; that there will be no suspension, but 
that we shall establish the right principle, the 
correet principle, and what is Just to every 
section of the country. 

Mr. FERRY. It seems to me, Mr. Presi- 
dent, that the argument of the Senator from 
Illinois, if properly considered, 1s the very 
strongest which can be adduced for the post- 
pension proposed by the Senator from New 

‘ork. ‘The Senator from Illinois insists that 
this tax shall at once be repealed upon the 
simple ground of justice to all sections of this 
country. He says it is unjust to tax the staple 
of the South unless the staple of the West is | 
also taxed, and of course it follows that it is | 
equally unjust to tax the staples of the Last 
unless the staples of the West and South are 


| taxed also. 


At present, sir, with a revenue system which 
has attempted to distribute the burdens of the 
Government as equally over the country as | 





notsimply as a temporary expedient for tempo- 
rary relief, but. as a measure of permanent 
policy, the great staple of one of the greatest 
sections of this country, leaving those burdens 
to rest with unimpaired weight upon every 
other section. Is this just? Sir, the Govern- 
ernment needs this $27,500,000 or it does not. 
If it needs it, and the burden is to be taken 


| off the production of the South, I care not 


whether it be agricultural or manufacturing ; | 
like the Senator from Maine, I do not see the 
distinction as to the propriety of imposin 
duties upon that consideration; if we do nee 
this $27,500,000, and it is now at one sweeping 
blow to be taken off from the staple of one 
section of the country, surely by and by our 
Finance Committee must report to us a meas- 


/ure to impose still greater burdens upon all 


sending her,railroads thousands and thousands || the other sections of the country to. make up 


of miles into India, and there, with soil and | 
climate well adapted to it, she is becoming a | 


| 


for the deficiency. 
If, as has been suggested, the Government 








|| 
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does not need the $27,500,000, is it from the 
| South alone that the ery is coming Up to us 
| for relief from the burdens which are weigh, 


‘igh 
° . ° Cigh- 
ing upon the industry of the whole nation ? 

| By no means, sir. It is not simply the labor 


of the South that is depressed to-day and jx in 


danger of starvation even.* Go into the great 


up your daily newspapers. Tifty Sheumnl 
laborers to-day in your commercial metroyo. 
lis are without employment. In the great 
manufacturing cities of New England our |g. 
borers, in the inclement season of winter, are 
driven from their employment without. the 
means of livelihood for themselves or for thejp 
families. From them, as well as from the 
planters. and the laborers of the South, a voicg 
is coming up here asking for relief; and jf 
there is to be relief afforded let that relief be 
distributed equaily all over this country, Be 
just, as the Senator from Illinois asks ys 
to be. 

One great reason why this bill from the very 


| beginning has seemed to me. to be one which 


should never pass the Senate is that which | 
have already hinted at; it is not a bill merely 
for temporary relief; it is a bill which upon 
its face purports to establish the permanent 
policy of this Government. It is not a bill 
providing for the repeal of a certain tax merely, 
,00k at the language of it, Senators, ag it is 
upon your desks. Jt is a ball declaring that 
henceforth cotton shall be forever exempt from 
internal revenue. It is a policy that the bill 
declares. I do not think it was so crude in its 
inception as the Senator from New York has 
suspected ; for it has seemed to me to bear 
more upon its face than from the argument 
here one would suspect that it purported, and 
upon its face it answers directly to the perma- 
nent policy advocated both by the Senator 
from Indiana and the Senator from | linois, that 
henceforth, whatever may be the necessities of 
our Government, this great article of produc: 
tion shail render to that Government no assist 
ance in sustaining the burdens which the people 
are to be called upon to bear, because the bill 
proclaims this to be henceforth the policy of 
the Government, proclaimed by the Congress, 
and exempting, upon the sole ground that cot- 
ton is an agricultural produet, that staple from 
henceforth bearing its proper share of the 
national burdens. Why, sir, what distinction 
is there? Where do taxes come from at last? 
Go back to their origin. Where doestle money 
come from that pays them? Sir. it comes out 
of the labor of the people of the United States, 
and it is right that the labor of the Last and 
of the West, of the North and the South should 
all alike bear their share in the sustaining ol 
the national burdens. Above all, sir, in my 
judgment, is it wrong, and infamously wrong, 
that those who have brought upon this nation 
the terrible burden that to day rests upon its 
industry should, by the magnanimity of the 
nation, be exempted from bearing their share 
of those burdens. / 

I do not regard. indeed. this, question as & 
political question. Ihave no uokind saan 
toward the people of the southern States. 
have no unkind feeling toward the planting 
interest. But, sir, | cannot but remember that 
this. great cotton interest which comes here 
now appealing to our magnanimity is, ninety: 
nine ae ths of it, in the hands of the 
great land-owners who fomented this rebellion 
for the purpose of breaking down our demo 
cratic system of government and establishing 
aristocracy perpetually upon its. ruins; a0¢ 
is not for them to come to me and apes! to 
my magnanimity ‘merely, to exonerate cu 
from sharing equally with. me the bur . 
which their treason. has imposed upon “* 
nation, 

So, sir, I rose merely to apply the ar _—_ 
of the Senator from Lllinois. t us, In rene 
ence to this proposal, be, just to all sections 
You cannot.do it now. What have your Com 
mittee.on Finance done? Instead of having ® 
well-considered revenue system applicable ” 
all the sections.and all, the. greas, interests 
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the country, distributing equally the bordens 
and distributing equally relief alike, they come 
hore with a single meastre unconnected with 
anvihing else and ask us to take that by itself 
pa leave all other imterests to the uncertain- 
ties of the future. ‘ y 

Sir, itis right that this measure should be 
iostponed. tis right that the Senate, intend- 
rd iy the Constitution to be the conservative 
fyrce in the Government, should resist this 
remporary flurry which is now sweeping over 
the land—I care not how created or how 
fomented—but should resist it, and calmly, 
deliberately examining this great subject of 
‘nterval taxation In all its bearings, give to us 
, eystem which, in the language ofthe Senator 
&om illinois, will be just to all of us alike. 

Mr. DOOLITTLE. Mr. President, I agree 
with the honorable Senator from Connecticut 
that we should be just; and in opposing this 
tax | do so not from any motives of magna- 


nimity or a disposition to favor one section of | 


the country at the expense of the other. It is 
simply because I would be just that I have 


opposed the imposition of a tax upon the rais- | 


ing of cotton. Now, Mr. President, let us look 
for one moment at this question to see where 
the justice lies—— “ 

Mr. RAMSEY. The Senator from Wiscon- 
sin gives way, and I move that the Senate pro- 
ceed to the consideration of executive business. 


Mr. SHERMAN. I shall object to a further | 


postponement of this bill. 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin give way to the Sen- 
ator from Minnesota? 

Mr. DOOLITTLE. 
desire of the Senate. 

The PRESIDENT pro tempore. 
question is on the motion of the Senator from 


I will do so if it is the 


Minnesota, that the Senate proceed to the con- | 


sideration of executive business. 
The motion was agreed to; and after some 


time spent in executive session, the doors were | 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tcespay, December 17, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 


approved. 
MEMBER SWORN IN. 

Mr. LOAN. I rise to a privileged question. 
The member-elect for the third congressional 
district of the State of Missouri is now present, 
and | ask that he may be sworn in. 

James M. McCormick then presented him- 
self and took the oath prescribed by law. 

ORDER OF BUSINESS. 
Mr. KOONTZ. I desire to offer a joint reso- 


lution, and I ask unanimous consent to say a 
few words in regard to it. 
Mr. WASHBURNE, of Illinois. I eall for 


the regular order of business. Let the morn- 
ing hour commence, and then if gentlemen 
who are chairmen of committees which are 
called choose to give way and have their time 
‘aken up by other matters they can do so. At 


the expiration of the morning hour I propose || 


‘© move to go into the Committee of the Whole. 
The SPEAKER. 


veginning with the Committee for the District 


¥ Columbia; and the morning hour has now 
commenced, 


Mr. ROBINSON. I rise to a privileged 
prea under the forty-ninth rule of the 
& ne I move that the several communica- 
- 18 fom the Departments relative to the 
-Peaditures of the Departments be taken 
Tom the Committee on Retrenchment, to 


which the i 
be refs) Were referred, and that the same || any part of the Metropolitan police; whic 


he neraered to the several standing committees 

mor, J08e matters in charge. Upon that 
tion | desire to say a few words. 

pstion, nora 


question of privilege. It is in 


© power of the House to refer such matters | 


Then the 
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to whatever committees they see fit, and the 


rules allow them to doso; and the committees 
are to take charge of whatever business may 
be referred to them. And although it may 
have been proper to have referred the commu- 
nications to the committees mentioned by the 
gentleman the Llouse has the rieht to do other- 
wise, and its action ean be reversed only by 
unanimous consent or by a motion to recon- 
sider. ’ 

Mr. ROBINSON. Let me say one word. 
The rule is absolute, and [ ask that it may be 
read. 

The SPEAKER. If the gentleman appeals 
from the decision of the Chair he can have the 
rule read. 

Mr. ROBINSON. I do not desire to appeal. 

The SPEAKER. Then the decision of the 
Chair will stand as the judgment of the House. 

PENSIONS FOR MINORS. 

Mr. VAN HORN, of New York, by unasi- 
mous consent, introduced a bill to amend sec- 
tion eleven of the supplemental pension act, 
approved June 6, 1866; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


METERS FOR DISTILLERS. 
Mr. KOONTZ. I ask unanimous consent to 


| introduce a joint resolution relative to furnish- 


ing meters to certain distillers. 


Mr. BEAMAN. I object. 
JURORS IN DISTRICT OF COLUMBIA. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back House 
bill No. 190, to provide for juries in certain 
cases in the District of Columbia, and moved 
that the bill be printed and recommitted. 

Mr. WASHBURNE, of Illinois. Let the 
bill be read. 

The bill was read at length. The first sec- 
tion provides that in all criminal cases com- 
menced in the snpreme court of the District 


of Columbia, upon satisfactory showing that 
| an impartial jury to try such cases cannot be | 
obtained in the District, it shall be lawful to | 


issue a special venire of such number of dis- 
interested men as may be deemed necessary, 


being citizens of the United States, and hav- | 
|| ing the qualifications of electors in the State 
The Journal of yesterday was read and 


or district of their residence; and that such 
names may be selected from the District of 
Columbia, or any State of the Union, and that 
the wenire shail be served by the marshal of 
the District of Columbia, as other venires facias 
are now directed to be served by law. 

The second seetion provides that it shall be 
the duty of thase thus served to appear before 
the supreme court of the District of Colum- 
bia, and they shall be entitled to the same 
fees as are now allowed by law to jurors in the 


’ 
i 


District, with such additional mileage as may | 
| be allowed by the court, &c. } 
The third section provides that the jury for || ) = 

appointed for the supervision of the expenses 


the trial of such cases shall be impaneled 
from the persons named in such venire facias, 


subject to such challenges as are now author- | 
ized by law in like cases. 


The fourth section provides that when from 
challenge or otherwise there shall not be a 
jury obtained from the persons named in such 


_wenire facias other writs shall be issued for 
1 i} 
The regular order of | 
usiness is the call of committees for reports, | 


such additional persons as may be deemed 
necessary by the court to obtain such jury. 

Section five repeals all conflicting acts or 
parts of acts. 


The bill was de to | ri nd | 
The bill was then ordered to be printed, and Weg dees es eye ee eee 
| civil service of the country may and ought to be cur- 
|| tailed,” &e. 


recom mitted. 
METROPOLITAN POLICE. 
Mr. INGERSOLL, by unanimous consent, 


introduced a joint resolution to constrne the 
provisions of certain acts which require the 
authorities of the District of Columbia to pay 


was read a first and second time, and referred 


|| to the Committee for the District of Columbia. 
The SPEAKER. That is not a privileged || 


EXPENDITURES OF DEPARTMENTS, ETC. 
Mr. ROBINSON. Mr. Speaker, I rise to 
thé same privileged question to which I rose 


| before; and I believe the Speaker must have 
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misunderstood me or he would not have ruled 
against me. I move to reconsider the vote by 
which various communications relative to the 
expenditures of the Departments were yester- 
day referred to the Committee on Retrench- 
ment. 

The SPEAKER. A motion to reconsider 
is a privileged question. But when the gentle- 
man from New York [Mr. Rontyson] was on 
the floor before he distinctly stated that his 
purpose was to move to discharge the Com- 
mittee on Retrenchment and have the éomma- 
nications referred to some other committee. A 
motion to discharge a committee is not a priv- 
ileged question. 

Mr. ROBINSON. Well, sir, if T made a 
mistake in stating my motion | am of course 
glad to take the first opportunity to correet it. 


| My respect for the decisions of the Chair is 


such that I do not know I shall ever appeal 
from any of his decisions; but [ certainly was 
astonished at the ruling of the Speaker in this 
case. It was my fault if 1 did not make myself 


| understood. 


The SPEAKER. The gentleman did not 
move to reconsider, but moved to discharge 
the committee. 

Mr. ROBINSON. Well, sir, I now move to 
reconsider the vote by which various commu- 
nications relative to the expenditures of the 
Departments were referred to the Committee 
on Letrenchment. I shall occupy but a few 
moments in explaining this motion. 

The rules of this House provide for the ap- 
pointment of several committees, whose duty 
it shall be to examine and supervise the ex- 


aaa of the respective Departments. 


tule 103 provides that— 
“It shall be the duty of the said committees fo 


| examine into the state of the aecOunts and expend- 


itures respectively submitted to them, and to inquire 
and report particularly— 

‘Whether the expenditures of the respective De- 
partments are justified by law; 

“Whether the claims from time to time satisfied 
and discharged by the respective Departments are 
supported by sufiicient vouchers establishing their 


| justness both as to their character and amount; 


‘Whether such claims have been discharged out 
of tunds appropriated therefor, and whether all 
moneys have been disbursed in conformity with ap- 
propriation laws; and 

‘Whether any, and what, provisions are neces- 
sary to be adopted to provide more perfectly for the 
proper application of the public moneys, and to 
secure the Government from demands unjust in their 
character or extravagant In their amount. 

* And it shall be, moreover, the duty of the said 
committees to report, from tiie to tume, whether 
any, and what, retreuchment can be made in. the 
expenditures of the several Departimeuts without 
detriment to the public service; whether any, and 
What, abusesatany time exist a the failure to enforce 
the payment of moneys whith may be due to the 
United States trom public delaulters or others; and 
to report, from time to time, such provisions and 
arrangements as may be necessary to add to the 
economy of the several Departments and the ae- 
countability of their officers.” 


Now. with that as a standing rule of this 
House, and with those standing committees 


of the respective Departments, the following 
resolution was adopted during the first session 
of the Thirty-Ninth Congress, on the 2d day 


of July, 1866: 


** Resolved by the House of Representatives, (the Sen- 


| ate concurring,) That a joint select committee be 


appointed, to consist of two members of the Senate 


| and three members of the House, to be styled the 
| joint select Committee on Retrenchment; that said 


committee be instructed to inquire into the expendi- 
tures in all the branches of the civil service of the 
United States, aud report whether any and what 
offices ought to be abolished, whether any and what 
salaries or allowances ought to be redaced, oe 

the 


That committee, intended only for the Thirty- 
Ninth Congress, was continued by a resolution 


, introduced in the Fortieth Congress March 6, 


1867, in the hurry of the first days of the ses- 
sion. The resolution for the continuance of 
the committee originated in the Senute, and 
was thus announced in a message from that 


| body to this House: 


The Senate have adopted a resolution providi 
that the joint seleet. Committee on Rotrememneue 


raised by a concurrent resolution of the two Houses 
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at the first session of the Thirty-Ninth Congress be, 
andthe samcis, renewed and continued for and during 
the korticth Congress, with all aud the same powers 


and dutics appertaining thereto in said Thirty-Ninth 
Congress, and with power to uppoitactlerk, and with 
power iy its members to admiaister oaths; and that 


apy Vacaucics @Xivting in said committee be filled by 
the Presiding Officer of cach louse respectively,” &ec. 


That resolution was concurred in by the 
Louse. im addition to this Com- 
mittee On Retrenchmeut and the cominitiees 
on Ue expenditures of the various Departmenis, 
we have a Committee ou Public Expenditures, 
from which some time ago the geulleman from 
New York [Mr, IluLsunp) made an elaborate 
report with regard to the empfoymeut of olli- 
cials and the expenditures of the Treasury 
Department. ‘The duties of all these various 
committees Cover practically the same ground ; 
the committees have jurisdiction of the very 
saine subjects. 

Here are three committees with the same 
powers, atid yet not one of them doing its duty, 
the burden being thrown from one to the other. 
Sir, let the standing committees ou the expend- 
itures in the State, Treasury, War, and other 
Departments have these matters in charge, or 
let them be abolished altogether, and let the 
general Committee on ox penditures or the 
Committee on Retrenchment take the control 
Do not let us have these 
COMMALLL es, Wilh concurrent powcrs, looking 
after the same thing aud nove of them doimy 
anything. ask wuere in the history of any 
ot these committees any attempt has 
made toward retrenchment? The last 1 heard 
of the Committee on Retrenchmenut was that 
it had broken like a smashed piauet into vari- 
ous asteroids, traveling through unkuowu space, 
swearing every mar they met. [| Laughter. | 
The last | heard of the distinguished military 
genutieman from New York on that commitice 
was that he had gone to Albany to see what 


NOW, Sit, 


of the whole suubjer .. 


been 


was the feeling of the New York constitutional | 


convention in regard to the impeachment ot 
the President. they are all traveling round, 
and no one attending to their duty. ‘The Com- 
mittee on Ketrenchment have rooms furnished 
at the expense of the Government, and these 
other committees have rooms. 1 move that 
the vote by which these things were referred to 
the Committee on Retrenchment be reconsid- 
ered, and that they be reterred to the several 
appropriate standing committees. 

Mr. WALD. I suggest to the gentleman to 
enter the mouon to reconsider, and to defer 
action until the gentleman to whom he has 
referred [Mr. Van Wryck] is present. 

Mr. ROBINSON. Can the gentleman say 
where he has gone to? 

Mr. WARD. He is not now in the city. 
The gentleman has made some very severe 
retlections on the gentleman from New York, 
[Mr. Van Wyck. ] 

Mr. ROBINSON. I did not mean to make 
and would not make any severe reflections on 
him. 1 merely repeated what was telegraphed 
to the papers, among others | think the Ciron- 
icle in this eity. But lL will let the motion to 
reconsider lie over for the present. 


CIUINESE CLAIMS. 


Mr. ORTH, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Lesolved, That the President be requested toinform 
this House, if not inconsistent with the public inter- 
est, how much money has been received from the 
Chinese Government, under the treaty of 1858, for the 
payment of losses sustained by American citizens, 
when and by whom such money was received, and 

he number and amount of claims paid to American 
e1uisens out of such money, the name of such claim- 
ants and date of such payment, and whether any 


such claims romain unadjusted and unpaid, and if so || 
the names of such claimants and the amount of their | 


claims; also, the balance of such moncy, if any, and 


where snd by whom the money is now held, and any 


other iuiormation relating therote in possession uf 
this Government or any of its Departments. 


WHISKY METERS, 
Mr. KOONTZ, by unanimous consent, in- 
troduced a joint resolution relative to furnish- 


RECONSTRUCTION. 

Mr. STEVENS, of Pennsylvania. Hasthe 
Committee on Reconstruction power, as atthe 
lust session, to report at any time? 

The SPEAKER. It has not. 

Mr. STEVENS, of Pennsylvania. 
that it may have that power. 

Mr. ROSS. ] object. 

Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent to report the following bill: 

Section 1. Be tt enacted, Thatso much of the fifth 
section of an act passed March 23, 1867, entitled 
* An act supplementary to an act to provide for the 
more efficient government of the rebel States, passed 
Mareh 2, 1867, and to iacilitate their restoration,”’ 
as requires that a majority of allthe registered votes 
of the district shall be cast in favor of the ratifi- 
cation of the coustitution before it becomes valid 
be, and the same is hereby, so far modified that a 


I ask 


of the Freedinen’s Burean and certain reso) 


majority of the votes cast at the election for the || 


ratification or rejection of the Constitution shall be 


considered as valid and as affirming or rejecting said | 


constitution, 

Sec. 2. And be it further enacted, That the several 
States which may be reconstructed under the act of 
March 2, 1867, and its supplements, may at the time 
of voting upon the ratification of the constitution 


vote also for members of Congress, who shall be en- | 


titled to take their seats in the next session of Con- 
gress alter their several States shall have been admit- 
ted into the Union; and until a new apportionment 
the election for said members shall be according to 
the districts as they existed in 1858 and 1859, exeept 


when olherwise provided for; and the same elective | 


officers who make the return of the votes cast on the 
ratification or rejection of the constitution shall ena- 
merate and certify the votes cast for the members of 
Congress, and give certificates of election to those 
whom they may deem eatitled thereto. 

Sec. 3. 
apportionment shall 
South Carolina shall be entitled to six Representa- 
tives, twe of whom shall be elected by general ticket; 


And be it further enacted, That untila new | 
be made of Representatives | 
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build the Orphan Asylum at Charleston, Soy») 

Carolina; aad the sume was referred to the 

Committee on Claims. r 
COLLECTION OF LOUNTY, 


On motion of Mr. WILSON, of Tow 
Committee on the Judiciary was dischy: 
from the further consideration of the petit: 
of sundry citizens of African descent of +). 
State of Missouri that the claimants be allows 
to collect their bounty without the intervensio, 


at, the 


Ail 
tions of the Soldiers’ and Sailors’ Union of 
Washington city; and the same were several, 
referred to the Committee on Military Aflairs. 
RECONSTRUCTION —AUAIN, 

On motion of Mr. WILSON, of Towa, the 
Committee on the Judiciary was discharsed 
from the further consideration of the petition 
of John McClure, of Arkansas, asking gy 
amendment of the reconstruction laws; and the 
same was referred to the Comnnittee on Lecop. 


| struction. 


North Carolina cight Representatives, one of whom | 


shall be elected by general ticket; Georgia eight 


Representatives, one of whom shail be elected by | 


general ticket; Florida shall have one Representa- 


tive: Alabama eight, two of whom shall be elceted | 


by general ticket; Mississippisix, one of whomshall 


be cleetcd by general ticket; Louisiana six, one of | 
whom shall be elected by general ticket; Texas five, 


oue of whom shall be elected by general ticket; Ar- 
kansas three; and Virginia— 


Mr. BOYER, Mr. MARSHALL, and others, 
objected. 

PAY OF CINCINNATI TROOPS. 

Mr. EGGLESTON, by unanimous consent, 
introduced a bill to pay certain.troops of Cin- 
cinnati who were engaged in putting down the 
Kirby Smith raid in 1862; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. FARNSWORTH. 
ular order of business. 

The SPEAKER, as the regular order of 
business, resumed the call of committees for 


I demand the reg- 


| reports. 


RECONSTRUCTION—AGAIN. 
On motion of Mr. WILSON, of Iowa, the 


| Committee on the Judiciary was discharged 


from the further consideration of several 


| memorials from persons asking restoration 
| to political privileges in the States lately in 


insurrection; and the same were referred to 
the Committee on Reconstruction. 
INTERNAL REVENUE, ETC. 
On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 


‘from the further consideration of bill of the 


House No. 111, relating to the jurisdiction 
of the courts of the United States, and bill 
of the House No. 103, to repeal a part of 
section ten ofan act entitled ‘‘ An act to amend 


| existing laws relating to internal revenue, and 


for other purposes ;”’ and the same were sev- 
erally referred to the Committee of Ways and 
Means. 

CAPTURE OF JEFFERSON DAVIS, 

On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 
from the further cousideration of sundry peti- 
tions asking for the payment of the award for 
the capture of Jefferson Davis; aud the same 
were referred to the Comuitiee of Claims. 

ORPLUAN ASYLUM AT CUARLESTON, 


On motion of Mr. WILSON, of Towa, the 


ing meters to certain distillers ; which was read | Committee on the Judiciary was discharged 
from the further consideration of bill of the 
House No. 83, to appropriate $20,000 to re- 


a first and second time, and referred to the 
Committee of Ways and Means. 


1 


GOVERNMENT OF MARYLAND. 
Mr. THOMAS, from the Committee on tho 
Judiciary, reported the following regolutioy: 
Resolved, That the Committee on the Judiciary be, 


| and is hereby, authorized to continue the inquiries 
| heretofore ordered by the House concerning public 


affairs in Maryland with all the power and authority 
given to the committee on that subject by orders ay: 
resolutions of the House. 


Mr. PHELPS. Will my colleague allow me 
to offer an amendment? 

Mr. THOMAS. 1 will hear it read. 

Mr. PHELPS. It is to add to the resolutiog 
the following: 

And that the Representatives from Maryland be 


privileged to attend at the examination and cros- 
examination of witnesses, 


Mr. THOMAS. 1 shall not object to that 
amendment. 

Mr. PHELPS. I desire, with the permission 
of my colleague, to say a few words, 

Mr. THOMAS. | would preter that al! the 
testimony in this case should be in and before 
Congress before we go into debate on 
subject. I would on that account rather desire 
the House to act upon the resolution with 
debate at this time. 

Mr. PHELPS. I desire to say a few words 
in explanation of my amendment. 

Mr. THOMAS. 1 will yield for that pur- 

08e. 


Mr. PHELPS. I think it proper to call the 


Ts aud 


| attention of the House and the country at this 





time to the fact that an investigation has been 
going on before a committee of this House tor 
the last twelve months involving the integrity 
and independence of a State in full relation 
with the Government of the United States, 
from which investigation the Representat 
of that State have been excluded up to the 
present time. ‘The proceeding is of the char- 
ucter of a formal impeachment of one of the 
States of this Union; it is more than that: 
is both impeachment and trial summarily cou: 
solidated in one and the same process, and 
that process a confidential, secret, and ex parte 
inquisition. That investigation commeuced 
far back as December last in the shape o! 4 
resolution referring to the Judiciary Comm 
tee the subject of the alleged sale of colored 
persons in the State of Maryland as a puis 
ment for crime. Now, I wish to call the 
attention of the House to the fact that withia 
sixty days from the time that subject wast 
ferred to the Judiciary Committee the Genes! 
| Assembly of the State of Maryland, by a vor 
almost unanimous in both houses, acting use 
their own convictions of duty and not from 
| clamor or compulsion, re ealed the aa 
| provision of the code of that State une” 
which those sales had been made. Yet " 
report was made to the House of that io 
portant fact, and the investigation was Cl” 
‘tinued alter its subject-matter by State legis 
lative enactment had wholly ceased to ex! 
Other matters relating to the political affairs 
and internal condition of Maryland at 6 tm 
when that State stood almost alone in opposi"é 
the dominant party were inquired into by 


ives 
ves 


1867. 
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committee. A resolution introduced by the 
sntieman from New York, on my night, { Mr. 
War, | instructed the Committee of Slections 
+, inquire into the recent elections in that 
~ate (of 1866) and to report whether there 
had been any military interference under the 
direction of the President or of General Grant. 
| raised the point at the time that that was not 
a subject within the proper cognizance of the 
Com nittee of Elections of the Thirty-Ninth 
Congress, involving as it did the qualifications 





Congress. That point was overruled, and the 
-eaoiution was referred to the Committee of 
Elections. But the Committee of Elections 
very promptly and properly reported it back, 


iT] SS — - ™ 
| I have made the effort, by appearing before the 





~ 
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| committee having in charge this investigation, 


| tie character that it proved itself. 


to secure for my State something like a fair 
hearing in the examinvation of witnesses. I bad 
always supposed that the constitution of a State 
of this Union was a document of such authen- 


é ve But it ap- 
pears that in these days it is regarded as stand- 


ing upon parole evidence ; depending on matter 


j returns of members elected to the Fortieth || 


with a report stating that the subject-matter || 
was not a proper one for the consideration of | 


that committee. The subject was then referred 


+ the Committee on the Judiciary, who had || 


before it kindred subjects connected with the | 


impeachment of the President of the United 
States; and the only response yet made to the 
resolution uf inquiry submitted by the gentle- 
man from New York [Mr. Warp] has been 
the evidence laid upon the desks of members 
of this House in connection with the impeach- 
ment question. 
from the Judiciary Committee respecting the 
wilitary interference of the President or Gen- 
eral Grant in the elections in Maryland, hor 
did the charge find a single echo in the sweep- 
ing bill of indictment found by the majority of 
that ¢ yMmittee. 
Not satisfied with these demonstrations upon 
a State which took the liberty to give a major- 
iiy in Opposition to the dominant party in the 
elections in 1866, a further attempt was made 
ythe gentleman from Ohio [ Mr. SCHENCK] 
by aresolution instructing the Committee on 
Naval Affairs to inquire and report whether 
the general feeling of loyalty in Maryland was 
aficient to warrant the continued location of 
a national institution for the education of mid- 
shipmen in a city within her borders. The 
committee made their report, the matter was 
fully discussed in the House, and by an over- 
whelming vote the effort was defeated. 
What followed, Mr. Speaker? Despera- 


tion at the signal failure of these successive || 
attempts to control the politics of a State | 


which had dared to declare against the de- 
structive policy of the majority in Congress 
prompted a bolder venture. ‘lhe mask was 
dropped, direct congressional intervention was 
indicated, and the purpose foreshadowed to re- 
duce a State whose relations with the Govern- 
ment had never been interrupted to an abject 
colonial or territorial condition. This unpre- 
cedented attempt was made by a resolution 
of my colleague [Mr. T'nomas | instructing the 
Judiciary Committee of this House to inquire 


But no report has been made | 


in pais, aud established or overthrown by such 
partisan testimony as can be drummed up in 
the interest of a defeated and disappointed 
political faction. Such testimony as this is 
brought forward to prejudice the minds of those 
who are already sutliciently hostile. Even 
the very reasonable request which | made was 
refused or indefinitely postponed. 


Sir, the wisdom of the common law under | 


| which we live and under which our forefathers 


lived for generatious has established the right 
of cross- examination of witnesses in open court, 
the parties interested being confrouted with 
them, as the chief sanction and the most effi- 
client agent in the elimination of truth and the 
establishment of justice. 

Mr. THOMAS. My colleague will allow 


me to make this remark: the morning hour | 


is, | suppose, very nearly exhausted; and | 


| desire that this resolution shall be acted on 
| this morning. 


| to call the attention of 


Mr. PHELPS. Ihave no objection to the 
resolution being acted on. I wish, however, 
the House to certain 
facts connected with this matter which have 
not been heretofore presented. 

Mr. THOMAS. I will inquire how much 
of the morning hour remains. 

The SPEAKER. Twenty minutes. 

Mr. PHELPS. I shall not occupy more 


| than five minutes. 


Whether the State of Maryland has in fact a | 


republican form of government such as the 
United States can continue to recognize. And 
lor what purpose, Mr. Speaker? Only to bring 
tue State before this Congress for the purpose 


of subverting its legal government and substi- | 


thtin 
t iuing i 


Sola! Manulacture; which, interpreted in the 
ight Of recent events, is nothing more nor less 
‘iwi an attempt to force upon that State, in 
Spposition to the willof ninety-nine hundredths 
of her people, universal negro suffrage at the 
point ot the bayonet. ; 

of at t characterize that now to be the object 
“* Us proceeding; and I think it high time 
“at some member of this House who has the 
iterests of that State at heart should rise in 
Hs place here and cali the attention of the coun- 
HY to the faet that the attempt has been made 
meet and pernisted in for more than twelve 
Pe ae seeretex parte inquisition, no voice 
i that State being allowed to be heard in 
*f defense, not only to impeach a State of this 
~fion in full relation to the General Govern- 
in 2 vas be put that State upon trial for its 
..? 48 independence, its sovereignty, its integ- 


wy lt is time the country should know what 
&n passing in silence ar recy th 
thesabte g and secrecy through 


gin its place a government of congres- || 


I was proceeding to say, Mr. Speaker, that 
the right of cross-examination 1s the right 
which, of all others, has been considered 
indispensable in the eliciting of truth before 


any tribunal by which even the interests of || 


person and property are to be determined. 
And, sir, experience in this couutry in the 
recent past has proved that of all investiga- 
tions that can come before any tribunal those 
in which partisan feelings aud political preju- 


j 


dices are involved are those above all others | 


in which the sacred right of cross-examina- 
tion should be preserved without trammel and 
without hinderance, still less without denial. 
Yet, sir, in this proceeding, in which the sov- 


| ereignty, the independence, the right of self- 


government of a State in full and loyal rela 
tions with the Union have been brought in 
question in the form of a solemn trial, no wit- 


ness on behaif of that State has yet been put 


| upon the stand; no voice in the interest of 


that State has yet been allowed to be heard. 
The testimony has been taken in the absence 
and without cross-examination on the part of 
those who, knowing the character of the wit- 


nesses and familiar with the political history 
of the State, could probe and sift the testi 


| mony upon the spot, prune the extravagance 
of willing witnesses, and thus aid materially | 


in eliciting truth. 
It is for this reason that I have proposed the 


| amendment, which my colleague [ Mr. lHomas | 
| has said he will accept, providing that in this 
| investigation hereafierthe Representatives from 


| stances claim my right to the floor. 


the State of Maryland shall be permitted to 
attend at the examination and cross-examina- 
tion of witnesses. 

Mr. THOMAS. I hope my colleague will 
not occupy the whole of the morning hour. 

Mr. PHELPS. I think my co!league will 
do me the justice to admit that [ have hereto- 
fore occupied very little of the time of the 
House upon this important question, and that 
upon this oceasion 

Mr. THOMAS. 





I must under the circum- 
I do not 


| propose to go into any debate on this subject. 


1 will simply remark that when the time for 


| the discussion of this grave question shall 


| 
i 


arrive hard words will not have much effect 


‘ranean channels underneath thisfloor. || upon me in the action I shall take or upon 


the House itself. At present, sir, untit this in- 
vestigation is completed, I desire no further 
discussion of the subject in this House. In 
the absence of the testimony it is a waste 
of time, a waste of strength, a waste of the 
temper and patience of the House. 

In this connection | will remark that before 
this amendment of my colleague was moved 
some time ago, at my instance, the Committee 
on the Judiciary threw open its doors and 
authorized every member upon this floor from 
the State of Maryland to read in confidence the 
testimony taken, so that they might prompt the 
cummittee with the names of such persons as 
they might wish to have examined. With such 
latitudinous authority given to my colleagues 
on this floor I do not think there 1s any room 
whatever for complaint. 7 

I will not detain the House lest the hour 
should expire in which the resolution should 
' be acted on; but I will say this, however, that 
, it is hardly necessary to remind the House the 
| Committee on the Judiciary have had under 
consideration a matter of mach graver import- 
ance than this question touching the condition 
| of public affairs in Maryland. I refer to the 
matter of the impeachment of the President, 
aud in that fact the committee have abundant 
apology for any delay of this isolated question. 
It will be found in and out of this House that 
this investigation is not to be met by hard 
words. 


I move the previous question, so as to 
secure action on the resolution this morning. 

Mr. PHELPS. I ask the gentleman to 
yield for an instant. 

Mr. THOMAS. For one moment. 

Mr. PHELPS. I have not endeavored either 
here or clsewhere to meet this investigation 
with hard words. I have not to-day indulged 
in hard words either against my colleague or 
the committee. 

Mr. THOMAS. 
| matter. 


| Mr. PHELPS. 


In reference to the subject- 


IT have done no more than 
give a very temperate expression to my opin- 
ious of the gentleman’s proposition and of the 
| mode in which he has seen fit to conduct this 
extraordinary prosecution against his owr 
Stute, nine tenths of whose people regard it as 
an indignity. It is trae, as my colleague has 
said, that the members from Maryland have 
been allowed to read the evidence after it was 
taken, but this privilege has only been accorded 
withiu the last ten days. 

Mr. THOMAS. I must resume the floor. I 
shall not respond. I demand the previous 


question. 
lhe previous question was seconded, and the 
main question ordered, 

the amendment was agreed to. 

Mr. BURR demanded the yeas and nays on 
the resolution. 

‘The yeas and nays were ordered. 

Mr. BURR. — i understand, this investiga- 
tion having been commenced, it is desired to 
complete it, and I ask to withdraw the call for 
the yeas and nays. 

‘There was no objection, and it was ordered 
accordingly. 


‘The resolution, as amended, was adopted. 


CAPTAIN E. V. BLOOKFIELD, 

Mr. GARFIELD. I am directed by the 
Committee on Miltary Affairs.to report ad- 
_versely on the memorial of Captain E. V. 
Brookfield, of Ohio, asking remuneration for 
| losses sustained while he wasa prisoner of war 
| in the hands of the rebels. As this is a fair 
specimen of a large number of cases before the 
committee, I ask the House to settle the prin- 
ciple on which these claims should be settled. 
This memorialist was a captain in the Union 
Army, was taken prisoner, and winle in the 
hands of the rebel authorities had his pockets 
| rifled of all his money. In many cases the 
parties had their watches and other valuables 
taken from them. These claimants ask us to 
give them relief by genera! or special legisla- 
tion. 


The committee bave examined the sub- 


| ject with much care, and are satislied that as a 
|) general principle Congress canaot with safety 
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undertake to restore property taken under.such 
cireumstances. It would be almost impossible 
to protect the Government in any general 
statuic from fraudulent claims. 

In most cases we should be compelled to 
depend almost solely upou the statements of 
claimants for the merits of their claims; and 
mistakes would be likely to be made or frauds 
practiced in reference to the amount of money 
ost. It would be highly dangerous to enact 
such a general law, aad it would change the 
long-established custom of the Government 
in reference to claims. I move that the peti- | 
tion be laid on the table, and that the com- 
mittee be discharged from its farther consid- 
erauion. 

The report was laid on the table. 


CASULERED OFFICERS. 
Mr. GARFIELD. I am also directed by the | 


Committee on Military Affairs to report back 
House bill No. 201, relating to officers ecash- | 
iered or dismissed from the Army by sentence 
of general court-martial, without amendment, 
except in the title. In consequence of sugges: | 
tions made by the gentleman from Illinois | 
{Mr. Logan] and the gentleman from Massa- | 
chusetts [Mr. Dawes] the committee have 
recommended an amendment to the tithe mak- 
ing the bill only declaratory of the law. The | 
committee consider the objection of the gen- 
tleman from Illinois, [Mr. Locax,] that the 
bill would be considered as authorizing the 
reappointment of persons who have been cash- 
iered, is not well taken, and the bill is reported 
back without change, except in its title. The 
President has the pardoning power conferred 
on him by the Constitution, and no limitation 
on that power can be accomplished in the 
manner suggested by the gentleman from Illi- 
nois, {Mr. Loba'f As no one secms to 
desire to debate the bill further I move the 
previous question. 

The bill was read. It provides that no offi- 
cer of the Army of the United States who has 
been, or who shall hereafter be, cashiered or 





eneral court-martial, formally approved by 

the proper reviewing authority, shall ever be 
restored to the military service except by re- 
appointment, confirmed by the Senate of the 
United States, 

The previous question was seconded, and the 
main question ordered. 

The b 
a third time ; and being engrossed, it was accord- | 
ingly read the third time. 

Mr, GARFIELD. I move the previous 
question on the ae of the bill. 

Mr. ROSS. move to lay the bill on the 
table. 

The question was put ; and there were—ayes 
31, noes 69. 

So the House refused to lay the bill on the | 
table. 

The previous question was seconded, and the 
main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 116, nays 84, not vot- 
mg 38; as follows: 

YEAS—Messrs. Ailison, Ames, Anderson, Arnell, 
Detos R. Ashicy, James M. Ashicy, Bailey, Baker, 

aldwii, Banks, Beaman, Benjamin, Bingham, 

laine, Boyer, Bromwell, Broomall, Buckland, But- 
ler, Cary,Churehill, Reader W. Clarke, Sidney Clarke, 


Bode Dennis tgategtone Bio ay Dawes, pigee. 
onnelly, on, Eliot, Farnswor ‘er- | 
Fields, Garicht, Harding. Hawkins ‘itieby. | 
it » Hopkins, oe Ww. ee a 
- Halbard, Hunter, Ingersoll, Jenekes, 

Ju “Kanes = _— ladle. George VY. | 
Lawrence, William Lawrence, Lincoln, Loan, Lough- 
. lynoh, a Marvin, Maynard, McC i , 
ite: Merour, Moore, Moorbead, pgeepll a 

l © ewgomb, Nuon, O’Neill, Orth, Paine, 
rhain, Peters, Pike, Pile, Plants, Poland, Polsley, 
Price, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shauks, Sitgreaves, Smiih, Spalding, Starkweather, 
Anron F, Stevens, Stewart, Stokes, Taylor, Thomas, 
Trimble, Sorureee. Upson, Van Aernam, Burt 
Van Horn, Robert T. Vin Lorn, Ward, Cadwalader 


THE CO 


dismissed from the service by sentence of 


ill was ordered to be engrossed and read || 


LC a i nn 





| liams, William Williams, James F. Wilson, John T. | 


+ 


Wilson, and Stephen F. Wilson—116. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnuin, Beck, Burr, Chanler, Eldridge, Getz, Gloss- 
brenacr, Golladay, Grover, Hotehkiss, Richard D. 
Hiubbard, Jobnkon, Jones, Kerr, Knott, Marshall, 
MeCormick, Mungen, Niblack, Nicholson, Phelps, 
Prayn, Randall, Robinson, Ross, Taber, Van Auken, 
Van Trump. Wood, and Woodward—34. 


NOT VOLTING—Messrs. Benton, Blair, Boutwell, 

Ferry, | 
Fox. Gravely, Griswold, Haight, Halsey, | 
liamilton, Lill, Holman, Humphrey, Julian, Kelsey, | 
Kitchen, Logan, McCullough, Miller, Morgan, Mor- | 
| rissey, Pomeroy, 
| Stevens, Stone, Taife, Twichell, Van Wyck, Win- | 


Brooks, Cake, Cornell, Driggs, Eckley, Ela, 
Finney, 


Raum, Shellabarger, Thaddeus 


dom, and Woodbsidge—s8. 
So the bill was passed. 


Mr. GARFIELD moved to reconsider the 


vote by which the bill was passed; and also | 


moved to lay the motion to reconsider on the 
table. 

‘The latter motion was agreed to. 

The Committee on Military Affairs reported 


'| an amendment to the title of the bill so as to | 


make it read as follows: 


A bill declaratory of the law in regard to ofiicers | 


cashiecred or dismissed from the Army by the sentence 
of a gencral court-martial. 


The amendment was agreed to. 

The SPEAKER. The morning hour has 
now expired. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryey, 
its Secretary, informed the House that the 
Senate had passed the bill of the House chang- 
ing the time of holding the annual meeting of 
the stockholders of the Union Pacific Railroad 
Company, with an amendment, in which he was 
directed to ask the concurrence of the House. 

The message further informed the House that 
the Senate had passed a bill (8S. No. 108) for 
the relief of Henry Greathouse and Samuel 
Kelly, in which he was directed to ask the con 
currence of the House. 

THK MOUSE RESTAURANT. 

Mr. BLAINE. 
tion. I am instructed by the Committee on 
the Rules to report the following resolution: 

Resolved, That the subject of leasing the restaurant 
and prescribing the rules under which it shall bo 
kept is hereby committed to the Committee on Re- 
visal and Unfinished Business, with full power to 
make sueh regulations as may to them seem expe- 
dient, and all resolutious heretofore passed relating 
thereto are hereby repealed. 

Mr. SPALDING. Who compose that com- 
mittee ? ; 

Mr. BLAINE. Messrs. Luxe P. Potanp 
of Vermont, James F, Wiuson of Iowa, 
Tueopore M. Pomeroy of New York, Wi:- 
L1aM WinpoM of Minnesota, and Samveu 8S. 
Marsua.t of Illinois. 

Mr. SPALDING. I have no objection to 
the reference to that committee. 

Mr. BLAINE. I call the previous‘question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. BLaine was 
agreed to. 

Mr. BLAINE moved to reconsider the vote 
last taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


the Speaker’s table. 
The motion was agreed to. 


CONGRESSIONAL CLERKS, ETC. 


The first business on the Speaker’s table 
was the following concurrent resolution of the 
Senate: 

Iy Sexate or Tae Unitep States, 
mber 11, 1867. 

Resolved by the Senate, the House of Representa- 
tives concurring.) That the select committee of the 
two Ilouses to revise and equalize the pay of the 
employés of each House be authorized to report by 
bill, joint resolution, or rule such provisions or reg- 
ulations as may be necessary or proper for rear- 


ranging and defining the duties of officers or persons | 
employed by each Louse or under their joint author- | 
| ity, for reducing the number of such employés, and | 
| generally for securing a reduction of the expenses 


randy ara, Weller, thomas Wit ! = more ee expenditure of the contin- 


fund of each House. 


- 


NGRESSION AL GLOBB. 








| was the amendment of the Senate to the 


I rise to a privileged ques- | 


J move that the House now | 
proceed to the consideration of business on 
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December 17, 


Mr. DAWES. I move that the resolution 


| of the Senate be coneurred in. 


The motion. was agreed to. 
ADDITIONAL BOUNTY, 
The next business on the Speaker's tal) 
" Sie 
> bill of 
the House No. 127, in relation to additi, a) 
bounty. 

Mr. GARFIELD. I move that the amend. 
ment of the Senate be referred to the Com. 
mittee on Military Affairs. 

The motion was agreed to. 

REPORT OF THE POSTMASTER GENERAL, 

The next business on the Speaker's table 
was the amendment of the Senate to the joint 
resolution of the House No. 119, to authorige 
the Postmaster General to print five hundred 
extra copies of his report and accompanying 
documents. ; 

The amendment of the Senate was to strike 
out all of the enacting clause «nd insert in liey 
thereof the following: 


_ That hereafter it shall be the duty of the Congres. 
sional Printer to cause to be priuted and bound three 


al 


‘thousand copies of the report of the Postmaster Gen. 


eral instead of twenty-five hundred copies, as pro- 
vided by the act approved Jaly 27, 1366; and that so 
much of that act as conflicts with the above Provision 
be, andis hereby, repealed. And this resolution shal] 
apply to the report of the present year. 

Also to amend the title so that it will read 
as follows: 


Joint resolution in relation to the printing of the 
. x > . . 
report of the Postmaster General. 


Mr. LAFLIN. I move that the amend. 
ments of the Senate be referred to the Com- 
mittee on Printing. 

Mr. WASHBURNE, of Illinois. My col. 
league, (Mr. Farxsworrn,] the chairman of 
the Committee on the Post Office and Post 
Roads, is not now in his seat. I would suggest 
to the gentleman from New York [Mr. Lar- 
LIN] that he consent thai this subject be laid 
aside informally untit my colleague is present. 

Mr. LAFLIN.  f have no objection to that, 

The joint resolution and amendments were 
passed over informally. 

UNLON PACIFIC RAILROAD. 

The next business on the Speaker's table 
was an amendment of the Senate to the joint 
resolution of the House No. 126, changing the 
time of holding the annual meeting of the 
stockholders of the Union Pacific Railroad 
Company. 

The amendment of the Senate was to add to 
the joint resolution thie following: 


And provided further, That on the election of di- 
rector. phn og provided for, to take place in Mareh 
A. D. 1868, the terms of office of the persons then act- 
ing, or claiming the right to act as directors of said 
company, shall ceuse and determine. 


Mr. DAWES. That amendment is merely 
expressing what of course would be the legal 
effect of the joint resolution without it. 
move that the amendment be concurred in; 
and upon that motion I call for the previous 
question. 

Mr. BROOKS. Will the gentleman from 
Massachusetts {Mr. Dawes] allow me a few 
moments ? 

Mr. DAWES. Certainly. 

Mr. BROOKS. I think this subject should 
be referred to the Committee on the Pacilic 
Railroad. It seems we have already passed 
this joint resolution through this House. But 
it has not undergone any investigation or dis- 
cussion here, and we know nothing definite . 
regard to it. I protest against the passing ° 
this class of measures without even having 
them printed. ad 

Now, Mr. Speaker, I am totally uninterest 
in this matter; no human being can have less 
personal interest in it than I have. I take . 
enlarged view, I think, in regard to this pat 
ticular road. But behind the proposition now 
presented is a private quarrel. It 1s full vl 
meaning; and the House will discover 1!" 
be so. In view of such circumstances kind 
not wise for us to pass a bill of this ee 
without printing it and giving members . 
opportunity to read it. ‘lo do so 1s ™° 
hasty and most dangerous legislation. 


1867. 
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fhe chairman of the Committee on the Pa- 


— ——- me - — —- - - 


cific Railroad [ Mr. | Price | is a gentleman 
anon Whom we Can all rely in reference to ques- 
a of this kind. To him and to that com- 
nade up trom the ruling majority of 
the custody of a bilt of this char- 
acier belongs ; and to that committee it should 
he yatrusted. appeal to the House without 
necial refereuce to this particular ques- 


any >} 


tion not to legislate in this Wway—not to pass 
a bill of this importance without its being 
rinted, without a reference to a committee, 
and with no proper comprehension of the 
measure on the part of members. — : 

In this private quarrel that exists in the 
Union Pacilic Railroad Company {| mean to 
take no part whatever. | My interest, my desire 
is, that the great Pacific railroad shail ve built 


t 
mittee, 


this Llouse, 


pe 





| it will have the legal effect set forth in the 


amendment of the Senate. The bill has been 
unanimously reported. by the committee of 
the Senate, and has been passed in that body 
without a dissenting voice. 
question. 

Mr. WASHBURNE, of Hilinois. Will the 
gentleman permit me to ask a question ? 

Mr. DAWES. Certainly. 

Mr. WASHBURNE, of Illinois. I ask the 


gentleman whether theré is a quarrel between 


{ call the previous 


| two sets of directors, and whether this is not 


as soon as possible; and itis the interest of all | 


arties Who are concerned in that road to build 
itin amity and in barmony without the intro- 
duction of any more bills upon this floor. 
These are opinions which | submit to the con- 


sideration of this House as the result of twenty | 


years of legislative experience. ‘lhe hasty pas- | 


sage of this bill in this House; the amendment 
6 


of the Senate which has been adopted to make | 


this a legal bill—an amendment which the intro- 
ducer of the bill confesses to be necessary for a 
full understanding of the bill—the hurried pas- 
sage of the bill in the Senate—these things 
exhibit a hasty method of legislation which 
should not be adopted. 1 submit to the under- 
standing of the House that, by all the proper 
precedents of legislation, a bill of this kind 
ought to go to a committee for deliberate exan- 
ination betore it cau be appropriately discussed 
and acted on by the House. 


Mr. DAWES. Mr. Speaker, the gentleman |} of directors. 


in the interest of one set of directors ? 

Mr. DAWES. 1 will answer that when | 
came in with this resolution yesterday | did 
not know that fact. I have had no communi- 
eation with any set of directors. I told the 
House then frankly all that I knew about this 
subjeet. | never heard of a corporation before 
that had not the power in and of itself to change 
the time for holding its annual meeting. It 
was proper in the organic act to fix some time. 


nate the proper time. 
Mr. BROOKS. 


Is it settled who are the | 


stockholders of the Pacific Railroad? Is it | 


known who they are? 

Mr. DAWES. I am told sineeI came here 
that there has been a difliculty about the elec- 
tion of directors, and that makes it necessary 
to have a provision for calling another meet- 


|} ing in March next, so the stockholders can 


With whom ean it be more 
With whom can we trust the 


meet and settle it. 
safely trusted ? 


| question who shall be the directors better 


from New York [Mr. Brooks] has misunder- | 


stood me if he supposed that 1 acknowledged | 


this amendment to be necessary. On the con- 


trary, it seems to me to be the merest sur- |) 


plusage in the world, when we have provided for 
ameeting in March to elect directors of this 
road, to add to that provision a declaration 
that when electors shall have been thus elected 
the present directors shall cease to act. 

This bill went to the Senate Committee on 


the Pacific Railroad, and was unanimously | 


reported back. I do not understand the chair- 
man of the House committee on this subject as 
expressing the slightest dissent to this propo- 
sition. 1 yesterday stated to the House the 
reason why this measure was introduced for 
action without formal reference to that com- 


mittee, although I had taken the pains to sub- | 
‘The sole | 


mit it to the committee informally. 
olject was to enable the stockholders to obtain 
this legislation before the recess. This amend- 
ment of the Senate being mere surplusage, the 
chairman of the Pacific Railroad Committee 
not asking the reference of the subject, it seems 
to me it would be idle to refer it to that com- 
mittee, 
_l entirely agree with the gentleman from 
New York that we should not interfere in any 
quarrel in the board of directors of this com- 
pany. I am entirely ignorant of the quarrel 
or of the parties to it. 1 look upon the Pacific 
railroad as one of the greatest enterprises in 
which this Government is engaged, an enter- 
prise in which are wrapped up the greatest in- 
‘erests of the country ; and I would contribute, 
80 far as may be in my power, to promoting 
the speedy completion of that road. I am act- 
‘ng here in no man’s and no company’s private 
interest. As these parties want to change the 
ume of holding their annual meeting, and as | 
yo see nothing objectionable in the proposi- 
— { merely ask this House to provide for 
rs object in the simplest manner possible. A 
eae of this bill to the Committee on the 
a © Railroad when that committee does 
). “8k it would be simply postponing this 
“s'siation till after the beginning of the new 











er 


— I do not think, Mr. Speaker, that any | 
‘asking the’ passage of this bill hus at heart 


“0y purpose hostile to the interests of this road, | 


Sr cesires this Congress to take part in any- 
body’s quarrel. Ot course, if the bill passes 


| 


is a promulgation to every stockholder in the 


| than the stockholders themselves? And here |! 


THE CONGRESSIONAL GLOBE. 


So the previous question was seconded. 

The main question was then ordered. 

Mr. WASHBURNE, of Iliaois, moved that 
the amendment of the Senate be laid on the 
table; and on that motion demanded the yeas 
and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 44, nays 97, not voting 
17; as follows: 


YEAS—Messrs. Arnell, Delos R. Ashley, Axtell, 
Baker, Barnes, Beck, Boyer, Bromwell, Burr, Cobb, 
Cook, Cullom. Garfield, Getz, Glossbrenner, Golla- 
day, Grover, Hunter, lugersoll, Ketcham, Koott, Laf- 
lin, George V. Lawrence, Logan, Marshall, Mungen, 
Niblack, Nicholson, Nunn, Pile, Prayn, Randall, 
Schenck, Selye, Shanks, Siigreaves. Stewart, Stokes, 
Taber, Trimble, Van Auken, Elihu B. Washburne, 
William Williams, and Woodward—4. 

NAYS—Messrs. Allison, Ames, Auderson, Archer, 
James M. Ashley, Bailey, Baldwin, Banks. Barnum, 
Beaman, Benjamin, Bingham, Blaine, Buckland, 
Butler, Cary, Churehili, Reader W. Clarke, Sidaey 
Clarke, Coburn, Covode, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 


. , | Ferriss, Fields, Griswold, Higby, Hooper, Hopkins, 
| have no doubt the stockholders will desig- || oe ‘Asahel W. vard bbard 


| Hulbard, Jenckes 


Hotchkiss, Asahel W. Hubbard, Richard D. Hubbard, 


Johnson, Judd, Julinn, Kelley, 


| Koontz, William Lawrence, Lincoln, Loan, peallory. 
| Marvin, Maynard, McCarthy, MeClarg, McCormick, 
| Mercur, Moore, Morrell, Mullins, Myers, Neweomb, 


O'Neill, Orth, Paine, Perham, Peters, Phelps, Pike, 
Piants, Polsley, Price, Robertson, Rebinuson, Ross, 
Sawyer, Scofield, Smith, Spaulding, Starkweather, 
Aaron F. Stevens, Taylor, Thomas, Trowbridge, Up- 
son. Van Aernam, Burt Van Jlorn, Van Tramp, 


| Ward, Cadwalader C, Washburn, Henry D, Wash- 


burn, William B. Washburn, Welker, Thomas Wil- 
linms, James F. Wilson, John T. Wilson, Stephen P. 
Wilsen, and Windom—%7. 

NOT VOTING— Messrs. Adams, Benton, Blair, 
Boutwell, Brooks, Broomall, Cake, Chanler, Cornell, 
Bla, Eldridge, Ferry, Finney, Fox, Gravely, Haight, 
Halsey, Hamilton, Harding, Hawkins, Hill, Hoiman, 


| Chester D. Hubbard, iumphrey, Jones, Kelsey, Kerr, 


wide country of this meeting for the election || 


What can be fairer than that? 
I have no interest w'th one side or another. 

Mr. BROOKS. The geutleman has not 
auswered my question. 

Mr. DAWEs. I will if I can. 

Mr. BROOKS. Who are the stockholders? 

Mr. DAWES. I do not know. [| am not 
one. Ido not own a fourpenny in any rail- 
road in the world, and therefore am poor as a 
church mouse. 1 hope my friend 1s not so 
poor. 

Mr. BROOKS. I am not as poor as a 
church mouse. ‘There are $150,000,000 of 


stock in this road, and only $5,000,000 of | 


stock have been paid in, and here is a large 

margin for litigation in the courts as to who 

are directors. Who are the stockholders? 
Mr. DAWES. 


Kitchen, Loughridge, Lyneh, McCullough, Miller, 
Moorhead, Morgan, Morrissey, Poland, Pomeroy, 
Raum, Sbe!labarger, Thaddeus Stevens, Stove, Taffe, 
fwiehell, Robert T. Van Horn, Van Wyck, Wood 


| and Woodbridge—47. 


{ will answer, in the words | 


of the friend before me, that the stockholders | 


are those who hold the stock. [{Laughter.] 1 
demand the previous question. 

Mr. WASHBURNE, of Lilinois, called for 
tellers. 

Tellers were ordered; and Mr. Dawes and 
Mr. Brooks were appointed. 

Mr. GARFIELD. I ask that the twenty- 
ninth rule be read. 

The Clerk read as follows: 


‘29. No member shall vote on any question inthe 
event of which he is immediately and particularly 
interested.” 


Barclay’s Digest adds: 


** As to what the interest here alluded to is, the true 
construction doubtless is it shall be a direct personal 
or pecuniary one.” ; 


Mr. WASHBURNE, of Illinois. 
one hundred and thirty-fourth rule. 
The Clerk read as follows: 


**134. No person except members of the Senate, their 
Secretary, Scam of Departments, the President’s Pri- 
vate Seeretary, foreign ministers, the Governor for 
the time being of any State, Senators and Repre- 
sentatives elect, and judges of the Supreme Court of 
the United States and of the Court of Claims, and 
such persons as have by name received the thanks of 


Read the 


Congress, shall be admitted within the Hall of the | 
House of Representatives, or any of the rooms on the | 
| same floor or leading into the same: Provided, Ex- 
members of Congress not interested in any claim | 


pending before Congress, and shall so register them- 

selves, may also be admitted within the Hall of the 

House; but no person except those herein specified 

ee at any time be admitted to the floor of the 
ouse. 


—ayes 67, noes 68. 





The House divided ; apd the tellers reported | 





So the House refused to lay the amendment 
on the table. 

The question recurred on concurring in the 
amendment of the Senate; and being put, the 
amendment was concurred in. 

Mr. DAWES moved to reconsider the vote 
by whieh the amendment was concurred in; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


REPORT OF COMPTROLLER OF CURRENCY. 


Mr. LAFLIN. I rise to a privileged ques- 
tion. I am instructed by the Committee on 
Printing to report adversely upon the applica- 


| tion of the Comptroller of the Currency tor the 


publication of five thousand extra copies of his 
report for the use of his department, and ask 
that the committee be discharged from the fur- 


| ther consideration thereof, and that it be laid 





on the table. ' 
I desire to state that a request similar to that 
which was presented to the House was pre- 


| sented to the Senate, and the Senate acted 


thereon, giving to the Comptroller of the 
Currency the same number of copies which 
he requested of the House, and therefore it 
is unnecessary for the House to take action 
upon it. 

Now that I am upon the floor I desire to 
state for the information of the House that the 
compilation of the loan laws, the publication 
of which has been authorized, will not be 
printed until after we adjourn on the 20th, but 
will be printed very soon after our adjonrn- 
ment, and should members desire to procure 
any copies they can be had by sending their 
orders to the Superintendent before they leave. 
I will state further that there will be about five 
copies for each member. 

rhe letter of the Comptroller was laid on 
the table. 


REPORT OF THE POSTMASTER GENERAL. 
Mr. WASHBURNE, of Illinois. 


I rise for 


the purpose of moving that the House resolve 
itself into the Committee of the Whole on the 
| state of the Union, but I will give way that 
the House may dispose of a matter on the 
Speaker’s table, which was postponed until my 
colleague [Mr. Farxsworrx] should be pres- 
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ent. Itisa joint resolution in regard to the | 


printing of the report of the Postmaster Gen- 
eral. 

lhe House proceeded to the consideration 
of joint resolution of the House No. 11%, to 
authorize the Postmaster General to print five 
hundre 1 copies of his report and accompanying 
ducuments, returned from the Senate with 
amendments. 

lhe amendments of the Senate were read, 
as follows: 

_ Strike out all after the enacting clause and insert 
in lieu thereof the following: 

Nhat hereafter it shall be the duty of the Con- 
gressional Printer to ewuse to be printed and bound 
three thousand copies of the report of the Post 
master General, instead of two thousand five hun- 
dred copies, as provided by the act approved July 
27, 1866; and that so much of that act as conflicts 
with the above provision be, and the sane is hereby, 
repealed; and this resolution shall apply to the 
report for the present year. , 7 

Amend the title so as to read “ Joint resolution in 
relation to the printing of the report of the Post- 
master Geveral.”’ 


Mr. FARNSWORTH. ©The House will 
probably remember that several days ago the 
Committee on the Post Office and Post Roads 
reported a joint resolution to authorize the 
Postmaster General to cause to be printed 
five hundred extra copies of his report. ‘That 
joint resolution was passed by the House. The 
House may also remember that a communica- 
tion was read by the Clerk from the Postmaster 
General, who states that the number to which 
he is now limited—two thousand five hundred— 
is not sullicient to supply the officers and post- 
masters to whom he is required to send his 
report. 

bat is all there is of this matter. The Post- 
master General asks that five hundred more 
copies may be printed than the law now 
authorizes to be printed. The Senate has 
umended the resolution passed by the House, 
not by changing the numbers, but by providing 
that the Congressional Printer shall print three 
thousand copies instead of providing that the 
Postinaster General shall cause them to be 


hundred thousand dollars’ worth of documents; 
while in fact we print less than eight hundred 
thousand dollars’ worth. Now it does seem to 
me that it is due to us as members of this 
House not to assume any more credit for 
lavish expenditure than properly belongs to 
us. [would therefore suggest to the chairman 
of the Committee on the Post Oflice and Post 
Roads [Mr. Fannswortn] to amend this joint 
resolution so that the expense of this printing 
shali be borne by the’ Post Office Department. 

I do not think that the number of extra 
copies of the report of the Postmaster General 
required by this joint resolution is an extrava- 
gant number at all. The expense of printing 
them will surely not be very great, inasmuch 
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ments. But as the Congressional Printer } 

printed twenty-five hundred of these jae 
ments, and as the Postmaster General wan: 
five hundred copies more, it seems to me io 
may as well let them be printed in the fame 
way. It appears to me unnecessary for ys 4 
occupy much more time upon this subject, S 
the only question before us is upon concurring 
in the Senate amendment. in 
Mr. ALLISON. If I correetly understand 


the geutleman from New York [ Mr. Larry) 


as we have already paid for the composition, || 


there being nothing to be paid for but press- 
work and paper. I really think we should 
commence at once; and whenever the print- 
ing of any report is ordered by the House a 
provision should be incorporated in the order 
which shall place the burden of payment for 
the printing of these reports upon the different 
Departments. 

Mr. FARNSWORTH. The gentleman from 
New York [Mr. Lariix] will remember that 
the Congressional Printer now prints two thou- 
sand five hundred copies of these reports. 
This joint resolution merely provides that the 
Cougressional Printer shall print five hundred 


| copies more. 


| (Mr. Lariiy] and myself. With regard to the || 


1 coneur generally in the remarks of the gen- 
tleman. But as the law now stands the Con- 
gressional Printer prints for the Departments, 
and it seems to me proper, if the number is 
not too great, that we should allow the Con- 
gressional Printer to print additional copies. 

As I understand it, that is the only differ- 
ence between the gentleman from New York 


|| amount of printing for Congress, and the great 


printed. I do not see anything wrong about it, | 


aud. I will ask the Heuse to concur in the 
amendmeuts of the Senate. 

Mr. BUTLER. 
for the printing of the reports of all the De 
partments ? 

Mr. FARNSWORTH, 

Mr. BULLER, 
agiuin reported, 

The amendment of the Senate was again 
read, 

Mr. FARNSWORTH, 1 will state that I 
am uot certain how many copies of the reports 
of the other Departments are printed. My 
impressiou is that three thousand copies of the 
reports of the heads of the other Departments 
are printed for their use. 

It there is no objection on the part of the 
House I will move that the House concur in 
the amendment of the Senate. 

Mr. LAPLIN. Will the gentleman allow me 
to ask him a question? 

Mr. FARNSWORTH. Certainly. 

Mr. LAFLIN. 1 will inquire of the gen- 


tleman whether, when this joint resolution 


It does not. 


passed the House the other day, there was not | 


incorporated in it a provision that the expense 
of the publication of these reports should be 
paid by the Post Office Department? 

Mr. FARNSWORTH. There was such a 
provision. 

Mr. LAFPLIN. I would ask the chairman 
of the Committee on the Post Office and Post 
Roads whether it is not eminently fit and 
proper that all the Departments should pay for 
their reports out of their own contingent funds, 
and not have all this expense charged as con- 
gressional printing? 

i wish to state here—and at some future 
time L will state more at length—that during 
the past year the congressional printing, so 
called, amounted to a little over one million 
six hundred thousand dollars. Of that amount 
of printing more thau one half was ordered by 
and forthe Departments. But Congress is held 
responsible for printing over one million six 


Does the resolution provide 


expense to which the gentleman alludes, | 
agree with him that we ought to retreuch ex- 
penditures in that direction. 
will remember that a very large amount of 
this printing which he says is done for the 


| Departments is done upon the order of Con- | 
We order || 


gress for distribution by members. 


But my friend | 


the Congressional Printer now prints al| these 
documents; and the only question is whethe, 
the expense of this printing for the Depart. 
ments shall be charged to congressional priny. 
ing proper, or whether it shall be charged over 
to the Departments for which the printing is 
actually done. Now, it seems to me that by 
some general provision we can require the 
Congressional Printer to report to Congress the 
amount of printing actually done for the two 
Houses, and also the amount done for the 
Departments. For one, | am opposed to hay. 


| ing these different Departments charge us with 


extravagance in printing. Only a day or two 
ago the gentleman from New York, [Mr, 


| Brooxs,] as one of the counts in his jp. 


dictment against this Congress, charged that 
we were squandering here millions every year 
in printing public documents which are worth- 
ess. 

Now, if the Departments want documents 
printed for distribution in the various States 


| or among foreign Governments, let the Depart. 


ments become responsible for the distribution, 
and let the expense be charged over to them, 


| A general provision which sbould have this 


effect would, it appears to me, be desirable. 
Mr. LAFLIN. As this subject has been 


| brought to the attention of the House, I would 


like, with the permission of the gentleman from 
Illinois, [Mr. Farnsworru, | to give the sub- 
stance of a statement which I have seen from 


| the Congressional Printer. 


Mr. FARNSWORTH. 


It appears to :me 


‘| that a small matter of this kind should not 
| occupy any more time. I insist om the demand 


this very large number of the reports of the | 


| Departments to be printed for distribution by | 


| ourselves, and that is what makes up the great 


l ask that the resolution be | 


amount. 


Mr. LA KLIN. 


Mr. FARNSWORTH. Certainly. 
Mr. LAFLIN. The gentleman labors under 


/a misapprehension when he states that this 





1] 
| 


| 
| 
| 


| of that bureau. 


large amount of printing to which I referred | 
| was the printing of those on and docu- 
fouses of Con- | 


ments for the use of the two 
gress. ‘his priutingis being done for the use of 
the Departments themselves. Tor instance, | 


| would refer to the report of the Committee on 
| Printing just made and acted upon. The Comp- 


troller of the Curreney sends iu a request to 
the Speaker of the House, which is referred to 


| our committee, asking for the printing of five 


thousand extra copies of his report for the use 
That gives us uo control over 
these reports at all. All this printing to which I 
have referred is strictly and solely for the use 
of the Departments. 

Not one single report, not one single book, 
that is ordered by or for these Departments 
comes into the possession of the members of 
the House. Now, I think we may as well 
first as last initiate a system which shall make 


| these Departments responsible for the expense 
| of their own printing; and I do hope that the 


gentleman from Illinois [Mr. Farnsworru] 


| will permit as to make a good beginning upon 


this bill, and amend it so as to apply not only 


| to these five hundred extra copies to which 
| the bill more particularly refers, but to the 


whole three thousand copies. 

Mr. FARNSWORTH, I think it better 
that the geutleman from New York [ Mr. Lar- 
Lin] should report from the Committee on 
Printing a bill making provision for the future 
with feference to the printing of the Depart- 


Will the gentleman allow | 
|| me to interrupt him a moment at this point? 








poe 


enmasentis 





} 


| 


for the previous question. 4 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of the Senate was 
concurred in. : 

Mr. FARNSWORTH moved to reconsider 
the vote by which the amendment was con 
curred ins; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. HUNTER asked and obtained indefinite 
leave of absence after Thursday next. : 

Mr. PRUYN asked and obtained leave o! 
absence after to-day until January 15th. 

WITHDRAWAL OF PAPERS. 

Mr. KERRasked and obtained leave — 
draw from the files of the House papers 11 “e 
case of J. O. Armes. 

PENSIONS FOR SOLDTERS OF 1812. 
xT .  - sent 
Mr. MAYNARD, by unanimous consens, 


presented a resolution of the Legislature 0 


the State of Tennessee in favor of granting 
pensions to soldiers of the war of 1812; Wh" 
was referred to the Committee on Revolution 
ary Pensions and of the War of 1812, and of 
dered to be printed. 
ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 
that the rules be suspended, and that t 
resolve itself into the Commitge of the N ho 
on the state of the Union upon the President : 
message. : 
On the motion there were—ayes 52, 
Mr. RANDALL. [call fortellers. 
Tellers were ordered; and Messrs. axDs™ 
and Pixe were appointed. ya 
Lhe House divided; and the tellers repe™ 
ed—aves 78, noes 22. . House 
So the motion was agreed to ; and the we 
resolved itself into the Committee ot > 


Whole on the state of the Union, (Mr. Daw 
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in the chair,) and proceeded to the considera- 


ion of the ; 
PRESIDENTS ANNUAL MESSAGE. 


Mr. BOYER. Mr. Chairman, I shall avail 
myself of the latitude of debate which is per- 
mitted in the Committee of the Whole upon 
the President's message to review the charac- 
ter of that remarkable contest between the 
xecutive and Congress which during two 
years has divided the country and arrested 
the attention of the civilized world. 

fhe long-threatened impeachment has come 
to gnef. Slain in the house of its friends, it 
were well to leave it to the undisputed charge 
of its fifty-seven mourners, if they could only 
be persuaded to give it a quiet funeral and 
silently bury it out of sight. ’ 

[ shall not attempt upon this occasion to re- 
argue the case whieh has been already decided ; 
for in so doing I should but weary the House 
without adding to the weight of propositions 
already demonstrated nor to the triumph of a 
defense already complete. 

or my own part | should prefer to leave the 
wholequestion precisely where it has been placed 
by the minority of the Judiciary Committee, 
and dismiss it as involving nothing but issues 
purely political in their character, and as such 
to be tried at the elections, not in the high 
court of impeachment. Viewed in that light 
the whole impeachment project resolves itself 
into a conspiracy to cheat the ballot-box under 
the pretended forms of law. 

But there seems to be a prevailing disposition 
still to agitate the subject in the debates of the 


House, which would be of less practical im- | 


portance to the country were it not that the 
House is not foreelosed by its former judgment 
in the case, but may at any time renew the 
proceeding upon the motion of any member 


who may rise to a privileged question, and | 
either prefer new charges or revive the old | 
ones. This consideration induces me in pass- | 
ing briefly to notice the legal position assumed | 


last week upon this floor by my learned and 


honored colleague, [Mr. Woopwarp,] from | 
whom | venture to differ with great reluctance, | 


entertaining, as I do, for his opinions as a jurist | 


the very highest regard. Still I never differed 
from any one with a more decided conviction 
of being in the right than when I controvert 
the legal proposition laid down by my colleague 
that a President of the United States may be 
constitutionally impeached and removed from 
olice for an offense not known either to the 
statute or common law. 
political party may by its Representatives and 
Senators in Congress lawfully impeach and 


remove the President from office for an offense | 


merely political, and which involves no moral 
turpitude whatever. If such a doctrine as that 
is to prevail the independence of both the 
Executive and the judiciary is gone, and Con- 


gress may reign supreme. The judiciary having |) 
no means of defense aganist legislative usurpa- || 


tion except in the protection of the Executive 
would inevitably fall with him. 

ln support of the proposition which leads to 
these startling results my colleague has cited 
io other authority than a loose and somewhat 
confused paragraph from Curtis on the Consti- 
tuiion, which enumerates even ‘‘imbecility’’ 
among impeachable offenses. But the words 
ot the Constitution, it seems to me, are them- 
selves plainer than any commentary which can 
be written upon them. ‘* Treason, bribery. or 
other high crimes and misdemeanors’’ are the 
only words there used to define impeachable of- 
euses. Concerning ‘‘treason’’ and ‘‘bribery”’ 
there is no dispute, and the whole controversy 
nerrows down to the definition of the words 

nigh erimes and misdemeanors.’ 

Now the words ‘crimes’? and ‘ misde- 
Meanors’’ are terms of art, and in the lan- 
guage of the law neither of these words are 


If this be so, then a | 


| 


‘pplied to any other than indictable offenses. 


“h we 
lisdemeanor”’ is generally used in contra- 


ee, to ‘felony,’ and no act ia in law 
th *r a crime or a misdemeanor which is not 
* subject of indictment either by the statute 


or the common 
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law. There is no citation 
needed to support so clementary a principle, 
and which may be found in any text-book upon 
English or American criminal law. The Con- 
stitution being a legal instrament, or more 
properly speaking a law of the very highest 


| nature, its words are not to be distorted trom 


the meaning which the general language of the 
law assigns them. 
The argument from reasonable intent is quite 


| as conclusive. The framers of the Constitution 





| 


| scatheless than he? 


gave us a Government of mutual checks and 
balances; and it would net have been con- 
sistent with their design to vest an undefined 
power in one of the coirdinate branches of the 
Government which would enable it at will to 
usurp and absorb the others. 


My colleague thinks-that Congress might be | 


trusted. I know not what his observations 
may have been which have inspired him with 
this unexpected confidence; butif he had sat 
with us in the Thirty- Ninth Congress and wit- 


nessed the expulsion of a Representative from | 


Indiana [Mr. Voorhees] at this end of the 
Capitol, and a Senator from New Jersey [ Mr. 
Stockton] from the other end, for no other 
reason which impartial men could understand 
than that their seats were wanted for the ene- 
mies of the President, he would perhaps enter- 
tain less exalted ideas of the judicial impar- 
tiality of such tribunals. 

The impeachment which came to so igno- 


minious an end a few days ago did not perish | 


by the hand of impartial justice. 
at the last fall elections. 


t was killed 
If the elections had 


gone the other way the result would no doubt | 
have been heralded here as the popular war- | 


rant for immediate impeachment. Was not 
the issue so presented to the people and im- 


peachment demanded as a cougressional duty | 


and national necessity? Not only were pro- 
phetic announcements of the impending im- 
peachment and removal of the President from 


olfice made by those highest in authority and 


deepest in the secrets of the ruling majority 
here, but the imaginations of their followers 
were entertained with even the more startling 
apparitions of the scaffold and the rope. 

By the failure of the impeachment Congress 
has impeached itself. Hach of the contending 
parties has charged the other with usurpation 
and criminal violation of the Constitution. If 
the President was guilty of these offenses he 
ought to have been impeached and removed 
from office. If he was not guilty Congress has 
had neither justification nor excuse for its 
repeated trespasses upon the prerogatives which 
pertain to the executive office and the public 
insults which it has heaped upon the head of 
itsincumbent. Ifimpeachment was voted down 
because in the estimation of Congress the Presi- 
dent was innocent of any impeachable offense 
it was well done. If it was not done in the 
spirit of justice to the accused, but for the sake 
of the country, for the sake of peace, and for 


the sake of the honor and dignity of the Con- | 


gress of the United States, it was still not ill 
done. 
from the fears of the impeaching party, excited 
by the warning voices of the late elections, and 
from no higher motive than to escape the costs 
of a hopeless prosecution, then gratitude con- 
stitutes no part of the debt which in this behalf 
either the President or the people owe to Con- 
gress. 

The country may nevertheless be congratu- 
lated upon the complete vindication of its 
Chief Magistrate from the accusations of his 
enemies by the verdict of their own tribunal. 

What public man exercising the office of 
President of the United States at sv critical a 
period could have undergone a scrutiny like 
that to which Andrew Johnson has been sub- 
jected and emerged from the ordeal more 
During more than eight 


_ months a secret inquisition assiduously labored 
| to convict him of something, no matter what, 


so it would injure him in the estimation of 
mankind. His persecutors were able men, 
armed with the power of the nation, and sus- 


But if the nolle prosequi was extorted | 
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| pected by no man of any disposition to spare 





the accused. The secret history of his public 
acts was explored, his most private relations 
invaded, his personal correspondence ran- 
sacked, the revelation of his most contidential 
conversations in his mest unguarded moments 
required of his triends, his domestic life invest- 
igated, his pecuniary transactions overhauled, 
and even his private bank accounts examined. 
| To get evidence against him the felon’s cell 
| was visited by honorable members of Congress, 
and testimony solicited at the hands of con- 
victed perjurers. Spies and detectives were 
| employed, traps set, money expended—but all 
in vain. Andrew Johnson as man and Presi- 
| dent stands higher this day in the estimation 
of his countrymen than when this investigation 
began. I would rather take his chance for 
honorable and enduring fame hereafter than 
that of the proudest and loftiest among all his 
enemies, persecutors, and slanderers. 

He was not the President of my choice. | 
-did not vote for him. But I recognize in him 
a fearless defender of the Constitution, and 
as such I honor and defend him. As such, 
too, he will be remembered and honored by 
his countrymen when the political strife of 
these days shall be over, and when his admin- 
istration of public affairs shall have passed 
into history. 

Executive usurpation was looked upon by 
Congress with other eyes when the incumbent 
of the White House was in accord with the 
Republican party. For Lineoln we had a bill 
of indemnity—for him and his subordinates— 
covering all public and private wrongs by them 
committed. Bat for the conservative Johnson 
we have had instead an inquisition armed with 
congressional drag-nets constructed so as to 
catch the smallest minnows of official delin- 
quency, and congressional microscopes to de- 
tect even the animaleule of evil which might 
be suspected to lurk in the atmosphere of the 
presidential mansion. What if the Judiciary 
Committee with its thumb-screws and quizzing 
glasses had invaded the White House in the 
winter of 1864 instead of the winter of 1867! 
What revelations might then have startled the 
| nation from its propriety! If the committee 
had been as intent then as of late in the 
pursuit of microscopic objects it might have 
made points out of point lace, and might even 
have beheld the avenues to official appoint- 
ment illuminated by the glitter of gems and 
vocal with the rustle of silks! 

But I forbear to pursue this subject. I turn 
| from the impeachment of the President to the 
impeachment of his impeachers, now pending 
betore the grand tribunal of the people. 

Congress itself stands impeached for a series 
| of high political crimes and misdemeanors, 
among which are the following: 

1. In the name of union it perpetuates dis- 
union. 

2. In a condition of profound peace it has 
applied the iron rule, and maintained the costly 
establishments of war. 

3. In the name of republican government 
it has subverted the peaceful and lawful gov- 
ernments of the people in ten States, and in 
|| their stead it has established five military dic- 
|| tatorships, enforced by five standing armies. 
| 4 It has degraded the white race and be- 
|| trayed the principles of republican government 
| by subjecting ten millions of white Americans 
| to the dominion of four millions of negroes. 
| 





| 
| 
| 


| 


5. It has taken away the elective franchise 
from at least a quarter of a million of white 
voters. 

6. It has, by its proseriptive, sectional, 
coercive, and partisan policy, prevented the 
restoration of fraternal feeling throughout the 
nation, and has destroyed constitutional gov- 
ernment, impeded industry and enterprise, 

|| imperiled capital, and prevented the restora- 
! tion of public confidence throughout the south- 
|} ern States. 

|| 7. By-hindering the retarn of material pros- 
|| perity to the desolated and submissive South 
Congress has at a period of unexampled taxa- 





et 























tion disabled one third of the nation from bear- 
ing its proportionate share of the public bur- 
deus. 

®%. it has endeavored to subvert the codrdi- 
nate branches of the Government by appro- 
priating to itself the coustitational prerogatives 
of the jadiciary and the Executive. 

4. It has endeavored to destroy the inde- 


pendence of the ixecutive by taking away from |, 


hit his proper control over official appoint- 
ments aod in the selection of his constitauional 
advisers; and has attempted to intimidate the 
Chief Magistrate by coustant threats of impeach- 
ment and removal frow office unless he is will- 
ing to submit to the dictation of Congress. 

10. Congress has created an aristocracy of 
Goverument bondholders by exempting trom 
taxation their investments, amountitig to more 
tuiau one fitth of the entire capital of the coun- 
iry. 

11. It has established a system of banking 
by which Government gratuitously pays in aid 
of the profits of the banking capitalist six per 
cent. in gold out of the earnings of the people. 

12. Ithasso managed the finances of the coun- 
try that, notwithstanding the taxes are more 
onerous than those ever before imposed upon 
any nation, not more than half the gross 
amount exacted from the people finds its way 
into the public Treasury. 
fraud staiks uapanshed through the laud Con- 
gress has deprived the President of the powers 
essential for the protection of the public rev- 


enue by takiug away his control over his own | 


appointed agents. 
13. Cougvess bas deliberately broken its sol- 
ema pledge made to the nation on the 22d of 


July, 1961, that it would ** preserve the Union | 


with all the dignity, equality, and rights of the 
several States unimpaired.”’ 

\t is impossible within the limits of my 
allotted time to discuss all the propositions 
whichd have here laid down ina single speech. 
But there will be ample time to diseuss them 
all here and elsewhere betore the uvational 
jury will render its next verdict in the general 
elections of 1868, If, as we have been so 


frequently reminded on this floor, revolutions | 


never go backward, the final triumph of coa- 
servalisin in 1868 has already been fore- 
shadowed by the Radical defeats of i807. 
Lest in the Matter or manner of what I pro 
pose to say I should seem to presume too much 


upou the resultof the lat’ eleciivns | beg leave | 


to remind the majority of the precedeut set by 
tuem based upon the elections of the year 


belore, whea there were considerable Repub- | 


licau gains. Jt will be remembered when the 
Thirty-Niath Congress assembled in its second 
session soon after those elections how jubilant 
aud defiant were the Radical majority in this 
House. Although the aggregate Republican 
mujority in the twenty-three States which then 
voted was but six per cent. of the whole num- 
ber of votes cast, none of us on this side of the 
Chamber can ever forget how constantly the 
election returns were fluag in our faces, nor 
how boastingly they were quoted as the indorse- 
ment of the policy of Congress by the people, 
and as the indisputable warrant for new and 
more progressive acts of Radical legislation. 
Embotdened by the result of the elections of 
1806 the Radical majority in Cougress were 
no longer restrained by constitutioual barriers, 
nor bya rd for the consisteuey of their 
own acts, ore those elections Congress 
presented its plan of reconstruction in the form 
of a constitutional amendment, aud submitted 
it to all the States for their acceptance or rejee- 
tion, thas recognizing the existence of all the 
States and the constitutional right of each to 
act as such in the premises. ‘The States, in 
their exereise of their then admitted right, 
rejected che proposed amendment. But alter 
the elections of 1866 that which Congress had 
failed to elleet by an amendment of the Con- 
stitution they resolved to enforce outside the 
Constitution, by act of Congress. Last year 
the South was soligited voluntarily to accept 
negrosudieage, This year ithas been enforced 
at the point of the bayonet. 


And while gigantic | 


| 
| 
| 
| 
| 
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But by the time the elections of 1867 came 


round theexperiment of Radical reconstruction 
had been tried for two years and a half. ‘The 
result is seen in the condition of our still dis- 
tracted country, and the pupular verdict may be 
| found in the returns of the last elections. In 
| fourteen States they exhibit an aggregate gain 
| of nearly three hundred thousand votes by the 
Democracy against the Radical majorities of 
the previous year. 

lu New York, Pennsylvania, and Ohio, the 
three most populous and powerful States in the 
Union, the aggregate gain is nearly one hun- 
dred and twenty thousand. If we take these 
three States as illustrative of the popular reac- 
tion, und this House were to be reconstituted 
| iu conformity shereto, what would be the result? 
In Ohio the Democrats have carried ten dis- 
triets out of nineteen; and if the Representa- 
tives of Ohio were proportionately divided here 
the Ltepublicans instead of sixteen Representa- 


would have but nine, and the Democrats instead 
of but three would have ten. And it is a sig- 
nificant fact that among those left out would be 
the member from the third district of Ohio, the 
chairman of the Republican Congressional 
lxecutive Committee, | Mr. ScHENCK, | and the 
member from the tenth distriet of Ohio, [ Mr. 


have come back with a majority reduced by 
over a (housaud votes. 

| have not at hand the statistics of the elec- 
tion in the Empire State so as to give the result 
with the same detail; but as the Democratic 
majority in the State of New York is in the 
neighborhood of filty thousand, it is evident 
that instead of the delegation standing as it now 
does—eleven Democrats to twenty Repub- 
licans—the Democrats would be largely iu the 
majority if the representation were-proportioned 
in accordance with the popular vote. 

If the popular vote in the Keystone State 
were proportionately represented here the dele- 
gation from Pennsylvania in this Congress 
would be equally divided, instead of but six 


ent. 

An analysis of the votes of the other States 
would exhibit similar results. 

Lhis is therefore no longer the Congress of 
the people. 1t was a rump Congress last year ; 
| but this year it is in its representative character 
a condemned rump. In view of the latest 


| Operation of those instrumentalities which make || 


and unmake Congressinen this Congress may 
now not inaptly be denominated ‘*a body 
hanging on the verge of the Goverament.”’ 

i do not say by any means that it is nota 
part of the Government; for its power must 
still be confessed. Lhe majority who during 
the past year held the sway in this place are 
here again with numbers scarcely diminished. 
Within the bar of this House they are as abso- 
lute as ever, and way, as before, defy, pro- 
scribe, and gag the minority. ‘lhey may still 
compel us to silence when the most important 
laws are enacted under the spur of a party 
caucus without examination or discussion. 
They may still humiliate us by occasionally 
according to two or three of us the special favor 
of occupying the floor for the space of five 
minutes for argument upon some great measure 
of public interest. They may still at their 
pleasure eject us from our seats when we become 
wwoublesome. The majority are still powerful 
enough to enforce all the rules of the House 
strictly against us and suspend them whenever 
it suits their own purposes. All these things 
they may stilldo. But there is one thing which 
ae can no longer do—they can no longer 
truly claim to represent the country. 

Radicalism, once dominant and still power- 
ful, but weakened by recent defeats and dis- 
tracted by the loss of public confidence, is 
throughout the free States rapidly tottering 
to its tall. I repeat, this is the case through- 
out the free States, but | do not include 
among the free States of this Union those 
unhappy States in which the principles and 
forms of free government have been abolished 


tives in this House trom the State of Ohio | 


ASHLEY, | the original impeacher himself, would | 


Democrats to eighteen Republicans, as at pres- | 





December If, 


| byactof Congress. Radical emancipation } 

|| in those States worked marvelous eda 
| They were called slave States before tho 
|| because of the servitude of their negro on 
| lation. But what else are they now witha ” 
| four million black freedmen, so called eae 
|| their ten million subjugated and eubeeds. 
| nated whites? ‘Len of them are military = 
|| inces without the semblance of State Lee 
|| and without any remnant of civil liberty ce 
|| that which they hold by the grace of ateilite 
1 dictator ; and without representation upon this 
| floor. hk 
| Lhe remaining one of the eleven States Origin. 
ally excluded has, i is-true, a delegation fneve 
| claiming to represent her people ; but hoy und 
| by whom elected, and upon what. condi 


of party vassulage admitted bere it is not so 
uecessary to mention, + 

in States like these alone, where negroes 
have possession of the polls and white men 
ave disfranchised because they will not yote 
the ticket nor support the poliey dictated by 
Congress—in such States it is that Radicalism 
continues to flourish. Everywhere else jt i: 
| undergoing the process of popular repudiation, 

The people had trusted the Republican 
party as no party had been ever trusted by 
them before, till the spirit of Radicalism. 
drunk with power and mad with the unbal- 
lowed lust for endless party plunder, a. 
tempted, in the sacred name of * Union,” tp 
destroy the Constitution. 

The love for the Union is strong in the 
breasts of the American people. ‘Their sacri. 
| fiees for its preservation in the war for the 
suppression of the rebellion were greater than 
those which any people had ever before en- 
dured for the perpetuation of their Govern- 
| ment, but it was not empire alone for which 
| they fought and suffered, nor a barren streteh 
; of territory divided into discordant States; 
| they loved and gloried in the Union because 
| it was the bulwark of the Constitution, and 

because the perpetuity of the one is essential 
|| to the perpetuation of the other. Atter having 
|| successtully defended the outworks of consti- 
|| tational liberty Congress may be assured that 
1] 
| 
| 








| the people will not uow surrender to them the 
| citadel itself. 

‘The people are beginning to see that we are 
|| in the midst of a second rebellion even more 
dangerous than the first. ‘That was waged to 
divide the States; but this to enslave the peo- 
| ple. Lhe first came in the shape of armed 
|| secession; but this steals upon us in the form 
| of legislative usurpation. 
| ‘The contederates made for themselves a new 
|| constitution modeled after the old; but te 
| Radicals repudiate the old Constitution and 

provide no other substitute than the unbridled 

will of a partisan Congress. In vain did the 
people pour out their blood and treasure for 
the suppression of the first treason if the last 
is to triumph, ‘ 

The struggle between the President and Con- 
gress for the past two years has been nothing 
less than a continued defense of the Const 
tion by the Executive against oft-repeated acts 
of usurpation by Congress. 

Congress assumes the ground that 1t cal 
legislate for States and reconstruct the Uniou 
‘‘ outside of the Constitution.’’ The Presi: 
dent has always held, and has in his last mes 
sage to Congress reatlirmed, that— 

“The Union and the Constitution are inseparable, 
and as jong as one is obeyed by all parties the other 
will be preserved, and if one is destroyed both mus 
perish together.” wT 

Let ussee upon what professions of principles 
and under what pledges to the American peo? 
the Republican party came into power. 

I will read the following passages from _ 
platform of the Republican party adopted f 
them in their national conveution assembled ¢ 
Chicago in May, 1860, which nominated Abe 
ham Lincoln for the presidency, and upon 
faith of whieh he was elected. | ask the earee™ 
attention of the House to these reminiseene® 
of premises broken and trust betrayed : " 

Second. That the maintenance of the Feder 
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E cation is essential to. the preservation of our 
Cams wien astitutions, and shall be preserved,” 
Reparicme 2 a rs = * ‘ * 
» Fourth. That the maintenance inviolate of the 
a the States, and especially the rights of each 
. order aud control its own domestic Jnstitu- 
veeording to its own judgment exclusively, is 
the balance of power on which tbe per- 
enduvanecof Ler political fait depends.”’ 


Siate | 
ential to 
feetiul aud 
So «gid, proclaimed, and published the Re- 
‘btiean National Convention of 1860. 
inee the publication of these principles 
~» ave been three distinct eras of advance 
yard their complete betrayal and overthrow 
» the party which professed to adopt them. 
w« first dates anterior to the war, and may 
designated as the era of the ** higher law.”’ 
s was in the days of personal hberty bills, 
. rground railroads, and John Brown raids. 


wnat . 
fhe second era arose during the war, and may 
» termed the era of *‘ military necessity.”’ 
his was in the days of Seward’s ** little bell,” 
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rights bill it had transcended its constitutional 
authority, incerporsted the principles of the 
act in a prop sed constitutional amendment, 
which passed the House 
1866, and for 
ratification. It provides for the complete 
equality of the races, and makes negroes. mu- 
lattoes, and Chinamen, if born in this country. 
not only citizens of the United States ‘ 
several S 
respectively reside. 


on the 13th of June, 


Was transimitted to the States 


- DUL also 
wineh they 
lt prohibits the several 
States from passing any law to abridge the 
privileges and immunities of these persons, 
but confers upon Congress unlimited powers 


citizens of the ates in 


| of legislation for the enforcement of the new 


| article. 


when printing presses were destroyed ; when | 


wrests were made without process of law; 


when there were convictions without trial, | 
imprisouments without an accuser; and whien | 
every man’s liberty was at the disposal of Gen- | 


eral La Fayette C. Baker! 


fhe third era has arisen since the war, and | 


may be characterized as the era of ladical 
‘‘reconstruction.”’ This is the day of Freed 
men’s Bureaus, negro equality, and military 
dictatorships. , 

During these three eras of Republican gov- 
ernment the sappers and miners at work 
against the bulwarks of the Constitution rapidly 


advanced their operations until all was nearly | 


ready for the final assault, when the people at 
last came ‘to the rescue of their own institu- 


tions.”” 


Doubtless under this amendment, if 
adopted, its authors will find room tor ample 
jurisdiction on the part of Congress to enforce 
the complete equality of the races in political 
rights, and the extension of negro suffrage to 
all the States, anything in the laws of any State 


| tu the contrary notwithstanding: nay, without 
| ma. ; ‘ an 
the help of the constitutional amendment a bill 


for that end is even now pending before Con- 
gress. Alter it became apparent that the Afri- 
canization of the southern States and 


their | 


complete subjection to Radical dominion could | 


nat be aceompiished by an amendment of the 


|| Constitution in the ordinary way, Congress | 
| relexed nothing of its predetermination to ac- 
compish these results. The apparent indorse- 


| have no time to dwell upon details, but | 
only to notice several of the recent leading | 


measures of Congress, which, like the mile- | 


advance toward the point of destination. 
The supplemental Freedmen’s Bureau bill 
passed in this House February 6, 1866, which 


was vetoed by the President, and which after- | 


ward failed to become a law by not obtaining | 


the constitutional majority in the Senate, pro- 
vided for the establishment of military juris- 
diction over all parts of the United States in 
which refugees or freedmen were to be found. 

Che civil rights bill, which was also vetoed 
by the President on the 27th of March, 1866, 
ut was afterward passed by a two-thirds vote 


through both Houses of Congress, declares | 


that all negroes and mulattoes born in this 
country shall be citizens of the United States ; 
repeals all State laws relating to person or 
property founded on any distinctions of race 
reolor. It vests exclusive jurisdiction to try 
all offenses against this law in the Federal 
courts, and subjects to fine and imprisonment 
those who under color of any State law shall 
lisobey its mandates. It does this in terms 
viich include even the judge upon the bench 
vio should venture to decide according to his 


judgment and conscience against the consti- 
wtonality: of the act. 


For the purpose of enforcing its execution it 
provides, moreover, that the military and naval 


' 


rces of the United States shall be employed. 
esident Johnson, in summing up in his veto 


Dessage the nature of the act, traly clraracter- 
‘2e8 It as follows: 


ven our history, in all our experience as a peo- 
oa a under Federal and State law, no such sys- 
hes P at contemplated by the details of this bill 
estabtish before been proposed or adopted. They 
tuard sf for the security of the colored race safe- 
eral. G which go infinitely beyond any that theGen- 
Vhite aernment has ever before provided for the 
aby the ine faet the distinction of race and eolor 
nll nates ul made to operate in favor of the colored 
meairipal h the white rneo. They interfere with the 
= tine ezislation of the States, with the relations 
~ alee Xelusively between a State and its citizens 
ties a inhabitants of the same State, an absorp- 
crugient t-te of power by the General Gov- 
deinen Which if acquiesced in must separate aust 
broak dow, federative systemof limited powers and 
of the Stun the barriers which preserve the rights 
tomand ates. It is another step or rather stride 
legislative uaation and of coneentration of all 


Me bowers in the General Government.” 
Congress, as if conseious that in the civil 


} 


meut of their former measures at the popular || 


elections at the North in the fall of 1866 em- 


| boldened them to attempt by direct and open 





usurpation outside of the Constitution that 
which they had tailed otherwise to effect. [rom 
this originated the military reconstruction act, 
so called, passed March 2, 1867, and its sev- 
eral supplemeuts. 

From the date these aets went into opera- 


tion free government iu the ten exeluded States | 


stones planted by the highway, measure the |, ceased) to exist. 


Never was there an aet of 
wholesale tyranny perpetrated by any legisla- 


tive body with so little excuse. ‘Iwo years had | 


nearly elapsed since the bloody laurels of the 
war were ours. When the surrender of the 
armies of lee and Johnston was made known, 
with that adaptability for self-government so 
characteristic of the white people of America, 
peace and order by common consent resumed 
their accustomed sway. Immediate steps were 


suecesstully taken. cverywhere to reorganize | 
the civil governments of the former conted- | 


erate States in sabordination to the ederal 
authority. On tle 29th of May, 1865, was 
issued the memorable proclamation of Presi 
dent Johnson establishing the provisional gov- 
ernment of North Carolina. 
tion embodied the plan which just before the 
death of Mr. Lincoln had been agreed upon 
by himself and his Cabinet as applicable to the 


That proclama- | 


situation of affairs. This immediately restored | 


the State of 
with all the departments of the Federal Gov- 
ernment for the enforcement of all the laws 
of the United States. 

In the following month similar provisional 
overnments. were established in the States of 


Mississippi, Georgia, Texas, Alsvama, and || 


Soath Carolina. Governments were in like 


manner organized throughout the others, and | 


in allof them a ready obedience was yielded 
to Federal jurisdiction. In all of them sla 
very was abolished, the ordinances of seces- 
sion repealed, and the rebel debt repudiated. 


North Carolina to its relations || 


All of them manifested an anxiety to conform | 


to all the reasonable demands < “ tae General 
Government, and to be restored as early as 
practicable to all their former relations in obe- 
dience to its laws. 

For this work, so early begun and so auspi- 


ciously completed by the President, he has | 


been threatened with impeachment ; but not 
before Congress had waited nearly two years 
to take advantage of what he had done, and 
to build upon it: their own superstracture for 
the perpetuation of their own: party domina- 
tion. Ifthe provisional governments so estab- 


lished. were not lawful or proper it was the 
plain duty of the ihirty-Ninth Congress to 


act promptly upon its first assembling: by the 


substitution ot other aud better governments 
in their stead. Bat Congress took no action 
in that direction until at the close of its see- 
ond session. Aiterward, by lepse of time and 
by tacit permission and direct recognition by 
Congress, those governments became govern- 
ments of the people de jure as well as govern- 
ments de facto. 

Much argument has been wasted upon the 
question whether the President or Congress 
had the authority to establish these govern- 
ments. [ answer neither had the authority 
atter (he restoration of perce except in aid of 
ihe people themselves. Aided by the Presi- 
dent in the beginning the. people themselves 
did the work, and they did it in loyal submis- 
sion to the Constitution and the laws: 

All that then remained to complete the per- 
feet restoration of the Uniow wus: the adwie- 
sion to seats in Congress of oval representa- 
tives duly elected by the people of their re- 
spective distriets, and duly qualified and bhear- 
ing the regular certilicates of eleetion from 
their several States. 

Such was the poliey of the President; but 
such was not the policy of Congress. Why it 
was not the poliey of Congress let the polit- 
ical history of the past two years furnish the 
explanation—let the politieal necessities of 
the Ke,ublican party explain the motive. 

J agree that if the leaders of the Republican 
party could have seen their way clear to the 
perpetuation of their power by measures at 
least in apparent conformity to the Constita- 
tion they would not have adopted a policy of 
so-called reconstruction manilesily and avow- 
edly outside of plain constitutional prohibi- 
tions and in open violation of its most sacred 
guarantees. Lut the defeat of their proposed 
amendment of the Constitution for that end 
inade the accomplishment of their obycet im- 
possible by other than unconstitutional legisla- 
tion. ‘The courage and the conseienee for such 
an undertaking were not wanting. 

{ thank the chairman of the Committee 
| on Reconstruction, the veteran leader of this 
ilouse, for his timely letter of the 26th of 
August, in which he revealed the erime of 
Congress against the Constitutiow with a de- 
gree of courage and candor which half redeems 
the guilt of his participation: 


“Some of the members of the Senate fsays the 
letter} secmed to doubt their power under the Con- 

stitution which they had just repudiated, and wholly 
| outside of which all agreed we were acting; clse our 
whole work of reconstruction was usurpation.” 


This was a well-timed confession from high 
authority, much needed then by the voters of 
the northern States, who did not fail to rally 
for the resene of the Constitution so imper- 
iled and in support of its ‘‘ elected defender.” 

If time permitted it might be instructive to 
present an estimate of the present and pro- 
spective cost of congressional reconstruction. 
lhe President informs us in his message that 
it has already cost uncounted millions, and if 


|| persisted in may eventually bankrupt the na- 


tional Treasury. He tells us that the sum 
' which must be annually thrown away in the 
maintenance of negro governmentsat the South, 
if properly husbanded, would form a a 
fund sufficient to pay the national debt in fit- 
teen years. 

These are weighty considerations for the 
national creditor, as well as the national tax- 
payers, 

The sacrifices demanded 6f the nation to 
_ gustain the policy of Congress are too peril- 
| ous and costly to be made for the sake of any 
|| party by a free and enlightened people. 


\} TAXING NATIONAL BONDS, 


Mr. PIKE. Mr: Chairman, several days 
|| since I introdaecee a resolution looking to the 
|| taxation of national bonds; and | propose now 
to make some brief remarksupon it. I prefer 
doing this now, because when the revenue bill 
comes before the House for action the brief 
time allowed for diseussion wil! not permit the 
exhibition of this proposition in its tree light. 
| I shall them ask-a vo.e upon it; and unless 


ii something better is suggested meanwhile >to 
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compass the same object I shali hope the meas- | 


ure will meet the approbation of the House. 
in my jadgment we have already postponed 
this taxation too long. In the Lhiurty-Ninth 
Congress I urged the necessity of it. Then it 
could have been done more readily, because it 
had not been the subject of popular discussion, 
and conseguently the terms of it would have 
been more easily fixed upon. But’ Congress, 
like an individual, seldom does anything so 
long as it can be postponed, and so the propo- 
sition was thrown into the future to take its 
chances. Now the necessity is uaponus. We 


must act or refuse to act in the midst of an | 
unusual activity of financial discussion, both in | 


Congress and in the country, and with the 

feeling strong upon us that the difference is 

very great between action and non-action. 
itis not to be disguised that public atten- 


tion has been largely turned toward this mat- | 


ter. But 1 would not have the Llouse act from 
opular clamor, I am quite sure it will not. 
‘here is courage enough in this House to resist 


altogether us a purtisan. 
as we agreed to do, and in due time we must 


pay it or reuew ib, 


which to rest its burdens. The hundred mil- 
lion inbabitants that are by and by to con- 
stitute the people of the Republic, with the 


ineuleulable wealth that will be theirs, will | 
bear this debt too easily to make it a subject | 
‘*tide it’! 


ot complaint. Our business is to 
over ;’’ and when the country has once settled 
upon the proper methods of carrying it we shall 
fiud our prosperity too elastic to be cramped by 
its weight. 

Lhis debt now constitutes a great property— 
a property recognized by our courts, subject 
to our laws of conveyance and descent, and 
protected by the national and State authorities. 
it is subject only to the laws of Congress, and 
Congress itself is bound by thé terins of the 


ONGRESSIONAL GLOBE. 


iveling weil assured that as | 
the years go by the rapidly increasing property | 
ot the country will form an ampler base upon | 
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but | am not disposed to view the matter || when it was simply pees of numbers, Or 
We have the debt | hac 
upon us. We must carry it along in good faith, | 


course when they to exercise their judg. 
ment as to so dillicult a matter as the value of 
property they are still less to be depended upon 
Bat trom the data that every one has—thas 
of his own neighborhood and State—it jg but 
a moderate estimate to say that the average me 
upon every species of property in the eounyy 
at its full market value tor Stateand municipg| 
purposes is one per cent. . 
For national purposes we are now raisin 
about four leadont millions a year, and it jg 
estimated that the laws now in force wil! give 
that sum in future. Of course this igs unequally 
distributed—some of it specific, but chietly jy. 
direct—but in the aggregate, as a charge against 
| the property of the country, 1t amounts to two 
per cent. on a valuation of $20,000,000,009. 
So that for State, national, and municipal 
purposes we are paying annually three per 
cent. on a fair valuation of the property 
the whole country. ; 
The immediate question before us is whether 


of 
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members of | 


f all classe 

ryantity of b 
j es 1 
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erty. But | 


women of simi 
are largely in 
taught to be 
country. 

Aud L pee! 
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acts which brought it into existence. 

The immense magnitude of this property | 
has become so familiar to us that we fail to 
appreciate it except by comparison. It ex- 


under these circumstances this great property 
of bonds—paying no local taxes and but three 
tenths of one per cent. of national taxation— 
| shall be made to contribute more liberally to- 


tion of wealth 
than necessar 
erty in bonds 
coffee, railroa 

We are nol 


popular influences when they are wrong. And | | 
know the members of this body will not retrain 
from acting because they may subject themselves | 
to the charge of seeking the popular favor. 
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I speak of the popular feeling because that 


is a strong reason why the subject should be 
examined. ‘That fact brings the matter prop- 
erly before Congress for discussion. Let-that 


consideration be given to the matter now which | 


its importance demands. We certainly cannot 


fo wrong in giving time to the investigation of | 


a question which more than any other pertain- 
ing to taxation or finance occupies the public 
thought. 


Nor am I to be deterred from acting upon | 


the subject because a large party has already 
in many sections—perhaps everywhere in the 
country—attempted to create a partisan advan- 
tage for themselves out of the non-taxability 
of these bonds. 

As a party, the Republican party has taken 
no position upon this subject. Individual mem- 


bers of it difler, and as an organization having | 


ihe control of legislation we must either acqui- 
este iu prepositions for taxution or give the 
reasons for net doing it. We cannot answer 
the other side of the House with a sneer at its 
loyalty. The shake of Lord Burleigh’s head 


was said to hate contained a great deal of wis- | 


dom in his day, but thatday iis passed. If we 
attempt to slough off those who propose this 
species of taxation as demagogues, as persons 
who would set class against class, or repudiate 
debts for the sake of votes, we shall make a 
mistake, and this is # time when we can hardly 
afford many blunders in financial legislation. 
If, as I believe after a patient examination 
of the subject, the soundest maxims of political 
economy and the highest practical wisdom 


demand action on this subject at our hands, we | 


can hardly afford to refrain because the other 
side of the House votes with us. It would be 
but a sorry excuse to give constituents. Those 
of us whe voted against impeachment had the 
unhappiness of having such associates, although 
we had the high satisfaction of knowing that a 
may of our political friends went with us. 

he public debt should not be a matter of 
partisan discussion. It arose out of the dire 
necessities of the country. It is a portion of 
the money price paid for our nationality. But 
it will be thrown into the canvass, and I care 
not if itis. I shall not mourn if it prove to be 
one of the immortal creations of the war. Let 
it remain asa huge, unsightly monument of the 
deeay and corruption of a great party to whom 
for long years the people generously intrusted 
the management of their weed: concerns, 
and whe, when rebuked for their many crimes 
against the public good and ejected from place, 
wickedly attempted to destroy the Government 
they could no longer control. It would bea 
beacon of warning to the voters of the Republic 
not te intrust its destinies again to the ae 
ot those whe have proved so unworthy, and so 
run the risk of their plunging the country into 
another war and causing the creation of an- 
other debt. 
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;as to the authority of 


ceeds in value the whole property of New 
England, New Jersey, and Delaware in 1860, 


and is very cousiderably more than double the | 
ceusus valuation of the eight northern States || 


lying west of the Mississippi. ‘The whole 


property of the country in 1860, except slaves, | 


| 
| 


was 314,000,000,000, and allowing an increase 
of filty per cent., the great property repre- 
sented by this debt is worth one eighth of the 
whole of it. 

By the terms of its creation this property is 
‘‘exempt from taxation by or under State 
authority.’’ All the acts creating it in various 
but explicit terms exempt it from any but con- 
gressioucl taxation; and had it not been so 
stated in the loan bills the decisions of the 
Supreme Court would have brought about the 
saine result, 

So far as I am aware no question has arisen 
Congress to tax this 
property as it pleases and to the extent it 
chooses to tax it. ‘Lhe only restraint over the 
power of Congress in this respect is that which 


/ controls all legislation—whether financial or 


other—and that is, that Congress shall exercise 
its authority for the public good. We are not 
embarrassed either by lack of constitutional 
authority or by expressed or implied faith 
toward those who bought this property in 
accordance with our legislation. The agree- 
ment not to allow States or towns to tax 1t—so 
far as anything either way be implied from it— 
is rather in the nature of notice to the pur- 
chasers and holders that Congress did not in- 
tend to relinquish its own rights in the premises, 
but should exercise them if it deemed proper. 

And without objection on the part of any- 
body Congress has exercised its rights in this 
respect. By the act of July 1, 1862, an income 
tax of three per cent. was authorized upon the 
gains of all property except bonds, and upon 
incomes from bonds the tax was one and a 
half per cent. By the aets of June 30, 1864, 
aud March 8, 1865, incomes from bonds were 
placed upon the same footing as from other 
property, and that is the present law. 

‘These acts asserted the right. But the tax 
in proportion to the other taxation of the coun- 
try was very slight. In 1862 it was but nine 


cents on the hundred dollars, and now but 


thirty cents on the same sum. 

But to this there were exceptions. The per- 
son who has $16,000 of property all in Gov- 
ernment bonds escapes national taxation alto- 


|| gether, because incomes to the amount of 


}| $1,000 are exempt from taxation; so he 


i 








shirks the burdens both of the 
National Governments. 

What the percentage of taxation may be 
upon the actual value of the property of the 
country it is quite impossible to say. We all 
know the unreliability of the census returns 
when the result was a mere matter of opinion. 
In many instances the census agents 


State and 


_ward defraying the public charges? [ gay jt 
contributes three tenths of one per cent. to. 
ward fhe national taxation. But that is only 
in certain cases. The exemption that I have 
already stated is so large that in the majority 
of instances no tax is collected. I have in- 
quired at the Bureau of Internal Revenue how 
much the present tax on bonds yields, but they 
are unable to inform me. It is not thought 
| there, however, that any considerable sum is 
| drawn from them, and that practically the 
|| bonds escape national as well as State taxation 
|| by means of the exemption. 

| Iam ata loss, sir, to know how, consistently 
| with proper theories of taxation, we shall con- 


tinue the present discrimination in favor of 
this great property. Let me call the attention 
of the House to the present operation of the 
revenue laws. The director of the Bureau of 
Statistics has kindly furnished them to me. 
We tax tea the sum of $8,723,956 31; cof: 
fee, $7,901,847 99; molasses, $3,037,452 10; 
sugar, $27,774,096 80. This is for the fiscal 
year ending June 30, 1866. Tor the last year 
they are about the same. 
This is by means of the tariff. But they are 
almost purely revenue taxations. The result 
to the consumer is the same as if each man 
who purchased was charged by the internal 
revenue Officer a certain price for his tea, col 
| fee, molasses, sugar, ee an additional sum 
|in proportion to the quantities consumed. 
| There is no question of incidental benefit from 
| protection in it—it is bald, naked assessment. 
By means of the internal revenue officers 
we tax railroads $4,000,000 annually and allow 
| them to assess it upon the public. This sum 
|| is necessarily paid by all classes, and perhaps 
| comes as near a per capita tax upon people of 
| moderate means as any that can be laid. 
| Revenue stamps yield $16,000,000, and the 
tax is an assessment in great part upon the 
business men of the country. 
Wholesale and retail merchauts pay near) 
six million dollars annually for liecnses 
| trade, and get it back from their customers if 
|| they can. : ; 
Besides these taxes, affecting particular 
classes of the community, we have the grea! 
manufacturing tax, which draws according to 
consumption from every man, woman, 4! 
child in the country. Esta PS 
‘ [do not speak of these taxes complaining!y— 
the lataraht vavewis system of taxation was 4 
wise one and has answered the purpose ol - 
\| creation most admirably—bat I use them 
the purpose of comparison. ae 
‘And may here os eal as elsewhere — 
all feelings against bond-holders. The Bn 
man from Illinois [Mr. Ross] the other day 


| 
| 
| 
| 


talked about ‘rich bond-ho! ers.”’ lt ie 
unfair use of terms. It is an attempt to re 


iudice in the country against persons 
rec aine rive - the hands of the 
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ibers of this House. 


‘Lhe bond-halders are 
all classes. Rich people hold the | 
‘iv of bonds because tuey boid the larger 
nt of all the most desirable kinds of prop» 
ul 
But large sums are held by men and 


D 
art larger 


erty. r ae "2% 

women of small property. Orphans and widows 

VUL ‘ : ] 
largely interested in what they have been 

are she = 


tqught to believe the best investmeut in this 
country. «84 oud 7 

Aud I protest that it is no feeling against 
jond-holders that induces me to propose this 
taxation any more than it was a feeling against 
‘ea-drinkers that caused me to vote twenty-five 
ceuts per pound upon tea. 

lhe instances of taxation that I have given, 
as well as many others that will occur to any- 
vody who thinks upon the subject, sustain the 
sition that this property in bonds can as well 
bear taxation 4s any that [ have enumerated, 
aud that if it be proper to assess the larger tax- 
ation upon those best able to bear it—if it be 
good political economy to collect from aecu- 
mulations rather than burden processes for crea- 
tion of wealth—if it be fit to tax luxuries rather 
than necessaries, then should this great prop- 
erty in bonds contribute as well as tea and 
coffee, railroad fares, or revenue stamps. 

We are not destitute of authorities for this 
taxation. 

The first is the Revenue Commission author- 
ized by the Thirty-Eighth Congress. Que of 
the members of that commission, Mr. Hays, 
was specially charged with this subject. lle 
‘ook testimony upon it. The statements of Mr. 
Astor and some fifteen or twenty leading bank- 
ers and brokers and financial men of New York 
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perceive, Theyure obliged to pay their share 
of the general taxation. Why should not they 
have the proper dividend? Why shoald Brig 
ham Young and his wives and children be 
excluded in the golden distribution 
too, will need her share 
tion of the Republic. is tuirly in 
corporated and the oe cretary’ 5 golds n show er 
begun, the gentieman from Wisconsin, 
Wasubpurn. | who has so ably taken the affairs 
of that forlorn Lerritory in hand, should see 
that her interests are not overlooked. 

But if the Secretary has shunned the Terri- 
iories Le has not omitted the rebel States. 
He proposes to pay Virginia $730,662 50 an- 
nually, and South Carolina $431,905 13, and 
the other rebel States in proportion to popa- 


lation ‘* without regard to race or color!’’ 


Alaska, 
i 
“uS WUCA AS any por- 


ex 
Woenh she 
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{ -t- 


and all in gold! 
Of course the Secretary does not expect us | 
| to believe that this generous sum of $20,000,000 


annually will come out of the bond-holders. No 
such thing. It comes out of the tax-payers of 
the country. It is simply taxing the country 
320,000,900 in gold annually for the purpose 
of distributing it among the States in propor 
tion to population. 

How equal this would be can be seen from 


' the fact that the rebel States pay but small 


amounts into the Treasury, burdened with full 


|| charges of collection, and yet it is proposed by 


isgiven in hisreport, and it is favorable to tax- || 


ation. After a full examination of the whole 
matter Mr. Hays recommended a tax of one 
per cent. ish 

But the more important authority is the Sec- 
retary of the Treasury, who in his last report 
recommends a tax of oue per cent. He is 
peculiarly charged by virtue of his office with 
the guardianship of the financial honor of the 


country, and has special facilities for knowing || 


the best subjects of taxation. 

He gives the discusion in a former report, 
(1865,) and says: 

“The views of the Seeretary thus expressed have 
undergone no change, but the exemption from taxa- 
tion of any kind of property by which special privi- 


loges are, or seein to be, granted to any class of citi- |} 


zens is odious to the heavily burdened masses in all 
‘lasses, and is especially so in a republic like ours. 
Local taxes in all the States are heavy, and no mat- 
ter what the law may say upon the subject, no mat- 
ter what the contract may have been under which 
they were negotiated, there is a general sentiment 
among tax-payers that the exemption of Govern- 
went bonds from local taxation is not exactly right, 
and that it ought to be in somo way avoided in 
luture issues. The Seeretary has no hesitation in 
admitting that he is in sympathy with this senti- 


ment. 

And the Secretary proposes to issue new 
‘iX per cent. bonds in lieu of those now out- 
wwnding, and to tax them one per cent. He 


proposes to convert the outstanding bonds | 


ito these new ones, and entertains no doubt 
of his ability to do it. 
he does not say. 
‘ive per cent. bond instead of the one they 
howhold, Why should they take it? Will 
te ask for authority to stop payment of inter- 
est until the exchange is made; or will he 
“scontent and wrest from his timidity the 
more valuable property? And, in order to 
way the States that’ his operations with the 
ond-holders are legitimate, he offers to pay 


‘fem the amount he takes out of the bond- | 
' 
Apparently he would scare one and 


holders, 
bribe the other, 


resents to Congress for its consideration. 
“sch member can see his own State with the 
<im ia gold set opposite her name. 
— leads the 
: #985,609 76 set opposite, and Oregon winds 
th ae golden column with $96,000 76. The 
yy seven States are all there! 


y the Territories are excluded I do not 


My own | 
list with the respectable sum || 


How this is to be done | 
He gives the bond-holders || 


| about five millions. 


the Secretary to distribute among them tbe 
sum of $4,812,251 annually in gold. 

Belore the recent extension of the postal ser- 
vice into those States the Department wagself- 
sustaining, but now | notice by the report of 
the Postmaster General there is a deficit of 

I do not object to paying 
this sum, now that the mails are free to carry 
whatever of information may be intrusted to 
them. But to add to this an equal sum for no 
other reason, apparently, than that the Secre- 


| tary has a strong feeling against the injustice 
| of not taxing the national debt, is a kind of 
| financial wisdom that I do not appreciate. 


Those States last year did contribute about 
twenty million dollars for the cotton tax. ‘This 
the House has hastened to relieve them of. 
Leaving all other oppressed industrial interests 
totake care of themselves as well as they could, 
the House has made a specialty of the cotton 
tax. 1 could not concur in the vote. There 
were, in my estimation, other interests equally 
worthy of immediate attention by the Com- 
mittee of Ways and Means. Not to meution 
others, the great navigation interests of the 
country, confessedly suffering intensely from 
adverse legislation, need looking after. The 
Secretary of the Treasury has twice ealled the 
attention of Congress to them. I had the honor 
of submitting propositions for their relief at the 
first session of the Thirty-Ninth Congress and 
urged them during the pendency of the tariff 
bill, where they properly belong. My colleagues 
have renewed those propositions by resolutions 
of inquiry at the present session. 
no idea of asking special legislation for this 


suffering interest, and it would have availed || 
| nothing if 1 had. 


I shall be well content if the 
House, when the tariff and internal revenues 


' come before them slall apply the proper rem- 


of foreigners. 


| with her. 


edies to existing troubles. It is certainly of 


; || national interest that our ships shall not be 
warm the public creditor by fears of pore i 


driven from the ocean and our whole trade 
abroad, if not coastwise, be placed in the hands 
And unless Congress shall act 
speedily we shall be so far second to Great 


‘Britain on the ocean as to find it impossible in 


our generation to come into active competition 
Certainly it was unwonted magna- 


orn '| nimity in Congress to give local interest the 
And it is an attractive list the Secretary | 


te 


1 


| 
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precedence over those of national importance, 


But | had | 
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with a statement of the amount the Secretary 
would repay them if his preposition ebtains: 


Reece tpte from Necretary 
att sources proposes 
exer: eat Receipte fo j y 

fon te T8686, tn TROT. ‘ Lun 
Florida GX TOR O8 €59 31% ea) 0) BO 
Mississippi 24,631 75 LIS.518 87 {71,72 W 
Lexas 176, a) ‘ » oS mai 40 
Arkanga I SLi Ws a0i,ow YS 


It will be recollected chat the rece:pis irom 
interial revenucin L860 were 3310,006,U84 17, 
and in i867 they were 3265,020,474 65. And 
itshould not be forgotten that the reecipis were 
in currency while the Secretary proposes to pay 
the States in gold, 

ltis suggested in some of the papers that 
the Secretary's plan would win the good will 
of the rebel States and attach them to the 
Union. 1 should think & woukl. One of the 
Secretaries proposes that we buy the continent 
for the purpose of ruling the werld, aad avother 
that we pay an annuity to tbe rebel States to 
keep them good-natured. 
tax-payers? 


But how about the 
Is there no end of their forbear- 


} ance? 


It the Seeretary of the Treasury had proposed 
to assume the war debis of the loyal States and 
then applied the one per cent. tax to discharge 
the liabilities assumed for that purpose, l should 
have been more willing to uecept his proposi- 
tion. As he the Seeretary’s plan 
should not be adopted, and if it could be put in 
force itis plain thatit would bespeedils repealed, 
| voted to make a liberal allowance to the bk reed- 
men’s Bureau for the purpose of organizing 
and protecting labor, and in that way produce 
the accustomed crop of evtton. in my judg- 
ment it was a Wise appropriation. But having 
accomplished that purpose, and the House hav- 
ing abolished the cotton tax, it is clear the 
bureau must go with it, aud so should ali other 


presents it 


special appropviations. 


have heretotore looked to an exchange of 
bonds as the ready way to accomplish the pur- 
pose of making the property in them subjeet to 
the same burdensas other less favored property ; 
and for that, among other reasons, | have hoped 
for a speedy resumption of specie payments, 
and constantly voted to bving it about. It is 
plain to my mind that we have the ability 
to put the finauces of the Government, where 
they should be, on a specie basis almost when- 
ever we will. ‘The short loans will ail very soon 
be provided for, and nothing be left for the 


Secretary but to arrange for interest and cur- 
rent expenses. These the accruing income 


will take care of, so that he will have merely 
to keep his greenbacks afloat by the specie at 
his command. It is the problem the banks 


|| have dealt with so many years, of keeping out 


three or four times as much paper as they had 
specie, and have generally found no diflieulty in 
doing it. 

But whether this view be right or wrong, | 
think I cannot err in believing that the House 
does not desire to go to specie at once. ‘The 
decisive vote the other day withdrawing the 
present authority of the Seeretary to destroy 
greeubacks indicates this purpose, and I shail 
be very happily disappointed if the House 


| stops where it is and does not authorize and 


when a remedy for the evils that afflict both || 
should be applied before it is necessary to | 


prepare for the next crop either of ships or 
cotton. 

I have had the curiosity to obtain from the 
Bureau of Internal Revenue a statement of 
amounts paid by the rebel States, and I give 


7 


direct a new issue of paper. The.road toward 
specie is getting to be a weary one. The House 
has apparently indicated its Are to stop 
traveling it for the present. 1t will do well if 
it does not actually slide back and trust to luck 
to retrace its up-hill steps at some future day. 

We shall not resume specie payments at 
present, and we shall not, therefore, pay off that 
portion of the debt now under our control in 
gold. 

It is proposed to pay it im paper. That 
would be well enough if we had the paper. | 
should have no hesitation in doing so if we 
could. I should have no fear of shocking the 


' sensibilities of the holders of our bonds or 


staining our financial honor if, in the absence 


| of any bargain to the contrary, we paid ered- 


some of them for the last two years, together |! 


itors in exaetly the currency they loaned to 
the Government, 
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I do not propose to discuss a subject wh 
has already been treated so ably and elabo- 
rately by gentlemen in both Houses of Con- 
gress, but | desire to remind the House that 
all of the greenback legal-tender currency was 
authorized by Congress betore any consider- 
able part of either issue of the five-twenty loan 
was taken. 9 

‘here were three acts, and but thre@, an- 
thorizing the greenback legal-tender currency. 
ach authorized the issue of $150,000,000. 
The dates were February 25, 1862, Jaly 11, 
1862, and March 3, 1868. At the time of the 
passage of the last of these acts but $25,000,- 


Ps ai 
ich 


000 of the five-twenty loan authorized the year | 


before had been taken. 
So that this money which gentlemen now 
call ‘*depreciated currency’’ had long been 


the ‘‘lawful money” of the statutes before the | 


public took these bonds. It had become the 
favorite currency of commerce. All of our 
States except Massachusetts and California 


- the interest on debts contracted on a gold || 
| be collected. 


yasis in this paper. My own State, if I mis- 


THE 


| taxation, and that if it be taxed at all it should 


| we agreed to pay, my reply is that we agreed 


| deduct from the principal as from the interest. 


take not, paid principal as well as interest of || 


public debt in greenbucks. Corporations every- 
where and individuals of the highest finan- 
cial honor did not hesitate to pay debts long 
antecedently contracted in Government legal 
tenders then recognized by courts and in com- 
mon use everywhere. 

Are all these subject to the reproach of being 
scoundrels and repudiators ? 

Of course, if there were a bargain or author- 
itative agreement to pay these bonds in coin 
the circumstances | have mentioned would not 
be of moment. But when the bond and the 
act authorizing it are both silent upon the 
subject, neither specifying in what the principal 


that the interest shall be paid in coin, then 
say Congress keeps good faith with the public 
creditor when it pays him back the money it 
received from him—money which then consti- 
iuted almost the entire circulating medium of 
the country. 

And if these bonds had been payable abso- 
lutely in five years, and the public creditor was 
now asking the Secretary for the payment of 
the principal, does anybody suppose he could 
not take the same ground with reference to 
these bonés that previous Secretaries did with 
regard to the short bonds of 1861? 


on « gold basis, were paid in 1864 in green- 
backs or new bonds. No reason was given for 
this except that they did not belong to the 
permanent loan. <A poor reason is said to be 
better than none. 

But whether this view of the matter be cor- 
rect or notis of smallimportance. We cannot 
pay the principal of these bonds either in specie 
or paper. We have no money to do it, and we 
ought not to tax our people further in order to 
obtain money for this purpose. We cannot 
sell new bonds and obtain paper with which to 
do it. We should find no market for such 
bonds, and we ought not to isstie one new dol- 
lav in paper for that or any other purpose, 
except it may be to substitute greenbacks for 
national bank currency. 

‘These facts leave no other remedy for the 
gross wrong which the Secretary describes, 
no other way of satisfying that sense of right 
which he says he is *‘ im sympathy with,’’ than 
to tax the property in bonds, as | propose. 

1 propose to tax the bonds one per cent. of 
their value annually, the tax to be assessed and 
collected by the officers of the internal rev- 
enue department. 

It is true that this will not reach foreign 
holders. ido not know why it should. The 
bond is personal property. Unlike a certificate 
of stock in a bank, it does not represent prop- 
erty elsewhere, but itis property initself. Like 
all other personal property, if owned in this 
country let it be taxed eats if owned abroad 
let it betaxed there. Our ships are taxed here 
so long as they have American owners. When 
they are sold abroad and take a foreign ‘regis- 


! The bords | 
ot 1861, payable in three years, although issued | 


|| way of taxation. 
| property in town, city, county, and State 





_ of our bonds are cheats and knaves. They are || 
at least an average of American tax-payers. || 


| property. 
ot the bond shall be paid, although ae H 


| 


list. 





ter we cease to tax them. How much this 
would dednet it is difficult to say. Probably 
one eighth of the bonds are held abroad. If 
we get seven eighths of the tax we should have 
we shall do better from this than from the |) 
majority of taxations. 
This is the present method of taxation of 
this property when the income tax is assessed. 
‘The change I propose is one of amounts and 
not of prtadiphe. 
If it be said that this property will escape || 


' 


} 


be by retaining one per cent. of the interest || 


to pay the interest specified in the bonds, and || 
a rebate of interest is, so far, a repudiation of || 
the contract. If we agreed See six per cent. 
let us pay it. Let us not pay five, and tell the 
creditor we have taken the other one per cent. 
and put it into the national Treasury. Thatis | 
not keeping the public faith. We may as well 


It is true that the whole of this tax will not 
If that be a reason why a tax 
should not be laid then we should strike off | 
the larger share of tax on articles from our 
‘The income tax is very largely avoided, 
and yet we collect some fifty or sixty millions | 
annually from it. Ido not believe the holders | 





We shall get as good a proportion of tax from | 
this source as from any of the numerous arti- | 
cles on the list. No one believes that whisky | 
cheats will be duplicated by bond-holders. 
The mode I propose is precisely that adopted 
by the States in the taxation of State bonds. 
‘They are taxed in the same manner as other | 
No one proposes to exempt them 


from taxation, and no one would have the | 


State deduct from the stipulated interest by | 
The immense values of | 


| 
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| national bonds, making the proper all 


to taxation makes no apparent 





bonds are all taxed just as I propose to tax the 
national bonds, except that as they are issued 
under State authority they are taxed by the 
State authority. Those issued under national | 
authority are to be taxed by national officers. | 

If the objection be made that the effect of 
this tax will be to drive the bonds abroad I 
reply that that will not be the worst of evils. 
They will not be sold unless the holders receive 
fair equivalents, and the money received from 
these bonds will go into business channels and 
aid in the development of the great resources 
of the country. Theré is little danger of a 
plethora of money capital in the country for 
some time to come. Ex-Secretary Walker 
thinks a foreign loan the grand panacea for 
our financial evils, and the present Secretary | 
last Congress asked for authority to make 





bonds payable abroad in order to sell them the 
more readily in the European markets. 

It may be that holders of bonds rather than 
pay this tax to the General Government will 
prefer to pay a local tax in the place of their 
residence. To meet this case I would author- 
ize the Secretary to issue bonds not subject to 
national taxation and subject to State and 
municipal taxation, and direct him to ex- 
change at the pleasure of the holder. It is 
not improbable that in this way by the consent 
of bond-holders the present discontent on the 
score of non-taxation may be relieved. Perhaps 
it would be well to limit this amount to one 
percent. When it is considered that this prop- 
erty is to be taxed at full value, and that for 
taxable purposes other property is usually 
valued much less than the sum for which it 
would be marketable, a limit of one per cent. 
would beadvisable. It would prevent excessive 
taxation on the part of unfriendly local officers, 
and would at the same time give a fair average 
of the local taxation of the country. 

I know of no other objection to the proposed 
measure except that it will have a bad effect on 
the national credit and depreciate the national 
bonds. 


But no one has a right to say this. The 


opinions of the largest bond-holders in’ this |! 
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country, as given in Mr. Hays’s report, do not 
sustain such an idea. And, what is of more 
importance, the facts in relation to State bonds 


| are not at all in accordance with this view of 


the subject. Except Massachusetts and Call. 
fornia, they are all currency bonds, and yet State 
bonds subject to all sorts of taxes ara quoted 
and sold in all the principal markets as hia a. 
OWance 
Very fre 1, 

quently 
The fact that they are subject 


difference jy 


for the difference of interest. 
they go higher. 


the price. 

And it is a consideration worthy of attention 
that some such measure as this, satisfactory to 
Congress and the tax-payers of the country 
will quiet discussion and stop agitation on the 
subject. That will be a great gain, and the 
result may well be looked for that instead of 
rane the national bonds will rise in 
value as a consequence. 

I have no idea that the measure I TOpose 
will antagonize any plan of funding that may 
be suggested at low rates of interest. I presume 
no one supposes we shall be obliged to carry 
the debt long at six percent. Itis not in accord. 
ance with the experience of other Governments 
less able than our own to pay either interest or 
principal, Reasoning from their experience 
we may with some assurance expect to place 
the debt at four per cent. rather than five, as 
the Secretary proposes. Whether now is the 
proper time to make the attempt may well be 
questioned. The 1aost intelligent financiers in 
the country think it is not. They think it best 
to keep the debt well in hand and wait for 
specie payments and a full return to the normal 
condition of affairs in the country. 

What will aid both a return to specie and the 
desirable placing of the debt, is the full and free 
exercise of the spirit of economy, now happily 
uppermost in the House. I cannot but hope 
that it will not exhaust itself in general reso- 
lutions, but that when we come to the detail 
of expenditure it may be found in full force. 
I believe it will, and I look to this source with 
much hope for aid in the solution of these difi- 
cult financial problems. 

Mr. SPALDING obtained the floor, and 
moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes re- 
pentel that the Committee of the Whole on 
the state of the Union had, according to order, 
had the Union generally under consideration, 
and particularly the President’s annual mes- 
sage, and had come to no resolution thereon. 


APPROPRIATIONS FOR SURVEYS. 
The SPEAKER laid before the House s 


communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, inclosing estimates of 
appropriations required for surveying Indian 
reservations under treaty stipulations; which 
was referred to the Committee on Appropt 
ations, and ordered to be printed. 


REMOVAL OF HON. E. M, STANTON, ETC. 


The SPEAKEK also laid before the House 
a communication from General Grant, inclos- 
ing, in response to a resolution of the House, 
correspondence relating to the removal of os, 
Edwin M. Stanton as Secretary of War, a 
also to the removal of Generals Sheridan and 
Sickles. : 

Mr. DAWES. TI ask that the celebrate 
letter of General Grant to the President 1" 
relation to the removal of Mr. Stanton be rea. 

The Clerk read as follows: 


[Private.] 


Heanguakrers Army ov Uniten States 

asmuneTox, D. C., August ®, 

Sra: I take the liberty of adldressing you ae orn: 

on the subject of the conversation we had : we vcifare 
ing, feeling, as Ido, the great danger to the 


of the country should you carry out the designs thea 
he 


expressed. ft 
Firs he subject of the displacement © 
Secre ; eo va His removal cannot be effected 


esel is will without the consent of the Feat 
ety bat S short time since the United States Senate 
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‘ nd why not then have asked for his 
= in servi was desired ? It certainly was the inten- 
— the legislative branch of the Government to 
tion Ov abinet ministers beyond the power of exccu- 
wace moval, and it is pretty well understood that, so 
owas Cabinet ministers are affected by the tenure- 
7 ‘fi .¢ bill, it was intended specially to protect the 
of 0 tats of War, whom the country felt great confi- 
Seer ia, Themeaning of the law may be explained 
den ~ by 08 astute lawyer, but common souse and the 
avon of loyal people will give to it the effect intended | 
ae 2. 
a the subject of the removal of the very 

bie commander of the fifth military district, let mo 
ok you to consider the effect it would have upon the 


public. He is universally and deservedly beloved by 


the pers feared by those who would still be ene- 


ves of the Government. It fell to the lot of but few 
po to do as much against an armed enemy as Gen- 
mi Sheridan did during the rebellion, and it is 
within the scope of the ability of but few in this or 
oy other country to do what he bas. His civil ad- 
wy nistration has given equal satisfaction. He has | 
bad difiieulties to contend with which no other dis- | 
trict commander has encountered. Almost, if not 
quite, from the day he was een district com- 
mander to the present time the press has given out | 
that he was to be removed—that the Administration 
was dissatisied with him, This has emboldened the 
opponents to the laws of Congress within his com- 
mand to oppose him in every way in their power, 
and has rendered necessary measures which other- 
wise may never have been necessary. | ad 
{n conclusion, allow me to say, as a friend desiring | 
eace and quiet, the welfare of the whole country, 
North and South, that it is, in my opinion, more 
than the loyal people of this country (I mean those 
who supported the Government during the great 
rebellion) will quietly subunit to, to see the very men 
of all others whom they have expressed confidencein | 
removed. I would not have taken the liberty of | 
addressing the Executive of the United States thus | 
but for the conversation on the subject alluded to in | 


this letter, and from a sense of duty, feeling that I || 


know [ am right in this ae . 
With great respect, your obedient servant, 
os U.S.GRANT, _ | 
J General. | 
is Excellency ANDREW JOHNSON, 
” President af the United States. 
Mr. DAWES. Before moving the refer- 
ence and printing of the papers | ask the 


Clerk to read another paper, indorsing Gen- 


eral Sheridan. 
Mr. ELDRIDGE and Mr. WOOD asked 


that all the papers be read. 

The SPEAKER. The one referred to will 
be read first. 

Among the papers is a letter to General 
Grant from Major General Sheridan, dated 
New Orleans, January 25, 1867, in relation to 
matters in Texas, and particularly referring to 
the condition of Union men and freedmen in 
different parts of the State, whieh he says is | 
truly horrible. He says the Government is 
denounced, freedmen are shot, and Union men | 
are persecuted if they have the temerity to ex- 
press their opinions, &c. 

This letter General Grant indorses as fol- 
ows: 


(Respectfully forwarded to the Scerctary of War.] 


Hrapquarters Aruy or tie Unirep States, 
January 20, 1867. 
Attention is invited to that portion of the within 
communication whieh refers to the condition of 
tion men and freedmen in Texas, and to the pow- 
triessness of the military in the present state of 
afuirs to afford them protection. Even the moral 
eet of the presenceof troops is passing away, and a 
od days ago a squad of soldiers on duty was fired on 
yeituensin Brownsville. In my opinion the great 
number of murders of Union men and freedmen in 
-¢kas, not only as a rule unpunished, but uninvest- 
ated, constitute practically a state of insurrection; 
and believing it te be the province andduty of every 
es verament to afford protection to the lives, 
omit and property of her citizens, | would reeom- 
‘nd the declaration of martial law in Texas to | 
fecure these ends, 


ines necessity for governing any portion of our ter- 





here ah be limited in its authority, and should 
ave all local authorities and civil tribunals free 
= unobstructed until they prove their inefficiency 
\willingness to perform their dutics. 
‘ — law would give security, or comparatively 
alee all classes of citizens, without regard to race, 
atid or political opinions, and could be continued 
the Society was capable of protecting itself, or until 
Unie ig returned to its full relation with the 


tars waligation of martial law to one of these | 
could be 





extended to others, 
x , U. S. GRANT, General. 
. “0 action was had by the civil authorities 
sre the ae recommendation. 

t. BROOKS.” I would inquire if there is 
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@ a warning to all, and, if necessary, || 
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military commander of New England, from | 
Massachusetts, and especially the gentleman's | 


district, relative to a horrible afixir—a ren- | 


contre between gamblers and the authorities, 
wherein many persons were killed ? 
Mr. DAWES. 


gentleman alludes. 


e who sustained this Government through its || 


Mr. ELDRIDGE. I object to debate until 
all the papers are read. 

The SPEAKER. 
debatable. 

Mr. ELDRIDGE. We want the document 
read, and the gentleman cannot interrupt the 


| reading. 





The SPEAKER. The gentleman from 
Massachusetts has the right to the flour: 

Mr. DAWES. I avail myself of only so much 
of my time to assure the gentleman from New 
York, [Mr. Brooks, ] in order to quiet his fears 
and apprehensions, that the people. not only 
of my district, but of the State of Massachu- 
setts, are law-abiding and law-loving; and if 
there has been any such instance of outrage 
they are competent and willing to enforce the 
law against any violationofit. I wish I could 
say as much for the gentleman's city. 

Mr. BROOKS. Do your people desire mar- 
tial law? 

Mr. DAWES. If martial law be necessary 
for the citizens in Massachusetts, that law-lov- 
ing and law-abiding people will submit to it; 
but in the history and experience of Massa- 
chusetts there has never been any occasion 
for martial law since the attempt by one third 
of the people of this Union to overthrow the 
Government, encouraged and sustained by peo- 
ple in the gentleman’s own district and by the 
Governor of his own State, who addressed them 
as ‘‘ My friends.’’ I now move the reference 
of these papers to the Committee on Military 
Affairs; aad that they be printed; and on that 
motion | demand the previous question. 

Mr. BROOKS. I did not expect him to yield. 
That is the way of discussing matters here. 

Mr. PRUYN. After the attack which has 
been made upon one of the most distinguished 
citizens of our country | ask leave to say a word. 

Mr. DAWES. Oh, no; I hope I| have not 
hurt my friend’s feelings. 

Mr. PRUYN. Only so far that you have 
made an entire misstatement. 

The SPEAKER. Debate is not in order. 
The Clerk will read the papers. 

The Clerk proceeded to read the document. 

Mr. INGERSOLL, (interrupting.) Is it in 
order to move to adjourn? 

The SPEAKER. That motion is always in 
order. 

Mr. INGERSOLL. 
House do now adjourn. 

Mr. WASHBURNE, of Illinois. I hope my 
colleague will withdraw that motion and let us 
dispose of this matter. 

Mr. INGERSOLL. I insist on the motion 
to adjourn. You can hear it read to-morrow. 

Mr. DAWES. Oh, no; let us hear it read 
to-night. 

The question was taken on Mr. InGERsOLL’s 
motion, and the House refused to adjourn. 

Mr. RANDALL. I desire to ask if there is 
a quorum here. 

The SPEAKER. It is too late to make 
that point. 

Mr. RANDALL. Well, the Chair allowed 
the gentleman from Illinois to interrupt the 
reading for a motion to adjourn, and surely I 
have a right to interrupt it to inquire if there 


Then I move that the 


is & quorum present. , 
The SPEAKER. How would the Chair 
answer the question ? 


“i RANDALL. Why, by counting. [Laugh- 
ter. 

The SPEAKER. Unlessitis positively stated 
that a quorum is not present, the Chair is not 
required to count. The Clerk will resume the 
neading: 

Mr. HIGBY. As business has intervened, 
I move to adjourn. 


The SPEAKER. The Chair thinks no 


‘aything in the document from General Meade, || business has intervened. 
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—————— — 
Mr. RANDALL. I move to dispense with 
the further reading, and | ask for a ceounton 
that motion. 

The SPEAKER. That motion is not in 
order. The gentleman. from Wisconsin [Mr. 
ELprmce] demanded the reading, and hé has 
a right to demand the reading of the entire 
document. 

Mr. RANDALL. 
that part of it. 


Mr. ELDRIDGE. 








I have no objection to 


It is very good reading. 


|| They have read all from General Grant, and 


now [ want to hear something from General 
Andrew Johnson. (Laughter. | 

The Clerk again resumed the reading. 

Mr. ELDRIDGE, (interrupting. ) 4 have 
heard now a communication from General An- 
drew Johnson and I am quite satisfied. Unless 
our friends on the other side desire the further 
reading, I withdraw the demand. 

The communication and the accompanying 
documents were then referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

WARUIOUSING SYSTEM. 


Mr. LYNCH, by unanimous consent, intro- 
dneed a bill to amend an act entitled ‘* An act 
to extend the warehousing ne by estab- 
lishing private bonded warehouses, and for 
other purposes ;’’ which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 


PUBLICATION OF THE LAWS. 


Mr. BUTLER, by unanimous consent. intro- 
duced a bill to provide for the publication of 
the laws; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

TUE TAX ON HEMP. 


Mr. BECK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 


be in.tructed to inquire into the expediency of 
removing the present tax of five per cent. on all 


| articles manufactured out_of hemp grown and man- 


ufactured in the United States, and report by bill 
or otherwise, 


And then, on motion of Mr. INGERSOLL, 


| (at four o’clock and thirty minutes p. m.,) the 


House adjourned. 


PETITIONS, ETC. 
The following petitions, &e., were presented 


| under the rule, and referred to the appropriate 


committees: 

By Mr. BANKS: A memorial of John 
Warren, journalist, a naturalized citizen of the 
United States, now a prisoner in Dublin, Ire- 
land, where he has been confined for five months 


| upon a charge, which is alleged to be false, of 


complicity in crime committed in England at 
a time when he was known and acknowledged 
to be in the United States, asking that the Gov- 


| ernmentof the United States may vindicate the 
| rights of American citizens abroad who are 


guilty of no crime, and its own honor in the 
pledge given to naturalized eitizens for their 
protection. 

By Mr. BEAMAN: The petition of Edwin 
Hines and others, praying Congress to make 
an appropriation for paying the reward to the 
fourth Michigan cavalry tor the capture of 
Jeff. Davis. 

By Mr. GARFIELD: The petition of Captain 
A. F. Rockwell, for change of date of muster. 

By Mr. HUBBARD, of lowa: The petition 
of citizens of lowa, asking for a mail route from 
Sac City to Carroll City, Iowa, 

By Mr. MOORHEAD: The petition of Hugh 
McCluey, for payment of property confiscated 
in the State of Missouri. 

By Mr. NIBLACK: The proceedings of a 
menting 9 Vincennes, Indiana, praying that 
more efficient protection be extended to natu- 
ralized citizens while traveling in Europe and 
elsewhere abroad. 4 

By Mr. ROBINSON: The petition of Patrick 
Smith for a pensian. 
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NOTICE OF A BILL. . | 
The following notice for leave to introduce 
a bill was given under the rule: 
By Mr. WASHBURN, of Wisconsin: A bill 
to rejieve James L. Alcorn, of Mississippi, from 
political disabilities. 
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| 
Prayer by Rev. E. H. Gray, D. D. | 
The Journal of yesterday was read and || 
approved, 
CONTINGENT EXPENSES, | 

‘The PRESIDENT pro tempore laid before | 
the Senate a report of the Secretary of the | 
Senate, giving a detailed statement of the pay- 
ments from the contingent fund for the year 
ending December 2, 1867; which was ordered | 
to lie on the table, and be printed. 
LIBRARY OF CONGRESS, 


Mr. MORGAN. I present the annual re- | 
ort of the Librarian on the condition of the | 
Eivene of Congress for the year ending Decem- | 
ber 1, 1867, and I am instructed by the joint | 
Committee on the Library to offer the follow- 
ing resolution ingrélation to the printing of the 
report, to be referred to the Committee on 
Printing: 

Resolved, That the usual number of copies of the 
report of the Librarian of Congress for the present 
year be printed for the information of the Senate, 
and three hundred copies extra for the use of the 
Library, 

The PRESIDENT pro tempore. - The reso- 
lution will be referred to the Committee on 
Printing, under the rule. 

°6) 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
will present, by unanimous consent, a memo- 
rial from a committee of several counties in the 
State of Arkansas, setting forth the utter des- 
titution of the people in several of those coun- 
ties, and fearing in consequence of it that there | 
will be an outbreak and violence there. This is 
a memorial directed to the Governor of that 
State and by him transmitted to the Presiding 
Officer of the Senate. As it is not addressed 
to the Senate it does not come within the rule 
I believe, but by common consent it will be | 
laid before the Senate and referred to the 
Committee on Military Affairs and the Militia, 
if there be no objection. 

The paper was so referred. 

The PRESIDENT pro tempore also pre- 
sented the memorial of the Board of Trade, of 
Norfolk, Virginia, praying for the repeal of 
the tax on cotton; which was ordered to lie on 
the table. 

Mr. WILSON presented the petition of 
James Schouler, guardian of the children of 
Kdward Suilivan, late a soldier, asking for a || 
ehange in the bounty law so as to give the 

| 





i 








additional bounty to the heirs of soldiers 
who have died before receiving it; which was 
ordered to lie on the table, the Senate having 
acted on the subject. 

Mr. SHERMAN. I present a number of 
memorials from members of the bar of differ- 
ent counties of the northern district of Ohio 
remonstrating against the passage of the bill 
now pending in the Senate to provide for hold- 
ing annually two terms of the district court, 
one in Cleveland and one in Toledo. As this 
subject is before the Judiciary Committee I 
move the reference of these memorials to that 
committee. 

The motion was agreed to. 


Mr. ANTHONY presented the petition of 
Matilda M. Muir, widow of David Muir, of 
company B second Rhode Island infantry, 
praying that she may receive a pension and 
additional bounty; which was referred to the 
Committee on Pensions. | 

Mr. HENDERSON presented resolutions of 
the Union Merchants’ Exchange of St. Lonis, 
Missoari, indorsing the memorial of the stock- 
holders of the Central Branch Union Pacific 





| nification for moneys advanced to the Govern- 


| by its title, and referred to the Committee on | 
| Printing. 
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a _ Se _ - -- 
Railroad Company, heretofore presented; which | District of Columbia, to whom. wag pe; 
| were referred to the Committee on the Pacific || 


Railroad. 
Mr. NYE presented the petition of Henry | 
Koehn, praying to be allowed damages for the || 
occupation of his property by United States 
troops in Ormsby county, Nevada; which was 
referred to the Committee on Military Affairs 
and the Militia. 
Mr. JOHNSON presented the petition of 


Samuel N. Salomon, praying relief and indem- || 
| sundry amendments. 
| attention of the Senate to this bill. 
| many citizens of the District who are anxious 


ment and its agents during the revolutionary 
war by his grandfather, Haym Salomon; which 
was referred to the Committee on Claims. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ANTHONY, it was 


Ordered, That the petition and papers of Benjamin 
Tiley be withdrawn from the files of the Senate and 
referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. No. 79) to amend an act entitled 
‘‘An act to expedite and regulate the printing 
of public documents, and for other purposes,”’ 
approved June 25, 1864; which was read twice 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
210) supplementary to the several acts in rela- 
tion to the reconstruction of the rebel States; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 211) to amend an act entitled ‘‘An act to 

rovide for a district and circuit court of the 
Tnited States for the district of the State of 
Nebraska, and for other purposes ;’’ which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 
REPORTS OF COMMITTEES. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of 12th of April last, information in relation 
to the employment of an attorney to represent 
that Department in the Court of Claims in 
certain cases, have instructed me to report it 
back, and ask to be discharged from its further 
consideration. 

The report was agreed to. 


Mr. TRUMBULL. The same committee, 
to whom was referred a resolution to inquire 
whether West Virginia is one of the States of 
the United States, and whether the act ‘to 
protect all persons in the United States in 
their civil rights’’ is a constitutional and valid 
law, and whether the constitutional amend- 
ment known as article thirteen is or is not a 
part of the Constitution, have instructed me to 
report it back to the Senate, and ask to be dis- 
charged from its farther consideration, on the 
ground that these are questions that have been 
passed upon by the Senate, and the committee’ 
can give no further information in regard to 
them. 

Mr. SUMNER. The committee have no 
doubt in regard to them? 

Mr. TRUMBULL. I think not. 

The report was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 105) relating to the selection of juries in 
the several courts in the District of Columbia, 
have instructed me to report it back, and ree- 
ommend that the bill be indefinitely postponed. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the bill indefinitely. 

Mr. SUMNER. 1 think that had better lie 
on the table; I should like to look at the bill. 

The PRESIDENT pro tempore. It lies over 
under the rule. 

Mr. WILLEY, from the Committee on the 
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the bill (S. No. 102) providing for the — 


tion of corporations and regulating the sam, 
in the District of Columbia, reported it wit 
amendments. oe 

Mr. SUMNER. The Committee on the y;.. 


| trict of Columbia, to whom was referred the bill 
|| (H. R. No, 143) to regulate the selection ., 
|| officers in the city of Washington, and { 


Chon of 


purposes, have had the same under consider, 
tion, and directed me to report it back with 
I should like to eq}) the 
There are 
| for its passage even before the holidays and 
if there is no objection I shall cal] it up to- 
morrow. 
FUNDING OF PUBLIC DEBT, 

Mr. ANTHONY. I am instructed jy 4, 
Committee on Printing, to whom was refepre 
@ motion to print additional copies of the repor: 
of the Committee on Finance, with the il! /s 
No. 207) for funding the national debt and f) 
the conversion of the notes of the United States. 
to report a resolution, and I ask for its presey: 
consideration. 

By unanimous consent, the resolution was 
considered and agreed to, as follows: 

Resolved, That five thousand additional copies of 
the report of the Committee on Finance on the sy). 
ject of the public debt, taxation, and the redempti 
and conversion of the United States notes and legal. 
tender currency, be printed with the accompanyigg 
bill, (S. No. 207.) at 

DISTRICT JAIL. 


Mr. PATTERSON, of New Hampshiro. | 
am instructed by the Committee on the Djs. 
trict of Columbia to report a joint resolution 
in relation to the erection of a jail in the Dis. 
trict of Columbia and to ask that it be put on 
its passage. 

The joint resolution (S. R. No. 80) was read 
a first time by its title, and passed to a second 

| reading. 

The PRESIDENT pro tempore. The joint 
resolution will be read for the information of 
the Senate. 

The Secretary read the joint resolution, 
which directs the Secretary of the Interior to 
suspend all work upon the jail to be erected in 
the District of Columbia under the act of Con- 
gress approved July 25, 1866, and the amend: 
ment thereto, approved March 2, 1867, until the 
further direction of Congress, and also directs 
the Treasurer of the United States to withhold 
the payment of any money appropriated for the 
erection of the jail until such further action of 
Congress. 

The PRESIDENT pro tempore. The Sew 
ator from New Hampshire asks for the present 
consideration of this resolution. It requires 
unanimous consent. 

Mr. NYE. I think it had better lie over. 
It isa matter of some importance. 

Mr. PATTERSON, of New Hampshire. I 
| should like to make a statement in relation 


n 






to it. 

Mr. SUMNER, and others. Let it be passed 
now. 

Mr. NYE. 
tunity to look into it. 
outstanding the Government may be invo 
to a large amount. 

Mr. PATTERSON, of New Hampshire. 4 
petition was introduced into the Senate at 
opening of the session—— al 

The PRESIDENT pro tempore. If objec 


T should like to have an oppor 
If there are contracts 
lved 





| tion is made that is the end of the resolution 
| for to-day. It lies over under the rule. 


- PHONETIC SPELLING. 


Mr. MORGAN, There is upon the table s 
concurrent resolution passed by the Howe” 
|| Representatives at the last session, and ¥ ie 
| was sent here on the 18th of July last, in re 
| tion to the practicability and expediency : 
adopting the phonetic system of ee 
the schools and in general literature. "|. 
‘that that resolution be taken from the - 
and referred to the Committee on the Library. 


The motion was agreed to. 
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ocCUPATION OF SAN JUAN ISLAND, 


Mr. HOWARD. I beg leave to call up the 
-zolution Which [ had the honor to present 


vesterday morning in relation to the occupanc 


‘THE CONGRE 


|| to the British Government Vancouver's island, | 
| on which Victoria is situated; but the pe 


“rthe island of San Juan, in Puget sound. | 


is a mere resolution of inquiry, and I think 
al will be no objection to its passage. I 
owe that it be taken up for consideration. 
The motion was agreed to; and the Senate 
seoeeeded to consider the following resolution : 
al That the President be respectfully re- 
Resoloed,  omvunieate to the Senate, if not incom- 
‘ble with the public interest, any agreement 
perween the Government of the United States and 
that of Great Britain in relation to the occupation 
tine island of San Juan, in Puget sound, with 
nies of any correspondence on the subject of the 
oes of the respective Governments to said island, 
«ia statement of the reasons why the Government 
si the United States has permitted a joint occupation 
st the same to Great Britain. 

Mr. WILLIAMS. I will state for the inform- 
ation of the Senator from Michigan that dur- 
ing the last session of Congress a similar res- 
olution was introduced into the other House, 
and the papers, 1 understand, were transmitted 
to that House in response to that resolution, 
and J presume. that all the information which 


he desires can be obtained from those papers. 


I do not know whether that is any objection to | 


the passage of this resolution or not, but the 
President has once been called upon to answer 
a resolution like this by the other House. 

Mr. HOWARD. Ido not know what may 
have taken place in relation to this subject since 
the transmission of the documents to which the 
Senator refers. It may be that there has been 
some further diplomatic correspondence be- 
tween the two Governments in relation to this 
island since that time, andif so Lam exceed- 
ingly anxious to see what it is. It is a very 
easy matter for the President to refer to the 
printed papers which he has already furnished 
io Congress in answer to so much of the res- 
olution, and that will save the trouble of 
recopying them at the Department. 

While l am up I will say further that I think 
the time has come when the Government ought 
to show earnestness in respect to the occupancy 
of this island by the British. If I understand 
the question aright itis clear enough that Great 
Britain has no sort of right to any occupancy 
of the island of San Juan, in Puget sound, 
and that the conduct of her authorities there 
has been that of mere intruders upon an Amer- 
ican possession; and if this be so it becomes 
the dignity of this Government to correct this 
error at the earliest period. Of course I will 
notundertake to prejudge the question between 
the two Governments now, but what I want is 
a full and ample statement of all the facts in 
regard to this so-ealled joint possession. I do 
not know how it has happened that the Govern- 
ment of the United States has been obliged to 
bold joint occupancy of this island, which, ac- 
cording to my ideas, lies plainly within the juris- 
Gctional limits of the United States, with British 
wutary forces upon one end and Americanmil- 
tary forces upon the other. I think this style 
0! occupation ought to be terminated at the ear- 
lest possible period by the withdrawal either 
ol the one description or the other description 
ottoree. I hope the resolution will pass. 

. Mr. CORBETT. I believe there was a sim- 
“ar resolution offered in the House of Repre- 
*ntatives at the last session, but the reply of 
‘€ Secretary of State was that it was in- 
*mpatible with the public interest to give such 
‘Hlormation, and therefore no such information 
“is ansmitted to the House. That is my 
“membrance of the case. I agree with the 
‘euator from Michigan that the joint occu- 
oh of the island of San Juan has been con- 
tial quite long enough. That joint occupa- 
- regan by the consent of one of our generals, 
deen sent there to examine into the matter 
ms : e when we were somewhat embarrassed, 
decent embarrassments having continued 
ie uname present time the joint occupancy 

2 flee . owed to continue. I believe with 
ne — from Michigan that it is time it 
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designates that the boundary shall be such an 
such a channel, and the maps very plainly 


think the question ought to be examined now 


| should begin to exercise the jurisdiction over || 
Pthat island which clearly belongs to us, in my 
| opinion. 


I hope this resolution will pass. 
Mr. SUMNER. I see no objection to the 


resolution with the limitation which it contains | 


referring the whole subject to the discretion of 
the President, even if there has been a ,call 
by the other House and that call has been 
answered. Iwas not aware that the call of 
the other House had been answered. I do not 
remember that I have seen the documents on 
this subject in print, but I remember that some 
years ago it became my duty in this Chamber 
to peruse the documents bearing on this import- 
ant question. They are voluminous, some of 
them very able. Among them is a paper by 


the late Mr. Appleton, who was Assistant See- | 
retary at the State Department, which I have | 
| no hesitation in saying was one of the ablest | 
State papers in the history of our country. That | 


is still slumbering in manuscript. It is a paper 
which contains our whole case. I should be 
very glad to see it communicated to the public. 


to pronounce how a joint occupation which 
has been so solemnly agreed upon between the 
two Governments shall be terminated. Sen- 
ators may remember that as the war of our 
rebellion began we were on the point of sub- 
mitting this whole question to arbitration and 
the Government of Switzerland had been in- 
dicated as one to which we might properly 
submit it. All proceedings of this character, 
however, were arrested by the war. I am very 
glad that my friend from Michigan has called 
attention to it now. lagree with him that it 
Ought to be settled ; whether by arbitration or 


whether by negotiation I cannot say, but it | 


ought to be settled. 

Mr. CORBETT. My remembrance of the 
case is that there has been no solemn agree- 
ment between the two Governments for the 
joint occupancy of this island; that it was 
agreed upon by General Scott, when he was 
sent there by our Government to ascertain the 


cause of the difficulties then existing, as a | 
temporary occupation, until such measures | 


should be taken as would settle the rights of 
the two Governments to the island. 


ernment has the right to the island. 

Mr. HOWARD. Will the honorable Sen- 
ator answer me how it has happened that a 
joint occupancy has been agreed upon be- 
tween the two Governments? If | under- 
stand rightly the divisional bovadary line be- 
tween the two Governments follows a ship- 
channel, and as a matter of course it cannot 
cross an island at all, so that if the island of 
San Juan belongs to anybody it belongs either 
absolutely to Great Britain or absolutely to 
the United States, and I cannot understand 
what foundation there was to agree upon a 
joint occupancy of an island thus cireum- 
stanced. However, the documents will prob- 
ably ex plain the reasons of it; but if the hon- 
orable Senator has any information on that 
subject I should be glad to hear it. 

Mr. CORBETT. I will state for the inform- 


ation of the honorable Senator that the forty- | 


ninth parallel does not cross the island of San 
Juan. ‘That line crosses Vancouver's island, 
which is occupied entirely by the British Gov- 
ernment; and we consented to a deviation of 
the line from the, forty-ninth parallel through 
this ship-channel, thereby giving to the Brit- 
ish Government Vancouver’s island. The 
deepest channel runs between Vancouver's 
island and the island of San Juan; but as the 
Hudson Bay Company’s boat used sometimes 
to go up on the outside of this channel (there 
being another channel between that and some 
other islands) they claim that they have there- 
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neu which is the deepest channel. 1 | 


That was | 
some ten years ago, nearly, and | think it is | 
very near time that we ascertain which Gov- | 








fore a right to this other island of San Juan 
whereas by all the maps the deepest channel 
laid down is between the island of San Juan 
and Vancouver's island. Now the Govern- 
ment of the United States claim, and the peo- 


qQ || ple who occupy the island of San Juan claim, 
| and the joint occupancy terminated, and we || 


| that we only deviated from the forty-ninth 
paralla@l so as to give the British Vancouver's 
island, but not to give them any other island 
while the British Government claim that they 
are entitled not only to Vancouver's island, 
but to the island of San Juan, between which 
two islands the channel passes. 

The resolution was agreed to. 


SENATOR FROM MARYLAND. 

Mr. JOHNSON. The Committee on the 
Judiciary, to whom were referred the creden- 
tials of Hon. Philip Francis Thomas, has 
directed me to submit a report. I ask for the 


| reading of the report. 


The Secretary read the report, as follows: 


|| The Committee on the Judiciary, to whom was 


referred the credentials of Hon. Philip F. Thomas, 
Senator-elect from the State of Maryland, bey leave 
to report: 

That they have taken the evidencesubmitted there- 
with, and that they find nothing sufficient, in the 
opinion of thecommittee, to debar said Thomas from 
taking his seat, unless it be found in the faet of the 
son of said Thomas having entered the military ser- 
vice of the confederacy and in the circumstances con- 


; : 2 “+ || nected with that fact or relating to it; and, without 
It is not, however, for us in this hasty action | i 


the expression of an opinion in regard to this point, 
they report the whole evidence to the Senate. 


Mr. JOHNSON. I move the printing of 
the report and the evidence under the instruc 
tion of the committee. 

The PRESIDENT pro tempore. That order 
will be made. 

Mr. JOHNSON. And I offer on my own 
behalf, which will await the action of the Sen- 
ate upon that report, the following resolution: 


Resolved, That Hon. Philip F. Thomas, Senator- 
|| elect from Maryland, be admitted to his seat on his 
taking the oaths prescribed by the Constitution and 
laws of the United States. 


I move that the resolution lie onthe table 
and be printed. 
The motion was agreed to. 


MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
|| lution No. 91. * 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 91) 
concerning certain lands granted to railroad 
companies in the States of Michigan and Wis- 
/consin. It provides that a failure to grade 
twenty miles of the roads within two years 
from the passage of the act entitled ‘‘ An act 
to extend the time for the completion of cer- 
tain railroads to which land grants have been 
made in the States of Michigan and Wiscon- 





|| sin,’’ approved on the 8d of March, 1865, 





and twenty miles additional thereof in each 
year thereafter, as required by that act, shall 
not cause any forfeiture or reversion to the 
United States of any lands granted to those 
States, or either of them, to aid in the con- 
struction of the railroads described; but the 
companies, or either of them, are to fully com- 
»lete their railroads in the manner required by 
tow on or before the 3lst of December, 1872, 
at which time a failure is to forfeit the lands 
to the United States. 

The second section directs the Commissioner 
of the Generai Land Office to cause a patent, 
in due form of law, to be issued to the Chicago 
and Northwestern Railway Company, (in pur- 

suance of a resolution pass Congress 
| granting the same to the State of Wisconsin, 
approved April 25, 1862, and an act of the 
|| Legislature of Wisconsin, approved June 16, 
1862, granting the same to that company,) 
for eighty acres of land of the Fort Howard 
military reserve. 

The joint resolution was reported to the Sen- 
| ate without amendment. 

Mr. HENDRICKS. I did not know that 
such a resolution was pending in the Senate. 
I will inquire if it is reported from the Com- 
mittee ou Public Lands. 


| 
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Mr. WILLIAMS. It is reported from that 
committee. 

Mr. HENDRICKS. I shonld like to hear 
the first section of the resolution read again. 

The Secretary read the first section. 

Mr. HENDRICKS. I do not think a reso- 
intion of this sort ought to pass without re- 
eciving some attention from the Senate. I 


Committee on Publie Lands ought to make 
some explanation about it. For a few years 
past Congress has been in the habit, almost 
without question, of extending the time for the 
completion of the roads to which land grants 
have been made. It will be recollected by all 
Senators that in the grants of lands to States 
for the construction of railroads there is a pro- 
vision that the roads shall be completed within 
a limited time—I think ten years—but in view 
of the fact of the hard times of 1857 shortly 
after most of these grants were made, and the 
further fact of the interruption of business by 
the war, it has been the pleasure of Congress 
to extend ihe time within which the roads may 
be completed. I think this extension was for 
five or seven years, perhaps in some cases eight 
years. 1 do not undertake to speak accurately 
about that without referring to the legislation 
on the subject. 

Mr. DOOLITTLE. Ifthe honorable Senator 
will allow me to interrupt him, I will say that the 
original grants in this case in Michigan and Wis- 
cousin to which this resolution refers 1 believe 
were made in 1865; so that the whole time to 
1872 would be only seven years. That is my 
recollection of the time when the bills were 
passed granting the lands, 1864 or 1865. My 
colleague may remember it. 

Mr. HOWE, No; it was earlier than that. 

Mr. FESSENDEN. When were they made? 

Mr. DOOLITTLE. One grant was in 1865, 
l am quite confident. 

Mr. HOWE. ‘This is the road from Fond 
du Luc to Marquette. 

Mr. DOOLILTLE. When was that granted? 

Mr. HOWE. In 1856 or 18657. 

Mr. DOOLITTLE. | L think my colleague is 
mistaken as to that. I think he dates it fur- 
ther back than it was. Iam confident it was 
passed since I have been here. 

Mr. HENDRICKS. I am not able to say 
whether the Senator from Wisconsin is correct 
about this or nut, because the language of this 
first section is so indefinite that it is difficult 
to say. It reads thus: 

“That a failure to grade twenty miles of the roads 
within two years from the passage of the act entitled 
*An act to extend tho time for the completion of cer- 
tain railroads to which land grants have been mado 
in the States of Michigan and Wisconsin,’ approved 
ou the 3d day of March, A. D. 1865, and twenty miles 
additional thereot in each year thereafter, as required 
by said act, shall not cause any forfeiture or reversion 
to the United States of any lands granted to the said 
States, or either of them, to aid in the construction 
of the railroads described: Provided, That said com- 
panies, or cituer of them, shall fully complete said 
railroads in the manner required by law on or before 
the 3lst December, A. D. 1872, at which time a failvre 
shall forfeit the lands to the United States.” 

Mr. FESSENDEN. What is the second 
section of the resolution ? 

Mr. HENDRICKS, In reply to the Senator 
from Maine, I have difficulty in saying what the 
second section does refer to. Here it is: 

That the Commissioner of the General Land Office 
be, and he hereby is, authorized and directed to cause 
& patent, in due form of law, to be issued to the Chi- 
cago and Northwestern Railway Company, in pur- 
suance of a resolution passed by Congress grantin 
the same to the State of Wisconsin, approved Apri 
25, A. D, 1862, and an act of the slature of Wis- 
consin, approved June 16, A. D. 186: nting the 
same to said company for eighty es of land of the 
Fort Howard military reserve, as the same was sur- 


veyed and approved by said commissioner on the lith 
dune, A. D, 1864.” 


I do not understand that section myself. 

Mr. HOWE. If the Senator will allow me 
to make an explanation of five minutes, I will 
then, if he wants further time to look into it, 
let the resolution lie over. I think, however, 
he will not desire any further time. 

Mr. HENDRICKS. I do not wish to ask 
that, but I wish some explanation of this reso- 
lution. As it seemed to be passing without 


| 
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I do not 


| wish to postpone the consideration of the reso- 


} 


lution, however. 
sin will explain it, of course that will be satis- | 


| factory to me. 
think the gentleman who reported it from the |) 


Mr. HOWE. I shall be very glad to infornr? 


| the Senator what | know about this matter. I 





thus completed about one hundred and twenty 











think some time in 1856 or 1857 an act was 
passed granting lands to the State of Wisconsin | 
for the purpose of building a road from Fond | 
da Lac north to the State line; and a grant 
was made to Michigan to build a road from 
the State line to Marquette, on Lake Superior. 
The State of Wisconsin granted the lands 
belonging to her to the Chicago and North- 
western Railroad Company, and they lave gone 
on and built the road from Fond du Lae north 
about sixty miles to the mouth of the lox river. 
The same company subsequently, by actof the 
Legislature of Michigan, secured the grant to | 
that State, and under that have built a road 
from Bay de Noquet to Marquette. They have 


miles of road on the two ends, and thereis just 
about as much more road to be built between 
Bay de Noquet and the mouth of Fox river, 
between the present terminus of the Michigan 
road and the present terminus of the Wiscon- 
sin road. By the terms of the act this road 
should be completed in 1871, I think, but twenty 
miles of road, as the law now stands, should be 
graded every year. The company have been 
making large expenditures in extending their 
road west to Iowa, and are not prepared now | 
to go on with this link between the present ter- 
mini of the roads already constructed by them, 
and they ask that this condition should be | 
waived for a short time, extending the time for 
the completion of the road only a year and a 
half; but in the mean time they do not wish to 
be compelled to grade the twenty miles of road, 
because it is useless to them until they are pre- 
pared to iron the road. It is through a neigh- 





If the Senator from Wiscon- || 


| 
! 





borhood where [ live myself, and we are as 
much interested in haying the road built as 
anybody can be. 

Mr. HENDRICKS. Will the Senator allow 
me to inquire whether this joint resolution will 
not also include the roads in the western part 
of his State, and particularly the one which 
received a grant to run from Hudson up to 
Lake Superior? - 

Mr. HOWE. I understand not. 

Mr. HENDRICKS. Will it not also include 
the road from Lansing in the State of Michigan 
northeastward by Saginaw and thence up to 
Traverse bay, and also a road on the western 
side of the southern peninsula of Michigan? 

Mr. HOWE. I will say to the Senator that 
I understand it willnot. It was drawn with no 
such purpose. I know an application was 
made to have the Hudson road ineluded in this, 
and it was refused. 1 have not examined the 
legislation with reference to those roads so as 
to be able to affirm positively that it does not ; 


| but I do know that it has no such purpose, but 


was drawn with express reference to the roads 
1 have just mentioned, and is intended to have 
effect upon those roads alone. So much about 
the first section 

Mr. WILLIAMS. With the permission of 
the Senator, I think it necessary to state also 
that there is water communication between 
those two ends, so that there can be continu- 
ous travel. 

Mr. HOWE. There is a daily line of boats 
running now between the mouth of Fox river 
and Bay de Noquet, so that travel is not par- 
ticularly incommoded; but whether travel is 





 incommoded or not is a question interesting to 


the neighborhood more than to the Govern- 
ment. . 
Mr. HENDRICKS. Before the Senator 


| takes his seat it is proper that I should say 
_ that I do not think there is any ground of sus- 
| picion against the company managing the road 


to which he refers. So far as I am informed, 
that work has been prosecuted in good faith, 


eee 
ST 


| any attention, the gentleman reporting it from || and the lands granted by the Government j:,, 
the Land Committee not making any explana- || not been wasted or used for spetulative »,. 

| tion about it, I thought it was right that || poses, / 

| we should know something about it. 


But | do uot understand the facts. 
regard to the road in the western part of th, 
State which I mentioned to be in the gq . 
condition, I think there is a very marked ae 


ference. I think that grant has been tossed 


| from speculator to speculator in such a Manner 
< ie 


as to disgust the public. 1 should not fay, 


any extension of time to that company, 


Mr. HOWE. I have precisely the same ide: 
as the Senator has in reference to that road " 
perhaps do not know as much about i; ce 
does, but I know enough to have given tne he 
impression that he seems to be under himself 
and this resolution was not drawn to affe ¥,, 
legislation in regard to that road at all, 

Now, with regard to the second section, | 
can explain its meaning ina word or two, |p 
1862 Congress made a grant of eighty acres. 
land to the State of Wisconsin out of the Ror 
Howard military reserve upon condition th: 
the company would build their road across tia: 
reserve instead of building it some twenty miles 
west, as the road was then located. The (jo 
ernment owned about seven thousand geres of 
land there, and they agreed to give eighty acres 
to have the road built over that tract, and the 
road has been built over it; but the resolytiny 
which made that grant did not provide fy 
patenting the lands, and the Secretary of the 
Interior thinks he cannot patent them withyy: 
authority of Congress. ‘The second section js 
simply designed to authorize him to issue g 
patent for those eighty acres of land. 

Mr. EDMUNDS. I did not happen to by 
in when this debate arose, and it was not my 
fortune to be present in the Committee on Pub- 
lic Lands when the joint resolution was con- 
sidered, and | think it had better lie over for 
a day or two till we ean have time to look inte 
it a little further. I have no prejudices agains 
it, because | do not know anything about it: 
but | shall be glad to have an opportunity 
one member of the committee, as | was neces 
sarily absent when | presume it was considered. 
to examine into its provisions a little. I move, 
therefore, that the joint resolution be postponed 
until to-morrow. 

The motion to postpone was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa: 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the resolution 
of the Senate indicating the manner in which 
the joint select Committee of the two Houses 
upon the pay of the employés of Congress may 
report. 

The message also announced that the House 
had passed a bill (H. R. No. 201) declaratory 
of the act-in regard to oflicers cashiered of 
dismissed from the Army by the sentence o! 4 
general court-martial, 


ENROLLED RESOLUTIONS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enroile’ 
joint resolution (H. R. No. 126) ehanging the 
time of holding the annual meeting, © the 
stockholders of the Union Pacific railroad 
Pompe, and the enrolled joint resolution 


(H. 


ct the 


3. No. 119) im relation to the printing 
the report of the Postmaster General; and the) 
were thereupon signed by the President pr 
tempore of the Senate. 

COTTON TAX. 


Mr. SHERMAN. I move now to take" 
the unfinished business of yesterday. | ss 

The PRESIDENT pro tempore. Itiss0 - 
the time that the Chair will now call OP 
unfinished business of yesterday, being '"" > 
(H. R. No. 207) to provide for the exempt" 
of cotton from internal tax. That bill al 
before the Senate asin Committee of the Whe 7 
and the pending question is on the em 1 
the Senator from New York [Mr. ¢ oa fs 
to postpone its farther consideration 7 - 
second T'uesday in February next. . ab 
ator from Wisconsin [Mr. Doourrrie) 
tled to the floor. 
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Mr. DOOLITTLE. Mr. President, I had 
_onppose in taking the floor last evening to 
ee ‘at length upon this question, but I 
rad merely to state in brief terms the 
aye Which I entertain and the reasons which 
“trol me in sustaining the report of the Fi- 
ae Committee. Perhaps I should have said 
ae le Senator from 
sotbing but that thé honorable Senator from 
Connecticut, (Mr. F ERRY, } in his most eloquent 
neal, addressed to the Senate in his earnest 
\s onage, seemed to claim, and did claim, that | 
she repeal of this tax upon the production of |) 
oitgn would be a‘manifest injustice, that it 
was in effect an attempt to relieve the States of 
‘he South, or at least the cotton States, from 
jearing their proper share of the burdens of 
the Government, in his strong appeal he used 
language like this: ' nad 
“Above all, sir, in my judgment it is wrong, and 
-nfamously wrong, that those who have brought upon 
this nation the terrible burden that to-day rests upon 
ine industry, should bythe magnanimity of the nation || 
he exempted from bearing their share of those bur- | 
,ens. | 
Mr. President, if the facts assumed were true 
| could agree with the honorable Senator from | 
Connecticut that it would be wrong by the 
maguanimity of the Government to exempt 
‘hose who had brought the rebellion upon us |; 
irom bearing their share of the burdens imposed 
by it; but when we look at this question dis- 
passionately and see the thing as it is there is 
no exempting of the planters of the South from 
bearing their share of the burdens of the Gov- 
ernment. ‘Take the case of a planter in Ala- | 
ama growing cotton and a farmer in Ver- | 
wont growing wool ; without this tax they bear 
precisely equally the burdens of the Govern- | 
went; they are equally taxed upon their income, | 
upon all they make during the year, at the same 
rate per ceut. They are taxed precisely alike 
upou all the manufactures which they consume, 
whether upon a farm in Vermont or a farm in || 
Alabama. They are taxed precisely the same 
for all they eat and wear and consume at the | 
same rate; no higher in the one case than in || 
the other. Why, then, is there any injustice in | 
saying that the raw agricultural production of 
cotton should not be taxed any more than the 
production of wool? Where is the injustice to 
the wool-grower of Vermontin the fact that the 
cotton-grower of Alabama pays no tax upon the 
raw agricultural product? lt is precisely so 
with the hemp-grower in Missouri, oa with the 
corn-grower in Illinois. What reason can you 
give why you should put upon an agricultural 
production in Mississippi a tax which you do 
uot put upon an agricultural product in illinois 
orin Wisconsin? This claim that it is unjust | 
that the penne production of the cotton 
diales should be exempt from taxation while || 
ie agricultural products of the other States | 
are iree is without foundation. 
_itis upon this ground of justice to all sec- 
uous of the country that I always loved to meet 
Seuators in debate ; but the assumption which 
sade that the States of the South are to be 
‘lieved from bearing their share of the bur- 
deus of the Government because their agricul- || 
wral production is not subjected to a direct | 
‘aX I$ an assumption altogether unfounded. 
he premises are unsound, and therefore the 
Conclusion isunsound. It is unjust in one sec- 
Yon of the country to tax agricultural produc- 
ous if you refuse to tax them in another sec- | 
ton of the country. 2 
‘ There is another assumption of the honorable | 
Senator from Connecticut, [Mr. Furry, | and | 
wink the honorable Senator from Indiana { Mr. 
ne ] sahetantially made the same assum p- 
of Re ws pws ot this tax is for the benefit 
bat . : and-holders of the South. Sir, 1 | 
a ok upon it in this light at all. There 
arge numbers of men from the North as 


ie ftom the South who are engaged in the 


) 


“Auction of cotton. Men from Llinois, from 
L nena, from all'the States of the North, 
te gone with their capital into the cotton | 
“tes of the South to produce this great staple | 
ofthe cae export. And, sir, the oppression || 
3) ‘4X rests upon them all alike—the loyal || 
who have been disloyal heretofore. | 
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| tax, because the burden rests there. 








But, Mr. President, there is something still 


more unfounded in this assumption, to wit, that | 


the burden rests upon the land-holder at all. 
The truth is, when you get down to the bottom, 
that the burden rests upon the laborers that 
produce the cotton; therefore it is au appeal 
ior the free laborers of the South, whether 
black or white, when I ask you to repeal this 
t is true 
that the imposition of this tax may discourage 
capitalists trom engaging in the production of 
coiton; and [ have no doubt it does and will 
have that effect, and if this tax is permitted to 
remain, orif any uncertainty isto hang over the 

uestion as to what Congress may do—whether 
they will or will not impose a burden upon the 
production of cotton—it will discourage its 
production. The tax as it stands is almost 


| one fourth part of the whole value of the article 
| produced. 


What are we to think of the opera- 
tion of a tax that takes twenty-five per cent. 
off an agricultural production, independent of 
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cin 


honorable Senator from Oregon [Mr.. Wu 
| LIAMS] to apply this exemption, so far as it ean 
| be done, to those persons who have produced 


all the expense which it has cost to produce it? | 


| Why, sir, ittakes more than all the profits that 


can be realized by any person engaged in its 
production. It is therefore, in my opinion, 
unjust that the tax should be permitted to 
remain; and it is not true that if the tax is 
permitted to remain the burden of it rests 


_ upon the rebels who have been engaged in the 


war against the Government; it rests upon 


| loyal men as wellas upon rebels; but the main | 


burden rests upon the laborers, who will be 
thrown out of employment if the production of 
this staple is discouraged. 


cotton during the present year where the cot- 
ton has not been seld or been contracted to be 
sold. Looking at the tax as oppressive, | 
would (if the cotton had not been sold or gone 
into the hands of specalators) be prepared to 
repeal the tax entirely as to the present crop. 
That perhaps may be impracticable, may involve 
us in too many difficulties to execute the law ; 
but so far as this amendment goes, as I now 
understand it, applying to the cotton which is 


in the hands of producers, I am willing to vote 
for their relief. 


Mr. CHANDLER, Mr. President, I shall 
be very glad to see the motion to postpone this 
subject until February prevail. We find that 
it is very much easier to strike off twenty or 
thirty millions from our revenue than it is to 
put on anysuchsum, All taxes are, of course, 
oppressive to somebody, and perhaps this may 
be too high; but I am informed that it is really 
the only tax that is faithfully collected in the 


| whole South; that the whisky tax is avoided 


This staple is the great article of export. 


In going abroad it supplies the place of gold 
and silver in settling our balances with foreign 


countries ; and just in proportion as you dis- 


courage the production of cotton just in the 
same proportion must your gold and silver go 
to settle the balances. 
tax, instead of strengthening the financial 


In my judgment this | 


condition of the Government, is a blow at its | 


financial strength ; it strikes us where we live; 
it discourages the production of that article 
above all others which is to sustain the credit 
of this Government. If you discourage the 
production of this article but one fourth, if 
you prevent one fourth of the lands which 
were cultivated last year from being again 


almost entirely ; that the tax on incomes yields 
next to nothing, and that in fact nearly every 
tax in the South is by some means or other 
evaded except this cotton tax. Iam notin 
favor of putting a tax on the production of 
cotton or on any other product which will seri- 
ously inteffere with its growth, but [ am not 
yet sufficiently informed to vote at this time to 
repeal the tax. Let us at least consider this 
with other taxation; let us look over the whole 
field, and if we strike off $23,000,000 or 
$27,000,000 here let us see that we are to 
obtain an equal amount from some other 
sources. 

Besides, sir, there is no immediate haste for 
the passage of this bill. Its passage in Feb- 
ruary will be quite in time for the crop of 
another year. ‘here is force in the remark of 
the Senator from Maine, that this matter should 
be deferred until the whole subject can be 
arranged, until we can vote understandingly 
upon the whole taxation question, not take up 


| this or any other item by itself. 1 would neither 
|| take cotton, nor tobacco, nor whisky, nor any- 
| thing else, and rush through a bill repealing 


|| the tax upon them, 


sown in cotton, you willf by reducing the | 


amount of cotton grown in the South, have 
crippled our resources to a greater extent by 


far than this amount of tax placed in your | 
Treasury will return. It is, Mr. President, in || 
my opinion, precisely like killing the goose | 


which lays the golden egg. 
I look upon this tax as both unjust and’ 
im politic. 


{ think we should do all in our |; 


power to encourage the production of this | 


article, and to encourage northern cape) to 
go South and to engage in its proc 


not to discourage it. ‘here is, in my judg- 


uction, | 


ment, also a very serious objection to this tax, || 


and one which in my mind has always been 
insurmountable; and that is, that it is, by what- 
ever name you choose to call it, substantially 


a tax upon exports which is expressly for- | 


bidden by the Constitution. You tax this 


_ article of production which is our great article 


of export and you give it no drawback; and 
thus in effect it is a tax upon exports. 


Mr. President, as I stated in the beginning, | 
|, [had no purpose to speak at length, but in a || 


few brief sentences to express my views on 


| this subject and give my reasons for voting for 
| the repeal of this tax. 


I shail not follow other 
gentlemen into the discussion of mere political 
questions, because they are entirely incidental 
and, in my judgment, not necessary to the dis- 
position of ‘his question. I desire to avoid 
those except when necessity may throw them 
into the diseussion, and confine myself entirely 
to the question of the justice of removing this 
imposition and the constitutionality of the tax 
which is imposed. [For these reasons [ shall 
vote to sustain the bill reported by the Com- 
mittee on Finance. 

I think also that I shall vote to sustain the 


Let us settle the whole 


question at once. Strike off twenty or thirty 


| millions now and where will you put it on? 


There is likewise great force in the remark of 
the Senator from Vermont, that two thirds at 
least of this tax comes from foreigners. The for- 
eign nations pay the majority of this tax, and 
ought to pay it. France and England are cer- 
tainly responsible for a very large proportion 
of our debt, and if we can in any way compel 
those two nations to pay a portion of the bur- 
den they have thrown upon us we ought to do 
it, and I see no other way than this to compel 
them to doit. Let them pay this cotton tax, 
for it comes out of them to a great extent. 

1 am informed and believe that the very an- 
ticipation of the repeal of the cotton tax, and 
pacha pe the tax upon this year’s production, 

as actually reduced the price of cotton some 


| two or three cents a pound in Great Britain. 


| 


| 


Certainly the tax should not be repealed upon 
the cotton grown during the past year, nor am 
1 prepared to say that it should be upon that 
of next year. If I were to vote for any propo- 
sition now before the Senate for its reduction 
it would be for the proposition of the Senator 
from Indiana [Mr. Morton] reducing it to one 
cent a pound; but I am not prepared to vote 
for that. I hope that the motion to postpone 
until February will prevail. . 

Mr. WILSON. . President, I hope we 
shall act now, whether we pass the Dill as it 
came from the House of Representatives or 
take the amendment m6ved by the Senator 
from Maryland or the amendment moved by 
the Senator from Oregon or the amendment 
suggested by the Senator from Indiana. Atal! 
events, do not support the motion to postpone 
made by the Senator from New York. Action 
now is imperatively demanded. I was not. 


amendment which bas been submitted by the | little surprised to hear the Senator from Maine, 
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—————— 
(Mr. Fessenpen, ] the Senator from New York, 
and other Senators, maintain that it was not 
necessary to act now on this question, that the 
argument for immediate action had but little 
weight. I apprehend, sir, that if we had a ques- 
tion pending concerning the lnmber interests 
of Maine, and the point was whether it should 
be settled before the lumber dealers sent their 
workmen and their teams into the forest, the | 
Senator from Maine would regard it as import: | 
ant that we should act before the season came | 
to send forces mto the woods. It we had be- | 
fore us a question which it was deemed neces- | 
sary to act upon before the closing of the navi- 
gicr of the Erie canal the Senator from New | 
York would see that it was important to act | 
promptly. 
The interest of a large section of our coun- | 
try—the great cotton belt of the United States, 
that we say is the best cotton region in the 
world—is involved in our action. Within the 
next two or three weeks all who are interested 
in the growth of cotton—capitalists, planters, 
laborers—ought to know what the policy of | 
this Government is to be for the next year. 
Capital is interested in knowing what that | 
policy is to be; the planters desire to know what 
it is to be; and it is of vital importance to the | 
laboring men that they should know what it is 
to be, for their wages are to be affected by it. 
The question before the people who are en- 
gaged in cotton planting is how much they | 
shall plant next year, where they are to get | 
their capital, and how many laborers they are 
to employ, and it will depend very much on | 
how we settle this question. It ought to be | 


| came out of the war utterly ruined. 


} 
! 
i 


| 


| cotton States perished by the war. 


_ cially men who had been in the service of the 


settled now, and it 1s a wrong to a large por- || 


tion of the country to postpone it till February, 


| tal were borrowed at hfteen, twenty, twenty- 


that we may consider other questions connected || 


with the internal revenue. 

There is another point worthy to be consid- 
ered. We are told—and I appreciate it as 
much as anybody, for I live in a portion of the | 
country that feels the pressure—that the indus- | 
try of the country everywhere is depressed. | 
The people of my State h 
any capital this year. 


Most of our manufac: | 


| 
| 
| 


1 
| 
| 
i 


ave not accumulated | pay the interest on that money, cannot pay 


| 


| than seventy-five cents on a dollar of the cost 


nal traffic of the country has been estimated 
to-be more than five thousand million dollars ; 
but there has been very little money made 
upon all this business, becanse of the shrink- 
age in value of most articles of merchandise. 
But what is the condition of the people of 
the southern section of the country? They 
The peo- 
ple of the States not now represented in Con- 
gress came out of the war with more than two 
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m1 aed | just, is not wise. If this subject 7 
_orif this tax is adhered to, it will 


thirds of all the property they had when they | 


entered into it annihilated. Some of those 
States are the poorest civilized and Christian 
communities on the face of the globe. 
South Carolina as an example. 
the property she had in 1860 was in slaves; | 

| 


emancipation wiped it out ; her banking capi- 
tal was lost, her railroads were worn out and 
used up, and her people had nothing left but 
land. The lands of South Carolina are not | 
worth one fourth of what they were in 1860, | 


and lands can be bought for ten or fifteen dol- || 


lars an acre worth «in 1860 fifty dollars an | 
acre. ‘Two thirds of all the property of the 


These people had exausted their means in | 
the war; they have nothing to fall back upon. | 
When the war ended cotton bore a high price, 
and millions of northern capital sought invest- | 
ment in the South, and northern men, espe- 


country, went into those States to raise cotton. 
All that capital has been sunk. It is not now 
worth ten cents on the dollar. The men who | 
engaged in that business have been ruined, and | 
a great portion of them have left that section of 
the country. Last spring large amounts of eapi- 


five, and even thirty per cent. interest to engage | 
in planting. Now, sir, cotton has fallen in 
price, and the cotton crop is not worth more 


of production. There is no doubt of this fact, | 
and thousands of the men engaged in planting | 
cannot pay the money they borrowed, cannot 





the men they employed, and have no means 


turing establishments have been seriously || with which to begin next year’s work. 


affected. I suppose the men and firms engaged | 


in cotton and woolen manufactures in my || of people in that region. 


We gave liberty to three and a half millions 


They had toiled 


State have lost more during the past year than || without reward; their ancestors had toiled for 


they have made. I appreciate, therefore, the | 
importance of taking up the whole question of | 
a revision of our system of taxation at the ear- | 
liest day; but this is a question which should | 
be acted upon now, and which should have 
been acted upon before this day. The people 
engaged in this business should know what they 
are to depend upon for the coming year. We 
are told that business is depressed East and 
West. Iam aware of it; but during the last 
seven years the loyal States have accumulated 
more capital, have added more to their wealth, 
than during any previous seven years in the 
history of this country. This is true of the 
East, the central States, and especially of the 
Northwest. More farms have been made free, 
more mortgages have been raised, more prop- 
erty has been accumulated, during the past 
seven years than during any seven years in our 
history. We had a great degree of prosperity 
during the war. Now we are passing from a 
state of war to a state of peace. ere has 
been a large reduction in the price of almost 
all kinds and qualities of merchandise. All 
articles of production have been and are sink- 
ing in vier We have taken a million of men 
from the field and put them into the various 
oe industries of the country, and there 
as been a great redaction in the prices of 
merchandise. The consequence is that men 
who have been largely engaged in business with 
little capital feel theypressure of falling prices. 
But, sir, the loyal section of the Union has 
been prosperous, and is now strong, and can 
bear a great pressure and a great burden upon 
it. I know that there area great many people 
out of employment; there is a great deal of 
unemployed capital, and thousands are out of 
employment, but there has been an immense 
badnees done during the last year. The inter- 


| 


nothing for sev@h generations. They had 
nothing of their own in the world, not even 
spots of earth to be buried in that they could 
call their own. ‘They were entirely homeless. 
Labor was disorganized. By the agency of the 
Freedmen’s Bureau and the expenditure of a 
few million dollars labor was reorganized in 
that section of the country, and tens of millions 
of dollars were produced by the organization 
and aid of the bureau. This class of men are 
oor and dependent; their wages have been 
ow during the past year; and in the present 
condition of things they have earned hundreds 
of thousands of dollars which they will never 
receive. Many of the freedmen worked for 
shares of the crops, and the low price of cotton 
makes them poor indeed. Thousands of them 
who were employed during the past year are 
about being discharged, and those who 
employed them are unable to employ them 
during the coming year; and if this state of 
things goes on before this Congress adjourns 
you will have imploring appeals for national 
aid. There are large sections of the southern 
country that have not raised provisions enough 
to carry them four months from this day, and 
they will be in a condition quite as hard as they 
were last year. 

That section of the country has no capital. 
The property they had was lost by their own 
wicked rebellion. ‘Then there are millions of 
men there made free by our act.who have no 
property except the little they have earned 
and saved during the last two years. Now 
sir, to compare that part of our country, blasted 
and ruined by the war, and with such masses 
of people without anything on earth to support 
them, with the gigantic and powerful section 
which has increased its wealth during the last 
seven years from forty to fifty per cent., is not | 


Take ] condition of that section of the country J 
Half of all || trial and trouble and sorrow they mus; 


| 
| 





| country. They have had droughts that blighte 
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OStponed, 
1S ta bear with 
oppressive force upon that section of the Coun. 
try, and millions of goods they have parchas 
will never be paid for, millions of dollars o,, 
have borrowed will be lost, their own no...) 
for months to come will tee! the terrible 1, 
sure, and the planting of next year wilt }, 
immensely diminished. If this tax he ta." 
off, if this people be relieved from the mijn 
they fear we are to collect from them ther 


i 


| might take a little heart and hope to ga for. 


ward in the future. The more I 


Ook intB the 


See 
: hust bear, 
It seems, since the war closed, as though Gog 


in His providence had blasted that part of th, 
large portions of their land. They have haj 
overflowings of the Mississippi that destroyed 
millions of acres of the best lands—plantations 
which were worth six years ago two or three 
hundred thousand dollars would not geil fo» 
$10,000. ‘Phey have no capital and they haye 
but very little of heart or of hope to build y 
their fortunes. They have been terribly pur: 
ished for their folly, and it seems to me their 
trials are not yet ended. 

Sir, this is a part of our country, Tha 
people inaugurated a wicked, cruel, and god. 
ess rebellion, and for a wicked purpose—the 

urpose being more wicked than the rebellion 
itself—and that was to perpetuate human 
slavery in this country. We have conquered 
that section of the country. They exhansted 
all they had in fighting the Government; they 
are ruined financially ; but still they are a part 
of our household, a part of our common coun- 
try; they are to be of us and with us. They 
are saying foolish things and doing unwise 
things. They are denouncing the Government 
and denouncing you and me and all of us. | 
expect them to denounce me as long as J live 
and when I am in my grave; but their censure 
and their denunciation should not influence me 
as a public man in myaction. I kuow that we 
have conquered, that we are masters of the 
situation, and our policy now should be to 
conquer their prejudices, to build up that 
part of the country, to build up our whole 
country, and make it one in interest and aflee- 
tion; so that the time shall come, and come 
speedily—and I trust in God everything will 
be done to bring it about as soon as can 
be, and that God will bless the effort—when 
they with us will rejoice in our common pros 
perity and in the slovy of the whole country, 
and forget the bitter prejudices of the great 
conflict through which we have passed. 

Sir, I believe the policy advocated by the 
Senator from Vermont and by other Senators 
is an unwise one, and I predict that it will cost 
the business men of the country, of the Last 
and of the West, more millions of dollars than 
this tax will put into the Treasury. It will 
involve them in the loss of their debts and the 
loss of millions of trade. 

This selfish policy will come back to us and 
we shall have to pay for it all. It will bear 
with oppressive weight upon capital and a 
planters, and more thanall upon the poor free 
men, who have no capital to rely upon, &% 
thousands of them will be thrown out of em 
ployment unless we do all we can to encoureg® 
oa foster all the industries of that smitten . 
tion of the country. They will fee! it and they 
will bear it. They will vote now for 4 
rights. Everybody knows they will do oe 
I knew it, and said it, too, when we ie 
the reconstruction bills. 1 knew enoug be 
human nature to know they would vote i 
their own rights. The black man who Sah 
not vote to reorganize those States on the Dest 
laid down*by Congress and secure ed 
ae. and political rights and the rights 


is children and of his race I will not t . 
only fit to be a slave—for I do not wre te 
ever made a human being so degra oh © 
ought to be a slave—but I think he oug 
have a guardian. , 

Of course the blacks will vote to reorgs"'* 


1867. 
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those States; the will vote patriotically, vote || 


for liberty, vote for justice, for humanity, in 
vite of all the burdeus we are putting upon 
Fm: but let me tell you that the time will 
ie, home When they, with others, will oppose 
the policy of collecting @ tax. from cotton; and 
whoever shall come into this Chamber from 
shat section of country, whether they be of one 
volitical organization or another, will stand 
here in solid phalanx against a tax on this 
article, and they will be joined by men of the 
East and of the West who do not believe in 
selecting out this particular agricultural product 


and putung burdens on it. I believe it to be | 
unwise, and the present rate of taxation is | 
oppressive and burdensome; and I feel. it to 


he wrong to aid in any way in keeping it upon 
the statute-book. — 

If Senators believe that we ought to collect 
something from cotton, let us adopt the amend- 
ment proposed by the Senator from Indiana, 

Mr. Morton.) I should like to apply it to 
all the crop that is now in the hands of the 
producers. Those who sold earliest, although 
they paid the tax, are better off than those 
who sell now. Then let us reduce the tax, to 
one cent. Let only one cent a pound be col- 
lected; and let us make the reduction now. 
One cent a pound is a large tax to put on the 
article of cotton.. In 1864 it sold for $1 85 
a pound. After that it went down and down, 


until now it has got to be only fifteen cents a | 


pound, Middlings are now sold for sevenpence 
in Liverpool, and the best judges in England 
believe that it will go down to sixpence and 


that this price will discourage planting and || 
the crop next year will be less than that of the | 


present year. It may rise a little in price, but 
cotton will rule low for years tocome. There 
cannot be any doubt about that. Now, we 


have a tax of two and a half cents a pound | 


onan article that only brings fifteen cents a 
pound, Sir, it is utterly indefensible, and fair- 
minded and liberal. men will so regard it. It 
isa burden intolerable to be borne. To take 
oue bale of cotton out of every four bales pro- 
duced is too great a portion not to be seen 
and felt, too. 

I hope, sir, that whatever we may do we 
shall do it now, do it before we adjourn, do it 
before the holidays. Let us give to this blasted 
and stricken section of the country, ground to 
atoms in the war, blighted by drought, over- 
flowed by the Mississippi, a little heart and 
hope by acting on this subject now, so as to 
give them an opportunity to enter upon their 


planting in January, preparing their fields for | 


culture, and employing their labor. If we do 
it we may reasonably hope that they will make 
another struggle to improve their condition. 
They have made nothing out of the struggles 
they have made since the war. Those who 
held cotton at the end of the war made some- 
thing; but the men who planted in 1865 made 
nothing ; those who planted in 1866 made noth- 
ing, and those who planted in, 1867 made less 


than nothing by millions of dollars. ‘Then let | 


us encourage them and help them to build up 
this interest again. =~ : 
_ Sit, our people are a patriotic, liberty-loving, 


just people, who love the whole country, in- | 


cluding the rebel States. Every man knows 
that this high tax is wrong. Suppose it was 
upon wool. We passed a tariff which we hoped 
would break the foree of the reduction of wool 
and woolens; but wool and woolens have gone 
own in spite of it. The wool-growers are 


Osing money, and the wool manuiacturers are | 

allosing money. I am for relieving them at | 

the earliest moment. Bat, sir, they have made | 

money; they are syne these men of the | 
a 


South, land-owners and laborers, are weak ; 
and it is our duty, as men who care for the 
®ountry and the people of the whole country, 


and who embrace every section of the country | 
a their affections, to help those who are down, | 
Whether they are black men or white men. I. 


‘m always for the under dog in a fight. 
Mr.HOWE, Mr. President, I think it would 
4 pity to have this question come to a vote 
#re every Senator has had an opportunity to 


make up his mind fully upon it; and for fear 
that there are some Senators who have not had 
that time since that early day in our history 
when this debate commenced, I propose to con- 
tinue it, not for the purpose of helping them in 

making up their minds, but a tn to occupy 
_ the time while they are making up their minds. 
[ Laughter. ] 

And yet, sir, I do not know that I should be 


emboldened to take any part in this debate but | 


for the remarks which have been just submitted 
by the Senator from Massachusetis. I like 
the spirit of broad and generous, humanity 
which characterized his remarksas well as any 
man can like anything; but after all it is true 
of his observations, as it was of the observations 
of Captain Bunsby, that the bearings of them 
lay in the practical application; and when you 
| come to the practical application of some of 
|| the remarks submitted by my friend I am not 
|| so sure thatthere was quite thatsum of human- 
|| ity in them which upon the first glance they 
would seem to have. While he was, in utter 
|| forgetfulness and abnegation of the wrongs 
| which have been piled upon the country during 
| the last six or seven years by the owners of cot- 
| ton, pleading their present poverty and wretch- 
edness as a reason why the nation should now 
| rush forward to their relief, and to their relief 
| by a measure so potentas to remita tax of two 


and a half cents a pound on cotton, while he 
was pleading their cause and in that spirit here, 


| 
| 
{ and with considerable sympathy ; but when he 


|| wound up by telling us that after all we had got | 
to pay this money, that it would come out of } 
the East, it would come out of the North, it || 
rather seemed to me as though he might have | 
omitted the preface of that conclusion and have | 


|| pleaded the other cause altogether. 

| Mr. President, if it be said that the fact that 
a man has raised a pound of cotton is a reason 
|| why he should pay two and a half cents into 
the Treasury of the United States, I dissent 
| from it altogether. I do not believe that isa 
good reason for taxing men ; and this tax never 
would have been imposed, one iota of it, upon 
a single pound of cotton with any idea that the 
producer of the cotton was to pay the tax. It 
was imposed with the understanding and with 
the belief that the consumer of the cotton would 
pay the tax; and now that is true of us. If it 
is true in one year, that may not be a reason 
for imposing it forever. But, sir, when the tax 
was imposed it was believed not only that it 
|| could be collected of the consumer for one year, 
but that it could be collected from him gen- 
erally, and as a rule that the consumer would 
pay it. You know there must be exceptions. 
There is not a tax upon products in your whole 
internal revenue which you uniformly collect 
fromtheconsumer. The tax that you lay upon 
the manufactures of cotton, the tax that you 
|| lay upon the manufactures of wooden-ware, the 
|| tax that you lay upon every single manufac- 
|| tured article, the tax that.you lay upon whisky, 
you know you cannot uniformly colleet from 
the consumer. Nay, sir, take the tax that you 
collect into the Treasury from licenses; you 
know you will sometimes demand licenses from 





| 





you license the amount they pay for the license 
over and above what the support of their fam- 
ily costs. How do you justify thattax? Why, 
you say, there is so great a probability that 
these taxed parties will be able to collect thess 
sums from the community that they will be 
willing to pay those sums for the privilege of 
‘* trying it on.’’ If it be true of the mannfac- 


| 
| 
} 


of wood, that they can afford to pay the tax 
you levy upon them for the chance of collect- 
ing it back from the community, it is, I think 
I know, true also of the producer of cotton. 


tion of our country and to a small number of 


‘| people. 


i} 
i} 


| 
| 


| 


I did listen to him with a great deal of interest | 


men who cannot realize out of the business | 


turer of cotton, or the manufacturer of iron or | 


Itis an article of prime necessity as much as | 
wheat is, and it is an article unlike wheat; it | 
cannot be raised by everybody; it cannot be | 
'| raised anywhere; the culture of it and the 

production of it is confined to a small sec- | 
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| 





Mr. President, I am told that a traveler on 
the other side of the ocean may find at the 
watering places and at a variety of infirmaries 
there a great number of ex-monarchs who have 
been, in recent political convulsions, deposed, 
and are now seen wandering about there in a 
very hopeless and dilapidated condition. I 
have heard of a good many of them. I never 


| have heard of one who seems to me to have 
| fallen so far and to have fallen so low as this 


| monarch that we were looking up to a few 


| 








ik 


years ago under the title of king cotton. We 
all know that but a very few years ago we were 
taught to believe that cotton was not only an 
absolute sovereign here, but really the mon- 
arch of the world; that cotton could take upon 
itself the burdens of a great rebellion and its 
responsibilities also, and that it could com- 
mand to its assistance not only the allegiance 
of our manufacturing friends in the North and 
in the East, but also the fleets of Great Britain, 
the armies of France, the resources of all con- 
tinents, and the prayers almost of the world. 
What are we told of itnow? Why, that it is 
so helpless that it really cannot stand alone ; 
that if you puta burden of two anda half cents 
a pound upon it it is gone hopelessly and 
beyondreach. Sir, I never believed more than 
half that was told me of the august majesty of 
cotton, and | do not believe more than half 
that is told me to-day of its helplessness. 

I said that cotton was an article of prime 
necessity. The world must have it and will 
have it. When the world can get it at ten 
cents a pound I do not think the world will 
hurry to buy any more; but when the world 
cannot get it short of eighty cents a pound you 
know the world will pay eighty cents a pound, 
and has paid it. ‘ 

Mr. ANTHONY. Two dollars a pound. 

Mr. HOWE. Two dollars a pound my 
friend says. It will pay what is necessary to 
produce it, what is necessary to get it, | mean; 
not what is necessary to enable the producer 
to raise it, but what is required to get it. And 
another thing is true, Mr. President, that the 
world of consumption has every year about so 
much money to pay for cotton, and will pay 
about that amount, no more nor less. When 
it can get five hundred million bales of cotton 
for that sum it will be glad to get five hundred 
million bales; if it cannot get but two hundred 
and fifty millions it will take two hundred 
and fifty millions. Ordinarily it disburses the 
money it has and gets as much cotton for it as 
it can, and the amount of cotton it gets for the 
money it has to spare will depend upon the 
amount which is produced and is in the market 
for sale. 

When this tax was laid cotton bore a very 
high price. It is said now that it commands 
but a very low price. Why does it command 
«a low price? I suppose the price of cotton 
this year, as the price of cotton in all years, is 


| governed precisely by the law which governs 


the price of other commodities like unto it— 


| the law of demand and supply; and it happens 


that a pound of cotton bears a lower price this 
year than it did two years ago, either because 
there is 2 great deal more cotton in the market 
this year than there was two years ago, or 
because the market is not able to take so much 
this year as two years ago, or from both these 
causes combined. If the latter cause be the 
one, if it be because the market is not able to 
buy the cotton already produced and waiting 
for a sale, then, sir, do you not see how much 
out of place all this talk is about the poverty 
of the South? They never use their cotton; 
they never consume their cotton. Europe and 
the Union consume their eotton. We have 
been their purchasers, and we are still their 
purchasers. It may be that you can establish 
the fact that we are too poor to buy their cot- 
ton, and, if so, we are in a bad way. I trust 
we are paying for what we do buy; but I think 
it very evident from what you may read and 
hear from the North and from the East that 
we are not so able to buy cotton as we have 
been in former years. 

But after all, sir, nobody interferes on our 
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behalf. We have got to pay the taxes: we 
have got to discharge the interest on the public | 
debt; we are obliged to maintain the Govern- 
ment; and if we do not pay this money on the | 
sbirts we wear we must pay it on the boots we 
wear, or on the whisky we drink, or on the | 
goods we import. There is no remission for | 
us. Poor as we are, we must find the money 
to earry on this Government and redeem its | 


suppose the real cause of the declining price in 
cotton is that there is too much, that they have 
produced an unusual quantity, more than the 
market in a normal state could take—is this a 
cause of complaint, that they have produced 
two bales of cotton where they only expected 
one? ‘They have got just as much value, do 
you not gee, and they have expended no more. 
The complaint really is that they have got 
more cotton than they bargained for. Then 
they are more able to pay taxes. 

Bat ‘that is not the ground urged really. 
The next trouble is, that the market on which 
they depend for the sale of this cotton is not 
able to take it. The trouble is, not that the 
South is poor, but that the North is poor. 
Now, I have’simply to say, as one citizen of the 
North, that you cunnot relieve us by taking off 
this tax from cotton and putting it on some- 
thing else. Besides, it is true and onght to be 
borne in mind, as has been suggested by other 
Senators in the course of this debate, that so 
far as cotton is an article of export, so far as 
it contributes to the support of the Govern- 
ment, portions of our citizens are released 
from the payment of the tax, and it falls upon 
a community in whose welfare we are only 
interested as we are interested in the welfare 
of all the world. 

Mr. President, I have no doubt there is a 
great deal of poverty in the neighborhoods 
from which cotton comes. I am atraid that 
is too true. I regret it. If I do not mistake 
myself 1 would do as much as anv other 
man in a legitimate way to relieve it; but this 
tax is not to be collected from that poverty. 
The man who has a bale of cotton to sell, the 
man who has a thousand bales of cotton to 
sell, is not one of these distressed and utterly 
wretched individuals who are likely, in the 
language of the Senator from Massachusetts, to 
be clumoring here for relief from destitution 


wand suffering before this Legislature adjourns. 


It may be that two and a half cents is a very 
large sum to take out of each pownd of cotton. 
lt is a large sum. A half cent, a mill, the 
smallest fraction of a mill, is too much to take 
out of « pound of cotton, if it must be paid by 
the man who produces the cotton; but if it 
must be paid by the men who consume the 
cotton, as | said before, we may as well pay it 
on that as on anything. I am very sorry that 
any consumer should have to paya dime upon 
any article that he consumes. In point of fact, 
when you come down to consider the reason 
of the thing, you cannot conceive of a more 
nefarious—I use the word advisedly—of a more 
nejarious reason for imposing a tax upon a 
man than that he finds himself hungry and 
needs food for consumption, or finds himself 
cold and must have clothing to protect himself 
against the inclemency of the weather. And 
yet that is the reason which lies at the founda- 
tion of every one of your taxes on products. 

Sir, the men from whom this tax will come 
in the first instance are not the wretched and 
the poor of those districts. It will come in 
the first instance from the capitalists of those 
districts, and it will come from them only as 
the equivalent for the requisition you put into 
their hands, as you put it into the hands of 
every other producer upon whom you levy any 
tax whatever, which authorizes them to eha 
it over to the cost of the article and to get it 
from the consumer, if they can ; and they can 
get it just under the conditions that every other 
producer can get what he pays to the Govern- 
ment. 

Of course, Mr. President, you can always 


The man who has cottun to sell is a capitalist. 





obligations. 
Well, sir, suppose the other is the cause; || 
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make a special.case against every tax laid on 

products. If you want to present a picture of 

poverty and of destitution—and with many that 
_ stands as the argument for remitting any tax— 
you can find that argument in every one of 

our coinmanities. Yesterday morning a news- 

paper published in the great commercial me- 

tropolis of this country stated the fact that a 
| woman took puison and administered it to four 
| of ber children with the deliberate purpose o 
putting an end to their lives—driven to it by 
| destitution. That is but twelve hours’ distance 
from the capital of the nation; that is in the 
| great commercial metropolis of the country ; 
| and the case is not an isolated one. They tell 
| you that in that single city fifty thousand peo- 
| ple are out of employment. ere is oecasion 
| for relief; here is cause for sympathy; but who 
_rushes forward to propose the remission of 
‘any taxes on that account? That is not the 
proper measure of relief; it is not the way to 
administer relief in such cases. Undoubtedly 
itis a great crime in somebody that any human 
being should be left so poor and so destitute as 
to be driven to suicide as a relief from poverty. 
I¢ it is a crime anywhere in this country, where 
God has furnished the means for all to live, it 
is much more a crime in a city so rich as is the 
| city of New York. But New York does not 
cowe to us and ask that her taxes shall be 
remitted because a woman unfortunately was 
| driven to suicide by destitution. 

I thought I foresaw in the beginning, Mr. 
| President, that every one of the taxes which 
we lay on products would be subject to just 
these clamors from time to time. Whenever 
the trade, so to speak, in any particular prod- 
uct is active, the demand for it quick and eager 
and greedy, then the man who pays the tax 
does not care anything about it, because the 
community takes his produce eagerly off his 
hands and remanerates him for the tax and 
pays a large coinmission to him for paying it to 
the Government, and pays him enormous profits 
upon his goods. But when the trade in that 
article begins to be dull, when the demand for it 

ows less eager, then the price begins to come 
Sewer: he finds it difficult to collect this money 








that he has advanced to the Government from 
the consumers; and by and by he finds it diffi- 
cult to realize the first cost of the article itself; 
and by and by he is compelled to stop pro- 
ducing the article itself. Whatthen? Oneof 
two things must follow: either the Finance 
Committee must stand upon the principle of 
collecting these taxes one year with anether, 
whether the demand is brisk or otherwise, or 
they must stand upon the principle of guaran- 
tying, warranting the payer of the tax that he 
shall-collect it from the consumer; and you 
must apply that not only to cotton, but to every 
other product upon which you impose a tax. 
I am not very particular which one of these 
principles is relied upon. 1 would be infinitely 

lad, sir, if the Committee on Finance would 
find some way of raising the revenue necessary 
to support the Government without imposing 
a dollar's tax upon any product ; but until they 
do I cannot consent to remit the tax upon this 
article of cotton, either now or in February, 
until the Committee on Finance can persuade 
me that we who wear the cotton can better 
afford to pay the tax on something else tlian 
we can to payitonthat. That is an argument 
they have not yet attempted. It is an argu- 
ment, I think, which whenever they attempt 
they will fail in, for I think I know myself that 
it does not make a particle of difference to me 
on which of the articles of clothing I wear I 
make my annual contribution to the wants of 
the ‘l'reasury. 

Mr. MORRILL, of Maine. Mr. President, 
there have been so many reasons stated for the 
abolition of this tax that I find myself confused 
when I undertake, if [ shall undertake, to adopt 
either of them as the basis of any judgment [ 
might form upon what is proper to be done in 
this ease. I am rather disposed to look at this 
case as a plea for cotton; and, representing a 
community that has much to do with its con- 
sumption, of course I should be inclined’ to 
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| favor such a plex; but it bas been 
| grounds, by one or two gentlemen at 
| have spoken upon the subject, which, 
|| to me, call upon some of us to define, if 
|| to some extent, the relations of this nation ¢ 
| cotton. Heretofore it has not been difficul: . 
| do so. We have been told many a time th the 
| past that it was our master to some Very grr : 
| extent ; that it entered so largely into the econo, 
mies of life that we must not disregard jt I, 
some sense, in a political way, I believe it » : 
thought to have got the mastery of the nation 
so that it was really entitled to be called ee 
When I listened to the conciliatory speech of 
the honorable Senator from Kentucky [Mr 
Davis} yesterday I began to think thai it was 
coming back to this Chamber with its manners 
of old, and that we should be obliged to cop. 
sider it in that aspect; but from what has been 
said to-day by my friend from Massachusetts 
[Mr. Wrson]} I'am inclined to think on the 
whole that it is not belligerent. 
Now, Mr. President, I believe I have heard 


© upon 
east who 
it seems 
We can, 


| 

} 
but two ideas, if I may analyze the debate a: 
all, which, to any considerable extent, hays 
entered into the debate at large, and to which 
I purpose fora few moments, if the Senate 
will give me its indulgence, to advert. Firs: 
it is said that the cotton ought to be considered 
favorably on account of its national concerp 
and the relation it has to the freedmen, and 
particularly to the local communities now in g 
state of desolation; and, in the second place, 
it ought to command our attention becanse the 
tax is an oppression and an injustice. These 
are, I believe, the two ideas upon which the 
plea in behalf of cotton is made. 

Now, sir, what is the relation of cotton to 
this nation? Heretofore, as I have said, it has 
been that ofamonopoly. It has monopolized 
the market at liome and it has monopolized the 
cotton markets of the world. Is it so to-day? 
Clearlyno. Is it to be soin the future? Clearly 
no. The monopoly is lost, lost forever. The 
great statesman of the South, great in the sense 
in which he controlled the mind of the South 
upon the great question which we have recent!y 
settled by armed rebellion, said that three inci- 
dents conspired to make cotton a monopoly 
and omnipotent in its sway; and those three 
incidents were climate, soil, and labor. The 
first two were never what hesupposed. Neither 
climate nor soil contributed in a very large 
degree to make the monopoly. Egypt has a 
climate equally favorable for the production of 
cotton, and the finest quality of cotton; the 
Indies and China perhaps not quite so favor: 
able, but still favorable to the production of the 
coarser quality. But the great condition on 
which tte monopoly depended, undoubtedly, 
and on which it was sustained, was labor, That 
condition of labor has passed away and forever, 
and with it the monopoly on which it rested. 

I might illustrate this in a thousand ways; 
but it is hardly necessary to do so. A mere 
statement of ity I think, will challenge assent. 
It may be illustrated by an anecdote (which I 
rarely tell in the Senate) of the two manufac: 
turers of brooms side by side, one flourishing 
and the other declining. The one said, “ How 
is it that you flourish, | decline ; you merease, 
I diminish ? I buy in the best markets of the 
world; still I do not flourish.”? ‘ Well,” said 
the other, ‘you buy and pay for your article 
I steal mine.’’ [Laughter.] Here we we 
enabled to command the markets of the wor 
in cotton, and we made it a monopoly; *° 
neither Egypt, with a favorable climate, nt 
the Indies, nor China, could compete oy rs 
Why? They paid for their labor; we di a 
The monopoly has gone, and gone oe 
Let those sigh for it who will. My a s 
friend from Kentucky {Mr. Davis] seemed” 
regret it. He seemed to think that it was (7° 

of the nation to foster cotton, to >"> 

back the old days when cotton was ae 

when it might enter herewith royal speec?®”, 
dictate the terms on which we should live. 

is not worth while to diseuss it, because 1! 15 

with the 

of the past, never to return. It went aay 
system. It was’not possible for it to live a @ 
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Se 
than the system lasted ; and when tha 
own the monopoly went with it. 


gir, I stand here to say that I do not regret 


186 ; 
longer 
went d 


che end of that monopoly. I do not regret 
‘he overthrow of the circumstances on which 
‘ye monopoly rested, and therefore [ do not 
vearet the overthrow of the monopoly itself. 
sy. the overthrow of the monopoly will be 
eneficial in its results. It must be so; and | 
ot no American statesman hereafter feel that 
+ is his duty to lighten the burdens of the tax | 
-» much as a mill with a view of fostering the 
cotton interest as a mono oly. I am not || 
speaking now of the production of the article. 
| at we must have; that we shall have in the | 
ordinary course of events, and by laws which 

are ordinary and usual, [am speaking of it 
as a monopoly simply, and that, 1 rejoice, has 
passed away. 

(hen what about the supremacy of cotton | 
on this continent? What about the duty of 
the Government to foster it, to give a bounty 
for it so that it may be produced for exporta- 
tion? Have we a right to do that? Is it pru- 
dent to do that? Is it economical to do it? 
Is it just to all the other portions of the coun- | 
trytodoit? Isay no. I say it has a favora- 
ble climate; it has the advantage of a most 
extended sea-coast; it has rich soil favorable 
to its growth, and it must take its chances in 
this land of ours with the other products nat- 
ural to thisecontinent: ad itis neither wise for 
che nation nor for the venefit of the locality 
that it should be fostered one inch beyond 
those interests which are common to the whole 
country. You have no right to foster it any 
more than you have to pay a bounty upon the 
corn and wheat of the grain-growing States. 
I say, therefore, that as a monopoly it does 
not challenge our attention or favor; nor as 
an article having @ supremacy in our exporta- 
tions should it challenge the fostering care of 
the Government. 

Sir, | believe it will bea great day for the 
cotton-growing States when it comes to pass | 
that the land-holders of those States shall come 
to the conclusion that it is impracticable any 
longer to maintain the monopoly in cotton, and 
even the supremacy of cotton in the exports of 
thiseountry. Why? Then they will turn them- 
selves to that diversity of product in which 
there is true prosperity. Then they will turn 
themselves to that diversity of labor, that divis- 
ion of lands into small farms to be cultivated 
on aceount of the owners, wherein there is pru- 
dence, wherein economy is practicable, and 
wherein there is thrift to the locality and thrift 
tothe nation. Therefore I hail the day when 
the monopoly goes down, and even the suprem- 
acy of it, 

Right here, Mr. President, my honorable 
friend from Kentucky will allow me to make 
an allusion to a remark of his the other day 
in which he undertook to charge upon the 
Union party or upon Congress, if | understood 
him, that through our policy we had imposed 
hardships upon the cotton interest and the 
interests of the southern community; that 
because of the exigencies of the war we had 
increased the tax beyond what otherwise it 
would have been, and in our policy of recon- 
straction we had made it impossible for these 
people to grow this article. ‘I'he view I would 
take of that subject would be this: if at the 
close of the war this Government had felt that 
tt hed a right to inaugurate a policy which 
sho#d be beneficent to the people of the cot- 
ton States, and had said to these overgrown 
land-holders, ‘* All this land is to be cultivated 
how on account of the laborer until your States 
are reconstructed,’’ you would not have had 

® cry coming up here from the freedmen that 
they were lacking bread. If the last two years 
of reconstruction had been two years of benefi- 
cent policy on the part of the American peo- 
ple, giving to every laborer in the South a 
ew of land to labor on, there would have 
ble § ho ery for bredd here now; my honora- 
a tiend from Massachusetts would not have i 
bahia upon to read a letter from a land- | 
Oder—a ge styling himself ‘‘a |. 


| 
{| 














| Why? Because we have not given the freed- 


| gration from the southern States, this policy 


| the land on account of capital, is of course hos- | 


| do not upon any other agricultural product. 


| it is not indispensable in that particular. Does | 


| the poor? Not a bit of it. 


| late and send abroad, must postpone your enter- 
| prise of exports until we are able to pay our 


7 


planter’ after the old style—in which he tells 
the American Congress that if we do not help 
him to grow cotton the freedmen will starve. 


men what he was entitled to have, land to cul- 
tivate; and because this planting interest, this 
planting policy, this policy of excluding immi- 


of monopolizing all the land and cultivating | 


tile to the interests of the laboring man. I || 
maintain, therefore, Mr. President, that we 
have no relation to cotton which we have not 
to the other interests of the country. So | 
much for what has been said about our duty to 


| foster it. 


One single word touching the other idea, 
and then I shall have said all that I designed 
to say when I rose. This tax is said to be an 
injustice, and that injustice is founded upon 
the assumed fact that we invidiously discrim- 
inate against this interest ; that this is a purely 
agricultural interest; and that in this respect 
the tax is peculiar; we lay a tax on this as we 


It is true undoubtedly that we do lay a certain 
tax on this article as we do not upon any other 
agricultural interest ; but the answer to that 
is, that this article in its relations to the Amer- 
ican people, and particularly in its relations 
to these States, is not circumstanced like any 
other agricultural interest whatever. I never 
did suppose it was sound either as a question 
of political economy or of finance that you 
could not tax an article of agriculture. I have 
never seen any author who laid it down as a | 
fundamental principle of finance or political | 
economy that an article of agriculture was not | 


| 
| 
| 
| 
| 
| 


to be taxed. | 

Mr. SHERMAN. The principle is laid down 
that an agricultural article of food or clothing, 
that is, an article of subsistence, should not be 
taxed; but tobacco and many other agricul- 
tural productions are taxed or have been taxed. 

Mr. MORRILL, of Maine. Exactly; but 
the argument here has been from the start, 
my honorable friend from Massachusetts has 
labored to-day to prove, that this tax was man- 
ifestly unjust, simply because you are laying a 
tax on an article of agriculture; and certainly 
the gentleman from Illinois, not now in his seat, 
{Mr. Yates, } iterated and reiterated that argu- 
ment yesterday; and it was the burden of his 
argument that this tax was unjust because: it 
was an article of agriculture. 

Now, sir, as I have said, I have yet to learn 
that any article has a right to absolute exemp- 
tion in our political economy or system of 
finance simply because it is an article of agri- 
culture. ‘The doctrine is, as I understand it, 
that it has not been found to be good political 
economy to tax an article of prime necessity 
to the people. That is the point. Now in 
what sense is cotton an article of necessity to 
the American people? Its general necessity 
I admit; but is it an article of necessity in the 
sense of bread and meat? Can anybody assert 
that? Does it come home to the fire and the 
hearth of the poor man like bread and meat— 
food? It is raiment, you say. ‘There is no 
analogy whatever between the two things. 
What does cotton say when it comes here? 
‘* We want to furnish raiment for the American 
people?’ No; it does not say that, because | 





it say it wants to put food into the mouths of 
It says, ‘* We 
want to cultivate an article for export.’’ That 
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is what it says, and that is what its advocates 
say here. | say in answer to that, first, it is 
necessary to tax all the industry of the people 
of this country everywhere that is not neces- 
sary to satisfy their hunger and clothe them so 
as to sustain the honor of this nation and sus- 
tain its credit; and you who represent that in- 
dustry, and that industry exclusively, who have 
no better plea than that you want to accumu- 


debts without laying a heavy hand upon the 
necessities of life. That is the answer to that 
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argument. It is not an agricultural article in 
strict analogy with the artieles which we under- 
stand to be agricultural, and it does not begin 
to be an article of necessity in the sense in 
which food and raiment are; and that is the 


|| answer to that. 


Mr. GRIMES. Will the Senator allow me 
to ask him a question? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. GRIMES. Would the production of 
wool, in the Senator's estimation, be an ar- 
ticle of agricultural production if we exported 
one hendred million pounds of it per year 
more than was necessary for our domestic 
uses? 

Mr. MORRILL, of Maine. I should say, to 
answer the Senator precisely, as it now oceurs 
to me, that if the State of Iowa should go into 
the production of wool altogether and wholly, 
and for the purposes of export, then she could 
not claim to be exempted on that account from 
the burdens of the country. 

Mr. GRIMES. That is simply begging the 
question. I ask if the nation as a nation, or 
if a cluster of States, shall furnish for export- 
ation a large excess of wool over and above 
what is consumed in this country, will it in 
consequence of that exportation cease to be 
an agritultural product? 

Mr. MORRILL, of Maine. I did not argue 
that cotton was subjected to the burdens of 
the nation simply because it was an export. I 
said it was an export chiefly, and, therefore, 
was not an article of necessity here, and not 
being an article of necessity was taxable on 
the principles of politieal economy; and I say 
that holds good in regard to every article pro- 
duced by the people, whether it is wool or 
flax. 

Mr. DAVIS. Will my honorable friend 
permit me to ask him # question? 

Mr. MORRILL, of Maine. Certainly. 

Mr. DAVIS. ‘There is a great deal of wheat 
exported, but a great deal more that is con- 
sumed. Is that an article of necessity? 

Mr. MORRILL, of Maine. If I have not 
answered that already I am very much afraid 
I could not do so; and so my honorable friend 
will pardon me for not repeating what I have 
already said. I undertook to make a distine- 
tion between cotton and bread, which by com- 
mon experience and the common necessities 
of mankind is an article of prime necessity. 

Mr. DAVIS. Is not clothing? 

Mr. MORRILL, of Maine. I put that in, I 
believe, too. 

Now, Mr. President, I submit that on neither 
of the grounds taken can cotton come here and 
put in a plea to be exempt from taxation. I 


| am not going to advert to anything offensive ; 


let the past be among the things of the past; 
but the burdens which have come apon this 
nation must be recognized ; and let the inter- 
est that claims an exemption from the burdens 
of taxation that are laid upon the people, and 
which the people feel to-day more than they 
felt the severities of the war, saving only the 
blood, let the interest that comes now to plead 
an exemption from these burdens show that it 
stands in the relation of one of the necessities 
of the people, that you cannot tax it without 
taking the bread from the mouths of the hun- 
gry, and the raiment from the backs of the 
needy. ‘That is the only plea that can be put 
in here or anywhere else for an exemption 


| from taxation while the great national burdens 


are what they are now.: 

One other idea, sir, on this question of in- 
justice. ‘The honorable Senator from Illinois 
[ Mr. Yates} dwelt at length on the question 
of injustice mm the view | have already taken, 
but particularly that these pegple were poor ; 
that they -were desolated; that their country 
was unto them a desolation, and all that sort 
of thing. Of course that has no relation to a 

uestion of taxation. We are not to consider 
that. If these people were asking alins, if they 
were here now asking an appropriation for 
supplies as heretofore, then that argument 
would be very well. But this is a question 
whether we shall not only exempt from taxa- 
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tion their cotton to-day, but we are asked to 
settle » principle by which it shall be exempted 
in alltime tocome. That is the point. The 
honorable gentleman undertock to tell the Sen- 
ate and the country that this interest was par- 
ticularly oppressed at the poocens time. I 

it. If he would read the history of distress in 
to by the honerable Senator from Wisconsin, 
| Mr. 
cnough close athome, if it were proper that the 


tions of the national burdens, should take into 
consideration incidents of that sort. 

The argument seems to go upon the assump- 
tion that the cotton interest is particularly de- 
pressed and needs relief, and that it is unjust 
if we do not relieve it. If it operated alone 
upon that interest I should say ‘‘Yes;’’ if 
that was the only interest of the country that 
was oppressed | should say the argument had 
force in it, and it ought to be let up; but I 
am not arguing now, and have not been from 
the beginning, about a temporary suspension 
of this tax ; ii arguing against the i. that 
it is unjust to include cotton in our policy of 
taxation at all, either now or hereafter. ‘That 
is the proposition | was discussing, and inci- 
dentally [ was adverting to the argument of 
the Senator from Illinois, and I will continue 
that for one moment, and.then I shall be done. 

1 deny that this tax on cotton is oppressive 
in the sense of interferjng with the production 
of the staple or its price beyond what is true 
of almost every leading interest in the country. 
Take the condition of manufactures. How are 
they? Dull. Nobody is manufacturing, I be- 
lieve, now anywhere to advantage. The manu- 
facturing communities are inactive. 





| 


exceedingly depressed. The manufactories are 
running on short time. A large portion of their 
employés are out of employment. The same 
may be said of other leading interests. Take 
the navigating interests of the North, the navi- 


this year a single keel being laid on the Atlantic 
coast from New York to the St. Croix. 


our necessity has done it; and to-day, under the 
operation of this policy of which the honorable 
Senator from Illinois seems to complain, the 
navigating interests of this country are becom- 
ing utterly extinct; the ship-yards of the North, 
of the East, and of the Atlantic coast every- 
where are being annihilated. I ask the Senate 
to consider whether there has been an argu- 
ment stated in regard to the oppressive bearing 
of this tax on the production of the article of 
cotton which may not with equal truth be said 
in regard to the great navigating and commer- 
cial interests of this country. maintain that 
iL 18 SO. 

Now, Mr. President, I am disposed to take 
this view of the subject: first, that the cotton 
of this country in its present relations to the 
country Ought to bear its fair proportion of the 
burdens of the war; it ought to bear its fair 
proportion with the other great interests of the 
countey in the discharge of our debt. But, sir, 
as the times are unfavorable to its production 
at present, as the producers of cotton have not 
yet had time to realize and have not yet had 
time to prepare for that change of affairs which 
is inevitable in the South, that division of labor 
and division of products which must come, 
lam disposed to vote with the Senator from 
Indiana, [Mr. Morton, ] in the first place, for 
7 the reduction of the tax to one cent a pound, 
ate if you please; and I am prepared to vote with 
my colleague, who made the suggestion, and 
1 think the mofion, to suspend the tax for one 
year; but Lwish to do it with the anderstand- 
ing and with the distinct avowal that cotton is 

i not to be stricken off from the list of taxable 
= property in this country. Sir, we shall do them 
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iarm if we allow the idea te go from the Sen- 
ate of the United States thatthis article in the 
\ future is to be exempt from taxation, for I am 
sure the people of this country, who have bled 


eny | 
the northern States, suchas has been adverted 
liowk, | he would find objects of distress || 


Committee on Finance, when considering ques- | 


As an } 
industry, manufacturing is not thriving; it is | 


gating interests anywhere. Why, sir, it may be | 
said with almost literal truth that there is not || 


What | 
has done that? Our war, our policy, or rather | 


and sacrificed as the people of the free States 
have, will never agree that a great staple—a 
staple to which six or seven States are exclu- 
sively devoted—shall be exempted from the 
burdens which are common to the American 
people. 


Mr. HENDERSON. 


Mr. President, look- | 
ing at the legislation on this subject and the 
| history of what we have already done, I find 
that under the internal revenue act of July 1, | 
1862, we imposed a tax of half a cent a pound | 
on cotton. Under the act of March 7, 1864, | 
| we imposed a tax of two cents per pound. 
| Cotton ranged at a price beyond a dollara 
| pound at the time we imposed that tax of two 
| cents per pound—not one fiftieth part of the 
value of the article. Under the act of June 
80, 1864, we imposed a tax again of two cents, 
retaining the tax of March 7, 1864. The act 
of July 13, 1866, imposed a tax of three cents 
per pound ; and in 1867 we reduced that tax, 
after a debate in the Senate, to two and a half 
cents per pound. I do notremember the price 
of cotton in July, 1866; but it was not quite 
| so high then as it was in 1864; and the tax 
| was not then a very large proportion of the 
| value of the article. Cotton was worth per- 
haps between twenty and thirty cents per pound 
when this tax of two anda half cents per pound 

was put upon it. 

Now, cotton has declined, as the Senator 

from Ohio has shown us in a letter from Mis- 
| sissippi, to nine cents per pound in currency 
| in the southern States. 
Mr. SHERMAN. In the interior market. 
Mr. HENDERSON. In the interior mar- 
| ket. Of course, then, the planter has to pay 
the tax. At home, where the planter pays 
the tax, the article is worth from nine to ten 
cents per pound in currency, and he pays two 
and a half cents of that amount as a tax. 

Mr. DOOLITTLE. One fourth of the entire 
value. 

Mr. HENDERSON. Yes; he pays more 
than one fourth of the entire value; and when 
a proposition is made to repeal the tax we are 
answered, as we have always been answered 
on this subject, that cotton ought to bear a 
proportion of the burdens of taxation in the 
|| country, Sir, I do not believe that an article 
| of this character can be taxed at all consti- 








tutionally. Gentlemen have differed from me 
in their views of the subject ; and atax, against 
my consent at all times, has been laid upon 
the article; and I now believe, as sincerely as 
I believe anything, that it has been bad policy 
from the beginning, and that the country has 
lost money by the imposition of this tax. It 
has not only lost money but it has lost mate- 
rially in the change of public sentiment that 
might have been wrought in the southern States. 
That is my notion. As an economical question 
as well as a political question, it deserved our 
consideration immediately upon the close of 
the war. 

Now, Mr. President, the fact cannot be 
ignored by any Senator here that we do not 
tax any other agricultural product, and there 
is not a Senator in the hearing of my voice to- 
day who will propose to levy a tax upan an 
agricultural production in its raw state except 
cotton. Is een one? Will you do it upon 
wheat? Will you do. it upon oats? Will you 
| place itupon rye? Will you place it upon wool, 
| af you please, although that is not an agricul- 
| tural production, and a tax might with much 
fe justice, in all probability, be imposed? 
| Do you dare propose it? 
| vi 
| 





. DIXON. There is a tax on tobacco. 
Mr. HENDERSON, No, sir; you eannot 
| lay it on tobacco in the leaf. . You may lay it 
| on the manufactured article; but I apprehend 
no Senator will propose to tax any agricultural 
roduction. The Senator from Maine [ Mr. 
ESSENDEN } has asked why can you not impose 
a tax upon an agricultural production as well 
as upon anything else? Well, sir, the policy 
of all nations has been to refuse to tax agricul: 
tural products. I might refer to the opinions 
of writers ou this sabject. I did at one time 





| refer to them extensively, and I shall nottrouble 


| 


| 
| 
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D 
omer ig, 
the Senate with many quotations now, | will 
refer to what Mr. McCulloch, in his notes to th 
work of Adam Smith, says in regard to thi. 
pon [In speaking of taxes on agricultyrs 

e Says: 

By preventing the cultivator from reay 
entire advantage of superior skill and increased , 
ertion they discourage his efforts and contribu:. 
render him indolent and indifferent.” oe 

Dr. Paley, in his work on Moral and Po). 
ical Philosophy, says: $ 

“ Tithes”’— 

Even when but a tenth of the agricul; 
productions; we here take one fourth jns 
of a tenth— 


** Tithes are a tax not only upon industry | 
that industry which feeds mankind; upon that mon 
cies of exertion which it is the aim of all wise jaws 
to cherish and promote.” : 


Adam Smith in his work says: 


“Taxes upon the produce of a land 
taxes upon the rent.” 


Again he says: 


“The tithe and every other land tax of this kind 
under the appearance of perfect. equality, are very 
unequal taxes; a certain portion of the produc 
being in different situations equivalent to a yery 
different portion of therent.” * oi er et 

* The tithe, as itis frequently a very unequal tar 
upon the rent, so it is always a great discouragemey: 
both to the improvements of the landlord and to the 
cultivation of the farmer. The one cannot venturo 
to make the most important, which are generally th» 
most expensive improvements, nor the other to raise 
the most valuable, which are generally, too, the most 
expensive crops.” 


Mr. President, I undertake to say—and no 
Senator can point to anything to the contrary 
—that it is the policy of all civilized nations 
to exempt the produce of the soil from taxa- 
tion. But the Senator from Connecticut [Mr. 
Ferry] yesterday afternoon used language of 
this character in rather a complaining mood of 
the action of the-Finance Committee: 


“What have your Committee on Finance done’ 
Instead of having a well-considered revenue system 
applicable to all the sections and all the great inter- 
ests of the country, distributing equally the burdens 
and distributing equally relief alike, they come here 
with a single measure unconnected with anything 
else and ask us to take that by itself and leave all 
other interests to the uncertainties of the future.” 

Again he says: 

“Sir, it is right that this measure should be post- 
poned. It is right that the Senate, intended by the 
Constitution to be the conservative force in the Gov- 
ernment, should resist this temporary flurry which 
is now sweeping over the land—I care not how cre- 
ated or how fomented—but should resist it; and 
calmly, deliberately examining this great subject of 
internal taxation in all its bearings, give to us a sys- 
tem which, in the language of the Senator from Illi- 
nois, will be just to all of us alike.” 


I should like to call the attention of the Sen: 
ator from Connecticut to one fact. 1 refer him 
to the act of 1866 and to all prior acts on this 
subject of taxing cotton. On page 104 of the 
session acts of 1865-66 he will see the language 
under which this tax is levied. It imposes a 
tax of three cents per pound on raw cotion, 
provides how the weight of such cotton shall 
be ascertained, and then proceeds: 

“And no drawback shall in any case be allowed 
on raw or unmanufactured cotton of any tax paid 


thereon when exported in the raw or unmanuc- 
tured condition.” 


\ . ‘ aot : ¢ 
Now, if he will turn to the sixth section o 
that act he will see a provision of this sort: 


“ That upon articles manufactured exclusively trom 
cotton, when exported, there shall be allowed a, 
drawback an amount equal to the internal tax pe 
shall have been assessed and paid upon such artic’ 
in their finished condition, and in addition thereto ‘ 
drawback or allowance of as many cents per Pou 
upon the pound of cotton cloth, yarn, thread. oF 
knit fa®ries, manufactured exclusively from cot : 
and exported, as shall have been assessed and oo 
in the form of an internal tax upon the raw onsies 
entering into the manufacture of said cloth or ot 
article, the amount of such allowance or 


ing the 


ural 
tead 


are in reality 


drawback 


to be ascertained in such manner as ma be pre- 
seribed by the Commissioner of Internal Rovens 
under the direction of the Secretary of the Te eae 
and so much of section one hundred and yr 
one of the act of June 30, 1864, ‘To provide init 
revenue to support the Government, to pay Ine 
on the public debt, and for other purposes, toe is 
provides for a drawback on manufactured co 
ereby repealed.”’ ‘ . 
The argament of those honorable gentlene” 
who insist upon retaining this tax 1s that a 
ton, the production of the United States, 


bear the tax in the markets of the world, that 
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can levy what in reality is indirectly an 
ax, and yet our cotton can compete 

‘cessfully with cotton grown elsewhere in the 
sue -te of the world. Is that true, Mr. Pres- 
markets of the world. § 1s tix ee 
‘ient? Prior to the war we supplied Great 
Bi tain with eighty-five per cent.—I believe it 


we 
export ¢ 


was somewhere in the neighborhood of eighty- | 


five to ninety per cent.—of all the cotton man- 
actured there. How much now do we fur- 
nish her? We furnish, I believe, about forty 
ver cent. of the amount. Cotton has been 
~rown somewhere. I sympathize with those 
gentlemen who say that cotton 1s no longer 
king. I knew it was not king before. I have 
felt confident of it from the beginning, and I 
am satisfied now that if we wish to make any- 
thing out of it in this country, if we wish to 


revive the industry of the South at all, we had | 


peter relieve the South entirely of this tax 
aud look somewhere else to supply the deficit 
that will be created. 


Our New England friends certainly do not | 


believe, and never did believe, that manufac- 
tured cottons here could compete in the mar- 
kets of the world with cottons manufactured 
abroad. Ido not say our New England friends, 
but wherever the article is manufactured, be- 
cause itis manufactured everywhere, | believe. 
It is manufactured in my State. But does a 
cotton manufacturer believe in his heart that 
this article can compete, in its raw condition. 
in the markets of the world? If so, why the 
necessity of giving this drawback of three 


ceuts per pound upon the manufactured arti- | 


cle? Leall the attention of the Senator from 
Connecticut to the fact that when his constitu- 
ents, or my constituents, if you please, manu- 
facture this article and desire to export it from 


the tax which they pay as manufacturers, but 
they get a drawback of the tax paid by the 
planter in the South of three cents per pound. 
Why not give that up? If our raw article can 
compete in the markets of Europe with the 


raw article from other portions of the world | 


why is it that the manufactured article cannot 
compete? Is there any reason, is there any 


sense in the proposition? Nota particle; and | 


that has been the case from the beginning. 
There has" been no act of Congress passed 
imposing a tax upon cotton that -did not pro- 
vide that the precise amount of the tax should 
be paid back to the manufacturer when he 
exported the manufactured article. Therefore 
itisa clear proposition, in my mind, that no 
such thing is at least believed by the manufac- 
turer of the article: 

The Senator from Connecticut says there is 
aterrible flurry about this matter and a great 
deal of feeling, and he wants to know why it 
is gotten up. Somebody has intimated that 
we wish to repeal this tax in order to make 
ourselves popular with the people of the South. 
ltis not so with me. 
every cotton tax that you have levied. I do 
not desire to ingratiate myself, or the Repub- 
ican party, or any other party, with the voters 
of the South ; very far from it. I have thought 
that this tax was unjust, and not only unjust 
but unconstitutional, trom its inception. There- 
lore I stand perfectly correct upon the record, 
I apprehend ; and neither the Senator from 
Connecticut nor auybody else can charge that 
the “‘flurry’’ is gotten up for the purpose of 
ingratiating ourselves with the people of the 
South. I hope not. I seupdnane then no Sen- 
ator has any idea of that sort. But I wish to 
be perfectly candid with the Senator, and I 
wish him to understand one, perhaps, of the 
metas that may prompt a western man to 
‘vor the repeal of this cotton tax. We are 
2 agricultural people in my State. We for- 
merly furnished to the South bacon, pork, flour, 

‘acco, whisky, mules, and articles that were 
produced in my State. Now. if I can, I want 
'o induce the people of the South to continue 

© growth of cotton. I think it is the most 
Profitable crop that they can grow. They can 
make their labor more profitable in the growth 

Cotton than in corn or wheat. 
*ause the soil and climate are better adapted 


I have always opposed | 


Why? Be- | 











| 
i 


to the entire country that the people of the 
South, having those advantages, should add that 
much to the aggregate wealth of the country. 
Senators say that people are starving to 
death in New York. Well, [suppose they have 
starved to death every year since our Govern- 
ment was organized somewhere or other. | 
do not know but that there is a great deal of 
suffering. Ifso, the Senator from Massachu- 
| setts has not found it out, for he says they are 


_ to the growth ofthat article, and it is beneficial | 


richer now in the North than they ever were, | 
that they have grown exceedingly rich in the 


last seven years. Whether it is so or not it is 
for him and gentlemen who reside there to say. 
But I apprehend there is suffering or that there 
will be suffering unless we can resuscitate the 
producing and especially the agricultural inter- 
ests of the country at large. ‘The people of the 
South can grow cotton to great advantage, and 
as they grow it to advantage to themselves they 
grow it to the general advantage of the coun- 
try and the especial advantage of the people 
of the West. Beinga Representative of a west- 


| ern State, I have always desired to see this | 


agricultural interest fostered. Am Ito blame? 
with me to-day to repeal the sixth section of 
the act which I have read, to take the draw- 
back from the manufacturer who exports the 
manufactured article. If the cotton tax is not 
repealed [ shall move to strike out that section 
when we come to consider the general revenue 
law, and I ask the Senator now if he will be 
found by my side to strike it off? 

Mr. FERRY. I cannot answer the question 


so far as regards this particular drawback. I | 
|| will say to the Senator that, asa general princi- 
this country, they not only get a drawback of | 


ple, 1 am opposed to all drawbacks, and under 
| that general principle my inclination would be 
to vote with him on that subject. 

Mr. HENDERSON. Iam glad to hear the 
Senator say so, and I would like to see other 
Senators so vote, because it is unjust, and no 
man can vindicate himself before intelligent 
| people upon any such proposition. I resisted 
| it when it was put there, but I insisted on the 
other hand that no tax should be imposed upon 
the article. I knew perfectly well that cotton 
could not stand any such tax as this. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Missouri allow me to ask him if we 
do not allow tobacco to go abroad {ree from 
any internal tax? Do we not allow whisky 
to go abroad without paying any tax? Do we 
not allow petroleum to go in the same way? I 
ask him if it is not the universal rule, where 
we can export anything, to allow it to go 
entirely free from any tax? 

Mr. HENDERSON. 
does not understand me. 
corn. 


The Senator certainly 


on a bushel of corn, or ten cents, if you please— 
one fourth of its value, it cclling at about 
forty cents now in the West—and then, after 
it was manufactured into whisky, refused to 
give any drawback to the farmer who raised 
the corn, and gave it to the manufacturer of the 
whisky on the exportation of the article. The 
Senator understands me. He is too shrewd, 
and he understands the interest of the people 
of bis own State, and he understands this ques- 
tion of revenue too well, to propound any such 
inquiry to me expecting that I did not under- 





objection is that the tax is levied upon the raw 


state cannot get the drawback. That is what 
that, at least indirectly, this tax is in open con- 
flict with the Constitution of the United States, 


When his constituents or mine, if you please, 
| take the article of raw cotton and manufacture 

it into cotton cloth, they not only get a draw- 
| back equal to the amount of tax which is im- 
| posed upon the manufactured article, but they 
| get three cents a pound in addition, whieh was 


! . m 
‘paid by the planter on the raw cotton. The 


The Senator from Connecticut will not vote | 


There is no tax upon | 
His question would have some force in | 
it if we first levied a tax of twenty-five cents || 


I complain of; and I say the effect of that is | 





stand it, or that he did not understand it, or || 
that any Senator did not understand it. My | 





cotton, and the man who exports it in the raw | 
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Senator understands me. That shows clearly 
that any gentleman representing a manu factur- 
ing district who voted for that proposition 
never did think that eotton could stand the 
tax, or why the necessity of the provision? 

Mr. FESSENDEN. Will the Senator allow 
me to give my explanation of it? 

Mr. HENDERSON. Certainly. 

Mr. FESSENDEN. ‘The explanation is 
very simple. While foreign nations cannot 
compete with us in the raising of cotton they 
have, or at least England particularly has, a 
very great advantage in relation to the manu 
factured article, because there labor is cheaper, 
and perhaps from other reasons. ‘They can 


| manufacture cotton goods very much cheaper 


than we can; and yet we think it is for the 
advantage of the country in every point of 


| view that we should, to the extent that we ean 


produce more than we want to use in our own 
country, be able to compete with them in for- 
eign markets. The design of that provision, 


| therefore, was to give our people an advantage 
| in relation to the manufactured article if ex 


ported for sale to foreign markets. It was 


| designed for that purpose, and had no refer- 


ence whatever to the question whether cotton 
could bear atax. It was believed that it was 


| for the interest of commerce and for the inter- 
‘est of manufactures in this country to export 


the manufactured article largely, and to give 
drawbacks for the reason I have stated. 

Mr. HENDERSON. I recollect that the 
Senator so explained it before; but I suppose 
that other Senators as well as myself will 
have a difficulty in appreciating the foree of 
the argument. I cannot for my life see it. 
If the American planter can bear this tax and 


| pay it here, and it is no burden on him, | can- 


not for my life see why it should be any bur- 
den upon the manufacturer who sends the 
manufactured article abroad. 

Mr. FESSENDEN. The Senatos will ob- 
serve that we do not relieve the manufacturer 
of the tax so far as his sales in this country 
are concerned ; on them he pays the tax. 

Mr. HENDERSON. But he gets a draw 
back. 

Mr. FESSENDEN. He gets no drawback 
on what he sells in this country. 

Mr. HENDERSON. He gets a drawback 
on the manufactured cotton——— 

Mr. FESSENDEN. Not unless it is ex 
ported. 

Mr. HENDERSON. Of course not. 

Mr. FESSENDEN. I say, therefore, on 
the great mass of the manufactured article the 
manufacturer stands precisely as the grower 
does; there is no distinction; but for the ben- 


| efit of trade and commerce, and to give our 


people something like an equal chance in for- 
eign markets, the drawback is allowed. It 
goes on an entirely different principle, and 
one which was satisfactory torCongress at the 
time, and has no relation whatever to the ques- 


| tion whether the raw article can or cannot bear 
| the tax. 


Mr. HENDERSON. I knowit was satisfac- 
tory to the majority of Congress, but it was not 
satisfactory to the people who have to pay the 
tax, and the Senator from Massachusetts, | Mr. 
WiLson,] who has been in the South a good 
deal and understands the tone and temper of 
the people there, loyal and disloyal, white and 


| black, old and young, seems to understand per- 


fectly that there is nobody down South in favor 


of the cotton tax. If you were to levy a tax on 
wheat in my State I apprehend you would not 
find anybody there in favor of it. If you were 


| to levy a tax on rye in Wisconsin [ apprehend 


which says that no export tax shall be levied. || 


| reference to its constitntionality. 


t 
' 
i 


you would not find anybody there in favor of it. 
So it is in the South; everybody is opposed to 
the cotton tax. 
I have said thus mach upon the policy of this 
tax, and now I desire to say a few words in 
The provis- 


ion of the Constitution im relation to taxation 
is that— 

“The Congress shall have power to lay and colleet 
taxes, duties, imposts, and excises, to pay \ue debts, 
and provide for the common defeuse and general 
welfare of the United States.” 
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The only trouble is on the question. what 


is wm ‘‘tax’’’ We all know what a ‘‘duty’’ 
is; we know what an ‘‘impost’’ is, and we 
know what an ‘‘excise’’ is. 


Was the word | 


‘‘tax’’ as used there employed in its general or | 


its limited sense? 
ing of its own, or did the word ‘taxes’’ inciude 
‘duties, imposts, and excises?’’ ‘That is the 
only difliculty we have in construing this clause 
of the Constitution. I believe that the Senator 
from Massachusetts [Mr. Sumner] generally 
uses Webster’s dictionary, and I shall refer to 
that authority. In a speech which I delivered 
some time ago I took up all the writers on the 
subject of taxation, and I shall not weary the 
Senate by referring to them again; but | will 
turn to Webster's dictionary for a definition for 
the words used in the Constitution. I believe 
that, in a small compass, that work gives a 
truthful definition of these terms according to 
the law writers of Kngland. 
Webster says that ‘ duty’’ is— 


“A tax, toll, impost, or customs; excise.” 
That is, in its general sense; but farther: 


“Any sum of money required by Government to be 
paid on the importation, exportation, or consump- 
tion of goods. An impost on land or other real estate 
and on the stock of farmers is not called a duty, but 
a direct tax.” 


Now, let us turn to the word ‘‘excise:’’ 


“An inland duty or impost laid on articles produced 
and consumed in a country, and also on licenses to 
deal in certain commodities. Formerly in England 
the exeise embraced certain imported articles, as 
wine, &c.; but these are now transferred to the cus- 
toms. Many articles are excised at the manufactory, 
as rye at the distillery, printed silk and linen at the 
printer's.” 

Blackstone says that it is a tax purely upon 
manufactures, and I believe that no law writer 
otherwise defines it. I now turn to the word 
‘‘tax.’’ Webster says: 

“Tax is a term of general import, including almost 
every species of imposition on persons or property 
for supplying the public treasury, as tolls, tribute, 
subsidy, excise, imposts, or customs; but more gen- 
erally tax is limited to the sum laid upon polls, land, 
houses, horses, cattle, products, and occupations.” 

These are the definitions given; and now, 
referring again to the words of the Constitu- 
tion, we find that our power is ‘‘ to levy taxes, 
duties, imposts, and excises.’’ Some Senators 
ask the question—the Senator from Maine has 
asked it—why can we not tax an agricultural 
production ; 1s there any reason against it? I 
will call the Senator’s attention to the fact 
that after this general power is given there is 
a declaration to this effect: ‘but all duties, 
imposts, and excises shall be uniform through- 
out the United States.’’ Mark you, the lan- 
guage of the Constitution is such that the word 
‘*taxes,’’ used in the preceding part of the 
same clause, is here dropped. Congress has 
power to levy ‘‘taxes, duties, imposts, and 
excises ;’’ ‘‘ but all duties, imposts, and excises 
shall be uniform throughout the United States.’’ 
Now let me put a question to the Senator 
from Maine, The stamp tax properly speak- 
ing is a duty; an excise is a tax of so much 
taken out of the pound or value of a manufac- 
ture; an impost is a tax paid on importation. 
The word ** taxes’’ being left out of the clause 
which declares that duties, imposts, and excises 
shall be uniform throughout the United States, 
does it follow that taxes are not to be uni- 
form? If the Senator's view be correct, that 
the word ‘ taxes’’ is here used in its broadest 
sense, in an unlimited sense, in a general 
sense, and not as meaning simply specific 
taxes or direct taxes, you will see that the 
limitation does not amount to anything at all. 
Did the Convention that tramed the Constitu- 
tion intend to say that when you tax manufac- 
tures you must tax them in all the States uni- 
formly, but that when you tax an article of 
agriculture you may tax it three times as much 
in one State as in another? Is that the mean- 
ing of the Constitution ? 

remember that a year or two ago, in order 
to evade, as I thought, a difficulty of this char- 
acter, there was a provision in one of the 
internal revenue laws saying that wherever the 
word tax was used in the law it should mean 
duty, and wherever the word duty was used 





| 
| lutely essential in order to avoid the difficulty 
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it should mean tax. I supposed it was abso- 


| found in the Constitution to use that language 


Did it have a specific mean- || 


in the law; butthere was a difference undonbt- 
ediy in the mind of those who framed the 


Constitution ; because if there was not, if the | 
| word ‘*taxes’’ was used in its broad sense, 


| there was no necessity and no propriety in using 


also the words ‘‘imposts, duties, and excises.”’ 
if the word ‘‘taxes’’ was sufficient and included 
‘*imposts, duties, and excises,’’ why were the 
other words used at all? If ‘‘ taxes’ was 
enough, why not stop here? if the word 
‘‘ taxes’’ was used. in its broadest sense, why 
not stop there; why add the other words? 
If, however, it was used in its limited sense, 
what does itmean? I have already read the 
provision that *‘ all duties, imposts, and excises 
shall be uniform throughoutthe United States.’’ 
And then there is another provision of the Con- 
stitution to be borne in mind: 

** Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers.” 

And there is a further provision that— 

“No capitation or other direct tax shall be laid 
unless in proportion to the census or enumeration 
hereinbefore directed to be taken.” 

What does the word ‘“‘tax’’ there mean? 
As I have said before, it is not included in 
‘*excises,’’ it is not included in ‘‘ imposts,”’ it 
is not included in ‘* duties’’—it does not mean 
either of these, or else surely the wise men 
who made the Constitution would have stopped 
with the use of the word ‘‘taxes’’ and said 
nothing more. 

At the time the Constitution was framed my 
| understanding is that the South gave to the 
North, in a sort of compromise in framing that 
instrument, the right to regulate commerce 
with foreign nations. They supposed that the 
concession of that power to the General Gov- 
ernment was a great boon to the North; and 
the other provisions of the Constitution were 
made expressly to secure the agricultural inter- 
ests of the South, as the proceedings of the 
Convention will show. ow, sir, what are 
| those other provisions? I call the attention 





of Senators to the language— 


**No tax or duty shall be laid on articles exported 
from any State.” 


It is not that ‘‘ no export tax shall be levied,’’ 
in the language of the English law, but that— 


**No tax or duty shall be laid on articles exported 
from any State.” 


What is the meaning of that? 
come to put the prohibition upon the States they 
employ altogether different language : 


| 
| **No State shall, without the consent of the Con- 
| gress, lay any imposts or duties onimportsorexports.” 





When they 


This was one of the guarantees that the 
southern members supposed they had against 
the power to regulate commerce, and for their 
own protection, and you see how different the 
language is: 

“No State shall, without the cozxsent of the Con- 


gress, lay any imports crc duties on imposts or 
exports.”’ : 


Why? Because otherwise the other provis- 
| ions of the Constitution would be entirely de- 
| stroyed, which they imagined they had seeured 
| for the protection of their own industry at the 
| South. It would not have done to use the 
| Same language in regard to the States that was 
| used in regard to the legislation of Congress ; 


| and why? Because an article might be taxed 


| under State law that is afterward exported ; 


and if you make the State pay back to the ex- 
porter the tax that has been levied how will 
the State maintain its State government if it 


t cannot do so. It is declared simply that 
the States shall not lay any duty on exports, 
while in regard to Congress the provision is that 
no tax or duty shall be laid on articles exported ; 


l\ 
| rows an article that is exclusively exported? 


and if a ‘<x 1s laid on an article and it is after- 
ward exported, a drawback ought to be paid; 
and that applies, in a fair construction of the 
| Constitution, just as well to a manufactured ar- 


ticle as it does to an agricultural article. If an 


i internal duty as put upon any article produced 


| 
|| should be allowed of every dollar that ha: 


! 
in this country, the framers of the Constitatiog 
| intended that on its exportation a drawback 
: ; 1 been 
| paid by way of duty. Otherwise, there jg _ 
interest, agricultural, mechanical, manufyetys. 
ing, or otherwise, that cannot be destroyed by 
| the legislation of Congress. ave you oe 
| destroyed the cotton interest already?” If yo, 
| have not, suppose you put the tax at ten cents 
| a pound, would any man then grow cotton jy, 
| this country? Was it the intention of the 
|| framers of the Constitution thus to put into the 
| hands of Congress the power to destroy the 
| industry of the country? I deny it. It never 
|| was so intended. But however lightly the hop. 
| orable Senator from Maine [Mr. Frssexpey] 
may have received any argument or intimation 
of the unconstitutionality of this tax, | say that 
if his construction of the Constitution be cop. 
rect any interest may be destroyed. Surely. 
that was not the intention. It was supposed 
by the framers of the Constitution that they had 
guarded against such a contingency in every 
way possible. They prevented the States from 
laying any duty on tonnage, so that under po 
pretense should commerce with foreign nations 
be interfered with either by the taxing laws of 
the General Government or by the taxing laws 
of the respective States. Another provision 
was that— 

** No preference shall be given by any rogulation of 
commerce or revenue to the ports of one State over 
those of another.” 

But I need not enlarge on this point. 

If any tax whatever can be levied upon 
agricultural productions it must be levied under 
the apportionment clause, because it is a direct 
tax and not an excise duty. In the original 
opinion of the Supreme Court of the United 
States in the Hilton case that came up from 
Virginia, I suppose has been found the founda- 
tion. for this mode of taxation. That was the 
case of the tax on carriages levied in 1794. 
The decision in that case could never have 
procured the sanction of a majority of the court 
without the voice of Mr. Justice Patterson, 
and in his opinion he says; 

“It is not necessary to determine whether a taxon 

he product of land be a direet or an indirect tax. 
Perhaps the immediate product of land in its original 
and crude state is to be considered as the land itself; 
it makes part of it; or else the provision madeagainst 
taxing exports would be easily eluded. Land, inde- 
pendently of its produce, is of no value. When the 
produce is converted into a manufacture, it assumes 
a new shape; its nature is altered; its original state 
is changed; it becomes quite another subject, and 
will be differently considered.” 


The opinion of the Supreme Court in the 
iltom case instead of strengthening the view 
entertained by gentlemen is really a decision 
against the. position assumed. All the judges 
in that case delivered separate opinions, and 
each one in his opinion enunciates views and 
doctrines which forbid a tax upon agricultural 
products. If it can be levied at all / say it's 
a direct tax, according to the definitions of 
Webster, coinciding with the definitions as you 
find them in the law books of the common law 
and the statutes of England at the time our 
Constitution was framed; and hence it mus! 
be levied under the apportionment rule. 4° 
representation is apportioned to the State 89 
must this tax be levied. Therefore in its pres: 
| ent form the tax is unconstitutional, and can 
.|| only be levied by apportionment among the 
several States. If it is to be imposed in that 
way I will hear the argument in favor of 1t 
the time it is presented. 

Mr. President, this is now a tax of twenly 
| five per cent. on the value of the article. The 
| South is impoverished. If it is sup posed that 

lam actuated by any sympathy with the pee 
ple of the South or with the rebellion by whieh 
they have imposed so great a debt upon 0 
Senators are very much mistaken. | have - 
sympathy with the rebellion; but my 
mar have been when the rebellion close? ® 
take all such shackles off agriculture. 1% 
South is peculiarly an agricultural =. 
They can grow an article there that 1s of 
mense value to the world, and if we epcou! 
that industry it does not inure to the benetit 
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die rebels any more than it does to the con- | the western people. 


stituents of every Senator now before me. If | 
there is great wealth there—if there is a mine 
of wealth—why not let our citizens go and 
develop that mine? Chere isa mine of wealth 
shore, There are, at the present price of cot- 
tan, five hundred millions annually to be ob- | 
tained in a few States by proper agricultural 
care, by proper industry, and by developing 
properly what we have. 

this amount of labor in‘ the southern States 
pay more money than we can atany other busi- 


ness, ¢ : ‘ 
finances require that we shall so do? 


think so. 

The honorable Senator from Nevada [Mr. 
SrewarT] said yesterday that when this sub- 
ect came up he wanted an opportunity of 
declaring that the half per cent. tax now im- 
osed should be taken off mining operations 
in Nevada and the western Territories. I do 
not object to that. Phat is a tax of one half 
of one per cent. ; In this case the tax is twenty- 
five per cent. ; and yet the Senator from Ne- 
vada says he must have that half per cent. tax 
off. His appeal ought to be heard by the Sen- 
ate, but he should remember—and I do not 
mean to speak disrespectfully of his constitu- 
ents, or of the constituents of any other gen- 
tleman—that every miner out there is upon the 
public domain—land that belongs as much to 
our eastern friends as to our western friends— 
and nine tenths of his constituents are trespass- 
ers upon the public lands. I do not wish to 
be understood as speaking of them harshly, but 
they are working on land that belongs to the 
Government. We allow them to take the land 
and impose a tax ofonly one halfof one per cent. 
of what they realize; and yet the Senator says 
that a great agricultural interest which has 
been broken down by our taxation, and which 
must cease to exist next year unless we do 
something to relieve it, must not be relieved 
until this half per cent. is taken off his tres- 
passers. That 1s the whole of his argument. 
{ do not know whether I shall vote with him 
on that question; I am not prepared to say 
that [ shall not; but is there any such urgency 
in that case as there is in this? 

If we are going to do anything we had better 
doitnow. ‘This is no flurry, I can assure the 
Senator from Connecticut. The people of the 
West, at least that portion of them living upon 
the Mississippi river, are determined, if they 
can, to repeal this cotton tax. If you defeat 
us, be it so; we shall submit till we are able 
to vote it off; but we are determined to vote 
itof ifwecan. Why? Because I assure the 
Senator that we have ceased to sell to these 
people corn, we have ceased to sell to them 
wheat, we have ceased to sell to them pork, 
we have ceased to sell to them the agricultural 
productions of our section of the country, and | 
we can surely sell to them cheaper than any 
other oe on earth. We would rather that 
they should grow cotton and take our agricul- 
tural products. We cannot send those pro- 
ductions to his section and compete with the 
farmers there, because we cannot afford to pay 
railroad freights across the continent to the 
Atlantic seaboard. Our only way is to carry 
our products upon the great bosom of the Mis- 
Sissippi and its tributaries. There we can carry 
them cheaply. We want this tax taken off, 
and we want his constituents and the constit- 
vents of the Senator from Maine and of the 
Senator from New Jersey and of the Senator 
tom Massachusetts > go South and produce 
Cotton. We want to make it a profitable pro- 
uetion in order that we can supply the South 
en toe articles that they must necessarily 
, Ifyou do not take the tax off what will be 
an You cripple the great West, and 
fad oo the people of the South to grow corn | 
‘ » and wheat and those articles which 
—) €annot profitably produce; they can 


[ should 


Now, I notice that my 


friend does not say that he will vote to take 
off the drawback. The cotton tax does not 
hurt his constituents. It hurts my constitu- 


, ents, and it hurts the southern people ; and it 


Then, if we can make || 


does not do him a vast deal of good if the argu- 
ment of my friend from Maine be correct. My 
theory is that it does not injure the mannutac- 
turers, because when they come in competition 
abroad they get the drawback again in their 


| pockets. 


joes not the drooping condition of our || 











‘rely produce of them enough to live upon; | 


tnd thereby you cripple all interests; you | 


‘ripple the southern people and you cripple 


1 


You may say [ am selfish about this; I am 
representing Missouri. | am of course a Senator 


of the United States, and I would not be harsh | 
L think | 
that | am not selfish, and I have never been | 


to any interest, no matter where it iss 


selfish in my course in the Senate. 


Mr. President, this tax ought to be repealed. | 


Even if my position as to its unconstitution- 


ality is incorrect, it is surely an unjust tax as | 


it now stands. Who ever heard of a nation 
of civilized people taxing an agricultural pro- 


duct twenty-five per cent. of its value? ‘Tithes | 


broke up churches and tore down thrones, and 
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the whole thing had to be abandoned, but here, | 


instead cf one tithe, you have two and a half 
upon an agricultural product. 
Is that to be continued? Willa wise people 


| continue it? Bynomeans; and all this preju- 


dice aroused against rebels does not amount 
to anything. As the Senator from Massachu- 
setts says, they are with us again. Why did 
the western States lying on the Mississippi 


river carry the banner of the country to the | 


Gulf of Mexico? Why is it that my constitu- 
ents and the constituents of the Senator from 
Illinois and the constituents of the Senator 
from Indiana and the constituents of the Sen- 
ator from Ohio took the banners of the country 
and carried them in triumph to the Guif of 
Mexico? Itisasimple proposition. Of course 
they were patriotic and desired to preserve the 
country; but in the beginning of this war they 
determined that the southern States should 
never be under a foreign flag, that commerce 
should go unvexed to the ocean. ‘hey de- 


| termined in the beginning that we would never 


surrender the right we had to carry the agri- 
cultural products of the West and to sell them 
to the people of the South. 

No doubt interest operates on us all to some 
extent, and not unjustly. It is right that my 
friends around me should represent peculiarly 
their own constituents. They are sent here 


by their States for the purpose, not to do an | 


act of injustice to another State or another 


| people, but to do right by all, and especially 


to look to the interests of their own constitu- 
ents. 
interest truth 1s evolved, just as by the friction 


of the steel with the flint you get the fire. 5o, | 


Mr. President, we arrive at truth by having 
conflicting opinions brought together upon the 
floor. I think the truth of this matter is in a 
repeal of the tax. 1 believe that. it will add 
much to the general prosperity; it will put 
balances abroad ; it will open up a channel in 
which we can make the industry of the South 
most profitable to the country. We do not 
want them to fritter away their time in attempt- 
ing to grow corn or wheat and have the bugs 
eat it up after it has been grown. We do not 
wish them to fritter away their time in grow- 
ing pork. We desire to do it in the West, and 
let them cultivate an article which is most 
profitable to them, and which, when sent 


abroad, will create those balances that are | 
now so necessary to build up the finances of 


the country. Let them open manufactories 
there ; let them commence manufacturing cot- 
ton; and let those manufactured articles be 
exported abroad also; and let our friends in 


In the general clash of opinion and of || 


that wasourintention. I remember that we took 
off the tax upon the transportation of freights 
on the great railroad lines of the country. 

Mr. FESSENDEN. The particular desire 
of the West was to reduce transportation. 

Mr. HENDERSON. I know it was the par- 
ticular desire of the West; and the West de- 
sires a great many things. ‘The West is not 
requiring anything wrong in the repeal of this 
cotton tax, in my judgment. I think thatisa 
fair proposition. 

Mr. FESSENDEN. 
was wrong. 

Mr. HENDERSON. I think it was. It is 
a great deal better to-day that we put back that 
tax upon the transportation of merchandise on 
the great railroad lines of this country and take 
it off an agricultural interest of this character. 
We relieved a great many interests last year. 
I remember well that we relieved everything 
that went into ship-building. Why? To revive 
a drooping interest in Maine. 1t was said that 
the State was dying, ruined, prostrated, just as 
bad as the South is to-day. 

Mr. FESSENDEN. The Senator will recol- 
lect that the provision to which he alludes was 
on the tariff bill, and that bill did not become 
a law. 


Mr. HENDERSON. But we took off the 


I did not say the other 


'| internal duty. 


Mr. FESSENDEN. How much? 

Mr. HENDERSON. We took it off a great 
many articles, and [ think off all that en- 
tered into ship-building. I do not complain of 
that. If I were a constituent of the Senator's 


| in Maine | should go for reélecting him for- 





the East manufacture more fully and more | 


largely of cotton than they have done, and let 
those articles be sent abroad. We do not 
object to that. 


But, Mr. President, it is said thatif you take || 


this tax off you cannot get the money from any 
other source. 


it 
i} 
1} 


} 


| cultural interests. 


| should do now. 


| stand it. 


| the same as repeal. 
| for a year it will never again be imposed. That 


| made free the negroes of the South. 


ever and ever; he would never go out of the 


| Senate with my consent, because he always 
| attends to the interests of his constituents ; 
} and I do not pretend to say that in attending 
| to the interests of his constituents he ignores 
| the great interests of the country, because we 


all know that he doesnot. Noone has a higher 
regard for his intelligence, his integrity, his 
capacity as a representative, than I have. 

3ut, sir, if this tax be taken off, the result 
will in a great many ways be of sufficient gen- 
eral interest to the country to supply whatever 
we lose by it. If it becomes necessary to re- 
place the amount by something else, if we can- 
not curtail our expenses to a sufficient extent 
to dispense with the amount entirely, let us 
put taxes that will raise the same sum upon 
some other interest, or else tax lightly all agri- 
That I do not presume the 
Senate would undertake to do; I have noidea 


| they wouid, but it would be a great deal better. 


Mr. President, I have said that speedy action 
is important. Whatever we are going to do we 
If this tax is to remain for 
another year let the people of the South under- 
If we take it off now of course about 
the lst of February they will commence opera- 
tions for the next cotton crop. If we take it 
off now they will understand that next year it 
is not to be imposed uponthem. The Senator 
from New York says suspend it for a year and 
leave it on the statute-book to be again imposed. 
[ can say to the Senator that suspension will be 
If it is once suspended 


is my impression, and therefore I care but little 
whether you suspend or repeal it ; but I think 
we might as well, under all the circumstances, 
repeal it at once; let the country understand 
that it is to terminated forever, and let us 
encourage the production of this article to the 
very last extent we possibly can. 

Mr. President, by our legislation we have 
That is 
right; it is in aceordance with my views. 
There are some four or five million of them. 
They are very poor, and they have to rely 
upon this interest for support. I have been 
called upon again and again, as other Sen 
ators have been, to vote for appropriations to 
take care, not only of the negroes but of the 
whites of the southern States. The Senator 


I think last year we took off || from Massachusetts says they are in degrada 


$65,000,000 from the internal taxes; at least |! tion, misery, and poverty; they have lest every- 
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thing, and there will be much suffering among 
them, If that is the case—and [have nodoubt 
it is—why tax to death, by the imposition of 
twenty-five per cent., an agricaltural interest 
upon which they must rely. 

Sir, do not let us suffer our feelings and our 
prejudices against the rebels of the South 
interfere with the general interests of the coun- 
try and cause us to do a great and material 
wrong. 
I suppose the country will whip them again ; 
for it ought to be done, and it will be done. | 
apprehend that the people of the West will 
force their way to the Gulf, and the people of 
the East will foree their way to Richmond. 
Whenever the South shall seek to inaugurate 
a rebellion again that rebellion will be sup- 
pressed. But let us not injure ourselves in any 
vain idea that we are punishing the rebels 
additionally. Not by any means; we are in- 
juring ourselves; we are injuring the general 
material interests of the country; we are doing 
nobody any good. By keeping the tax on we 


are violating the received notions of all civil- | 


ized nations, all of which refuse to tax agri- 
cultural products; we are, in my judgment, 
violating the very first principles of the Con- 
stititution imposing an export tax; and in the 
next place we are hampering and crippling 
the great industrial pursuits of the country, of 
which this is one of the most important. 

Mr. FESSENDEN. My friend from Mis- 
souri seemed to appeal principally to me in his 
argument with reference to the constitutionality 
of this tax. 
remark | made the other day, that although it 
had been stated to be unconstitutional I did 
not suppose amybody relied seriously upon that 
argument. ‘That was the idea I conveyed, 
though not in those words. It seems that my 
friend at a previous session made a very long 
and labored argument to prove the tax uncon- 
stitutional. 1 certainly did not intend to treat 
that argument with any disrespect; I have too 
much regard for my friend to treat anything 
that he says with disrespect. But although | 
listened to the argument at the time he made 
it, it failed to produce a very serious impres- 
sion on my mind, It struck me as very inge- 
nious—a careful criticism upon words in the 
Constitution and definitions in the dictionary, 
and to avoid the real ground upon which those 
provisions were put in the Constitution, and in 
reality to have—I say it with all respect—no 
very great weight. 

Now, sir, my view with regard to that ques- 
tion is a very simple one. ‘The Constitution 
provides that no tax shall be imposed upon 
articles exported from any State. What was 
the intention of that? Simply this, in my appre- 
hension, nothing more: that no single State 
should be picked out by Congress and prohib- 
ited from exporting articles. ‘‘ You shall not 


distinguish againstany-one State in the matter of 


exports by levying export duties."’ Any other 
construction would lead, in my judgment, to 
infinite absurdity. We can in effect tax noth- 
ing if the argument of the Senator is correct ; 
and he is foreed into the absurdity of saying 


that that principle not only applies to the prod- | 


ucts of a particular State in its simple condi- 
tion, but applies to it even where it has gone 
into the shape of a manufacture; and you must 
necessarily, therefore, hunt up the elements 
entering into every article manufactured to find 
what is exported, or might be exported, from 
any particular State, and give a drawback upon 


it from ihe mere fact that some State or half | 


a dozen States exported the raw article! Is 
it possible that that was the meaning of the 
framers of the Constitution? I never looked 
any furthér for an exposition of all that was 
meant by it than simply to see that it plainly 
meant that Congress shall not discriminate 
against any one State in reference to exports, 
but everything shall be open and free. It was 
put in undoubtedly for the benefit of the South 
tor fear something of that sort might be done; 
but it is not necessary to inquire particularly 
what the origin of it was. 


| suppose it was on account of the | 
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| Ido not think, either, that there is anything ourselves of it? Gentlemen reply, “ Yoy do 


if they should again rebel hereafter | 








| more in the idea that this is a direct tax. 
| have understood that there was nothing in fact 
that was a direct tax except a tax on land 
directly and a capitation tax. There may be 


| been my understanding. Why, sir, does it go 
so far as to hold that every tax levied on the 
product of the land is adirect tax? That seems 
to be the argument of the Senator. Then you 
should follow it through all our manufactures. 


thing that comes out of the soil, and according 
to the argument of the Senator every excise 
that we lay upon every article manufactured 
throughout the United States is a direct tax 
because originally it in some way came out of 
the soil. The argument, in my judgment, leads, 
as I said before, to infinite confusion and infi- 
nite absurdity. Carried out to that extent, it 
takes away substantially from the Govern- 
ment all power of taxation whatever, or if it 
does not take it all away it leads to such infi- 
nite varieties of confusion that nothing could 
even be definitely fixed and no corps of men 
who could be found in this country would ever 
be able to distinguish what was taxable and 
what was not. These would be the results; and 
these simple statements are my answer to all 
that the Senator has chosen to say upon that 
subject. 

Now, sir, I will repeat what I said before— 
| it has been commented on by several gentle- 
men—with reference to the taxation of an 
agricultural product. I remarked that I saw 
no more difficulty about taxing an agricultural 
product than any other if it was from its nature 
and circumstances a fit subject for taxation. 
What are we met by? We are met by quota- 
tions from Adam Smith and divers and sundry 
gentlemen who have written on the subject of 
taxation, who say that it is against good policy 
to tax a product of agriculture directly. They 
were English writers mostly, and so far as their 
argument went in support of their principle 
they established it; but can we argue with 
reference to a question of this sort from the 
| policy adopted by England at that time and 
followed up since? They raised no more than 
they wanted to use or to manufacture at any 
time; the area of the kingdom is small; they 
need nearly all they can raise in the way of food, 
and what they cannot eat they need in order to 
encourage their manufactures. There is no 
article of agricultural production in England 
that could properly bear taxation, and there- 
fore their idea is to encourage it in every way 
they can. That is all right so far as they are 
concerned; but we are not bound by the same 
necessities. We never had any tithes here, 
and there is no danger of our having them, 
and the Senator merely plays upon words when 
he calls this a tithe inflicted either in form or 
in substance in any way. What is it? We find 
a production in this country such as exists in 
none other that lays taxes—a production of a 

eculiar character, a product of the soil, raised 
Sone Merely for the support of the individual? 
Merely for the purpose of manufacture at home? 
No, sir; but for the purpose of manufacture 
abroad, the greater proportion of it, four fifths 
of it perhaps; I cannot tell the exact propor- 
tion. I have no head for statistics, and can 
never remember figures ; but a very large pro- 
portion of it is undoubtedly raised for manu- 
facture abroad. ‘The point is whether we can 








| and not injure the thingitself? There are many 


|| questions relating to political economy that 
.|, are involved in that. 


Will it bear the tax? 
Can we raise enough for our own manufac- 
ture, and can we raise enough to supply other 
countries as far as it is needful that we should 
| get a good price for it, and at the same time 
| make that very article, and through that article 
| make foreign countries contribute somethin 
| toward bearing the burdens that we are obliged 
to bear at the present time? 
If we have such an article, why not avail 


1 || not tax corn.”’ 


something else, but | do not know of anything | 
| else that may be called a direct tax. That has | 


W hatarearticles manufactured made of? Some- | 


raise a revenue out of it for our own advantage | 


| No, but we tax what is made 
| of corn, Why not carry out your argumen, 


‘| and say, ‘* Yon are afflicting an agricultural 


interest because you tax whisky; it js lavine 
a burden upon the agriculturist; he raises 
corn; he raises it to sell; he raises it to be 
manufactured; and you are putting a heavy 
| burden upon whisky; that is made ou of 
| corn, and you are thereby taxing a product of 
|| the soil; you are laying a direct tax.”’ To reach 
|| that conclusion is only to follow out the argy. 
ment a step further. . 
Sir, we should not be governed by words 
nor should we be governed by principles Jgid 
down at one time in one country that do not 
apply to this time and to our country. Tha 
is no part of statesmanship. I take it tha 
statesmanship, like all other things, is some. 
what progressive, and must be governed by 
the necessities of the day and the necessities 
of the occasion as well as of the day, and tha: 
we are not to adhere to a principle laid dow, 
some time ago by somebody else in reference 
to a very different state of things, when oy; 
necessities under different circumstances and 
with regard to a different article call for dif 
ferent action; and all the arguments, there. 
fore, that are drawn from such a source, made 
under circumstances not applicable to us, and 
under which we do not come, do not strike 
my mind with that force that | confess myself 
obliged to bow down to the authority of a book, 
That is my answer to the question about 
taxing a product of agriculture. I stated 
before, and I say again that with regard to cot 
ton, as with regard to tobacco—which I believe 
could be better taxed to-day in its natural state 
than after it has been manufactured, if we want 
to get out of it what we should—with regard 
to both these articles we have a right to levy a 
tax; and it is no answer to say that they come 
out uf the ground. So does everything we tax 
come out of the ground originally; and what is 
the difference in principle, J ask again, whether 
you tax it in its primary condition or after it 
has been put in another shape? Follow the 
Senator’s argument out and it leads to an 
abandonment of all taxation substantially. 
I agree just as little with this constant repe- 
| tition of the charge that we are imposing a 
twenty-five per cent. tax. Sir, that is not the 
intention. There is no Senator here who does 
not understand readily how that matter stands. 
At the time we first levied the tax it was no! 
twenty-five per cent. At a subsequent period 
it was not that. Carry it back for three or 
four years and the same amount would not be 
anywhere near that. It was hardly one or two 
per cent., as the price of cotton was at that 
particular period. It varies from time to ime 
according to circumstances. J am not in fayor 
of putting on, and [ would not to-day put on, 4 
tax of two and a half cents a pound on cotton 
at its present price. [ would not think of it. 
| Bat who knows that next year it may Dol com 
mand much more? Who knows that the sue: 
ceeding year it may be more still? Who knows 
that the following it may not full still lower 
than it is now? Clearly, as has been said 
repeatedly here, the present price of cotton s 
not owing to the tax put upon it. That wl 
yends entirely upon other causes, Is oceanent 
S other things. We are told that we shou! 
take off the tax because it is enormously high. 
That. is not an argument for taking 1 0! 
altogether. The price of cotton may be — 
higher next yeaw What [ maintain is Ws 
you sustain the principle. oy 
But, sir, we have got now what really the Sea 
ator from Missouri is aiming at and what ie 
Senator from Illinois was aiming at, anc ! 8" 
astonished to hear them say it. Weare a 
mined, say these gentlemen, that this aso 
come off. Why? On account of the wet 
ing at the South? No. On account *“ 4 
| principle of the thing? My friend from ; ie 
souri says that he is opposed to it on prine’y”™ 
and I believe him; | believe always eve 
word he says, for he is a sincere map; au 
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with his usual frankness he says it must come 
off because we do not wish the South to raise 
anything but cotton. — . 
Mr. HENDERSON. No. _ 

Mr. FESSENDEN. Substantially, that ‘‘ we 
want to keep them to cotton ; we want to fur- 
wish them with the products of the soil that 
they eat.”’ If Lam mistaken I shall be glad 
he corrected. . 
Mr. HENDERSON. 
thiuk the Senator will find that I did not state, 
that 1 did not want the South to do enything 
else but raise cotton. saul 
wore profitably employ their industry at present 
‘y that way than inany other way, and that we 


io 


I said that they could | 


I did not state, and I | 


could most profitably engage in those pursuits | 
which would supply them ; and that while this | 


would benefit the South it would benefit the 
West, and I thought benefit the Kast also. 

Mr. FESSENDEN. Of course, I take my 
friend's correction as to what he meant to say ; 
but I understood him to say substantially this: 
‘We have lost the supply of the southern 
States because they have gone into the produc- 
tion of food; we no longer furnish them as we 
used to do with divers and sundry articles’’ 
(which he enumerated) ‘or to anything like 
the extent we formerly did, because they have 
themselves gone into the production of those 


very articles, instead of raising cotton, ergo | 


we wish to encourage the raising of cotton in 
order that we may restore the old state of 
things, in order that we may have a market.’’ 
That is the argument of the Senator. 

[hat is all proper and legitimate; I find no 
fault with it; but LI do find a litttle fault when 


my friend from [llinois couples with it the || 
word “‘magnanimity,’’ and says, ‘‘let us be | 


magnanimous.’’ Yes, be magnanimous, in 
order to enable us to furnish hogs and hominy! 
Is that the magnanimity the honorable Senator 
wishes to preach up to us? 


right ground, My iriend from Missouri says 


Put it upon its | 


it is selfishness, an enlightened and proper | 


selfishness. 


the interests of the West any more than | 
quarrel with myself for sustaining the interests 
of the East; but 1 take it we are all broad 
enough to look at the whole country. 
tainly cannot accuse myself of wishing to 
break down the interest of any section of the 
country for the sake of building up my own; 
and I hold that true policy requires that every 
part of this country should produce all it can 
ot every description, diversity its labor just as 
much as may be profitable to it; not that one 
part should be dependent upon another; not 
that one man should come here prepared to 
sustain One particular interest at the expense 
of all others, and vice versa with regard to 
other gentlemen; but that we should come 
here having at heart the whole interests of one 


great united country, to look at all and see | 


what we can do for all, in order that all may 
prosper. 

Mr. MORTON obtained the floor. 

Mr. HENDERSON. 


ide Senator pleases. 


I cer- | 


I tind no fault with him; I cer- | 
tainly do not quarrel with him for sustaining || 


oun 





Just one moment, if | 
I thought I was suffi- | 


cently explicit when I spoke in reference to | 


my selfishness about this matter. 
desire that the Senator from Maine should 
understand me as neglecting the interests of 
any part of the country. He seems tu com- 
plainpand complain very bitterly, that I should 
dave suggested in my argument that I was 
okKing out somewhat for the interests of my 
vo State. I said that I would not do any- 
of} to damage the best interests of the State 
» uaine. (There was great confusion in the 
dall.] When this ‘ flurry ’’ is over and order 
steste-ed I will proceed, 
4 MORTON again rose. 

- CAMERON. Will the Senator allow 
- moment? It is getting late and there is 
“ecutive business to be attended to. Will the 


I did not 


Sen; . ° . | 
“nator {rom Indiana allow me to make a motion 


th ( ; 
on the Senate proceed to the consideration 
€xecutive business ? 


Mr, CONNESS 
Indiana will a = hope the Senator from 


Several Senators. Let us adjourn. 

Mr. CAMERON. If the Senate adjourn 
the Senator can speak to-morrow. I 
that the Senate do now adjourn. 

Mr. MORTON. I do not yield for that 
purpose. ; 


Mr. CONNESS. 


move 


With the leave of the Sen- 


| ator from Indiana, I desire to inquire whether 








he will yield the floor for a motion to go into 
executive session. 


Mr. MORTON. 


I think it is too late for 


that. I shall vote against an executive session | 


at this hour. 

Mr. CONNESS. Will the Senator give way 
for such a motion? 
Mr. MORTON. 

minutes. 

Mr. President, I want to say that I have 
listened to an argument from my friend from 
Missouri that is quite familiar to me. I heard 
that argument made on every stump in Indiana 
before the war as a reason why we should not 
take part in the war to suppress the rebellion. 


I shall occupy but a few 


I heard it made during the war as a reason why | 
we should not continue the war because it was || 
said that our interests were intimately blended | 


with the South; and some persons were so 
profoundly convinced of this great unity of in- 
terests that they thought the northwestern 
States would actually go with the South into the 
rebellion. After having lost the southern trade 
by the war we are told by the Senator from 
Massachusetts that the States of the Northwest 
have actually progressed in wealth as they 
never did before. 


Mr. President, I have come here to repre- | 


sent in part one of the northwestern States, and 
[ want for myself and on behalf of my people to 
repudiate this sectional idea. Our interests 
are bound up with those of the South in many 
respects, but they are not so intimately con- 
nected that we can afford to exonerate seven 
or eight States of the South from bearing any 
part of the public burdens simply because we 
wish to foster their interests. If we would thus 
exonerate the southern States from any portion 
ofthe public burdens, it would be simply just 


that the northwestern States should take that | 
part upon themselves which they relieve the | 


cotton States from. 

Mr. HENDERSON. As the Senator has 
referred to me and put secession arguments 
into my mouth that I was not aware of ever 
having used, having always used the contrary 
arguments as far as I could, I desire to ask 
him how we relieve the South of taxation. Is 
not the South subject to all the internal duties 


that we impose upon any — of the United | 


States, even after we repeal this tax? 


Mr. MORTON. 
comes right to the very point. 
varied industry in the cotton States ; they have 
but one interest ; it represents their capital and 
their labor; they have scarcely any other busi- 
ness there except that which is connected with 
and is incident to the cotton business, and when 
you exonerate cotton you exonerate substan- 
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mere barren technicality. Let me suppose 
© case in answer to the question about the 
wool. Let me suppose that six or seven States 
of this Union are the only States where you 
can raise wool with a prefit. Let me suppose 
that it is so profitable to raise wool in six or 
seven States that men can make more money 
by putting their capital into it than they can in 
manufacturing or in raising wheat or corn, and 
they engage in that exclusivély, would it be 
right to exonerate wool from taxation and thus 
relieve seven States, because it is more profit- 


| able to them to raise wool than it is togmanu- 


facture, or raise wheat and corn or anythin 
else? I say not. I say it ought to be taxe 


| for one purpose—and that is a tar more import- 


ant principle—namely, to make taxation equal 
throughout the country. 

Mr. HENDERSON. Now, I would like to 
call the attention of the Senator, with his per- 
mission, to the fact that instead of taxing wool 
which is the product of some six or sever 
States of the Union to any extent whatever 
we imposed a tariff at the last session of a very 
exorbitant character upon the importation of 
the article, thereby giving a bounty to the pro- 
duction of it here. 

Mr. MORTON. I submit that the Senator 
is mistaken in saying that the growing of wool 


| is confined to any one section of this Union. 
| It is an extensive interest in New England; it 


is now a Vast interést in all the Northwest, and 


|| a growing interest, and you can find wool- 


Ah! Mr. President, that || 
They have no || 


| commerce. 


growing, | believe, in almost every State of 
this Union. It bears no comparison to cotton 
in any respect. But, now, take the case of 
cotton; here are some seven States that have 


| their capital and their labor invested in raising 


cotton. It stands to them as wheat and corn ; 
it stands to them in the place of manufactures ; 
it represents their capital, their labor, and their 
When you exonerate cotton you 
exonerate that section of the country; and why? 
Because you call it agricultural; because it is 
an agricultural product; a mere abstraction. 
Now, sir, if in order to equalize taxation in 
this country and to make every part of the 
country bear its portion of the public burdens 
it becomes necessary to tax an agricultural pro- 
duction, I say tax it. - It is far more important 
to equalize the public burdens and make every 
State in this Umon pay its just proportion than 
it is to exonerate six or seven States simply for 
the sake of an abstraction by saying that their 
production is an agricultural production. 

Mr. DOOLITTLE. If the honorable Sen- 


| ator will not regard me as interrupting him, on 


that point I desire to ask simply this question : 
are not those persons taxed upon the income 
which they make in the production of cotton 
just as all other agriculturists are taxed upon 


| the income preduced upon their farms? 


tially seven of those States from bearing any | 


part of the public burdens. There is just where | 


the trouble is. 

Now, sir, one word in regard to this “ agri- 
eultural’’ argument. It seems that there 1s a 
grand abstraction, something like an old Vir- 
ginia abstraction, only somewhat more empty 
than that.. Whatis it? ‘That because a thing 
is agricultural in its character, grows out of 
the ground, it must therefore not be taxed! 
Because the wheat and corn of Indiana, the 


breadstuffs, are not taxed, therefore cotton | 


must not be taxed! 
the comparison. 

all through the Northwest, and we pay a very 
heavy part of the internal revenue; but if you 


I fail to see the truth of | 
We have varied industries | 


exonerate cotton from taxation your internal || 


revenue department will not pay expenses in 
any one of the cotton States, I undertake to 
say. 

It is said we must exempt everything that is 
an agricultural production. Is there anything 
in the character of an agricultural production 
why it Should not be taxed? I say it-is a 


Mr. MORTON. Suppose they are; that may 
affect a few of them; how many men, I| ask, 
would that affect in raising corn or raising 
wheat? Sir, the fact is, and it eannot be got 
over, that if you exonerate cotton you do toall 
intents and purposes exonerate seven or eight 
States of this Union from all portion of the 
public burdens. ‘That I protest against, and it 


| 18 to be done under the name of an abstraction, 


because it is, forsooth, an agricultural produc- 
tion. 
Mr. President, the Senator from Massachu- 


| setts has from present distress argued in favor 


of a permanent future policy. Because of the 
present low price of cotton and the distress in 


| the South he would exonerate cotton from tax- 


ationinallcoming time. Let me call the atten- 
tion of the Senate to the fact that if you shall 
now repeal this cotton tax you will never get 
it back. You will soon ‘have some eighteen 
Senators from these southern States, and you 
may rely upon it that whether they are Rad- 
icals or Conservatives every man of them will 
vote against the cotton tax, and that they will 
have the uniformand unanimous support of the 
Democratic party in the future as they have 
had in the past in that matter, and that if this 
tax is now repealed it will never be replaced 
to theamountof anything. You are not, there- 
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in the South, but you are establishing a policy 
that is to govern this country throughout the 
future. 


South because we were taxing an agricultural 
production, Sir, these Senators are discrim- 
tnating against the North in favor of the South. 
They are trying to establish a rule that will 
release one part of this country from bearing 


All that I ask is that every part of this country 
shall bear its proper and legitimate portion of 
those burdens. No, sir, the discrimination is 
not against the South. It is not injustice, it 
ots is not doing them wrong to ask that they shall 
be bear their reasonable and proper part of the 
a 

; 





burdens of this Government in fature. 

When gentlemen say that the people of the 
Northwest are unanimously in favor of the 
repeal of this tax I for one protest against 
that statement. I will undertake to answer for 
at least a considerable portion of tne people of 
my State, that while they might be willing to 
yield revenue because of present distress they 
have no purpose of saying that the cotton States 
shall not in future bear their part in maintain- 
ing this Government and in paying its debts ; 
; and that is the effect of this measure. 

: Appeals are made to our sympathy. We 
are told these people will die; they will starve ; 
there can be nothing raised in the future on 
account of this tax. Sir, | heard something 
like that last spring, almost the first day that I 
came into this Chamber, when it was proposed 
to vote several millions for the purpose of feed- 
ing starving rebels in the South. I opposed 
that. It was finally modified in the other 
House, and it turns out that there was but 
very little of that suffering compared to what 
was represented here. Sir, Lam not in a gush- 

ing mood. I will do justice to them; I’ will 

salleve them in their distress: but 1 am not 
prepared now to take a step by which a por- 
tion of this Union shall substantially be exon- 
erated from bearing a part of the publie bur- 
dens; and, say what you will, disguise this 
matter as you will, that is the effect of it; and 

I tell you when the people come to understand 

it they will denounce it as I do. 

The question was asked yesterday by my 
soniqatle friend from Kentucky why Senators 
were not here from these te States to repre- 
sent the interest of cotton on this floor. I 
wish for one moment to answer that question. 
It is because nearly seven years ago, against 
the tears and prayers of this nation, they went 
out of these Hal s and levied a war against 
us that cost us near half a million of loyal 
lives and near five thousand million dollars, 
$2,500,000,000 of which remain to us as a 
legacy. Sir, they went out as they pleased, 
and | trust they will now come back as it shall 
please the loyal people of this nation. They 
will come back upon such conditions, terms, 
and safeguards as shall secure us against the 
recurrence of a like calamity. ‘They have no 
right to walk back here the moment they are 
vanquished and take their seats just as if noth- 
ing had occurred. Such a principle ought to 
be infamous, and no government could live 
upon it. They went out and became crimi- 
nals, and when they come back here they must 
come back under such circumstances as shall 
give us a guarantee of safety for the future. 

Sir, | heard something caid to-day by the 
Senator from Wisconsin {Mr. Doourrrie) in 
regard to this being an export tax. Why, sir, 
his reading has been different from mine. I 
thought an export tax was a tax levied upon 
articles exported at*the time of their export- 
ation, and because they were to be exported, 
and as a condition affixed by the Government 
npon their exportation. The idea that when 
the Government levies a tax generally upon an 
article in the hands of its producers that tax 
afterward becomes unconstitutional because a 
portion of the article is exported to foreign coun- 
tries does not seem to me to be very sound. 


OL 
Seer cage a 


NO hal 
> 


ee 


ea tea 5 et 


i will not undertake to answer the argument 





We were told last night by the Senator from | 
Illinois that we were discriminating against the | 


any considerable portion of the public burdens. || 
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the constitutional question. 
that was completely and perfectly done by the 


| Senator from Maine; but there is one question 
lying at the foundation of this matter which | 


ought to be considered. This is not a Ty 
tion of present relief as presented by this 


of public events for the next ten, twenty, or 
thirty years. , 

There is one item of national policy that is 
more important than this question of agricul- 
tural production, and that is, equality of public 
burdens. You cannot keep this nation con- 
tented and happy if the people of the North and 
of the West must pay the taxes when another 
portion of the country pays none. No, sir; that 
is contrary to human nature, because it is con- 
trary to justice; and if, in order to make six 
or seven States of this Union pay their pro- 
portion of the national burdens we have got 
even to tax an agricultural production, | am 
in favor of doing it. We have learned re- 
cently not to stop at names; we have learned 
not to pause before technicalities, bat to go to 
the substance of things. Therefore let us not 
take a step that will establish an inequality in 
our taxation for all time to come. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. 

The PRESIDENT pro tempore. Before 
putting the question on that let me lay before 
the Senate a bill from the House of Repre- 
sentatives. 


Mr. RAMSEY. Very well. 
ILOUSE BILL REFERRED. 


The bill (H. R. No. 201) declaratory of the 
law in regard to officers cashiered or dismissed 
from the Army by the sentence of a general 
court-martial was read twice by its title, and 
referred to the Commitiee on Military Affairs 
and the Militia. 


GENERAL HANCOCK. 


The PRESIDENT pro tempore. I willalso 
take this occasion to lay before the Senate a 
message from the President of the United 
States. It will be read. 

The Secretary read as follows: 


Gentlemen of the Senate and of the 
House of Representatives : 

An official copy of the order issued by Major 
General Winfield S. Hancock, commander of 
the fifth military district, dated headquarters 
in New Orleans, Louisiana, on the 29th day of 
November, has reached me through the regu- 
lar-channels of the War Department, and I 
herewith communicate it to Congress for such 
action as may seem to be proper in view of all 
the circumstances. 

It will be perceived that General Hancock 
announces that he will make the law the rule 
of his conduct; that he will uphold the courts 
and other civil authorities in the performance 
of their proper duties; and that he will use 
his military power only to preserve the peace 
and enforce the law. He declares very ex- 
plicitly that the sacred right of the trial by jury 
and the privilege of the writ of habeas corpus 
shall not be crushed out or trodden under foot. 
He goes further, and, in one comprehensive 
sentence, asserts that the principles of Ameri- 
can liberty are still the inheritance of this peo- 
ple, and ever should be. 

When a great soldier with unrestricted power 
in his hands to oppress his fellow-men volun- 
tarily foregoes the chance of gratifying his self- 
ish ambition and devotes himself to the duty 
of building up the liberties and strengthening 
the laws of his country, he presents an exam- 
ple of the highest public virtue that human 
nature is eapable of practicing. The strongest 
claim of Washington to be ‘ first in war, first 
in peace, and first in the hearts of his courtry- 
men,’’ is founded on the great fact that in all 
his illustrious career he scrupulously abstained 
from violating the legal and constitutional rights 


; 
| of his fellow-citizens. 
It seems to me | 


nll; |] 
| it is a question of future policy for all time for 
| this Government; it is not a question as to 
| what we must now do to relieve these people, 
| but a question as to what shall be the current 
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t ow When he surrendered 
his commission to Congress the Presiden; of 
that body spoke his highest praise in Siting 
that he had ‘always regarded the rights of y),° 
civil authorities throagh all dangers and diea., 
ters.'’ Whenever power above the law eourtes 
his ——— he calmly put the temptation 
aside. y such magnanimous acts of forbear. 
ance he won the universal admiration of man 
kind and left a name which has no rival jn th. 
history of the world. . 
_ Tam far from saying that General Hancock 
is the only officer of the American Army who 
is influenced by the example of Washington 

Doubtless thousands of them are faithfy!|, 
devoted to the principles for which the men of 
the Revolution laid down their lives. But the 
distinguished honor belongs to him of bein 

the first officer in high command south of the 
Potomac since the close of the civil war who 
has given utterance to these noble sentiments 
in the form of a military order. 

I respectfully suggest to Congress that somo 
public recognition of General Hancock's pa: 
triotic conduct is due, if not to him, to the 
friends of law and justice throughout the coun. 
try. Ofsuch an act as his, at such a time, }: 
is but fit that the dignity should be vindicated 
and the virtue proclaimed, so that its value as 
an example may not be lost to the nation. 

ANDREW JOHNSON, 

Wasuineton, D. C., December 18, 1867, 

Mr. WILSON. The Committee on Mili. 
tary Affairs have before them resolutions passed 
by the House of Itepresentatives thanking 
General Sheridan, General Schofield, General 
Sickles, and some other officers for their ad- 
ministration of the law; and I move that this 
message be referred to that committee. 

Mr. DOOLITTLE. And that it be printed. 

Mr. CONKLING. Why print it? 

Mr. DOOLITTLE. Because it is a message 
from the President of the United States, and 
that is the usual course. ; 

Mr. CONKLING. The Senator from Wis. 
consin suggests that he never saw a President's 
message that was not printed. I will suggest 
to him that to my knowledge in the history of 
this Government we never saw a President's 
message like this in other respects. We never 
saw such a document, conceived in such a 
spirit, and sent here for such a purpose. | do 
not know, on the spur of the moment, but that 
the proper disposition of this may not be sim- 
ply to refer it to the Committee on Military 
Affairs; yet it strikes me, as I think it will 
strike a majority of this Senate when they read 
that document and reflect upon it, something 
more or something less than that ought to be 
done. I shall be very glad for one, as it strikes 
me at this moment, to see it lie on the table for 
the present, and let us see what we shall do 
with it. t* Make the motion.’’} I move that 
it lie on the table, at least for the present. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The mo- 
tion is not debatable. 

Mr. DOOLITTLE. I ask the honorable 
Senator to withdraw his motion to enable me 
to make a suggestion in answer to what he has 
said. [‘* No, no.’’ 

Mr. CONKLING. 
that. : 

Mr. RAMSEY. What beeame of my motion 
to adjourn ? es an 

The PRESIDENY pro tempore. It is pen® 
ing. I wished to lay these documents peo 
the Senate before they adjourned, and I too 
oceasion to postpone putting that question. . 

Mr. RAMSEY. I yielded so far as \* 
announcements by the Chair were concern’ 
but not for this debate. 

The PRESIDENT pro tempore. | =” 
a motion to lay on the table which is not “ 
batable. 

Mr. TRUMBULL. 
has the precedence. 
Mr. RAMSEY. 
adjourn. : 

e motion was agreed to; and the Sensi’ 
adjourned. 


I think I ought to do 


The motion to adjour 


I insist on my motion 


1867. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, December 18, 1867. 


, { 
The House met at twelve o'clock m. Prayer '| The latter motion was agreed to. 


|| ELECTION CONTEST—SURCH VS. VAN MORN, 


+ the Chaplain, Rev. C. B. Borrow. 

A ae "of yesterday was read and 
approve . 
WITHDRAWAL OF PAPERS. 

Mr. WASHBURNE, of Illinois. 

vpivileged question. 
ete which Josiah O. Armes was per- 
mitted to withdraw certain papers from the 
files of the House. I make this motion in 
order to have the opportunity of moving that 
Mr. Armes be permitted to take copies of the 

apers, having the originals on files. 
Papers ARFIELD. 1s not that the general 
rale already adopted by this House? 

The SPEAKER. It is et, unless so speci- 

in the order granting leave. 
fete GARFIBLD. Was that not the rule 
during the last Congress? 

The SPEAKER. It was not. 

Mr. GARFIELD. Then, if the gentleman 
from Illinois (Mr. Wasusurne} will allow 
me, I will move that hereafter, whenever leave 
is given to withdraw papers from the files of 


I rise to 


the House, it shall be understood to mean | 
the taking of copies, unless specially ordered | 


otherwise. 


The SPEAKER. That can be done only 
by unanimous consent or by the adoption of 

ule. 
‘ The motion to reconsider was then agreed to. 

The order was then modified so as to give 
leave to Josiah O. Armes to take copies of the 
4m on file. 

r. GARFIELD. I now ask unanimous 

consent that it be ordered that hereafter no 
original papers shall be withdrawn from the 
files of the House unless by specifie consent 
of the House, but that copies only shall be 
allowed to be taken. 

Mr. RANDALL. I think that matter had 
better be referred to the Committee on Rules. 

Mr. GARFIELD. I have no objection. 

The subject was accordingly referred to the 
Committee on Rules. 


AMERICAN WIALESIHIPS. 


Mr. ELIOT. Lask unanimous consent to 
submit for consideration at this time the fol- 
lowing preamble and resolution; 


Whereas information has been received that in the 
Okbotsk sea, off Tchantar island, on the Russian 
coast, American whaling vessels, while peaceably 
prosecuting their voyages, have been recently ordered 
off the coast by Russian war vessels, and that the 
boats of one American veuse| have been fired upon 
by Russian armed steamers: Therefore, 

Resolved, That the Secretary of State be directed 
tocommanicate to this House any information in 
possession of the Department in reference to such 
action against American vessels, and whether the 
same Was under authority from the Russian Govern- 
ment, and whether American vessels have or have 
hot a right to pursue their usual business in those 
seas and upon that coast without molestation. 


I will say in connection with this resolution 
that Captain Thomas Mellen, master of the 
whaling ship Europa, writes home as follows: 


Please ascertain from headquarters if the Rus- 
tian Government has a legal right to prohibit Amer- 
lean ships from whaling in the bays. 

A party of Russians have established a fishery 

e ashore, and a Russian armed steamer has been 

and ordered the ships all away. ‘Says he is 

i lorized to drive us off, but cannot show his au- 
TReee pede: ae the eae nee. 

ave not seen him yet, but he has fired wpon 

fag ship's boats, the beaks Endeavor, of New bed- 


“I shall not leave unless he fires into me, butshould 
= ike to come here r season if we cannot 
“T shen we get here. 
the ha not believe he has had any instructions from 
ussian Government, but think he acts on his 


own responsibility at the instigation of the parties |) 
tless, desire || 


‘nlerested in the shore fish » who, doub 
‘make & monopoly of tha bepiness. 
if he geri to whale it the rest of the season, 
Unele Sam tea ‘eaees Ek Soon bar will 
we u 
protect us and see that we are paid for all damages.” 


This resolution ealls for information whieh 


bebo all the members of this House will 


irous to have sent to us. 
i were then 
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Mr. ELIOT. I move to reconsider the vote 
| last taken; and also move that the motion to 
reconsider be laid on the table. 


Mr. POLAND, from the Committee on 


| Elections, made a report in the contested 


1] 
I move to reconsider | 


election case of Burch vs. Van Hory, of the 
| sixth congressional district of Missouri, accom- 
| panied by the following resolutions: 

Resolved, That James Hi. Burch is not entitled to 


| 
| a seat in this House as a Representative in the For- 


tieth Congress from the sixth congressional district 
| of Missouri, 
Resolved, That Ronert T. Vas Hory is entitled to 


tieth Congress from the sixth congressional district 
of Missouri. 


Mr. POLAND. I do not propose to ask 
action of the House upon these resolutions 
at this time. I move that the report, with 
the accompanying resolutions, be laid on the 
table and printed. 

The motion was agreed to. 


BANKRUPTCY. 
Mr. KELLEY, by unanimous consent, intro- 


} 
a seat in this House as a Representative in the For- 
| 


| uniform system of bankruptey; which was 

read a first and second time, and referred to 
the Committee on the Judiciary. 
ORDER OF BUSINESS. 

The SPEAKER. The first business in 


duced a bill to amend an act to establish a 
| 


| order during the morning hour is the call of 


committees for reports, beginning with the 
Committee on Military Affairs. 
DESERTION, ETC. 

Mr. GARFIELD. The Committee on Mil- 


itary A ffuirs have directed me to report back a 
bill (H. R. No. 125) to provide for the grant- 


| ing of honorable discharges to certain soldiers 
| and sailors of the Army and Navy, and a bill 
(H. R. No. 260) to furnish certain soldiers and | 


sailors therein designated with honorable dis- 


| charges, and to move that these bills be laid 


on the table, the committee having prepared a 
bill embodying the substance of the two bills. 


were luid on the table. 

Mr. GARFIELD, from the Committee on 
Military Affairs, reported a bill to furnish hon- 
orable discharges to certain soldiers and sailors 
therein designated, and to repeal section twenty- 
one of an act entitled ‘‘An act to amend the 


| several acts heretofore passed to provide for |! } 
| enrolling and calling out the national forces, 


and for other purposes,’’ approved March 3, 
1865; which was read a first and second time. 
The question being on ordering the bill to be 


| engrossed and read a third time, the bill was 


read at length. 
The first section provides that all persons 


| relieved from the charge of desertion or absence 
| without leave by an act entitled ‘‘ An act for 


the relief of certain soldiers and sailors therein 
designated,’’ approved July 19, 1867, shall be 
furnished with certificates of honorable dis- 


| charge by the Secretary of War and the Secre- 





| tary of the Navy, under the limitations and 
| restrictions of that act. 


The second section provides that section 


| twenty-one of an act entitled ‘‘ An act to amend 


the several acts heretofore passed to provide 


| for enrolling and calling out the national forces 


and for other purposes’ be repealed ; provided 
that nothing contained in the bill shall be con- 
strued to entitle any person embraced within 
the section repealed to bounty, pay, or emola- 
ments of any kind; nor to affectin any manner 


the decision or sentence of any court-martial. 
Mr. GARFIELD. 


needs ouly to have his attention called to its 
provisions in order to enable the House to dis- 
pose of it. 

It ane pened es at the July ses- 
sion of this Congress a bill was passed declar- 
ing that soldiers and sailors who left their 
commands without leave after the 19th day of 
April, 1866, should no longer be borne on the 





The motion was agreed to; and the bills |! 





The subject to which | 
this bill refers has been before the House, and | 
| I presume every member is familar with it and 








rolls of the Army as deserters. It was 
well known that @ large number of soldiers di 
leave their eenmmanda, because as they had en- 


| listed ‘for three years or the war,’’ and as the 


war had ended with the general collapse of the 
rebellion, they considered themselves legally 


| entitled to a release from the service. Thus 


in many cases soldiers went home before they 
were regularly mustered out. Many such per- 
sons—perhaps several thousand—were berne 
upon the rolis as deserters, and by theaetofdu 
last Congress directed that in case of all ¢ 


| persons the reeord declaring them to be desert- 
, ers should be effaced. N : 


on the subject and also a bill introduced by m 


Now, many memorials 


colleague [Mr. Scttexck} have been re 

to the Committee on Military Affairs, aski 
that the Secretaries of War and the Navy s 
furnish persons certificates declaring that the 
record of desertion borne on the rolls is wiped 
out that they may receive honorable dis 
charges. 

The first section simply provides that the 
Secretary of War and the Secretary of the 
Navy respectively shall farnish certificates 
according to the provisions and limitation of 
the biil of July last, which expressly declares 
that it gives no right to pay, bounty, or any- 
thing in the way of money, but shall simply 
remove the charge of desertion. This is the 
whole of the first section of the bill, and I 

resume there will be no objection to it in the 
Louse. 

The second section is one coneerning which 
there may be some difference of opimion, It 


| provides that section twenty-one of an act 
| entitled ‘An aet to amend several acts here- 


tofore passed to provide for enrolling and call- 
ing out the national forces, and for other pur- 

oses,’’ be repealed; provided that nothing 
Coretn contained shall be eonstrued to entitle 
any person embraced in said seetion hereby 
repealed to bounty, pension, pay, or emolu- 
ments of any kind, or to affect in any way the 
decision or sentence of any court-martial. | 
now ask the attention of the House to the see- 
tion which is proposed to be repealed, and 
whieh | ask the Clerk to read. 

The Clerk read as follows: 

“An act to amend the several acts heretofore passed 


to previde ior the enrolling and calling out of the 
national forces, approved reh 3, 1865. 


“Spe. 21. And be it further enacted, That in addition 
to the other lawful penalties of the crime of desertion 
from the aa or naval service, all persons who 

ave deserted the military or naval service of the 
United States who shall not return to said service or 
repo. t themselves to a provost marshal within six 
days after the proclamation hereinafter mention 
shall be deemed and taken to have voluntarily relin- 


| quished and forfeited their rights of citizenship and 


their rights to become eitizens; and me deserters 
shail be forever incapable of holding any office of trust 


| or profit under the United States, or of exercising any 


rights of citizens thereof; and all persons who shall 
hereafter desert the military or naval service, and 
all persons who, oe duly enrolled, shall depart the 
jurisdiction of thedistriet in which they are enrolled, 


| or go beyond the limits of the United States, with 


intent to avoid any draft into the military or nayal 
service, duly ordered, shall be liable to the penalties 
of this seetion. And the President is hereby author- 


| ized and required forthwith, on the passage of this 


act, to issue his proclamation setting forth the previs- 
ions of this section, in which proclamation the Pres- 
ident is requested to notify all deserters returning 
within sixty days, as aforesaid, that they shall be par- 


| doned on condition of their returning to their regi- 
| ments and companies, or to such other organizations 


as they may be assigned to, until they have served 
for a period of time equal te the original term of 
enlistment.” 


Mr. GARFIELD. Mr. Speaker, the pur- 
pose of this section will be definitely under- 


| stood by the gentlemen who listened to its read- 
‘ing. It was understood at the time to bea 
'very trenchant but necessary war measure. 


At the time of its passage desertions were fre- 
quent in the Army; unpatriotic citizens were 
running away to avoid the draft. 

Mr. BENJAMIN. Does this restore those 
who deserted to the enemy and fought against 
our flag? 

Mr. GARFIELD. Section twenty-one, 
whieh has just been read, makes two leading 


Pannen first, any one who shall desert 


) the service shall have certain penalties 
visited spon bim ; and second, any person who 
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shall leave the country to-avold the draft shall 





there is for excepting that class of men, citi- | never come, as long as we have a loyal Go. ; 
u suffer the penalties, namely, that, in addition to || zens of this country, who, when the country || ernment and a Joyal Reanle, when one who e can never he 
i; the other penalties denounced against deser- || required their services in the war, skedaddied | deserted his flag can be held in the samo eu. ment. I on 
a tion by law, deserters and fugitives from the || to Canada and other foreign countries. If || mation as one who stood by it. By your lax be made ap 
sy draft shall be declared no longer citizens of the || there is any class of men who deserve nothing || he is branded, and he shall stand branded ~ nosed to rem 
. & United States, no longer entitled to the elective || of the country it is that class of men who | Last Jaly I voted for a provision that eat) now impose 
| i franchise of the United States or of any State || desert their own country in the day andhour of || that a man who served until the war was ane soldier, satlo 
et | 


trial, Tunderstand from the remarks of the 
gentleman from Ohio [Mr. Garrrerp] that | 
this bill removes the disabilities from that | 
class of men and restores them to all the | 
rights and immunities they would have had | 
if they had remained in the country and taken | 
their chances along with their fellow-citizens. | 
Now, I think the ooneley ought to look 


to which they may have belonged. In other 
words, it is an absolute disfranchisement of 
them as citizens of the United States or of any 
State, and it also declares that they shall never 
again be permitted to become citizens. This 


| 
| and then left for his home should be relieya, of his count 
section was passed under the pressure | 


from the penalty for desertion. I did s0 hegans. F encourage its 
I held that he was really no deserter, 4 ay ¢The very ! 
who was captured by guerrillas or who had section of the 
been a prisoner could not be regarded = well pass an 
deserter. But I do say that our laws shoul} privileges of 
remain; that where a iman has deserjed every other I 
it can be proved against him, he ghai) b wea 
branded with a brand of infamy thai shall — over to the | 
deep, never to be removed, at least by the Con, ferson Davis 
gress of the United Siates, He has perp 


| 
j 








great necessity, and I have no doubt it was 


ier | effective to some extent for the purposes for 
; which it was designed. But the war being 
now over there have arisen many difficulties 


with great favor, at least with great consid- 
eration, upon the cases of men patriotic 
enough to volunteer in the defense of their 


ar Sale a i te 
¥ 





in consequence of the law for which the com- 1 now move 


just as it rea 
law we oa 
main. 1am 
whatever wil 
ration of dest 
enemy, or di 
longer to assi 
were officers 


| haps all of them do, although doubtless some 
| of them have presumed upon the forbearance 
| of the country in going to their homes when 
| they knew they had no right to do so. 

| But those men who left for Canada and for | 
other countries, what excuse have they? Let 
me ask the gentleman from Ohio [Mr. Gar- 


vided a punishment for those who saw fit ; 
desert the Army of the United States, [ a 
opposed to reinstating in his former rights agj 
privileges any person, either oflicer or private, 
who may have deserted the flag of his couniry 
for the purpose of advancing the cause or jp. 
terest of the enemies of the country, | wag 


has caused, and is likely to canse, many seri- 
ous complications. Tor instance, the judges 
of election in one precinct decide that if a 
man be known by common report to be a 
deserter his vote shail be rejected ; in another, 
that the record of the War Departmeat shall 
be final proof of desertion; in another, that 
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| 
conviction by a court-martial is necessary to | 
perfect the act of disfranchisement. There is 
no uniformity in the application of the law, and 
much dangerous conilict at elections is likely | 
to result from it. 
There is still another difficulty in the case. 
While the law bears upon a great many persous 
that deserve to be punished and that richly de- 
serve all the penalty which this section imposes, 
it also bears oppressively upon a very large 
number of persons who are only technically 
deserters—men, for instance, who fell sick ou 
the march and dropped out by the way, unable 
to keep up with their commands. Nobody 
knew where they were; their officers, of course, 
were compelled to report them as absent with- 
out leave, which is only another name for de- 
sertion. And there are many thousands of 
soldiers who not only never had the least inten- 
tion to desert, and who are now borne on the 
rolls as deserters, but there are many most 
meritorious men, who were 
by guerrillas and suffered all the torture of im- 
prisonment iu rebel prisons, borne on the rolls 
to-day as deserters, and denied the rights of 
eitizenship in so far as this section of the law 
ean doit. This class of persons is so numerous 
that rather than that they should suffer I would 
let the whole section be repealed. Iam satisfied 
that the time has come when we ought to end 
the trouble about this matter by a repeal of the 
section, and though some guilty persons will be 
released from its operations yet, as my dis- 
tinguished friend who sits near me [Mr. Kex- 
LEY} says, it is better that a thousand guilty 
men should go unpunished than that half that 
number of worthy and faithful soldiers should 
be punished by the operation of this section. 
Aside from the question of the policy of dis- 
franchising our citizens by such an act, which 
was settled, perhaps, in the passage of this 
law, but which is now a fair question for diseus- 
sion, it seems to be utterly impracticable that 
we should continue the operation of this law 
longer. Let it be borne in mind, however, 





operation of this repeal all those persons who 
have been sentenced under this act by regular 
finding of a court-martial. We do not inter- 
fere with such eases. I will now yield to the 
gentleman from ILliinois, | Mr. Bromwe.s. } 
Mr. BROMWELL, Mr, Speaker, so far as 
this bill excepts the eases of deserters, as they 
are termed, who left the ranks of the Army 
under misapprehension, or who may have 
fallen sick or been captured, or by any other 
means may have become technically deserters, 
I have no particular objection even as regards 
the worst of them, and certainly none as re- 
gpects that class of men who have meritorious 
cases; but I would like te know what reason 


that we have distinctly excepted from a 
| 


| 
| 
| 


| 


FIELD] what will this bill be in the way of 
warning in case of another war to that class of 
men who intend to skedaddle the first time 
there is a draft in this country for its support? 
If this country passes laws punishing such 
deserters and skedaddlers at the time for de- 


_serting it in the hour of need, and then the 
| moment the necessity is over repeals the law, 
| then those men can and will presume upon a 


like repeal in another case. And if these men 
are given to understand that the country does 
not intend to punish that kind of desertion, 
whenever we have occasion in the future for a 
draft gentlemen will find that all the avenues 
| leading out of this country will be crowded by 
the beneficiaries of this bill—men who will 
enjoy all the immunities, privileges, and advan- 
tages of this Government, its laws, and every- 
thing pertaining to it, but who will not defend 
it in the face of its enemies. 





aptured perhaps 


Mr. GARFIELD. I now yield ten minutes 
of my time to my colleague upon the commit- 
| tee, the gentleman from Indiana, [Mr. Wasn- 
BURN. | 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
in 1865 this body saw fit to say that a man who 
had been guilty of desertion—not, as the gentle- 
man from Ohio {[ Mr. Garrig.p] says, * techni- 
cal desertion,’’ buta man who had been guilty of 
actual desertion from his flag—had either gone 
home and remained there, or had gone over to 
the enemy, had forfeited his citizenship by that 
act. ‘he act of Congress itself says nothing 
about the right of voting. It is a question 
| whether citizenship involves the right to vote ; 
| in my State it does not. The act of Congress 
_ provided that a man so deserting should be 
forever debarred from holding office under 
this Government. 

It is now proposed that this Congress shall 
| blot out the distinction between those who 
| stood by the flag of their country until the 
| war was over and those who deserted that flag; 
and that this Congress shall say that the man 


| who deserted to the enemy and remained there 


until the end of the war sball stand just as 
high as the bravest soldier provided he can 
| find eoustituents who will elect him to office. 

| Mr. BENJAMIN. Will the gentleman from 
Indiana {Mr. Wasnpurn] permit me to ask 


| him a question? 
Mr. WASHBURN, of Indiana. Certainly. 


Mr. BENJAMIN. Doés not this act go to 
| the extent of remitting the penalty against 
| that class of officers of the regular Army who 


| at the breaking out of the rebellion deserted to | 


the enemy ? 
Mr. WASHBURN, of Indiana. I believe 

it does ; and before I take my seat I shal move 
to strike out the seeond section of this bill, 
which I hold has»that effect. . The time ean 


willing to support the bill passed last summer 
restoring to their civil rights certain persons 
who had technically committed the crime of 
desertion by leaving their commands withoy: 
leave, although they had no intention to preju- 
dice the cause of the United States or to ad 
vance the interests of the enemy. The present 
bill, however, contains a sweeping clause, by 
which men who, belonging to the Army of the 
United States, deserted the flag of the country 
and went over to the enemy will be restored 
to all their civil rights—the same rights enjoyed 
by those who served their country faithfully, 
Sir, | have watched the progress of events 
and I am satisfied that this is merely an enter. 
ing wedge for the restoration of all men who 
have forfeited their rights under this Govern- 
ment by having failed to sustain the flag of 
their country and upheld the flag of its ene- 
mies. It is merely the initial step to the res- 
toration of every rebel in the land who, being 
a graduate of West Point or the Naval Acad- 
emy, went over to the enemy as soon as the 
tocsin of war sounded and took up arms agains! 
the Government of the United States. The 
construction which would be given to this bill 
if it should become a law would restore these 
men to the same rights granted by the acto! 
last July to men who, although they left their 
commands before they were discharged, had 
no intention to desert from the Army of the 
United States. : 
I was opposed the other day to a clause i 
the bill then before us, the effect of which was 
to give the President of the United States 
power to reinstate or reappoint men who by 
sentence of a court-martial have been dis- 
missed from the service and deprived of the 
right. to hold office, civil or military. But yes 
terday, in my absence, that bill was passed by 
this House, no objection being made to *t 
Although that bill had been referred to We 
Committee on Military Affairs with almost the 
instruction of the House that it should be 
amended, it came back with an amendment (0 
the title only, not one word or letter bea 
stricken from the bill, although it had, a 
believe, been the understanding of the none 
that the provisions of the bill should ; 
changed. Yet that bill was passed, "e? 
being a vote of only thirty-two in the nega 
tive. Iam opposed to any such legisiatioe 
It was stated, I believe, that Judge Ho a 
given his opinion in fayor of the provisi” 
which Lam now condemning. But | ee 
this morning with Judge Holt, and he oe 
with me in.the legal proposition that we ™ 
t Y d aalily 
the power -by: act of Congress to @s4 fice. 
men from receiving appointments 60 . - 
And further, I claimethat by a law BOF Nats 
statute-book a man dismissed from tes 
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ffice 
pas — Seas that the same law shall 
ne made applicable to the Army. Iam op- 
nosed to remitting the penalties which our laws 
“ow impose in the case of any man, either 
soldier, sailor, or officer, who deserted the flag 


rage its enemies. 

Z a moment we repeal the twenty-first 
section of the act of March 3, 1863, we may as 
well pass an act restoring to all the rights and 
rivileges of loyal citizens Jefferson Davis and 
every other rebel in the land ; for, sir, a man 
qho in time of war deserts his flag and goes 
over to the euemy is no better man than Jef- 
ferson Davis or Beauregard or any other rebel. 
He has perpetra' the same offense ; he has 
committed treason against his Government ; 
and for that reason he should not be restored 
to the rights enjoyed by loyal citizens of this 
country. 1 am in favor of keeping this law 
upon the statute-book as it is. I maintain it 
just as it reads. I am in favor of allowing the 
law we passed during the last Congress to re- 
main. vias opposed to interfering in any way 
whatever with the law which prevents resto- 
ration of deserters—those who deserted to the 
enemy, or deserted because they desired no 
longer to assist the Government, or those who 
were officers in the Army and deserted the flag 
either in time of peace or time of war for the 
purpose of ‘ bolstering we the enemy against 
the Government of the United States. 

Mr. GARFIELD. I intended to yield to 
my colleague on the committee, but I cannot 
allow to pass without remark the very serious 
aud very unwarrantable misrepresentations of 
the gentleman from Illinois who has jusi taken 
his seat. In the first place, the gentleman 
wandered away from the subject before the 
House to discuss a measure passed yesterday 
by the House by an almost unanimous vote, 
and entirely to misrepresent, of course unin- 
tentionally on the gentleman's part, the facts 
concerning that bill. 

The facts are these: a few days ago I 
introduced a bill to prevent cashiered and 
dishonored officers from being restored to the 


_ service of the United States by the order of 


the President. That was the sole object of 
the bill. It was intended to prevent such a 
man, for instance, as Fitz Johan Porter from 
being placed back iato the Army after having 
been cashiered and declared disqualified for- 
ever from holding any office of honor or profit 
under the Government of the United States. 
I say that it was intended to prevent the res 
toration of sach persons by the President. 
The gentleman from Illinois suggested that 
the bill might be construed to imply that the 
President might, with the consent of the 
Senate, restore cashiered officers to the ser- 
vice; and he asked that the bill be recom- 
mitted to the Committee to inquire into the 
matter. The gentleman from Massachusetts 
raised another question about the title of the 
bill, cheerfully consented that the bill should 

® recommitted, and it was done without a 
vord of instruction from the House, as the 
gentleman supposes. 

Mr. LOGAN. No, sir. 

Mr. GARFIELD. I deeline to give way 
until I finish my statement. The gentleman 
mtimated that it was referred back to the Com- 
mitee on Military Affairs with instructions, 
* something tantamount to instructions. | 
“irm again there was not one word of instruc- 
“ons; the bill was recommitted with the con- 
sent of the committee to reéxamine the ques- 
‘Non raised. ‘The committee reéxamined that 
question very carefully, and were unanimously 
of the opinion that the bill made no grant of 
— to the President or Senate whatever, 


‘simply denied the right of the President to || is incorrect. I say now to the gentleman that 


‘estore any officer to the service who had been 
rerutlarly dismissed by the sentence of a gen- 
“ral court-martial. ‘The committee adopted, 

ever, the suggestion of the gentleman from 
bit setts, | Mr. Dawes, ] and amended the 
i 80 as to make: it of the law. 
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| and fair or was given to diseuss it. 
f his country with the intention to aid or || 
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the House with none but members on the other 





called, and not one member on this side voted | 
nay. Its provisions were perfectly understood, || 
The gentleman represents that I introduced | 


and carried through in a stealthy manner a | 


bill which allows traitors to be restored to thie || 
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done what he has done in several! instances. 
never went over to the other side of the House 
and congratulated anybody ov bis speech, as 
the gentleman from Ohio has done, 

Mr. GARFIELD. I really must resume the 
floor now. 

Mr LOGAN. Well, if the gentleman is sat- 
isfied I am. 

Mr. GARFIELD. [trust I shall be behind 


Army. ‘The representations of the gentleman || no gentleman on this floor in the courtesy that 


from Illinois, however unintentional they may | 
be, are so unjust to the committee that they | 
deserved instant answer. If the gentleman has 
any correction to make I will yield to him. 
Mr. LOGAN. I do not propose to ask any 
questions, but I propose to answer what the 
gentleman has said if he will allow me. 
Mr. GARFIELD. Certainly. 
Mr. LOGAN. I made no statement to the 
House that any bill passed stealthily, nor have 
I made any statement that the committee were 
instructed. I said it was referred back to the 
committee with sach an intimation as would 
amount to an instruction to the committee to 
change the bill. Let me state the facts. The 
bill was introduced with this clause in it, that 
the President shall not have power to restore 
—what? To restore to the rolls of the Army 
certain persons, except—how? Except by re- 
eo tre by and with the advice and censent 
of the Senate. He cannot do so, except by and 
with the advice and consent of the Senate. 
I stated then that it by intendment would 
give the President the power to reappoint (as 
the gentleman has referred to the case I will do | 
so) General Fitz John Porter, if he had a Senate 
who would confirm him; and I state that to be | 
the fact, because the President has power to 
revoke the decision of the court-martial, and 
he may reappoint General Fitz John Porter, 
and if he be confirmed under this law he is an 
officer of the Army. ‘That is the effect of the | 
law passed yesterday. 
Now, my object in moving to recommit the 
bill was this—and it was certainly understood | 
by the House—to have the bill so amended as | 
that this shouid be by law a disqualification 
from holding office, the same as it is in the 
Navy. ‘The law now is that any oflicer of the 
Navy who has been cashiered and dishonorably 
dismissed the service cannot be reappointed 
to office. I want the same provision made in 
this bill in regard to Army officers. ‘That is 





what I was driving at, and I understood the 
gentleman from Ohio to so understand me at 
the time. 

Mr. GARFIELD. I must now resume the 
oor. 

Mr. LOGAN. Iam not through yet. 

Mr. GARFIELD. The gentleman has ex- 
plained himself. It is useless to go on with a 
discussion of a bill which has passed. 

Mr. LOGAN. I have said all I desire to 
say so far as that is concerned. But | want to 
say to the gentleman that this thing of using 
language to a man such as saying that he has 
misrepresented and misstated facts is language 
that is very common to that gentleman, but itis 
language that is not very common to myself. 
I would prefer that the gentleman used softer 
language hereafter if he desires to apply it to 
me, for I misstate nobody’s position, nor do | | 
ever misstate my own. I| know the gentleman | 
the other day used rather sneeringly the term | 


} 





‘‘gentleman,’’ and said that if it did not mean 


mark. Now, these things are all well enough | 
for gentlemen who cannot employ other lan- | 
guage to convey their ideas, but I am not in the | 

abit of dealing in that kind of language to- | 


that kind of policy in this House, nor am I in | 
the habit of being driven to any position that 


had I been in my seat yesterday when that bill | 
was reported and passed almost by unanimous | 


| 


consent I should have voted against it. The || 
| gentleman intimates that if I hed been here I | 


should have voted with the echer side of the | 


House. If I had I should only have followed || 


us, why he was very sorry for making the re- | 


ward any gentleman, nor do I desire to adopt || 


is mesemning ites in debate, and if | say that a 
| gentleman has misrepresented my position it 
is because | have no trick of language that ean 
say the same thing in any less direct and 
decided way. I presume | have freque 
misunderstood and misstated the opinions 
members. I know that I have been migunder- 
stoud and have had my positions misstated in 
this case; but [ was very careful to say that I 
believed it unintentional on the gentleman's 
part. If I am behind the gentleman in cour 
tesy it is only because I laek his ability in the 
use of words. 

Now, I wish to say, in referring only once 
more and fora moment to the bill that was 
passed yesterday, that to leave off what the 
gentleman desired the committee to put in was 
only to say that we would not undertake by 
legislative enactment to take away from the 
President of the United States the pardoning 
power which is given to him by the Consti- 
tution. 

The President of the United States can to-day 
pardon Fitz John Porter, | suppose, whether 
any law shall be passed or not. And if the Con- 
stitution does not forbid it—and I leave that 
question for the lawyers to determine—lI sup- 

ose that the President and the Senate of the 

Jnited States, if they should be so forgettul of 
their duty as to nominate and contirm the 
appointment of that person to the Army of the 
United States, would be able todo so, AndI 
do not suppose that any law of Congress can 
possibly destroy the constitutional provision on 
that subject. 1t was for that reason the com- 
mittee declined to enter into a warfare with the 
Constitution of the United States and attempt 
to repeal any of it provigions. 

Mr. LOGAN. Will the gentleman yield to 
me for a question? 

Mr. GARFIELD. Certainly. 

Mr. LOGAN. Has not Congress the power 
by law to say that although a man may be par- 
doned for the offense he shall be disqualified 
from holding oflice? In other words, cannot 
Congress disqualify Jeff. Davis from holdin 
office albetak the President of the Unite 
States may pardon him? 

Mr. GARFIELD, I suppose we can do so 
in relation to such officers as are within the 
authority of Congress. But the bill now pend- 
ing—and I must return to it—proposes to re- 
peal a law which disqualifies certain persons 
trom voting or holding any oflice in any State 
of the Union. 

Now, while I approved of that section as a 
matter of military necessity at the time of its 
| passage, | am very clearly of the opinion that it 
now operates very unjustly upon many trae 
and worthy soldiers, and that there are many 
| serious difficulties in the way of its exeeution. 
| Mr. ALLISON, Will the gentleman allow 
| me to ask him a question ? 


Mr. GARFIELD. Certainly. 





| 
| 


] Mr. ALLISON. | desive to ask the chair- 


man of the Committee on Military Affairs 
[Mr. Garrisipv} what the effeet of the repeal 
of this twenty-first section will be? IL observe 
that it provides, in «aldition to the other lawful 
| penalties for desertion. this particular peony 
| shall follow. Now, this being repealed, what 
will be the penalty fordesertion under existing 
laws? 
| Mr. GARFIELD. I am obliged to my 
| friend for calling attention to that point. [ 
| have marked all the passages in the existing 
laws relating to deserters, but forgot to men- 
tion it when I first reportedthe bill. The laws 
| of Congress from the days of the Revolution 
until the beginning of the late rebellion pro- 
ws 


| 
' 
| 


| in the wake of the gentleman himself, and || videsevere penalties for desertion. Those 
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are left absolutely untouched by this bill. 
Every soldier who deserted during the war will 
be left subject to all the penalties of the laws 
against desertion with the single exception of 
this one, which declares him disfranchised and 
decitizenized. 
additional penalty shall be removed, and that 


a 


he shall be remitted to the laws im regard to || 
desertion as they existed at the time of the || seribe? It 
| addition to the military penalties to which they 


| | 


passage of this act. 

Mr. ALLISON. Will the gentleman allow 
me to ask him another question? 

Mr. GARFIELD. Certainly. 

Mr. ALLISON. Does not this twenty-first 
section apply equally to those who deserted from 
the regular Army as well as those who deserted 
from the volunteers? 

Mr. GARFIELD. Certainly. 

Mr. ALLISON. And does not the other 
laws applicable to desertion apply to those who 
have deseried from the regular Army and can 
be tried by court-martial ? 

Mr. GARFIELD. I suppose so. 

Mr. ALLISON. What | want to get at is 
whether these parties who deserted from the 
Army can be tried by court-martial? 

Mr. GARFIELD. Every man of them will 
be remanded to the provisions of the Jaws as 
they stood when this was enacted. The Arti- 
eles of War are full and thorough on the crime 
of desertion. This bill simply says that the 
extraordinary disfranchising feature of the law 
shall be repealed ; that all those who now stand 
on the rolls as deserters shall be remitted to 
the penalties provided in former laws, which 
are entirely untouched by this legislation. I 
should be sorry to have any gentleman suppose 
that the Committee on Military Affairs would 
for oné moment propose to wipe out all pen- 
alties of desertion. ‘They have had no such 
purpose, but simply to wipe out this one ex- 
traordinary provision. 

Mr. SCHENCK. Jn this connection I 
wish to ask the gentleman one question. The 
section which this bill proposes to repeal pro- 
vides that, in addition to other penalties for 
desertion, certain conduct on the rt of 
deserters shall be construed as a relinquish- 
ment of their citizenship. Now, the gentle- 
man says that this bill does not interfere with 
the penalties for desertion in the Army. But 
as to those persons who deserted and went to 
Oanada or into the ranks of the enemy and 
have since returned to civil life—who are not 
in the military service at all—is the gentleman 
aware of any penalty reserved for them? 

Mr. GARFIELD. No, sir. 

Mr. SCHENCK. Will the gentleman now 
yield to me for five minutes? 

Mr. GARFIELD. Yes, sir. 

Mr. SCHENCK. Taking the gentleman's 
admission as my starting point, I say that if 
you repeal that twenty-first section as it now 
stands all these deserters to Canada, all these 
deserters to the enemy, will go unwhipped of 
justice. They cannot be tried by court-mar- 
tial, for they are no longer in the military ser- 
vice. Hence by this bill we wipe out the dis- 
tinction between loyalty and disloyalty. Sir, 
we have had enough of wiping out the distine- 
tion between loyalty and disloyalty; and no 
further step shall be taken in that direction if 
my vote or influence ean prevent it. 

Now, what is the whole effect of this law as 
it now stands upon your statute-book? It does 
not affect the right to hold office in the States, 
except so far as citizenship of the State is in 
any case by the State constitution dependent 
upon citizenship of the United States. The 
gentleman is mistaken on this point. He has 
not carefully read the section. The whole see- 
tion is studiously drawn in such a way as, in 
the first place, not to be ex post facto in its 
operation, and in the next place so as to touch 
only the question of United States citizenship. 
It is not ex post faeto. It applies only to those 
who, having deserted to the enemy or fled to a 
foreign country to avoid the draft, fail to retarn 
within @ specified time. That is, the:disfran- 

is to ve the ment for persist- 
ency in staying away, for neglecting to return 








|| presidential 


We simply propose that this || the same penalty. 
| post faeto. 
Now, what penalty does this section pre- | 


| 








| member's desk. 
| shall be given consistent with the business of 


men will escape punishment entirely. 
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tion and registers of votes try that questio, 


ee 


of fact at the polls. When the questioy, of a 


they try and sey. 


uther provides that those who may desert | tle it upon their peril and responsibility oh 


after the passage of the act shall be liable to 
Thus it is in no sense ex 


rovides that these deserters, in 


are subjected, and which the gentleman has 
very properly explained, shall suffer the fur- 
ther penalty of being considered as having 
declared, when they deserted their country and 
their country’s cause, that they took no fur- 
ther interest in that country or its defense. The 
gentleman’s argument in favor of repealing 
this section (I had not the pleasure of being 
here when this discussion opened, being de- 
tained in my committee room) is, as I under- 
stand, founded in a great measure upon the 
inconvenience of enforcing the penalty. He 
says the courts of the country decide that no 
man can be held to be a deserter unless there 
be the record of a conviction and sentence 
under military law. Sir, I know that there 
have been decisions of the courts to that effeet ; 
| know that such a decision has been made in 
my own county; but [ deny the correctness 
of that interpretation of the law. I say that 
every question of fact upon which a person’s 
right to vote may depen is to be determined 
by the registers in those States having regis- 
tration laws; or where there are no registra- 
tion laws such questions are to be decided at 
the polls by the judges of the election. 

I may state that we have no registration set- 
ting forth the fact. The fact of the right to 
vote is tried at the polls, and as a primary 


| question is to be setthed by the judges of elec- 


tion. Suppose a man of color presents him- 

| self in our State of Ohio to vote, who tries the 
question of color? Do you require the record 

| of a court stating what is the fact? He is tried 
on the spot by those two combined officers, 
the register and the judge of election. Suppose 
the question of alienage is raised—that the man 
who presents himself to vote is said to be not 
a citizen of the United States but a subject of 
Great Britain—who decides thatquestion? Why, 
sir, upon their peril and their responsibility 
the judges of the election settle it. 

The SPEAKER. The gentleman’s five 

| minutes have expired. 

Mr. GARFIELD. I[ will allow my colleague 
to fill up the remaining time, there being only 
four or five minutes, with the understanding 
that the bill shall be printed, so when it comes 
up in the morning hour it shall be on every 

I desire every opportunity 


the House for its consideration. 
| The SPEAKER. There being no objection, 
the bill wili be ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 

Mr. SCHENCK. 
or two; I have been compelled to talk rapidly 
while confined in the strait-jacket of a few 
minutes of time. It is suggested to me by my 
friend that unless this statute remains these 

There 
is no other mode of punishment for these men, 
and my friend, the chairman of the Committee 
on Military Affairs, admits that. This being 
the only punishment, taking away disfranchise- 
ment there remains to them no punishment 
whatever. I was about illustrating the practi- 
cal application of this law. If a man in the 
State of Ohio presents himself at the polls 
and any one comes forward and says, ‘‘I ob- 
jeet because you went to Canada; you went to 

| a foreign country to avoid the draft; you went 
| away to prevent ae as Seats —- not 

| necessary to t the ree any mili 

| eourt to chod thet thé man isa dheaebt . Thet 

| is one of the ways of finding out whether a man 
isa deserter or not. I admit it is the usual 
way. and it is the way resorted to while the 
man continues to be a soldier and subject to 
military jurisdiction; but the judges of elec- 


I will go on for a minute 





iu the courts from the person who 
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ject, if they do a wrong to the man, to an Actioy 
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; ; ; Was unju 
|| deprived of the right to vote. It is tried Mead 
other questions of fact are tried. I jay 


the principle that, from the necessity of +! 

ease in practice and by law in all the State 
where elections are held, the qualifications of 
electors are settled by the decision of th 
judges of clection in the case presented, g i 
they are responsible for what they do ri 
or maliciously in this matter by proceedings ic 
the ceurts as to the fact of a party being or not 
being a deserter. It is like any other {au 
triable by them. 

The SPEAKER stated that the morpiy 
hour had expired, and the bill went over until 
to-morrow. 

SHIP-RUILDING, 


Mr. RANDALL. I[ask consent to offer the 
following resolution: 


Resolved, That the resolution adopted by this I. 
on November 25, as follows : ¥ this House 

** Resolved, That in the judgment of this House it 
is unnecessary to proceed further at present in build. 
ing or equipping ships of war "— 

Shall not be construed as an expression of the opin- 
ion of this House in favor of the discharge of mechan- 
ics or laboring men from the navy-yards of the coun- 
try during the coming winter months. 


Mr. ALLISON objected. 
DEFICIENCY BILL. 
Mr. BUTLER, from the Committee op 


| Appropriations, reported a bill making appro- 


priations to supply certain deficiencies; which 
was read a first and second time, made the spe- 
cial order after the morning hour to-morroy, 
and ordered to be printed. 

Mr. MUNGEN. I desire to ask the unani- 
mous consent of the House to offer a resolution 
calling for information. 

Mr. PIKE. I call for the regular order of 
business. 

Mr. RANDALL. The gentleman from Iowa 
{[Mr. Atitson] withdraws his objection to my 
resolution. 

Mr. PIKE. I renew it. 

JOINT RESOLUTIONS SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Hnrolled Bills, reported that the 
committee had examined and found truly ev- 
rolled joint resolution (EH. R. No. 126) chang: 
ing the time of holding the annual meeting o! 
the stockholders of the Union Pacific liail: 
road Company, and joint resolution (H. R. 
No. 119) in relation to the printing of the report 
of the Postmaster General ; when the Speaker 
signed the same. 

IMPROVEMENT OF THE PAWTUCKET. 

The SPEAKER laid before the House a 
communication from the Secretary of War ad 
interim, trausmitting a copy of the report of 
Colonel Hansson, engineer, respecting the 
improyement of the Pawtucket river, Bhode 
Island; which was referred to the Commitic: 
on Commerce, and ordered to be printed. 

INDIAN TRUST FUND. 

The SPEAKER also laid before the House 
a communication from the Attorney Gener, 
transmitting, in compliance with law, & eed 
upon the condition of the, Indian trust 
stocks; which was referred to the Commi 
on Indian Affairs, and ordered to be prin’ 

LEAVE OF ABSENCE. 8g 

Leave of absence was granted for an indeb 
nite time to Mr. Hin, on account of illness, 

Mr. ROSS. Lask leave of absence for ™ 


SITGREAVES. iy 
“Phere was no objection; and the leave Wa 


an ed ASHBURNE, of Hlinois. - 
that the rules be suspended, and the — 
resolve itself into the Committee of the 
on the state of the Union. 

So the rales were suspended, and the Hows 
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_calved itself into the Committee of the Whole || 


vn the state of the Union, (Mr. Dawes in the | 
*. \ and resumed the consideration of 
fie PRESIDENTS ANNUAL MESSAGE. 

Mr. SPALDING. Mr. Chairman, on the 
ith of the present month I introduced into the 
House a resolution touching the treaty-making 
ower of our nation, and that resolution was on 
my own motion committed to the Committee of 
the Whole on the state of the Union. In the | 
remarks which I shall now make to the com- 
mittee I propose to address myself mainly to 
that resolution. As I have no written argu- 
ment, ask the indulgence of the committee 
while I present my views on this great ques- 
tion; and I do it in a spirit of humility because | 
| am treading in the footsteps of many of the 
ablest expounders of the Constitution this 
country has ever known. 

Before | take up the thread of my argument 
I must be permitted to say, sir, that [ hstened | 
the other le with no small degree of surprise | 
to the eloquent remarks of the gentleman from 
New York, (Mr. Pruyy,] whom I have always 
been proud to reckon among the most promi- 
nent of my Democratic friends in this House, | 
because | found him embracing some of the 
highest-toned Federal doctrines of the country, 
and deserting the Randolphs, the Jeffersons, 
the Madisons, the Macons, and all, in fact, of 
his party and my party who have heretofore 
spoken in this Hall on this important subject. 

Mr. PRUYN. Iam glad to hear that the 

entleman belongs to the Democratic party. 

Mr. SPALDING. I was a member of it 
before the gentleman commenced going to 
school. [Langhter. ] 

Mr. PRUYN. I wish the gentleman had 
reinained in it. 

A Member. 


| 
j 
} 
| 
| 





School hasbrokeup. [Laugh- |) 
ter. 

Mt SPALDING. However much I might 
be disposed to indulge in ‘a little pleasantry 
with my friend, Iam not just now to be diverted 
from the course of argument which I have pro- 
posed to myself. 

[ will read the resolution which I had the 
honor to offer, and it will be noticed that it is 
for the most part copied literally from that 
famous resolution which was introduced into 
the Congress of 1796, when the famous Jay 
treaty was under consideration in this House. 
lt was contended by the old-school Federalists 
that the treaty of Mr. Jay, having been sanc- 
tioned by two thirds of the Senate, had become 
the law of the land, and that the House of 
Representatives had nothing to say upon the 
subject of the expediency of carrying the treaty 
into effect one way or the other. 

To test the sense of the House upon the great 
ree then sprung for the first time upon 

ongress, under the Constitution, this resolu- 





tion was introduced: 


Resolved, That it being declared by the second || 
fecuon of the second article of the Constitution that 
the President ‘shall have power, by and with the 

vice and consent of the Senate. to make treaties, 
Provided two thirds of the Senators present con- | 
cur,’ the House of Representatives do not claim any 
‘sency in making treaties; but that when a treaty 
ted nantes regulations on any of the subjects submit- 

y the Constitution to the power of Congress it | 
ust depend for its exeeution as to such stipulations | 
i 4 law or laws to be passed by Congress, And it is | 
° constitutional right and daty of the House of || 
eek rtttives in all such cases to deliberate on the | 
ha nn or inex pedieney of carrying such treaty 
. eHect, and to determine and act. thereon as in 
fond ement may be most conducive to the public: 





| 





This 18 In substance my resolution, and I} 
“loptit, in terms, asthe foundation of the whole || 
subject to be discussed. ‘The late treaty made || 
-“ the emperor of Russia contains a con- || 
tot Taek the emperor of Russia transfers 
a ¢ United States of America all his terri- 
tw domain upon the North American con- 
> ut, what is commonly called Aliaska. As 

consideration for this transfer of territory 
bale stipulates that the United States 

The . ave - sum of Teton 

ident in his message to Congress 
for Cx that this treaty is ratified, and it remains 
Ongress-to carryit inte execution. Un- 


| 





| pass such an appropriation bill? 





doubtedly at sume future period a bill will be | : 


laid before this House appropriating the neces- | 
sary amount of money to pay for this large | 
weer ot STONE 
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. . . . . } 
he question which here presents itself is, | 


are we bound constitutionally and morally to 


functions appertaining to us as legislators ef 


| the nation, inguire into the expediency of | 


applying this sum of mouey to the purchase of 
this territory? On this question I take the 
affirmative. My friend from New York, [Mr. 
Pruyy,] I understand, took the negative in his 
argument the other day. 

Nir. PRUYN. Not entirely so. 

Mr. SPALDING. I understand, with that 
gentleman, that the Constitution of the United 
States gives to the President in connection with 
the Senate the whole treaty-making power of 
the nat:on. I concede freely and fully that 
this House has nothing to do with making a 
treaty, good, bad, or indifferent. But when- 
ever a treaty makes provision for the exercise 
of powers involving any one of the legislative 
powers given by the Constitution to Congress, 
then the members of this House, representing 
the people of this nation, have a right, and it is 


| their bounden duty, to inquire i* it is expedient, 


under the circumstances, that their peculiar 
powers shall be exerted in conformity with the 
treaty, or, in other words, to inquire whether 
the best interests of the nation require them 


| to pass concurrent acts.which shall carry into 


execution the treaty thus made. 
Now to the arguement. The Constitution of 
the United States in section two of article two, 


| speaking of the powers of the President, de- 


clares that— 
**He shall have power, by and with the advice and 


| consent of the Senate, to make treaties, provided two 


thirds of the Senators present concur.” 


Then, in the second paragraph of the sixth 
article of the Constitution it is written— 


“This Constitution, and the laws of the United 
States which shali be made in pursuance thereof; and 


| all treaties made, or which shall be made, under the 


authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall 
be bound thereby, anything in the constitution orlaws 
of any State to the contrary notwithstanding.” 


It has sometimes been argued, and that too 
by wise men upon this fleor, that the clause 
declaring a treaty the supreme law of the land 
was only intended to operate upon the States ; 
that it should be considered the supreme law 
of the land over and above the acts of State 
Legislatures. I decline to enter into that sort 
of argument ; I do not think it will ‘* hold mueh 
water.’’ 

{ prefer to concede at once that a treaty 
made as the Constitution provides it shall be 
made becomes the supreme law of this nation, 


and, as a matter of course, of every component | 


part of the nation. But I insist that in order 
to become the supreme law of the land it 


shall be made under ‘the authority of the | 


United States.”’ 

There is found in the Constitution a grant of 
power that renders this last paragraph a very 
material clause to be considered when defining 
the extent of the treaty-making power. [ turn 
back to the first section of the first article of 
that great instrument, and I find it written— 

** All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall 
consist of a Senate and House of Kepresentatives,”’ 

By what authority, then, do the Chief Execu- 
tive of the nation and a two-thirds majority of 
our covrdinate branch, the Senate, attempt to 
take from us a single iota of the power which 
by this first clause of the Constitution is con- 
ferred upon us in conjunction with the Senate? 
The President and the Senate may make a 
treaty. The House has no agency in making 
that treaty ; and as in many cases treaties will 
execute themselves without the agency or 
instrumentality of Congress, so far so good. 
A treaty, when it will execute itself, becomes 
to all intents and purposes ‘‘ the supreme law 
of the land.’’ But suppose the treaty goes 
further, and in some of its provisions attempts 


pt Or may we, | 
| when we are exercising a portion of the high 


21 


the exercise of powers which direetly conflict 
with and cut across powers given by the Con- 
stitution to Congress, as was the case in & 
treaty which I shall cite by and. by—the com 
mercial treaty negotiated with Great Britain in 
1816, just after our war with that country? 

I inquire whether Congress is not the only 


|| power authorized by the Constitution to raise 


| 
| 


| 





| 
| 


tn “tt 


revenue for the purposes of the nation; and | 
inquire in the next breath in which branch of 
Congress must revenue bills originate? In the 
| House of Representatives. Then suppose the 
| American negotiator to have concluded a treat 
| with Great Britain—a commercial treaty, i 
you please to call it so—by the terms of which 
all goods imported into the United States from 
Great Britaim should come in free of duty. 
Suppose that the treaty is negotiated under the 
| sanction of the President, and by him sent to 
the Senate, and is by two thirds of the Senators 





confirmed, ratified, and approved. Is this 
House of Representatives to sit with folded 
arms and see so important a part of the rev- 
enues of the nation sacrificed at once through 
the instrumentality of a treaty without raising 
the voice of remonstrance against such a vio 
lation of their legislative powers? ‘This ig an 
extreme hypothetical question; but in order 
| to test a principle we have a right to take ex- 
treme cases; and I ask any gentleman Whether 
'our tariff upon goods imported from Great 
| Britain could be sacrificed without the agency 
of this House, through the negotiations and 
ratification of such a treaty by the President 
and the Senate of the United States? It does 
seem to me, Mr. Chairman, that the very state- 
| ment of that question is sufficient to show the 
fallacy of the argument on the other side that 
treaties ratified by the Senate without any 
| action on the part of the House are in all 
_ instances the supreme law of the land, and 
that we, the Representatives of the people, sim- 
| ply sit here as so many automatons to carry 
out the great behests of the treaty-making 
power. 

Sir, while I proclaim on this floor that I am 
not opposed to any treaty which, so far as | 
| know, may have been negotiated thus far by 
the proper authorities of the nation, and while 
| my vote may be expected to assist in carrying 
into effect any treaty which is right and rea- 
sonable in itself, yet, with all due deference to 
the wisdom of the President and the Senate, I 
reserve to myself the privilege of saying, when 
| I consider that a power expressly lodged in 
| this House by the Constitution is trenched 
upon by the treaty-making power, whether I 
will yield consent or not. 

If the right to regulate tariff duties upon 
imported goods from Great Britain cannot be 
taken from the hands of this House by a treaty 

sanctioned by the Senate much less the power 
of drawing money from the public Treasury 





|| be taken from this House as one branch of 


Congress. Seven million two hundred thou- 
sand dollars are soon to be called for; and the 
| Constitution says that no appropriation of 
| money from the Treasury shall be made with- 
out the authority of Congress, the law-making 
power. Will this treaty execute itself? No; 
gentlemen say it will not; but there will be 
submitted to this House a proposition for an 
appropriation of $7,200,000 to carry the Rus- 
| Slan treaty into effect; and it is contended that 
_ we are bound, without any option or exercise 
of discretion on our part, to pass that appro- 
priation bill. I deny it. I deny it in the face 
of perhaps the highest authority and the most 
respected of any to which reference could be 
made in the history of this nation. I deny it 
in defiance of the message of George Wash- 
ington, transmitted to the House of Repre- 
sentatives in March, 1796. 
It will be recollected that when a bill to carry 
into effect the celebrated treaty of Mr. Jay was 
under consideration in the House of Repre- 
sentatives a resolution was adopted calling upon 
| President Washington to transmit a copy of 

that treaty and the important documents con- 
‘nected with it for the consideration of the 
| House. I hold in ry hand the reply of Presi- 
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presented to him in the most respectful man- 
ner by a committee consisting of Mr. Edward 
Livingston and Mr. Albert Gallatin: 


** Gentlemen of the House of Representatives : 
"With the utmost attention I have considered your 


resolution of the 24th instant requesting me to iay | 


before your House a copy of the instructions to the 


dent Washington to that resolution, which was | 


minister of the United States who negotiated the || 
treaty with the king of Great Britain, together with | 


the correspondence and other documents relative to 
that treaty, excepting such of the said papers as any 
existing nogotiation may render improper to be dis- 
closed. 

“Tn deliberating upon this subject it wasimpossible 
for me to lose sightof the principle which some have 
avowed in its discussion or to avoid extending my 
views to the consequences which must flow from the 
admission of that principle, 

“ [trust that no part of -~ conduct has ever indi- 
cated a disposition to withhold any information 


which the Constitution has enjoined upon the Pres- || 


ident as a duty to give, or which could be required 
of him by either House of Congress as a right; and 
with truth [ affirm that it has been, as it will con- 
tinue to be while I have the honor to preside in the 
Governinent, my constant endeavor to harmonize 
with the other branches thereof, so far as the trust 
doiegated to me by the people of the United States 
and my sense of the obligation it imposcs to * pre- 


serve, protect, and defend the Constitution’ will per- | 


mit. 


Mr. Chairman, I will not read the whole of | 


the message, but will come directly to the mat- 
ter which I wish to bring to the attention of 
the committee: 

“ Having been a member of the General Conven- 
tion, and knowing the principles on which the Con- 
stitution was framed, L have never entertained but 
one opinion on this subject, and from the first estab- 
lishment of the Government to this moment my 
conduct has exemplified that opinion, that the power 
of making troatiesis exclusively vested in the Presi- 
dent, by and with the advice and consent of the 
Senate, provided two thirds of the Senators present 
concur; and that oe treaty so made and promul- 
gies theneeforward becomes the law of the land. 

t is thus that the treaty-making power has been 
understood by foreign nations, and in all the treaties 
made with them we have declared and they have 
believed that when ratified by the President, with 
the advice and consent of the Senate, they become 
obligatory. In this construction of the Constitu- 
tion every House of Papresentadives has heretofore 
acquiesced, and until the present time not a doubt 
or suspicion has appeared to my knowledge that this 
construction was not the true one. Nay, they have 
more than acquiesced; for until now, without con- 
troverting the obligation of such treaties, they have 
made all the requisite provisions for carrying them 
into effect.” 

Now, there is no room for doubt that in this 
message George Washington, then President 
of the United States, expressed himself in 
favor of the construction given to the treaty- 
making power as claimed the other day by the 
able gentleman from New York, pa -RUYN, | 
and there is no doubt he was followed in that 
opinion by all the leading Federalists of his 
day and of the succeeding Administration. But 
Mr. Jefferson, Mr. Madison, Mr. Nicholson, 
Mr. Lowndes, and Mr, Macon, the fathers of 
the early Republican party, took a different 
ground. They agreed with General Washing- 
ton that the President and Senate constituted 
the treaty-making power, and whenever they 
could make a treaty without trenching upon any 
constitutional powers given to Congress the 
treaty would execute itself. But where there 
is a failure of power in the President and Sen- 
ate to carry the treaty into effect, when the 
treaty would require the concurrent action of 
Congress to give it the power and the force of 
a supreme law of the land, then without that 
concurrent action of Congress it is not the 
supreme law of the land for it has not guoad 
hoc been made ‘* under the authority ofthe Uni- 
ted States.’? So I hold that the treaty made 
with the ir wi of Russia is as yet inchoate, 
although affirmed by the Senate, so far as it 
requires an appropriation of $7,200,000. And 
it would have been well, Mr. Chairman, for 
the negotiator of that treaty to have inserted 
& proviso reserving the constitutional right of 
Coperese in this matter either to make or not to 
make the appropriation to carry it out. And, 
by the way, i believe it would be well for our 
negotiators hereafter to save the rights of Con- 
gress by a proviso of this sort to every treaty. 

But, sir, whether that be so or not, T fall 
back upon another position. Any forei 
negotiator who undertakes to deal with 
Government is presumed to have a knowledge 


| 
{ 


ress. They were bound to know that. 


take it that the treaty was ratified with the | 


implied understanding that it still remained 
for Congress in its wisdom and discretion to 
appropriate a sufficient sum of money to carry 
it into fall and complete effect. When Con- 
gress should pass an act appropriating the 
money then, and not till then, would the treaty 
become ‘‘ the supreme law of the land.”’ 
Upon the reception of the message from 
General Washington to which I have adverted 
the House of Representatives proceeded to the 
consideration of the resolution already recited, 
offered, if I mistake not, by Mr. Blount, then 
of North Carolina. That resolution, which cov- 


| ers the whole question—there is no dodging in 
it—was debated for four long weeks by the best 


| 





| hisearthly career. 


minds of America, then in Congress, and when 
after this ample discussion the vote was taken 
by yeas and nays there was a majority in the 
House of Representatives of twenty-seven for 
its adoption, although, at the same time, when 
they passed upon the policy of carrying the 
treaty into execution, the treaty itself had a 
majority of three votes. So that we find some 
thirty men voting for this resolution as a prin- 
ciple under our Government when at the 
same time they were prepared to vote for car- 
rying the treaty into execution. 

{ might here remark that the treaty was 

finally voted to be carried into execution under 
the influence of that memorable speech made 
by Fisher Ames, of Massachusetts, who at that 
time was apparently drawing near the end of 
I have been told by a gen- 
tleman who was a member of Congress at the 
time and sat by his side that when Mr. Ames 
rose to speak he begged his friend if he found 
him going beyond his strength to draw him 
by his coat to his chair, and when he got 
through that long and eloquent speech—one 
which perhaps never will be equaled in the 
United States—I doubt whether Demosthenes 
or Cicero in the days of their highest glory 
and most palmy eloquence ever surpassed it— 
I say that when he was through and took his 
seat, finding himself completely exhausted, 
he said to his friend, ‘* Sir, why did you not do 
as I requested you? Why did you not draw 
me to my chair?’’ ‘* Why,”’ said he, ‘if I had 
known that you would have dropped into your 
chair dead the next instant after closing your 
speech I could not have stopped you.’’ And 
the eloquence of that speech had such a pow- 
erful effect upon that sage assembly that they 
would not then take the vote; they dare not 
take the vote; they adjourned to give time for 
coolness and reflection ; but finally the treaty 
was carried by a vote of three majority. 
Now, the resolution which I have read, and 
which obtained a majority of twenty-seven 
votes in that House, was simply adopted as a 
declaration of principle that it might stand as 
a monument for us and those who shall come 
after us against any inroads upon the powers 
given to Congress by the framers of the Con- 
stitution. 

But, Mr. Chairman, it was not very lon 
after that treaty of Mr. Jay was ratified on 
carried into execution before a similar ques- 
tion sprang up in the House of Representa- 
tives, where ‘‘the boot was upon the other 
leg.”’ When Mr. Jefferson transmitted a mes- 
sage to Congress asking for the proper legisla- 
tion to carry into effect the treaty by meansof 
which Louisiana was purchased [rom France Mr. 
Roger Griswold, a Representative from Con- 
necticut and a high-toned Federalist, moved a 
resolution that the President be requested to 
transmit a copy of the treaty and other docu- 
ments to explain that treaty, and to enable them 
to ascertain whether by means of it they really 
obtained any territory. The pertinent reply 
was made to him: ‘‘ When the Jay treaty was 
under consideration you denied that Congress 

ad the right to upon the President for 
any papers pertaining to a treaty, and now you 


Hence |) 
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|, constitutional rights of Congress were 


| 
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of the structare of our Government. The | are asking the same thing.”’ 
_ emperor of Russia or his minister is presamed 
to know that the appropriation of the purchase- 
money required the concurring action of Con- |) 


| in his message, had expressly requested Con 


gress to pass any acts necessary to carry tha, 
treaty into execution. The Federal] party - 
that day, in the Congress of 1803, attem ted t 
dodge the position assumed by them inf sae 
but the movement was ef an embarrass; : 
character. ee 


The advocates of a rigid adherence to the 


Clearly 


in the ascendancy. As a historical fier I will 


state here that the vote to carry the treat f 

the purchase of Louisiana into effect me : 
ried in the House of Representatives _ 
majority of 65. There were 90 in the aflines . 
tive, and in the negative there were 25, A ” 
that, too, was after a long discussion, as e 
all know—a very long discussion, involving . 


| very same principle for which I now contend 


Again, in 1816—and perhaps this wil] be a 
more apt illnstration of the question which js 
likely to come before us during the present 
session of Congress—in the year 1816 a treaty 
of commerce and navigation was hegotiated 
between this country and Great Britain. Thy 


| treaty was transmitted to the Senate by My 
Madison and approved im the constitutions! 


wee 
efore 1816 there was a discriminating duty 


upon goods imported from England in Amer. 
ican bottoms and those imported in English 
bottoms, a higher class of duty being imposed 
upon goods brought in English bottoms. {hp 
treaty of 1816 did away entirely with his 
discriminating duty, and permitted goods to 
be brought in Kuglish ships upon the sau 
terms as in American. ft was upon that 
provision of the treaty that 2 discussion sprung 


up in the House of Representatives, it being 


| argued that this interference with the tariff laws 


of the United States could not be had through 
a treaty negotiated by the President with th 
approbation of the Senate unless the Hous 
exercised some concurrent power over this 
branch of a subject which is expressly confided 
to Congress. 

That subject was debated for a great number 
of days and with much ability. The conelu 
sion of the whole matter was that it was 
deemed necessary to legislate to carry the treaty 
into effect, and a bill passed the House bya 
majority of 15 votes, or yeas 86, nays 71. 

So that in every one of these noted instances— 
Jay’s treaty in 1796, the French treaty tor 
the purebase of Louisiana in 1803, and the 
commercial treaty with Great Britain in 1$16— 
the House of Representatives stood its ground, 
according to the arennps of the Constitu- 
tion as the majority understood them, and 
vindicated this very proposition whieh I stand 
here to-day to support. _ sont ; 

In the course of the discussion in the Com 
gress of 1816 Mr. Taylor, of New York, made 
one of the best argumentative speeches upon this 
subject in the House of Representatives which 
I have ever read. I wish to read 4 small por 
tion of what was said by Mr. Taylor at that 
time. It is so much more cogently and elo: 
quently spoken than I could possibly say " 
myself that I shall be glad to adopt tas par" 
of my argument. I read from the Anna's 0! 
Congress, first session Fourteenth Congress, 
pages 619 to 621: ‘ 

“Mr. Speaker, it has been asked whether ~ 
treaty will not be executed even if Congress © — 
to pass a law for that purpose. I answer ™ t ee 
ative. By the existing laws goods imported in _ 
United States from Great Bricain in Amos British 
sels pay acertain duty, and goods import wh it is 
vessels pay a different duty, By the age «ede 

reed that in both cases they shall be ¢ whe 
with the same duty: the treaty does not, ‘i . 
could it, determine what that duty shou ae 
whether it should be the higher or lower ee ied 
a modification of both; that could only be the bil 
by municipal Jaw; to make that decision 30 he 
under discussion is introduced; legistation ™ | 

ect is thought necessary by the President Dip 
self. In. his message communicating the teenie 
says: ‘I recommend to Congress such lege art 
provisions as the convention may call for om "| 
of the United States.’ Such is not the form a. con 
treaties capable of executing themselves .2S . 
mu ed. Fora proof of this I refer gentit 
Re renidont’s message at the late scssion ° Great 

announcing the weary of peace with 


ritain. 


1867. 
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“ We have already seen that the Constitution in its | 


contains 2 declaration that all legislative 


first article vested in Congress. The eighth sec- 


pow er shall be 


toe ety over which that power may be exercised. 


sUbjCe weress shall have power to lay and collect 
‘The Congress. : ises. B : 
duties, imposts and excises. jut of what 
his power if the President and thirteen Sen- 
ver ean, by treaty, abolish a tax or duty laid by 
aw veress and establish another? If they can vary a 
Uo of dutiesin any particular they can abolish it 
a: her. Lhey can agree t hat all goods, the growth, 
a ‘a » or manufacture of the British dominions, 
i be wimitted into the United States free of duty, 
shalt De. ieration that the British Government will 
\ cud the same privilege to American produce im- 
eye into Great Britain, or in consideration that 
er British Government will grant to the United 
Stakes the provinces of Upper and Lower Canada, to 
be gorerned by the President and Senate, or as the 
President alone, or as any other individual may 
ect; or in consideration that the British Govern- 
_ + would pay to the President and Senate or tothe 
Paymaster General of tbe Army of the United States 
an annuity of $10,000,000, to be disbursed by the Pres- 
wjentof the United States, or for any other consid- 
3 ction Which they might think proper to accept, 
“Pp borrow money on the credit of the United 
or ees of what avail is this power if the President 
and Senate can repeal the revenue laws of Congress 
enacted with a view to pay the interest and repay 
the principal of money so borrowed; orif they ean 
by treaty borrow money themselves and pledge the 
public faith or mortgage the public lands for its 
reimbursement ! ° ‘ 3 7 

“Ty regulate commerce with foreign nations. 

“But of what avail is this power if the President 
and Senate can definitively agree by treaty with a 
foreign nation what article of commerce shall be 
admitted into the United States and what excluded, 
what duties shall be paid and what remitted; and 
gencrally upon all subjects relating to both foreign 
and domestic commercialtransactions? = =. 

“To establish a uniform rule of naturalization.’ 

“ But of what avail is this power if the President 
and Senate can by treaty stipulate that the subjects 
ofa foreign Government either shall not be admitted 
into the United States, or, being admitted, shall not 
be naturalized, or if they can repeal the naturaliza- 
tion laws enacted by Congress and establish others 
contradictory thereto ? 

“' To declare wat.’ 

“Byen this exalted attribute of sovereignty is of 
little importance to Congress if the President and 
Senate can by a treaty of alliance bind the United 
States to commit an act of hostility against a nation 
with which we are at peace, thereby producing a 
state of actual war as effectually as if declared by 
the constitutional organ of the Government. 

“* To raise and support armies.’ 

“But this grant of power may be rendered useless 
if the President can by treaty stipulation fix the 
number of men to be retained in the military estab- 
lishment of this and another country with a view to 
the mutual security of both, or by a treaty of alliance 
determine the contingent of force to be furnished by 
the United States and the amount of subsidy to be 
received therefor.”’ 

“To provide and maintain a Navy.’ 

“This power also is annihilated if the President and 
Senate can agree with the Government of another 
nation what amount of naval force shall be retained 
in service by the respective countries,” 

Of such a nature was a treaty made not long 
ago by the United States with Great Britain, 
dmiting the naval force to be employed upon 
the northwestern lakes to, I believe, a single 
vessel of one gun on each lake. But that 
treaty could not be carried into effect simply 
by the treaty-making power without the action 
of Congress. It was carried into execution by 
au act of Congress and afterward rescinded by 
a act of Congress. 

Mr. Taylor continues: 

“The constitutional power of Congress over the 
militia, if the construction advocated on a former 
Pikege by the gentleman from Massachusetts (Mr. 
‘iekering) and his political friends be correct, (which 
construction’ has been sanctioned, too, by the govern- 


ment of morethan. one State in the Union,) is too con- 


temptible to justify a singl i i 
pewneahen, y ngle remark in regard to its 


6 in fine, there is no legislative power granted to 
paeress by the Constitution which the President 
anne may not usurp, nay, which they cannot 
ion y exercise, under the construction given to that 

sttument by the gentleman from Massachusetts, 


;Xeept perhaps the pomer of exercising ‘ exclusive 


legislation over the istrict of Columbia.’ ” 


Thus it may be assumed, Mr. Chairman, that 
y means of a treaty made by the President or 
‘Ss mimtister with some foreign Power, Congress 
nay be most effectively and effectually divested 
o' hine tenths of the funetions with which it is 
endowed by the Constitution. 
. Ow, the question is, what are we to do? It 
* contessed that the sole power of making 
ie 18 with the President and the Senate. 
‘is true,. And I have already said that so 
as the President and the Senate, in making 
not conflict with any power ex- 


taxes, 
avail ts ¢ 
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the same article proceeds to enumerate the | 


do with the matter. 


have something to do with the means necessary || 


tion makes it our especial duty to legislate upon 

the subject embraced in the treaty. 
| Moreover, I am prepared to show by the 
text-books, even from the foundation of the 
law, that there is no legal propriety in claim- 
iug that one single agency established by the 
Constitution can, like the ** serpent of Aaron,” 
/ eat up every similar thing around it. A power 
given to the President and Senate cannot 
extinguish other powers expressly given to 
Congress—the Senate and the House of Rep- 
resentatives. The President and the Senate, as 
the treaty-making power, receive their author- 
ity from the Constitution. Whence do we 
receive our powers to raise armies and navies, 
to borrow money, &c.? From the Constitu- 
tion. We receive our powers from the same 


| treaty-making power—the President and the 
| Senate. 

Now, I deny that the exercise of any one of 
| these powers by a single agency can extinguish 
the powers conferred upon other branches of 
Government. In order to give a reasonable 
| construction to the Constitution you must 
harmonize the whole. You must allow to each 





branch the power conferred by the Constitu- 
tion; and we must confine the treaty-making 





| not especially 
upon Congress. 

If they seek 
money then the Constitution says that Con- 
gress only shall appropriate money. No other 
power but Congress can draw money from the 
Treasury. The Constitution never devolved 
that authority on the treaty-making power; 
and when they make treaties they make them 
subordinate to Congress so far as making an 
appropriation of money is concerned. 

So in regard to the tariff. If atreaty is made 
with Great Britain or France for a change of 
tariff it is done also with the understanding, 
implied at least, that Congress shall consent 
thereto. By adopting this construction—and 
it was the construction given by James Madi- 
son, Mr. Livingston, Mr. Lowndes, and the 
other gentlemen I have named—you harmo- 
nize the whole. 

Mr. HIGBY. There is a difficulty in my 
mind on which I should like to have the gen- 
tleman’s opinion. ‘The Constitution says that 
no money shall be drawn from the Treasury 
except ‘*in pursuance of law.’’ If it added 
** of Congress ’’ it would be clear, but that is 
not added, and all treaties are declared to be 
the supreme law of the land. 

Mr. SPALDING. I think I understand the 
difficulty which arises in the gentleman’s mind, 
for the same difficulty arose in my own when 
I was carefully considering this subject. It 
being said that a treaty made by the President 
and Senate may become the supreme law of 
the land as well as acts of Congress, why may 
not money be drawn from the Treasury by the 
treaty-making power as well as by laws of 
Congress ? That was the question on which I 
pondered some time. I can only answer that 
the expounders of the Constitution have uni- 
formly held that the terms here used have refer- 
ence to the law-making power of the United 
States—the Congress of the United States. 
And history shows us that the contrary ground 
was abandoned by the most strenuous advo- 
cates for the most extended and comprehensive 
power of the President and Senate. They all 
admitted that money could not be drawn from 
| the Treasury by the treaty itself, and not with- 
out the intervention of Congress. The very 
| men who held out so stoutly against the inter- 
| ference of Congress contended that an appro- 
| priation of money was to be made by the law- 

making power of the land, which was the Con- 
| gress of the United States. 


devolved by the Constitution 





Gentlemen will understand me:that I do not || 


| admit the treaty to be the “supreme law’’ 


power to those subjects the control of which is | 


by their treaty to appropriate | 


|| to carry them into effect where the Constitu- 


instrament that devolves authorit Oo 2 | : : : 
ee F Sport | meant than simply the President and Senate. 
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pressly given to Congress, we have nothing to | until we have legislated coneurrently with the 


Ve have nothing to do at || treaty-making power. 
any time with the making of treaties;. but we || 


Mr. HIGBY. Myattention was called to the 
clause first read by the gentleman from Ohio: 

All Icgislative powers herein granted shall be 
vested in a Congress of the United States.” 

My mind immediately reverts to article six. 
What is a treaty? It is definitely declared to 
be made by the President and Senate. It is 
then said that all treaties are the supreme law 
of the land as well as the laws made by Con- 
gress. 

Mr. SPALDING. If my friend had heard 
the first part of my remarks it would have sat- 
isfied him, and I would not have taken up the 
time of the committee in explaining myself— 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereot ; 
and all treaties made, or which shall be made, under 
the authority of the United States ”"— 

Now I claim under that clause “ authority 
of the United States’? something more is 


It means that concurrent legislation becomes 
necessary in consequence of the distribution 
of powers in the Constitution ; that concurrent 
legisfation becomes necessary on the part of 
Congress whenever the treaty touches any of 
the peculiar powers of Congress, and that it 
is not the supreme law until that concurrent 
legislation is had so far as the appropriation 
of money is concerned. That is my idea. 

I have already said, Mr. Chairman, that by 
submitting these remarks and reading these 
extracts from speeches of able men in former 
Congresses I did not mean to commit myself 
on the question of appropriations for treaties 
at all; and I hold myself now open to convic- 
tion, and will vote according to my soundest 
discretion for or against the appropriation for 
any treaty that may be presented. But, as 
heretofore Congress, in its patriotic wisdom, 
has seen fit to ratify and confirm and furnish 
the means of carrying into effect all important 
treaties which have been negotiated by the 
Government, I hope that for the honor of the 
Government and the welfare of our country, no 
selfish or sinister motive will ever hereafter be 
permitted to stand in the way of any diplomacy 
that tends to the honor and greatness and glory 
of the American people. 

Mr. BUTLER obtained the floor. 

Mr. STEVENS, of Pennsylvania. I ask the 
gentleman to yield to me that I may move that 
the committee rise, in order that a small bill 
may be disposed of in the House. It should 
be passed before the vacation. 

Mr. BUTLER. I yield for that purpose. 

Mr. STEVENS, of Pennsylvania, 1 move 
that the committee do now rise, that we may 
go into the House and dispose of the recon- 
struction bill. 

The motion was agreed to. 


So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the Pres- 
ident’s annual message, and had come to no 
conclusion thereon. 


JAMES L. ALCORN. 


Mr. STEVENS, of Pennsylvania. I ask 
leave to report from the Committee on Recon- 
struction a bill for the relief of James L. 
Alcorn from political and civil disabilities. 

The bill was read for information. It pro- 
vides that all political disabilities which now 
exist by virtue of any act of Congress be re- 
moved from James L. Alcorn, of meen 
and that said Alcorn be restored to all the 
rights and privileges enjoyed by any other cit- 
izen of the United States. 

Mr. BUTLER, I object. 

Mr. MUNGEN. This seems to be a kind 


| of special legislation, and I should like to know 
| what it is about, 

The SPEAKER. The bill is not before the 
House. Gentlemen on both sides of the Chair 
object, and it requires unanimous consent, 
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MAJOR GENERAL HANCOCK. 
The SPEAKER laid before the House the 


THE CONG 


aT 


following message from the President of the | 


United States: 
Gentlemen of the Senate and of the 
House of Representatives : 

An official copy of the order issued by Major 
General Winfiel , 
the fifth military district, dated headquarters 
in New Orleans, Louisiana, on the 29th day 
of November, has reached me through the reg- 
ular channels of the War Department, aad I 
herewith communicate it to Congress for sach 
action as may seem to be proper in view of all 
the circumstances. 

It will be perceived that General Hancock 
announces that he will make the law the rule 
of his conduct; that he will uphold the courts 
and other civil authorities in the performance 
of their proper duties, and that he will use his 
military power only to peeve the peace and 
enforce the law. He declares very explicitly 
that the sacred right of the trial by jury and 
the privilege of the writ of habeas corpus shall 
not be crushed out or trodden under foot. He 
goes further, and in one comprehensive sen- 
tence asserts that the principles of American 
liberty are ‘till tae inheritance of this people 
and ever saould be. 

When a great soldier with unrestricted 
power in his hands to oppress his fellow-men 
voluntarily foregocs the chance of gratifying 
his selfish ambition and devotes himself to the 
duty of building up the liberties and strength- 
ening the laws ot his country, he presents an 
example of the highest public virtue that 
human nature 1s capable of practicing. The 
strongest claim of Washington to be ** first in 
war, first in peace, aud first in the hearts of his 
countrymen’’ is founded on the great fact that 
in all his illustrious career he serupulously 
abstained from violating the legal saa consti- 
tutional rights of his fellow-citizens. When 
he pirtintered his commission to Congress 
the President of that body spoke his highest 
praise in saying that he had ‘‘ always regarded 
the rights of the civil authorities through all 
dangers and disasters.’’ Whenever power 
above the law courted his acceptance he 
calmly put the temptation aside. By such 
magnanimons acts of forbearance he won the 
universal admiration of mankind, and left a 
name which has no rival in the history of the 
world. 

I am far from saying that General Hancock 
is the only officer of the American Army who 
is influenced by the example of Washington. 
Doubtless thousands of them are faithfully 
devoted to the principles for which the men 
of the Revolution laid down their lives. But 
the distinguished honor belongs to him of being 
the first officer in high command south of the 
Potomac, since the close of the civil war, who 
has given utterance to these noble sentiments 
iw the form of a military order. 

I respectfully suggest to Congress that some 
public recognition of General Hancock's pat- 
riotic conduct is due, if not to him, to the 
friends of law and justice throughout the coun- 
try. Of such an uct as his at such a time it is 
but fit that the dignity should be vindicated 


* and the virtue proclaimed, so that its value as 


an example may not be lost to the nation. 
ANDREW JOHNSON. 
Wasurmeroy, D. C., December 18, 1867. 
Mr. COVODE. I am anxious to know 
whether that is genuine or whether it is a hoax. 


[Laaghter. ] 
The SPEAKER. It is a message from the 
President. 


Mr. ELDRIDGE. I desire to know if it 


is not in order for me to offer a resolution of 
thanks to General Hancock at this time? 
The SPEAKER. It would be by unanimous 


consent. 
Mr. ELDRIDGE. I ask unanimous consent 

of the House for that purpose. 
Let the 


Mr. WASHBURNE, of Illinois. 
resolution be read. 
Mr. BLDRIDGE. I desire to offer the ordi- 


S. Hancoek, commander of || 


Mr. ROSS. 


this House not long ago in relation to General 
Sheridan. 


The SPEAKER. The Chair does not remem- | 
|| ber the exact phraseology of that resolution. 


The gentleman should reduce it to writing. 

Mr. BANKS. 
| laid on the table and printed. 
The motion was agreed to. 


I move that fifty thousand extra 
copies of the message be printed for the use of 
the House. 

The SPEAKER. That motion will be re- 
ferred to the Committee on Printing under 
the law. 

A few minutes afterward, 

4 Mr. ASHLEY, of Ohio, having obtained the 
oor, 

Mr. ELDRIDGE said: Will the gentleman 
from Obio [Mr. Asuiey] yield to me to offer 
a resolution in relation to General Hancock ? 

Mr. ASHLEY, of Ohio. The gentleman 
can obtain the floor after this subject has been 
disposed of. 

Mr. ELDRIDGE. The gentleman from 
Pennsylvania |Mr. Borer] had the resolution 
drawn up when the message was read. I desire 
| to offer that resolution now. 

Mr. ASHLEY, of Ohio. 
that purpose. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. EGGLESTON, by unanimous consent, 
presented resolutions from the city council of 
Cincinnati, and of a large mass meeting of the 
citizens of Cincinnati, protesting against the 
treatment of adopted citizens by foreign na- 
tions; which were referred to the Committee 
on Foreign Affairs. 


METERS FOR DISTILLERIES. 


Mr. MUNGEN. lIask unanimous consent 
to submit the following resolution for consid- 
eration at this time: 


Resolved, That the Secretary of the Treasury be 
instructed to report to this House forthwith the fol- 
lowing facts: 

First. The names and residence of distillers and 
others who have deposited money under the law, or 
under the requirements of the department of inter- 
nal revenue, for meters known as the “Tice” meters, 
and also the amount paid by each. 

Second. Whether the money so paid in has been 
covered into the Treasury of the United States; if 
not, what has been done therewith; where it has 
been deposited; whether the same has been drawing 
interest, and who, if any person or persons, has re- 
ceived or is to receive interest or other benefit from 


said deposit. 

Third. ‘The amount of distilled spirits now in bond, 
and the place where located. 

Fourth. The effect of the cireular issued by the 
Commissioner of Internal Revenue closing all the 
distilleries in the United States on the 15th day of 
May, A. D. 1867, unless they made certain deposits 
of money with the distriet collector, for the purpose 
of procuring meters on or before that day, 

Buth. How many distilleries were closed by reason 
of such order. fa. 

Math. The number of gallons of spirits which had 
been made by these distilleries during the six months 
cage preceding the 15th day of May, 1867. 

Seventh. The amount that each one of these distil- 
leries so closed was required to pay or deposit for said 
meters, 

ighth. Whether said meters have been furnished 
to such distilleries as complied with the order to de- 
posit money, and if so, when, and what prices were 
paid therefor. 


No objection was made; and the resolution 
was entertained. 

The question was vpon the adoption of the 
resolution. 

Mr. ASHLEY, of Ohio. I move that the 
resolution be referred to the Committee of 
Ways and Means. 

Mr. MUNGEN. My object in offering the 
resolution at this time is in order to give the 
Commissioner of Internal Revenue an ee. 
tunity during the holidays to get up the inform- 
ation asked for. I am satisfied that the pro- 
ceeding in regard to meters has lost to this 
Government a very heavy amount of money 
in the shape of internal revenue. 

Mr. ASHLEY, of Ohio. I think the reso- 
lution had better be referred to the Committee 
of Ways and Means. 

The motion to tefer was agreed to. 


I cannot yield for 
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nary resolution, such a one as was passed by | 


| 
| 
| 
j 
| 
| 


| mittee on the Judiciary the bill of th 


I move that the message be || No, 214, being a bill to facilitate the 


| purposes. 





 —— — 


aa December 18, 


RECONSTRUCTION. 


Mr. ASHLEY, of Ohio. I now cal 
motion submitted by me on the th of ate 
month, to reconsider the vote by which th 
House on the 5th instant referred ‘to the Com. 


eH Ouse 
restora. 


tion of the late rebel States, and for other 


The question was on the motion to reco 
sider. P 
: Bey ASHLEY, of Ohio. Let the pijj be 

The bill was read. The preamb] : 
that since the organization Of revolutions 
State governments in the late rebel States of 
Alabama, Arkansas, Florida, Georgia, Louis. 
ana, Mississippi, North Carolina, South Caro- 
lina, Texas, and Virginia, no constitutional 
State governments have existed in said States. 


| that the Congress of the United States failed 


to provide by law for the removal of disloya] 
men now administering said illegal or pretended 
State governments; and that the Governmen, 
of the United States cannot recognize the right 
of men to hold office, even under a provisiong] 
or temporary government, who cannot take the 
oath of office prescribed by law. 

The bill therefore provides that the conven. 
tions which have been or which may hereafter 
be eleeted, convened, and organized in either 
of the late rebel States of Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, Nor) 
Carolina, South Carolina, Texas, and Virginia, 
as provided in the act of March 2, 1867, and 
the several acts supplementary thereto, shal! 
be authorized to elect by ballot a provisional 
governor and an executive council of six com. 
petent citizens, to administer, in such manner 
as the convention electing them may prescribe, 
the provisional governments in each of the said 
States, during the continuance of such govern- 
ments. 

The seeond section provides that the pre- 
visional governor and executive council thus 
elected for each of said States shall, before 
entering upon the discharge of their official 
duties, take and subscribe the oath of office 
prescribed by act of July 2, 1862; and the 
compensation of the governor and executive 
council are to be fixed by the convention and 
paid out of the State treasury. 

Iu the third section it is provided that the 
governors shall have authority, by and with the 
advice and approval of a majority of the exee- 
utive council thus elected, to remove all per- 
sons from office in their respective States who 
have been engaged in rebellion against the 
United States, or who have opposed the resto- 
ration of said States to their former relations 
in the Union, or who have neglected or refused 
to take the oath of office prescribed by act of 
July 2, 1862, and to appoint in theirstead loyal 
ond competent men, under such rules and regu- 
lations as the convention may preseribe, and all 
persons appointed to office by the governor 
and executive council aforesaid, before enter: 
ing upon the daties of any office, are to take 
and subscribe the oath prescribed by the act 
aforesaid. 

The fourth section proposes to enact that 
from and after the meeting and organization 
of the conventions now authorized by law 1" 
either of the aforesaid States the eapey 
given district commanders by act of July i 
1867, to remove from and appoint to civil ofhee 
any person in such States shall be revel 

The fifth section provides that so much © 
the act of March 28, 1867, supplementary be 
an act entitled “An act to provide for (0f 
more efficient government of the rebel — 

March 2, 1867, as provides that, up . 

a ity of all the registered electors . 
each State shall vote ‘‘for a convention, © 
convention shall be held under sejority ® fh 

tas requires a ma oh 
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its b , : 7 
per convention to the President of the 
United States, shall be repealed ; and hereafter 


q majority of the electors in such of the States 


here 


for the ratification of any constitution framed 


yp such conventions and submitted to the qual- | 


‘ed electors for their acceptance. 
” The sixth section provides for the repeal of 
aij acts and parts of acts inconsistent with the 
provisions 0 this act. 

Mr. ASHLEY, of Ohio. I understand that 
the Committee on Reconstruction have agreed 
upon a bill substantially the same as mine with 
the exception of the first section ; and [ yield 
to the gentleman from Pennsylvania { Mr. Sre- 
yens] that he may report the bill of the com- 
mittee, reserving to myself the right to offer an 
amendment to one of the seetions. 

The SPEAKER. The Chair will state to 


the gentleman from Ohio [Mr. Asuiey] that | 


his vill is not yet before the. House. 


and a motion to reconsider was entered. Be- 
fore the bill ean come before the House the 
motion to reconsider must prevail, and the 
motion to refer must be voted down or with- 


wn. 
at BINGHAM. I beg the permission of 
my colleague { Mr. AsHLey, of Ohio} to make 
a correction of his statement. I understood 
him to say that the substance of the bill which 
has just been read has, except the first section, 
been agreed to by the Committee on Kecon- 
struction. As I understand, the substance of 
his bill was rejected by that committee. 

The SPEAKER. ‘The bill is not before the 
House. The question is on reconsidering the 
vote by which the bill was referred to the Com- 
mittee on the Judiciary. 

Mr. BROOKS. Mr. Speaker—— 

Mr. ASHLEY, of Ohio. I do not yield to 
the gentleman. 

Mr. BROOKS. I simply wish to embrace 
this opportunity to demand the yeas and nays. 
And | wish to say to the gentleman from Ohio 
[Mr. Asuiey] (for we shall economize time 
by understanding each other) that we on this 
side are not disposed to move with very great 
rapidity and without a fair opportunity for dis- 
cussion. If this measure is to be driven through 
without debate | want to call for the yeas and 
nays; and if not, then I am as willing that the 
bill should be discussed in this form as in any 
other. 

Mr. ASHLEY, of Ohio. Well, sir, I intend 
toyield to the gentleman from Pennsylvania, 
(Mr. Srevens,| reserving to myself the right 
to offer one amendment; for except in one 
particular { am satisfied with the bill as agreed 
upon by the Committee on Reconstruction. 

Mr. BROOKS. | would like to know from 
the gentleman from Qhio or the gentleman 
from Pennsylvania whether this bill is to be 
put through with no opportunity allowed to 
discuss it. 

Mr. STEVENS, of Pennsylvania So far as 
I am concerned, 1 shall not call the previous 
question till the bill has been discussed an 

r. Itis a very short bill, 

Mr. ASHLEY, of Ohio. For my part, I 
4m entirely willing that the discussion shall 
ru on to-day and to-morrow. ‘ 

Mr. BROOKS. I do uot wish to throw any 
unnecessary obstacles in the way of the ma- 
jority of the House. All I want is an oppor- 
‘unity to discuss the bill. I therefore withdraw 
the call for the yeas and nays. 

Mr. ASHLEY, of Ohio. I demand the 
Previous question. 

-he previous question was seconded and the 
main question ordered ; and under the opera- 
Yon thereof the House reconsidered the vote 


by which the bill was referred to the Commit- || 


lee on the Judiciary 


? pees ine bill to the Committee on the 
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Mr. ASHLBY, of Ohio. I withdraw that || omthis bill the previous question shall be moved 


motion, and yield to the gentleman from Penn- 


| sylvania. 


Mr. STEVENS, of Pennsylvania. I move 
to strike out ail after the enacting clause and 
in lieu thereof to insert the following. 

The Clerk read as follows : 


Section 1. Be it enacted, That so much of the fifth 
section of an act passed March 23, 1867, entitled 
“An act supplementary to an act to previde for the 
more efficient government of the rebel States, passed 
March 2, 1867, and to facilitate their restoration,” 
as requires that a majority of ail the registered votes 
of the district shall be cast in favor of the ratifi- 
cation of the constitution before it becomes valid, 
be, and the same is hereby, so far modified that a 
majority of the votes cast at the election for the 
ratification or rejection of the Constitution shall be 
considered as valid and as affirming or rejecting the 
constitution. 

Src. 2. And bé it further enacted, That the several 
States which may be reconstructed under the act of 
March 2, 1867, and its supplements, may at the time 


| of voting upon the ratification of the constitution 
| vete also for members of Congress, who shall be enti- 
| tled to take their seats in the next session of Congress 

after their several States shall have been admitted || 
| into the Union; and until a new apportionment the 
|| election for said members shall be according to the || 

districts as they existed in 1858 and 1859, except || 

when otherwise provided for; and the same elective | 
| Officers who make the return of the votes cast on the 
ratification or rejection of the constitution shall | 


enumerate aud certify the votes cast for the mem- 


| bers of Congress, and give certificates of election to | shall be called wpon to vote on the bill. I, 
| 


those having the largest number of votes and whom 
they may deem entitled thereto. 

Src. 3. And be at further enacted, That until a new 
apportionment shall be made of Representatives 
South Carolina shall be entitled to six Representa- 
tives, two of whom shall be elected by general ticket; 


| North Carolina eight Representatives, one of whom 
I y general ticket; Georkia eight || 
| a ee of whom shall be elected by 


shall be elected 
general ticket; Florida shall have one Representa- 


by general ticket; Mississippi six, one of whom shall 


be elected by general ticket; Louisiana six, one of || 


whom shall be elected by general ticket; Texas 
five, one of whom shall be elected by general ticket ; 
Arkansas three; and Virginia— 

Mr. STEVENS, of Pennsylvania. I move 

. . © "* . . . 
to fill the blank with respect to Virginia with 
number eleven. 
to insert the words ‘‘on taking the oath pre- 
scribed by law.”’ 

Mr. BINGHAM. 
entered the motion to strike out the third 
section. 

Mr. MAYNARD. Leask to have the privi- 
lege of moving the following as additional 
seculons: 

Sec. 4. The several conventions which have assem- 
bled, or may assemble, under the act of March 23, 
1867, supplementary to the act of March 2, 1867, to 
provide for the more efficient government of the 
rebel States, have power to provide by ordinance for 
temporary civil governments in the several States 
mentioned in said acts, which shall continue only 


| until the organization of permanent civil govern- 


ments therein under constitutions framed, adopted, 
and ratified in pursuance of said acts and any amend- 


| ments thereof; and also, so far as may be deemed 


necessary, forthe appointment of the proper officers 
to administer such temporary governments; and the 
several provisional governwents now existing in said 
States shall thereupon, unless continued in whole or 
in part by such ordinance, cease to have or exercise 
any authority therein. 

Sec. 5. The commanders of the several military 
districts established by the said act of March 2, 
1867, shall aid and sustain the temporary eivil gov- 


| ernments ibus established for States within their 


respective districts so far as may be necessary to en- 
force the authority of the said governments and of 


| their officers under the ordinances providing for the 


same respectively. — 1 

Sec, 6. And be it further enacted, That said conven- 
tions be, and they are hereby, empowered fo entran- 
chise all citizens of their respective States who have 
proved their loyalty by aiding in the work of recon- 
struction. 

The SPEAKER. That can only be done by 
unanimous consent. The substitute of the gen- 
tleman from Pennsylvania is in the nature of 
an amendment, and there is already an amend- 
ment to an amendment to strike out the third 
section. 


Mr. BINGHAM. 


I object to that. 
in order. 


| committee. 
Mr. MAYNARD. I desire to know whether, || 


when the amendment of the gentleman from 


Ohio shall have been disposed of, either by 


_ || beimg adopted or rejected, it will be in order to 
he question then recurred on the motion | 


move these additional sections as an amend- 


_ ment? 


The SPEAKER. If when the debate closes 





I wish also to modify so as 


I now desire to have 





Itis not 
We considered that question in the | 





| on the amendment to the substitute alone it 
| will exhaust itself upon that amendment, and 
| then another amendment to the substitute will 

be in order; but if the previous question shall 
| be called on the bills and pending amendments 


| it will not exhaust itself until the third reading 
| of the bill. 


Mr. MAYNARD. Then I give notice that 


| if | cam get an opportunity to do so I will move 


|| this amendment when the bill comes to be 
| acted on. 


TheSPEAKER. The Chair desires to know 
which gentleman claims the floor—the gentle- 


|| man from Ohio [Mr. AsHiry } or the gentleman 
|| from Pennsylvania, (Mr. Stevens ?} 


Mr. ASHLEY, of Ohio. I do not desire to 
take it from the gentleman from Pennsylvania. 
Mi. INGERSOLL. Mr. Speaker, [ believe 
that the bill and the proposed amendments 
have not been printed; and it seems to me 
that the House, in considering so grave a 


| matter as this, should have the bill and the 


amendments printed and before it. The gen- 
tieman has given notice that he shall not move 


| the previous question within an hour, and it is 


to be presumed that at the end of an hour the 
previous question will be demanded, and we 


for one, am opposed to considering measures 


| of this grave importance without their being 
| printed. 


|| will yield for that purpose, or if it is in order 


If the gentleman from Pennsylvania 


for me to make the motion now, I will move 
that the further consideration of the bill be 


| postponed for the present and the proposed 


tive; Alabama eight, two of whom shall be elected || 


amendments be printed. 

Mr. STEVENS, cf Pennsylvania. 
not in order, sir. 

Mr. INGERSOLL. Then I give notice that 
if the previous question is voted down, as | 
hope it will be, | shall make that motion. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, there is always some objection to 
everything I ever heard of on the earth or in 
heaven. [Laughter.] Now, sir, here is a 
bill which we have been petitioned to pass 
before the vacation, and it is the simplest thin 
in the world. The bill has been printed ond 
is on our files and every gentleman has had a 
fair opportunity of reading it and understand- 
ing it. It is simple enough, and I can explain 


That is 


| it in five minutes so that no man can misun- 


derstand it. 

In the first place it restores the majority 
principle in voting on the constitution of the 
reconstructed States. In the second place it 
provides for the election of Representatives in 
Congress by those States at the same time the 
constitutions are voted on, and provides fur- 
ther that when the constitutions are ratified 
and declared valid, and these States are de- 
clared entitled to representation, those Rep- 


| resentatives so elected shall be admitted into 


this House upon taking the legal oath, and not 
before. 

Well, now, sir, that is the whole of my bill 
except that which my friend from Ohio [ Mr. 
Bincuam] proposes to strike out. And here, 


| by the by, let me modify my substitute by put- 


ting the number of Representatives from Vir- 
ginia at eight. The third section leaves the 
apportionment as it was in 1860, only adding 
the additional number to which the States are 
entitled in consequence of the liberation of the 
negroes and the consequent change in the basis 
of representation. If any gentleman objects 
to that he can vote to strike out that section. 
For my own part | think the States areentitled 


| to the proposed representation here. 


Now, sir, that is the whole bill. I do not 


_ know if there is anything in it to which any 
y ; 


gentleman can object ; 
myself. 

The amendment of the gentleman from Ten- 
nessee, [Mr. Maywarp,} which I understand 
proposes to give authority to the conventions 
that are to frame constitutions to form provis- 
ional governments that are to supersede the 
present military governments, strikes me rather 
favorably. I find that the most horribie mur- 


cannot perceive it 
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ders and outrages that it is possible for man | 


to imagine are daily being committed in these 
States without there being any power anywhere, 
or at least any effort made, to punish the 
perpetrators. 

i received two letters this morning from New 
Orleans, from which I learn that since General | 
Hancock has been there the country has been | 
ina condition not equaled by anything from | 
ihe worst times of La Vendée to the present 
tune. And J am satisfied that Texas is in pre- | 
cisely the same condition. | 

Now, Lam for giving the people, whieh in 
those States are the conventions, the right, as 
soon as they have framed their constitutions, 
signed them, and sent them forth to the people, 
w establish their own governments and elect 
their own officers until all these matters shall | 
be finally arranged and these outlawed States | 
shall be rehabilitated. 

1 have neither the ability nor the inclination | 
to say many words upon this subject at this | 
time. But I have given, in as distinct lan- | 
guage as | can, the precise provisions of this 
measure. in my opinion there is not one 
of them that is not a proper one for us to 
enact, 

Mr. BINGHAM. Mr. Speaker, I find no | 
objection to the first and second sections of | 
the bill reported by the gentleman from Penn- | 
sylvania [Mr. Stevens} from the Committee | 
on Reconstruction. The first section, as the 
gentieman has very well said, simply restores 
the majority principle to the States lately in | 
insurrection. The House willremember that I | 
made an endeavor when the reconstruction bill 
was being pressed upon this House to exciude | 
from it the terms which now embarrass the | 
people in their action. This first section, 
therefore, is to put into the law that which | | 
sought to have placed in it in the first place— 
the right of the majority voting to determine 
the result. That Il believe to be the general 
if not the universal rule in the several States 
af the Union. 

‘Lhe second seetion may be deemed by many 
gentlemen to be altogether unnecessary, for 
it may be held that the people of the late 


insurrectionary States, in the event of their | 


ratifying forms of constitutional government, 
have the right, under the Constitution and 
existing laws, to proceed to the election of 
lLepresentatives in Congress in accordance with 
the provisions of the existing law apportioning 
Representatives among the several States of 
the Union. The second section, therefore, is 


| 





only in aid of the law, and those who desire to 
see those States speedily represented in Con- 
gress cannot well object to it. 

The third section which the gentleman re- 
ports is that which I desire to have stricken 
trom this bill, as violative alike of the spirit 
of the Constitution and of the existing legisia- 
tion of Congress. The Congress of the United 
States in the apportionment of Representa- 


tives among the several States of this Union | 


is limited, in my judgment, to each decennial 
period after the first census taken under the Con- 
stitution, That is my first objection to the 
thind section of this bill. I do not recognize 
the power implied by the proposed legislation 
ia this third section, in every succeeding Con- 
gress, afler the apportionment of representa- 
ion in the mode prescribed by the Constitu- 
tion of the United States, to change the basis 
of that apportionment. With me that objec- 
tron would be all-sufficient to control the vote 
which I shall give on the pending motion to 
sirike the third section from this bill; and if 
that motion fails to control as well the vote 
which I shall give against the bill with that 
section in it. Under no conceivable ciream- 
stanees will I consent to reeord my vote in 
favor of this bill with that section retained, 
citer im the interest of the insurreetionary 
Susvs or of the States not in insurrection. 

Mr. HIGBY. Does the third section of this 
hill propose any change in the apportionment 
of Representatives ? 

Mr. BINGHAM. Certainly itdoes. I now 
come +o that point. 


| 
' 


| in this House. 








By the apportionment of 1861 and 1862 South 
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Carolina was entitled to four Representatives | 


| on the committee what I deem it my duty to 


| 


say to this House—that the impression rests 
upon my mind that the same Congress which 


I ventured to say to gentlemen | 


fixed that apportionment bysome sort of leger- | 


demain passed a supplemental act giving to 
South Carolina an additional Representative. 
But it appears from the published report of the 
proceedings of the House that no such thing 
was accomplished, though I am sure it was at- 
tempted. I take it for granted, from the pub- 
lished report handed me by the Clerk of the 
House, that what was done in the apportion- 
ment of 1861 and 1862 is properly set forth 
therein. 

By that statement it appears that South Car- 
olina is entitled to four Representatives, under 
the apportionment constitutionally made in 
1861 and 1862. Now, by the third section of 
this bill it is proposed that South Carolina shall 
be entitled to six Representatives. What isher 
population to-day? Not more than six hun- 
dred thousand—two hundred and forty thou- 


| sand whites and three hundred and sixty thou- 


sand blacks. 

Ohio has to-day three million people; and 
if this sort of thing is to be wrou f 
legislation of this country I demand to know 
by what tithe South Carolina is to have any 
greater representation on this floor, in propor- 
tion to population, than the State of Ohio. I 
venture to say that it is capable of demonstra- 


tion, by the plainest rules of mathematics, that | 


if South Carolina with but six hundred thou- 
sand population is entitled to six Represent- 
atives, Ohio with three millions of population 
is entitled to thirty Representatives. If this 
change is to be made | a 

extended throughout the length and breadth 
of the Union. 

Mr. ELDRIDGE. Will the gentleman allow 
me to suggest a reason for this discrimination 
in favor of South Carolina and against Ohio? 

Mr. BINGHAM. Yes, sir. 

Mr. ELDRIDGE. It is because there are 
not so many blacks in Ohio in proportion to 
the population as there are in South Carolina. 
[ Laughter. ] 

Mr. BINGHAM. I beg leave to say to the 
gentleman, with all due respect, that that is 
no answer whatever. 

Mr. STEVENS, of Pennsylvania. If the 
gentleman from Ohio [ Mr. Bincuam] will allow 
me one moment I would like to say that I do 
not want to insist on anything which may 
interfere with the passage of the bill. I there- 
fore withdraw all that part of the bill which 
refers to additional Representatives. 

Mr. BINGHAM. I understand, then, that 
the chairman of the committee withdraws the 
third section. 

Mr. STEVENS, of Pennsylvania. No, sir; 
only that part which proposes to make an addi- 
tion to the number of Representatives to which 
these States were formerly ‘entitled. 

Mr. BINGHAM. I beg leave to say to the 
gentleman—and I certainly would not quibble 
with him at any time, and especially when 
laboring, as he is now, under physical disabil- 
ity—that the second section recognizes the right 
of these States to representation according to 
existing law. 

Mr. STEVENS, of Pennsylvania. Very well. 
I withdraw the third section. 

Mr. BROOKS obtained the floor. 

Mr. MAYNARD. Willthe gentleman from 
New York {Mr. Brooxs] yield to me that I 
may offer the amendment which I have already 
indicated ? 

Mr. BROOKS. Iwill yield to the gentle- 
man when I get through. 

Mr. BROOKS then addressed the House. 
[See Appendix.) At the conclusion of his 
remarks he yielded to Mr. Maynarp, pursuant 
to promise, to offer an amendment. 

r. MAYNARD. I thank the gentleman 
from New York { Mr. Brooxs ] for his courtesy. 
I avail myself of it to say that | will not embar- 
rass this bill by proposing my amendment at 


t in the | 


emand that it shall be || 





December 18, 
Tet a 


this time, but I will reserve it cill some futy 
time. . 
Mr. FARNSWORTH obtained the floor 
Mr. STEVENS, of Pennsylvania. ' 
to say a few words, and then I propos 
the previous question. 


The SPEAKER. 





I desire 
€ to call 


The gentleman 


Illinois [Mr. Parysworru } from 


is entitled to the 


; : t 
detain the House long with what I have ts 


say. I rise not for the purpose of reply; 
the philosophic and sclentiie argument of ihe 
gentleman from New York, [ Mr. Brooks, } but 
to call the attention of the House to the pjj| 
under consideration. 

As I understand it, there are but two sec- 
tions to the bill now before the House, moved 
as a substitute for the bill of the gentle. 
man from Ohio, [Mr. AsHiey.] The objeet 
of this bill is to facilitate reconstruction ang 
restoration. ‘The first section, as the gentle. 
man from Pennsylvania [ Mr. STEVENS] has 
already told the House, restores the principle 

of majorities in elections, which should never 
have been departed from in the original legis. 
lation of Congress upon this subject. 

Now I will say this much to the House, 
that in all probability, unless the first section 
of this bill is enacted into law, the constity- 
tions adopted by the several States in the 
South will not be ratified by the people, if 
there is required to vote for their ratification 
a majority of all the voters registered. It is 
undoubtedly known to the members of this 
House that a great many of the voters in these 
unreconstructed States have changed their 
residences since they were registered. Poor 
men are constantly being hired to go here or 
there to work upon plantations or in other 
places, thus losing their residences. 

Then, too, as will be readily seen, every 


| 

| 

| 

| floor. 

| Mr. FARNSWORTH. I do not propose 








vote that is not polled upon the ratification of 
the constitution counts against it. It there- 
fore seems to me to be not at all likely that a 
majority of all the voters registered will be 
polled in favor of these constitutions. 

The first section provides that a majority of 
the votes polled, whether for the ratification 
or the rejection of the constitutions, shall con- 
trol the result. That is all there is in that 
section. 

The second section provides that at the same 
time the people in the States lately in insur- 
rection vote upon the question of the ratifica- 
tion or rejection of their constitutions they 
shall also vote for Representatives in Congress. 
The object of that section is to facilitate the 
representation of those States in Congress, s0 
that they may not be kept out, after these States 
shall have been reconstructed and their con- 
stitutions duly ratified and adopted, until an- 
other election is held for members of Congress, 
but that as soon as any one of these States 
shall have been declared by Congress to be 
entitled to representation their members, who 
may be standing at the doors of the House of 
Representatives, may take their seats as such 
Representatives. 

lam sorry to find the gentleman from New 
York [Mr. Brooks] opposing reconstruction 
and restoration. I had hoped to find the whole 
Democratic party in this House voting for every 
measure that would facilitate the restoration 
of these States to the Union. I am very sory: 
indeed, to find—for I suppose the gentleman 
from New York [Mr. Brooks] has given the 
key-note of his party here— that they ~ 
intending to oppose all facilities that may 
afforded to these States for an early and speetY 
admission into the Union. b 

But I trust that there is good sense — 
and strength enough in this House to pass n 
bill, consmensins opposition, al a 
pass it speedily, so that the people of a — 
may know what to depend upon be ee sel 
prepare for the election upon the rat This is 
of their respective State constitutions. 


all that I desire to say at the present — 
Mr: STEVENS, of Pennsylvania. 
Speaker, I have listened with very great pleas 


sie 
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wide L.always do) to the golden-mouthed | 


entieman from New York { Mr. Brooxs} in 
his attempt to prove the Bible a lie. That 
Book says that Grod created ‘fof one blood all 
nations of the earth.’’ The gentleman 


the na 
New York, however, contends that there 


trom 
were : ‘yop 
nations were not created ‘‘ofone blood.’’ The 


question thns at issue between the gentleman 


from New York and the Author of that sacred | 


volume I shall not attempt todecide. It is too 
high for me. : ; 

But, sir, the gentleman has given usa history 
of the negro race from, I believe, thetime of the 
Queen of Sheba. I am not quite sure whether 
he included her in that race or not. But, 
going over the whole field from that time to 
this he has, 1 think, very well described the 
shape of the negro’s foot, the crook of his 
ankle, the contour of his face. And then the 
gentleman went on to consider the intellect of 
the negro. 

Now, does the gentleman by all this mean 
to say that the sons of Ethiopia—of whom the 
great poet of antiquity speaks as ‘‘ the blame- 
jess sons of Kthiopia, among whom the gods 
always retired when they wished to spend an 
innocent andaquiet hour’’—have not immortal 
souls; that they are to be classed among ‘‘ the 
beasts which perish,’’ and that God, who is to 
judge them, will not damn him if he deserves 
it? {Laughter.] I am sorry, sir, if such has 
come to be the condition of that race in this 
country. 1 had thought that the members of 
that race had shown in our day some evidences 
of strength and power. To be sure, I looked 
upon them as barbarians for having with their 


own right hands, in defense of liberty, stricken | 


down thousands of the friends of the gentle- 
man who has been enlightening us to-day. 
{Laughter.} This conduct on their part did, I 
confess, show a cruelty and a barbarism which 
it is perhaps hard to excuse. But the gentle- 
man must recollect that all are not equally 
mild in their demeanor, and that even the white 
nan might have done the same thing had he 
veen in a similar condition. 

As to intellect, there are various degrees of 
it. Inthat regard the gentleman from New 
York towers above the rest of us, though, I 
fear, he sometimes abuses his superiority by 
the declamation which he travels out of his 
road to inflict upon us with regard to the various 
nations of the earth. But that in intellectual 
gilts the gentleman stands above all of us no 
man who has heard him to-day or heretofore 
can deny; and I do not, I assure you, sir, 
speak this ironically, [laughter ;] for I do not 
know when L have heard anything more elo- 
quent than the discourse which the learned 
gentleman has given us to-day. But [ have 
one proposition to make. For the oratorical 
championship of America I am willing to 
match Fred. Douglas or Langston against the 
gentleman from New York. I will allow the 
latter gentleman to select two out of three of 
the judges. Let the topic be anything the 
geulleman pleases exeept the negro’s shin, 
(laughter ;] and if at the end of the diseus- 
sion he does not ‘‘ throw up the sponge’’ 
I will admit that the negro is an inferior 
auimal—not only inferior to the gentleman 
from New York, but inferior to the rest of us. 
[Laughter. } 

| call the previous question. 

The previous question was seconded, and the 
ain question ordered; and under the opera- 
ion thereof the substitute proposed by Mr. 
STEVENS, of Pennsylvania, was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and bein 


eneronsed, it was accordingly read the thir 
me, 


Mr. STEVENS, of Pennsylvania, demanded 


bill previous question on the passage of the 
ill. 


Mr. BURR moved that the House adjourn. 

= ELDRIDGE demanded the yeas and 
The yeas and ways were ordered. 

The question was taken; and it was decided 


several different varieties, and that all | 


| kins, Higby, Hooper, Hopkins, Asahel W. 
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in the negative—yeas 37, nays 102, not voting | 


49; as follows: 


YEAS—Messrs. Adams, Archer, Delos R. Ashle 
Axtell, Barnum, Beck, Boyer, Brooks, Burr, Ela. 
ridge, Fox, Getz, Glossbrenner, Golladay, Grover, 
Holman, Hotchkiss, Richard D. Hubbard, Johnson, 
Jones, Kerr Knott, Marshall, McCormick, Morgan, 
Mungen, Niblack, Nicholson, Phelps, Pruyn, Ran- 
dall, Ross, Taber, Van Auken, Van Tramp, Wood, 
and Woodward—3s7. 

NAYS—Messrs. Allison, Ames. Anderson, Arnell, 
James M. Ashley, Bailey, Baker, Banks, Barnes, 
Benjamin, Bingham, Broomall, Buckland, Butler, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Coburn, Cook, Covode, Cullom, Dawes, Dixon, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Ferriss, 
Fields, Garfield, Griswold, Halsey, Harding, Haw- 
ubbard, 
Chester D.’Hubbard, Hulburd, Hunter, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Ketcham, Koontz, 
Laflin, ‘William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Maynard, McCarthy, 
McClurg, Moore, Moorhead, Morrell, Mullins, Myers, 


| Nunn, O'Neill, Paine, Perham, Peters, Pike, Pile, 
| Poland, Price, Robertson, Sawyer, Schenck, Sco- 
| field, Shanks, Smith, Spalding, Starkweather, Aaron 


F. Stevens, Thaddeus Stevens, Stewart, Stokes, Tay- 
lor, Trowbridge, Upson, Van Aernam, Burt Van 


| Horn, Robert T. Van Horn, Ward, Cadwalader €. | 
| Washburn, Elihu B. Washburne, William B. Wash- 
| burn, Welker, Thomas Williams, William Williams, 


John T. Wilson, and Stephen F. Wilson—102. 
NOT VOTING—Messrs. Baldwin, Beaman, Ben- 


| ton, Blaine, Blair, Boutwell, Bromwell, Cake, Chan- 


ler, Cobb, Cornell, Dodge, Eggleston, Ela, Ferry, 
Finney, Gravely, Haight, Hamilton, Hill, Humph- 
rey, Kelsey, Kitchen, George V. Lawrence. Marvin, 


| McCullough, Mercur, Miller, Morrissey, Newcomb, 


Orth, Plants, Polsley, Pomeroy, Raum, Robinson, 
Sclye, Shellabarger, Sitgreaves, Stone, Taffe, Thomas, 
Trimble, Twichell, Van Wyck, Henry D. Washburn, 
James I’. Wilson, Windom, and Woodbridge—49. 


So the House refused to adjourn. 

Mr. MUNGEN, I move that the bill be 
laid on the table, and on that motion de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

Mr. MUNGEN, by unanimous consent, with- 
drew his motion, so as to take the yeas and 
nays on the passage of the bill. 

rhe previous question was seconded, and the 


| main question ordered. 


The question then recurred on the passage 
of the bill. 

Mr. BOYER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; aad it was decided 
in the affirmative—yeas 104, nays 37, not vot- 
ing 47; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Bingham, 
Brsomall, Buckland, Cary, Churchill, Reader W. 


Clarke, Sidney Clarke, Cobb, Coburn, Cook, Covode, | 


Cullom, Dawes, Dixon, Donnelly, Driggs, Eckley, 
Eliot, Farnsworth, Ferriss, Fieids, Garfield, Gris- 
wold, Halsey, Harding, Hawkins, Higby, Hooper, 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Ketcham, 
Koontz, Laflin, William Lawrence, Loan, Logan, 
Loughridge, Lynch, Mallory, Maynard, McCarthy, 
McClurg, Mercur, Moore, Moorhead, Morrell, Mul- 
lins, Myers, Nunn, O’Neill, Orth, Paine, Perbam, 
Peters, Pike, Pile, Poland, Price, Robertson, Saw- 
yer, Schenck, Scoficld, Shanks, Smith, Spalding, 
Starkweather, Aaron I. Stevens, Thaddeus Stevens, 
Stewart, Stokes, Taylor, Thomas, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van EHlorn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, William Williams, John 


| T. Wilson, Stephen F. Wilson, and Windom—104. 


NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks. Burr, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover, Holman, 


Hotehkiss, Richard D. Ilubbard. Johnson, Jones, 


| Kerr, Knott, Marshall, McCormick, Morgan, Mun- 


en, Niblack, Nicholson, Phelps, Pruyn, Randall, 
oss, Taber, Van Auken, Van ‘Trump, Wood, and 
Woodward—37. 5 : 
NOT VOTING— Messrs. Benton, Blaine, Blair, 
Boutwell, Bromwell, Butler, Cake, Chanler, Cornell, 
Dodge, Eggleston, Ela, Ferry, Finney, Gravely, 


| Haight, Hamilton, Hill, Asahel W. Hubbard, Huw- 


phrey, Kelsey, Kitchen, George V. Lawrence, Lin- 


| coln, Marvin, McCullough, Miller, Morrissey, New- 


comb, Plants, Polsley, Pomeroy, Raum, Robinson, 
Selye. Shellabarger, Sitgcreaves, Stone, Taffe, Trim- 


| ble, Trowbridge, Twichell, Van Wyck, Henry D. | 
' Washburn, Thomas Williams, James F. Wilson, and | 


Woodbridge—47. 
So the bill was passed. 


Mr. STEVENS, of Pennsylvania, moved to | Clement: Reeves, of Delaware, for compensa- 


|| tion for the seizure of land and the erection 
| thereon of a permanent fortification, known as 


reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 


| on the table. 


The latter motion was agreed to, 


Mr. STEVENS, of Pennsylvania. | move | 


to amend the title of the bill so that it wiil 
read: 


A bill to amend the act passed March 23, 1967, enti- | 


| structed to inquire intothe expediency of aut 











tled ** An act supplementary to an act to provide for 
| the more eflicient government of the re 


of bel States,” 
passed March 2, 1867, and to facilitate the restoration 
thereof, 
The amendment was agreed to. 
INTERNAL RBVENUB. 
Mr. ILUNTER, by unanimous consent, 
mtroduced a dill to provide internal revenue 
to support the Government, to pay interest on 


| the publie debt, and for other purposes; which 


was read a first and second time, referred to 
: a 
the Cozumittee of Ways and Means, and ordered 


_ to be printed. 


FRANCISCO V. DE COSTA, 


Mr. DONNELLY, by unanimous consent, 
introduced a bill for the relief of Francisco V. 
De Costa, of Kingston, Minnesota; which was 
read a first and second time, and referred to 
the Committee of Claims. 


REPORT ON MINING STATISTICS. 


Mr. HIGBY, by unanimons consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Printing be in- 

} orizing 
the Secretary of the Treasury to place in the hands 
of the Public Printer to be stereotyped the report of 
Mr. J. Ross Browne, special commissioner for the 
collection of mining statistics in the States and Ter 
ritorics west of the Rocky mountains, so that the 
proof-sheets may be read and revised by the commis- 
sioners and the report be placed before the members 
of the House without unnecessary delay. 

Mr. BURR. I ask the unanimous consent 
of the Louse to offer a resolution, to which I 
think there will be no objection. 

Mr. SPALDING. I call for the regular 
order of business. 

Mr. FARNSWORTH. Will the gentleman 
from Ohio give way to me for a moment? 

Mr. SPALDING. Yes, sir. 

Mr. PIKE. I call for the regular order. 

Mr. KOONTZ. I move that the House 
adjourn. 

Mr. FARNSWORTH. 


I desire to report a 


| bill from the Committee on the Post Office and 


Post Roads to establish certain post routes in 
different portions of the country so that mail 
service may be put'upon them. Gentlemen 
are nearly all interested in the bill, and there 
ean be no objection to it. 

The question was taken on Mr, Koowrz’s 
motion, and it was agreed to; and thereupon 
(at four o’elock and thirty minutes p. m.) the 
House adjourned. 





PETITIONS, FTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BROOMALL: A memorial of the 
representatives of the religious Society of 


| Friends of New England, praying for a change 
| in the management of Indian affairs, and that 
| the American Indians be treated with kinduess 
| and justice, and that efforts be made to educate 
|| avé erilize them. 


mr Mr. HALSEY: The petition of John 
| A. 


axter, Benjamin Mills, and others, sub- 


| mitting ees for and asking Govern- 


ment aid to establish a line of steamships to 


Bur the United States mails between New 
| Yor 


<, Southampton, and Bremen. 
By Mr. JULIAN: A memorial of repre- 


| sentatives of the Society of Friends in behalf 
|| of the Indians. 


By Mr. KELLEY: A memorial of 36 citi- 


_zens of Philadelphia, Pennsylvania, praying 
| for the adoption of a law investing all men with 


the equal exercise of the elective franchise in 


| all the States. 


By Mr. NICHOLSON: The petition of 


the Ten-Gun Battery. ad 
By Mr. PILE: A communication from the 


| Chamber of Commerce of St. Louis, Missouri, 


relative to the Pacific railroad. : 
Also, the petition of James I'ugate, for relief. 


By Mr. PRICK: The petition of George WwW. 
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locker. a citizen of Scott eounty, lowa, asking 
for a pension on account of injuries received 
during the war of the rebellion. 

By Mr. SEOKLS: 
Stone 

By Mr. WINDOM: The petition of Betsy 
Wallingford, for a pension. 

Also, the petition of Achsah Wood, John 
Smith, Wiliam D. Paddock, and Joel Torry, 
soldiers of the war of 1812, for pensions. 


The petition of Mary J. 


IN SENATE. 
Tuvurspay, December 19, 1867. 


Prayer by Rev, Professor A. Ten Brook, of 
the University of Michigan. 

The Journal of yesterday was read and 
approved, 


MESSAGE FROM THRE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H, R. No. 
214) to amend the act passed March 23, 1867, 
entitled ‘*An act supplementary to an act to 
provide for the more efficient government of 
the rebel States, passed March 2, 1867, and to 
facilitate restoration.’’ 


INTBRNATIONAL MONETARY CONFERENCE. 
The PRESIDENT pro tempore laid before 


the Senate a message from the President of the 
United States in answer to a resolution of the 
6th instant, transmitiing a report from the 
Secretary of State concerning the international 
monetary conference held at Paris in June, 
1867; which was referred to the Committee on 
Finance, and ordered to be printed. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of John A. Tengen, of Hinds county, 
Mississippi, submitting a plan to prevent the 
inundations of the Mississippi river, and pray- 
ing that it be adopted; which was referred to 
the Committee on Commerce. 

Mr. MORRILL, of Maine. I present a me- 
merial of the representatives of the yearly 
meeting of the slain Society of Friends in 
New England relative to the treatment of the 
Indians. It is not very long, and I ask that it 
be read. 

The PRESIDENT pro tempore. If there be 
no objection the paper will be read. 

The Secretary read, as follows: 


1 the President of the United States of America, and 
to the Senate and House of Representatives in Con- 
vress assembled 
The memorial of the representatives of the yearly 

meeting of the religious Society of Friends in New 

England respectfully represents— 

That the Society of Friends since their first set- 
tlement in this country has ever felt and manifested 
a lively interest in the welfare of the aboriginal 
inhabitants of our land. 

We, the deseendants of the early Friends, still feel 
this interest as a religious concern, and in pursuance 
thereof believe it right thus to address you. 

When we consider that the first emigrants to and 
settlers of our country found the Indian race in un- 
disputed possession of this broad land where we dwell, 
and that now instead of their numerous tribes but 
comparatively few and scattered remnants of that 
onee powerfal people remain, and that we have en- 
tered into and now enjoy what was once theirs, the 
inquiry comes home to the present generation, has 
Justice in all cases been meted out to them? 

The advancing tide of emigration and consequent 
sottiement into the region west of the Mississippi has 
in recent times brought the Indian and the white 
man into more immediate contact, and a few months 
sinee we were brought to fear that a system of war- 
fare between the two races would follow, ae to 
the best feelings of our people to contemplate, But 
we are made rejoicingly to hope from late accounts 
that the wise and peaceable measures adopted by the 
Government will result in staying the tide of Indian 
warfare, and we eannot but believe that with justice 
to all parties peace may be permanently established 
in that extended country. 

Kindness, liberality, and good faith toward the 
Indians have proved the most effectual pans to 
scoure their confidence and good-will and tins faith - 
ful fulfiliment of theirtreaties of peace; and we earn- 
estly desire that the present favorable op 
may be used to urge upon this unfortunate classof our 
fellow-men the propriety of their abandoning their 
habitofroving and hunting, attended, asthis coarse of 
lifsis, with much suffering; and of their i > 
ers of the soil, whereby they may enjoy, throug e 
aid proffered them by our Government, the comforts 
of civilized life. 


We pray that the hearts of all concerned im the || summer my 


| may be so influence 


1} 


i 


by the spirit and precepts of our 

1oly religion that the love of peace may prevail, an 

that no further danger or bloodshed may be feared. 
When we consider the divine precept, that “rigbt- 


| ecousness exalteth a nation,” we have felt 9 stron 


| course. 


| 


solicitute that our nation should prove itself entitle 
in their dealings with the Indians to stand in this 
high position, believing as we do that the blessing 
of the Almighty Ruler of events will follow such a 


We would especially urge upon the attention of 
our rulers that these Indians have a high claim upon 
our country to be proteeted by our just laws from 
those who may be Guapores Xe take advantage of 
their ignorance or of their vices to deprive them of 
their just rights. 
| We commend this subject to your earnest atten- 
| tion with fervent desires that He who ruleth in the 
| affairs of men may give you wisdom to discern and 
= ly to do that which is right, and remain your 
riends. 
| Signed on behalf of the representatives aforesaid, 


SAMUEL BOYCE, Clerk. 
The memorial was referred to the Committee 


| 
| 


| on Indian Affairs. 


Mr. SPRAGUE presented the memorial of 
E. North Cullom, of Louisiana, asking to be 
relieved from all the civil and political Beaks 
ities imposed upon him by Congress on account 
of his participation in the late rebellion; which 
was referred to the Committee on the Judiciary. 
Mr. WILLIAMS. I present petitions of a 
large number of the citizens of the State of 
Oregon and of Washington and Montana Ter- 
ritories, in which they represent that the entire 
northern portion of Montana Territory is praec- 
tically cut off from communication with the 
| great Columbia river and the Pacific coast, for 
| the want of a wagon road from ‘*‘ Horse Plains’’ 
| to ‘‘Cabinett Landing,’’ on the Pen d’Oreile 
| river, commonly called ‘*Clark’s Fork of the 
Columbia,’’ a distance of one hundred miies, 
which, if improved, would open up a great 
| through thoroughfare for trade and tiavel by 
stages, teams, and otherwise, from Montana 
and the East, on the most practical and direct 
| route to the great Columbia river and the Pa- 
| cific coast, and they pray for an appropriation 
| of money to construct such wagon-road. 
| move that the petitions be referredto the Com- 
mittee on Appropriations. 
| 
| 
| 





The motion was agreed to. 


Mr. WILLIAMS. [also present the memo- 
rial of Wilson Buckby and George Kelly, who 
have been acting collectors of internal revenue 
im Pennsylvania under the act entitled ‘‘An act 

| to regulate the tenure of certain civil offices,’ 
asking that a law may be passed authorizing 
| the proper accounting officers of the Treasury 
| to adjust and settle their accounts. I move its 
reference to the Committee on Finance. 
The motion was agreed to. 


| 

| Mr. FERRY presented the petition of 0. F. 

| Winchester, president of the ‘‘ Winchester 

| Repeating Arms Company,”’ praying the enact- 
ment of a law authorizing the Commissioner 
of Patents to receive an application for the 
extension of the letters-patent belonging to 
that company ; which was referred to the Com- 
mittee on Patents and the Patent Office. 


HOUSE BILL REFERRED, 


The bill (H. R. No. 214) to amend the act 
passed March 23, 1867, entitled ‘‘ An act sup- 
plementary to an act to provide for the more 

| efficient government of the rebel States passed 
| March 2, 1867, and to facilitate restoration,”’ 
| was read twice by its title, and referred to the 
| Committee on the Judiciary. 


RIGHTS OF NATURALIZED CITIZENS. 
Mr. SHERMAN. I am requested to present 


| the memorial of a large meeting of citizens of 
| Cincinnati and also of the city council of Cin- 
cinnati, praying that Congress will take such 
measures as will secure to all citizens of the 
United States at home and abroad their rights 
as citizens against the ee of foreign 
Powers. I will state that this memorial, which 
includes several speeches and resolutions at 
the meeting to which I have referred, relates 
to the recent proceedings in England against 
American citizens. The subject has attracted 
| a great deal of attention, and during the last 


— 
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attention was somewhat called to || I have also some opinion. 
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| settlement of the questions which may arise there it. It is very manifest that the rights of Amer. 
- : 


| iean citizens of foreign birth traveling abroad 
| should be in some way defined, either by treaty 
or law. The subject is very constantly brough, 
to the attention of American travelers abroad 
| In Prussia especially the rights of American 
_ citizens of German birth, acquired by natura). 
| ization, are entirely disregarded, so that tho 
| result is that no German-born American ji). 
zen between certain ages can travel with safety 
in his native country. I move that the memo. 
rial be referred to the Committee on Foreign 
Relations. 

Mr. CONNESS. Before this memorial goes 
to the committee I wish to suggest that [ do 
not know of any way by which in our legisia- 
tive capacity we may protect the rights of cit. 
izens traveling abroad. The case as it stands 
seems to me to be perfectly plain. There js 
no right attaching to American citizenship that 
does not attach equally to all citizens of the 
United States, and when traveling abroad or 
at home they are entitled to be and should be 
protected by the entire foree of the Gover. 
ment in their just rights. Their mghts cop. 
sist, when abroad, in peaceable, unobstructed 
transit. It belongs to the executive depart- 
ment of the Government, and not to the legis. 
lative, to see that those rights are secured. 

I know that the President of the United States 
in his recent message to Congress has called 
the attention of the legislative department to 
this subject; but I take this occasion to say 
that the President of the United States is now 
clothed with ample power upon this subject, 
and that the failure to exercise it must be 
taken and confessed as being his fault and his 
offense to the extent that any offense has been 
committed. The rights of American citizens 
when traveling abroad do not, and no one will 
hold them to, include the right to disturb the 
peace of the society of another State. Those 
going to foreign countries for that purpose and 
with that intent, whether covert or open, must 
be held to take the responsibility that attaches 
to their proceedings; a that American citi- 
zens free of all guilt, in regard to whose pro- 
tection and safety there should be no ques- 
tion, should at this time be interfered with 
either in Great Britain or France or the king- 
dom of Prussia—three Governments represent 
ing great power—is a shame and a scandal to 
the extent that it is a fact. The United 
States, happily, at last have attained such a 
position as leaves no question in the mind of 
anybody, either at home or abroad, as to their 
power to protect their own citizens and to vin- 
dicate all the rights common and inherent to 
them. , 

I hope, sir, that this great subject will be 
taken up by the Committee on Foreign Rela- 
tions, and that atleast a divided attention from 
the acquisition of foreign territory will be 

iven to it by the State Department of this 

overnment. I hope that the voice of this 
nation will be spoken, when necessary, from 
the legations representing this Government 
abroad; and I say here in my place to the 
President of the United States and the head 
of the State Department that it is not credita- 
ble to either of oo to complain that the rights 
of any class of American citizens are viola 
in foreign countries while they confess at the 
same time that they, as the representative ol 
the executive power of this nation, tamely sub- 
mit to it. 

Iam very glad that the honorable —_ 
from Ohio, in presenting this memorial to the 
Senate, has called public attention to the a 
‘tion, and I ask the honorable chairman of () 

Committee on Foreign Relations not to su)” 
press this subject, not to fear to come up . its 
measure of importance. I ask not from yo 
any demonstration in favor of any See 
organization of our people engaged in hc! 
proceedings; but I ask from him such ra 
erative iahesdee as will make the proper **. 
legitimate power of this nation felt at home anc 
i i can citizens. 

ee ne eee ear; Teer oome Selbt 
Upon this subject, sir, My feeling 37 
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from that of other Senators to some ex- 
for perhaps the best of reasons, that 

wyself am & naturalized citizen of the United 
States ; but my opinion upon this subject can- 
not be different im any respect from that of any 
Sonator or any other citizen of the [ nited 
Sates. The power of this Government, its 
ability to give happiness to its people, and to 
be respected abroad, cannot be shown in any 
more distinctive manner than that where the 
shield of its citizenship covers a human being 


differ 
tent, 


the most explicit and certain protection shall | 
vo with it; and this, sir, should be secured by | 


= 


this Government to all its citizens. 

Mr. SHERMAN. In presenting the me- 
morial of the highly respectable meeting in 
Cincinnati, and also of the proceedings of the 
city council, I did not intend to elicit any 
debate nor to express any opinion about the 
matter, but simply to have it referred to the 
appro riate cummittee. I desire now, as 
something has been said upon it, to say that 
this relates to three different classes of sub- 
jects, three different classes of complaints, 
each of which stands upon a different founda- 
tion. First, it is alleged that naturalized citi- 
zens of America are tried in England, and 
great complaints have been made that they are 
executed, Now, I think when a native or a 
naturalized citizen of America goes to a for- 
eign country and commits any violation of its 
law whatever, great or small, he is amenable 
to that law, and it is not the duty of the Uni- 
ted States to follow American citizens abroad 
and shield them from the consequences of a 
violation of the laws of the local authorities. 

Mr. CONNESS. Of course not. 

Mr. SHERMAN. But there is another 
class of cases where offenses are committed 
in this country, quasi political in their charac- 
ter, by citizens native or naturalized of this 
country, and they go abroad and are there 
arraigned in whole or in part for what they 
have done in this country. Someof the points 
raised in some of the trials in England have 
involved that very question. Parts of the 
proof of the offenses for which they have 
been tried were acts committed or declarations 
inade at home here in our own country. That 
raises a very difficult question. We certainly 
cannot allow a foreign Goverrment to punish 
oar citizens, native or naturalized, for offenses 
committed here which are not punishable by 
our law. That seems to be clear; and yet that 
is one of the points made in some of the Eng- 
lish trials, where declarations made here by 
the defendant were admitted as proof of a 
guilty intention—an indispensable part of the 
crime, 

But there is another class of cases still more 
difficult, in whieh a very friendly Power in 
Europe—for the king and people of Prussia are 
undoubtedly friendly to Ritaen-sadkenta to 
the old doctrine that a subject cannot surren- 
der or renounce his allegiance, and therefore 
American citizens by naturalization who have 
gone back to their former homes in Prussia or 
in other parts of Germany after a long resi- 
dence in this country have been suddenly 
arrested, detained, and ut to great trouble on 
account of the claim of the German Govern- 
ments for military service. Thatcreatesa very 
dificult and very complex question, which I 
believe has been the subject of negotiation 
between the two Governments fora long time in 
a friendly spirit. It is manifest, as this is the 
only difficulty or misunderstanding that could 
arise between the German Governments and 
our own, that it ought to be settled on some 
satisfactory basis, and that the rights of Amer- 
‘can naturalized eitizens should be regulated 


“ther by a treaty or by some public declaration 


of Congress. 
Mr. GRIMES. What other German Gov- 
*rament makes such a claim? 
Mr. SHERMAN. 


ments, have insisted on that doctrine, and these 


_ernments in Germany, perhaps in regard to 


| our jurisdiction, but for words spoken. 








} 


| 


| constituted the offense. 


|| Austria—I am not so sure about that—but at 
| any rate in regard to Prussia. They have uni- | 
| formly refused to yield or surrender their claim || 


to the military service of their citizens, whether 
naturalized in this country or residing in this 
country, and this has always been a contro- 
verted pom between the two countries. I do 


| not wish to dwell on this matter, as the whole 


subject will go to the Committee on Foreign 
Relations. 

Mr. CONNESS. The Senator from Ohio 
has well stated the distinctions that exist in 
relation to this subject, which I will not go 
over at all, but he did not go quite far enough 
when he pointed out the objectionable conduct 
of Great Britain upon this question. Their 
courts are not only engaged in convicting citi- 
zens of the United States for acts done within 
The 
American citizen is put upon his trial and the 
evidence adduced in his case is for words 
spoken within the jurisdiction of the United 
States of America, and he is convicted and 
sentenced and inearcerated in Great Britain 
for the erime of having spoken in the United 
States of America. I think it is high time that 
that grave insult should be repaired. 

Mr. CONKLING. Will the Senator allow 
me one moment. 

Mr. CONNESS. Iam done, sir. 

Mr. CONKLING. Agreeing as I| do in the 
main with what was said by the Senator from 
Ohio, and not differing from what my friend 
from California has just said, | wish, however, 
to suggest one modification of the views of 
those gentlemen. The Senator from Ohio says 
that we cannot submit to the idea that foreign 
Governments should punish citizens of ours 
for acts done here which were not punishable 
by our laws. I agree to that; but I go a good 
deal further. If those acts were punishable by 
our laws, if they were the highest offenses 
known to our laws, either State or national, it 
confers no shadow of jurisdiction or authority 
upon foreign tribunals to take jurisdiction of 
them. I do not understand the Senator, as he 
says, to have insisted that it did; but his re- 
mark was that they could not punish our citi- 
zens for acts not punishable or criminal by our 
laws. 

So, to turn the illustration upon the Senator 
from California, he says they punish men for 
words spoken within our jurisdiction; they 
have just as much right to punish them for 
that as for any overt act within our jurisdic- 
tion, provided that by their laws those words 
The answer to the 
whole thing is that it was a sheer invasion of 
our rights, no matter for what they punished 
them, whether for words ordeeds. It is alleged 
that they punished these men for acts which 
were done, no matterof what kind, within the 
State of New York; and without going at all 


| into the character of those acts, to their crim- 


inality in any sense, it presents the question 
broadly whether any foreign tribunal can take 
hold of an American citizen and punish him 


| for acts done, not within their own realm, but 


in ours. I am very glad to have the oppor- 
tunity, for one, of concurring in the broadest 
sense in what has been said by these two Sen- 
ators upon that point. 

Mr. JOHNSON. Ido not know what the 
executive department of our Government have 
done in relation to the conduct toward our 
naturalized citizens of which the honorable 
meinber from California spoke. They have 
not, however, the war power, and in the ab- 
sence of the war power perhaps all that they 
could do, unless they could by negotiation 
terminate such a state of things, would be to 
lay the matter before Congress, and Congress 


There were several Ger- | might decide for itself whether it was a cause | nent. 


man Governments that did so, but most of || of wat if persisted in. 

|| I suppose there is no difference of opinion | 
in the country, certainly not in this Chamber, || 
that this Government never can permit her 
naturalized citizens to be punished by Eng- 


‘hem are absorbed now by Prussia. 
a GRIMES. Austria has given it up. 
'. SHERMAN. I know that, but uatil 


recently quite a aumber of German Govern- 


\ 


questions have arisen in regard to all the Gov- | 
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‘| a right to perform, 
| ing from a difference of doctrine between our- 


land or Germany or any other nation for ects 
which as citizens of the United States they had 
There is a diffieulty aris- 


selves and England and Germany. England 
insists upon it, and her courts have recog- 


| nized the doctrine as a sound one from the 
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beginning up to tke present time, that an 
Englishman cannot absolve himself from the 
allegiance of his birth. We, on the contrary, 
under the authority of the Constitution, have 
passed laws by which subjects of England, as 
well as of other countries, may, by pursuing a 
certain form, become citizens of the United 
States. In my judgment, the moment they 
are in that mode citizens of the United States 
they are as entirely discharged of ali obliga- 
tion to England as they would be if they had 
been citizens of the United States by nativity. 

Recently the Queen’s Bench, by a decision 
meeting with no dissent, as I understand, have 
adjudged the rule te be different there. It 
arose in this way: by the English law a for- 
eigner who is indicted for an offense and put 
upon his trial is entitled to havea portion of his 
jury selected from citizens of his own Govern- 
ment. Some of those called ‘‘ Fenians’’ who 
were indicted either in England proper or in 
Ireland, | forget which, claimed the benefit of 
that right, and the courts denied it upon the 
ground that they were not citizens of the Uni- 
ted States under their law, but subjects of her 
majesty, and they were tried and condemned, 
and I believe in one or two instances have been 
executed. 

That difficulty can be avoided, and I suppose 
will be avoided, by England doing what she has 
a clear right to do—modifying her laws in that 
particular so as not to give it as an absolute 
right to a foreigner who may be put upon trial 
in Kngland to have the jury consist in part of 
his own countrymen. That they have that right 
is certain, for we do not give to any foreigner 
who may be indicted here that privilege. 

But he other question is a dangerous one, 
and | think can be avoided only short of war 
by negotiation, and I have every reason to 
believe, and | do_ believe, looking at what 
seems to me to be the clear interest of that 
Government, that the two Governments can 


| by negotiation agree, Parliament sanctiening 


the negotiation, that the doctrine of allegiance 
upon which England insists shall not be made 
applicable as against citizens who have become 
naturalized under the laws of a foreign Govern- 
ment, that Government being invested with the 
power to naturalize by its own Constitution. 
lf she does not, and our naturalized citizens are 
received and treated as English subjects and 


| punished in that character, | for one would say 
| that if persisted in against the remonstrances 


of the United States it would form a just cause 
for war. But that is a result which it is the 
interest not only of the United States but of 


England to avoid, and I think that interest 


would become so apparent to the British Gov- 
ernment, as it is of course to us, that they 
would agree to abandon that doctrine. 

A word more and | shall take my seat. The 
honorable Senator from Califormia, by the 
hope which he expressed that this resolution 
would not be suffered to sleep in the commit- 
tee-room of the Committee on Foreign Rela- 
tions,’ perhaps would be consid by the 
country as intimating that that would be its 
it was so referred. I beg leave to 
assure him and the Senate that that question, 
as I think—I speak my own sentiment, but | 
am sure that they are the sentiments of all the 
committee—will be considered as speedily as 
it can be done in view of its gravity, and 
that the committee will be the last of the 
members of this body to submit willingly to 
what I, and I believe they, think is a wrong 
upon the naturalized citizens of our Govern- 


Mr. SUMNER. I am obliged to the Sena- 
tor from Maryland for anticipating what I had 
to say in reference to the committee which I 


| have the honor of representing on this floor. 


I do not believe that there is anything in the 
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eonduct of the business intrasted to that com- 
mitiee which at this moment should justify any 
suggestion that the committee is disposed to 
put aside or suppress any aes question 
that shal! be committed to it by the Senate. 
Mr. CONNESS. ‘The Senator will allow me 


|| on the one side and the permission on the other 


are inconsistent with each other, and it is on 


that account that | say that the present pre- 


to say thut he is certainly overstating the hope | 


that L expressed and making it conveya sugges- 


tion that, in my opinion, the committee would | 


do that. On the contrary, the Senator stand- 
ing at the head of that committee will allow 
me to say that I cannot think for a single mo- 
ment that any vumber of American Senators 
would or could purswe such a course; but | 
expressed the hope that I did, in view of the 
too common habit upon questions of this char- 
acter, as J believe, of the American mind to put 
off the day of action. While England demands 
the release of the men taken from the Trent, 
not beewuse they were British subjects, but 
because they were within British jurisdiction, 
and msolently points her guns at us in connee- 
tion with that demand, and while she makes 
war upon Abyssinia, which is, in point of the 
greatness of its power, an inconsiderable Power 
of the earth, because it oppresses her subjects, 
we too often submit to insolence from other 
nations. lL think the time has come when that 
conduct on oar part should cease ; and I thank, 
in behalf of people that I perhaps may be taken 
as a representative of, the members of the 
Committee on Foreign Relations for what they 
have said upon this subject and for the promise 
they have made. 

Mr. SUMNER, Mr. President, I do not 
intend by anything the Senator has said to be 
led into a discussion of the comparative merits 
or policies of Great Britain and of the United 
States in defense of the liberties and interests 
of their respective citizens and subjects. | 
content myself with saying that | believe the 
history of this Republic will show that we have 
not been insensible to any such elaims. I 
believe that history hereafter will make a simi- 
lar record. Lam not anxious on that question. 
I believe that this Republic is sufficiently strong 
from what it has done in the past and the prom- 
ise of the future to be able to meet all these 
questions ealmly, frankly, and after the most 
careful consideration. I am not disposed, 
therefore, to be precipitated under any tempo- 
rary pressere into @ premature discussion of 
an important question; nor am I disposed to 
undertake to decide whether a question like 
this properly belongs to the executive or to the 
legislative department of the Government. In 
soine respects itis clearly an executive question. 
it, for instance, all the Senator from Ohio has 
stated be true—if American citizens have been 
sentencea for acts done in the United States— 
i hambly submit that there is a question at 
onee for executive action. It may be, how- 
ever, on inquiry, that Congress can do some- 
thing to aid or to stimulate the Executive. If 
it can [ doubt not that it will be done. 

With reference to the committee I may add 
that this subject is already before it; it has 
already been under consideration, and I am 
sure that there is no member of that commit- 
tee who has any disposition to slight it. 

There is one branch of the question, to which 
the Senetor from Maryland alluded, whieh is 
rom ee grave—l refer to the claims of Eng- 
and to the allegiance of her subjects who have 
emigrated to this country. The Senator antici- 
= ditticulty from that. I do not know that 
he has observed very recent intimations from 
important organs of public opiniow in Great 
Britain to the effect that there is a disposition 
there to abandon their original pretension. If 
that disposition prevails it is easy to see that 
there can be very little difficulty between us, 
and on that, let me say, to my mind, the 
pretension of Great Britain—I do not wish to 
use too strong language, but | was about to 
say is absurd. When Great Britain allows 
emigration on the gigantic seale that she does 
it is net in her power afterward to say that 
these emigrants when they have established 
citizenship in our country shall not enjoy all 
the rights of thavecitizenship. ‘he pretension 
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| must not be too much calmness comin 


| right to confer it. 


tension of Great Britain, if she perseveres in 
it, is an absurdity. I believe, however, that 
that question, like other questions, will disap- 
pak before a candid examination. 

Mr. CONNESS. I wish, in conclusion, sim- 
ply to say that, while a ‘‘candid examination”’ 
of this subject is promised us, the chairman of 
the Committee on Foreign Relations and the 
President of the United States and the head 
of the State Department of this Government 


| should not forget those who are in English bas- 


tiles and who are now convicted and suffering 


| out their ignominious sentences upon English 


hulks. That crime against the dignity and the 


| rights of this Government and its people isa 


Citizens suffer, and there 
from 
the American Senate and the American Execu- 
tive if that calmness is to lead to procrastina- 
tion and delay. 

Mr. WILSON. Mr. President, I presented 
a few days ago a petition from Colonel Warren, 
a gentleman who, I believe, served our country 
during the rebellion, who was a member of the 
Fenian organization, as he had a right to be. 
I sympathize with that organization so far as 
it aims to secure the liberty and enlarge the 
rights of man, for my sympathy is with all the 


past transaction. 


'members of the human family who are strug- 


gling for the recovery of lost rights or for the 
liberties of nations or races. This gentleman 
states that for being a member of that organi- 
zation in this country he was arrested in Ire- 
land; he refused toplead, but nevertheless was 
tried and sentenced to a prison in Dublin for 
fifteen years. [donot knowthatthe Secretary of 
State or the Executive is to blame in this case, 
for we do not kuow how much they are doing ; 
but if his statement be correct—of course | 
have not the records of the British courts to 
justify it, but I believe this gentleman to be a 
man of honor and of character—the case de- 
mands action, and a corrective should be at 
once applied, and every branch of this Govern- 
ment should engage in it, and the voice of the 
American people should be clearly pronounced 
in vindication of the rights of adopted citizens. 
Mr. Warren in his petition says: 


“T, a citizen of the United States by adoption, 
respectfully submit the following: 

* Lam an lrisbman by birth, by adoption an Amer- 
iean citizen. Partly in pursuit of my avocation asa 


| member of the American press and on private busi- 


ness to see old friends and reiatives, I arrived in Lre- 
land in the latter end of May, 1867, Immediately 
after landing, on the Ist of June, I was arrested, 
cast into a dungeon, and kept closely confined in 
silence and solitude for nearly five months, without 
any charge having been preferred against me and 
without obtaining a hearing of any kind. On the 
10th October I was summarily ordered before a mag- 
istrate and evidence sworn against me by a witness 
classed and known asan informer. I was committed 
on his evidence, indicted on the 24th October, tried, 
and I stand now a convicted and sentenced felon for 
fifteen years’ penal servitude on the uncorroborated 
testimony of the notorious and infamous pexurer 
and informer, Corydon, who swore he knew me to 
belong to the Fenian confederacy in America in 1863. 
The indictment charges me with the overt act of the 
5th March in the county Dublin, Lreland, although 
the Crown lawyer admits that I was not bodily pres- 
ent, but was then in the city of New York. The 
British law claims me to be a British subject, ignores 
my United States citizenship, and consequently your 
The crown lawyers further hold 
all the members of the so-called Fenian confedera- 
tion guilty of the overt act of the 5th March in the 
county Dublin, Ireland. Corydon swears | was a 
member of the above-named confederation in Amer- 
jea in 1863. England claiming me as her subject 
consequently indicts, arraigns, tries, convicts, and 
sentences me for an act committed in Ireland when 
I was in the city of New York, United States of 
America, and [ am at this moment a first-class con- 
viet in a British bastile, clothed in a suit of convict 
gray, ; ‘ 
“Gentlemen, my case is very plain. The English 
law under which I am claimed, as quoted by the 
judges who sat in my case, reads: ‘A British subject 
who moves to France or America owes the same 
ance to the queen there as at home; twenty years 
as wellas now. Foritis a principle of uni- 
versal law that the natural-born subject of one prince 
eannot by any act of his own—no, not by swearing 
allegiance to another—put off or discharge his natu- 
ral allegiance to the former; for his netural alle- 
gases was intrinsic and primitive and antecedent to 
the other, and cannot be divested. without the con- 
current ot of the prince to whom it was due,’ Gen- 
tlewen, this law existed when the United States, on 
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_ December 19, 


my forswearing ‘all allegiance to all foreign piled 


and potentates, more especictly the queen of England? 
conferred on me the rights of eitizenship. If Amen 
acknowledged that law she has perpetrated o. * 
the most unjust, the most fraudulent injury 

did not acknowledge it then why does sho 


7 ° . .. : . - how? 
England, by indicting, arraigning, trying, conviet. 
ing, and sentencing me, on the uncorroborated 


evidence of a perjured informer, for an act claim. 
to have been committed in America, which a 
represented, was being. member of an Irish nation. 
organization in the United States of America - 
863, has ignored my previous citizenship, the right 

the United States to confer it, and consequen:), 
has defiantly enforced this law, and the Governmep, 
of the United States, as represented by Mr. Joby. 
and Mr. Seward and Mr. Adams, apparently coin. 
cide in this enforeement. If not, why were not soms 
steps taken to defer action till your honorable b..1, 
had an opportunity of adjudicating on so importa; 
a question? 

“ Task you, gentlemen, asI lie to-nightinm 
dungeon, cast away trom mother, wife, portent 
ren, and friends, immured in a living tomb now fo; 
the last six months, what feeling must Ihave toward 
my Government as represented In this matter ? Why 
should it permit for an hour a citizen to stand cop. 
vieted of treason-felony in Ireland on the ground of 
his being a member of an Irish national organizatiy, 
in America, and that on the evidence of a perjured 
spy and informer? Which of the two Government 
up to the present is to me the more treacheroys— 
the Government which invites me to renounce ql) 
former allegiance whatsoever, confers on me the {y|! 
rights (on peoer) of American citizenship, affixes jts 
official seal to the act, and extracts a fee for so doing 
and when this citizenship is contemptuously and de. 
fiantly repudiated by the Government whose alle. 
giance I renounced tolerates and abandons me to 
my fate, or the Government from which [ expec; 
nothing, my national enemy, the enemy of every 
aspirant for freedom, the enemy of my very existenep 
and of my adopted country? Observe to what an ex- 
tent run the claimsof the British Government, Kyg- 
land claims that in the enforcement of what she ea/ls 
a right that several millions of the subjects of tho 
United States are her subjects, and defiantly in proof 
of this kas convicted me with others to the doom of 

enal servitude, after coquetting with Mr. Johnson, 

r. Seward, and Mr. Adams for five months about my 
release, for an occurrence that took place in Ire- 
land when I was an American, thereby enforcing her 
claim on my allegiance to the letter. I cannot bu 
admire England’s independence. Has the chivalry of 
America departed? 

* And yet, gen demen. she goes still further in her 
claims. I find there is yet another of her laws which 
even claims the children and grandchildren of Brit- 
ish subjects bornin America as subjects. An eminent 
commentator on this law says: * But by several more 
modern statutes these restrictions are still turther 
taken off, so that all children born out of the king’s 
legiance whose fathers or grandfathers by the father’s 
side were natural-born subjects are now deemed to 
be natural subjects themselves to all intents and 
purposes unless their said ancestors wore attainted 
or banished beyond the seas for high treason.’ | 
admit that England does not presume to enforce this 
last-quoted statute at present; but should she be 
permitted to enforce the first with impunity the 
assertion or non-assertion of the other will be with 
her a question of policy if not of principle, and she 
may at any time claim half the population of the 
United States as her subjects. 7 

“ Now, gentlemen, as 1 have before mentioned, my 
case is plain. I have quoted the law under which as 
a British subject I stand convicted of ‘ treason-fel- 
ony’ on the evidence of a spy and pexjured informer 
and for being a member of an Irish national organ- 
ization in America, as sworn, im 1803, You know 
also, gentlemen, the rights guarantied to me by the 
Constitution of the United States and the natural- 
ization laws. Am I under those laws a citizen of the 
United States and entitled to her full protection or 
am I under the English statutesa British subjectand 
amenable to English lawin America? | 

“IT will state, gentlemen, in conclusion, that even 
as a British subject I have violated no British law. 
My name is connected with an alleged expedition, 
but there is not one iota of corroborative evidence to 
identify me in conneetion with it, as your honorable 
body may have learned from the published evidenes 
long before you receive this communication; a 
even if it did exist the very evidence produced, Pe 
chased, and perjured, as it was, proved thatif ahent e 
design ever existed it was abandoned, and that the 
parties were thrown on the shore by stress of weat . 
and starvation. The only ease they have attempted 
to establish against me was that I landed in Ire _ 
from a fishing boat, which fishing boat took me a 
vessel outatsea, Nodocuments,no arms. I attemp ff 
no disguise, had > connection with any person ° 

s in Ireland. re 
mT a ain, gentlemen, repeat that Iam suffering in 
an English bastile the most excruciating, degri fore 
and servile tortures for no other proven offense De’) 
my God than that the paid informer, Corydon, sho 
that he knew me i, America to belong to an 4ns 
national organization. ™ 

“4 Gentlemen, in the name of our common ty it 
in the name of freedom, in the name of God, ao 
you to take hold of this matter vigorously, » oA 
compel England to expunge from ber law-o00"" 

i h hts of the Ame! 
every presumption bearing on the rig! ‘ 
. . . ber from the 
ican citizen, If she does not do it wipe 
face of the earth and God bless you. 


Mr. HOWARD. © Mr. President, the state 
thieur made by the honorable Senator sn 
Massachusetts [Mr. Witson] relating to ° 


1867. 
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geutiem 
p! 13e. - 
into im some Way; 
British court 
ee or for acts done within the juris- 
diction of the United States? I cannot under- 
stand how it is possible that any Government 
sould resort to sach & principle. 


i think that ease ought to be inquired 
for is it not amazing that a- 


co 


whether it is not probable there is some mis- 
take about this? 


Vr. HOWARD. 


- named by him strikes me with sur- 


ws ‘ 
THE CONGRESSIONAL GLOBE. 
The Senate as in Committee of the Whole 
proceeded to consider the bill (H. R. No. 313) 
| making partial appropriations to supply def- 
should undertake to punish for || ciencies in the appropriations for the service 


of the Government tor the fiscal year ending 


30th June, 1863. 
The first amendment of the Committee on 


| Appropriations was to insert after line twenty- 
\r. FESSENDEN. 1 would ask my friend || nine: 

To supply a deficiency in the contingent expenses | 
| of the Senate for the present fiscal year, the follow- 


é 
I was going to say that I || 


ing sums,namely: — 
For clerks to committees and pages, $33,804. 


really hope, for the credit of the British Gov- || For additional messengers, $3,640. 


ernment, that it may turn out to be erroneous. 

Mr. PESSENDEN. Is it not probable that 
in order to fix a criminal intent upon the man 
for some act done there evidence was admitte 
of what he said here by way of illustration. Is 
not that probably all there was of it? 

Mr. HOWARD. LI really am not able to 
answer the inquiry. Language in such a case 
as that would tend to show the animus under 
which he acted in the act for which he was 
indicted and convicted. Possibly that may be 
the case; but if it be true that persons are 
arraigned in Great Britain for crimes commit- 
ted within the limits of the United States, and 
whieh were not committed in fact within the 


limits of British jurisdiction, it is certainly our | 
duty, as it seems to me, to inquire rigidly and | 


thoroughly into the facts, and to ask for that 
measure of reparation which is due from one 
nation to another in such cases. Great Brit- 
ain has no power and no right whatever to 
punish an American citizen for acts commit- 
ted within the limits of the United States, as 
| understand the law of nations. 
will be investigated, and that it will become a 
subject of correspondence between the two 
nations. 

The memorial was referred to the Commit- 
tee on Foreign Relations. 

BILLS INTRODUCED, 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 212) to grant lands to the Northern Michi- 
gaa Railroad Company in extension of the 
Northern Pacific railroad; which was read 
twice by its title, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(8. No. 188) for the relief of towns in the State 
of Nevada, reported it with an amendment. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 


I hope this | 











Mr. FESSENDEN. I should like to have 
some explanation of that item for deficiency 
for clerks of committees, &c. It strikes me 
as rather a large one. 

Mr. MORRILL, of Maine. It arises in this 
way. At the July session we authorized the 
retention of the deta of committees until the 
next meeting in November. 

Mr. FESSENDEN. 
the time that elapsed between the adjournment 
in April and the meeting in July? 

Mr. MORRILL, of Maine. No, sir: the 
time is from July, 1867, to June 30, 1868, 


Mr. FESSENDEN. It reads as a defi- 


| cleney. 


Mr. MORRILL, of Maine. 


It embraces up 


to the end of the fiscal yeur closing June 80, | 


i868. 
Mr. FESSENDEN. Of course the com- 
mittee understand the details, and they know 


| whether it is correct or not. 


Mr. MORRILL, of Maine. We thought 
there was a legal obligation on the Senate 
growing out of the resolution of July last. 

Mr. FESSENDEN. If in the recess from 


April to July the clerks, pages, &c., were paid | 


out of the fund in hand, that perhaps would 
make a deficiency from July to November. 
Mr. MORRILL, of Maine. I understand 


|| it does not cover from April to July. 


Mr. FESSENDEN. Were they paid from 
that time under an order of the Senate? 

Mr. MORRILL, of Maine. Under a reso- 
lution of the Senate. 

Mr. FESSENDEN. Was there any reso- 
lution of the Senate directing payment from 
April to July? 

Mr. MORRILL, of Maine. Ido not speak 
of that. That is not included in this item. 

Mr. FESSENDEN. But there is a defi- 
ciency in the fund, and I suppose the deficiency 
is made up partly at least from the fact of using 


the fund to pay these officers between July and | 


November under the order of the Senate, but 
is it not also occasioned by their having been 


the joint resolution (H. R. No. 120) in regard paid from April to July in some part at least? 


to the publication of postal conventions made 
with foreign countries, reported it without 
amendment. 

_ Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, reported a joint 
resolution (S. R. No. 81) placing certain troops 
in Missouri on an equal footing with others as 


to bounties; which was read and passed to the 
second reading. 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. MORRILL, of Maine. No, sir. 

Mr. GRIMES. I understand they were paid 
between April and July because there was not 
a recess of Congress, but an ordinary adjourn- 
ment, as for example they will be paid from 
to-morrow when we adjourn over until the 6th 


day of January, it being a simple adjournment | 


of Congress. That is one of the reasons for 
this deficiency; that is to say, the money which 


| would otherwise be applied toward the pay- 
ment of these officers from now until the 30th | 


Mr. MORRILL, of Maine. The Committee || of June next was exhausted in paying them 


ou Appropriations have had under considera- | 
tion the bill (H. R. No. 818) making partial 
‘ppropriations to supply deficiencies in - the 
appropriations for the service of the Govern- 
ment for the fiscal year ending 30th June, 1868, 
and have instructed me to report it back with 
wnendments. I ask for the present consider. 
ation of the bill. 
, The PRESIDENT pro tempore. The time 
4s arrived at which it is the duty of the Chair 
‘0 call up the unfinished business of yesterday. 
_ dir. MORRILL, of Maine. I hope the un- 
inished business of yesterday will be permitted 
‘o be passed over by general consent until we 
act on the bill I have 
ominittee on Appropriations. 











the PRESIDENT i- 

protempore. By unani 

nous consent the unfinished business may be 

over informally for the purpose indi- 
The Chair hears no objection. 





cated, 


| between April, when we adjourned, and J uly, 


when we came together again. 
Mr. FESSENDEN. That was not under an 


order of the Senate, but under the general idea | 


that it was a mere adjournment. 
Mr. GRIMES. Yes; under the general law. 
The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out lines forty, 
forty-one, forty-two, and forty-three, making 
the following appropriations for the Depart- 
ment of Education : 

For extra clerieal help in obtaining a history of 


" ul , United States land-grants and translations, $1,600. 
just reported from the || 


For fuel and gas, $5 
be necessary. 


The amendment was agreed to. 
Mr. SHERMAN. 


, or so much thereof as may 


clause of the bill; .beeause it is riot true now, 


| the amount having 


Does it not also cover - 





5 of confusion by taking an arrangement 





| 
| 
| 


expenses ean be reduced. 


I suggest to the commit- || regard to getting some 
tee that they had better leave out the last || ject. The order of the 
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been changed, and the 
clause is entirely unusual. I move to strike 
out that clause, which is in these words : 

And the total amount appropriated by this bill is 


118,892 21 


Mr. MORRILL, of Maine. 


as 


Such a clause 


_ is of no consequence any way, 


The amendment was agreed to. 

Mr. BUCKALEW. It seems to me that we 
shall have some confusion introduced into the 
settlement of our accounts by the provision in 
this bill commencing in line twenty-two. Lun- 
derstand that provision of the bill to be intended 
to apply to both Houses. Now, sir, we have a 
very different arrangement in the Senate with 
regard to newspapers and stationery from that 
which exists in the other House. I believe that 
at present the sum of seventy-five dollars per 
session is allowed to each member of the Sen- 
ate for newspapers, and we expend that much. 
As to our stationery, it is purchased in gross 
and kept in a room under the charge of an 
officer, and is drawn for by each member ac- 
cording to his necessities. By this provision, 
which appears to be intended to one to both 
| Houses, a regulation which may be very proper 
| in the House of Representatives may be found 
| to introduce confusion into our arrangements 
| in the Senate, because we have a different sys- 
| tem. I should like this part of the bill to be 
| looked at by some committee, or at all events 
| it should be delayed long enough to-enable us 
| to understand what its operation will be. I 
| have bestowed some attention to our outlays 
| for stationery and to our administration of the 
| system of distribution of stationery among men- 
| bers of the Senate. I suppose that that subject 
| will be considered by the seleet committee on 
| the salaries, &c., of the employés of the two 
| Houses of Congress ; but it strikes me on look- 

ing at this provision that we shall have a great 


which may be appropriate tor the House of 
Representatives and applying it to the Senate, 
where we have a different system entirely. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations were in favor of a provision 
which should operate as a limitation on the 
amount of money to be expended by either 
branch for this particular purpose, and were 
not specially advised as to the course which 
the select committee who have the general 
subject under consideration would take, and 
so reported the bill without touching this pro- 


limit the amount of money which both branches 
of Congress should be at liberty to dispose of 
for this purpose. If there is embarrassment 
likely to come from it the provision may be 
now non-coneurred in perhaps and the mat- 


| viso, in harmony with the general desire to 
| 


| ter arranged at some other time. 


Mr. BUCKALEW. I will proposean amend- 
ment tomeet myidea. 1 move in lines twenty- 
two and twenty-three to strike out the words 
‘either House of Congress,’’ and insert 
‘* House of Representatives.’’ That will leave 
the bill as the House desire it for their own 
administration. The proviso will then read, 
‘‘ That hereafter no member of the House of 
Representatives shall be ailowed or paid for 
| newspapers and stationery for any one year a 
larger sum than $125,”’ &c. 

r. FESSENDEN. lam very glad that the 
| House of Representatives has called the atten- 
tion of the Senate to the necessity of doing 





| something in relation to this question of sta- 


| tionery, &c. I may state for the information 
of the Senate that, with a view to look into 
this whole stationery matter as managed in the 
Senate and in the House of Representatives, 


the select committee of the two Houses, 


appointed for the purpose of fixing the pay, 
| duties, &e., of the employés, offered a resolu- 
tion, which has now passed both branches, 


giving them power to look into this subject in 
common with others, and see how far our 
It is our design to 
do so. We have elready taken the first step m 
information on the sub- 


Senate as it now stands 


| gives to each Senator the amount of seventy 
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five doliars per year for newspapers, pericdi- 
eals, &e. ‘bat amount of seventy-five dollars 
which is now allowed is not by any means 
equal to what the former allowance of fifty 
dollars was in point of fact some years ago. 
[ have not usually myself taken up the whole 
amount of that sam in newspapers and period- 
icals, but I take a comnidarabts amount in that 
This provision as it stands would leave 


way. 


tionery which he uses during the session. It 
may be that too much is allowed for newspa- 


for both parposes; 1 do not know but that it 
is so. I think myself that the difficulty which 
has arisen is owing to the fact that there is not 
a sufficient supervising control over the expend- 
itore for stationery in the stationery-room. 
Whose fault it is 1 of eourse cannot say. I do 
not know im whet way it goes or how it goes. 
1 know that we have been roundly abused in 
the newspapers on the subject of penknives. 





: i 1 know, however, that that did not particularly 
a Me apply to me. How it has come about I cannot 
F hi tell; but at any rate, these complaints being 
i made, it is advisable to look into the whole 
fF subject, in my jadgment, and if there is any 


abuse have it corrected, and have our stationery- 
room, and perhaps the stationery-rooms of both 
branches of Congress, under proper regulation 
both with regard to purchases and 
to expenditures. 

1 I am somewhat doubtful myself whether at 
this time itis advisable, without understanding 
how Senators feel with regard to it and how 
they stand with regard to it and what they 
have ordered for this session, to at once at this 
period of the session adopt a provision such as 
this before the whole matter has been properly 
mvestigated. For myself I have no objection 
to having this rule of $125 a year applied to 
me individually. Still I think it is hasty legis- 
lation and probably is brought about by what 
has been said inthe newspapers with regard to 
it, and which | confess is in some degree de- 
served, so far as this, that we ought to have the 
matter under more specific regulation. 

1 should think, therefore, that if the other 
Honse has examined the subject so far as to be 
satislied that $125 will do for each member of 
that House, both for newspapers and station- 
ery, we can have no difficulty in agreeing to 
that for them, and I should be willing to agree 
to the same limitation on members of the Sen- 
ate so far as | am individually concerned, but 
1 doubt very much the expediency of it at this 
period of the session before the matter has been 
thoroughly investigated. That it ought to be 
done at some time [ have no doubt. 

Mr. GRIMES. It seems to nie that if we are 
going to begin the system of retrenchment and 
economy which we have promised the people 
of this country and which they expect of us we 
might as well begin here as at any other place ; 
aud it does not occur to me that the argument 
of the Senator from Maine, that the general 
subject of the regulation of the officers of the 
Senate and House of Representatives has been 
referred to a select committee, is a sufficient 
reason for delaying action on this bill or for 
refusing to concur with the House of Repre- 
sentatives in the proposition which they have 
sent to us. 

As I understand the condition of the station- 
ery-room and of the clerk who has charge of 
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ae our newspapers and periodicals, it is this: 
le when i came to the Senate each member was 
ta allowed fifty dollars a year to be expended in 
Pe subseriptions ‘* newspapers and periodicals ; 


and that amount at some time when I was not 
eognizant of the fact was raised from fifty dol- 
lars to seventy-five dollars; and then we have 
a stationery-room, where almost everything in 
the haberdashery line, | believe, is kept, pur- 
chased ia some way or other under the direc- 


tion of the Secretary of the Senate, and a Sen- 

g ator, when he chooses to get anything fromthat 
hig room, can go there and order it to an walimited 
ie extent. 1 do not.know that there is aby limit 


whatever, and indeedI understand there is no 
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with regard | 


l 


can order fifty, twenty-five, one hundred and | adopt the ru 
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limit as there is in regard to newspapers. He | ate. My inne is that it would 
e 


| fifty, five hundred, or one thousand dollars’ 


pers and periodicals, and too little for station- || 
ery by this provision, or there may be enough. 





1 


then fifty dollars to each Senator for the sta- || 
|| of newspapers and periodicals, 





worth. Now all that has been proposed by the 
House of Representatives, in which our Com- 
mittee on Appropriations agree, is that there 
shall be a limit upon the amount that shall be 
received from that office as well as a limit on 
the amount that has hitherto been received 
under the resolution of the Senate in the shape 
Why should 
there not be? Ido not believe there is any 
member of this body since | have been here 
who has ever used legitimately or in any other 
way duringa session seventy-five dollars’ worth 
of stationery. Ido not know what may have 
been charged up against me, but I am satisfied 
that I could have gone into the market any year 
and bought the stationery and other articles I 


| have procured from that room, of quite as good 


if not a little better quality, for fifty dollars, 
Mr. JOHNSON, Not the haberdashery. 
Mr. GRIMES. Yes, sir; all articles of 
haberdashery and stationery that I have got 
there. Now, sir, what we want and what was 
expected, or what at any rate 1 expected; of the 
select committee is to regulate the purchases 


| that are made by the different officers of the 


Senate, and to establish some system of book- 
keeping by which there shall be a check upon 
these different officers, so that we shall know 
exactly who did a thing, upon whose instruc- 
tion be did it, for what purpose it was done, 
at what price it was obtained, and out of what 
appropriation it is paid. They keep a book 
now, a kind of blotter, in the stationery-room, 
and it is very easy for that book to be placed 
under the direction of the select committee 
and to have it kept in a proper form, so as to 
charge each gentleman of the Senate with the 
amount he receives. It does not require any 
further legislation on the subject except a 
simple direction as to what shall be done in 
this regard. 

Mr. DIXON. I would inquire of the Sen- 
ator if that is not the case now? 

Mr. GRIMES. Yes, I say that is so; and 
therefore there is no trouble if we adopt this 

rovision in keeping a proper check and regu- 
fate the amount both in the stationery-room and 
in the newspaper-room. This proviso simply 
limits the amount to be allowed for these items, 
and it shows to the world that we are disposed 
to put a check if there have been these extrav- 
agances that have been charged in the news- 
papers, and of which I know nothing, but of 
which I have read with shame-facedness and 
confusion in almost every newspaper through 
the last canvass. If there have been any such 
abuses it seems to me this is the time and man- 
ner and place to begin the correction. 

Mr. SHERMAN. I think the amendment 
proposed by the Senator from Pennsylvania 
would not be advisable because that would do 
7 law what the House now can do. Each 

ouse may now order out of its contingent 
fand any amount it deems proper for these 
purposes, and therefore the adoption of his 
amendment would simply be refusing to apply 
to ourselves the limitation which we are will- 
ing that the other House should impose upon 
themselves. The House can do it so far as 
they are concerned by a simple’resolution, and 
therefore the amendment of the Senator from 
Pennsylvania does not accomplish the object 
of the House. I agree with the Senator from 
Maine that this provision ought not to stand as 
it does now because we have already received, 
or are entitled to receive, our allowance of sta- 
tionery for this session, and we have already 
received our allowance for newspapers, and as 
things now are there is no limit to our allow- 
ance for stationery. That abuse should be 
broken up, and I think the Senate is willing to 
break it up; but we cannot do ib for this year 
because we have already drawn the stationery. 
I have received some stationery, and no dou 
every Senator has. This provision should be 


made to apply hereafter. As it stands now it 
would c a sudden breaking up of the 
existing of getting stationery in the Sen- 
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prescribed by the House, er 


apply it after this fiscal year, 
fr. GRIMES. This does not break 
| stationery-room; it allows every member 4 
| get his stationery here, or if he chooses he may 
| draw the amount of $125 and get his stationer, 
and newspapers of whomsoever and wherey¢, 
and whenever he pleases. 

Mr. SHERMAN. It changes the who) 
manner of keeping the accounts and the whole 
manner of disposing of the stationery fund, | 
think, therefore, the provision ought not to 
apply to the present fiscal year. With a modi. 
fication providing for its application after this 
fiscal year, I should be willing to vote for j¢ 
because I think $125 is a sufficient allowance 
and, indeed, in my judgment, $100 is enough 
to pay for all the newspapers and all the station. 
ery each member ought to get. . I move, there. 
fore, to amend the clause by inserting after the 
word ‘‘ hereafter,’’ in line twenty-two— 

The PRESIDENT pro tempore. There is 
an amendment already pending. [ 

Mr. SHERMAN. I propose to amend the 
amendment so as to make the clause read: 
‘*that after the present fiscal year no member 
of either House of Congress,’’ &. That wou) 
make the rule of $125 a year apply to every 
Senator and Representative after this fiscal 
year, and it would be in perfect harmony with 
the action of the joint committee; for | believe 
that every member of the joint committee, jn. 
eluding its chairman [Mr. Fessenden } and my 
friend from Pennsylvania, [Mr. Buexatew,) 
agree that this system should be broken up and 
that some fixed amount should be substituted, 
I think that would be fair and just. 

The PRESIDENT pro tempore. Theamend- 
ment proposed by the Senator from Ohio isnot 
strictly in order, for it would strike out the 
entire amendment of the Senator from Penn. 
sylvania. 

Mr. SHERMAN. Then let the vote be taken 
on the amendment of the Senator from Penn- 
sylvania. 

The PRESIDENT pro tempore. The ques: 
tion is on the amendment of the Senator from 
Pennsylvania. 

Mr. TRUMBULL. I quite agree with what 
has been said by other Senators that this thing 
ought to be limited, and I hope, therefore, the 
motion of the Senator from Pennsylvania wil! 
not preyail. If there is an abuse of the char- 
acter that has been spoken of let it be cor- 
rected. At any rate, let us not labor under the 
constant assaults to which we have been sub- 
jected in consequence of the law or practice 
allowing any Senator to draw as much station: 
ery as he pleases. I hope we shall agree upon 
some amount, and I hope the Senator from 
Ohio will so frame his amendment that the law 
may commence to operate at once. I should 
like to have it begin to‘operate immediately, 
instead of putting it off to the end of the fiscal 
year, and Rodis carrying the implication that 
somebody wants to use more than one hundred 
and twenty-five dollars for stationery and news: 
papers the present year, wants to sup ly him- 
self this year and then limit himself alter 
ward. 

Mr. SHERMAN. The only trouble in the 
way of that is that the stationery }s here on 
hand, purchased for the present year, and the 
existing arrangement cannot well be ae 
before the Ist of July next. I presume thet 
have not received $125 worth a year or any 
thing like it; still I do not know how rd 
keep these accounts. I never inquired " 
much I received; but I think $125 wort ‘ 
more than enough for me, or certainlyis amp 
sufficient for this year or any other year. - 
the same time, I do not think you should ao 
a sudden change in the mode of keeping ht 
stationery accounts ; but let them go ou oe 
the present system until the expiration ¢ . 
fiscal year, and then, if the arcveng ee 
proper, he can introduce a resolution tha a 
amount hereafter to be taken shall not exc - 
at the rate of $125 0 year, including »° 


papers. 
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| be fixed in one provision. It is not a 
matter that should oeeupy the attention of 
Congress any considerable length of time. I 
hink we all agree that there should be a limit | 
, this matter, and stop the clamor that has 

een raised at any rate. As to the abuse 

alleged to exist, [ have no knowledge of it, 

.o far as this body is concerned. 1 do pot | 
‘ yehend that Senators have used more sta- 
sonery than the bill eon for. At any 
vate, however, I should be glad to see a limit 
imposed ; and I hope it may be so arranged | 
gs to apply from this time forward, if it can 

Me on ESSENDEN. The Senate should un- 
derstand that the House of Representatives 
have for many years had a regulation which 
overns this matter. The members of the 
ices are allowed to draw no more than a | 
certain amount of stationery in value for the 


peen 


short session and a certain other sum for the || 


long session. That is their rale. This pro- 
yision, therefore, does not apply to them. It is | 
a House regulation passed to regulate the Sen- 
ate; that is the amount of it. It is not for 
themselves; it is for us. They say that we 
shal! not have any more than a certain amount. 

Mr. TRUMBULL. I am willing that they 
should say so. 


Mr. FESSENDEN. 


Very well; I have no | 


objection to their saying so, if we choose to || 





have it so, and if it is put in the right shape. 
But here they send us a bill intimating to us 
that we have not been under proper regula- 
tions, and that they want to regulate our rules 
under which we have always acted in regard to 
stationery. 
ithe so Lhave no sort of objection, simply for the 
reason that I have come to the conclusion that | 
something must be done. As I said before, we 
have talked this matter over in the joint com- 
mittee which has been raised, and we have 
concluded to take it into consideration and put 
our stationery room under proper regulations 
and fix itso that there shall be no more abuse; | 
and we are engaged upon that work and mean | 
to follow it up. 

All I meant to say was this: as the bill 
stood, this being a provision applying solely | 
to the Senate, and as really, in looking around 
upon the faees of my brother-Senators and 
considering what sort of men they are, I ean- 
not believe that they would steal a very great 
quantity in the shape of stationery for a few 
weeks to come, and I cannot suppose that if 
we putthis off a short time they will go to work 
to provide themselves with quantities to last for 
years. I would not do that myself. and I do 
not really see any man here that | think would. 
I merely suggested that simply because of this 
talk that has been had. We should not be 
inghtened out of our wits, but should go to 
vork and ascertain if there is an abuse, and, if 
%, correct itin the proper way, and not now 
undertake to say that we will do this without 
imowing what the facts are and how much we 
reed or anything about it. That was the sug- 
festion I made; but if Senators prefer to say 
‘tat we have been properly accused, and that the 

ouseisrightin this rebuke, and that, therefore, 
ve will have this done, and we will not wait to 
ee what the facts are and what regulations 
should be made, bat will pass it at once for 
‘tar the newspapers will abuse us a little more, 
weitso. I think the sensible course is to look 
‘nto the subject like quiet men disposed to do 
<= and correct any abuses that may exist. 

by ELINGHUYSEN. Can it not be 

M. Pasa or resolution of the Senate? 

Me ayo Certainly, just as well. 
this heel ALEW. My object in offering 
tne whees a was not to defeat the substan- 
metas ~_ this provision, but to make it 
tists ae rand effectual. In the first place 
-_ ea membered that there is no allow- 

© tomembers of the Senate in the 


War of : . 
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If Senators think it advisable to let || 


1 reference to a system of allow- | cumbent on us now thau the 


construed literally to apply only to members of 
the House of Representatives, and our station- 
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Mr. TRUMBULL. I think it had better | If we adopt this provision I suppose it will be | 


ery-room and the drawing from it by members | 


of the Senate will continue precisely as at pres- 
ent. I doubt very much whether this clause 
will reach the object proposed here. 
Again, sir, independent of that, this clause 
does not reach the true source of difieulty and 
| of trouble: and that is. our system of purchase 
and of distribution and the employment of par- 
ticular officers {or that duty. All these things 


| my desire at least that a report shall be made 
by that committee, and I doubt not it will be, 
and adopted by both Houses of Congress, which 
will reach to the foundation of this thing, and 
will regulate it so that we shall have no further 
complaint about it. My objection to this pro- 
| vision sent us by the House is that it does not 


words contained in this clause, it will not affeet 
| in any way whatever the present distribution 
of stationery to Senators; it only affects the 
amount allowed to members of the House in 
money fornewspapers and for stationery. The 
legal construction of it will be that we cannot 
allow a member of the Senate more than $125 
in money for newspapers and stationery which 
they may purchase themselves, and no more 


|| ean beallowed to 2 member of the House; but 
our present unregulated system of distributing | 


| stationery is untouched; that is not a question 
| of money. 

Mr. CONKLING. This subject seems to 
| me to havea good deal more importance in its 
relations than it hasin itself. If the only object 
was to do what is right in fact I should agree 
with what has been said by the distinguished 
Senator from Maine, [Mr. Fessenpen,} but it 
is a very old maxim that there is often a good 
deal of use in seeming to be right as well as 
being right in truth. 
partisan journals of the State of New York 
teemed with most extraordinary, | might say 
astounding, statements under the general head 
of senatorial excesses in the distribution of 
stationery. Under that general head it was 
affirmed that not only paper, envelopes, pen- 
knives, paper-holders, inkstands, and every- 


be included under the head of stationery, had 
been most profusely and wantonly distributed, 
but that pin-cushions, gloves, perfumery, bijou- 
terie of various kinds had been paid for at the 
public expense and enjoyed by Senators or 
their families. Men editing newspapers on the 
other side in several instances cut out these 
statements and inelosed them to me asking for 
intormation—asking what could be the expla- 
nation of these statements. 





get some understanding of what was the mean- 
ing of all this. 
or nie years | had never known an instance 


offered to any person. 
of a funeral in the House of Representatives 
I was informed by some officer of the House 
that there was a pair of gloves for me, as I Was 
to take part in something connected with the 
ceremonies of the occasion, which pair of 
gloves | did not see, and [ have not seen them 
yet. Having no information but that, I applied 
to the Secretary of the Senate to know what 
this could mean, and I was answered after 
awhile that so far as there was truth in the 
statement it was made up by taking a great 
number of things together ae then stating the 
sum total as if it was applicable to the single 
year in which the statement was being pub- 
lished. This went to a great extent. It was, 
not a mere electioneering trick, but it made a 
deep and a disagreeable impression upon the 
minds of a great many people. 

Such an impression is particularly unfortu- 
nate at this time. We foam as the public 
knows, that no duty is more peremptorily in- 

Saty of. frugality 
and retrenchment, and retrenchment, -like 


apply to our system here, and, as I construe the | 


During last summer the | 


thing which people in general understand to | 


Having been in Congress eight | 


except one in which a pair of gloves had been | 
Once on the oceasion | 
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charity, begins at home. As long as we leave 
an appearance, howeverunreal it may be, which 
can be prostituted to partisan uses and carried 
so far as to really leave the impression in the 
country, however false it may be, that the 
small business of loose and unnecessary man- 
agement of even a thing so small as stationery 
is practiced here, so long we deprive of a force 
which is most useful whatever we may say and 
do in this all-important direction. Therefore 


ee 


| | say that it is important not only that we 


| are before tlic select committee, and it will be || 


should be but that we should seem to be pre- 
cisely right on this subject; and fifty dollars 
for newspapers and seventy-five dollars for 
stationery is all that is needed by any member 
of this body. No matter whether it is or not 
it seems to me we ought to have a definite sum 
fixed. If it turns out to be a little too small 
no matter. It seems to me we cannot do it 
too soon, and that, small as the matter may 
be, we cannot select a more important one as 
the initial point of retrenchment. Let us show 
that our skirts are clean on this subject, and 
that although these statements are false and 
have been exaggerated we take sufficient notice 
of them to see that we institute a reform as 
far as reform is necessary, and at the same 
| time we put it out of the power of anybody by 
torturing and misrepresenting the possibilities 
that we may leave of helping ourselves to do 





I applied by let- |) 
ter to the Secretary of the Senate that I might | 





| harm in the country. Therefore, I concurred 
as a member of the committee in reporting 
| this provision as it comes from the House, and 
although it may interfere with what has been 
the custom, and although it may necessitate the 
adaptation of our system to it, nevertheless it 
is putting down our foot now to the point that 
no member of either House shall receive sta- 
tionery or anything under the name of station- 
| ery going in value beyond a certain amount. 
It is a good beginning at least, and if it does 
not cover the whole ground, let us follow it up 
and by what we shall do hereafter cover in fact 
as wei! as in form the whole ground. 

Mr. WILSON. I am satisfied, the more I 
reflect upon it, that the first view | had of the 
effect of this amendment is correct. I think 
this provision that $125 may be received in 
money ought to be stricken out. I am clearly 
of the opinion that the members ought not to 
receive any money either for newspapers or 
for stationery. If we are to have $125 allowed 
| for newspapers and stationery let that much 
value be received in newspapers and station- 
ery, but not any part of it be received in money. 
[ think I know what the effect will be. It 
will grow up insensibly, for we are men like 
other men, and we all have our weaknesses 
and our faults; but the effect will be that we 
shall draw the $125 in money and we shall pay 
for the newspapers, unless the newspapers are 
sent to us, as they sometimes are, by the pub- 
lishers for nothing ; and when we are sitting 
here in our seats in the Senate or in commit- 
tee-rooms there will be paper furnished to us 
by the Government, and the most natural 
thing in the world will be that most of the 
paper we use we shall get here in some form 
| or other. The consequence will be that ina 
few years it will amount to an addition of $125 





to the pay of members, and the Government 
will not save anything by it. 

I do not mean in making this statement to 
utter any reproaches against myself or anybody 
else. I am as great a sinuer as other men 
perhaps. But I believe this provision onght 
not to be in the proviso, and that it will not 
promote economy. I believe that the allow- 
ance of $125 is ample for these purposes. I 
am sure that during the years | have been 
| here in newspapers and in the stationery that 

it was necessary for m# to have I have not 
taken more than the amount of $125 in the 
aggregate, and | do not believe it will average 
| more than that in this body, There is a great 
| deal furnished by the stationery-room that is 
| of no earthly account to anybody; a great 
| many costly things. What we want is simply 
| good paper and envelopes and pens and ink. 
The whale thing is plain and simple; i‘ 1s not 














ee : | 
& very costly matter at any rate. 1 believe | bills are sent to me; and when they are sent | 


$125 to Le ample, but | do aottiink we ought 
to retain the provision that we may take it in 
money. 1 do not think it will be a safe one. 

Mr. MORRILL, of Vermont. There is not 
the slightest difficulty in making this law ap- 
plicable vo this year as the accounts are now 
kept, a8 1 understand it. I believe there is a 
regular account kept with each Senator show- 
ing precisely the amount that he has taken, not 
only the present year, but in all past years. 
‘Lberefore, if the proviso should be retained, 
there will be no difliculty on the part of the 
accounting officers in arriving at the amount 
that has been received or shall be received by 
eacli Senator, : 

I suppose that the complaint which has 
arisen on this subject has arisen from the fact 
that pages and other parties have come to Sen- 
ators aud asked them for an order for station- 
ery or for cutlery, and in their good nature 
they have ofien granted those orders to the 
pages and other parties. JI know I have been 
importuned for such orders, although I have 
never given them. 

In relation to the suggestion of the Senator 
from Massachusetts, | think he is mistaken in 
objectung to this clause in relation to receiving 


this allowance *‘in money or its value.’’ If | 


this provision should be adopted Senators will 
still get their stationery from the same source, 
and it will be charged to them. It will not 
necessarily follow that they have got to be paid 
in money. The provision does not prescribe 
that. I know in relation to newspapers that 
1 do not take one half nor near one half 
through the oflice of the Secretary. I sub- 
scribe and pay for them myself, and keep my 


own necount, thinking that the better mode. | 


! hope that the proviso, although it is not a 
very carefully-drawn one as it comes to us 
from the House, will be adopted. 

Mr, HENDRICKS. | suppose 1 must have 
misunderstood this provision in the bill, for 
when | read it | never thought it was intended 
by the House as a rebuke to the Senate; | 
thought the purpose of it was to correct the 
Liouse’s own abuse. IL have understood that 
at the July session the House voied to each 
member stationery and newspapers as if it 
were an original session. J suppose, under the 
general law, they drew their stationery and 
newspaper money at the commencement of 
that session on the 4th of March. ‘Then | 
understood that at the July session a resolution 
was passed giving them the same amount, and 
perbaps that would apply to the November ses- 
sion, Then, in the course of eight months, if 
that were so, members of the Llouse would 
draw a good deal of money; and | thought 


when I read this proviso that it was to prevent | 
1 hope that | 


that sort of abuse in the future. 
was the intention of the House. 1 did not 
suppose the Llouse was legislating in regard to 
the Senate upon the statements that were seen 
in the newspapers of the country, I am not 
choice either way myself atall. I am willing 
to vote for the proposition asit comes from the 
House or to postpone it until the matter shall 
be corrected, perhaps in some better way, as 
suggested by the Senator from Peunsylvania. 
But | wish to disclaim an understanding on my 
part to be criticised by the action of the House 
iu this respect. I think they wanted to correct 
their own abuses. 


Mr. DAVIS. 


mut if 1 had seen them they would not have in- 


fluenced my action in regard to the matter. 1 
shatl vote and act uow as though the newspa- | 
pers had never contaiaed & line oa this subjeet. | 


Lthink myself that $125 is a sufficient aggre- 
gate sum per annum for staGonery and the cost 
ot newspapers for cach member of the Senate. 


With that amount 1 should be perfectly con- | 


tent. But it has been my babit for. the last 


two or three years to draw the money and pay | 


for my @wa newspapers, aad | prefer that 


mode. J take a good wany newspapers; the .. 
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to me the men who send the bills expect me 
to send the money, and I prefer to go to the 
clerk who manages this newspaper account, 


| receive the money, and pay my own bills, and 


settle the accounts with the newspapers. But 
if the Senate choose to adopt another mode of 
practice in relation to that matter I have no 
manner of objection to it. 

I am glad to see this mood of economy and 
retrenchment come over the Senate. 


result in fruition, and fruition of some magni- 
tude and interest to the country and to the 
easement of the Treasury. 
iif no other member of the Senate makes the 
' motion, J intend to move that the standing 
Army be reduced to twenty thousand men, and 
that the freedmen’s Bureau be swept out of 
existence. I shall propose economy to that 
| extent by sweeping the Freedmen’s Bureau, 
that enormous source of expenditure, out of 


ted States from its present number—I believe 


Senate get into a mood of economy that will 
bring them to that amount of retrenchment 


will receive the thanks of the people. 
Mr. RAMSEY. 


| very much exaggerated. 
| however, that the Senate should not content 
itself with a simple pruning of the mischief. 
Let us cut it out by the roots and refuse from 


or newspapers at the public expense. 


| fifty dollars perannum. Let us contribute this 


and Senators from these groundless imputa- 
tions. 


hereafter no member of either House of Con- 


papers or stationery. 
The PRESIDENT pro _ tempore. 
amendment is not in order at present. 
Mr. RAMSEY. Then I give notice that 
when it is in order I shall offer it. 
The PRESIDENT pro tempore. 





The ques- 


Mr. DRAKE. 
amendment. 

The Secretary read the amendment, which 
was in lines twenty-two and twenty-three of 


read: 
Provided, That hereafter no member of the House 
of Representatives shall be allowed or paid fornews- 








It is a) 
favorable omen, I hope, and I trust it will | 


Atthe proper time, | 


existence, and reducing the Army of the Uni- | 


fifty thousand—to twenty thousand. When the | 


they will do something in that direction and | 


Mr. President, it is proba. | 
ble that abuses have crept into this matter of | 
stationery distribution, but they are doubtless || 
It would be well, || 


this day forth to receive either stationery | 
lhe | 

‘ ® ® | 
average amount that Senators receive is but | 


sum each for himself and relieve the Senate | 


{ therefore move to amend the propo- | 
sition before the Senate so as to provide that | 


gress shall receive anything either for news- | 


That | 


| country we are not doing that kind of thing. 
| 


tion now is on the amendment offered by the | 
Senator from Pennsylvania, [Mr. Bucka.ew. ] | 
I call for the reading of the | 


. . . | 
the proviso to strike out the words “ either 
House of Congress’’ and to insert ** the House | 
of [tepresentatives ;’’ so that the proviso will 


\ I have not seen any of the | 
notices which the newspapers have taken of | 
this subject to whieh gentlemen have referred ; | 


papers and stationery for any one year a larger sum 
than $125 in money*or its value, and no further 
allowance for stationery and nowepapers shall be 
made to any member of the Louse of Representatives 
for the year @¢nding on the 3d day of March, 1868, 
than that already ordered by the House. 


‘Lhe amerdment was rejected. 

Mr. RAMSEY. If it is now in order I offer 
the amendment that [ suggested a moment ago. 

The eee tempore. The Sen- 
ator from Ohio offere 
first in order. 

Mr. SHERMAM. Ifthe amendment of the 
Senator from Minnesota, for which I am will- 
ing to vote, should be adopted, it will dispense 
with mine, and therefore fom willing to with- 
draw it for the present. If his amendment be 
not adopted | will renew it. 

The PRESIDENT pro tempore. 
tion then is on the amendment of the Senator 
from Minnesota, which will be read. 


The Secretary read the amendment, which | 
was to strike out all of the proviso after the 


word *‘ stationery” in the twenty-fourth line ; 


| so that the proviso would read: 
Provided, That hereafter no member of either | 


Hoase of Congress shall be allowed or paid for news- 
papeis sud stationery. 


an amendment which is | 


The ques- | 








December 19, 


Mr. CONKLING. _I hope that am . 
will be adopted, and I want, in one _— 


to state the chief reason why I hope it wijj om 
| The allegation is, that requisitions , 
|| by committees for stationery ; that Stationery 
enough is furnished to committees to ena)’ 


are Made 


every member of the committee. if he 


eee ; Chooses, 
to write his letters upon that stationer 


Y and do 


'| his business with it; and that then, beyond thy: 


| there is a draft in money, if he is allowed , 
receive it in money, but if not in money, thee 
in various fancy articles of the amount allowed 
for stationery. The only way to eut Up that 
abuse root and branch is proposed now \y 
the Senator from Minnesota. If we gay 
round terms, that no member in any wo, 
whatever shall receive, either for newspapers 
or stationery, anything, then the committer 
will be left to make their requisitions for gycj 
stationery as the committees need ip commit: 
tee business, whatever that may imply, ‘ial 
beyoud that no member of either House y;)) 
have any stationery, and every member wil] be 
compelled at an expense of twenty-five or fifty 
dollars a year, whatever it may be, to provid: 
himself with the materials of writing his |¢:. 
ters; and, for one, I think that is the way it 
should be. : 
Mr. BUCKALEW. I beg to suggest tha: 
the result will be that members will be gy. 
plied with stationery as usual through the 
committees. That is about all you will get 
as the practical result of this proposition. 
Mr. CONKLING. Even then you wil] saye 
a large amount, | submit. : 
Mr. FESSENDEN. [I do not know what 
the experience of my friend from New York 
has been in the House in reference to tha 
matter, but it strikes me that if it is left ip 
that condition without making some further 
provision there will be a very large leak in 
stealing from the committee-rooms, because 
this whole thing goes on the ground that Sen- 
ators are stealing, that they are committing 
petit larceny, gouging sheets of paper and 
quills, and all that sort of thing; and it seems 
tou be taken for granted that it is necessary 
that we should pass some law to convince the 


by 


in 


Mr. CORBETT. I should like to inquire of 
the Senator if adopting this amendment does 
not cut off any supply of stationery upon our 
desks. 

Mr. FESSENDEN. Of course we cannot 
have it here on our desks unless we pay for it 
'| and have it sent here. 
| Mr. CORBETT. 

'| selves. 

Mr. FESSENDEN. Precisely; but any 
quantity may be furnished to committee-rooms 
that may be ordered, according to the con- 
science of the chairman or the committee 
itself. Is it best todo that? Why should not 
stationery be furnished? ‘The letters we write 
here are on public business. The use we have 
for stationery is for doing the public business. 
|| We come here for that purpose. I neverheard 
‘| yet of a legislative body anywhere in any 

State of the Union that did not conceive that 
while it was engaged in legislative business— 
conducting correspondence, writing bills, writ 
ing resolutions, and all these things on publie 

| matters—stationery should be furnished. Now 
this idea comes to cut the whole off and on'y 
send it to the committee-rooms. Why there 
Why in the committee-rooms? Why have it 
there? In the other House—and that illus 
trates the reason of the remark I made to » 
Senator in the beginning, that I do not ot 
what his experience has been in the wag 
understand large quantities are sent '0 - 
|| committee-rooms to supply members, 204” 
'| some committee-rooms more and some ay 
according as they may have necessity ie 
Here we send it to the commitice-rooms, 
'| we do not supply onrselves. ‘ 
My idea is That all this thing is a mere ri 

san story. Tt has troubled gentlemen in = . 
‘| ent sections because something was mace ¢ 





Or bring it here our 





\ of at. Something will be made out of nothing 
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litieal contests always. 

ie to attack the abuse iu the only place 
7 sles I think it ean be attacked and vet leave 
to be done in a proper way, and that is, 
~eulate tive purchase and the distribution 
vf crationery properly, provide where and how 
+ shall be purchased, under a proper agent with 
ceopor security, not by way of trade as it may be 
| canno! secuse anybody, for | do not know 


mn po 
~ 


. ! 
A 


that anything of that sort has been done) bat 
st th , proper prices; put it under the hands of 
ai tus . . . 

a proper officer who shall be responsible for it, 


and let him furnish honestly what vou think 
roper to furnish to each individual member 
Pe the ordinary necessities of the business 


which he does. There is no impropriety in 


that. Butl will not submit myself to acknowl- | 
edge that it is necessary to cut all off in order | 


to free Senators from the temptation of stealing 
these little articles from the Capitol. 
Mr. MORTON. Mr. President, there have 


been unquestionably some abuses in connection | 
If gloves and other fancy | 


with the stationery. une 
articles have been drawn under that head it is 
an abuse of the privilege which has to some 
extent brought the whole privilege into dis- 
credit. But, sir, I for one am opposed to 
abolishing this privilege altogether because of 
these abusesof it. A large amount of stationery 
js required for the purpose of doing the public 
business. 
to answer the numerous letters on public busi- 
ness that are sent to me, and in sending docu- 
ments which I am called upon to send, and in 


various ways in the course of the year, here | 


and at home, it requires & large amount of 
stationery to do the business which is imposed 
pon me as a Senator, that comes to me as 
such, and which I would not have to do except 
apon that account. To pay for this stationery 
out of my own pocket would bea tax, and a 
tax that is not required, I believe, at the hands 
of any other deliberative body. 

Now, sir, this, it seems to me, is a very 
small point of public economy. We have great 


retrenchment to make in the expenditures of 
this Government. 


sand dollars at the expense of members of the 
Senate and of the House of Representatives, 
for which the country will give us no credit and 
are nothing. The country makes no com- 
= about reasonable expenses. Capital has 
een made and will be made by party news- 
papers of small character on account of these 
abuses, and they ought to be cut off. But, sir, 
so far as furnishing a reasonable amount of 
stationery is concerned, the country will make 
no complaint, and we gain no credit and gain 
nothing in any way by cutting off that priv- 
ilege and taking that expense upon ourselves. 
Sir, when millions have been expended in the 
way they have been, when the public lands are 
voted away in the way they have been and 
perhaps will be again, it becomes a small busi- 
hess to say we will begin by saving at the ex- 
pense of Senators the stationery that they 
require in the discharge of their public duties. 


if we are to get stationery through the com- | 
ted by one Senator, that is | 


mittees, as sug 
sinplya subterfuge. I would rather go and get 
itdirectly than to have to getit from acommittee- 
toom. J do not propose to take it from there 
atall, Let me get it from the stationery-room 
hereand have it charged to me. But one thing 
I will say onght to be done to prevent the abuse 
of this privilege: let there be an account kept 
against each Senator, and let it be a public 
*ccount, and if the privilege is abused let the 
_ be in a position that his account can.be 
Charged up against him and shown to the public. 
Mr. BUCKALEW. I desire to state to the 
a that a regular account is kept, and any 
“enator can have his account in the stationery- 
= ascertained as it stands. 
a t. MORTON. [am told that these accounts 
a a made known to the public; that these 
fr of gloves and fancy articles are in the 


‘wtold is the fact, 


| mit me to interrupt him again. 


I know that [ require a large amount | 





We may make a small | 
retrenchment here that will save a few thou- | 





eate against the Senate. That is what | || 
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Now, what I want | 


I presume there 
never was a pair of gloves taken from the sta- 
tionery-room for distribution. That subject 
relates to funerals. The question of gloves has 
nothing to do with the stationery. 

Mr. MORTON. The principal abuse I have 
heard of in the newspapers is in regard to pen- 
knives and gloves. A Senator suggests to me 
that the penknives are not good. ‘There ought 
to be a deduction on that account if that is the 
fact. [Laughter.] But, sir, it seems to me 
there is no reason on account of public econ- 
omy or any other cause why members of the 
Senate should not draw the stationery that they 
require for the transaction of the public busi- 
ness at the public expense. I am in favor of 
economy, but I am in favor of practicing it on 
a larger scale and in a more reasonable diree- 
tion than this. 

Mr. CONKLING. 1! beg to say one word 
in reply to what was said by the distinguished 
Senatorfrom Maine, [Mr. Fessenpey.} Lagree 
entirely with the Senator from Indiana [ Mr. 
Morroy] that the public will never complain, 
and that we should not govern ourselves upon 
the idea that there will be complaint of a supply 
of necessary stationery. The complaint is of 
the abuse; and what we are now trying to do 
is so to adjust the matter as to cut off the abuse 
and leave the thing as near as may be what 
it should be. 


The Senator from Maine suggests that if this | 


amendment is adopted committees will make 


requisitions for stationery, and that in that way | 


Senators will be enabled to help themselves. 


Suppose that to be so; then we shall receive | 
through committees that stationery which is | 


necessary for those purposes referred to by the 
Senator from Indiana. But let me ask the Sen- 
ator from Maine and the Senator from Indiana 
do they suppose that committees will make 


| requisitions for portemonnaies, pocket-books, 


portfolios, perfumery, and the various things 
which have been talked about? Not at all. 
They will make requisitions for the necessary 
stationery to be used absolutely in the transae- 
tion of the public business. That is all as it 
should be, and nobody will complain of it. 

Mr. CORBETT. Would the Senator agree 
to an amendment to the amendment that they 
shall not receive in committees over a certain 
amount? 

Mr. CONKLING. 
jection to that. 

Mr. CORBETT. Otherwise we come right 
back to the same thing. 

Mr. CONKLING. I agree with Senators 
entirely that this is a small, disreputable scan- 
dal; and if it were a mere partisan trick I 
should not be in favor of yielding to it to any 
extent. It is more than that—as the Senator 


I shoygld have no ob- 


on my left [Mr. Davis] has said, there are | 
various large matters in which retrenchment | 


ought to be practiced. The very first process 
to qualify ourselves to inaugurate retrenchment 


with a wholesome effect is to show that we | 
ourselves intend, in reference to our own | 
wants, to practice it; and therefore I think 
I sab- | 


this question is of some importance. 
mit to the Senate that if the amendment pro- 
posed by the Senator from Minnesota is 


adopted Senators will receive as members of | 


committees those quantities of that ordinary 
stationery which is necessary for public use, 
and we shall at once cut off the possibility of 
all those things which have been called “ fancy 


articles,’’ with the receipt of which we are now || 


charged ; and I do not think there is any other 
way in which it can be done. 


Now I should like to have the attention for | 


one moment of the Senator from Massachu- 
setts. He seems to suppose that by striking 
out the money and allowing a receipt of spe- 
cifie articles to this amount he will correct 
the abuse of which I am speaking or prevent 
the liability to it. I submit to him that he 
will not, and for this reason: requisitions 
will be made for I wate a pone com mit- 


pending amend- 














215 


Mr. BUCKALEW. The Senator will per- | ment is adopted; and then what next? Here 
| will be standing to the credit of every mem- 
| ber of both Houses $125, which he may go 


and take—how? In all these articles—port- 
folios, knives, portemonnnies, and every sort 


of thing which enters into this general deserip- 


- i 
tion of excess—and can take it just as well im 
these articles as by can take it in money if he 
chooses. I do not suppose anybody wunts to 
do it in either House; I do not mean to inti- 


| mate that: but the question is, whether it is 
| worth while and wholesome to leave ourselves 


open to this charge. 1 submit we had better 
cut it off, and let us get through committees 
what is needed for the public use and shut the 
door against any other possibility, and then 
we shall be right. 

Mr. CORBETT. I should like to know 
where a gentleman is a member of some three 
committees which committee he would obtain 
his stationery from. If he had the opportu- 
nity of obtaining his stationery from each of 
those three committees it seems to me that the 
abuse would be greater than it would to adopt 
the bill as it is presented to us from the House. 

Mr. CONKLING. I will ask my friend 
from Oregon if a member, in the case he men- 
tions, cannot obtain all the stationery he 
chooses from all three as the matter stands 
now. 


Mr. CORBETT. Not that I am aware of. 
I have never received stationery from a com- 
mittee. 

Mr. CONKLING. The power exists to do 
it just as much as if this measure passes. 

Mr. CORBETT. It strikes me that it would 
be more satisfactory to the people to know the 


| exact amount of stationery that we receive, 
| and that there should be a limit to that. If 


the committee that have examined this subject 
and know very nearly the amount that is neces- 
sary for members to use have reported that it 
is necessary for them to have in value $125, 
which I think is a very large estimate, I think 
it ought to be limited to that amount, ard f[ 
am in favor of limiting it to that or a less 
amount. Iam willing to vote for the bill as 
presented from the House. 

Mr. TIPTON. This discussion this morn- 
ing is rather depressing to new and uninitiated 
Senators. I suppose I shall be able to learn 
as fast as any other Senator what our privi- 
leges and prerogatives are in regard to perqui- 
sites; but I do hope that venerable Senators 
will not so dispose of this question this morn- 
ing as to cause us to have doubts in regard to 
the company into which we have fallen. I 
understood during the fall eanvass that | was 
charged in the State of Nebraska with having 
received perhaps from ten to a dozen pairs of 
gloves, and [ was not able to answer or make 
any reply, from the consciousness of the faet 
that [ had never heard of the existence of the 
question of gloves before. 

I feel on this subject frankly just thus: I dare 
vote for anything that is right and fair as be- 
tween the United States and myself as an hum- 
ble Senator; and no species of outside denun- 
ciation or low, contemptible demagogism on 
the part of newspaper writers or editors shall 
influence for one single moment anything that 


I shall utter, or anything that I shall vote on 


the floor of the Senate. ‘lo a sensible and hon- 
est and certainly partially-civilized (at least) 
constituency I should appeal in all such cases. 
I have no fears in regard to doing discreetly 
and honestly, and on the honor of a Senator, 
that which honorable members of this body 
have always done in this behalf—using jnst so 
much and no more of stationery as is neces- 
sary to perform the public duties devolving on 
a Senator. I should unhesitatingly do that. 
And yet I feel that we are this morning about 
to inaugurate a policy that will seem to imply 
that there have been such grievous wrongs 


committed heretofore that now the venerable 


part of the Senate must wash their hands of 


the iniquity to save their reputations before 


the country, and prove that they are neither 
robbers nor public thieves, and thatthe younger 
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menrbers of the Senate may be saved from be- 
ing drifted into the maelstrom which is likely 
to swallow ap these representauves of the 


beavion. 


| have no special sympathy for this amend- 


ment of the Senater trom Minnesota. It will 
be «a beautiful thing lo talk about on ihe Stump; 
and if it passes [ shall certainly make use of it 


in my own vindication as a wan of habits‘ of 
economy and retrenchment. 
Mr. CAMERON. 


cussion bas been brought here. 


ii the Senate of the United States, that so 


grave a body as this, so respectable a body as || 


this ought to be, should be wrangling about the 


price of stationery or the cost of stationery. I | 
does certainly imply that there are some rogues | 


among us.. | have for a long while known the 


Senate of the United States and all its mem- | 
bers, and | never have known one of them who || 
| thought would steal a sheet of paper or a | 


ream of paper or a box of paper. I use a great 
deal of stationery myself; but it is used in the 
service of my constituents. | write seventy-five 
letters a day, with the assistance of my secre- 
tary, very often; perhaps an average of fifty 
letters a day; and there is no man in Pennsyl- 
vania nor woman either that would complain 
of my having got too much stationery here. 
They know that I will use it properly, and they 
respect me too highly, I think, to believe that I 
would do wrong, especially in so small a matter 
as a little stationery. What does it amount to? 
Nothing. We have wasted as much already in 
this discussion as would furnish the whole of 


the Senate with stationery for a month, I sup- | 


pose, perhaps a year. 

The objection I have to this thing is, that it 
looks so much like washing dirty linen in the 
market place. It is a discussion which is not 
fit for this place, nor for the men who are here. 
I think it a small sort of retrenchment; and if 
it were not improper to speak indecorously of 
these with whom we are associated in another 
part of the Capitol, I might be induced to say 
it is possibly the idea of a very small head and 
of a less heart. We can retrench in a hundred 
ditfereut subjects by the millions, and if every 
Senator here will turn his attention to it he can 


soon find some particular subject which the | 


people would agree should be retrenched and 
which his own mind would teach him it would 
redound to his honor if he assisted in retrench- 
ing. 

L shall vote for the amendment of the Sen- 
ator from Minnesota because I[ think it will 
carry the question back to the other House, 
and teach the gentlemen there to reflect upon 
what they have done in sending this proposi- 
tion here. I shuld have preferred the amend- 
ment of my colleague, to confine the proviso te 
the Louse of Representatives itself, because | 
think this is a question which belongs to each 
House properly, and not to the collective Con- 
gress. The Senator from New York says we 
shall get all the stationery we require through 
committees. Cannot wrong be done as well 
in the committee-room as here by an individ- 
ual Senator? 1 think it will be. 1 shall vote 
for the amendment in the belief that it will 
eut off the whole of the stationery. I will 
gladly pay for what I consume; and I take it 
every other gentleman would rather pay for it 
than be suspected of improperly using the sta- 
tionery furnished to him. I hope, therefore, 
that the amendment of the Senator from Min- 
uesota will be agreed to. 

Mr. JOHNSON. No one in the country 
who knows the Senate of the United States— 
i mean no sane man, no honest-man—can say 
that the Senators of the United States would 
do an yetsing which would justify their being 
deseribed.as ‘‘ thieves oa robbers,’’ in the 
language of the honorable member from Ne- 
braska. . But there is one thing that ought to 
be eorrected ; and I say that because of state- 
ments | have seen in the papers of the day— 
statements. untrue jn fact, but statements 
apparently trae, because they have not been 


1 ain sorry that this diss | 
101 It seems to | 
me it is out of place, very much out of place | 
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i ur a : , a 
| contradicted officially. There appeared, some 
three or four months ago I think, in a paper | 


published in Albany, the Albany Argus, and 


about the same time in another paper printed || 
in the city of New York and afterward trans- | 


ferred to the National Intelligencer, an article 
which was calculated to injure the Senate, not 
to injure them by making them appear as 
thieves and robbers, but to make them appear 
as altogether regardless of the expense which 
they might inflict upon the country. How the 
statement came to be made I do not exactly 
know, though I can conjecture the manner in 
which it wasmade. It appeared by that state- 
ment—which was read to me at the time, and 
I think I recollect it, beeause there were some 
facts which struck me personally so as to cause 


' me to recollect it—that the Senators, all of 
| them I believe, (ceriainly I was one of them, 


and the honorable member trom Tennessee 
was another,) had received some twelve 
knives, twelve pairs of gloves, and a variety 


| of other articles, the existence of which, even 


in the stationery-room, I never heard of— 
haberdashery, to use a word used by my friend 
from lowa. I imagine that it was made out 
in this way: the oflicer who has the purchase 
of the stationery purchases so many knives, so 
many gloves, and so many of every other arti- 
cle that he buys. The number of knives and 
gloves purchased have been divided by the 
number of Senators, and by this division each 
Senator seems to have got twelve pairs of 


| gloves and twelve knives ; and so in regard to 


the other articles. 

Now, | understand that in fact there is a 
book in the stationery-room in which every 
Senator is charged with everything that he gets 
and nothing more. 1 do notsuppose the oflicer 
having charge of that room would make any 
false charges; but the habit has been, as I am 
told, to give a knife to every clerk in the body, 
to every doorkeeper, to every messenger, and 
I believe to every page. While we, therefore, 
are apparently responsible forthe twelve knives, 
none of us, or very rarely, except it be by the 
loss of the one we first get, get more than one. 

Now, as to thearticle of gloves, I never heard 
that gloves were furnished to Senators except 
on the mournful occasion of the funeral here 
of some member of this body or the other House. 
I think during the last Congress there were but 
two occurrences of that kind. Of course no 
member of the Senate who attended these fune- 
rals—and they are not always attended by every 
member—got more than two pairs of gloves on 
those two occasions; but yet the charge to 
which I have referred is made. 

I think my friend from Maine is perfectly 
right in saying that the matter should be placed 
in the hands of some officer subject to the 
absolute authority of the Senate, and under 
regulations which will insure against the pur- 
chase of a great many more articles of station- 
ery than the wants of the Senate require. There 
are a great many articles in the stationery- 
room which Sevators do not want, and | am 
sure do not desire to have, although it. may 
be true that when they get there some of them 
may think proper to make a request to be 
furnished with them. 

As to our right to have stationery, I suppose 
there is no difference of opinion among us on 
that subject; and the only question is whether 
we shall get the stationery in the way in which 
we shall getitif the amendment suggested by my 
friend from New York be adopted, or whether we 
shall get it in the way we have gotit all along, 
It is not expected that we are to buy our own 
stationery. Nobody pro s that; and no 
gentleman of the Senate, 1 imagine, will think 
of using more stationery than he wants for the 
public business intrusved to his hands. I do 
not see why the Senate cannot appoint an 
agent to purchase and distribute the stationery 
to Senators as they call for it. In that way we 
shall diminish the expense of an unnecessary 
amount of stationery being purchased under 
the present management and will at the present 
time place ourselves in pi ikiouadites bolote the 
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country from which it will be seen that th 


Stationery that we get we get merely for ‘ 

purpose of discharging our public duty. — 

therefore against the amendment offered = 
" 


trlam 
at the 


with the right to secure such stationery as _ 


may want under the idea that if they have the 
right to procure stationery they will procure 
stationery that they do not want for the t 
pose of some individual object of their ion P 
» Mr. WILLIAMS. While I was chairme 
of the Committee on the Contingent Rapenses 
of the Senate I looked into this business and 
examined the books of the stationery clerk 
with a view of devising some scheme by which 
such abuses as had grown up might be rem. 
edied. I found that the Senators during ages. 
sion had drawn stationery estimated at from 
ove hundred to four hundred doilars. [ think 
no Senator drew stationery exceeding jg 
amount four hundred dollars, according to the 
statement that I received from the Stationery 
clerk. 1 conceived a plan in reference to the 
stationery-room which | should have submitted 
to the Senate if I had continued chairman of 
that committee. I think there ought to be g 
separate oflicer elected by the Senate to take 
charge of the stationery; and that he ought to 
make his purchases under the direction of some 
committee of the Senate; and that when he 
makes his purchases they should be entered 
upon a book with the value of each article and 
the aggregate value of the whole purchase; 
and then that each Senator, when he drew 
articles from the stationery-room, should be 
charged not alone with said articles, but also 
with the value of the article; and then you 
could determine the exact amount in value 
which each Senator drew from the stationers- 
room. 1 should have proposed that alimitation 
be placed upon the right of a Senator to use 
stationery ; that he should not be allowed to 
draw from the stationery-room an amount 
exceeding in value, say $125 per annum, that 
he should be at liberty to take that amount in 
any sort of stationery that suited him; and 
that also there should be a limitation upon the 
respective committees of the Senate; each 
committee should only be allowed to draw a 
certain amount in value; and in that way it 
seems to me that the evils which have been 
complained of might be prevented or remedied. 

Now, there is a book kept in the stationery- 
room, and every article that a Sevator takes is 
charged to him; but there is no value attached 
to the article on that book, and it is impossible 
to tell how much a Senator obtains. Go there 
and examine that book, and you find that a 
Senator is charged with a variety of articles 
but no prices are affixed, and it is diflicult to 
tell without a thorough examination what 1s 
the amount each Senator draws. But accord- 
ing to the plan that I should have proposed, 
when a Senator had obtained in value $129, or 
any other sum that might have been fixed by 
resolution of the. Senate, his right to obtaia 
more would be cut off. It seems to me, av 
have a select committee, at whose head stands 
the former distinguished chairman of the Com- 
mittee on Finance, that this oles ought to 
be submitted to that committee. 1am oppo 
to and shall vote against any law to regulate 
the expenditures of both Houses in relerevce 
to this subject. I think the House of Itepre 
sentatives ought to regulate its own meuneny 
business and the Senate regulate its a vile 
ness in that respect, because a gene both 
made applicable to each member 0! | ly 
Houses may operate oppressively and unjus 
im many cases. 

Mr. DAVIS. Will the honorable Senator 
allow me to make a suggestion? 

Mr. WILLIAMS, Certainly. a. 

Mr. DAVIS. It is that this debate > aa 
formally laid aside until we can take a vole 
the proposition to repeal the cotton tax. — 
r. WILLIAMS, _ I have but little nes 
say. I think this matter ought to be 
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the hands of our select committee. | have no 
doubt they will propose a plan tans will be 
agiisia ‘tury to us and satisiactory $0 the coun- 
pa |} am very confident that th > people ot 
a United States will not object i! the mem- 
hers of the Senate and of the H yuse use a 
easonable amount of stationery. Siahonery 
* furnished to all the other Departments of the 
Government at the public expense, and why 
should not the Senate and House of Repre:- 
sentatives have their stationery, provided they 
.g reasonable amount? I have no doubt— 
7 know the fact to be- -that great abuses have 
grown up. Without making any imputation 
ypon anybody they will unavoidably grow up 
under such a loose system as we have here in 
reference to our stahonery : but if proper rules 


are 


members of the Senate. — 

\Mr. MORRILL, of Maine. I beg the Senate 
to allow this subject to be brought to a vote. 
it is very clear that we shall lose the bill alto- 
gether if wedo not dispose of it atonce. There 
wl he no Senate after to-day, I take it, for the 
transaction of business, and the few items which 
are contained here are of very great importance 
to the persons to whom the sums are to go. 


| appeal to the Senator from Minnesota to with- | 


draw hisamendment. it is clear that this is 


one of those questions the proper disposition | 
of which cannot be settled in the Senate by || 
Here are two systems, one pecaliar | 


debate. 
to the House and the ,other peculiar to the 
Senate.. We furnish our stationery in one way ; 
they in another. There is a suspicion some- 


where, created in some way not now particu: | 


larly pertinent to inquire into, that botli sys- 
tems are liable toabuses. What is the remedy? 
We cannot settle that here. [do not believe 


the remedy will be found in this proposition of | 


the House. 


Mr. RAMSEY. How, then, does the Sen- | 


ator propose to settle it? 

Mr. MORRILL, of Maine. 
iton what is obvious. The obvious thing to 
be done is, that the Senate should furnish itself 
with that stationery which is necessary for the 
Senate in the transaction of its business both 


in its committees and in the relations of its | 


members to the public in an individual way. 
I think that is proper. I think the history of 


the practice of all legislative bodies makes it | 
%0. Nobody complains of it; nobody expects 


it to be otherwise. That being so, the next 
thing which is obviously proper to my mind is 
that each body should determine the mode in 
which the stationery shall be furnished. 
ought not to be liable to any abuse. 
not be liable to any abuse; and each branch, 
if it is left to each branch, would have a check 
upon the other whenever an appropriation for 
‘tationery was made, because it is the easiest 
thing in the world to see whether the amount 
of the appropriation asked for is in excess. 
There you have the control over it. 

Now, Mr. President, to bring this matter 
‘© something practical, I would suggest, as 
- House have proposed, a limitation as to 
amount they think it proper for the Senate to 
we, and as itis r t practicable at this time to 
apply it to the Senate on account of the system 
‘pon which the Senate has made its expendi- 
‘ures, that we take the suggestion of the Sen- 
“tor from Ohio, which is that after the end of 
“8 fiseal year this rule which the House has 
Proposed shall apply. I submit that that can 
: made practicable at the end of the fiseal 
year. [hope the Senate will adopt that amend- 


a and that the Senator from Minnesota | 
vod withdraw his, which I do not think, on 
“Section, the honorable Senator will think | 
ust to the Senate or one that will commend 


self to the country; nor do I[ think that the 
~/antry will believe that this trifle was a very 
“saanimous thing on the part of the Senate. 

ope, therefore, that the Senator from Min- 
“tote till withdraw hisamendment and allow 


adopted we may be able to obtain a rea- || 
eonable amount and escape from all the impu- | 
tations whiclyseem to be so frightful to certain | 


| a division 


I would settle | 


That | 
it need | 
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us to take the sense of the Senate on the prop- 
osition of the Senator from Ohio, and in that 
way dispose of this bill. 

Mr. EDMUNDS 
sition ? 

Mr. MORRILL, of 
proposition of the House so 


\V hat was th if 


Maine. lo amend the 
as to provide that 
from and after the end of this fiseal year this 
limitation on the expenditure for newspapers 
and stationery shall apply alike to both Houses. 

Mr. EDMUNDSsS. Why is it not better to 
leave this committee to alter it? 


Mr. MORRILL, of Maine. That would give | 


them an opportunity to report. 

Mr. RAMSEY. 1 shall insist on my amend- 
ment, with the modification that 1 send to the 
desk of the Secretary. 

The PRESIDENT pro tempore. The amend- 
meut will be reported as modified by the mover. 

‘The Secretary read the amendment as mod 


ified, which was to strike out all of the proviso 


after the words ‘' Provided, That hereafter.’’ 
and to insert the following: 


No member of either House of Congress shall be 


allowed Stationery Or newspapers or any commuta- |! 
| tion thereof. 


Mr. RAMSEY. 


last words of the amendment. It is suggested 


| to me that the amendment, as I originally 


offered it, did hot include that. 

Phe PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Minnesota as modified. 

The amendment was rejected, there being on 
ayes 17, noes 17. . 

Mr. SHERMAN. [ now move to insert 
after the word ‘‘that™’ the words “after the 
present fiscal vear.’’ I think that will meet 
the difficulty. 

Mr. FESSENDEN. [ask the Senator from 
Ohio if it would not be better to strike out this 
proviso, because we shall undoubtedly have 
some other bills before us during the session 
in which we can better introduce legislation on 
this subject. 

Mr. SHERMAN. If we strike out the pro- 
viso it may create controversy and necessitate 
a committee of conference to adjust the terms 
of the bill, and that would cause unnecessary 
delay. The House, I presume. would at once 
agree to the amendment that | propose. I doubt 





the proviso, and if they did it would undoubt- 
edly render necessary a committee of conference 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


| Ohio, which will be reported. 
The Secretary read the amendment, which 


was in the first line of the proviso to strike out 
the word ‘‘hereafter’’ and insert ‘‘after the 
expiration of the current fiscal year,’’ so as to 
read: 

Provided, That after the expiration of the current 


fiscal yearno member of either Houseshall beallowed | 
or paid for newspapers and stationery for any one || 


year a larger sum than $125, &e. 

Mr. BUCKALEW. 
arrangement, and should be if it came up as 
an original proposition. 1 will mention one 
particular. There ought to be an allowance 


for short sessions of one amount and for long | 
My idea in speaking of |, 


sessions of another. 
this subject asit has been submitted to the mem- 
bers of the Senate for consideration is, that for 


a long session there should be an allowance of | 


$100, and fora short session of fifty dollars. 
But asthis proposition is not to take effect until 


pretty well toward a year hence it is hardly | 


necessary to put it into this bill. Now, we have 
a resolution in the first place appointing a joint 
committee of the two Houses—a very safe com- 
mittee, by the way—and by a supplemental res- 
olution it is provided that that committee shall 
have power to report, among other things, on 
the subject of ** a reduetion of the expenses and 
a more economical expenditure of the contin- 
geut fund of each House.’’ The whole subject 


isreferred to that committee, and it will report 


Yr 


propo- ! 
‘ 


The modification is in the | 


| themselves. 
| room ought tobe regulated by some provision 


I am opposed to this | 


any 


shortly, and it will report practical provisions 
that can go into effect forthwith. The adop- 


| tion of this amendment is only to postpone the 


subject over to the end of the year and then 
require that we shall hereafter take it up and 
consider it. 

Mr. DOOLITTLE. I should like to ask 
the honorable Senator from Ohio if he thinks 
this amendment reaches the abuse at all. The 
real abuse is not that the Senators have had this 
amountof knives and this amount of stationery 
themselves, but it has grown out of the fact that 
in the mode in which the office has been con- 
ducted all the employés around the Senate 
Chamber, all the pages, all the messengers, 
have received these articles, and the whole 
amount is charged up ag having been received 
by Senators. Now,if you limit the amount to 


|| Senators ts that going to correct the abuse? 


Mr. SHERMAN. Wecannot correct abuges 
of this kind by a proviso to an appropriation 
bill. I never saw a proviso to an appropria 
tion bill yet on this subject that amounted to 
anything. 

Mr. FESSENDEN. 
this proviso, then? 

Mr. SHERMAN. Because it will only 
make controversy and cause delay, and this 
matter can be remedied by the joint commit- 
tee of the two Houses having the subject in 
charge. 

Mr. DOOLITTLE. The published state- 


ment in the newspapers about Senators receiv- 


Why not strike out 


| ing a dozen knives or twenty kuives apiece is 


all false from beginning to end. There is no 
foundation for the charge so far as Senators 
are concerned, so far as I have ever known or 
ever heard. The abuse has arisen from the 
fact that there are many others going to the 
stationery-room and getting these knives, and 
they are charged on the book to the Senators 
It seems to me the stationery- 


that would meet the whole case, I do not care 
to take up the time of the Senate on this sub- 
ject. Ihave no objection myself to having this 
limitation imposed upon Senators. 

Mr. FESSENDEN,. ‘The Senator from 
Ohio seems to admit that the true way is to 


| strike out this proviso entirely; but he objects 
|| to it because it will make a controversy with 
| very much whether the Senate would strike out | 


the Ilouse; and I am very much inelined to 


|| think that is the opinion of the Senate. It 
|| has no business here. 
and cause delay, whéle this amendment would | 
| probably be at once assented to by the House. 


It is not the way to 
reach the abuse. It effects nothing, and in my 
judgment will increase the expenditure instead 
of diminishing it. ‘That will be the result of 
it so fur as the Senate is concerned. So far as 
the House is concerned, it is their rule as it 
stands now. L think it is best to leave this 
subject to be examined like any other subject ; 


‘| and if the Senator will withdraw his motion I 


will try the sense of the Senate, and stake my 


|| reputation for economy, whatever I may have, 


upon it by moving to strike out that proviso. 

Mr. SHERMAN. The amendment of the 
Senator is perfectly in order, ; 

Mr. FESSENDEN. Then I move to strike 
out the ee 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Maine 
to strike out the proviso, which will be read. 

The Secretary read it, as follows: 

Provided, That hereafter no member of either 
House of Congress shall be allowed or paid for news- 
papers and stationery for any one year a larger sum 
than $125 in money or its value, and no further allow- 
ance for stationery and newspapers shall be made to 
any member of the House of Representatives for the 
year ending on the 3d day of March, 1868, than that 
already ordered by the House. 

Mr. FESSENDEN. I donot know but that 
it would be well to except the last clause. 
However, I think it had better all go out. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 21, nays 22; as follows: 

YEAS—Messrs. Backalew, Cameron, Cattell, Cole, 
Davis, Doolittle, Drake, Edmunds, Ferry. Fessenden, 
Frelinghuysen, Johnson, 3 orton, Patterson of New 


Hampshire, Patterson of Tennessee, Ross, Sumner, 
Thayer, Van’Winkle, Willey, and Williams—21. 
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NAYS — Mesersa. Anthony, Chandler, Conkling, 
Conness, Corbett, Dixon, Fowler, Grimes, Harlan, 
Nendervon, Hendricks, Howard, Morgan, Morrill of 
Vermont, Ramsey, Sherman, Sprague, Stewart, Tip- 
ton, Trumbull, Wade, and Wilson—22. 

ABSENT — Messrs. Bayard, Crogin, Gathrie, 
Howe, Morrill of Maine, Norton, Nye, Pomeroy, 
iisbury, and Yates—10, 


So the Senate refused to strike out the | 


POVISO, 
Mr SHERMAN. 
is now pending. 
lhe PRESIDENT pro tempore. 


ater from Ohio in the first line of the amend- 
ment to strike out the word ‘‘ hereafter’’ and 


to insert ‘‘ after the expiration of the current | 


fiscal year.”’ 

‘Lhe amendment was rejected. 

Mr. WILSON. I move to strike out the 
words ‘‘in mouey or its value.”’ 

Mr. WILLIAMS. Suppose some of the 
members have drawn their money and others 
have vot, how is that to be affected? 

Mr. WILSON, 1% have not heard that any 
have been paid in money. 

Mr. WILLIAMS. 
their money for newspapers. I suppose the 
those who have not drawn the money and 
allow those who have to retain it. 

Mr. WILSON. I will simply say that I 
believe if this provision is retained in this bill 


the expenses for stationery will be increased, | 
sossibly not in the next few months, but it will | 


inevitably be so for a long time to come. I 
think we had better strike it out. If we are 
going to keep itin | do not want to be sub- 
jected to the imputation which will be put 
upon us on account of it. We are told by the 


Senator from Maine that there is a committee | 


preparing to examine all these things and cor- 
rect several abuses that have grown up here 
and which ought to be corrected. I would be 
willing totrast him and that committee with 
it and not press this matter. Being a member 
of the Committee on Appropriations | thought 
{ would stand with the committee on the sub- 


ject, but I was clearly of opinion when [ first | 


read this bill in committee that this provision 
in regard to paying us money would simply 
increase the expenses. 

Mr. MORRILL, of Vermont. I hope the 
amendment of the Senator from Massachusetts 
will not prevail, for I think it may lead us into 
other abuses which it is quite as important to 
avoid as itis to correct this. I know thatin the 
Ilouse of Representatives, where I subscribed 
for a number of papers for the session, when I 
came back at the commencement of the next 
session they had been received during the entire 
interim, and | was charged with the whole 
amount. I think it is as well to leave Senators 
at liberty to pay for their own papers and take 
the money for that purpose if they choose. 

Mr. GRIMES. It was always the rule, I 
believe, to allow a Senator, when the appro- 
priation was fifty dollars a year for newspapers, 
to draw any portion of that fifty dollars that 
was vot expended in newspapers. [never heard 
of any abuse of that provision; and I do not 
know any reason why, if I am limited to $125 
for my stationery and newspapers, | should not 


be permitted to buy the stationery in New York || 


or of a stationer on Pennsylvania avenue at 


compelled to pay for it at a stationery-room of 
the United States. 

Mr. DRAKE. [ would inquire of the Sena- 
tor from Massachusetts, who has offered this 
amendment, whether the effect of it will not 
be to increase the allowance to Senators from 
seventy-five to one hundred and twenty-five 
dollars in money without putting any sort of 
limitation upon the amount of stationery which 


they may get out of the stationery-room in kind? | 


Thatis my reading of the proviso; and if that 


is the meaning of his amendment I think it | 
is proper that the Senate shonld know it, | 


I believe my amendment | 


The ques- | 
tion now recurs ou the amendment of the Sen- | 


| been done. 


I know that some mem- | 
bers in the Senate stated that they had drawn || 
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a retrenchment measure by that we are greatly | 
} 


increasing the expenses of the Senate per | 


aunnum, 

Mr. WILSON, 
tion as it eame from the House of Representa- 
tives to be this: in the bill it is provided that 
each member of the two Houses is to receive 
for newspapers and stationery the amount of 
$125 a year; and it says that they may receive 
it in money. 
course they will not receive newspapers, and 
they ought not, in my opinion, to use any 


| stationery at the public expense, and I hope we 
| shall not have any in the building if we have 
| that state of things. 


| have been here thirteen 
or fourteen years and I do not know that I 
ever heard before that I could take any part of 


| the money set apart for the purpose of pur- 
_ chasing newspapers. 
list and intend to make it within the amount 
|| allowed and to take the papers. 


I generally make out my 


I did not 
suppose that I could take the money; but I 


| learn here to-day that it can be done and has 
Now. | believe on my conscience | 


that if this bill that comes from the House of 
Representatives be passed as it stands, instead 


of correcting abuses it will only inaugurate new | 
|| abuses and it will increase the expenses for 
effect of adopting this motion will be to cut off || 


I have not a doubt 
If that be the case, | cannot vote for 


papers and for stationery. 
of it. 


| this bill if this clause is retained in it. I 


voted against the amendment presented a few 
moments ago because I was on this comm!'‘tee 
and I wanted to go with the chairman of the 
committee, [Mr. Morriti, of Maine.] I do 
Hope we shall not have this privilege of drawing 


$125 in money and adding it to our salary and 


then purchasing our papers and getting our sta- | 


tionery wherever we can. [do not believe in it. 

Mr. DRAKE. I call the attention of the 
honorable Senator from Massachusetts to the 
proviso as printed ia the bill and to the fact, 
which seems to be very apparent on its face to 


any one who will read it, that if these words | 


are struck out of that section there is then no 
limitation whatever upon the amount of sta- 
tionery that any Senator or Representative 
may go to the stationery-room and get, but 
only a limitation upon the amount of money 
that shall be allowed him for newspapers and 
stationery; and if that is the fact we are 
increasing the allowance from seventy-five to 
one hundred and twenty-five dollars. 


retrenchment and reform here in this matter. 
There is no limitation if these words are struck 
out upon the amount of stationery that we 
may take in kind; only a limitation upon the 
amount of money we shall reccive for news- 
papers and stationery, and that is increased 
fifty dollars to each member. 


The PRESIDENT pro tempore. The ques- 


tion is on the amendment of the Senator from | 


Massachusetts. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended and the amendmeuts made as in Com- 
mittee of the Whole were concurred in. 

Mr. RAMSEY. Now [I renew the amend- 
ment I offered in Committee of the Whole; in 
the twenty second line, after the word ‘‘here- 
after,’’ to strike out all to the end of the proviso, 
and to insert in lieu of the words stricken out 


‘* Noinember of either House of Congress shall | 
‘|| be allowed stationery or newspapers or any | 
twenty-five or thirty per cent. less than I am | 


commutation thereot.’’ 

Mr. HOWE. [| hope the vote will be taken 
on that amendment by yeas and nays this time. 
I want to vote against it myself. 1 have lis- 
tened to this debate until [ begin to feel as if, 
if I should happen to be indicted for petit lar- 
ceny, I should be under obligations to plead 
guilty. [Laughter.] I believe there was a 
usage, if not a law, once in some of the New 


England States in accordance with which when | 
a man thought he had been doing something | 
pretty mean he was indueed to go before a | 


magistrate, complain of himself, pay his fine, 
and go home absolved. I never knew any 


because in point of fact instead of iuaugurating || deliberative body to attempt to practice on the 


I understand the proposi- | 
'| first time—in some of the public prints , 
| country for stealing, (my friend from Minye. 
| sota proposes, ) that we walk up and pay 


If they receive it in money of | 
home after you have done it. 


| have done that. 





I do |) 


not think that that is the proper way to begin | 








December 19 

pateeemesinlbileitbiiacasapidiadesicts ’ 

same theory before. But here there seons 
be a deliberate proposition made in the Senate 
of the Unitg! States, since we have been prose. 


cuted, as it is said—I hear it to-day fy» the 


if tae 


to 


ae & fine 
of fifty or one hundred dollars, whatever jy ; 
assess ourselves, and then go home to oy 
constituents. Ido not think you had be 


tter go 
y | do not think 
our constituents would care to see us after we 


Mr. President, [ sit here, mistakenly 


. : or 
otherwise, under the profound conviction tha 
iny constituents are not over anxious to know 


how I get the little money I do get; whether 
1 get it honestly or dishonestly they know | 
spend it like a man—they get it; so I do not 
believe they are over-anxious togbe informed 
on that point. But I have a conviction which 
does more to sustain me in the discharge of 
my duties than that, which is, that my eonstit. 
uents never would have sent me here if they 
did not think [ was a man who would not steqi, 
Now, as to the fact whether we have |jeen 
plundering, peculating in the way suggested 
here or not, | cannot say ; | never have investi. 
gated the cireumstances. If we have, or if we 
are liable to it in the future, there are two or 
three plain remedies. One is a remedy rest. 
ing entirely on our constituents, and that js 
to get us home just as soon as they can and 
send better men the next time. Another rem- 
edy, I think, is that suggested by the honor. 
able Senator from Ohio, that is, to limit the 
amount that shall be expended in these arti- 
cles of stationery and newspapers. — I favored 
that; I votedforit. I voted for it not because 
{thought it would prevent stealing nor because 
[ thought there was any stealing that we need 
to legislate against, but I think it will correct 
two or three items of expenditure. I think 
that in aceordance with the way this appropri- 
ation is spent now articles are purchased year 
after year and duplicated to members of tle 
Senate that they did pot want atall, would not 
have, have no sort of use for. For instance, 
every year a portfolio is laid on the desk, 
I suppose, of every member of the Senate. 
A portfolio is not worn out in a session of 
the Senate. Every year [ notice a package of 
stationery is sent to my room in a box, a very 
pretty box; it serves no earthly purpose in tue 
world except to get my stationery from the sia- 
tionery-room to my boarding-house. | do not 
wantit; | have no use foritthereafter. Now, 
if the amount to be expended by each Senator 
was limited, such expenditures as those would 
be prevented, and for this reason, and not 
because I[ felt that the honesty of the Senate or 
of the individual members of the Senate needed 
to be guarded by special acts of legislation, | 
was inclined to favor and vote for the amend- 
ment of the Senator from Ohio, and [ hope to 
see it adopted yet. Another remedy is that 
proposed by the Senator from Indiana, and 
that is, to have anaccount kept with each mem 
ber of the Senate; leave the appropriations 3s 
ou make them now: let every man upon his 
Coen and upon his own sense of public duty 
and of private right take just what etationery 
he pleases, but let the account be kept and let 
it be made known, let it be published at the 
commencement of every session or the close 
of every session, showing just what has been 
drawn ; let it be one of the public documents 
that we frank in unlimited numbers to our co 
stituents. Whatever may be the private dispo 
sition of the members of the Senate, I am ‘i 
tirely sure that they will not steal if there . 
any likelihood of their being caught at" ie 
if you adopt the suggestion of the Senator = 
Indiana I think it will be dead sure that '° 
will be caught at it if they do steal. 
Zither of these three remedies seems = . 
open to us, seems to me plain, one ; rb st 
adequate. Of the three, the first is one * | 
which we cannot help ourselves; as far a=" 


me 


is con 


cerned our constituents will tke 
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matter into theirown bands. Itt ae newspapers | 
ve ct onvinced them that we have been sieal- 
z | am very well satisfied this is our last 
: earance hereon this floor. But in addition 
at I sho uid be glad to see the amendmeut 
red by the Senator from Ohio adopted yet, 
iI hope it will be; but I shall be oblige ‘dd to 
against the ame ndment offered by the Sen- 

- from Minnesota. 
| have not any great amount of character 


i 


eft, and therefore feel called upon to be a little 


-e jealous of what little [ have; and out of 


a to that remnant I shall be compelled to 

te against that amendment. (L aughter. } 
Mr. CAMERON. I wishto ask the Senator 
2 0 egon a question. He said in his 
r narks a little while ago that the cost of 
tionery for eac sh member of the Senate ran 
» from one hundred to four hundred dollars. 
| ‘desire to ask him how often $400 occurs in 
list of Senators opposite any member's 
same. It seems to me it must be an isolated 


ph I believe I have used about as much 
re ‘onery as most gentlemen here, and mine 
ee could have run above one hundred dol- 
lars 

Sir, I am opposed to commutations and 
‘ving men money in place of stationery. I 
~ , opposed to it for the reason that it induces 
‘co beidle and neglect their duty. I think 
ere is no Senator here who would demean 


im opt 


Limself so much as to take money and neglect || 


is duty to his constituents. I went into the 
uewspaper-room the other day, believing that 
| was entitled to three daily newspapers accord- 
‘o the custom which prevailed in the Sen- 
aie some years ago when I was a member, but 
at [ could have seventy-five dollars 
ash or order as many newspapers as | 
leased coming within that amount. 
my simy plicity ordered my newspaper friends 
to send their papers to me, and 
ey send so many that | cannot get clerks 
enough to read them for me. I found that I 
could not spend properly more than thirty 
jollars in that way. i 
the balance, but [ refused to doso. I 


al home 


rellected upon that afterward and it seemed | 


to me that an economical amendment had been 


made in our rules by somebody who wanted to || 
I believe | 


carry mouey home in his pocket. 
iat we are paid enough for our services here, 
aud | cannot imagine that any man who aspires 
to a Seat in the Senate would be willing to 
come here to save a few dollars out of his news- 
papers or his stationery. I think the expenses 
of the newspapers of the Senate are twice as 
wuch as they would have been but for that 

gulation, and I have no doubt our stationery 
will cost us twice as much if we adopt this pro- 
vision. I go for the amendment of the Sen- 


was told that I could | 


T Mol in | 


j 


do remember that we were called av on to wit- 
ness the ceremonies consequent upon the de- 
cease of a brother member; someof the officers 
carried about crape and and 
times I got a pair of gloves when I was a pall 
bearer, but I tone them by as I did the piece 
of cr ype In tl first place the y 
worthless to be worn, at nd then I did not think 
it would a Senator to carry out 
of this House part of f the mourning trappings 
which had been furnished to him; and I take it 
for granted that it isso with every other member. 

In my experience here I have found that 
every little while somebody eomes up with a 
great reform, and when investigated it turns 
out to be a very little matter. If the oflicers 
of this body have not done their duty in taking 
care of the interests of the Senate it is the 
province of our committee to look into it, and 
1 have no doubt they will do it faithfully ; but 
[ will never consent that the House of Repre- 
sentatives shall dictate to the Senate of the 
United States what they shall do in the dis- 
bursement of their contingent fund. We are 
responsible to the States as they are to their 
immediate constituents. 

[ shall vote with my friend from Minnesota 
because | wish to send this bill back to the 
gentlemen of the House and let them reflect a 
little while and let the very economical gentle- 


gl oves, some 


were too 


be proper 


; men who sent this provision here say whether 


| proper articles. 


rfrom Minnesota, because [ think it will | 


give time for reflection on this subject. I do 
believe that a large proportion of the gentle- 
me en who voted for this bill in the other House 


magined that they weresgoing to save money || 


the public. I think some of them must 
nave believed that they were going to save from 
the stationery something to put into their own 
pockets. Believing that, I would send this 
amendment to them and see how they will 
weat it, My constituents do not care how 
uuch stationery I use, and as for myself I do 
wl care how mach Luse. At home I haveno 
restriction in this respect. Ido not know what 
Costs me at honve. I write a letter to every 
van who writes to me if I think he is worthy 
‘u answer, and [ consume a great deal of 
sper and a great deal of other stationery. I 
that at Rane and I do it here, and I take 


if 
. wr or 


‘granted that every gentleman acts on the 
Ann ‘ wotives that I do. 
it there is to be any reform in this matter 
ought to come from the committee which 
veen instituted for that purpose. Doubt- 
there are great reforms needed here. I 
rd the Senator from Maryland say that 
body had got gloves. My God, sir! I 
ever & honed of a Senator getting gloves; 


I) 
‘ver beard of them getting pocket-books. 1 


| the stationery-room. 


| that slander. 


they are willing to pay for stationery and news- 
papers out of their pockets. I have no doubt 
they will forget their patriotism if they are 
forced to that alternative. 

Mr. ANTHONY. The remedy for all these 
petty abuses is in restricting the purchases to 
All of what the Senator from 
lowa calls haberdashery should be excluded 
from the stationery-room; and then let every 
Senator judge for himself how many letters he 
wants to write and how much paper and how 
many envelopes and how many quills and how 
much ink he wants to use. I know there have 
been many things from time to time included 
in the purchases of the stationery-room that 
amount to abuses, not very great in amount 
but still abuses that should be corrected. 1 
saw in the paper which has been shown here 
containing the items charged against Senators 
Cologne put down as part of the purchases of 


that paper, and while the discussion has been 
going on, to see the stationery clerk,-and he 
tells me that he never saw any Cologne in the 
stationery-room, and he presumes it was some 

ery small quantity bought forthe barber-shop. 
I presume that is all the foundation there is for 
I am inclined to vote for the prop- 


| osition of the Senator from Minnesota to strike 





out all the stationery and begin under a new 
system. 

The PRESIDENT pro tempore. 
tion is on the amendment 
ator from Minnesota. 

Mr. RAMSEY called for the yeas and nays; 
— were ordered; and being taken resulted— 
yeas 24, nays 21; as follows: 

YE AS—Messrs. Anthony, Cameron, Cattell, Chan- 
dier, Conkling, Corbett, Dixon, Drake, Ferry, Fowler, 
Frelingbuysen, Harlan, He nderson, Hendricks, Llow- 
ard, Morrill of Vermont, Morton, Patterson of New 
Hi: ampshire, Patterson of Tennessee, Kamsey, Sher- 
man, Sprague, Stewart, and Wade—24. 

NAYS—Messrs. Buckalew, Cole, Conness, Baris. 
Doolittle, Edmunds, Fezsenden,Grimes, Howe, John- 
son, Morgan, Morrill of Maine, Ross, Sanewer; 
Thayer, Tipton, Trumbuil, Vun Winkle, Willey, 
Williams, and Wilson—21. ‘ ae 

ABSENT—Messrs. Bayard, Cragin, Guthrie, Nor- 
ton, Nye, Pomeroy, Saulsbury, and Yates—8. 

So the amendment was agreed to. 


Mr. SUMNER. I nowrenew in the Senate 
the proposition which was voted on in Com- 
mittee, to strike ont the whole proviso. 

The PRESIDENT pro tempore. The Se mn 
ator from Massac hiisctts moves to amend the 


The ques- 
moved by the Sen- 


| bill by striking out the words which will be re: ad. 


The Seeretary read the words proposed to | 
stricken out, as follows: 

Provided, That hereafter no member of either 
| Ilouse of Congress shall be allowed stationery or 


il newspapers or commutation thereof, 


| 


I happened since I saw | 
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Mr. DOOLITTLE. The vote has just been 
taken on inserting those words. 

Mr. SUMNER. The proviso I move to 
strike out is the one on which the vcte was 
taken In committee. 

Mr. CAMERON, I think the Senator from 
Massachusetts is in error. That question was 
voted on in the Senate. 

Fhe PRESIDENT pro tempore. It is in 
order to move to strike out the proviso. It has 
been amended, and is not the same proposition 
which was voted on before 

Mr. SUMNER. The proviso, I understand, 
has been moditied. I propose to strike out the 
whole proviso. 

The PRESIDENT pro tempore. The mo- 
The proviso has been amend- 


| ed, and this is not the same proposition that 


the Senate voted on before. 

Mr. TRUMBULL, It seems to me that this 
is @ motion to strike out what we have just 
put in. I wish the Secretary would read the 


| proviso. 


of the original proviso now left. 


fhe Secretary. The proviso 
provided that hereafter’’- 
Mr. TRUMBULL. Those are the only words 
Does that 


now reads 


e 





alter the case ? 
The PRESIDEN 


‘T pro tempore. Of course 
it does. 


It is not the same provision. The 


| question is on the motion of the Senator from 


Massachusetts, to strike out the proviso. 
Mr. MORRILL, of Maine. On that ques- 


tion lL ask for the yeas and nays. 


The yeas and nays were ordered. 


Mr. FERRY. What are the words to be 


| stricken ont? 


al 
Mr. SUMNER. The whole proviso. 
Mr. FIERR Let the words be read. 
The Secrerary. The proviso as amended 
reads as follows: 
Provided, That hereafter no member of either 


Llouse of Congress shall be allowed stationery or 
newspapers or any commutation thereof, 


Mr. SUMNER. I move to strike 
beginning with the word ‘ provided,’ 


out all 
so that 


| there shall be no proviso there. 


i sen, Howe, Jobnson, 


The oe being taken by yeas and nays, 
resulted—yeas 22, nays 23; as follows: 
YEAS—Mesers. 


3uckalew, Cole, Conness, 
Doolittle, 


Edmunds, Ferry, Fessenden, Frelinghuy- 
Morrill of Maine, Morton, Rosa, 
Somuer, Thayer, Tipton, Van Winkle, "Wade, Willey, 
Williams, and Wilson—22 


N ev eee Anthony, Cameron, Cattell, Chan- 


Davis, 


dier, Conkling, Corbett, Dixon, Drake, Fowler, 
Grimes, Harlan, Lenderson, Hendricks, Howard, 
Morgan, Morrill of Vermont, Patterson of New 
Hampshire, Patterson of Tennessee, Ramsey, Sher- 


ian, Spracue, Stewart, 

ABSENT—Messrs. 
ton, Nye, P 
he motion to strike out did not prevail. 

Mr. EDMUNDS. I wish to inquire of the 
chairman of the Committee on Appropriations 
what the item in the twenty-first line—** for 
newspapers, $12,500’’—means. We _ have 
spent a great deal of time over the proviso to 
that line, and now | should be glad to have 


and Trambull—23. 
Bayard, Cragin, Guthrie, Nor- 
oweroy, Saulsbury, and Yates—8. 


Q ‘ 
YO t 


| him explain how a deticiency could occur for 


newspapers for members of the House of Rep- 
resentatives. Is there nota law or a regula- 
tion which.limits the members of that body to 
a certain sum in that respect, and, if so, how 
can a deficiency oceur? 

Mr. MORRILL, of Maine. I suppose they 
have expended as a matter of fact for news- 
papers $12,500 wore than was appropriated at 
any former session of Congress, and it therefore 


| makes a deficiency to that extent. 


Mr. GRIMES. They did it under a special 
resolution adopted by the House declaring that 
each member should be entitled for the ad- 


| journed session of Congress to as many news- 


' 


papers and as much stationery as during an 
ordinary session of Congress. 
Mr. EDMUNDS. Did they do that for the 
March session and for the July session alsa? 
Mr. GRIMES. Either at the July or the 
March session; I think at the July session. 
That has occasioned it. ] 
Mr. EDMUNDS... I wish to ask the chair- 


(| man of this committee if he is disposed to give 
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ine the information that was inquired for in my 
former inguiry ag to whether there is not a law 
or regulation which limits the amount which 
expended for newspapers for the mem- 
ers of the Louse ? 

Mr. MORRILL, of Maine, I think there is 
ni etatute as fier back, perhaps, as 1845, which 
provides that neither House shall draw from 
the continget.t fand money for any other par- 
pose than that which is expressly specified in 
the appropriation. This deficiency does not 
seem to have resulted from a misapplication 
of the fund, but from the fact of having ex- 
pended more money than was appropriated. 

Mr. EDMUNDs. But if they expended 
more than was appropriated. I should be glad 
to have the chairman of the Committee on 


ehall be 


Appropriations inform me «.t of what fund | 


they got the money to spend. Does he mean 
that the Clerk or disbursing officer of the Liouse 
of Representatives has advanced this money 


out of his pocket, or is it a sum due by him to | 


somebody who has furnished newspapers on 
credit? 

Mr. MORRILL, of Maine. 
understand it. 

Mr. FESSENDEN. The debt is incurred 
under the order of the House, and there is no 
money to pay it with, and henee it is necessary 
to make an appropriation to pay the debt. 

Mr. EDMUNDS. That is precisely what I 
am endeavoring to find out. We seem to have 
lost ourselves in the proviso without attending 
to the appropriation. I hope to be able to get 
some information about that. 

Mr. ANTHONY. I understand that this 
bill provides not only for @ deficiency in the 
current fiscal year, but for supplies for the 
coming year, 

Mr. MORRILL, of Maine. Not exactly. 

Mr. ANTHONY. Iso understood the chair- 


It is due, as I 


man before. 


Mr. FESSENDEN. I think [ was a little 
in error in the statement I made just now. I 
think this deficiency rises as the deficiency in 
our contingent expenses for clerks of commit- 
tees, &c., arose. The July session being held, 
they spent the fund for newspapers that was 
appropriated in advance for the year, and now 
it ig necessary to provide for the present ses- 
sion. 

Mr. MORRILL, of Maine. 

Mr. SHERMAN, 
absurdity we are involved in by the present 
position of the bill? How does it read? For 
newspapers $12,000, provided that no member 
or Senator shall draw either the newspapers or 
the money! 

Mr. FESSENDEN. The Senator voted to 
have it, so let him fix it. 

Mr. SHERMAN. The only difficulty is that 
the Senator from Minnesota did not go back 
far enough. He should complete the work by 
striking out the provision. 

Mr. EDMUNDS. Certainly. 

Mr. ANTHONY. That is what I rose to 
suggest. 

Mr. SHERMAN. As it now stands we are 
involved in the absurd position of appropriat- 
ing $12,500 for newspapers, and then declar- 
ing that no member or Senator shall get either 
the money or the newspapers. If so, of what 
use will the appropriation of $12,500 be? 

Mr. RAMSEY. The impression of the Sen- 
ate was that the appropriation was for some 
past expenditure, 

Mr. SHERMAN. I have not drawn any- 
thing for newspapers, nor have I ordered my 
newspapers yet for this session. 

Mr. MORRILL, of Maine. Now I suggest 
te my friend, seeing the predicament in which 
we are, that he or some one else who is ina 
position to do so shall move a reconsideration 
of the vote on the amendment of the Senator 
from Minnesota. 

Mr. RAMSEY. I suggest that we can rem- 
edy it in another way, and that is by striking 
out this appropriation. | make that motion. 

Mr. SHERMAN. I was about to suggest 
to the. Senater fram Minnesota that he should 


That is it. 


Do not Senators see the | 





| 
} 
| 
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! 
j 
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| 


j " 7 : 
. -—° | “te 
| complete his work by striking out the appro- || If the Senate are willing to send so ghey 


priation. 

Mr. RAMSEY. T make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota moves to amend the bill 
by striking out line twenty-one, which is in 
these words: 

For newspapers, $12,500. 


Mr. BUCKALEW. 


I should like to know 


what will support the proviso then. [Laugh- 
ter. ] 
| Mr. FESSENDEN. I would suggest also 


that the newspapers have unquestionably been 
ordered, and the Representatives are now re- 
ceiving them. ‘They have been ordered by the 


House under the existing law or regulation that || of a number of other Senators on this: feor 


|| who did not really desire to take away from 


they may have a certain amount per session. 
Mr. CAMERON. It strikes me that it is 


proper that the appropriation should be stricken | 


| out, and for various reasons. 
| this bill was presented that it was for deficien- 
| cies alone; but this seems to be an appropria- 

tion for newspapers for the next year, because 


I supposed when | 


last year the money was furnished by the appro- | 


priations for that year. Atall events we should 
do nothing now in this bill but pay something 
that is due. We should confine ourselves to 
that legislation which will pay our debts, as 
honorable people ought always to do, and make 
no further appropriation. itis always wrong 
to put future appropriations in bills for defi- 
ciencies. 

Mr. HENDRICKS. I think the Senate will 
not be willing to strike out the appropriation, 
inasmuch as the papers no doubt have been 
ordered by the House, and they must be paid 
for. The proviso which we have adopted cer- 
tainly will not prevent the members of the 
House receiving the papers already contracted 
for under existing law. 
of this question as a matter of business. 

Mr. SHERMAN. 
| on calling up the bill to repeal the cotton tax, 
-asThavearighttodo. 1 think it will be neces- 
| sary to have this clause examined by the Com- 








mittee on Appropriations, so as to put it in 
a shape. I hope, therefore, this bill will 
ve laid aside, and that the cotton tax bill, which 
| is the special order, will be taken up. 
Mr. FESSENDEN and others. Let us finish 
| this bill. 
Mr. GRIMES. I trust the Senate will con- 
| sider and dispose of this bill. Ihave no doubt 
| that by the amendment which we have put on 
| we have got it somewhat involved; but let us 
pass it and send it to the House of Represent- 
| atives, and there it will be corrected. 
Mr. SHERMAN. I think we ought to send 
the billin perfect shape. 
it in its present shape. 
Mr. GRIMES. If we do not act on the appro- 
| priation bill now it will be lost. 
Mr. SHERMAN. No; if the other bill is 


| 
| 
| taken up I shall consent to give way whenever 
| 
| 
| 


We ought not to send 


the Committee on Appropriations is ready to 
| finish this bill. 

Mr. MORRILL, of Maine. 
_ bill now is to sacrifice it for the session. 
cannot do that. 

Mr. SHERMAN. It ought to be put in 
proper form, then, before it 1s passed. 

Mr. MORRILL, of Maine. And that is what 
_Thave been attempting to do, but I think the 
| honorable Senator has been contributing some- 
| thing himself toward putting it in its present 
| shape. 
| Mr. SHERMAN. No more than the rest. 
| Mr. MORRILL, of Maine. All have had 
| something to do with it. That the thing is 

absurd now is apparent to everybody, I believe. 
Mr. CONNESS. I wish to ask the Senator 
from Maine if he will give way to a motion to 
| proceed to the consideration of executive busi- 
| ness, and he can finish his speech to-morrow? 
| Mr. MORRILL, of Maine. No; I am not 
going to make a speech. I want to pass this 
, bill. Ido not propose to say a word only to 
| 


To yield this 
We 


insist that the bill shall be passed in some way 
that it may go to a committee of conference. 


We had better dispose | 


I think f must insist now | 


| 
{ 
| 
| 
| 
' 
| 
} 
| 
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proposition as this to the other House [ do, 
stand here to object. ; 

The PRESIDENT pro tempore. The & 
tor from Ohio moves that the Senate proc... 
to the consideration of the unfinished ia e 
of yesterday. 

Mr. SHERMAN. I withdraw that 4, 
little while. I hope we can settle th; 
I want to get a vote on the cotton bil| 
or else have it postponed. 
vote on this now. 

Mr.. DRAKE. When I voted a little wry, 
ago for the amendment which was put upo, 
this bill, and then voted against striking « 


out, I was satisfied that I was in the condino, 


‘ Matter, 
to-night, 


] hope we sh 1 


1 


the members of this body and of the Houso of 
Representatives any allowance whatever fo 
ee and stationery. I am of opinion 
that both those questions were voted upon in 
the way they were with a view to send the hl 
back to the House of Representatives, with an 
inti mation from this body that we could may. 
age our own expenditures for newspapers and 
stationery without any assistance from that 
quarter. But, sir, we are now put in the 
position of appearing to be entering upon 4 
rivalry with the House of Representatives gs 
to which of us can make the most buncombe 
out of propositions of this kind; and in order 
to get out of that position I move a reconsid. 
eration of the last vote, if that is necessary. or 
of the vote which adopted the amendment of 
the Senator from Minnesota. 

Mr. SUMNER. Reconsider the last vote: 
that will do. 

Mr. DRAKE. I will inquire of the Chair 
ky which motion the thing can be got at. | 
voted for the amendment of the Senator from 
Minnesota, [Mr. Ramsey,] and then against 
that of the Senator from Massachusetts, | Mr. 
SuMNER. } 

The PRESIDENT pro tempore. There is 
an amendment pending, moved by the Senator 
from Minnesota, to strike out the appropria- 
tion. It is not in order now to make any other 
motion until that is disposed of. 

Mr. RAMSEY. My amendment is pending 
to strike out the appropriation for newspapers 

The PRESIDENT pro tempore. That is 
the pending amendment. 

Mr. DRAKE. Now, in connection with 
that amendment of the honorable Senator 
from Minnesota, I would repeat the remark 
which I have just made. I have no idea that it 
is the intention of any Senator on this floor to 
say that the Government of the United States 
shall not furnish him with stationery while he 
is in the performance of his duties. I think 
this matter has gone far enough to indicate the 
sense of the Senate in regard to the thing. I 
am against this amendment, and as soon as 1t 
is disposed of I will move a reconsideration of 
the other vote. . : 

Mr. GRIMES. I hope the Senator from 
Minnesota will withdraw this amendment, and 
let the Senator from Missouri make his motion. 

Mr. RAMSEY. How does the Senator from 
Missouri expect to accomplish his purpose: 
It seems to me the best course is to adopt ™Y 
amendment. : 

Mr. GRIMES. ‘The Senator from Missour 
can accomplish his object and make his motion 
for reconsideration if the Senator from Mio 
sota will withdraw his motion to strike oul th 
appropriation embraced in these two lines. . 

Mr. RAMSEY. I have no desire toaccomm* 
date the Senator from Missouri in that respect 
I think the action of the Senate is right, ao 
do not wish to undo what we have done. 

Mr. DRAKE. ‘I will wait until the questo" 
is taken on this amendment, and then [ wil 
make a motion to reconsider. : 

The PRESIDENT pro tempore. The ques: 
tion is on the amendment of the Senator ‘70% 
Minnesota. 

The amendment was rejected ; there being 


on a division—ayes 17, noes 18. 
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is 1 


yihel i ; j 1 
ler on the last one, or niust l #O back to the 


| yendment ot the Senator trom Minne- 


first ub 
1 voted with the 


amending the proviso ? 
rae ty on both. 

“| he PRESIDEN | pro tempore. The Sen- 
ator can at this time move to reconsider any 
distinct proposition that has been acted on. 

Mr. DRAKE. 1 move, then, to reconsider 
the vete by which the motion of the Senator 
from Massachusetts, { Mr. SUMNER, | to strike 
out the proviso, was rejected, and upon that | 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LENDRICKS. Is this to reconsider 
the vote upon the adoption of the amendment 
oposed by the Senator from Minnesota? 
The PRESIDENT pro tempore. No; the 
Senator from Massachusetts. 

Mr. HENDRICKS. What was that? 

Mr. CONKLING. Tostrike out the whole 

roviso. 

‘Mr. DOOLITTLE, I think after all the votes 
we have taken over this measure the Senator 
will arrive at the conclusion at last that it is 
best to adopt the suggestion made by the honor- 
able Senator from Maine [ Mr. Fessenven } and 
let the whole proviso be stricken out. 

Mr. SUMNER. ‘That is the point now. 

Mr. DOOLILTLE. ‘The two propositions, 


pr 


of the Senator from Massachusetts, are so 
nearly the same thing, that is to say, one is 
precisely the opposite of the other. [Great 


laughter.] Well, Mr, President, what I meant | 
to say was this: that the proposition of the 
Senator from Massachusetts to strike out the | 


words inserted on the motion of the Senator 


from Minnesota covered so precisely the same | 
identical question that in my judgment it was | 
improper for the Senator from Massachusetts | 
I thought the Sen- | 
ate had just voted to put in the words insisted | 


to make his motion at all. 


on by the Senator from Minnesota. But after 
all this confusion, backward and forward, [ 
think the judgment of the Senate after all is 
that we follow the suggestion of the honorable 


Senator from Maine and let the whole proviso | 


go out. 

Mr. SUMNER. 
precisely. 

Mr. DOOLITTLE. I understand that. So, 
if the Senate will reconsider its vote refusing 


That is my proposition 


to adopt the proposition of the Senator from | 


Massachusetts, and then vote in favor of his 
proposition, the whole thing will be stricken 
out. 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 25; as follows: 
YEAS~Messrs, Buckalew, Conness, Dayis, Doolit- 


tle, Drake, Edmunds, Ferry, Fessenden, Frelingbuy- | 


sen, Howe, Johnson, Morrill of Maine, Morton, Ross, 
uae, Thayer, Tipton, Willey, Williams, and Wil- 
son— 20, 

NAYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Dixon, Fowler, Grimes, 


Harlan, Henderson, Hendricks, Howard, Morgan, | 


Morrill of Vermont, Patterson of New Hampshire, 
-atterson of Tennessee, 
Stewart, Trumbull, Van Winkie, and Wade—25. 

ABSEN T—Messrs. Bayard, Cragin, Guthrie, Nor- 
ton, Nye, Pomeroy, Sauisbury, and Yutes—8. 


So the motion to reconsider did not prevail. 

Mr. HENDRICKS. For the purpose of 
eliciting an explanation from the chairman | 
move to strike out the nineteenth and twen- 
tieth lines, which are in these words: 

For folding documents, including materials, $50,000, 

I think that is an extraordinary deficiency, 
and one that ought ®ot to have occurred. | 
can understand that in many of the Depart- 
ments there must necessarily occur deficien- 


cles; but why in the folding of documents at | 


4 short session of Congress, when there is no 
Special occasion for it, a deficiency should 
deur, I cannot understand. I do not think it 
Sught to have oceurred. I should like to have 
‘Someexplanation about it. I believe this defi- 


a isin the House, [** Yes,’’ ] notin the Sen- 


| or the other. 
amsey, Sherman, Sprague, | 








f If the chairman has any understanding | 
of how it originated I should like to know it. | 


THE CONGRESSIONAL GLOBE. 


Mr. DRAKE. Now I ask for information, 
“+ necessary to go back through both the 
votes? May 1 make a motion to recon- 


Mr. MORRILL, of Maine. 1 would say in 


Legislature to supervise the particulars of their 
own expenditures and make their own 
mates. We relied vi ry thu hon thee stimates of 
the Committee of the House and on the action 
of the House. Whether the amount is large 
or small I cannot say. I believe there is a 
letter from the Clerk of the House which 
covers tlhe question, and that is the only pre- 
cise information we have on the subject. | 
send it to the Secretary and ask him to read it. 
The Secretary read as follows: 


esti- 


CLERK’S OFFICE 
Hovust or REPRESENTATIVES UNITED STATES, 
Wasuineoton, D. C., December 4, 1867. 
Str: There will be required to be appropriated to 
supply deficiencies in the contingent expenses of the 


| House of Representatives of the United States for 


the present fiscal year the following sums, namely : 
for stationery, $15,000; for furniture, repairs, and 
packing-boxes for members, $20,000; for newspapers, 


| $12,500; for miscellaneous items, $15,000; and for 
| folding documents, including materials, $50,000. The 


deficiencies for newspapers and stationery were oc- 


| gasioned by order of the House of July 5, 1867: that 


for folding documents, by orderof the House of Rep- 


| resentatives of July 9, 1867, retaining certain em- 


ployés during the late recess, and for materials used 


| in the distribution of documents; that for miseel- 


laneous items, by the payment of expenses of invest- 


igating committees; and that for furniture, repairs, | 
and packing-boxes, by the necessary recarpeting of 
| committee and other rooms, the purchase of matting 
and other material forthe Hall at thesummer session, | 


by the recushioning of the galleriesand the purchase 


that of the Senator from Minnesota and that | of new sofas and extra chairs tor the Hall. 


Very respectfully, 
EDWARD MePHERSON, 


Clerk of the House of Representatives. 


| lon. THapprEvus Stevens, Chairman, &c. 


Mr. HENDRICKS. As I made the motion 
merely for the purpose of eliciting an explana- 
tion, having received the explanation I do not 
care about pressing it if the Chairman thinks 
the explanation is satisfactory. I! think it 


extraordinary that such a deficiency should | 


occur. I withdraw the amendment. 

Mr. EDMUNDS. 
by adding at the end of the proviso inserted on 
the motion of the Senator from Minnesota: 

And provided further, That no newspaper, period- 
ical, or stationery shall be ordered or paid for fur any 
member of either House by any officer thereof. 

We have now provided, as you will see, an 
appropriation of $12,500 for the future for 
newspapers for the members of the House of 

tepresentatives; and if you leave the bill to 
stand just as it does, with the proviso inserted 
on the motion of the Senator from Minnesota, 


you will have this state of things: you appro- | 
priate so much money for the purpose of || 


supplying the House of Representatives with 


newspapers, and you declare that no individual | 


member shall draw newspapers in kind, so to 
speak, or be allowed commutation. It leaves 
it, therefore, for the Clerk of the House at the 
request of any member to order under this 
appropriation any newspaper that is wanted. 
Now, if we are really serious in this business 
do not let us leave a gap of that kind for the 
construction of any officer either of this body 
I hope the Senate will agree to 
the amendment which | have proposed. 

Mr. RAMSEY. I think that is right, and I 
hope it will be adopted. 

Mr. CAMERON. I would propose to amend 
the amendment by adding a provision that 
no money shall be paid to any member of the 
Senate or House of Representatives in commu- 
tation of newspapers. 

Mr. RAMSEY. That is already in my pro- 
viso. 

Mr..CAMERON. Then I have nothing to 
say. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read the third time. 

Mr. ANTHONY. I understand that this 
bill now appropriates money for the very pur- 
pose which we have prohibited any money being 
spent for. I suggest to the chairman of the 
committee whether he does not desire to strike 
out that appropriation. 

Mr. MORRILL, of Maine. [had some desire 


| indicated by him. 


I move to amend the bill | 


/and was only waived informally. 
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LCR || on that subject, but I have lost it. I have tried 
regard to this item that | understand the uni- || 


versal practice has been for each branch of the | 


several times and failed, and I believe my hon- 


| orable friend has steadily voted against me. 


Mr. ANTHONY... I beg pardon; I have 
voted on the virtuous side. 

Mr. MORRILL, of Maine. 
of it. 

Mr. DOOLITTLE. I perhaps owe an apol- 
ogy to the Senate for the bull which | made a 
short time ago; but it seems to me the bill 
itself is a bigger ball. [Laughter. ] 

The bill was read the third time and passed. 


I am very glad 
ae 


MESSAGE FROM TIB HOUSE. 
_ A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 


| concurrence of the Senate: 


A bill (LE. R. No. 828) to establish certain 


| post roads; aud 


A joint resolution (II. R. No. 130) in rela- 
tion to the sale of stock in the Disinal Swamp 


| Canal Company. 


ORDER OF BUSINESS 
Mr. MORTON. I move to take up House 
bill No, 214, to prevent the further retiring and 
contraction of the currency. I think it very 
important that that question should be settled 
before the holidays. 


Mr. SHERMAN. I wish to call up the 


|| special order, the cotton tax bill, sothat it may 


stand as the unfinished business for to-morrow. 
I do not intend to press a vote on it to-night, 
as itis so late, but | want no controversy about 
the order of business to-morrow. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves to take up the bill 
The question is on his 
motion. 

Mr. SHERMAN. The cotton bill is now 
regularly pending, and is now before the Sen- 
ate. With that understanding | have no objec- 
tion to any other business being now done that 
is desired. 

The PRESIDENT pro tempore. Ivis true 
that the bill is the unfinished business of yes- 
terday, and was regularly in order at one 
o'clock to-day; but it was suspended by the 
bill which has just been passed. 


Mr. SHERMAN. ‘That was taken up by 


| common consent. 


The PRESIDENT pro tempore. The Sen- 


_ ator from Indiana now moves to take up the 


bill indieated by him. 

Mr. SHERMAN. Bat the cotton tax bill 
was pending, was the regular order of the day, 
It eould 


have been cailed up at any time. I wish it 


| understood that that bill is lett as the unfin- 


ished business of to-day. ‘That being under- 
stood, the Senator can make any motion he 
desires. 

Mr. CONKLING. I am afraid there will 
be no quorum here to-morrow, or if there 1s it 
will be little more than a bare quorum, and I 
think when the cotton bill is voted upon, either 
on the motion to postpone or otherwise, there 
should be a full Senate. 

Mr. SHERMAN. I desire totake the sense 
of the Senate on that question, and as the 
cotton bill is now. pending 1 hope we shall 
have it settled. 

The PRESIDENT pro tempore. The order 
of business is entirely under the control of the 
Senate. The unfinished business of yesterday 
was the bill referred to by the Senator from 
Ohio, but that was passed over and superseded 
by the bill which has just been passed, and 
now the Senator from Indiana moves to post- 
pone that and all other orders and take up 
the bill indicated by him, which motion is in 
order. 

Mr. MORTON. I am satisfied that we can- 
not get a vote on the cotton bill. ‘There are 
four or five important amendinents pending, 
and lam advised that other Senators who have 


/not yet spoken intend to speak on that bill 


before the vote is taken. ‘There is, however, 
a great deal of anxiety throughout the coun 
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(( he passage of the bill to prevent the 
{ y contraction of the currency. Business 
! lly in the Northwest are awaiting 
if Congr on that subject with 
and [ think demands with more 
1 fli othe t ineasture the C nsid 
gd uction of tue Seuate. I therefore 

pon my motion. 
Mr. SUERMAN. I will state to the Sen- 
that it is utterly impossible to consider 


“c the holiday the bill in regard to con 
e it will lead to debate and con 
division of opinion in the Nenate. 
I have a letter from the Secretary of 
think, when read, will 
how the Senator that there is no necessity for 
immediate consideration, ‘| here will be ho 
action during this month and next month, 
until further provision is made by Con- 

, and therefore there is no haste for taking 

ip the anti-contraction bill I send the letter 
io the desk and ask to have it read, and then I 


hope the Sen 


i mn, becau 
; 1 
A TaAbwe 


iy i4ge@ea, 


’ : 
treasury which | 


ator will withdraw his motion, 


ihe Secretary read the following letter: 


Treasury DepraRTMENT, 
Dece mbe r 18, 1867. 
Sir: Your favor of this instant is received. 
it is not my intention to retire and cancel any 
United States notes this month, nor will the con- 
dition of the Treasury and of the country justify me 
in tanking the usual contraction in the month of 
J munary 
it may be proper for me further to say that while 
[ entertain the opinion that an early retarn to specie 
payments isindispensable to the national prosperity, 
and that specie payments cannot be restored without 
irtatiment of the paper circulation of the coun- 
I shall not continue to exercise the power of 
wing the circulation of United States notes con- 
ferred upon me by the act of April 12,1866, unless I 
have reason to suppose that J stall be sustained in- 
g so by Congress, nor until Congress shall have 
a full opportunity for determining the future finan- 
cial policy of the Government. You can therefore 
sey to your committee that there will be no contrac- 
the currency by the Secretary during the 
j ent month or the next. 
[ am, very truly yours, 
HUGH McCULLOCH, 
Secretary. 


fron of] 


lion. Joun 
hinance, United State 


Mr. MORTON. I certainly desire to have 
this bill taken up, and | wish to say, in answer 
to the Senator from Ohio, that the letter of the 
Secretary of the Treasury does not settle the 
poliey of the country on this subject, which is 
the important inatter. lie says he cannot re- 
lire auy more notes this month or perbaps next 
month, on account ofthe condition of the T'reas- 
ury, and he will not until the matter shall be | 


SHERMAN, Chairman of Committee on 
ae Senate, 


discussed by Congress and he knows whether || 


he will be sustained. Mut that does | 
not settle the policy of the country. What 
the country wants to know is whether this | 
contraction will be resumed in the course of a 
mouth or twoor whether it is now to be finally 
topped. The business of the country for the | 
coming year will depend mach on the settle- 
ment of this question. It is left in more doubt 
and uncertainty than ever if we shall stop at 
this point; it will all depend upon the future 
action of the Senate, and what that may be 


or not 


after the holidays the people of the country i! 


cannot now tell. 
know, 

Mr. SHERMAN. Let me ask the Senator 
a question. Does he expect that this anti-con- 
traction bill will be taken up and passed in one 
Does he suppose that is possible when 
it takes a whole day to decide on a question 
involving $125 worth of stationery and this 
covers a great fiuancial question? Here we | 
have a letter from the Secretary of the Treas- 
ury stating that he will not contract during 
this month or next. That gives us nearly two 
months to discuss this question. !¢ isobvious, | 


That is what they want to 


iat). 


thereTore, 
on it before the holidays, 
Mr. MORTON, In answer I-can only say 
that this bill has been reported favorably by the 
Committee on Finance, and | have no reason 
to svippose there is to be any serious epposition | 
otiered to it in the Seuate, and if there is not | 
why should it not be passed? We cannot do | 


that we ought not to waste any time | 


better than spend the residue of our session 
before the holidays in settling this important 
question, because if we leave it in its present 
condition the policy of the country is more 
unsettled in the opinion of the people than it 
If it beleft as an 
this bill is to pass the Sen- 
what are the business men of the 
country, or especially of the Northwest, to do? 


in the past 


tair, thing whether 


“as been uncer- 


ate or not 


They are awaiting the action of Congress on the 
I think itis of much moreimportance 
te the country to settle this q iestion, if possi- 
ble, before we adjourn to-morrow than any other 


S1 Iject. 


I t I bel 
‘ stLioh ft 


Mr. ANTHONY. 
do now adjourn. 
The PRESIDENT pro tempore. Will the 
Senator allow the Chair before putting that 
question to lay before the Senate tor reference 
some bills from the House of Representatives ? 


Mr. ANTHONY. Certainly. 


HOUSE BILLS REFERRED. 


’ 
Congress 


I move that the Senate 


The bill (H. R. No. 328) to establish certain | 


post roads was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

The joint resolution (H. R. No. 130) in rela- 
tion to the sale of stock in the Dismal Swamp 
Canal Company was read twice by its title, 
and referred to the Committee on Commerce. 


PUBLICATION 


Mr. BUCKALEW. 


OF LAWS. 


I desire to offer a reso 


lution calling for information, and to have it 


passed before we adjourn to-morrow. I pve- 
sent it in the hope that it will be considered at 
once : 

Resolved, That the Secretary of State be requested 
to inform the Senate what is the amount of money 
which is paid tor publishing the laws of the United 
States'in the newspapers appointed for that purpose 
since the 4th of March, 1861. 

Mr. EDMUNDS. Mr. President 

Mr. BUCKALEW, 
I propose to refer this information when ob- 
tained to the Committee on Retrenchment. 

Mr. EDMUNDS. I understand that the 
resolution has not yet been received. 

The PRESIDENT protempore. Itwasread 





for information, and the question is whether || 


the Senate will consider it now or not. 

Mr. EDMUNDs. LI wish to have it lie over, 
because | desire to propose an amendment to 
it ealling for further information on the sub- 
ject of counsel fees in that Department. 

Mr. BUCKALEW. Very well. 

‘The PRESIDENT pro tempore. 
lution will lie over. 

Mr. MORTON. 

Mr. ANTHONY. 
adjournment. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana is entitled to the floor. 

Mr. ANTHONY. I made a motion to ad- 
journ, and I only yielded for an announcement 
of the Chair. 

Mr. MORTON. [am in earnest about this 
matter, and | desire to take the sense of the 
Senate on taking up this measure for consider- 
ation. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves that the Senate pro- 
ceed to the consideration of the bill mentioned 
by him. 

Mr. EDMUNDS. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


The reso- 


Mr. President 
I thought I moved an 





I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 19, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
CLERK TO A COMMITTEE, 
Mr. BUCKLAND. I ask the unanimous 


I will simply say that | 
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consent of the House to offer the fo} 


) a lowing 
resolution: , 


Resolved, That the Committee on Banking ap 
Currency be allowed a clerk, who shall be ali and 
and paid the usual compensation allowed bevated 
of comuiitees of the House, Clerks 


Mr. KERR. I object. 
DELEGATE FROM NEW MEXICO. 


Mr. PETERS. I rise to a question of priy; 
: . . - i* 
lege. I offer the following resolution: ~ 


Resolved, That the Commitiee of Elections he : 
structed to inquire and report without unnecose: = 
delay which of the two claimants to a seat in the 
House as Delegate from New Mexico holds the p,, 
Jacie evidence of right to the same without ceele. 
dice to the contest upon the merits. i 


ow 


[ understand that the committee are ready 
and willing to report to-day if called upon, The 
resolution explains itself and I presume nO 
debate will arise upon it. 

The resolution was agreed to. 

DESERTION, ETC. 

Mr. WASHBURNE, of Illinois. 
the regular order of business. 

The SPEAKER. The regalar order of busi. 
ness is the call of committees for reports, and 
the untinisbed business of yesterday is the bil! 
reported yesterday by the Committee on Mi). 
itary Affairs to furnish honorable discharves 
to certain soldiers and sailors therein dex r. 
nated, and to repeal section twenty-one of an 
act entitled ‘*An act to amend the several acts 
heretofore passed to provide for enrolling and 
calling out the national forces, and for other 
purposes,’’ approved March 8, 1865; upon 
which the gentleman from Ohio [Mr. Gar- 
FIELD] is entitled to the floor for five minutes, 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman Field to me for a few moments? 

Mr. GARFIELD. Certainly. 

WASUINGTON AQUEDUCT. 

Mr. STEVENS, of Pennsylvania, from the 
Committee on Appropriations, reported ad- 
versely upon Senate bill No. 39, to provide 
means for the prosecution of the work on | 
| distributing reservoir on the Washington aque- 

duct ; and the same was laid on the table. 

Mr. WASHBURNE, of Illinois, moved t 
reconsider tiie vote by which the bill was la 
on the table; and also moved that the motioz 
to reconsider be laid on the table, 


I call for 


| ‘The Jatter motion was agreed to. 

| 

| BOUNTY CLAIMS. 

| Mr. CULLOM submitted the followin 
| 


~S4 


resolution; which was read, considered, au 
agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of so 
amending the present lawin relation to the settle- 
ment of military bounty claims us that all claims of 
thesoldiers of the United States for bounty under tae 
act of July 28, 1866, shall be settled or adjasted by 

| the Second Auditor of the Treasury Department. 


| 
j 
| THANKS TO GENERAL HANCOCK. 

Mr. BOYER. I ask unanimous consent to 
submit the following for consideration at this 
time: 


Whereas it has been officially announced to ‘ 
gress by the President of the United States thatan 
| order was issued by Major General Winfield 5. Han: 
| cock, commander of tne fifth military district, dated 
| headquarters in New Orleans, Louisiana, on the © 
day of November ultimo, in whieh: General Lane ck 
announces that he will make the law the rule of oe 
conduct; that he will uphold the courts and o(o°t 
civil authorities in the performance of theif prom 
duties; that he will use his military power 0D) 
| preserve the peace and enforce the law; that 
| sacred right of trial by jury and the privileges 0! 
| writ of habeas corpus shall not be erushed out \ 
| trodden under foot; andthatthe principles o! Amet 
| ican liberty are still the inheritance of Uns peer 
| and ever shoald be: Therefore, ; 

Resolved by the House of Representatives of . 
ted States, (the Senate concurring,) That the than 


on- 


the Lut 


>“ ‘ ral I 
of Congress are hereby tendered to Genera! dH ae 
| for the patriotic example of duty he has of t ha civil 


| his timely vindieation of the supremacy of [% 
law as guarantied in the Constitution of the &4 
States. d 
| Mr SPALDING. I object, and deman 
| the regular order. 


iled 
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The regular order is the 
at . 

harges to certain soldiers and sailors therein 

senated, and to repeal section twenty-one 

, a act entitled ‘* An act to amend the several 

stg heretofore passed to provide for enrolling 

| calling out the national forces, and for 
, purposes,” approved March 3, 1865; 

», which the gentleman from Ohio [Mr. 

“\RFIELD ] is entitled to the floor. 

Mr. GARFIELD. | promised on yesterday 
to allow the debate to go ona shorttime. ‘lwo 
of the members of the Committee on Military 
Affairs desire to speak ; and I will yield fgr ten 
yminutes. 

Nr, WASHBURN, of Indiana. 
the gentleman has but five minutes. : 

fhe SPEAKER. The gentleman from 
Ohio {Mr. GarrieLD] is entitled to the floor 
fur ive minutes. 

Mr, GARFIELD. Then I will yield the 
floor absolutely to my colleague on the com- 
mittee, [ Mr. Borer, } and hope that at the end 
of ten minutes he will yield to some other 
member of the committee, 

Mr. BOYER. Inasmuch as the gentleman 
has yielded the floor to me for ten minutes, [ 
would inquire whether he has any ten minutes 
to yield? 
fhe SPEAKER. He has not. 

Mr. GARFIELD. L yield the floor abso- 
ely, merely expressing the hope that the 
gentieman would yield some time to others. 

Mr. BOYER. Mr. Speaker, I desire to say 
a few words in favor of the passage of the sec- 
ond section of the bill now before the House. 
lara in favor of the repeal of the twenty-first 
section of the act of the 3d of March, 1865, 

: relation to deserters, because I think that 

penalty which it provides is entirely too 
weeping in its application. 

| do not deny that desertion is a crime, nor 
lo L hold that it should not be punished by the 

verest penalties of the law, and yet I see no 

ecasion for continuing an unusual penalty like 
this upon the statute-book. It was enacted at 
a time when the country was in the midst of a 
great civil war, and as a war measure of per- 
aps doubtful propriety. It did not do away, 
iowever, with any of the ordinary means of 
rying and punishing deserters, and if we repeal 
be section it will leave the law with reference 

desertion precisely where it was at the time 
hat section .was passed. 

There are different degrees of guilt involved 
in the offense of desertion. Some men desert 
from cowardice, which, although one of the 
most disgraceful acts, surely cannot be set down 
as one of the most criminal in its nature. 


I believe 


) ‘ 


‘ 


| 
| 
t 


‘ 


Some men desert because they suppose that || 


they have received some injury at the hands 


of their superiors; in a moment of pique they | 


leave the Army to escape from its hardships 
aud supposed injustice. _ Others desert, per- 
baps, because they have a destitute family at 
home; because their children are crying for 
bread; and they fly to the rescue of those 


dependent upon them alone, or it may be they | 


go to receive the last embrace of a dying wife. 
Utuers, as we know, deserted after the war had 


actually closed because they supposed that they | 


had been unlawfully kept in the service by the 


Government beyond the period for which they | 


bad enlisted. Congress thought it necessary 
'o pass an act for the purpose of relieving this 
fatter class of deserters. 
fuustment being for three years or the war, 
‘hey concluded that when the war was over 
\uat they were released from their engagements; 


aud so they left the Army under a conviction 


‘personalright. Yet these men were included 
Within the section which it is now proposed to 


repeal ? } . 
repeal. But Congress thought it necessary to 
reise . 


‘eve them by the passage of an act approved 
July 19, 1867, which provides that— 
No soldier or sailor shall be taken or held to be 


The term of their | 


a deserter from the Army or Navy who faithfally 
served according to his enlistment until the 19th 
day of April, 1865, and who, without proper author- 
ity or leave first obtained, did quit his command or 
refuse toserve after said date, 


Vt | 


se other classes of deserters which I have 
enumerated, I think, stand « jually in need 
forthe sake of humanity, of a remission of this 
penalty, which in a republican Government 
ought never to be visited upon the head of 
any citizen except indeed for the most heinous 
crimes. 

Mr. Speaker, do gentlemen know what class 
of men are to be found recorded upon the rolls 
of the Army as deserters? I can tell them, 
from my own personal knowledge, that among 
these will be found thousands who died upon 
the field of battle under their country’s flag— 
thousands who yielded up their lives in rebel 
prisons for the Union cause. On this list of 
deserters will be found the names of men who 
led companies and regiments upon the field of 
battle after the period when their names were 
put upon the roll as deserters, where they still 
remain. 

Mr. WASHBURN, of Indiana. Will the 
entleman yield to me for a question? 

Mr. BOYER. Yes, sir. 

Mr. WASHBURN, of Indiana. Cannot 
these gentlemen have their wrongs righted by 
having the record in the War Department cor- 
rected ? 

Mr. BOYER. These men may perhaps, 
after a great deal of trouble and considerable 
expense, have their wrongs righted if they 
can furnish the necessary evidence. All of us 
know the trouble, expense, and delay gener- 
ally attendant upon the pursuit of rights in the 
various Departments of the Government, and 
I say that none of the blameless heroes of the 
war ought to be subjected to that kind of 
trouble, expense, delay, or uncertainty in 
order to obtain their mghts, and they ought 
never to have been subjected to such injustice 
or inconvenience. 

I do not intend at this time to discuss the 
justification of Congress in having, under the 
pressure of extraordinary circumstances, and 
in a perilous hour for the Republic, passed 
this act. But now, after the war has been 
over for two years, it is useless and inhuman 
to continue such a law upon the statute-book. 
When the punishment of desertion is left, as 
the law left it before, to courts-martial, dis- 
criminations can be made between the differ- 
ent classes of deserters, and the penalty can 
be graduated according to the infamy or guilt 
of their respective acts. If they have deserted 
to the enemy they may be shot. If they have 
deserted from even a less criminal motive 
their lives may still be forfeited. Why not 
arrest and try deserters under the ordinary 
laws of the land, and if they are guilty visit 
upon their heads whatever penalty their crime 
may be thought to deserve ? 

Now, this section which is proposed to be 


02 


repealed is unconstitutional as well as other- 


wise objectionable, because it is in its first 
clause an ex post facto law. Mark the words: 


That in addition to the other lawful penalties of 
the crime of desertion from the military or naval 
service, all persons who have desertéd the military 
or naval service of the United States, who shall not 


return to said service or report themselves to a pro- | 


vost marshal within sixty days after the proclama- 
tion hereinafter mentioned, shall be de®med and 
taken to have voluntarily relinquished and forfeited 


their rights of citizenship and their right to become | 


citizens; and such deserters shall be forever incapa- 
ble of holding any office of trust or profit under the 
United States or of exercising any rights of citizens 
thereof. 


That clause of itself would be:sufficient to 


condemn this law and demand its instant re- 


peal. 

In a subsequent clause it includes every man 
who, being enrolled, departed the jurisdiction 
of the district in which he was enrolled and 
went beyond the limits of the United States to 
avoid the draft for the military or naval service. 
Upon the deserters’ rolls are to be found the 
names of many persons who never had any 
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c ler shall be proceeded with. 
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naval service of the United States, but who 
innocently removed from thet districts after 
being enrolled, and who were not afterward 
present to answer to the draft because they no 
longer resided in their enrollment district. 
To this day, | repeat, hundreds and thousands 
of persons—men who departed from their en- 
rollment districts under these cireumstances— 
are to be found upon the deserters’ lists. Yet, 
prima facie, they are held to be deserters. 

| know well in the election of 1866 in the 
State of Pennsylvania lists were made out and 
sent through all the election districts, and elec- 
tion officers were asked to decide upon these 
cases and to exclude the votes of all found upon 
those lists, including, as I have before said. many 
who were entirely innocent of any offense what- 
soever. And the election officers undertook, 
in many instances, to sit as a jury to try these 
offenses. The result was that some were prose 
cuted under the law; and the supreme court 
of the State of Pennsylvania decided that the 
act of Congress contemplated trial before a 
court-martial or else before a jury before any 
man could under it be disfranchised or deprived 
of his right to vote. The consequence is that 
in the State of Pennsylvania the law is practi- 
cally a nullity, because in that good, hone 
old Commonwealth the hate and discord engen* 
dered by the war are beginning to die out. 
And, sir, there are few there any longer willing 
to go to the trouble to prosecute in court a man 
who two years ago, under unknown circum- 
stances, was not present at the roll-call of his 
company. 

It is true, Mr. Speaker, I think, that all of 
us should unite together for the purpose of 
erasing the footprints of that calamitous war 
which has devastated this land. The time must 
come, sooner or later, when we shall dwell 
together in unity. Everywhere we should 
begin to welcome such a blessing and endeavor 
to forget the dreadful memories of the past. 
We have been told here on former occasions 
that even in Pennsylvania we have not a repub- 
lican form of government, because a smal! part 
of the population, by reason of race and color, 
are not permitted to exercise the elective fran- 
chise. Anda committee of discovery has been 
sent tothe State of Maryland to find out whether, 
for the same reason that State: is not wanting 
in arepublican form of government. Let us 
therefore be consistent, and make no whole- 
sale disfranchisement of citizens anywhere. 

Mr. WASHBURN, of Indiana. Does citi- 
zenship include the right to vote? Is voting 
the right of a citizen? 

Mr. BOYER. In many of the States, per- 
haps in most of the States, no man is a citizen 
of the State unless he is also a citizen of the 
United States, and no man can vote unless he 
be a citizen of the State. That is an answer 
to the gentleman’s question. Now I yield the 
floor to my colleague on the committee, [ Mr. 
Pie. ] 

Mr. PILE yielded to 

Mr. BENJAMIN, who moved the following 
amendment: 


Provided, That nothing in this act shall be construed 
as relieving from the penalties and disabilities of the 
said twenty-first section any person who deserted 


| from the Army of the United States and went over to 


the enemy, 


Mr. GARFIELD. I cheerfully accept that 
so far as | am concerned. 

Mr. BAKER. I presume the gentleman 
means the Army and Reve ? 

Mr. BENJAMIN. I make that modifica- 
tion. 

Mr. PILE. Mr. Speaker, if we give atten- 
tion to the number of classes of men and their 
characters as indicated by their conduct in con- 
nection with the Army to whom this twenty- 
first section proposed to be repealed applics, 
we shall be able, I think, to vote intelligent!y 
and correctly on the pending question. Ly 
reference to the report of the Provost Marshai 
General it will be seen that the number of 
deserters in theaggregate as reported is two hun- 


intention to desert either from the military or || dred and seventy-eight thousand six buaodred 
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and forty-four. Linqguired this morning at the 
Adjutant General's Ollice and of the officers of 
the Bureau of Military Justice as to the class- 
ification of these deserters, and from the best 
information obtained Llearn that not five thou- 
sand of that number deserted to the enemy. 
\ number of those who did so desert deserted 
rom rebel prisons under the terrible treatment 
to which they were subjected in Andersonville 
» Lotherprisons. From onethird to one half 

the whole number reported as deserters lett 
ihe Army and went home under this class of 


circumstances, from dissatisfaction with their ' 


ollicers or a want of knowledge of the character 
of inilitary law. Men went into the Army 
alt first under impulses of patriotism without 
any experience in military service, without 
any knowledge of the duties and obligations of 
uiluary service, and after having been away 
irom home for a short tume believed that they 
might go home and have a week or a month 
with their families, and then enlist in other 
regiments and discharge their duty to the 
country and to its ag without committing any 
specific crime. A very large number of those 
borne on the rolls technically as deserters were 
men of this class. and who afterward enlisted 
and served the country faithfully, wany of them 
until ihe close of the war. 

Another class of deserters were those who 
enlisted for the bounty and deserted afterward 
aud then eulisted in order to secure additional 
bounty; aciass of men, | must say for myself, 
that deserve as litle sympathy on the part of 
the law-making authority of the Governmeut 
as those who really and absolutely deserted to 
the enemy. 

Now, il these facts and statisties be correct, 
then by this twenty-first section we are linposing 
the penalty of expatriation and disfranchise- 
wentupou from one hundred and seventy-five to 


two hundred thousand men for the purpose of 


reaching the officers of the Army and Navy who 
leit the military and naval service and went 
iuto the rebellion aud the five thousand who 
deserted to the enemy and the men whe left the 
country to avoid the draft, 

Now, 1 believe that it isa principle of crim- 
inal jurisprudence that it is always better 
to let one bundred guilty mea go unpunished 
than to punish ove innocent man. Whether 
that b> true as applied to the case in hand or 
not, | think it 1s true that we ought not to 
punish a majority of comparatively innocent 
wen for the sake of reaching a minority of 
guilty men. IL think that we can so amend and 
change this law as to shut out from the relief 
proposed to be granted the officers of the Army 
and Navy who lelt the service and went into 
the rebellion, those who deserted and went to 
the enemy, and those who deserted and reén- 
listed for the sake of obtaining bounty, and at 
the same time relieve that large class of men 
who are borne as deserters on the rolls of the 
War Department, but who were not really 
guilty of the crime of desertion. 


relief to all this class of men who have not 
been guilty of the crime of desertion, but are 
borne on the rolls technically as deserters, and 
who are disfranchised and expatriated by the 
law as it now stands, and exclude the more 
guilty classes to which I have referred frou 
the benefit of such relief. 

And especially I think this is demanded by 
every principle of justice when the laws of 
this same Congress have enfranchised hun- 
dreds and thousands of soldiers of the rebel 
armies who fought for one, two, three, or 
four and a half years to destroy the Govern- 
ment. I think it is a most remarkable act of 


| injustice to perpetuate this disability upon this 


class of men scattered throughout the loyal 
States when we are allowing the thousands 
who fought against them and us to go to the 
polls and vote under the laws passed by this 
Congress. 

[ have been asked why not let those who age 
thus borne on the rolls technically as desert- 
ers, but who are not guilty absolutely of the 
crime of desertion, apply to the War Depart- 
ment and be relieved by order from these dis- 
abilities. 
from the fact that their large number and the 


resentation from an alien because he } 


But that is simply impracticable, | 


inconvenience and delay necessary in such a | 
process would require years to accomplish this 
| result and to secure the relief sought, and in 


many cases, in thousands of them, it would not | 


be secured at all. 

For these reasons and from these consider- 
ations, though | will not now make the motion, 
leaving the chairman of the committee [ Mr. 
(GGARFIELD] to pursue such course as he thinks 


proper, I think the bill should be recommitted || 


to the committee that they may so modify it | 
as to grant relief to the class of persons to | 
| whom I have referred who are not absolutely 


and intentionally guilty of the crime of deser- 
tion, and exclude from its provision the more 


guilty classes to whom I have also referred. 


Mr. HAWKINS. 
Missouri | Mr. Pite]} yield to me for a short 
time ? 

Mr. PILE. For how long? 

Mr. HAWKINS. Ten minutes. 

Mr. PILE. I will yield for that length of 
time. 

Mr. HAWKINS. I desire the attention of 
the House while [ speak for a few moments 
upon the effect of the twenty-first section of the 
act of 1865. That section provides that if any 
person shall have deserted from the military 


' or naval service of the United States, unless 


| States. 


he shall return within sixty days from the issu- 
ance of the proclamation provided for in that 
section he Shall be deemed aud taken to have 
forfeited his rights as a citizen of the United 
Not only does it provide for the cases 
of persons who have been mustered into the 


| military or naval service of the United States 
| and have deserted, but it also provides for the 


| eases of non-combatants. 
Many men || 


leit their regiments under the impression that || 


their services could be dispensed with for two 
or three weeks, and from the fact that they 
could not get leave of absence, and went home 
perhaps to see a sick wife or child or to attend 
the funeral of a father or mother. A large 
number of others went home on leave of ab- 
sence and failed to reach their regiments, 
being taken sick on their way to rejoin their 
regiments and finding their way into hospitals. 
They appear on the rolls of the War Depart- 
ment as deserters when they never intended 
to be absent without leave even for one day. 
From the detailed report of the Provost Mar- 


shal General to which L have referred you will || 


find that thirty-three thousand of this aggre- | 


gate number of deserters standing on the ree- 
ords of the War Department are from general 
hospitals. 


Now, sir, for these facts and reasons I think | 


thatcihis billoughtto be recommitted tothe Com- 


mittee on Mulitary Affairs for the purpose of so 


woddyiug this twenty-first, seciion of the law 


referred te as Ao grant absolute and substantial 


| 


| placed under. 


It provides that if 
any person shall have left his distriet or the 
United States after he has been properly 


‘enrolled, with intent to avoid the draft, he 


is to be deemed subject to the same penalty. 
I desire to look for a moment at what is the 


true condition of a party thus affected. If heis 
not a citizen of the United States the question 
then arises what is his status? He does not 


fall within the definition of an ‘‘alien,”’ be- 
cause an alien is one born beyond the jurisdic- 
tion of the United States. What effect, then, 
does the deprivation of citizenship in the Uni- 
ted States have upon the individual? It does 
not have the effect of making him a citizen of 
any other Power, but it puts him under certain 
legal disabilities which | believe most earnestly 
this Congress never intended he should be 


cisely the same position that he would occupy 
were he an alien in regard to property. An 
alien cannot acquire real property by descent 
or other mere operation of law. The law 


never casts the descent upon an alien who can- 
not keep u&. The rule of the common law is 
that @ natural-born subject cannot take by rep- 


Will the gentleman from |} 
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inheritable blood in him. And it was van 
edy this that the treaty of 1783 between . 
United States and England provided fo, 
settled the allegiance of the parties adheri,, 
to the respective Governments. Di 
It becomes necessary, then, to deter; 
the proper definition of the term citizen 
order to ascertain who are affected by 4) 
twenty-first section. The persons upon Whor 
it operates are those who have been citizoy. 
of the United States. Who are citizens os 
the United States? According to the def»; 
tion by Worcester they are— m 


at 





‘* Inhabitants of the Republic who enjoy the y+) 


of citizens or free men, who have the right to , - 
for public officers.”’ is 
Webster gives this definition, among others: 


“A citizen of the United States: a person, natiys 


| or naturalized, who has the privilege of exercis;; 


: . > ~ ng 

| the elective franchise or the qualifications which 

| enable him to vote for rulers and to purchase q; 
hold real estate,” 





| time. 





For instance, he is put in pre- | 


| 


‘ 


| not relieve the party from any part of the pun 


It is provided in the Constitution (article one. 
section nine) that— 

“No bill of attainder or ex post facto law shall be 
passed.” 

But it is said that this is not an ex post facto 
law, because the punishment is not intlicted 
because of the desertion, but because the party 
persisted in it. It is clear that section twenty. 
one of the act of the 3d of March, 


865, did 


ishment to which he had become liable. |f he 
had become liable to the death penalty section 
twenty-one did not relieve him from it. If 
he had made himself liable to be dismissed 
the service with the forfeiture of all pay and 
allowance, section twenty-one did not discharge 
him from that liability. If he had deserted the 
Army the offense was full and complete after 
he had missed the three roll-calls, and he was 
liable to all the penalties known to the law 
at the time of the desertion, and in all cases 
occurring prior to the 8d of March, 1865, there 
was no law prescribing as a punishment for 
desertion a forfeiture of citizenship. Most 
usually the offense of desertion would have 
been punished by a forfeiture of pay and allow: 
ance and perbaps some imprisonment forashort 
But it is said that this party persisted 
in an offense that was then full and complete, 
and it is because of this persistence that he is 
to be punished in this extraordinary manner. 
He must stand the forfeiture of pay and allow 
ance. and as a cumulative punishment he mus 
forfeit the rights of his birth—the right to be 

citizen of a country for which he had perhap 
fought an hundred hard and bloody battles, 
and then in many cases was incarcerated in 4 
rebel prison. Well might these men exclaim: 
this is more than I can bear. They are decit- 
izenized ; they are liable, it may be, to the 
punishment of death; they are driven out 
from the land of their birth without having 
the rights and privileges of any Government 
upon earth, or the right to be protected by any 
national power. The very blood that flows 
through their veins is corrupted, and in many 
of the States they cannot, if effect is given (0 
this section, inherit realty from their fathers 
or transmit it to their Aires: and, in th 
absence of special statutes on that subject 
upon their deaths their lands would be for 
feited to the State. 

And this is the punishment added for the 
persistence. It must be remembered that it 
falls with just the same rigor upon the = 
who is technically a deserter, with just te 
same force and power that it does upon the one 
who has been educated and honored by tl¢ 
Government and then from the high positio 
which had been assigned attempted to strike 
down the life of the nation. Even the mos 
active and violent rebel in the whole land has 
not been punished to this extent. By \¢ 
constitutional amendment he has been dept'\"" 
of holding an office and prevented trom Voll". 
for members in the reconstruction convention®s 
but no statute anywhere is to be foand that 
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med by h ah author ty that he 


cannot 


. shed tor his treason. 
, icle of the amendment to the 
son provides that excessive bail shall 
quired, no excessive fines imposed, 
aud unusual punishments inflicted. 
\ imposed by this sect on, as terrible 
may be cons lered by some as not 
vh it strikes down rights that have 
rrarde nd as inalienable; although it may 
the offender of any nationality and 
him an outlaw. and bid him to go hence 
pout any Power. to prot tect him. and to be 


-th and forever free from any allegiance 
. country of his birth. By this section 
nation releases its right to call upon him 
rform any of the functions of a citizen, 
uy peals for protection against wrongs 
made in vain to the country 
nativl Still it may be said that it 
ruel punishment; but he would be a 
| man who would assume that it was not 
snusual punishment. 
In the eX: imini ition of this matter the com- 
have endeavored to consider it in all 
eeniaaeeoliie great difficulty in the way 
of a faithful execution of the law, the great 
fusion that will result from the construc- 
laced upon it in different States, its tend- 
eney a confuse and aggravate the excitemeut 
ttendant upon popular elections. the fact 
hat in more than one respect it introduces 
to the legislation of Congress, to say the 
ist of it, the exercise of disputed and doubt 
It is believed that in all the States 
where the law of descents is the rule of the 
mmon law that it must result in intermina- 
difficulty and confusion, and in many in- 
es, without the aid of State legislatic on, 
nust work a forfeiture of estates; and it 
id seem hard to punish the child because 
the father persisted in a wrong or was remiss 
1 the performance of a duty. I see it stated 
u the papers that the constitutional conven- 
ion in Louisiana have abolished the civil code 
und ss their constitution adopted the common 
law asarule of property in that State. The 
aws of descent in the States of Ohio and Mas- 
suchusetts are perhaps not the same as the 
common law, special statutes having been 
ed in those States changing the common 
rule. But it is believed that in most of 
States there has been no statute made pro- 
ng that an alien may inherit real estate or 
insmit it to his heirs. 
Lhis twenty: first section was passed the 3d 
day of March, 1865, and allowed the deserters 
y days to report themselves. But before 
that time had expired the army of the rebel- 
n hi ul surrendered, as | now remember, on 
19th of April. 
llere the hammer fell. J 
ir 


ad wou d be 








» ywers. 





Mr. PILE. I now yield ie the gentleman 
om Indiana, (Mr. Wasuburn. ] 
“Me WASHBURN, of indiana. I wish to 


cali attention to a paragraph in the report of 
the Provost Marshal General, in which he says 
‘uat of the two hundred and seventy- eight thou- 
sand pagowted as deserters a majority have 
mu urned. I ask the Clerk to read the paragraph 
i have marked. 

the Clerk read, as follows: 


Since the organization of this burean the deser- 
‘ons reported have been two hundred aad seventy- 
re thousand six hundred and forty-four. This 
duaber is much too large. Many of those reported 
crters are not so tn reality, but are men who 





free as ivoidably absent fiom their commands by 
wit ug sick on the match, being injured in action 


iout the k nowledge of their office ray and reported 
using” and subsequently * deserted,’ and by inten- 
ot - or unintentionally overstaying their fur- 
hus, de, de. Most of this class afterward ¥ olun- 
vorted, but having been placed in tho ‘return 
ters’ have swelled the aggregate.” 
- PLL ki. 
hat many of these men are vow borne 
lls as deserters. Those rolls and this 
port are quoted against them and they 
uchised. Heneethe necessity of this 
“eptaling act is apparent, 


i desert 


1 


‘Cad | 


are disire 


THE CON 


:.alares that his citizenship is forfeited; and 


‘GRES 


I now yield to the chairman of the Commit- 


. 
tee on M vATT ir. GARFIELD. | 


Mr. GARFIELD Mir. Sneaker. t have 
listened to this debdDat« ith ew inte 3 a d 
| only des re to state very briefly the evil which 
the Committee ou Military A rs have tried 
to remedy. 

Accord ee eee the Provost Man 
s}) (ren i ot i Y ry l ¢ an 
quart yin Out n tood 
ord cle Lhe report gives two 
hundred ight thousand:six hut 





( r 
} } 
area an | 


the exact number, and 
twenty-five per cent would be 
very small estimate of the proportion of thet 
vast number who were true and faithful sol- 
diers, but who are borne on the roll as desert- 
ers because they have been reported as ‘* miss 
ing,’ having been, it may be, 
action, and thew wher 


Now. 


this quart 


declares that 


} 
I 
} 
} 
i 


wounded in 
‘Aavouts not 
’ e ’ 
ongress do with 
er of a mil 


known. 
regard to 
hon peopie? If we give 
any relief we must do one of two things: we 
must provide for 


what shall ¢ 


a quarter of a million trials 
to ascertain how many of these men are really 
deserters and deserve the punishment provided 
under the twenty-first section, and which are 
innoce nt; or we must, by some 


lation, relieve these persons from the operation 


—P. . 
generat i@@is- 
of this law, allowing some unworthy men to 

meritorious men 
relieved trom the odium so 


escape that a 
may be 


great many 
unjustly 
resting upon them. 

Mr. LOGAN. 


I desire to ask a question for 
explanation, as 
I 


itis evident [ shall not get an 
Opportunity to participate im this discussion 
this morning. | ask the gentleman to state 
whether or not the report does not show that 
the Inajority ot th osere porter duasde 
time have not ‘eported since in 
with the « peration of law ? 

Mr. GARFIELD. I am glad the gentle 
man has called iny attention to this. The law 
to winch he refers was pass Mareh 1865; 
ided that the President should issue 


and it provi 
srters who 


a proclamati all des 
That 
President Lincoln 


should report for duty within sixty Save 
‘Now the Provost Marshal 


ssued by 
} 


ue report, states that 


vailed themselves of the 


serters atthe 


acco?! “ly ance 


> 


mn of amne sty to 


proclamation was 
March 11, 1865 
General, page 228 of 1 
only 1,755 


provisions of the proclamation. Subtract 
from 278.644 ard we have more than 276,000 
persons wh » STO ve ym the rolls as dk ‘erters al 
the beg nning ¢ f theo year 1866 

Mr. LOGAN. Now | ask the gentleman 


from Ohio to be lar toward the House and 
read the rest of the repor 
the ma ay have re porter 

Mr. GALI LELD. Having only yesterday 
received a ‘ecture on courte irom the gentie- 
man from I|linois, [ Mr. Logas, } I wil 
to conform to his suggestions and be as ** fuir’’ 
as my poor capacity will allow. Ifthe gentle- 
man will indicate anything he desires to have 
me read [ will read it. 

Mr. LOGAN. ‘Inasmuch ‘as the ge ae man 
from Ohio has expressed himself as willing so 
fully to comply with my request, Ll ask ha, gen- 


which states what 


t, 
] 
i. 





| tleman to read the close of the paragraph a 


|| ers are not so in reality, 


Itappears by the paragraph just 


| 
' 


‘ 


| dence these corrections were made. 


the bottom of page 230. 
Mr. GARFIELD. 1am very willing to read 


it, although my colleague on the committee 
read it a few minutes ago: 


dezer- 
This number is 
Many of those reported as desert- 
but are men who became 
unavoidably es from their commands by falling 
sick on the march, being injured in action without 
the knowledge of their offic ers, and reported * missing’ 
and subsequently ‘deserted,’ and by intentionally or 
unintentionally overstaying their furloughs, &c., & 
Most of this class afterward voluntarily reported. 
but having been-placed in the ‘return of deserter’ 
have swetled the aggregate.” 


‘Since the organization of this bureeu the 
tions reported have been 273,644. 
much too large. 


Where the War Department had proper evi- 


The De- 


| partment is wholly unable from the evidence 


| thing like distributive justice. 


in its possession to settle these eases with any- 
The number 


| involved makes it almost.impossible to remedy 
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Hlow 
‘ases fuvor 


the evil by acting on ananes cases, 
much hope | ave we of getting suci 
ably considered by the present executive head 
of the Government where they happen to be 
ot our political taith? It seems to me better 
that the Senate and House of Representative 5 
should in some way undertake to relieve a 
ot mHeriierious people, Ww he, if we 
do not give them relief. will go down to their 
graves bearing honorable scars received in the 
service of the country, but with their names 
Inseribe 1 on the records of their country as 
deserters from the flag, and by law denounced 
us dishonored aliens. 


i I know of many cases 
where 


relief has been* granted, bat how many 
there are who have no friends court and 
who will never receive relief except by some 
general law of Congress? , : 

Mr. LOGAN. Let me ask a question in 
regard to tbat. Has there ever been any mer 
presented to the War Depa 
ment since the 
has not been 

Mr. MU 


Luiiy. 


itorious case 
law was passed where relief 
granted ? 

NGEN. L can answer that question 
(FARFIELD. Many cases have been 
reported tome. In most cases the soldier has 
no evidence to offer except his own statement 
of the ease. There were no witnesses to his 
act of supposed desertion. Pe rhaps he was 
Lake this ecnse: a 
on picket duty in face of the enemy 
during a stormy night is wounded and cap 
tured by the enemy, none of his feilow-soldiers 
knowing what 


captured by the enemy. 
soldier 


had become of him. and he was 
ed as missing and a few days afterward 
as a deserter. After suffering he 
from prison, finding his regiment 
mustered out, the sixty days of 
pired, the war ended, and 


and alien t 


report 
months of 
escaped 
amnesty ex 
hunself a deserter 
try which he suffered 
serve and MLVe. ile 
s but hisowr nword;: 
to members of C 
remedy. I say there are many cases of this 
ort, and | would let a thousand raseals go 
‘unwhipped of justice rather than that one such 
man should suffer’? so unjustly and cruelly, 


and | know of no feasible way of reaching that 
remedy proposed in the 


from the eo 
so much to bas no loyal 
witne he is poot *, unknown 


nerress 
mgres 


s, and has no available 


class except by the 
bill before the House. 
Mr. LOGAN. 
taken prisoner of war does not 
exchange prove that? 
Mr. GAREFLELD. IL am well aware that 
here and there individual 


died, 


shot and 
the fact of his 


Where a man is 


cases can be reme- 
but we should not leave a matter of such 
magnitude to individual exertion. 

But, as the morning hour has almost expired, 
[ wish to dispose of this bill. {| am willing, if 
the House so desires, that it shall be recom- 
mitted or that it shail be debated further or 
that it shall be acted on now. An amendment 
olfered which, so far as | am con- 

ed, | cheerfully accept, that it shail ex- 

os ssly exclude all that class of persons which 
some gentlemen think might perhaps be re- 
lieved by this repeal—namely, those who went 
over to the enemy. 

Mr. LOGAN. That will not exclude all the 
bounty-jumpers. 

Mr. GARFIELD. Iwill ask for the pre- 
vious question on the bill and the aniline 
amendment. Ifthe [louse sustains it we will 


— been 


| vo forward to the eonctusion of the matter. 


if they do not | shall Gonsénat to the motion of 
my colleague ou the committee, [Mr. Pie, } 
that the bill be recommitted, 1 move the pre- 
vious question. 

Mr. SCHENCK. 
me one minute. 

Mr. GARFIELD. I cannot. There is only 
one minute of the morning hour left. 

Mr. SCHENCK. Then I hope the bill wil! 
be recom mitted. 

The question was taken; and the Honse 
refused to second the demand for the previous 
question. 


Mr. PILE. 


Will my colleague allow 


1 move that the bill be reeom- 


| mitted to the Committee on Military A fairs ; 


be 








f 
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i 
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und on that motion I demand the previous 
qu Ot 

Th previous question was seconded and the 
mn juestion ordered ; and ander the operation 
motion lo recommit was agreed to. 


Pil. moved to reconsider the vote 
by which the joint resolution was recommitted ; 


the 1 the 


and also moved to | 
table. 
lhe latter motion was agreed to. 


1y Lue MouUo!lh Lo recOusiuer 


i 
on Wit 


CLAIMS OF LOYAL CITIZENS. 


Mr. STOKES, by unanimous consent, intro- 
duced @ joint resolution toamend the act of 
July 4, 1864, to more effectually secure the 
payment of clafMMs of loyal persons for prop- 
erty taken and used by the Federal forces 
during the late war; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 


DISMAL SWAMP CANAL, 


Mr. WOODWARD, by unanimous consent, 
submitted the following resolution : 

Pevolved, (the Senate concurring,) Thatthe Secre- 
tary of the Treasury be directed to adjourn the sale 
of eight hundred shares of the stock owned by the 
United States in the Dismal Swamp Canal Company 
from the 2d day of January, 1868, to which day the 
suid sale now stands adjourned, until Saturday, the 
&th day of February, 1668, at eleven o'clock a. m. 


The SPEAKER. The Chair will remark to 
the gentleman from Pennsylvania that resolu- 
tions only affecting the parliamentary action 


of both branches of Congress are usually con- | 


current resolutions, while those that have the || j ad 
|| was accordingly read the third time, and passed. 


character of a law and are mandatory are in 
the form of joint resolutions, which are read 
three times in both Honses and sentto the Pres- 
ident. “The gentleman can choose which form 
he prefers. 

Mr. WOODWARD. 
resolution. 

The joint resolution was read a first and sec- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord 
ingly read the third time, and passed. 

Mr. WOODWARD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

RUSSIAN AMERICA. 

Mr. WASHBURN, of Wisconsin, by unan- 
imous consent, submitted the following resolu- 
tion; which was read,considered, andagreed to: 

Resolved, That the President of the United States 
be. and he is hereby, requested, if not inconsistent 
wiih the public interest, tocommunicate to this House 
copiesof all correspondence with, and instructions to, 
our minister to Russia in regard to the question ot 
Russian America; also all correspondence with the 
Russian minister at Washington concerning the late 
treaty with Russia, together with all the information 
in possession of theexecutivedepartment of the Gov- 
ernment in regard to the country proposed to be 
ceded by said treaty. 


ENTAILMENT OF NATIONAL BONDS. 


Mr. PAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


I will make it a joint 


Resolved, That the Committee of Ways and Means 
be instructed to inquire and report whether it is 
expedient to permit any of the bonds in which the 
national debt may be funded to be entailed for char- 
iLable or educational purposes under suitable regu- 
lations as to interest, registration, and escheat. 


WITHDRAWAL OF PAPERS. 


Mr. WASHBURN, of Massachusetts. There 
are many cases in reference towhich there are 
papers on file of claims that have been passed 
upon adversely by the Committee of Claims, 
and in which the claimants desire to withdraw 
the papers. I ask that they be granted the 
privilege of withdrawing them during the pres- 
ent session upon leaving copies of the same. 

Mr. WASHBURNE, of Illinois. I must 
object to that general permission. Let each 
person apply to the House for that purpose. | 
think it would lead to vad results to give such 
an order as that. 

Mr. WASHBURN, of Massachusetts. That 
course was taken last session, | think. 
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I must ! 


Mr. WASHBURNE, of Illinois. 
object to it now. 

Mr. WASHBURN, of Massachusetts. Then 
I will ask that Mrs. Gaut and Mrs. Reeve have 
leave t vithdraw the papers in 
leaving copies of the same. 

Mr. PAINE. Let them take copies and 
leave the originals. 

Mr. WASHBURN, of Massachusetts. Very 
well, 

Leave was granted accordingly. 


their cases, 


POST ROAD BILL. 


Mr. FARNSWORTH. Many of the mem- 
bers of the House desire to get post roads estab- 
lished in their districts for the purpose of put- 
ting mail service upon them immediately. The 
Committee on the Post Office and Post Roads 
have directed me to report a bill for the estab- 
lishment of divers post routes. The Postmas- 
ter General tells me, in re'srence to some of 
them, that it is absolutely necessary that the 


| bill should be passed now, because the ordi- 


| Cases. 


vary routes have been obstructed by the ice 
and the sweeping away of bridges in some 
I therefore ask that the House pass 


the bill now; there is no legislation in it. 


No objection was made. 

Mr. FARNSWORTH accordingly reported 
from the Committee on the Post Oflice and Post 
Roads a bill to establish certain post roads; 
which was read a first and second time. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 


Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

TAXING NATIONAL BANK NOTES, ETC. 


Mr. HOOPER, of Massachusetts. I am 
instructed by the Committee on Banking and 


Currency to ask consent to report a bill to | 
authorize the taxation of United States notes | 
and national bank notes by or under State || 


authority. 
No objection was made; and the bill was 
received and read a first and second time. 
Mr. HOOPER, of Massachusetts. j move 


that the bill be referred to the Committee of | 
| the Whole.on the state of the Union, and that | 


it be printed. 
‘The motion was agreed to. 


PENSLON LAWS. 
Mr. CULLOM, by unanimous consent, intro- 


' duced a bill to amend the law in relation to 


pensions; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

DAVID BRADEN. 


Mr. COBURN, by unanimous consent, intro- 
duced a bill for the relief of David Braden; 
which was read a first and second time, and 


| referred to the Committee of Claims, 


1. ness employed, with their names, rank, and 


IIENRY B. MEARS. 


Mr. COBURN, by unanimous consent, also 
introduced a biii for the relief of Henry B. 
Mears ; which was read a first and second time, 
and referred to the Committee of Claims. 


PAY OF JURORS. 


Mr. COBURN, by ananimous consent, also 
introduced a bill to amend the act providing 
for the pay of jurors in the circuit and district 
courts of the U 
a first and second time, and referred to the 
Committee on the Judiciary. 


ARMY. OFFICERS IN WASHINGTON. 


Mr. ROSS, by unanimous consent, submitted 
the following resolution : 


Resolved, That the Secretary of War be instructed 
to communicate to the House of Representatives 
what nutnber of commissioned officers belonging to 
the United States, including regulars and volunteers, 
are employed in the various governmental Depart- 


/ ments, and in what Department and in what busi- 


pay. 


nited States; which was read | 





December 19, 


| s 
The question was upon the adoption of ¥ 


resolution. 7 

Mr. WASHBURNE, of Illinois. T , 
that the resolution be referred to the Com, 
tee on Military Affairs. . 

Mr. GARFIELD. I desire to Say that the 
Committee on Military Affairs have alpesd 
called for this information, and I beljoye 
facts just received from the War Departmer: 
give the information asked for. i 

Mr. ROSS. I would like to have the inform. 
ation called for in my resolution. 

The question was then taken upon the mo. 
tion to refer the resolution; and upon a diyis 
ion there were—ayes 52, noes 25; no quorum 
| voting. ; 
Tellers were ordered; and Mr. Wasurvpyy 
| of Illinois and Mr. Ross were appointed, 

The House again divided; and the tellers 


| 
| reported that there were—ayes 67, noes 3]. 


So the motion to refer was agreed to, 


REFERENCE OF BILLS, 

Mr. WASHBURNE, of Hlinois. I move i, 
reconsider the votes by which the various bj!) 

| introduced this morning were referred; and | 
also move that the motion to reconsider | 


ya 


(| laid on the table. 


| The latter motion was agreed to. 

| 

LEAVE OF ABSENCE, 

| Mr. STONE asked and obtained indefinite 
leave of absence on account of sickness. 
SAMUEL P. SNYDER, 

| Mr. ECKLEY, by unanimous consent, in. 
| troduced a joint resolution to pay Captain 
Samuel P. Snyder; which was read a first aud 


second time, and referred to the Committee oy 
Military Affairs. 
PROVISION FOR MAIMED SOLDIERS. 
Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
|| be directed to inquire into the expediency of provid 


|| ing by law that soldiers and others entitled to ariifi- 
cial limbs under the act of July 16, 1866, may, when 
from the nature of the injury and operation no !im! 
orsurgical appliance can be advantageously adopted 
receive the present established value oft such limbs or 
surgical appliances in money in lieu of the order on 
the manufacturer, and toreport by bill or otherwise. 


ADMINISTRATION OF WAR DEPARTMENT. 


Mr. BURR, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Secretary of War be and is re- 
quested to furnish this House at bis earliest conve: 
ence with the following information: how meny 
employés in the ssanhoaen henna of his Department 
have been discharged or dismissed since his appoit- 
ment as Secretary of War; what were the respective 
salaries of such employés, and for what reasons (icy 
were discharged; second, what amount of Woyern- 
ment property, including clothing and Army su) 
plies, has been by him disposed of or sold within the 
above period, and what were the reasons lor suc!) 
sale; third, what are the number and location 0! 
buildings heretofore in the possession and use of (he 
Government that have been by him surrendered or 
returned to their owners within said period, what 
were the reasons prompting such surrender, anc § 
what cost for rent or lease they were formerly 
by the Government for public use. 


Mr. GARFIELD. I move that this reso" 
tion be referred to the Committee on Military 
Affairs, and on that motion I call for the pre- 
vious question. 

The previous question was seconded, and the 
'| main question ordered ; and under the oper 
'| tion thereof the motion to refer was agree¢ \ 
there being—ayes 67, noes 29. 





held 


REGULATION OF COASTING TRADE. 


Mr. JUDD, by unanimous consent, !!T0 
duced a bill to amend an act entitled “An — 
to regulate the foreign coasting trade on the 
northern, northeastern, and northwestern fron 
| tiers of the United States, and for oer - 

poses,’? approved June 17, 1864; which ape 
| read a first and second time, and referree to 
'| the Committee on Commerce. 


| JOSEPH ILLLL AND SONS. 
| Mr. HIGBY, by unanimeus consent, intro” 
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1867. 
juced a bili for the relief of Joseph Hill & 
which was read a first and second time, 


Sons; : ' : -e° 
1 to the Committee of Ulaimns, 


and referre¢ 
WAPS FOR LAND OFFICE REPORT. 


The SPEAKER, by unanimous consent, 


1-1 before the House a communication from 
‘he Secretary of the Interior, transmitting a 


» of a letter of the Commissioner of the 
General Land Office relative to the publica- 
‘on of the maps accompanying aad illustrating 
his annual report ; which was referred to the 
Committee on Printing. 

GerryYSBURG ASYLUM FOR INVALID SOLDIERS, 

fhe SPEAKER also, by unanimous con- 
sept, laid before the House a communication 
fom the Commissioner of Internal Revenue, 
. reply to a resolution of the House of the 


12th instant, presenting the reasons why the 
- nervisors of the scheme known as the Gettys- 
{pee ‘ “ Se ” . ¢ 

burg Asylum for Invalid Soldiers have been 


exempted from taxation as a lottery; which 
was referred to the Committee on Retrench- 


ment 
LIC Lake 


WeST VIRGINIA AGRICULTURAL COLLEGES. 


The SPEAKER also, by unanimous con- 
cent, laid before the House a communication 
from the Governor of West Virginia, in com- 
niiance with the act of July 2, 1862, relative to 
agricultural colleges in that State; which was 
referred to the Committee on Agriculture. 


COLORADO CONTESTED*ELECTION CASE. 
The SPEAKER also laid before the House 


naners in the Colorado contested election case: 
which were referred to the Committee on Elee- 
tions. 

RECONSTRUCTION DEFICIENCY BILL 

Mr. BUTLER moved that the House resolve 
itself into the Committee of the Whole on the 
state of the Union on the special order. 

[he motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, Mr. 
Maynarp in the chair, and proceeded to the 
consideration of the special order, being House 
bill No. 826, making appropriations to supply 
deficiencies in the appropriations for the exe- 
cution of the reconstruction laws and for the 
service of the quartermaster’s department of 
the Government for the fiscal year ending June 
30, 1868, and for othér purposes. 

The bill was read in extenso the first time 
for information. 

Mr. BOYER. Mr. Chairman, I rise to a 
question of order. I desire to as®the Chair 
whether, in view of the great amount of ex- 


penses incurred by this Government and likely | 


to be incurred by the existence of military 


governments in the South, it would be in order | 
to introduce for the action of the House at this | 


time the resolution heretofore submitted tend- 
ering the thanks of Congress to Major Gen- 


eral Hancock for having asserted principles | 
and initiated action which if generally carried | 


out would be likely to lead to the speedy abo- 
lition of military dictatorships, and in that way 
‘essen in future the enormous expenditures of 


the Government, for which the bill just read in | 


part provides ? 

The CHAIRMAN. 
ot order, 

Mr. BUTLER. Mr. Chairman, in reporting 
this bill to the House the committee have 
authorized me to state that this bill covers 


That is not a question 


ouly a small part of the large estimates put | 
And these items are reported | 


before them. 


— because, in the judgment of the commit- 
rae are necessary for the due execution 
0! the purposes of the Government. 


desire to call the attention of the commit- 
lee to the first item : 


4 J0.Provide for the expenses of carrying into effect | 


he “ Act to provide f 3 efficient gover 2 

of the tebel ieee the more eflicient government 
cn kee 

P [have caused to be prepared a table so that 

= zee may see exactly what has been 

j 

— y expended under the reconstruction 
Saud precisely what is asked for aad how 
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much is appropriated for the future, to the end 
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It will be seen, sir—because it is but proper, 
in my judgment, that this matter should be 
thoroughly understood by the House—that 
General Ord, in his district, composed of 
Mississippi and Arkansas, has spent almost 
as much as has been spent in the districts of 
General Schofield, General Canby, and Gen- 
eral Pope. ‘There seems to be no apparent 
reason for that extra expenditure; but there 
is within the knowledge of the commiitee, and 
perhaps within the reach of Congress, no rem- 
edy for this apparently extravagant expendi- 
ture. 

Mr. PHELPS. Let me ask the gentleman 
a question at this point. 

Mr. BUTLER. Certainly. 

Mr. PHELPS. You have stated that the 
amount in General Ord’s district is equal to 
three other districts. Now, I would like the 
gentleman to inform the House the difference 
between the total cost of General Sheridan’s 
district and that of General Ord. 

| Mr. BUTLER. The difference between 
General Ord’s and General Sheridan's expend- 
iture is $458,000 for Ord, and $297,000 for 
Sheridan, leaving out the odd numbers. What 
| is asked for by the succeeding general in the 
fifth military district is $521,000. It is proper 


to say that it is not asked for by General Han- 
cock, and neither is it asked for by General 
Sheridan. 
This large expenditure, I was about to say, 
cannot be controlled by the House or by 
i Congress; the remedy is ouly within the reach / the House. 


; 4 
of the Executive; for this expenditure under i 
this general must go on, if the Executive so us 
elects, unless the House and the « a) 
»toal andon the grenutest experim ! ; “A 
Dringing men to reason and’ re ring thet es 
Lo lorie d potlitical powers by very gt ‘sa 
ineaus, greater thau ever belore und aiken in a 
the hist ry of the wor lL. 5, 
in the case of General Slhreridan’s distriet, 
Which snow General Hancock's district 
but fair to him to say that the largest amoun 
wiieh he called for is for the pay of registrars. aoa 
W hile General Canby asked 336,000 and Gen 7 


eral Pope $50,000, General Sheridan’ s district 

ealls for $260,000 to pay the registrars of elec oa 
lion only. this large expenditure for re rib : 
tion happened in this way: After the registra . 
tion of voters in that d rict was closed under ai 
the act of Congress uy the order Ot Cre, 

Sheridan, it was twice reopened unde: 
ord r of the President and extended fora \ 
considerable period of time. ‘This makes o 


controlling difference between General Ord 


and General Sheridan's necessary exper 
itures, 
Another difference between the expense . 


of General Ord’s and the other departmer 
which the committee will appreciate was | 
General Ord kept the polls open one day in 
his district, and had, therefore, only to | 
during so much time of the eleetion, while in 
the other districts the polls were kept op 
three and in some places four and sometimes 
live days. 

The committee find, as far as reports have 
been nade to them, that the expenditures M the 
third district, that of General Pope, while 
of the very largest district 
including Georgia, Alabama, and Florida, ar 
while reconstruction under him is in a very 
advanced stage of progress, has been by tar th 


has been one 


Lhe Committee 
of Ways and Means, knowing the great burdens 
of taxation upon the people, have sealed th: 
appropriations to the lowest possible amount 
and we believe them to be ouly those that are 
necessary for the economical exeeution of thi 
work committed to the charge of the military 
commanders of the several districts. 

The next items are for deficicneies in 
quartermaster’s department, and an amount 
of $18,500,000 was asked for by the estimates 
of the Secretary of War. Aftertwo interviews 
with the Quartermaster General we founa that 
it would be impossible consistently with due 
regard to the public service to appropriate les 
than $12,000,000. The reason of this deticicacy 
is this: last yearthere was no appropriatioa 
made for the quartermaster’s department. [i 
was supposed that the amount realized tro'” 
the sale of Government property rendered uss 
less by the cessation ef the war, received trom 
southern railroads and from other 
would enable the quartermaster’s department 
to go through the year without an appropria 
tion; but the Indian war supervened, throwiiz 
very great expense upon the Quartermaster, 
and especially upon the transportation branch 
of the quartermaster’s department. 
will see, the transportation item is $7,350,000 
out of the $12,000,000. These appropriations, 
therefore, seemed to be absolutely necessary, 
and I will say that one reason why this ball 
reported thus early is that there is need of the 
money this hour for Army purposes. 

The next item is $2,000 for a deficiency in 
the office of the chief of engineers for blank 
books, stationery, and miscellaneous item 
And then there is an appropriation of $8,009 
for the compensation of firemen and for the 
replacing of the worn-out heating apparatus 1: 
the building at the corner of F and Seventeenth 
streets, which must be replaced as well for 
economy as for the safety of the public docu 
ments which are in the ollice. 

It will be seen, sir, that the committee have 


inost economically managed. 


1 


sours 


A § yor 


° Pe 
cut down these items to the lowest possibie ti 
amount, and unless some gentleman desires : 
further to discuss this question | propose t@ ask 
that the committee rise and report the bill to + 
4 
- 
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Mr. HIGBY. I desire to ask the gentleman 
whether this amount includes all the expenses 
of the governments of these States, both civil 
and inilitary? 

Mr. BULLER. * It does, so far as the Uni- 
ted States is concerned. There are various 
items of the expenditures of the local State 
government which are not included in these 
estimates of exptnditure. 

There ts one fact, however, which.I should 
state, which is applicable to all these districts, 
and that is that the commutation for quarters, 
fuel, and forage, and mileage, in many in- 
stances, of the military officers engaged in re- 
construction, which would otherwise be charged 
upon the War Department, are charged to this 
fund and go to swell the apparent expenditure. 

The CHAIRMAN, The Chair will remind 
the gentleman from Massachusetts [Mr. Bur- 
Len | that his motion that the committee now 
rise and report the bill to the House is prema- 
ture, the bill not having yet been read the 
second time for amendment. 

Mr. BUTLER. Then let it be read. 

Mr. FARNSWORTH. I desire to ask the 
gentleman from Mavsachusetts (Mr. Burver] 
whether it is possible for him or for the com- 
mittee of which he is a very able member to 
contrive some sort of a law which shall prevent 


oflicers, both civil and military, from expend- | 


ing more money than is appropriated by law || 
We are constantly from || 
year to year having these deficiency bills brought 


for them to expend? 


before the House, brought down here from the 
Departments, and we, apparently like so many 
clerRs, are expected to pass the deficiencies 
through. We makeappropriations for carrying 
ou the different branches of the Government. 


No matter what sums are or may be appropri- | 


ated, they exceed them ; and they do it as fear- 
lessly and as deliberately as they expend the 
sums already appropriated, and then they come 


to Congress with the utmost confidence that || 


we, as obedient as children, will supply the defi- 
ciencies which they have incurred. Now, | 
wish my friend from Massachusetts, [Mr. Bur- 
LER, | who is confessedly an ingenious lawyer, 
would try and contrive some plan which will 
hedge around these officials and prevent them 
from expending more money than we give 
them to expend. 

Mr. BUTLER. Allow me to say to my 
friend from Illinois [Mr. Farnsworrn] that 
that very subject is now being considered by 
the Committee on Appropriations. An exam- 
ination of tLe law was made by the committee 
for that purpose. Iam not trespassing upon 
the rules of the House, I think, when I say 
that there seems to be a general desire on the 
part of the committee that some provision 
should be made in the law for the purpose 
indicated by the gentleman. We found, upon 
examining the law that it would be impossi- 
ble, in the limited time now given us, to bring 
in a well-digested bill which should accomplish 
all that the gentleman desires; the matter 
has, therefore, been referred to a sub-commit- 
tee: and unless we change our minds very 
largely such a bill will be prepared and reported 
in the course of the session. It is the full intent 
of the committee to provide a remedy for the 
very difficulty my friend from Illinois suggests. 

Mr. LAWRENCE, of Ohio. Before a vote 
is taken upon the motion that the committee 
rise and report this bill to the House I desire 
to submit to the consideration of this commit- 
tee an amendwent by way of an additional 
section. 

The CHAIRMAN. The Chair will again 
remind the committee that the bill has not yet 
been read by paragraphs for amendment. An 
additional section, by way of amendment, will 
not be in order until the bill bas been so read. 

Mr. WASHBURNE, of Illinois. Let the 
bill be read for amendment. 

Mr. LAWRENCE, of Ohio. I then give 
notice that when the bill has been again :ead 
1 will move the amendment | have indicated. 

Mr. KOSS. Before the bill is again read | 
would like to.ask the eman from Massa- 
chusetts [Mr. BUTLER] a questign. 


| 
| 
| 


Mr. BUTLER. Very well. 

Mr. ROSS. I would inquire if this defi- 
ciency in the quartermaster’s department of 
over twelve million dollars pertains in any 
degree to the expenses incurred under the re- 
construction bills? 

Mr. BUTLER. Not one dollar of it. 

Mr. PHELPS. Will the gentleman yield to 
me for a few noments? 

Mr. BUTLER. Certainly. 

Mr. PHELPS. 


tions | Mr. Berter] may have made an impres- 
sion upon the minds of this committee by what 
he has said which he does not design to make. 
He has called the attention of the committee 


to the fact that the amount expended and || 
asked for by General Ord to cover the expenses | 


of his district was so much greater than the 
I ‘ 
total amount expended and asked for by Gen- 


eral Schofield, General Canby, and General | 


Vope for the expenses of their districts. 
J desire to call attention to the fact that the 
amount expended and asked for to meet the 


| expenses of the adjacent district, commanded 


in the first instance by Geveral Sheridan, in 


the next place by General Mower, aud more | 


| recently by General Hancock, is nearly as great 
as in the district of General Ord; in the latter 


case being $840,000 and in the former $818,000, 
in round numbers. 

On inquiring at the headquarters of the Army 
for an explanation of that immense disparity 
between the expenses of these two districts 
and the expenses of the three eastern districts 


I was informed that the matter was well under- | 


stood there as being fully accounted for by the 
difference in the topography of the country, 
the land in the western districts being inter- 
sected to so large an extent with water, 
bayous, and other obstructions, and thus the 


| expenses are enlarged. So that these increased 


expenses are not the result of any extrava- 
gance in the expenditure of the money, either 
in the case of General Sheridan or his suc- 
cessor or in the case of General Ord. I have 
thought it necessary, as a matter of justice, to 
make this explanation. 

One other remark before I sit down. I do 
not understand that the committee in @aking 
this reduction of the estimates sent in by the 
War Department have acted upon any partic- 
ular principle but that of economy on general 
principles. In other words, the total amount 
of the estimates has been cut down arbitrarily. 


| And 1 have no reason to suppose that the 





amount called for by those estimates will not 
have to be appropriated eventually. 

Mr. BROOKS. Mr. Chairman, I should 
not have risen to make any remarks on this 
bill but for the observation made by the gentle- 
man from Massachusetts [Mr. BuT_er] that 


| the appropriation of $3,500,000 for regular 


supplies of the quartermaster’s department 
and the appropriations of $7,250,000 for trans- 
portation of the Army have nothing whatever 


| to do with the general expenses of reconstruc- 


tion in the South. I believe that was the 
remark of the honorable gentleman. 

Mr. BUTLER. Iso understand it. 

Mr. BROOKS. I am glad that the gentle- 
man has now qualified his remark, and has 
given us his understanding instead of a posi- 
tive averment. 

Mr. BUTLER. Will the gentleman be kind 
enough to repeat his inquiry? I am not sure 
that | understood him. 

Mr. BROOKS. I asked the gentleman to 
say whether the $3,500,000 which this bill pro- 
poses to appropriate for regular supplies of the 
uartermaster’s department and $7,250,000 
for the transportation of troops are not a por- 
tion of the expenses of reconstruction in the 
South, rendered necessary by the maintenance 
of an army there. What | desired to know 
was whether the general remark of the gentle- 
man that these appropriations have nothing to 
do with reconstruction was meant to be taken 


| in a strict and literal sense. 


| 
4 


Mr. BUTLER. Mr. ena can only 


reply to the gentleman by telling him exactly 
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I rise merely because my | 
colleague = the Committee on Appropria- | 








| 
| 





_ Dec 


what took place in the committee on that 


subject. We had the Quartermaster Genera] 
before us and conferred with him upon th 
deficiencies in his department as an entire) 
separate item. We usked him for wha 
desired these appropriations; and he poy 
suggested that he wanted one dollar for any 
purpose of reconstruction in the South, he 
wholly for the movement of troops on thy 
Plains and elsewhere. ‘Uherefore it was novos 
suggested or supposed in committee that apy 
portion of these deficiency appropriations {> 
the quartermaster’s department was to 9 
toward meeting the expenses of reconsiryo. 
tion. 

I have no doubt, however, that there ar. 
expenses incurred by the quartermaster’s dp. 
partment in moving troops in the South; anq 
the same expenses would be incurred in moy. 
ing a similar number of troops anywhere els» 
so long as we have them. But during the 


a 
rely 


t 


progress of reconstruction there has been yery 
little movement of troops inthe South. Sma 
bodies of troops have been kept at a Jarve 


|| number of posts; but there has been no gep. 


/eral movement of troops to throw any cop. 
siderable expense upon the quartermaster's 
department, except in two instances. (ye 
was when the riot was feared in Nashville from 
those who undertook to override the State goy. 
ernment of ‘'ennessee. In that case General 
Thomas was obliged to move a considerable 
number of troops; but that was entirely out. 
| side of reconstruction. Again, in the case of 
the riot at New Orleans, it was necessary to 
concentrate a goodly number of troops there. 
And who is to blame for that movement isa 
| question which is at this time well seitled in 
the public mind of this country. 

If there is any deficiency in regard to the 
amount for moving the troops in the South 
it comes from that source, and | think that 
source alone. 

Mr. BROOKS. Mr. Chairman, I am not 
going to enter into the question of the riots 
| and disturbances in the South; but I am going 
| to say that so long as four millions of negroes 
| govern eight millions of whites in the South 
| so long will you have a standing army, and so 
| long will its expense become a necessary part 
of the expenses of the Government; itis a 
part of the law of nature, of the law of race, 
| the inevitable law of foree by which an inie- 
rior race of men is madé the master of a supe: 
rior race. 

Let that all pass. I rose not to enter into 
any political discussion, but I rose to ascertain, 
in connec#fon with this bill, some information 
| in reference to the reconstruction in the South, 
| as to appropriations of $7,350,000 for trans: 
portation for the quartermaster’s department 
of the Army and $3,500,000 ‘ for regular sup- 

lies.’’ I have no doubt the Quartermaster 
General looked at the whole Army, the larger 
portion for the army upon tlfe Plains, and a 
considerable part for supplies and transporta- 
| tion of the large army which necessarily must 
be continued at the South. I wish to make 
this a matter of record, that the direct, post 
tive sppropriations for reconstruction in the 
South of $1,500,000 not being found sufficient, 
$657,000 is now called for by the Committee 
on Appropriations. 


For reconstruction in the 
South for this fiscal year $657,000 is asked i 
addition to the enormous expenses necessély 
to maintain a standing army, not only now but 
throughout all coming time. , Le 
I might descant and dwell upon this subje 
much longer, but that is unnecessary. | = 
only to say now that whatever the Comm'' . 
on Appropriations propose in the reduction : 
| the Army this side of the House shoald follo 
and go even further. It is time the Army ¥® 
| abolished in a large portion of a free country 
like this and maintained only for the _ 
tion and government of Indiansupon the lains, 
| for the necessary sustenance and suppor" Tia 
| garrisons upon the lakes and sea-coast. : - 
{I trust this House, wherever they uae ie 
| appropriations for the Army, will ee va 
| tein évery way in order torbring a0" 
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red 


ream the heavy and onerous burden of support- 
v¢ an army for the purposes of this so-called 
-ecoustraction. aoe 

Mr. BUTLER. Mr. Chairman, I had not 
xpected to go into this class of observations 
upon this bill. [ supposed we had heard all 
gentleman from New Y ork had to say 
upon the physical qualities of the negro yes- 
terday. We listened to him upon that subject 
with patience and, if we are to believe some 
of the public prints, with admiration. But 
‘ho gentleman seems to be anxious upon the 
cabiect of expenditure for transportation in 
the South. What, sir, are the bills run up for 
transportation in the South? I will tell him. 
Qne of the expenses m reconstruction from 
which we propose to relieve the people ef the 
South is shown by the bill 1 hold in my hand. 
It is an official copy of a bill rendered by the 
chief of police of New Orleans to the city treas- 
arer for services after the murder of the mem- 
bers of the convention, which was paid. 


the 


* CoMPTROLLER’S Orrick, City HA t, 
“New ORLEANS, November 18, 1867. 
(Copy.] 
‘OFFICE OF THE CHIEF OF PoLicr, 
**New ORLEANS, August 10, 1866. 
“City of New Orleans to Thomas E. Adams, Dr. 
“For cash paid for hauling forty-six loads of dead 
and wounded from around Mechanics’ Lnstitute to 
<tation-houses at three dollars, $138. 


talk about the dead and dying murdered Union 


meu. “Forty-six loads of dead and wounded !”’ | 


A general upon the battle field counts his dead 
assomany humanbeings. This chief of police 


charges over his own signature as would a scav- 


enger fora load of filth, for— 


“Porty-six loads of dead and wounded from Me- | 


chanies’ Institute to station-houses, at three dollars, 


$138. f i 1] 
“Paid for earrying dead from station-houses to 
work-bouse yard, eight loads, three dollars, twenty- | 


four dollars. 


“Paid for fifteen loads wounded from station to | 


Freedmen’s hospital, foar dollars, sixty dollars.’’ 


Itwoulde@cem that it was orn for the city | 


of New Orleans to transport loads of dead than 
wounded. A dollar a load! 
reason, perhaps, they murdered and crushed 
the life outof so many. There is economy for 
you! 

“Paid carriage and eab hire for myself and aids 
during the week of the riot, seventy-five dollars.” 


hus, while the dead and dying Union citi- || 


zens—the lamented Dostie, for example—were 
sent by loads in a cart to the station-houses apd 
to the work-house yard, this chief of police 


and his aids, their murderers, were riding in | 
“carriage and cab’’ at the expense of the city || 


of seventy five dollars. 
Now, sir, what are the purposes for which we 


propose these appropriations to carry Out recon- || 


struction? First, as a measure of economy, 


to get rid of this ain army of which the | 
put into leyal hands | 


geutleman complains, an 
ireedom secured by ballot, which was wrested 


irom them, white and black, by unhallowed | 
‘reason and rebellion. We propose it as a meas- || 


ure of relief. We want to relieve the people 
of the South from such-tax bills as the one | 
have read, 
Justice, to give to those who have fought for us 
ant with us, whatever may be their color, the 
right and power of self-protection, so that we 


may no longer be called upon to protect them | 

r sol We propose it, sir, as the | 
sreat finishing up of the rebellion, which during | 
ull these years of war and unquiet peace has | 
‘eeeived the sympathy of those who are acting | 


ty our soldiers, 


vith the member from New York, because we 


celieve that when we have gv the ballot to | 
th 


‘bese loyal men of the Sou they will protect 


‘Xemselves, and that the ballot will be around | 


them, doin 
Man in ke 
Tage, 


Sit, I listen to all these attacks upon the 


§ more duty than an armed police- 
ping them {rom all wrong and out- 


ne 


toe to take away the ballot from him with the 
Most contempt. What, sir! take away the 


“lot fromnearly six millions.of people. who. 
{0m Cone, 2p Sxss.—No. 19. 


| You said he did not know how to vote. 


We propose it as a measure of | 


eo and this talk that the Democracy are | 
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inetion of taxation and relieve the people 


_ have tasted its sweets, felt its power, and were 


shielded by its protection! take awav that 
great franchise from almost a nation! take 
away this safeguard of freedom which no peo- 
ple who ever enjoyed ever yet surrendered 
save with their lives! “You may talk about it, 
you may plot for it, you may try for it, you 
may schewe for it, and with all the aid of all 
the powers of death and hell, but let me say 
that the ballot, once in the hands of millions 


| of freemen. never was and never can be taken 


away. Tlat is a tixed faet, fixed beyond all per- 


| adventure, and whoever arrays himself against 


it simply buts his head against a wall. 1 have 
heard enough of this talk about taking away 
the ballot from the negro. Whenever it is 


| attempted I hope my friends on the other side 


will go South and head the army of subjuga- 
tion, and when they do they will be welcomed 
in a way by which, in my judgment, they will 


' learn that the negro has some of the highest 


attributes of manhood—to wit, courage to main- 


| tain his rghts, knowledge to appreciate them, 


and steadfastness never to yield them up. 


Mr. GETZ. May laskthe gentleman whether | 


he means that the army he speaks of wiil be 


| **welcomed with bloody hands to hospitable | 


graves’ or not? 
Mr. BUTLER. No, sir, no; the negro is of 
a kind, amiable, forgiving disposition, whatever 


, ethnologists may say of his blood, and when the 
That is the way the unreconstructed rebels | 


gentlemen fall in such an unhallowed contest 
they will be taken kindly in the best way they 
van and cared for with tenderness and mercy: 
not thrown into carts and carried to work- 


lowly cabin where nursing and kindness will 


| take the place of true valor, firmly-determined 


battling for rights. 


Let me say to gentlemen, too, that the negro || 
| has fought for us, and he will tight for himself 
| whenever he is attacked, and not till then; | 
| and when gentlemen tell us there will be a 
| war of races | say that it is like every other 
| of these predictions about the negro—false. 


5 | You said he would not fight, but he did fight. || 
Chat was the |! 


You said he would not work, but he does work. 
You said if we gave him a vote he would vote 
just as his master wanted him to. That is 
exactly the way he did not vote. [Laughter. ] 
Well, 


| the negroes vote just as | would have done if || 
| had been in their places, and that is as good | 


voting as I desire. | Laughter.] It is said they 
are going to rise and that we are to aave a war 
of races. Why should they rise, and upon 
whom will they rise? They have the power 


uow because they are the luboring bone- and | 


smew of that country, because they are the 
loyal men of that country. Rise? 
are at the top now, gentlemen on the other 
side say. What should they rise for? 


opposite? 
Oh, no; I have listened to these croaking 
predictions of evil ; 


of equality, vt right, and of freedom shali take 
no step backward. ‘Theballot put in the hands 
of a man created in the image of his God will 
remain in his hands, as his greatest boon and 
blessing, until he chooses to relinquish it; and 
no power can take it from his hands. Whoever 
tries to take it from him will try an experiment 
that in the history of the world never yet has 
succeeded ; and i without claiming the gift of 
prophecy, will say, an experiment which never 
will sueceed. 

But [ beg pardon of the committee for this 
digression. 


| Mr. Brooxs] by bis remarks led me out of 


| the line of legitimate argament upon this ap- 


propriation bill. If I have erred in that respect 
it is because I have followed a bad example. 


Mr. RANDALL. Will the gentleman per-| 


mit me.to ask him a qaestion ? 


Why, they | 


How | 
are they to get up any higher than to the top, | 
as they are, if we are to believe gentlemen || 


the country has listened | 
|| tothem. . They are the false prophecies of false | 
| prophets. 

Let me say to you, Mr. Chairman, and tothe | 
committee. that we of the party of progress, | 


2 aaa = 


The gentleman from New York | 


289 
Mr. BUTLER. Yes, sir; amy question. 

Mr. RANDALL. I would ask the gentle- 
man what is his plan—I have seen it intimated 
in the papers that he has a plan—by which he 
proposes to introduce negro voting into Penn- 
sylvania and other States where the State con 
stitution and laws do not permit it. 

Mr. WASHBURNK, of Illinois. I would 
inquire if this bill was made the special order 
or not. 

_ Mr. RANDALL. I know that my question 
is % very disorderly question. 

Mr. BUTLER. I will yield no further than 
to answer the question of the gentleman from 


_ Pennsylvania, | Mr. Ranpatt,} and to say that 


I have no such plan. 

Mr. WASHBURNE, of Illinois. I would 
inquire of the Chair if this bill is a special 
order. 

The CHAIRMAN. It is. 

Mr. WASHBURNE, of Illinois. Then I 
ask that the diseussion be confined to the 
merits of the bill. 

Mr. BUTLER. I desire to say to the gen- 
tleman from Pennsylvania that I have no such 


| plan; that | never had any such plan; that I 


never force anything upon anybody unless they 
deserve it. 

The CHAIRMAN. The bill will now be 
read by paragraphs for amendment. 

The first paragraph was read, as follows: 

Be it enacted, &c., That the following sums, or so 


| much thereof as may be necessary, be, and the same 
| are hereby, appropriated, out of an 
| Treasury not otherwise appropriated, for the objects 
, : | hereinafter expressed for the fiscal year ending 5 

houses, not given over to the tender mercies || 


of the station-house, but brought perhaps to the | 


moneys in the 


une 
30, 1868, namely: 


‘To provide tor the expenses of carrying into effect 
the act to provide for the more efficient government 
of the rebel States; for the first military district, the 
sum of $50,000; for the second military district, the 
sum of $110,000: for the third military district, the 
sum of $97,000; for the fourth military district, the 
sum of $150,000; and for the fifth military district, 
the sum of $250,000; making in all the sum of $657,000, 

Mr. WOOD. <1 desire to say a word or two 
upon this bill. 

Mr. BUTLER. 
any such purpose. 

Mr. WOOD. I submit that we have aright 
to debate this bill. 

The CHAIRMAN. The Chair understood 
the gentleman from Massachusetts [Mr. Bur- 
LER | to yield the floor, which has been claimed 
and conceded to the gentleman from New 
York, i Woop. ] 

Mr. BUTLER. I have not yielded the floor, 
except to have the bill read by paragraphs for 
amendment. 

The CHAIRMAN. The gentleman neces- 
sarily yielded the floor for that purpose. 

Mr. BUTLER. I called for the reading of 
the bill as a part of my remarks. 

The CHAIRMAN. The Chair decides that 
the gentleman from New York [Mr. Woop] is 
entitled to the floor. 

Mr. WOOD. | have risen more particularly 
for the purpose of protesting against a bill o: 
this magnitude being passed through the Com- 
mittee of the Whole without any discussion 
upon its merits, and without the attention of 
this House and of the country being called to 
the fact that it proposes to appropriate nearly 
thirteen million dollars for a pretended deti 
ciency. 

I do not propose to follow the line of argu- 
ment in which the gentleman from Massachu- 
setts [Mr. But_er] has indulged, because | 
am without the data which his position upon 
the committee from which this bill was re- 
ported gives him in reference to the details 
and items which go to make up this bill in the 
aggregate. He has, however, in replying to 
my colleague [Mr. Brooks) with reference to 
some of these expenses for reconstruction, 
referred to some police items in the city of 
New Orleans, amounting altogether, I believe, 
to about one hundred thousand dollars. He 
appears to be exceedingly familiar with the 
police department and with the violation of 
municipal law so far as New Orleans 1s con- 
cerned. 1 do not think, sir, that we on this 
side of the House ean attempt to discuss that 


I cannot yield the floor for 


'l branch of these expenditures with the gentle: 
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New Orleans; he knows all about the requisi- 
tions which are made on the military depart- 
ment there to suppfess the free, honest indig- 
people who are unjustly and 
unconstitutionally trampled upon. He has no 
doubt his own data. He knows well the 
immense amount of public money that ‘was 
expended under his own administration as the 
chief military governor of that city when he 
had the honor to hold the military command 
there. Now, it may be that the gentleman—— 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order. 1 submit that the gentle- 
man from New York [Mr. Woop] is not in 
order in discussing matters entirely foreign to 
this bill. This is an appropriation bill and a 
special order. 

Mr. WOOD. I submit that I am discussing 
the items that go to make up the deficiency in 
the expenditures of ove of the Departments 
under the reconstruction measures. I am dis- 
cussing the items 6f expenditure-— 

The CHAIRMAN. The gentleman from 
New York must confine his remarks to the bill. 
The Chair will of course permit him to follow 
largely his own judgment as to the mode of 
conducting his argument; but the Chair trusts 
the gentleman will not abuse the privilege thus 
accorded him. 

Mr. WOOD. 
wis strictly in order. 
ing an item of appropriation for recunsiruc- 
tion im those military districts. One of those 
districts comprehends the city of New Orleans, 
and the gentleman from Massachusetts [ Mr. 
Burcer]} went into a detailed statement of how 
these items were made up. I was discussing 
those items; and in passing I| said that on this 
subject | deferred to the superior knowledge 
of the gentleman; that in view of his expe- 
rience in New Orleans we are bound to assume 
that he knows better than we can know what 
is necessary to be expended in that city. 

But, sir, let that pass. I desire to be strictly 
in order, and I recur again more particularly 
to the bill now before us. In advance of the 
annual appropriations, in advance of the reg: 
ular appropriations necessary to carry on the 
Government, we have already thrust upon us, 
at the very threshold of this session, two or 
three immense appropriations under the head 
of deficiencies. Now, sir, I protest against 
this manner of appropriating the public money. 
[ protest against the practice in Congress, and 
especially in this House, of bringing in bills 
for the appropriation of immense sums of 
money under the pretext that they are for 
deficiencies when in fact they are for no such 
thing. And I[ desire to ask the ‘honorable 
gentleman from Massachusetts [Mr. Burien] 
whether he is willing to rise here in his place 
and say that every dollar proposed to be appro- 
priated by this bill, the aggregate being nearly 
thirteen million dollars, is for the purpose of 
meeting deficiencies ? 

Mr. BUTLER. I am very glad to answer 
that question. Every dollar proposed to be 
appropriated is for the purpose of meeting 
deliciencies in the appropriations for the fiscal 
year ending June 30, 1868, to supply deficien- 


cies in former appropriations, and to carry on 


nation ol & 


Certainly not; I thought | 
We are now discuss 





Mr. WOOD. Now, Mr. Chairman, accord- 
ing to this statement $2,000,000 will be neces- 
sary to carry ou this work. 1 desire to attract 
the attention of the country to the fact that sim- 
ilar statements were made when the or 
appropriation of $1,500,000 was called for, 
it was suflicient forthe entire expenses of recon- 
struction. Now we.are told that $2,000,000 is 
enough, whereas, in my opinion, $0,000,000 








Liat 


will be asked for before Congress adjourns. | 
| Yet that enormous amount does not begin to 


meet the expenses growing out of the con- 
gressional system of reconstruction. In the 


first place, a large part of the expenditures are | 


not provided by the General Government at 
all, but are imposed upon the impoverished 
people of the South themselves. The expenses 
of the constitutional conventions, the contin- 
gent expenses, which really constitute, in my 
judgment, the largest proportion, are imposed 
upon the peopleof the southern States, who are 
not allowed any representation upon this floor. 
That, too, sir, besides keeping out of the country 
an immense revenue; besides keeping out of 
the Union one third of the States ; besides dis- 
franchising men as loyal and as intelligent as 


any other class of the community and enfran- | 


chising a class never before entitled to that 
right, and all the while the system of recon- 


struction adopted by Cougress is entailing upon | 


the tax-payers of the free States the enormous 


burden under which we are now staggering. 


| sary to carry on the Government. 


Is the country prepared for this addivonal 
appropriation of $13,000,000? 
aside, as has been done on this occasion, to 
consider the question of the negro? 


Shall we turn | 


The gen- | 


uleman from Massachusetts [Mr. Bur.er] and | 


his friends upon every public occasion intro- 
duce the negro into the discussions of this 
House. 
say, as Macbeth said to Banquo’s ghost, 
‘* Rest, perturbed spirit.’? The country is tired 
of that discussion. It stands affrighted at the 
financial condition of our public affairs. The 


If they can stand it we ean, but I | 
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| special order under consideration, being H 
1 Ho 


December 19 
=== aoe 


bill No, 320, making appropriations to e..... 
deficiencies in the appropriations for the » 
cution of the reconstruction laws and for t 
service of the quartermaster's departmen, .. 
the Government for the fiscal year ending | 
30, 1868, and for other purposes, and had. 
to no conclusion thereon. 

Mr. BUTLER. I move that genera) 4,),,, 
on the special order in the Committee of , : 
Whole on the state of the Union terminate “ 
one minute after the committee shall rec-,, 
the consideration of the same. er 

The motion was agreed to, 


\ 


had com 


LEAVE OF ABSENCE, 


By unanimous consent leave of absence 


’ . . Was 
grauted to Mr. Clarke, of Ohio. = 


DEFICIENCY BILL—aGAIn. 
Mr. BUTLER. I move that the rylos 


suspended and the House resolve jtsels 
the Committee of the Whole on the 
the Union. 

The motion was agreed to; and the Hon: 
accordingly resolved itself into the Comm} 
of the Whole on the state of the Union, ;\, 
Maynarp in the chair,) and resumed the eo 
sideration of bill of the House No. 320, »; 


aA 


ing appropriations to supply deficiencies jy ¢\y 


p 


State 


| appropriations tor the execution of the 


country requires, to develop our resources, a || 


fiseal system which will meet the public neces- 


sities while reducing the present heavy taxa- | 


tion, It wants the currency question disposed 
of. Mr, Chairman, the country wants rest; 
it wants peace and fraternal concord among 
the members of the Union. It wants peace 
in order that we may turn our attention to the 


great political problems which grow out of the | 
disastrous war through which we have been || 


happily carried. We desire these appropria- 
tions cut down to the very Jowest figure neces- 


| want these great military departments con- 


| in time of profound peace. 


tinued, causing enormous expenditures of 
money. We are opposed to standing armies 
We are in favor, 


| under any circumstances, of restoring harmony 


| and prosperity to this great land. 


Therefore 
it is that we are opposed to this kind of appro- 
priations. We believe that the necessity for 
them does not exist. We want the expenses 


| of the Government cut down in the military, 


the Government during that time, so much | 


more having been found necessary for the pur- 
poses of reconstruction. 

Mr. WOOD. 
man another question ? 

Mr. BUTLER. Yes, sir. 

Mr. WOOD. 
aggregate amount altogether appropriated for 
the reconstruction of the southern States, to- 


gether with the estimated amount required to | 


finish the work of reconstruction in those States? 

Mr. BUTLER. The amount appropriated 
is $1,500,000, of which $1,200,000 has been 
spent. What is asked in addition is $657,000, 
which is believed to be ample to carry it through. 
The amount of the former appropriation on 
hand is only $273,000, which would not be 
enough to carry on an enterprise like that uati! 
the JUth of Juue veat. 


May I, then, ask the gentle- | 


Can the gentleman tell us the | 


naval, and civil Departments. We want to 
reduce everything to the lowest standard of 
economy that is proper. On the contrary, 
it seems to me that this Congress is _ think- 
ing only of acquisitions of immense tracts of 
territory and making enormous outlays of 
mouey. Instead of decreasing it seems to be 
resolved upon increasing the burdens of the 
people. 

Mr. Chairman, I have risen for the pur- 


| pose of calling attention, first, to the wrong 


method of appropriating money under the 


pretense of deficiencies; and secondly, to the | 


great cost to the country of the reconstruction 
scheme initiated by Congress. 
discuss these appropriations we must be,con- 


fined to these two questions, 


Mr. BUTLER. I move that the committee 
rise for the purpose of limiting this debate. 

The motion was agreed to. : 

So the committee rose. and the Speaker hav- 


ing resumed the chair, Mr. Maynarp reported | 
that the Committee of the Whole on the state | 


And when we | 


| 





i 
We do not |! 


| 


struction laws and for the service of the qua: 

. . . 3" 
termaster’s department of the Government for 
the fiscal year ending June 30, 1868, and jor 
other purposes. 

The Clerk resumed the reading of th 
by paragraphs for amendment. 

Mr. LAW RENCE, of Ohio. I offer 
following amendment to come in after 
eighteen : 

And be it further enacted, That in addition to the 
taxes required to be levied by the cighth section 
the act of March 23, 1867, supplementary to the act 
of March 2, 1867, “to provide tor the more efli 
government of the rebel States,’’ conventions 
thorized by said acts for each of said States shall 
also provide for the levy and collection of such taxes 
on the property im such State and for its payment 
into the Treasury of the United States as will be 
equal to the sums herein appropriated for such Siate 
for the expense of carrying into effect said act 
ascertained and apportioned to said States in proper 
amounts by the Secretary of War. 

Mr. BUTLER. Iam sorry to call the atten- 
tion of my friend to the fact that that amend 
ment is not, in my judgment, germane to 
bill, and is not in order. i 

Mr. LAWRENCE, of Ohio. If the gent 
man will allow me to explain it a little | think 
he will be satisfied that it is in order. 

Mr. WASHBURNE, of Illinois. It is) 
pendent legislation on an appropriation | 
and I hope my friend from Ohio, who is a good 


| economist, will not set the example of break: 


ing into appropriation bills in this way wit 
matters of general legislation. I hope he will 
withdraw his amendment. 

Mr. LAWRENCE, of Ohio. It is an ex: 
ample in favor of economy. It provides sim- 
ply that the Treasury of the United States sha" 
be reimbursed by a tax upon the rebel States 
for the moneys which this bill proposes © 
appropriate for their benefit, and which have 
heretofore been appropriated. a 

The CHAIRMAN. The Clerk will reac “e 
one hundred and twentieth rule. 

The Clerk read the rule, as follows: 

“199, No appropriation shall be reported in 
general appropriation bills, or be in order 
amendment thereto, for any expenditure not I 
viously authorized by law, unless in conoualy’ 
appropriations for such public works and objets! 


sucod 
as a0 


rre- 


| are already in progress, and forthe contingene! < 





carrying on the several departments of the Gover® 


ment.” 

Mr. LAWRENCE, of Ohio. 
satisfy the Chairman that the . 
been read has no application to this pro) : 
tion, and if I can have a moment to explain} 
I think there will be no difficulty about I ~ 

Mr. WASHBURNKE, of Illinois. Saal 
the rules: segue re - ones — 

‘ » decided without debate. Es 
Order a OATAIRMAN. ‘The Chair 1s compelled 


I think I cao 


rule which bas 


of the Union bad, according to order, hed the || to decide the amendment out of order. 
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1867. se 
Wr, WASHBURNE, of Illinois. 


wing clause in the bill: 
ithe total amount appropriated by this bill is 


I find the 


Ay 


on 

1 not think it proper that that should be 
‘o bill. I believe there is a rule of the 
House that in the case of all appropriation 
Mile reported to the House the;e shall be a 
eatement of the amount appropriated in the 

‘) but I believe it is not required to be in 

7 SO GARFIELD. I think it would be good 
olicy to have itin. It can do no harm. 
“Mr. BUTLER. I will only say that upon 
inquiry I was informed that it was the correct 
oractice to have it in the bill. 

‘Mr. WASHBURNE, of Illinois. I under- 
stand that the practice is different. When the 
pill is reported to the House this is to be in, 
but itis not intended to go with the law. The 
rule requires that such a clause should be re- 
ported to the House in order that members 
may know, In coming from the committee, the 
full amount reported in the bill. 

Mr. BANKS. It is to be in the bill. 

Mr. WASHBURNE, of Illinois. Yes, in 
the bill; but it is not necessarily to be retained 
in the law. 

the CHAIRMAN. The question is upon 
the motion that the committee now rise and 
report this bill to the House. 

The motion was agreed to. 

So the committee rose, and the Speaker hav- 
ing resumed the chair, Mr. Maynarp reported 
that the Committee of the Whole on the state 
of the Union, pursuant to order, had had the | 
Union generally under consideration, and par- | 


Mr. BUTLER. | now move the previous 
question upon the bill as amended. 

‘The previous question was seconded, and the 
main question ordered. 

Che bill as amended was then ordered to be 
engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time. 

‘The question was upon the passage of the 
bill. 

Mr. BUTLER ealled the previous question. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. KERR. I call for the yeas and nays 


upon the passage of the bill. 


The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 97, nays 35, 
not voting 56; as follows: 


Y EAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Beaman, Benjamin, Bingham, Bromwell, 
Broomall, Butler, Cake, Cary, Churchill, Cobb, Co- 
burn, Cook, Cullom, Dawes, Dixon, Donnelly, Driggs, 
Eckley, Eliot, Farnsworth, Ferriss, Garfield, Gris- 
wold, Harding, Hawkins, Higby, Hooper, Hopkins, 
Asahel W. Hubbard, Chester D. Hubbard, Hu!burd, 
Ingersoll, Judd, Julian, Kelley, Ketcham, Koontz, 
Laflin. William Lawrence, Loan, Logan, Lough- 
ridge, Lynch, Mallory, Marvin, Maynard, MeCarthy, 
McClurg, Mercur, Moore, Moorhead, Morrell, Myers, 


O'Neill, Orth, Paine, Perham, Peters, Plants, Poland, | 


Polsley, Price, Raum, Robertson, Schenck. Selye, 
Shanks, Smith, Starkweather, Aaron F. Stevens, 


| Stewart, Stokes, Taylor, Thomas, Upson, Van Aer- 


ticularly the bill of the House No. 320, being || 


a bill making appropriations to supply defi- 
ciencies in the appropriations for the execution 
of the reconstruction law and for the service 
of the quartermaster’s department of the Gov- 
ernment for the fiscal year ending June 30, 
1808, and for other purposes, and had directed 
him to report the same to the House without 
amendment. 

Mr. WASHBURNE, of Illinois. 
like to have the point settled which I referred | 


to in the Committee of the Whole in relation to || 


the last clause of this bill, stating the aggregate 
amount of the appropriations proposed by it. 
The rule was passed when I was not here, and 
I do not know what the practice has been. I 
suppose the object of the rule was to show the 
amount of appropriations in the bill, not that | 
such a clause should be made a provision of | 
the law. Certainly there is no use of such a 
provision in the law, though it may be a | 
very good provision to give information to the 


House. 

lhe SPEAKER. The Clerk will read the 
provision from page 17 of the Digest. 

Che Clerk read as follows : 

In all cases where appropriations cannot be made 
rpeeifie in amount the maximum to be expended shall 
pestated ; and each appropriation bill, when reported | 


: m the committee, shall in the concluding clause | 
tate the sum total of all the items contained the bill.”’ 


The SPEAKER. 
when an appropriation bill is reported from | 
be committee it shall include a clause setting | 
sabe the aggregate amount contained in the | 
me But it oes not say anything about alter- | 
a the bill by way of amendment either in | 

“pmittee of the Whole or in the House. 
= W ASHBURNE, of Mlinois. * Any one | 
thiaiane upon a moment’s reflection what the | 
. ining of such a clause in the bill will lead 
oan or the Senate make amendments chang: | 
Po bre rp It seems to me it was never 
shoul oe that this particular _ provision | 
tle retained in the bill after it becomes 


} 
_ she SPEAKER. It is in order to move to 
8 me it out. 

Mr. WASHBURNE, of Illinois. Then 1 | 


ove to amend t : — 
clase, - llowae bill by striking out the last | 
sizir yoy ot! amount appropriated by this bill is 


‘be amendment was agreed to. 


It must be continually changed as the || 


nam, Burt Van Horn, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Wel- 
ker, William Williams, John T. Wilson, Stephen F. 
Wilson, and Windom—$97. 

NAYS— Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Eldridge. Fox, Getz, 
Glossbrenner, Golladay, Grover, Holman, Hotchkiss, 
Richard D. Hubbard, Johnson, Jones, Kerr, Knott, 
Marshall, McCormick, McCullough, Morgan, Mun- 
gen, Nibiack, Randall, Robiuson, Ross, Taber, Van 
Auken, Van Jem, Wood, and Woodward—35. 

NOT VOTING—Messrs. Bailey, Barnum, Benton, 
Blaine, Blair, Boutwell, Buckland, Chanler, Reader 


| W. Clarke, Sidney Clarke, Corneil, Covode, Dodge, 


| Eggleston, Ela, Ferry, 


, Fields, Finney, Gravely, 
Haight, Ilalsey, Hamilton, Hill, Humphrey, Lunter, 
Jenckes, Kelsey, Kitchen, George V. Lawrence, Lin- 


| coln, Miller, Morrissey, Mullins, Newcomb, Nichol- 


|| son, Nunn, Phelps, 


I would || Sawyer, Scofield, Shellabarger, Sitgreaves, Spalding, 





The rale provides that || 


| 


ike, Pile, Pomeroy, Pruyn, 
‘Thaddeus Stevens, Stone, Taffe, Trimble, Trowbridge, 
Twichell, Van Wyck, Thomas Williams, James F 
Wilson, and Woodbridge—56, 
So the bill was passed. 
MESSAGE FROM TILE PRESIDENT. 


A message in writing from the President of 
the United States was presented by Mr. Roperr 
Jounson, his Private Secretary. 

ORDER OF BUSINESS TO-MORROW. 
Mr. WASHBURN, of Indiana. 


present a privileged report. 

Mr. DAWES. I claim the floor on a ques- 
tion of privilege—a report from the Committee 
of Elections. 

The SPEAKER. 
takes precedence of a privileged question ; 
and the gentleman from Massachusetts { Mr. 
Dawes] is entitled to the floor. 

Mr. SCHENCK. The gentleman from Mas- 
sachusetts yields to me a moment that I may 
make a proposition in regard to business to- 


I rise to 


morrow. lLobservethat the numberof members | 


in attendance is already very much reduced ; 
and I propose that it be agreed by unanimous 
consent that no business of any kind be done 
to- morrow—that the session shall be for debate 
only. 

Mr. WASHBURNE, of Illinois. I desire 
to make a statement upon the point suggested 
by the gentleman from Ohio, [Mr. Scuenck. ] 
The deficiency bill, which has been passed in 
this House and is now under consideration in 
the Senate, ought to pass both Houses before 
the recess. That bill isexpected to be returned 
here this evening ; and I hope that it will come 
back, so that we can consider any amendments 
which may be made by the Senate. When that 
measure shall have been disposed of I trust 
there will be no objection to the gentleman’s 
proposition. But if that bill should not be 


returned in season to be acted on this evening 
|| then I think it ought to be acted on to-morrow. 
Mr. SCHENCK. My reason for making 


A question of privilege 


a 
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this proposition is that so few members are 
now in attendance, and to my certain know! 
edge a great many have made arrangements to 
go by the four-thirty train. and others later in 
the evening; so that to-morrow there will be 
still fewer members her ] 


quorum. 


. perhaps scarcely a 
And if any material amendments to 
the deficiency bill or any other subjects 

importance are to be considered | do not know 
that it would be advisable to consider thei 
to-morrow with so sparse an attendance of 


| members. 


Mr. WASHBURNE, of Illinois. I s»zgest 


to the gentleman that he had better +ithdraw 


the proposition for the present. The deficiency 


| bill may be returned this afternoon. 


Mr. SCHENCK. Very well. I withdraw 
the proposition for the present with the under- 
standing that I shall renew it before the ad- 
journment to-day. 

NEW MEXICO CONTESTED ELECTION. 

Mr. DAWES. Mr. Speaker, the Committee 

of Elections, who were instructed this morning 


| to inquire and report to the House which ot 


| those votes are fraudulent votes, and that’ 


the two claimants to the seat as Delegate from 
the Territory of New Mexico has the prima 
facie evidence of right to the seat, have in- 
structed me to report that Mr. Clever presents 
a certificate in the ordinary form—in precisely 


the same form heretofore adopted in certificates . 


from the Territory of New Mexico—signed by 


| the Governor and attested by the secretary, 


with the seal of the Territory, setting forth that 
he was duly elected. Its language is: 

* This certifies that under the organic act and laws 
of the Territory of New Mexico there was held _a 
general election on the 2d day of September, A. D. 
1867, the sane being the first Monday of suid month 
within the Territory of New Mexico, for Delegate to 
the Fortieth Congress of the United Statos, and that 
atsnid election Charles P. Clever received a majority 
of the votes cast for said offiee.” 

Mr. Chaves presents a statement by the 
secretary of the Territory, setting forth that 
it is true Mr. Clever had sucha majority of the 
votes returned, but thai in his opinion some of 


therefore, in his opinion, Mr. Clever ought not 


| to have the seat, but that it ought to be awarded 


to Mr. Chaves. The secretary claims that 


| under the territorial law he, and he alone, has 
| the right to give the certificate; that the Gov- 


|| ernor has no such right. 


This difference with 


' regard to the question of law grows out of the 


| the law of the Territory. 


state of the legislation on this subject. The 
organic Taw provides for the mode and manner 
of holding the first election, and then provides 
that the time, place, and manner of electing 
the Delegate to Congress may be presvribed by 
It then goes on to 
say that the Governor shall count up the votes 
for Delegate angi shall give a certificate accord. 
ingly. ‘This ié the organic law, which is the 
paramount law. ‘The territorial law passed 
at the next session thereafter prescribes that 
the votes shall be returned to the secretary 
and counted by him, and that he should give 
the certificate. This, if it is in conflict at all 
with the organic law, must, in the opinion of 
the committee, yield to the organic law. And 
the committee were further of the opinion that 
the statement made by the secretary of the 
Territory that Mr. Clever had a majority of 
the votes returned was as far under any cir- 
cumstances as he was authorized to goin giving 


| a certificate; that having done that he had dis 


charged the power under the territorial laws 
which he was authorized to dischage. But he 
went further and stated that some of these 
were not good votes, which this House alone 
on the merits could say. And therefore, 
whether you take. the certificate of the Gov- 
ernor or the statement of the secretary, you 
come to the same conclusion, that of the votes 
returned the majority was for Mr. Clever. 
Whether what is subsequently stated by the 
secretary is true, that some of these votes were 
fraudulent, depends on the contest on the 
merits of the case. 

The committee understanding they were to 
report on the prima facie case, without prejw- 


| dice to the merits, have directed me to report 
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that Mr. Clever has that prima facie case. 
Therefore, sir, | move that Mr. Clever be sworn 
in without prejudice to the merits of the case. 

Mr. SCHENCK. Mr. Speaker, when this 
matter was first presented by the production 
of the eredentials of Mr. Clever, being aware 
that outside facts were brought to the attention 
of the Llouse at the same time by the present- 
ation of the claim on the part of Mr, Chaves, 
i voted for sending the whole subject to the 
Committee of Elections for some inquiry into 
the claims relatively of these two gentlemen to 
a seat. I did so for I then believed, what I 
am more than ever confirmed in, that neither 
has a prima facie case; that the certilicate of 
Mr. Clever, coming from the Governor is wrong, 
because the Governor was not authorized to 
give any certificate; and that the certificate 
held by Mr. Chaves is not allowable, because 
he holds a certificate, not of his being entitled 
to the seat, but of certain facts from which it 
is inferred he is entitled to the seat. ‘The 
whole question is, therefore, upon its merits 


and cannot be presented to the touse in any. | 
|| ence, and I make this further reply, that if || 
| instead of being silent on this subject and say- | 
ing only that the first election should be super- | 
intended by the Governor, the organic act had | 
| gone further and said thatthe Governor should | 
| give the certificate at that first election, it would | 
| still have left the whole question open for | 


other form. 
Let us look at the matter a moment and see 


whether I am right, maintaining, as [ do, that | 


neither hasa prima faciecase. By the organic 
law it is provided that the Governor shall 
superinte wl the organization of the Territory, 
and he is to certify at the first election who has 
been elected to the several offices. It is pro- 
vided by section fourteen of the law establish- 
ing the Territory of New Mexico that a Dele- 
gate to the House of Representatives of the 
Congress of the United States may be elected 
by the voters qualified to elect members of the 


Legislative Assembly, &c.; and then it goes on | 
to provide that the first election shall be held || 


at such time and place and be conducted in 
such manner as the Governor shall appoint and 
direct, but at all subsequent elections the time, 
laces, and manner of holding elections shall 
be prescribed by law; and the person having 
the greatest number of votes shall be declared 
by the Governor of the Territory to be elected, 
end the certificate thereof shall be given accord- 
ingly. 
At the first election the proceedings are to be 
held at such time and places and be conducted 
in such manner as the Governor shall appoint 


and direct; but at all subsequent elections the | 
time, places, and manner of holding elections | 


shall be prescribed by law. Then follows the 
clause that the person having the ®greatest 
number of votes at any election shall be de- 
clared by the Governor to be elected and the 


certificate thereof shall be given accordingly. || 
It is not said by whom that certificate shall be | 


given. It may be inferred that it shall be 
given by the Governor; it would be more than 
a matter of inference as a construction of law 


if no further subsequent legisiation should | 


modify that act concerning elections that the 


certificate should come from the Governor of | 


the Territory. But that did not happen to be 
the fact. In the history of this Territory of 
New Mexico, ata subsequent period, after that 
Territory had been organized, they passed a 
law regulating this matter of elections ; and in 
the thirty-third section of that act, dated July 
20, 1851, it was emphatically declared that 
within thirty days after each general election 


the secretary of the Territory, in the presence | 


of the Governor, shall proceed to count up the 
number of votes polled in each county of the 
Territory for Delegate to Congress and shall 
give the person having the highest number of 
votes the certificate of election, sealed with the 
seal of the Territory, ‘The act organizing this 
‘Territory provided the Governor should declare 
who was elected, but, as I have shown, the 
Legislative Assembly at a subsequent date 

ssed a law prescribing the time, places, and 
manner of holding elections, and in distinet 


telws providing that the certificate shall come || 
not from the Governor but the secretary of the | 


Territory. 

How is.this tobe met? The chairman of the 
cominiitee, as | understand, fails back upon 
the organic law, and elauns that thatissupreme, 


notwithstanding the enactment of such laws as 
this of which L speak. Now, I make two an- 
swers to that. ‘Lhe first answer is that in the 
organic act itself it is provided that this thing 
shall, subsequently to the first election, be reg- 
ulated by law, meaning necessarily and by cer- 
tain intendment a law passed by the territorial 
Legislature, for that is the only law that could 
possibly be referred to, for there laws on the 
subject originate, though Congress retains with 
itself the supervising and repealing power. That, 
| then, removes that objection. ‘The orgamie act 
| itself provides that it may be changed by law, 
and it has been changed by the territorial 
Legislature. 
But there is another answer toit. It may be 
claimed by some that the provision in rela- 


tion to the duty of the Governor which may | 


'afterward be changed by law confines that 
change of law only to the times, places, and 
manner of holding the election, and does not 
include the issuing of the certificate. I hold, 
in the first place, that there is nd law for the 
Governor giving a certificate except by infer- 


_amendment by subsequent action on the part 
of the Legislature of the Territory. For hold 
| this to be the principle in regard to our Terri- 
tories, and the practice as well as the principle 
of our legislation in relation to them. We 


or constitution of the Territory—an enactment 
of Congress which creates such Territory ; after 
the Territories are organized the Legislatures 


| pass any laws that may seem to them to be | 


| expedient, subject to their being in conformity 
| to the legislation of Congress and to the Con- 


| stitution of the United States, Congress always | 


reserving the right to supervise and repeal, if 
_ need be, that legislation or any part of it. I 
do not put New Mexico in any different posi- 
tion from any of the rest of the Territories in 
| that particular. 

What, then, follows? Why, that when the 
Legislature of a Territory passes laws not in 
violation of the Constitution of the United 
States—and it would have to be judicially de- 
clared, | apprehend, if they were so—not in 
opposition to the legislation of Congress, and 

| which are permitted by Congress to remain 
| upon their statute-book without repeal, without 
revision, without reference to them by Con- 
gress, they become as much laws as if they had 
the direct sanction of Congress superadded by 
an act passed by Congress itself. 

Mr. UPSON. Will the gentleman allow me 
to ask him a question ? 

Mr. SCHENCK. Certainly. 

Mr. UPSON. I wish to know whether Mr. 
Chaves in the last Congress did not hold his 
seat as Delegate from New Mexico on a cer- 
| tificate in precisely the same manner as that 
now presented by Mr. Clever. 

Mr. SCHENCK. I do not know. 

. Mr. UPSON. Such, Iam informed, is the 
act. 

Mr. SCHENCK. And my second reply 
is—L do not mean it at all offensively—I do 
not care if he did. It was an improper cer- 
tificate. The ground I am taking is that the 
Goveruor’s certificate is good for nothing, that 
| nobody but the secretary can give the certifi- 
cate, and that the Governor having given a 
certificate which he had no right to give, aud 
the secretary having given a certificate which 
is not in form as a proper certificate, neither 
of these gentlemen has a prima facie case 
made out. 

Mr. Speaker, I will not detain the gentle- 
man from Massachusetts from resuming the 
floor longer than I can help, but this is an 
interesting question, and perhaps it might as 
well be settled. To sustain the doctrine which 
| Lhave laid down in regard to legislation by the 
' Territories, | will ouly refer to a single. case 





pass what may be considered the organic law | 
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which has been adjudicated tonehing tha: 
cise point. It is a case to be found in 41 ( 
tis—the decision of the Supreme Court of 
United States in the case of the president an 
directors of the Miners’ Bank of Dubyone 
the State of Jowa. 

There, the legislation of the Territory jeing 
called in question (I give but the syilain... 
the case, but would read it in full if | ) 
time) the court decided— 

_ "Though by the fundamental law of the Territory 
its legislation is to be subject to the disapproval o: 
Congress, yet till disapproved it is valid and one. 
ative; it does not owe its effect to the action of on. 
gress thereon, so as to become an act of Congress,” 

Now, the point I make is, that a law passed 
by the territorial Legislature of New Mexico 
requiring that this certificate shall be give, 
only by the secretary of the Territory ever 
having been disapproved by Congress, js as 
much a law binding upon us, upon the coun. 
try, and upon the parties concerned, as though 
it had taken the form of a solemn enactment 


Pre- 
Uur- 


yuque, 


UUs of 


aU Lhe 


| by Congress itself. 


In a contested-election case in the Thirty. 
Seventh Congress, coming from the Territory 
ot Nebraska, is a case which it seems to me js 
directly in point. 1 refer to the case of Mar. 
tin vs. Daily. I read the note of that case 
as contained in our own volume of contested 
elections : 

“The Governor of Nebraska Territory gave the cer. 
tificate to Mr. Martin; but upon the ground of dis. 
corgred fraud revoked it and gave the second to Mr. 

any. 

**The House decided that Mr. Daily shonld occupy 
the scat during the pendency of the contest. 

** The entire vote of a precinct was rejected because 
of fraud. ; 

* Votes cast from Pawnee Indian reservation were 
rejected because of their illegality. Under the act 
ot Congress reorganizing the Territory the Indian 
reservation is not part of the Territory.” 

That relates to the merits of the question as 
they were disclosed by the secretary’ s certificate, 


| into which, however, I do not propose to go. 


The secretary of New Mexico cerufies to cer 
tain facts which, if they be true, would show 
incontestably that Mr. Chaves is entitled to the 
seat. All of that matter we have referred to 
the Committee of Elections to report upon. 
The secretary certifies, among other things, 
that in one of the precincts in one of the coun- 
ties a much greater number of votes were re- 
turned than were east; that while a compar 
atively small number of votes were cast (and 
the poll-books showed how many were east) it 


| was afterward found necessary, in order to 


secure the success of Mr. Clever, to enlarge 
the number of votes; and a number very con: 
siderably greater were returned than were 
actually cast at the election. But | repeat ! 
do not wish to touch the merits of this ease at 
all. 1 prefer to confine it to what the argu: 
ment now properly relates to, and to that alone. 

The Committee of Elections having been 
directed to inquire into the merits of this 
whole case, are instructed by a resolution— 
the passage of which I did not know of at the 
time, or 1 should then perhaps have made this 
objection, having these facts before me—to 
report who has the prima facie case. 

The Committee report that Mr. Clever has 
the prima facie case. Now, my objection 's 
that Mr. Clever has not. a good certificate; 
neither has Mr. Chaves.. I do not know how 
these objections are met; but they strike me 
as settling the whole matter. — Row. 

The Jaw of the Territory is explicit; #' 
unrepealed; it has the only sanction Of 
Supreme Court of the United States ea 
requires in order to make it thoroughly va 
—ihe silence and acquiescence of Congress, 

But my attention is called to the fact that ™ 
Chaves sat in the last Congress under just s'¢ 
a certificate from the Governor of the Persitory 
that Mr. Clever now brings. I do not _ 
how that is; but I take it for granted, per 
as the-statement does with the authority ° : 
member of the Cummittee of Elections, ~e 
Upson, ] that such was the case. I os nie 
to reply that Mr. Chaves had no goo pee 
cate to show even a prima facte rightto® 
in that Congress. ‘ 


: 
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‘xto a precedent now. It is too late now to 
eal the Jaw of the Territory, as you virtually 
asked to do, after rights have been acquired 
Ihe election under that law has 
the return under that Jaw has 
a made. The ouly question now submitted 
co this House, sitting here to determine who, 
vay one, has a prima facie right to this seat, 
whether we shall or shall not take into our 
is the power to disregard and trample upon 
territorial law with which we have never 
pterfered up to this time. 
Mr. DAWES. Mr. Speaker, it was on my 
motion that these papers were referred to the 
Committee of Elections on the day of our 
meeting last month. It was my idea then that 
the coutest would settle the merits of this case ; 
and | stated to the House at the time that | 


re} 
ova 


under tt. 
place ; 


yi 


believed that course to be in accordance with | 


the wish of both parties. 

Mr. SCHENCK. 
cause me @ moment. I intended to add that 
both the parties, when this ease came up, 
aereed to waive the question of prima facie 
right to the seat, and to have the case referred 
upon the merits to the Committee of Elections. 
[ speak positively on this question, because 
Mr. Clever, who brought a letter of introduc- 
tion to me, assented to this arrangement on 
his part; and Mr. Chaves called upon me and 
gave his assent to it. I know of my own per- 
sonal knowledge that the arrangement made 
by both these gentlemen was that there was to 
be no question made about the prima facie 
right to the seat, but that the contest was to 
go upon its merits to the Committee of Elee- 
lions. 

Mr. DAWES. Mr. Speaker, I am obliged 
to the gentleman from Ohio for insisting upon 
stating what 1 was about to state myself. | 
was about to state—and I hope it will not de- 
tract auything from the statement of the gentle- 
man from Ohio when I corroborate his state- 
ment—that upou my own motion these papers 
were referred to the Committee of Elections, 
my impression being that the right to the seat 
was to be determined on the merits, and that 
the committee would not be troubled with the 
prima facie case. I stated to the House at 
the time that I understood that to be in accord- 





ance with the views of both claimants. In | 
that opinion, however, I found myself mis- | 


taken; for within an hour after the reference 
ol these papers to the committee both parties 
applied to us to ascertain when the question 
ot prima facie right was to be settled. ‘They 
understood that the reference of these papers 
to the committee was for the very purpose of 
setiling the prima facie case; and both of 
‘hem have followed up the committee without 
interruption almost every day till this morn- 


ing, being desirous that the committee should | 


be structed to settle the prima facje case. 
‘is morning a resolution was submitted in 
his House and adopted instructing the com- 


The gentleman will ex- | 


ittee to pass upon the prima facie ease. No | 


objection on behalf of either of the claimants 


tas ever been made to this proceeding until | 


o day the gentleman from Ohio objected after 
ae that the committee had reported. 

Pe Mr. Speaker, my friend trom Ohio 
edad seem to understand the ground upon 
be } the committee put this case; and he will 
vat me to say i think he does not under- 
— the law bearing on the question—either 
yy, ganic law or the law ot the ‘Territory. 
pueda base their report upon the 
thor ant at both the certificate of the Gov- 
» wot and the certificate of the secretary show 


‘hat Mr. Clever has the prima facie case; aud | 


pe a | 
mything beyond that relates to the merits. 


enee itis not 


of the slight 8 n 
"hether the - ghtest consequence 


virtue of th tificate given under and by 

and by vi '@ organic law or that given undgg 

ne: for hott of the territorial law is the true 

the organi ie of them declare just what both 

certify san and the territorial law say the 
Now ‘ cer shall declare. 

) \ Deg the attention of my distinguished 


THE CO 


Whatever of wrong may have heretofore 
been done in this matter ought not to be drawn 


friend from Ohio while I read the certificate 
which was given under the organic law by the 
Governor, and which my friend says was given 
without authority. 

l am afraid [ shall read the one Mr. Chaves 
brought here two years ago. [ had it in my 
hand, but I will try and not make the mistake. 
1 will read the one presented by Mr. Clever: 

Executives Orrick, Terrtrory or New Mexico, 
SANTA Fb, September 20, 1867. 
Sir: This certifies that under the organic act and 
laws of the Territory of New Mexico there was held 
a gencral election on the 2d day of September, A. 
D. 1867, the same being the first, Monday of said 
month, within the Territory of New Mexics, for 
Delegate to the Fortieth Congress of the United 
States, and that at said election Charles P. Clever 
received a majority ofthe votes cast for said office. 
Now, therefore, I. Robert B. Mitehell, Governor 
of said Territory, do hereby declare Charics P. Clever 
to have been elected at said election to said office of 


| Delegate to the Congress of the United States, 


| true. 





tory and attested by the great seal. 


In witness whereof [ have hereunto set my hand 
r and affixed the great seal of the Territory of 
(L. 8.) yy iota ~g te oe ees 

New Mexico the day and year aforesajsl. 
ROBERT B. MITCHELL, 
Governor Territory of New Mex ico. 

My friend from Ohio [Mr. Sctenck] says 
that a subsequent law of New Mexico took 
away from the Governor the power of giving 
the certificate. ‘The subsequent territorial 


law provides that within thirty days after each | 


subsequent election the secretary of the ‘Ter- 
ritory, in the presence of the Governor, shall 
proceed to count the number of votes cast in 
each county for Delegate to Congress, and 
give to the person having the highest num- 
ber of votes a certificate of election under his 
hand and seal with the seal of the Territory. 
Now admit that is the only law for a mo- 
ment; let us see what the secretary has done. 
He addresses Hon. Scuvyter Courax, of the 
House of Representatives, Washington, D. C., 
as follows: 
Orrick or THE SECRETARY OF THE TERRITORY, 
Santa Fé, New Mexico, October 1, 1867. 

Sir: At an electiowheld in this Territory on the 
3d duy of September, A. D. 1867, for a Delecate to 
the Forticth Congress, there were east, as returned, 
17,685 votes, as follows: 2 

For J. Francisco Chaves, 8,794; for Charles P. Cle- 
ver, 8,891; such returns consequently showing said 
Clever to have 97 majority, 


That is signed by the secretary of the Terri- 


the law authorizes him to do. ‘That is all he 
had any authority to do. He had no more 
authority to do more than any baby in the Ter- 
ritory of New Mexico. But, sir, immediately 
afterward he states it as his opinion that some 
of these were fraudulent votes. That may be 
{ do not pretend to have the slightest 
opinion on that subject. We were only in- 
structed to say who had the prima facie case 
without prejudice to the merits of the case. 
Taking what [ have read, this man has fulfilled 
his functions under that law; but when he ex- 
presses his private opinion about some of the 
votes he trenches upon the merits of the case 
which is for the decision of this House. To 
have reported with reference to them would 


have been to have reported contrary tothe res- | 


olution of the House. 

Now, let me tell my friend from Ohio that 
the law to which he has referred requires just 
such a certificate as Mr. Clever has offered, 
and not such a paper as was sent to the Speaker 
of this House. ‘Ihe Territory of New Mexico 
has construed the organic act of that Territory 
from the hour of its going into force up to the 
present time just as the Committee of Elec- 
tions have construed it; and for the first time 
my friend from Ohio has put a different con- 
straction upon the law passed in 1851—the law 

assed after the organization of the Territory. 
en that day to’this every person who has 
come here from that Territory with a prima 
facie case has come with precisely such a 
certificate as that Mr. Cleverhasoffered. Mr. 
Chaves offered such a certificate. I have it 
now before me. It is a certificate from the 


| Governor and the secretary of the Territory, 


attested precisely as that presented now by Mr. 
Clever. Mr. Perea, his predecessor, presented 
a like eertificate. ‘hey are all precisely in the 
same words; and it was not until this cértifi- 


Thatis all | 
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zve 


cate was given by the secretary that this con- 
struction was ever advanced. 

If you will recur to the law of the Territory 
you will find there is no ground for putting this 
construction upon it. If there be any conflict 
between the organic act of the Territory and 
an act of the Territory there can be no doul 
in the mind of any man that this act of the 
lerritory must yield to the organic act. It 
stands to that Territory like the constitution 
of a State. I agree the organic act provided 
that at the first election the Governor should 
prescribe the time, places, and manner of hold- 


i 


ing an election for a Delegate to Congress, 
and that after that it was left to the Legislative 
Assembly to preseribe the time, phic es, aud 
manner of holding elections. Ther tpon the 
Territory did prescribe the time, places, and 
manner of holding the election; but the or- 
ganic act, independent of all that, has pre 
scribed the mode of conducting it and certify 
ing the votes; and in pursuance of that this 
has been the uniform custom in that Territory 
from the day of its organization to this hoar. 
Let me read: 

“The first election shall be held at such time and 
place and be conducted in such way as the Governor 
shall appoint and direet; and atall subsequent elee 
tions the time, places, and manner of holding the 
election shall be prescribed by law.” 


Now, what else? Why, that ‘‘ person having 
the greatest number of votes shall be de« lared 
by the Governor to be duly elected, anda cer 
tificate thereof shall be given accordingly.’ 
That is the organic act, to which any laws of the 
Territory which conflict with it must yield, and 
hence I have not felt it necessary for me to 
argue the questioye whether there is any such 
conflict. 

It is the Governor who is to declare who has 
got the greatest number of votes and give a 
certificate accordingly, and so everybody in 
New Mexico until this hour has supposed, for 


every Delegate has come up here with such a 


certificate. 


Whether this certificate was issued 
rightly or wrongly | do not care at this time to 
discuss, because | am instructed by the House 
not to prejudice the merits of this case by the 
decision | nay come to upon these two papers. 
This seems to be the old effort over again in 
the House to first instruet the commiitee to 
look into the prima facie case and then under 
take to compel them, in reporting upon that, 
to look into tlie merits. Now, one of two things 
! ask the House to do as long as [ am a inew- 
ber of the Committee of Elections—and I pray 
God it may not be for very much longer—I beg 
them either never again to instruct the com 

mittee to look into the prima facie case with- 


| out prejudice to the merits, or else when they 


have done that do not force the commitiee into 
the merits. 

I think the case is fully understood; and I 
now call the previous question. 

Mr. MYERS. I desire, with the gentleman's 


| permission, to hear the certificate of the Seere- 


tary of the Territory read. 
Mr. DAWES. I will withdraw the previous 


|| question and ask the Clerk to read it. 


The Clerk read as follows: 


Orricg SECRETARY OF THR TreRRIToRY, 
Santa F8&, New Mexico, October 1, Y867. 


Str: At an election held inthis Territory on the 


| 3d day ot September, A. D. 1867, for a Delegate tothe 


Fortieth Congress, here were cast, as returned, 17,685 


votes, as follows: 


For J. Pranciseo Chaves, 8,794; for Charles P. Cle- 
ver, 8,891, such returns consequently showing said 
Clever to have 97 majority. 

But it is believed that J. Francisco Chaves was 
legally elected, and forthe following reasons: 

‘raud in the precinet of Santa Clara, in the county 


| of Mora, of 209 votes—the same precinct at its first 


election last spring casting but about 40 votes. 
Fraad in the La Junta or Fort Union preeinct, 

where the polls were carried too near the Govern- 

ment military reservation of Fort Union, and where 


| the men in the quartermaster’s department and 


teamsters voted, irrespective of citizenship or con- 
furmity to the laws of tuis Territory. ‘This precinet 
polled, as returned, 643 votes, of which 6338 were for 
C. P. Clever, and 5 for J. Francisco Chaves. In_the 
first precmet named the return shows 1% for C. P. 
Clever, and 19 for J. Francisco Chaves. 

For fraud in the sixteenth precinct of the county 
of Rio Arriba, wher. as the evidence shows, that but 
85 votes were polled in all, 454 votes are returued as 
having been cast, 452 of which are returped as for 
Cc. P. Clever, and 12for J. Francisco Chaves. 
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These frauds, it is confidently believed, are sub- 
stantiated by proof, which will be furnished herewith. 

By section thirty-three of the cleetion laws of this 
Territory it is made the duty of the secretary of the 
‘erritory to give the certificate of clection to the Del- 
egate-elect. The Governor has assumed thaf duty, 
aod itis held that the certifieate given by that func- 
tionary to C. P. Clever has ne validity in law, and is 
consequently invalid, Theseal and signature of the 
unpdersigned, as affixed to said certificate, were so 
afixed under written protest, hereto attached. 

‘The conclusion, therefore, at woich the undersigned 
hes arrived is, that the votes of the three precinets 


above named, as returned, are false and fraudulent, | 


aud should be discarded ; and that being so disearded, 
Colonel J. Frauciseo Chaves is legally elected Dele- 
gate tothe Fortieth Congress by a majority of not less 
than one thousand one hundred and three votes. 

W itu great respect, your obedient servant, 

H. H. HEATH, 
Secretary Territory New Mexico. 

IIon. Scnuyter Coutrax, Speaker of the House of 

Representatives, Washington, D. C. 


And to the above I have hereto affixed my hand 
(,. g.) nd set the seal of the Territory, this Ist day 
‘“- “4 of October, A. D. 1867. 
H. H. HEATH, 
Secretary New Mexico. 

Mr. MYERS. I have only a word or two to 
say, with the permission of the gentleman from 
Massachusetts. It appears from the reading 
of this last certificate—which is the eertificate 


required to be given by the territorial law—that | 


Mr. Chaves was elected and not Mr. Clever. 

Now, sir, what is the House to understand 
from these two certificates? Simply this: that 
there is no prima facie case at all. Under the 
organic law the Governor was to give the cer- 
tificate at the first election, but a territorial 
law passed afterward provided that the secre- 
tary of the Territory should give the certifi- 
cate, Now, if the certificate of the secretary 
which has just been read means anything at 
all it means that the genMeman in favor of 
whose admission the committee have reported 
is not entitled to the seat. 

The facts are just these: up to this morn- 
ing this case rested with the Committce of 
Elections, by common consent, to be reported 


upon the merits and not upon the prima facie || 


right to the seat. This morning a resolution 


was hurried through, the folly of which I trust || 
is now apparent to the House, that the com- | 


mittee should in haste report who has the 
prima facie case. The House now has all the 
facts, and I[ think, judgin 
myself, that the House will not be able to ren- 


der a fair decision in the case. If they render | 
any at all they must take the certificate of the | 


secretary and decide that Mr. Chaves is enti- 
tled to the seat, and I am scarcely prepared to 
vote that. I hope, therefore, that the House 
will let the case go to the committee to be 
reported on the merits, and if the gentleman 
from Massachusetts will permit, or if I may do 
it without his permission, I will move to post- 
pone the consideration of the subject. 
Mr. DAWES. I have the floor, I believe. 
Mr. PETERS. Will the gentleman from 
Massachusetts [Mr. Dawes] yield to me for a 
few moments? 
Mr. DAWES. 
Mr. PETERS. 
the resolution of instructions to the Committee 
of Elections under which they have made the 
report now before the House. Before doing 
so, having from some considerations taken a 
ersonal interest in the matter, I examined 
mto the legal aspect of the case, and I could 
not see then, an 
either certificate there is not to a legal mind a 


Certainly. 


prima facie case in behalf of Mr. Clever, who | 


claims this seat. 

Why, sir, as has been very plainly argued by 
the ahairman of the Committee of Elections, 
[Mr. Dawes,] if the Governor is to give the 
certificate he has performed that duty; if the 
secretary is to give it (which I deny, upon an 
investigation of the statutes and the acts of the 
Territory) then the secretary has fully per- 
formed that duty. 

What has the secretary said ? He has said that 
cach of the two eandidates has received a given 
number of votes, and he has further declared 
that Mr. Clever has received a majority of those 
votes. Has the secretary of the Territory any 
further power? 


other members by || 


I introduced this morning | 


I cannot see now, why upon | 


_ THE CONGRESSIONAL GLOBE. | 


By way of illustration, suppose he had said 


that the polls were opened, that Mr. A had re- | 
ceived so many votes, that Mr. B had received so 


many votes, that Mr. B had received a majority 


ofthe votes; and then, without giving any reason, | 


had declared further that notwithstanding Mr. 
B had received a majority of those votes he was 
not elected, ‘Phat is the legal construction of 
the paper which is produced here. 

Sir, the secretary of the Territory is a mere 
declaratory officer, a mere ministerial officer, 
giving to this House certain facts, and upon 
those facts a conclusion must be based. And 


the -first conclusion, or in other words the | 


prima facie conclusion to any mind, it seems 
to me, is that, without going into the question 
of fraud or any other direct or collateral ques- 
tion, Mr. Clever has the prima facie case. 
One word more. This question was referred 
to the Committee of Elections. That com- 


mittee is composed of men of the most unim- | 


peachable character, of the best lawyers in 
this House. We must depend largely upon 
the results of their investigations. 
no member of this committee rises in his place 
here to oppose the conclusion reported from 


that, committee is it not safer to take their | 
conclusion than it is, in this nice, technical | 


| manuer, to decide the question upon the argu- 


ment that has been submitted by the gentle- | 
For myself, | 


man from Ohio, [Mr. Scuencx ?] 
L have no doubt upon the subject. 
Mr. DAWES. 


his own ground. 


a whole. I am willing to take it as a whole. 


Now I ask that gentleman if, taken as a whole, | 


it does not mean this: that Mr. Clever is 
returned elected, but in the opinion of the 
| secretary upon the merits of the case some of 
| the votes were fraudulent? That is what it 
amounts to; nothing more 


Territory of New Mexico to tell this House— 

who, by the Constitution of the United States, 

are the sole judges of the elections, returns, 

and qualifications of its members—that, in his 
| Opinion, some of the votes returned in this 
case were fraudulent? I wait to hear my friend 
on that point. 


retary of the Territory—who, even by the ter- 


’ 


of votes polled in the different counties,’’ and 
to ‘give to the person having the highest num- 
ber of votes the certificate’’—what right has 
that secretary, having done that, to add to it, 
for the instruction and edification of this House, 
the further statement that, in his opinion, some 
of these votes were fraudulent? 

But, sir, take the statement of the Secretary 
as a whole, swallow it as a whole, and what is 
there left but that when we pass upon the 
merits of this case we shall take this statement 
of the secretary, and then determine whether 
a portion of these votes were fraudulent or not? 

Taken as a whole it declares in substance 
that this man is elected by the votes returned. 
This, I say, is all that the law authorized this 
officer to declare. When he goes further and 
says that in his opinion some of the votes were 
fraudulent he undertakes to decide a question 
upon which neither the law of the Territory 
nor the law of the United States authorizes 
him to give an opinion. That is a question 


merits, but only when deciding the merits. 

I call the previous question. 

Mr. MYERS. I[thought that the gentleman 
asked me a question. 

Mr. DAWES. And I thought that I answered 
the question. 


tleman’s apology. 


On secouding the demand for the previous | 


| question there were—ayes 68, noes 29. 


| So the previous question was seconded. 


‘dhe main question was ordi 


Now, when | 


! like to answer a man on | 
The gentleman from Penn- | 
‘| sylvania | Mr. Myers] says we must take this 
| statement of the secretary of the Territory as 


Now, what business has the secretary of the | 


I will repeat it. What business has the sec- | 


ritorial law, has this power, and this power || 
alone: ‘‘to proceed to count up the number 


for this clouse to consider, not in determining | ' 
‘| consent unless the understanding be th 
business whatever shall be transacted. 
_ object to a session for debate merely. 


the prima facie case without prejudice to the | 


Mr. MYERS. Very well. I accept the gen-’)| i 
consideration at that time. 
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The SPEAKER. The question is m 
agreeing to the report of the Committes , 
Elections recommending that Mr, Cloy, he 
sworn in upon the prima facie case, with. 
prejudice to the merits of the contest. 

Mr. ECKLEY. On that question [ call ¢ 
the yeas and nays. i 

The yeas and nays were ordered. 

The question was taken; and it was dec: 
in the aflirmative—yeas 78, nays 31, not vo 
79; as foliows: 


in 


YUAS—Messrs. Adams, Ames, Archer, Axio) 
Baker, Barnes, Beek, Bingham, Boyer,’ p). 
Broomall, Burr, Butler, Cary Covode, Cullom. Day. 
Dixon, Eldridge, Ferriss, Fox, Garfield, Gotz. (,, 
brenner, Golladay, Griswold, Grover, Hawkins. |) 
man, Hooper, Hotchkiss, Chester D. Hubbard, [joo 
soll, Johnson, Jones, Kelley, Kerr, Ketcham, Ky) 
Koontz, Laflin, George V.Lawrence, Lynch, Mallon. 
Marshall, MeCormick, Mereur, Moore, Moorlie.| 
Morrell, Mungen, Newcomb, Nicholson, P joo’ 
Perham, Peters, Phelps, Pike, Poland,’ Polsjov 
Randall, Robertson, Robinson, Ross, Smith, Stew. * 
Stokes, Taber, Taylor, Van Auken, Burt Van Horn 
Ward, Cadwalader C, Washburn, Elihu B. Wash. 
burne, William B. Washburn, John T. Wils, 
Wood, and Woodward—78, a 

NAYS—Messrs. Allison, Arnell, Delos R. Ashley, 


James M. Asuley, Benjamin, Cake, Cobb, Coburn, 


Driggs, Eckley, Farnsworth, Halsey, Harding 
Higby, Hopkins, Judd, Julian, William Lawrene. 
Loan, Loughridge, Maynard, Myers, O'Neill, Op¢h! 
Schenck, Aaron F, Stevens, Thomas, Robert 'T. Vay 
Hlorn, Henry D. Washburn, Welker, and Williaa 
Williams—31. 

NOT VOTING—Messrs. Anderson, Bailey, Dald- 
win, Banks, Barnum, Beaman, Benton, Biaiy, 
Blair, Boutwell, Bromwell, Buckland, Chaniler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook: 
Cornell, Dodge, Donnelly, Eggleston, Hla, Eliot, 
kerry, Fields, Finney, Gravely, Haight, Haiiitop, 
Hill, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Hunter, Jenckes, Kelsey, 
Kitchen, Lincoln, Logan, Marvin, McCarthy, Me- 
Clurg, MeCulilough Miller, Morgan, Morrissey, 
Mullins, Niblack, Nunn, Pile, Plants, Pome 
Price, Pruyn, Raum, Sawyer, Scofield, Selye, 
Shanks, Shellabarger, Sitgreaves, Spalding, Stork- 
weather, Thaddeus Stevens, Stone, Taffe, Trim 
Trowbridge, Twichell, Upson, Van Aernam, Vana 
Trump, Van Wyck, Thomas Williams, James fF, 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—79. 


So the report of the Committee of Elections 


| was agreed to. 


Mr. DAWES moved to reconsider the vote 


| just taken, and also moved that the motion to 


reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CLever presented himself, and was duly 
qualified by taking the oath prescribed by law. 

ORDER OF BUSINESS TO-MORROW. 

Mr. WASHBURNE, of Illinois. I desire 
to state to the gentleman from Ohio [Mr. 
Scuenck] and to tne House that | have suct 
information from the Senate as leads me to 


|| believe that it will be impossible for the defi- 


ciency bill to pass both Houses before ‘te 
recess. Hence there ig no objection in that 


|| regard to the proposition of the gentleman 
| from Ohio in relation to the order of business 


to-morrow. ° 
Mr. SCHENCK. I then renew my prope 
sition that by unanimous consent no business 
be transacted to-morrow, but that the sessio! 
be for debate only. There will be scarcely 
quorum here. 

Mr. RANDALL. 
ing that no business shall be done excep! 
to which there is no objection. 

Mr. HOLMAN. There are some little mar 
ters that may require attention. J coneut ' 
the suggestion of the gentleman from Penusy! 
vania, [Mr. Ranpa.t. } *! 

Mr. ALLISON. I mustobjectto any ence" 
standing of that kind. Be! 

Mr. WASHBURNE, of Illinois. 


Let it be the understat |: 


that 


I cannot 
hat no 
ond 


1 shall desize to 1 


Mr. ELDRIDGE. 


duce my resolution tendering the inanks © 


Congress to General Hancock to-morrow: 
am anxious to have that passed ad . 
recess. and shall feel it my duty to offer” 
Mr. GARFIELD. Do you propose to‘ 
him for his conduct in the conspiracy “", 

Mr. ELDRIDGE. _No, but for bis iden 
to the Constitution and laws. 
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1867. 


RETENTION © 


)~F THE VETERAN RBSERVE CORPS. 

Mr. KERR, by unanimous consent, sub- 

pitted the following resolution; which was 
ws 1, considered, and agreed to: 

j. That the Committee on Military Affairs 

ted to inquire into the expediency of retain- 

oe She military force of the United States the 

‘cran Reserve corps as it is now organized, and 
yee all needful regulations of the Army to affect 
otuer parts of the service. 

BOUNTY. 

Vr. WASHBURN, of Indiana, from the 
elect Committee on Soldiers’ and Sailors’ 
iounty. submitted areport; which was ordered 
ae printed and made the special order, after 
‘ye morning hour, for the 6th of January next. 


THE NEW JAIL. 


Mr, COVODE. I ask unanimous consent 
to submit the following preamble and resolu- 
sion from the Cortmittee on Public Buildings 
and Grounds: 


Whereas there are good reasons to believe that the 
ontract for building the jail in and tor the District 
F (olumbia was tuuproperly let: Therefore, ‘ 

‘Be itresolved, That the Secretary of the Interior 


Resolve 


( 


THE CONGRESSIONAL GLOBE, 


Adam Hardt, for money advanced to the crew || Eastman, have leave to withdraw her petition and 


of the steamer John Paine; which was referred 


to the Committee of Claims. 


MILITARY BUILDINGS IN NEW YORK. 
The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting a report from the 
Quartermaster General relative to the line of 
buildings for military purposes in New York; 
which was referred to the Committee on Mil- 


| itary Affairs. 


RAILROAD GRANT. 
Mr. WASITBURNE, of Illinois. I withdraw 


the motion to adjourn to enable the gentleman 
from California, [Mr. Jounson,] who is a new 
member, to introduce a bill. 

Mr. JOHNSON, by unanimous consent, 


| introduced a bill granting the right of way 
| over the public lands of the United States to 


be requested to withhold anyfurther payments upon || 


tho contract referred to until the Commniitee on 
Public Buildings and Grounds have an opportunity 
to investigate said contract; and for such purposes 
‘id committee is hereby authorized to make such 

esigation and to send for persons and papers, to 
iminister Oaths to: witnesses, and report the result 
f their investigation to the House at the carliest 
nossibi'e moment: Provided, No expense shall be 
iucurred in such investigation, 


Mr. ARCHER, I object. 
ADJOURNMENT OVER. 

Mr. MAYNARD. I move that when the 
House adjourns to-day it be to the 6th of 
January next. , 

The SPEAKER. That eannot be done with- 
out the concurrent action of the Senate. 

Mr. MAYNARD. Is there any way by 
which we can do away with the meeting to- 


yy . w 
morrow 


The SPEAKER. Only by the reconsidera- | 
tion of the concurrent resolution for adjourn- | 
it from to-morrow until the 6th of January. | 
As gentlemen are not | 


Mr. SCHENCK. 
disposed to let debate go on to-morrow, but 
give notice they will offer resolutions of thanks 
to General Hancock and others, I move that 


the House shall adjourn immediately after the | 


reading of the Journal to-morrow. 
The SPEAKER, That is not in order. 
Mr. ELDRIDGE. 
resolution now, 
Objection was made. 
Mr. WASHBURNE, of Illinois. 
that the House adjourn. 


ASSASSINATION OF PRESIDENT LINCOLN. 


The SPEAKER laid before the House a 
message of the President of the United States, 
transmitting the report of a gentleman sent 
out to Europe by the State Department to 
ascertain whether testimony could be obtained 
in regard to the assassination of President Lin- 
ns which was referred to the Committee on 
ue Judiciary, and ordered to be printed. 


FORT DAVID RUSSELL ARSENAL. 


The SPEAKER also laid before the House 
‘communication from the Secretary of War 


‘i iiterim, transmitting, in reply to a resolu- |) 


‘ov of the House, the report of the Chief of 


(jrdy rn 2s . 
“ance relative to the establishment of an | 


“senal at Fort David Russell, in Dakota Ter- 
ritory : 


« Military Affairs, 
TWENTY PER CENT. ALLOWANCE. 
The SPEAKER also laid before the House 


‘communication 
ad 4 . . . 
Ho, in reply to a resolution of the 
use relative to the twenty per cent. allow- 


see clerks in his Department; which was 
‘red to the Committee on Military Affairs. 


_ ADAM IHARDT. 
_ it SPEAKER also laid before the House 


* Commun 


8d inters rye" 
1 viterim, transmitting a report of the Quar- 
‘er General relative to the claim of 


I am willing to offer my | 


y; which was referred to the Committee | 


from the Secretary of War. | 





I move | 





the Oroville and Virginia City Raiitroad Com- 
pany, a corporation, and to provide for its con- 
struction; which was read a first and second 
time, and referred to the Committee on the 
Pacific Railroad. 


papers from the files of the Senate. 
On motion of Mr. HOWL, it was 


Ordered, That the petition of C. K. Tuckermans 
and P.S. Forbes be withdrawn from the files of the 
Senate, and referred to the Committee on Claims. 


ORDER OF BUSINESS. 

Mr. PATTERSON, of New Hampshire. I 
desire to call up the joint resolution that I 
reported on Wednesday last in relation to the 
District jail, on which it is desirable to have 


| action betore the holidays. 


| withdraw his 
| memorials are presented. 


Mr. WASHBURNE, of Illinois, moved to || 


reconsider the vote by which the bill was 
referred ; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’clock and twenty minutes 


|p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 


| under the rule, and referred to the appropriate 
i committees: 





By Mr. COBB: The petition of John M. 


| Altizer, late a corporal in the seventh regiment 
| Wisconsin volunteer infantry, for back pension. 


By Mr. COOK: The petition of citizens of 
Lasalle county, Illinois, praying that the pro- 
duction of flaxseed may be protected from 
foreign competition. 

By Mr. GARFIELD: The petition of cit- 
izens of North Benton, Beloit, 
Georgetown, Ohio, asking for a change in a 
mail route. 

By Mr. HIGBY: The petition and affidavits 
in the matter of Joseph Hill & Sons. 

By Mr. INGERSOLL: The petition of 
Cornelius Lent and others, of Washington, 
District of Columbia, praying for the paving 
of New Jersey avenue from N street north to 
the Boundary. 


By Mr. MERCUR: The petition of Eliza- 


| beth Magee, of Ridgbury Bradford county, 


Pennsylvania, asking for an increased pension. 
By Mr. PIKE: The petition of assistant 
professor of Naval Academy, for increase of 
pay. 
Also, the petition of L. L. Wadsworth, jr., 


| and others, for register for schooner Bob. 


‘cation from the Secretary of War | 


By Mr. PILE: Resolutions of the city council 
of St. Louis, Missouri, in relation to rights of 
naturalized citizens. 

By Mr. UPSON: The petition of William H. 
Palmatier, Alfred B. Punutcn, and 8 others, of 
Branch county, Michigan, praying Congress to 
provide for the payment of the reward offered 


| for the capture of Jefferson Davis. 


Also, a memorial and papers relating to 
claims for bounty on behalf of William B. An- 
drews, William Cassel, Andrew J. Davis, Ben- 
jamin Long, and Loren A. lteed, of Berrien 
county, Michigan. 





IN SENATE. 
Fripay, December 20, 1867. 


Prayer by Rev. E. H. Gray, D. D. 


The Journal of yesterday was read and 
approved. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MORRILL, of Vermont, | 


it was 
Ordered, That Mrs. Eastman, mother of Alfred W. 


and North | 


Mr. HOWARD. I hope we shall be allowed 


to go through with the presentation of peti- « 
tions. 


_ The PRESIDENT pro tempore. The mo- 
tion of the Senator from New Hampshire is in 


| order. 


Mr. CONNESS. I hope the Senator will 
motion for the present until 
They are always 
first in order. , 
Mr. PATTERSON, of New Hampshire. 
This will only take a few moments. 
way.’’) 
‘the PRESIDENT pro tempore. Does the 
Senator withdraw his motion? 


Mr. PATTERSON, of New Hampshire. 


(** Give 


Yes, sir. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY presented a petition of M. 
D. L. Mitchell, of the Creek nation of Indians, 
praying a pension for wounds received in bat- 


| tle and a compensation for services rendered 
| as physician and surgeon to the loyal Indians 


during the campaign of 1561; which was re- 
ferred to the Commitee on Pensions. 

Mr. HOWARD. I present the memorial of 
JosepL Bb. Clark and several other persons, 
citizens of the county of Cass, in the State of 
Michigan, in which they say that inasmuch as 
neither the present pension law nor the act 
of Congress creating the National Asylum for 
Disabled Volunteer Soldiers makes provision 


| tor the relief of the disabled and destitute sol- 


diers of the regular Army or of the wars inter- 
mediate between that of the Revolution and 
the one for the subjugation of the southern 


| rebels, and inasmuch as all who have imper- 
| iled their lives for their country are entitled to 


be held equally meritorious, they respectfully 
ask that by amendments of the pension law 
and of the act for the creation of the National 


| Asylum for Disabied Soldiers, or by other 


appropriate legislation, relief be extended to 
indigent soldiers, disabled by whatever cause, 
as follows; 

1. ‘lo all such soldiers who have been hon- 
orably discharged from the service of the Uni- 
ted States, whether they were received into 
the service as soldiers ot the regular Army or 
as State militia or as volunteers. 

2. If it be held that the two latter classes are 
not entitled to such relief, or that it should be 
given them by their States respectively, then 
the memorialists ask that the relief be extended 
to all such soldiers who have been honorably 
discharged from the regular Army. 

8. If it be held that all such soldiers of the 
regular Army are not entitled to such relief, 


| then they ask that it be extended to all of them 


who served in the war of 1812 and were hon- 
orably discharged and are indigent and inca- 
pable of self-maiwtenance. 

This memorial puts forth some views of a 
good deal of interest. I beg to call the atten- 
tiou of the Committee on Pensions particularly 
to it, and ask for it their favorable considera- 
tion. I move that it be referred to that eom- 
mittee. , 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented a peti- 
tion of Caroline A. Batcheider, late widow of 
David W. Edwards, who was shot while in the 
service of the United States under the provost 
marshal, praying relief for his miver children; 
which was referred to the Committee on Pen- 
sions. 

He also presented a memorial of B. C. 


'| Bailey, praying remuneration for expenses and 














damages sustained by him by the seizure and 
detention of the ship Argo while in the prose- 
cution of a lawful voyage in the month of May, 
1861. by the naval commanding officer of the 
United States at Hampton Roads; which was 
referred to the Committee on Claims. 

Mr. SUERMAN presented a memorial of 
Abbott Q. Koss, asking compensation for the 
use of an improved mode ot using hot water 
and steam as @ weapon in naval engagements, 


for extinguishing fires, and for other purposes; || 


which was referred to the Committee on Naval 
Aflairs. 

lic also presented the petition of George 
I). Hendricks and others, citizens of Preble 


county, Olio, praying such legislation as will || 


make greenbacks a payment for all United 


States bonds, and payable in gold, and pro- | 
vide for the inflation of the national currency | 
89 as to enable the people to pay all assess- || 


ments of the Government; which was referred 
to the Committee on Finance. 

Mr. FERRY presented a petition of Sher- 
wan H. Cowles, late a private in company E 
nineteenth Connecticut volunteers, praying an 
invalid pension for disease contracted in the 
Army; which was referred to the Committee 
on Pensions. 

Mr. SUMNER. I present the petition of 
presidents and professors of colleges of the 
United States, in which they most urgently rep- 
resent that the duty of fifieen per cent. now 
imposed on philosophical apparatus imported 
for the use of colleges and other institutions 
of learning is a very burdensome tax on edu- 
eation and highly detrimental to American 
science. They proceed to represent that at 
this time the income of the higher institutions 


of learning in the country, always insuflicient || 


for their wants, is especially inadequate, and 
that for this reason they can ill afford to pay 
this tax to which they are now subjected. This 
petition is signed by upward of forty presi- 
dents and professors of colleges, in themselves 
a learned host. I offer it, and ask its refer- 


ence to the Committee on Finance, and I hope | 


the chairman of that committee will give to it 
his best attention. 

The PRESIDENT pro tempore. 
erence will be made. 

Mr. DiXON presented a petition of Stuart 
Barnes, late captain and assistant quartermas- 


ter United States Army, praying to be relieved |) 
from his accountability for losses sustained || 
while in the service, so that he may be allowed | 


to draw his pay; which was referred to the 
Committee on Claims. 

Mr. CONNESS presented the petition of 
Thomas H. Dowling, praying that he may be 
restored to the possession of as much of. the 
Island of Yerba Buena, California, as may not 
be required by the United States, and that he 
be compensated for what is retained; which 
was referred to the Committee on Private Land 
Claims. 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the petition of 


Samuel W. Maurice, praying compensation for | 


services as assistant assessor in South Carolina, 

asked to be discharged from its further consid- 

eration, and that it be referred to the Committee 

ou Appropriations; which was agreed to. 
FIRST PRESBYTERIAN CHURCH. 

Mr. HARLAN. The Committee on the 
District of Columbia have instructed me to 
report back the bill (H. R. No. 161) to incor- 
porate the congregation of the First Presby- 
terian church of Washington and recommend 
its passage. I ask unanimous consent to take 
it up now. Itis a House bill, and I understand 
this congregation desire to organize under it 
immediately; and if it should meet the ap- 
proval of the Senate it will only occupy a few 
minutes, 

The bill was by unanimous consent consid- 
ered as in Committee of the Whole. 

‘The bill was reported to the Senate, ordered 


to a third reading, read the third time, and 
passed. 


That ref- | 











THE CONGRESSIONAL GLOB 


DISTRICT JATL. 
Mr. PATTERSON, of New Hampshire. I 


| now move to take up the joint resolution in 


relation to the District jail. 


The motion was agreed to; and the joint | 


resolution (5. RK. No. 80) in relation to the 
erection of a jail in the District of Columbia 
was read the second time and considered as 
in Committee of the Whole. It proposes to 
direct the Secretary of the Interior to suspend 
all work upon the jail to be erected in the Dis- 
trict of Columbia under the act of Congress 
approved July 25, 1806, and the amendment 


thereto approved March 2, 1867, until the | 


further action of Congress; and to direct the 
‘Treasurer of the United States to withhold the 
payment of any money appropriated for the 
erection of the jail until such further action of 
Congress. 

Mr. PATTERSON, of New Hampshire. I 
will explain in a very few words the object of 
this resolution, <A petition was presented to 


| the Senate at the beginning of this session from | 


citizens of this District praying that the work 
on the new jail in the District of Columbia 
should be arrested on account of frauds which 
were perpetrated, as was alleged, in the con- 
tract for that jail. On this petition the Com- 
mittee on the District of Columbia appointed 
a sub-committee to act in connection with a 
corresponding committee of the other House. 
One of the parties has already been heard by 
the committee. 
Such charges were brought 


Philadelphia. 


before the committee as seemed to make it | 
| desirable that all work upon this jail should 
| be arrested until such time as the architect, 
who is now sick in Philadelphia, could appear | 
before the committee and be heard, who will | 


represent the interest of the contractors. All 


we desire is simply to have the work arrested | 


so that a heavy bill may not be brought in 


| against the Government for work upon this 
|| jail when very possibly the site may have to be 
| changed and all that has been done set aside. 


The object of the resolution is not at all to set 


aside the contract or to change the location at | 
present, but simply to give an opportunity to | 


all parties to be heard. 

Mr. TRUMBULL. As the resolution is 
reported it is equivalent to a repeal of the law 
for the erection of a jail in the District of 
Columbia, and we all know the necessity for 


| such a building here, and the great scandal that 
the condition of the jail in this District has been | 


to the Government for many years. While I 
entirely concur in the object which the Senator 


from New Hampshire has in view, I think it | 


would be better to amend the resolution so as 


| not to require that nothing shall be done until 


the further aetion of Congress, because if no 
work can go on for the construction of a jail 
until the further action of Congress it will 
require new legislation, and that is equivalent 
to passing a new bill for the construction of a 


|| jail, and we know the difficulty of getting the 


concurrent action of both Houses. naccount 


of the pressure of business it may be that the 
' session will go through and no action take 
| place, and this would defeat a very praiseworthy 


object and praiseworthy legislation, which I 


| am sure the Senator from New Hampshire does 
| not desire. 


I move, therefore, to amend the 
resolution by inserting after the word “ sus- 
pend’’ in the fourth line the words ‘‘ for the 
period of forty days from the passage of this 
resolution.’’ ‘That will give an opportunity to 
make this examination and to introduce any 
other legislation that may be necessary. 

Mr. MORRILL, of eles. Say ‘‘for a 
period not longer than.” 

Mr. TRUMBULL. ‘“ Fora period not longer 
than forty days from the passage of this reso- 


' lution.”’ 


Mr. HARLAN, [suggest fifty days, as there 
will be a recess for sixteen days, which would 
make the time proposed rather short for the 


'| committee to act. 


Mr. PATTERSON, of New Hampshire. The 


E. 


| at any rate fifty days, would be ample, j 
| have no objection to that amendment 


say fifty days. 





Another party desire to be | 
heard by their architect, who is now sick in 








December ") 
ee 


only object is to enable the committees of y), 
two Houses to hear all parties interested, 1, 


| gentleman nowin Philadelphia to whom | ene 


referred is recovering, and probably will | 
able to appear before the committee at the oly. 
of the holidays. I should think forty day... 
and | 
. _ » Dut | 
would rather the time should be fifty days t] 
- ays thar 


forty days. 
Mr. TRUMBULL. 


| 


I will modify it so ast 
It is not material. 
object was not to repeal the law. 

The PRESIDENT pro tempore. The amend. 
ment is modified. 

Mr. JOHNSON. Iam sorry that the hop. 
orable member has modified his amendment 
Forty days are cuite long enough for the par. 
pote for which any delay isasked. But I should 
ike to know from the honorable member from 
New Hampshire, who has charge of this megs. 
ure, whether the Secretary of the Interior has 
been called upon by the committee to give any 
information, and if so, what information he 
has given. 

Mr. PATTERSON, of New Hampshire. He 
has not been. One object of this delay ig to 
give the Secretary and other parties an Oppor: 
tunity to be heard. ve 

Mr. JOHNSON. I understand that unde; 


the law which we passed for the erection of q 


My Obly 


| jail the subject was referred, both as to the 


selection of a site and the entering into coy 
tracts, to the Secretary of the Interior, and 
that exercising all the precaution which he 
could exercise he selected the site. The ori 
ginal proposition did not limit him at all in the 
selection of a site; he might make it anywhere 
and buy the land; but it was changed after 
ward so as to confine him to such portions of 
the city as had been reserved for the use of 
the public, and the point which hie has chosen 
is in one of the reserves. I do not know any- 
thing about the architect ; but the contract was 
given toa very capable man, a builder in the 
city of Baltimore, and, as | understand, he has 
dug the foundation entirely, and has laid the 
foundations of the building, has had and still 
has some two or three hundred hands, al of 
whom if the resolution passes he must dis 
charge here in the midst of winter. | had 
hoped, therefore, when the subject was before 
the committee that they would have closed the 
examination in time to let these men go 0 
with the work, or at any rate that they would 
not have proposed to suspend it for so longs 
time as filty days. I think it would be better 
not to suspend it at all until we are satisiied 
that some misconduct has taken place in rela: 
tion to the selection of the site or the selection 
of the plan of architecture or the selection of 
the builder. 

It seems to be very hard, in my judgment, 
that Congress Doula pass a law clothing one 
of the Departments with the absolute authority 
which this particular Department had in tis 
instance, that individuals upon the faith of 
that authority should contract with it, expen 
large sums of money, place themselves \" 4 
situation by so contracting in which they might 
not be able to do other work, and that while 
they are progressing with their work We 
should be stopped. and all their hands throws 
out of employ. If I understand the resoiubo? 
not only is the work to be entirely suspe”" ” 
for forty or fifty days—the Senate may ane™ 
the resolution in that particular—butno mon’) 
is to be paid to the contractor at all even lor 
the work that has been done. That does ~ 
seem to be proper, at any rate, unless =~ , 
some charge, and I do not know that t ite 
any, affecting the contractor which — i 
him in any supposed fraud. What - ion 
may be I cannot imagine. I wane - - 
suggest to my friend from New |! er 
that perhaps he ought to modify his ae sales 
so as to enable the contractor to get (he 0" 
of the work actually done out of the arene 

Mr. HARLAN. The Senator Om aert 
land is slightly in error in reciting wane bat 
of this case. The original law prov! 
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i Secretary of the Interior should Iesate a | 
+e for the jail on the public grounds, and the 
- jecessor of the present Secretary of the 
Prterior did select a location, but Congress 
sferward passed a joint resolution directing 
him to relocate 1t on grounds belonging to the 
Government; and in pursuance of that joint 
-esolution the present Secretary changed the 
nation to the present site. He proceeded in 
yrmity with the joint resolution of Con- 
vress, and perhaps made about as good a selee- 
‘on as could be made, all things considered. 
But it is questionabte whether the House of 
Representatives will be satisfied to have the 

| constructed on the present site, which is 
i the corner of Virginia and New Jersey 
avenues, in the immediate vicinity of that wing || 
of the Capitol, and perhaps its proximity to | 
the Capitol_— att 

Mr. GRIMES. How near is it? 

Mr. HARLAN. Within a square or two, I 
think. I believe it would impress any observer 
unfavorably to see a jail constructed on the 
present site; but I do not know that the Secre- 
tary could have selected a better site under 
the provisions of the joint resolution which 
Congress enacted for his government. It is 
true some things have been said about the loose 
manner in which this contract has been given. 
The law provided that this building should not | 
cost in the aggregate a sum exceeding two | 
hundred thousand dollars. On examining the 
contract the committee ascertain that it has 
been given out in detail—so much per thousand 
for brick, so much per perch for rock, and sv | 
much for carpenter work, according to the 
rules observed by carpenters in the city; and | 
they think that it may vastly exceed this sum 
if it should unfortunately fall under the super- 
vision of parties who might not be as much 
interested in public economy as the members | 
of Congress are supposed to be. On that ac- | 
count the sub-committee thought it best to 
suspend the work until the whole question can | 
be thoroughly examined. ‘The probability is | 
that Congress will change the site. “he con- | 
iract may not be interfered with ultimately. 
lf it should appear to have been given out with 
proper care with reference to economy, it may 
be that the committee will not recommend any 
listurbance of the contract, but I think it very 
probable that their united judgment will be in || 
lavor of changing the location. 

I think there can be no great damage to the | 
contractor, as that kind of work cannot be 
prosecuted at this season of the year with much 
rapidity, and perhaps it ought not to be prose- | 
cuted at all. In my country it is not thought | 
that masonry will endure very well that is put 
up in the winter time, being subjected to the 
weather that usually occurs at this season of 
the year. Perhaps a foundation laid in mortar 
at this time would not be a firm and reliable 
oundation on which to erect a building of this 
kind. If the workmen areat present at work, 
as | infer from the remarks of the Senator from 
Maryland, that would be a reason for the pas- 
sage of the resolution rather than for opposi- 
Uon to it. 

I cannot see any great damage that will grow 
out of this resolution. Of course, if Congress 
should ultimately change the location, the con- 
ue would be entitled to proper compensa- 
‘on forthe lossesthey may incur. Butthe more 
mn that is invested preceding this change 
aan ia worse it wiil be for the Govern- 
ie Ts change should ultimately take 
enanets a to be almost certain from the 
samen oe + opinion that I have heard from 

Mr FES SE ‘ other branch of Congress. 
thee aie? ; DEN. I did not know before 

. decis;, Jal pes to be located according to 
- rp of the Seeretary of the Interior, 
immediat surprised to learn that it is in the | 
under t ” vicinity of the Capitol. I think | 
a a Circumstances it would certainly be | 
of cee stop the work until that question | 
beets tee can be decided. It is very well |) 
aren wee desire to extend the Capitol 
One @mustdoso. If we extend them 

*quare, as has been heretofore decided, as 
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| the jail. 


I understand, the grounds will come up directly 


| tothis jail; the jail will be exactly on the edge 


of the Capitol grounds: but if we extend two 
squares-—as | hope we shall do, and think we 
ought to do by and by—it would then be inside 
of the Capitol grounds, Lherefore for that 
reason alone, if for no other, we should not 
allow this site to be oeceupied jor a jail until 
that question is decided. if. we extend the 
grounds only one square, this would’ be an 
improper place fora jail. As no great harm 
can come from stopping the work at present 
until we can see what the decision is on that 
point, I hope it will be done. . 

Mr. NYE. Thege seem to be two reasons 
rendered for this legislative interference. ‘The 
one suggested by the Senator from New Hamp- 
shire is possible fraud in the letting of the con- 
tract. Lhe one suggested by the Senator from 
Iowa is the probable change of the location of 
I do not know which is right. Both 
are perhaps right, as a Senator suggests. If 


be changed in its phraseology. Here is a con- 
tractor who has gone to the location selected 


| by the oflicer designated by Congress to locate 


this jail. He has made his outlays on his con- 
tracts and has his men employed. 


20th day of the mouth. The payment of the 


| workinen under these contracts generally takes 


place on the last of the month. 

Mr. HARLAN. I do not know how that is. 

Mr. NYE. Now, by this resolution the See- 
retary of the Treasury is directed not to pay 
any money to this man. who bas acted in periect 
good faith, so far as the objection of the Sen- 
ator from Lowa is concerned, and has employed 
a large number of men, until further legislation 
is had on this subject, or not within forty days. 
We have got the hard end of the winter first, 
and to turn off the men that are employed 


Am | right? 


This is the | 
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| have been purposely made in view of the grehe 


| it be the latter | think this resolution ought to | 


without their pay for this month it seems to me | 


would be cruel in itg operation. 

If there is any fraud in this contract I think 
this sub-committee ought to have ground upon 
which to base it that is tangible and pre 
sentable to this body before such action as this 
is had. I know how easy it istoecry *‘ fraud.”’ 
We all know that a single intimation of fraud in 
a bill passed would cause it to be repealed in 
an hour by both branches, when upon an exam- 
ination you might find that there was really no 
ground for such a suspicion. 


There is another view to be taken of this | 


|| subject, and that is, the economical one. Men 


always make large prospective profits in these | 


contracts, and if they are stopped in their work 


the damages which Congress will have to make | 


an appropriation to pay will be quadruple and 


the proot will be ample on that subject. Such | 


damages will be very large compared with the | 


amount it will cost to let them go on even if 
the work be stopped at the end of ten or twelve 
days when this matter shall have been examined. 
The records of this Senate are not barren on 


the subject of the claims for prospective profits | 


that contractors might have made if they had 
been allowed to go on. 
of economy. whether the legislation proposed 
here is wise, especially resting upon a hypothe- 


of the Departments of this Government would 
be guilty of fraud in the letting of a contract. 
I think the suggestion unfair, unless it is well 


founded. I think, above all, that that portion | 


of the resolution which prohibits payment for 


| labor already done is hard upon the employers 


and may be hard upon the employés. | there- 
fore hope, as I have nodoubt the reason stated 
by the honorable Senator from lowa for the 
passage of this resolution is the true one—that 
Congress desire to change the location of this 


| jail—that the Secretary may be allowed at least 
to pay for the work done up to the present time. |) 


If that be the true reason for this legislation | 
insist upon it that Congress should not say that 
these poor laborers shall go without bread for 
forty days or until Congress can determine the 
qnnrien as to the change of the location of 
this jail. 

Possibly, sir, the location of this jail may 


I doubt, as a matter | 


| 


frauds here in stationery that we heard dis- 
cussed yesterday. [{Laughter.] The Secretary 
of the Interior may have thought it wise that 
members of Congress should have this constant 
admonition in their view; that less penknives 
would be taken and less paper used here if the 
jail was in sight. [Laughter.] If the state- 
ments that we heard yesterday are true, it will 
perhaps become a grave question for Congress 
and a grave question for the country whether 
there ought not to be a jail not only in sight 
of the Capitol, but one positively inside of it 
and all around it; and in that view of the ease 
L insist upon it that delay is dangerous to the 
public, and the jail should go up immediately. 
| Laughter. } 
ir. PATTERSON, of New Hampshire. The 


argument of my friend from Nevada seems to 


| be that it is cheaper to let the thief keep what 


he has got than to arrest him and bring him to 


| justice. 


Mr. NYE. No; but the honorable gentle- 
man will allow me to suggest that we have not 
the least evidence that there is a thief about it. 

Mr. PATTERSON, of New Hampshire. The 
Senate may not have the evidence. 

Mr. NYE. The Senate ought to have it if 
they are going to act on the subject. 

Mr. PATTERSON, of New Hampshire. 


| But parties appeared before the committee and 


stated that $10,000 had been paid to secure this 


| contract, and that they could give proof of it 


which would satisly any committee. That is 
the way in which the matter stands. It is cer- 
tain that the contract was not given to the low- 
est bidder, but to the highest bidder. It is cer- 
tain, also, that the contract was let in detail 


| and not in the aggregate, and that it will prob- 
| ably cost the Government some two or three 


| house is a good one. 


| hundred thousand dollars to build the jail more 


than was anticipated in the act when it was 
passed. ‘The limit contained in the act is 
$200,000, and it will probably cost $500,000 
before the jail is completed. 

Then the location also comes in as another 
matter. Here is to be a jail on the south of 
the Capitol, the side next to the Llouse of 
Representatives, and a poor-house, as 1 under 
stand, isto be on the Senate side. [ Laughter. } 
Now it is rather suggestive-—— 

Mr. NY. I think the location of the poor- 
{Laughter.] I have no 
objection to that. 

Mr. PATTERSON, of New Ilampshire. In 
view of these charges of fraud and the impropri- 


| ety of placing a jail just under the droppings of 
| the Capitol, it was thought better by the eom- 





mittee to arrest the proceedings until such time 
as all the parties could be seen and heard. 

Mr. THAYER. Where is the location? 

Mr. PATTERSON, of New Dampshire. On 
New Jersey avenue. 

Mr. JOHNSON. It is proper, I think, that 
I should say, after what bas fallen from the 
honorable member from New Hampshire, that 


| the contractor 18 one of the most respectable. 


builders in the city of Baltimore, and 1 neve 
heard the slightest imputation on his charac 


|| ter. He bas been a builder there for a great 
sis so difficult to prove as that one of the heads | 


many years, and has always sustained a very 
high p Rnan Ae for integrity, as well as for ca- 
pacity in his particular calling. 1 donot know 
how the building is to cost more than two hun- 
dred thousand dollars, because | take it for 
granted the contract which has been entered 
into between the Departmentand the contractor 
is to erect the building forthatsum. The Sec- 
retary would hardly have left the sum for which 
the building was to be erected without limita- 
tion, or have disregarded in the limitation the 
express limit imposed by the act of Congress. 
It is very possible, for the reasons stated by 
the honorable member from Maine, [ Mr. I'es- 
SENDEN,| that a-better site might have been 
selected, looking to the condition of the public 


| buildings, buat if he has made an improper 





selection that ought not to affect the contractor. 

Now, I suggestto the honorable member irom 
Iowa that he leave the limitation proposed by 
the honorable member from Illinois to stand 
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as"it was originally; thatis to say, that the sus- 


pension stall be for a longer period than 
forty days. Sixteen days we are to have of a 
recess. That would leave twenty-four days ; 


nud certainly the whole of the testimony bear- 


ing on.a question of that kind could be taken 
wituin a week or two weeks and the committee 
be jast as able to decide after an examination 


during that period as if they had a whole year 
io make the investigation. Besides, | think 
that it is due to the Secretary of the Interior, in 
whose character we are all more or less involved, 
that the subject should be probed at the earliest 
possible moment; and as the time mentioned 
by the honorable member from I[|hinois is, in my 
judgment, sullicient to enable the investigation 
to be a complete one, | repeat the hope that 
the honorable member from lowa will withdraw 
his suggestion of fifty days. 

(here is another motive. I have stated that 
the contractor has some two or three hundred 


men at work; they have been at work during | 


this inclement season; they will either go un- 
paid daring the forty or fitty days or he will 
have toadvance the money to them, Whether 
he has the means of doing so or not I do not 
know; but whether he bas or has not it would 
seem to be particularly hard that those men 
should go unpaid for a longer period than may 
be absolutely necessary to ‘enable the Govern: 
ment to save itself against the consequence of 
some fraud or misjudgment. 

Mr. HARLAN. 1 have no disposition to 
have the time extended beyond that period 
which may be necessary to enable the commit- 
tees to examine the subject thoroughly, and so 
far as Lam coneerned individually | am will- 
ing to accept the period mentioned by the 
Senator from Maryland. I think [| ought, 
however, 


papers any evidence of fraud or of any inten- 
tion on the part of the Secretary of the Inte- 
rior to perpetrate a fraud 
else to perpetrate a fraud. | think the con- 
tract is loosely drawn, and in its execution 
perhaps the building may not be erected as 
economically as we could desire. I think there 
ought to be provided a specific sam beyond 
which the structure should not cost. 1 think 
that. was clearly contemplated in the law mak- 
ing _ the appropriation. Perbaps | ought to 

also that a part of the money is to be col- 
legis cd by a tax irom the citizens of the Dis- 
trict, and they have attempted to arrest pro- 
ceedings through the courts of the District by 
an application to issue outa writ of injunction, 
which, however, the courts deemed that they 
had not authority to grant. 
Distriet are interested perhaps as much as the 
Government is. I think about half of 


by atax on their property. 1 will acquiesce in | 
the suggestion of the Senator from Maryland 
and accept of forty days, if that is deemed to 
be long enough. 

Mr. HENDRICKS. I wish to inquire of 
the Senator having this measure in charge 
who made the seleetion of the site for this 
building, and under what architect the con- 
tract was made, whether under our geueral | 
architect, Mr. Clark. 

Mr. PATTERSON, of New Hampshire. 
Mr. Faxon, \ secon of the Assistant Secre- 
tary of the Navy, is the architect, and Mr. 
axon, the Assistant Seeretary, came to me 
and asked that there might be a delay -that 


his brother might be able to appear before the 
committee, 


Mr. HENDRICKS. 
desire delay in the work? 

Mr. PATTERSON, of New Hampshire. 
Ife desires the committee to leave the question | 
open antil such time as he can appear. The | 
committee desire to have the work arrested | 
beeause if the Senate and the House of Rep- 
resentatives see fit ultimately to secure a dif- 
ferent location it would not be well to pay 
ouc thirty, forty, or fifty thoygand dollars there 
when nothing is to be accomplished. 

Mr. HENDRICKS. On the information 


Does the architect 


The people of the | 


while L am on my feet, to repeat | 
what | have said—that | have not seen in the | 


permit anybody | 


\ 
\ 





| 


| report that fact at once. 
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that has been eihniatuad I did not feel || 


lree to vote for this resolution. ‘The conse- 
quences of arresting this work are of some 
importance both to the contractor and to the 
workmen. This is in the nature of a prelim- 
inary injunction, and it ought to be done, if at 
ali, on some reasonable prima facie case. 
Now, as to whether this is a suitable location, 
it seems to me the committee ought to decide 
in two hours and a half. They know the gen- 
eral features of this city and of the District and 
the location of the courts. All they have to 
i is to go and examine this ground and form 
jadgment whe ther it is a suitable location. 
If it is really a bad selection of a site let them 
They do not need to 
consult anarchitect upon that question. There 
ought to be no delay forthat reason, as I think. 
On the other question, | understand one gen- 
tleman of the committee, the Senator from 


| lowa, [Mr. Har.an,] to say that there is no 


| tract; 


| traét for the entire work. 


evidence of any fraud in the making of the con- 
that the contract is loosely drawn, but 
that there is no evidence of fraud. 

Evidently, on the statement made by the 





December 20, 


The PRESIDENT protempore. They im 
has arrived when it becomes the duty o} the 
| Chair to call up the unfinished business. whi 
is the bill in relation to the cotton tax. ns 

Mr. HARLAN. I move that that and al 


_ other prior orders be postponed until this 


Senator from New Hainpshire, it is a little | 


difficult to tell what the trouble is. The charge 
seems to be that the contract was made for 
portions of the work instead of making a con- 
[am not sure but 


| that that is the better way to make these con- 


tracts. That statement in itself is not sufli- 
cient to disturb the confidence of the Senate 
in the integrity of any officer, as I think. I 
have been a little on my guard about this sort 
of investigations from the fact that the first 


session | served in the House of Representa- 


tives there was a committee 


raised, on which || 


| happened to be «1 member without any rea- | 


son at all, for [ was not at all fitto make the 
investigation—and I think that was, perhaps, 


| the fact in regard to most of the members of 
| the committee—in regard to the sufliciency of 


| 


the foundations of this Capitol. 
work and we had some portions of the founda- 
tion dug up with spades and picks, and had 
most scientific and elaborate investigations of 
the character of the mortar, the strength of 


|| the stone that was being used, &c., and we 


/came to the conclusion—and that is part of 


the reeords of the House of Representatives 
now-that the foundation was not of any 


} account at all, [laughter;]} that this building 


the |) 
expense is ultimately to be paid by the people |) 


| 
| 





| 


would not begin to stand if erected upon the | 


foundation. [Laughter.} I have been always 
a little ashamed of that report every time I 
have thought of it from that day to this. It 


We went to |! 





was an attempt by the House of Representa- | 


tives upon vague charges, much stronger than 
have been intimated here, that there was fraud 
in the management of that work; that the 
work was so defective that it was not safe at 
all to go on with the Capitol. Notwithstand- 
ing our report, however, the House had judg- 
ment enough to let the work go on. and so far 
I believe this Capitol stands, and I think it 
probable it will stand for a thousand years to 
come. 

Now, I am not willing to go through, so far 
as the Senate is concerned, with any such pro- 
ceeding again. That was very ridiealons, to 
be sure; our report was absurd, and it was not 
sustained finally by experience, although science 
did show that the mortar was not just right 
and that some of the stone was not strong 
enough to sustain the weight that was likely 
to be | put upon it. 

Mr. PGRIMES. Is the Senator satisfied that 
the experience has not demonstrated that the 
committee was right? 

Mr. HENDRICKS. Experience is to the 
ere I believe. 

Mr. GRIMES. Experience shows that the 
|| great weight of the Capitol in which we sit has 
settled the west end several inches. 

Mr. HENDRICKS, On the Senate side? 

Mr. GRIMES. Yes. 

Mr. HENDRICKS. That is a part of the 
work which had not been commenced then. 
We examined the mortar mainly over at the 
House side, 











| twenty or thirty minutes to dispose of tl 


‘further action of Congress”’ 


ter can be concluded; aud I insist on th for 
this consideration: I have not troubled the 
Senate with District business during this eos. 
sion, and there are two or three little bills that 
ought to consume but a few minutes, and I 
hope the Senate will grant this comm; 


ttee 


Will this take up ianek 


Mr. 
time? 

Mr. HARLAN. 1 think not much. 

Mr. SHERMAN. ‘Then let the unfinished 
business go over informally. 

The PRESIDENT protempore. Is there ; any 
objection to that? No objection being made, 
the consideration of Senate joint resolution 
No. 80 will be continued as in Committee of 
the Whole. 

Mr. HENDRICKS. I have never heard of 
any important work being prosecuted in this 
city or District without charges being afloat 
through the whole atmosphere of fraud against 
the officers who had it in charge. I don rt 
lend a very ready ear to those charges. Frauds 
upon the public Treasury are not in the eed 
cution of the works here, in my judgwe 
to the extent that they are in other affairs of 
the Government. Here is a contract made, 


SHERMAN. 


| reduced to writing; the party has rights under 


it; the workmen under him have their rights, 
and those rights are not to be disturbed by 
Congress on an ex parte investigation unles 

there be a very strong case made. In whet 
case would a court in chancery interfere to 
stop a work of this sort? Not upon vague 
rumors. ‘They would not think of touching 
it. ‘They would require a very clear showing 

supported by testimony under oath. It mi ight 
be ex parte testimony, to be sure, but it most 
be testimony supported by the oaths of parties 
upon whdse testimony the court would rely. 
Are we willing to act upon less testimony— 
upon no testimony here, upon vague rumo 


| charges perhaps coming from parties who were 
| disappointed in not getting the contract, or 


something of that sort—and arrest an ieee 
ant work upon such charges? [am not will 
ing to vote for it, especially as it involves the 
turning of men out of employment at this 
season of the year, perhaps producing much 
distress. As to the other matter—the suitable: 
ness of the location—let the committee investi: 
gate it in a couple of hours and settle it. 

The PRESIDENT pro tempore. The: 
tion is on the amendment of the Senator from 
I}linois. 

Mr. TRUMBULL. I will modify the amend: 
ment by fixing the time at forty days, as it 
stood originally. I changed it at the instance 
of other Senators. . 

The PRESIDENT pro tempore. The amen® 
ment will be read as it now stands. 

The Secretary. The amendment is to is: 
sert after ‘‘suspend,”’ in line four, the words 
‘‘for the period of forty days from the passs° 
of this resolution.”’ ‘ 

Mr. FESSENDEN. I would suggest to 'D° 
Senator from Indiana that even if the comm 
tee can investigate the question in a coup: | 
hours they eannot stop the building for 
next sixteen days if we ‘do not pass this reso = 
tion now. If it is not passed before the recess 
the injury is done. 

The amendment was agreed to. ke 

Mr. TRUMBULL. Now, in order to ™® 
the resolution harmonious it will be necess® 
after the word *‘withhold,”’ in the tent th rte 
to insert ‘‘for the period aforesaid, and te 
strike out at the end of the resolution | 
words “until such farther action of Congress 


1 ti 
and also to strike out the words “un | 
in the eighth line. 


ques: 


es 


I move these amendments. — 
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6% cco84 
priation by inserting ‘except for the work 
already done.’ P . : 

Mr. HARLAN. I am inclined to think that 
smendment ought not to be adopted. The 
- ovigion as it stands may work a temporary 
| dehip to the contractor ; but such an amend- 
ant, if it should be adopted, would be so 
tudinarian that I think it would be almost 
‘possible to adjust the amount that might be 
cigamed by these parties. I can assure the 
. that the committee will take action on 


Senator 


this subject at as early a day as practicable, so | 


‘rat no unnecessary hardship shall grow out 


” ie JOHNSON. I do not see that any 
mischief to the Government will result from 
paying for the work already done. Suppose 
we stop the work in the future permanently, 
and no more work is done, can it be supposed 


the Government will not be bound to pay for | 


the work already done? 

Mr. TRUMBULL. If the contract was 
fraudulent I suppose the Senator from Mary- 
land would not expect it to be paid. 

Mr. JOHNSON. Who is to try that ques- 
tion of fraud ? 

Mr. TRUMBULL, 

Mr. JOHNSON. 
parties? That would not seem to be right. 

Mr. TRUMBULL. That question is not 
vet before us. I do not know that there 
is any fraud, but there is a suggestion of that 


I do not know. 


One of the contracting || 


kind: and it was with that view only that [ | 


supposed a temporary suspension was asked 
for. 


It was not a very long period, and is at | 


a season of the year when probably not much | 


work is being done, and I presume not much 
has been done. 

Mr. JOHNSON. 
hundred hands are at work; and they have to 
live during the forty days, and have nothing 
to live on except the wages of their labor. 

The amendment was rejected. 


The joint resolution was reported to the Sen- | 


ate as amended, and the amendments made as 
in Committee of the Whole were concurred in. 

‘the joint resolution were ordered to be en- 
grossed for a third reading; and was read the 
third time. 

Mr. DOOLITTLE. I desire to say one 
word. I shall vote for this resolution upon 
the simple ground stated by the honorable 
Senator from Maine; and that is because I 
believe the location of the jail, if it is so near 
the Capitol as is stated, should be changed ; 
bul as to the other suggestion which has been 
mentioned in debate, that there is anything 
which would in the slightest degree involve 
the Secretary of the Interior in any impropri- 


ety, [ most earnestly protest that there is noth- | 


ing. inmy judgment, which can lead any per- 


son to believe or to suspect that any such thing | 


could exist. 

Mr. PATTERSON, of New Hampshire. It 
was not the purpose, I presume, of any mem- 
ber of the committee to lay any charges at the 
door of the Secretary of the Interior. Our only 
object was to say that charges had been brought 
before the committee, ms we thought it best 
‘o arrest all action until we could hear further 
on that subject. We do not wish to lay any 
charges ourselves to the Secretary of the Inte- 
hor or any parties, but to arrest action until 
the charges can be investigated. 

he joint resolution was passed. 


DEFICIENCIES IN MILITARY APPROPRIATIONS. 


inn ee from the House of Representa- 
that th y A McPuersoy, its Clerk, announced 
oy, J? s40use had passed a bill (H. Rt. No. 
~/) making appropriations to supply defi- 
“sneles in the appropriations for the éxecution 
°” the reeonstruction laws and for the service 
“ie quartermaster’ s department, and for 
0 ser purposes, 

heed bill was read twice by its title, and re- 
‘red to the Committee on Appropriations. 


ORDER OF BUSINESS. 


_ The PRESIDENT 
; pro e. The unfin- 
shed business of yesterday is the bill (H. R. 


IT understand two or three | 





No. 207) to provide for the exemption of cotton 
from internal tax. 

Mr. SUMNER. I hope that will be passed 
over informally for the present. ‘There is 
another bill from the District Committee, which 
was reported two days ago, on which it is im- 
portant to have action 

Mr. SHERMAN. What is it about? 

Mr. SUMNER. To regulate the selection 
of officers in the city of Washington—a bill that 
passed the other House at the last session. 

Mr. SHERMAN. I hope the Senate will 
take some action upon the cotton bill. It is 
much more important to proceed with that and 


| dispose of it, and I trust the Senate will indulge 
| me in saying a few wordsin regard to the pend- 





cnet ete SS 


| ing motion to postpone that bill. 


Mr. WILLEY. 


Will the Senator allow me 


‘to preseut a memorial? 


Mr. SHERMAN. Yes, sir. 
LABORERS AT THE SOUTH. 


Mr. WILLEY. I have just been waited 
upon by a committee of the constitutional 
convention of Virginia, who have placed in my 
hands a memorial that they are desirous shall 
be presented to the Senate prior to its adjourn- 
ment over the holidays, setting forth at large 
divers and sundry grievances, and asking con- 


gressional intervention if it be practicable. 


Mr. COLE. 
read. 

Mr. WILLEY. 
long, and I think perhaps it had better be read. 

The PRESIDENT pro tempore. 
be no objection the memorial will be read. 

Mr. SHERMAN. It is a bad practice to 
read ‘memorials, and I must object to it now. 
The Senator can state its substance. 

Mr. WILLEY. Very well, sir. Among 


many grievances [ will simply recite one, that 


I hope the memorial will be 


terms of agreement are circulated in Virginia, | 


which the laborer is required to sign as a con- 
dition-precedent to employment, binding him 
to renounce his connection with all loyal asso- 
ciations and either remain silent or act in the 
opposition, thus combining the power of the 
Government with the wealth of the citizen to 


defeat the forthcoming constitution and every | 


measure looking to restoration on a loyal basis; 


| and certain other operations are stated which 


they allege to be going on in the State of Vir- 
ginia, all looking to a defeat of loyal recon- 
struction in that State ; and they urgently desire 


the attention of Congress to the premises, and | 
that relief shall be granted them if within the 


power of Congress. I move that the memorial 


If there | 
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ary, although that is merely nominally the 
motion, but it involves a postponement until 
June. We know that in the ordinary course 
of legislation the internal revenue bill will not 
come to us until May or June. I believe that 
has been uniformly so during the long sessions. 
Two years ago the general internal revenue 
bill eame to us very late in June. If, then, 
this question be postponed until February it 
is substantially postponed until the internal 
revenue bill comes over, and that will be a 
very late period of the session. Now we have 
more leisure and more time to examine this 
independent question at this stage of the ses- 
sion than we shalt have at any other period. 


| We have had a very interesting and useful 


— 


debate for three or four days on the subject 
of the cotton tax, and more facts have been 


| elicited’ in that debate than can be at a later 


period of the session when the general revenue 


| measure will be pending. 


I trust, therefore, the Senate will dispose of 
the question at this time. The reason, and the 


| only reason, why I press it on the Senate now 


is this: the opinion is uniform that it is indis- 


pensable, both to the laborer and tothe planter, 


| that they should know precisely the tax that 


be referred to the Committee on the Judiciary. 


The motion was agreed to. 

Mr. WILLEY. 1 
printed. 

The PRESIDENT pro tempore. 
tion, under the rules, will go to the Committee 
on Printing. 

COTTON TAX. 


Mr. SUMNER. 
Senator from Ohio objects to my calling up the 
bill to which I have referred ? 

Mr. SHERMAN. Yes, sir; I would rather 
go on with the regular order. 

Mr.SUMNER. Of course I shall not under- 


take to antagonize this bill with the bill of the | 


Senator. I have a strong desire to get action 
on it to-day. 

Mr. SHERMAN. 
that. 

Mr. SUMNER. There is a good deal of 
hurry about this bill relating to the District of 
Columbia. _ Parties here are very anxious that 
it should be acted upon. But, as I say, I do 


There is no hurry about 


not intend to interfere with the Senator if he | 


desires to go on with his bill. 
Mr. SHERMAN. | I do desire to finish it. 
The PRESIDENT pre tempore. The bill 
(H. R. No. 207) to provide for the exemption 


Do I understand that the | 


move also that it be 


That mo- | 


is to be put on next year’s crop in order to 
enable them to make their contracts, About 
half, perhaps more than half, of the cotton 
crop is raised by contract between the laborer 


as | and planter, by which the crop itself is divided, 
The memorial is not very || *"6 ! m by whieh Che crop iteeW is divided 


and in the mean time certain advances are 
made by the planter to support the laborer; 
therefore nearly every bale of cotton is the 
product of a joint contract between the laborer 
and the planter. 

Mr. JOHNSON. They are partners: 

Mr. SHERMAN. Yes, they are partners in 
the strict sense of the term. The right of the 
laborer to a portion of the cotton continues 
until it is sold and marketed and the proceeds 
received, and then the laborer is charged with 
his portion of the proceeds and the account is 
adjusted. ‘That usually oecurs about this sea- 
son of the year, just before the holidays. Cot- 
ton requires nearly the whole year to produce 
it. The ground is usually cleared in Spiaey 
and the seed planted in February and March. 
{ am not familiar with the growth ; but that is 
the ordinary history of it. Within the next 
ten or fifteen days it is usual to make contracts 
to earry on the cotton plantations. Every 
planter, therefore, must determine at this sea- 
son of the year or within the next month how 
many hands he will employ in planting cotton 
and how many hands he will employ in plant- 
ing corn. Usually there is a diversity df labor 
on a plantation. The same hand will cultivate 
sO Many acres in cotton and so many acres in 
corn; but it is necessary that the contracts 
should be arranged during the month of Jan- 
uary, usually immediately after the holidays. 
It seems to me this furnishes a conclusive 
reason why Congress now, when nothing is 
pressing upon it, should settle this question. 

In regard to the merits of this proposition I 
have not anything to say more than | have 
already said. We have three propositions 
before us. I do not intend to debate them, 
because the Senate are now better advised 
on this question than they will be probably at 
any other stage of the session. We have three 
propositions before us. One is to reduce the 
tax to one cent a pound; another is to suspend 
the operation of the tax during the next year 
alone; another is to repeal the tax entirely. 
There are other propositions, it is true, to apply 
the tax to the present year; but laying those 
aside for the present, we have those three prop- 
ositions, all simple and distinct, and every Sen- 
ator no doubt has made up his mind on them. 


| That the present tax is onerous, oppressive, 
| unjustifiable in any sense, I believe is concede 


of cotton from internal tax is before the Senate || 


as in Committee of the Whole. 

Mr. SHERMAN. I desire to say a few 
words to the Senate in regard to the motion 
pending to postpone this bill. The motion 


involves not only a postponement vatil Febru- || 


i} 
| 


i 


by every Senator on the floor. There is nota 
single Senator here who has not admitted that 
the present tax is oppressive. My friend over 
there [Mr. Morrtit, of Vermont] shakes his 
head. , 

Mr. FESSENDEN. At present prices. 

Mr. SHERMAN. The idea that when a 
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negro man with his mule-team and his rope | 


harness drives up to the assessor or collector 
with four bales of cotton, one half the result 
of his year’s labor, the United States shall 
take one bale out of those four for taxes from 
him, (that is taking one fourth of his food, one 
fourth of his corn-dodger, one fourth of his 
clothing, one fourth of his supplies, ) is so op- 
pressive that it seems to me every one wil! 
concede that itis a tax which ought not to be 
endured. There is no other product in the 
world that bears such a system of taxation. 


‘There is no other agricultural product in our | 


system that bears any taxation. 
And now these people are absent; they have 
no representatives here. 


in the interest of the loyal white men and of 


the loyal black men as of the rebels of the | 


South; and therefore Senators ought not to 


seek to excite political feeling on this ques- | 


tion because a good many of the rebels plant 
cotton and a good many rebels are interested 
iv cotton. So they are; but, sir, neither you 
nor [ want to load deep coals of fire on the 
heads of the rebels. if ever a people have 
been punished in the world they have been. 
‘Lbeir condition is prebably the most unenvia- 
ble of any people that ever rebelied against 
lawful authority. They are now impoverished, 
broken in spirit. Theretore we can have uo 
desire to heap coals of fire upon their beads. 
But this legislation not ouly affeets those who 
rebelled against lawful authority, but all the 
former slaves. [very freedman in the South 
is affected by this question. 

‘The idea of postponing this matter until we 
can adjust all the minyfi@ of our revenue legis- 
lation is an absurd proposition. I was sur- 
prised, | must confess, at the remark made by 
my friend from Nevada, [Mr. Srewarr, | who 
suid we wust not repeal this tax nor modify 
until when? Until we coula throw off the tax 
of one half of one per cent. on the gross pro- 
ceeds of mining. The miners go upon the pub- 
lic lands without cost; they delve upon the 
publie lands with no capital except their tools ; 
aud we levy upon them the sole and only tax 
ot one half of one per cent. on their gross 
receipts. My friend from Nevada will not. con- 
sider the question of relief to the South until 
we take off this one half of one per cent. on inin- 
ing, which is just one fiftieth part of the tax we 
impose upon the great agricultural product of 
the South! 1 say that is not just; that mining 


is more in the nature, not of an agricultural 


raw product necessary for life, but of a manu- 
factur@; and that, at any rate, the miner ougit 
not to complain of paying this smali tax in lieu 
of all other taxes; but even if he has any right 
to complain, that is a tax that does not bear 
upon him so harshly and severely that he can- 
not wait to have it decided with the other taxes. 
So in regard to the complaint made by my 
friend from Connecticut. What tax bears 
oppressively upon Connecticut? We repealed 
lust year one half of all the taxes —— 

Mr. FERRY. The internal revenue tax on 
the sales of manufactured goods bears very 
heavily on my constituents. 

Mr. SHERMAN. How much is that ? 

Mr. FERRY. Three per cent., I think. 

Mr. CATTELL. Five per cent. 

Mr. SHERMAN. Yes, five per cent. on 
certain manufactured goods. 

Mr. SPRAGUE. Qa the sale. 

Mr. SHERMAN, It is nota tax on sales. 
That is paid, no doubt, but we all know that 
although paid in the first instance by the man- 
ufacturer it is undoubtedly paid by the con- 
sumer. 

Mr. FERRY. If the Senator will allow me, 
what I said on this subject was in favor of the 
postpenement of its consideration until these 
various interests could be adjusted together. 
Now, portions of the internal revenue tax bear 
exceedingly hard upou my constituents. | 
think they ought to be relieved to some ex- 
tent; [do not say now how much. I think 
that the eotton tax bears at present hard upon 
the cotton interest. I think it should be re- 


It is not a question | 
of polities. because | speak now just as much | 








| State. 
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lieved to some extent, but I do not think that || Mr. FESSENDEN. I think I saw 
by a Representative from Illinois jn + 


the whole burden should be taken off the cot- 
ton interest, inaking it necessary to leave the 
entire burdens still upon the interests of my 
constituency, affording them no relief, while 


the interest of another section is entirely re- 


lieved from its burden. 
Mr. SHERMAN. Now, Mr. President, at the 
last session of Congress we threw off the tax on 


the great volume of manufacturing products ; | 
| the cotton States, which are all south of Nou 
I think on wool and woolens we reduced | , 
it to two and a half percent; on some we kept || 


on others we reduced it to two and a half per 
cent. 


it at five; and on some it was retained at three 
per cent. But, sir, here is the injustice ; when 
we first levied this cotton tax as a part of our 


system of internal taxes it was only a tax of | 


six per cent., precisely the same tax that we 
then levied upon all manufactures. My friend 
from Maine [Mr. Pessenpen] first proposed 
the tax of three cents a pound. Probably the 
bill came to us from the House at three cents ; 


| but-that was at atime when the value of cotton | 
| was sixty cents a pound. 
| lar, but it got down to sixty cents a pound; so 


that the first tax on cotton was but five per 


| cent. of its value, and at that time all the man- 


ufactures of this country were paying six per 
cent, 


Mr. FESSENDEN. The first tax was one 


| cent. 


Mr. SHERMAN, 


It the Senator is correct 


in his recollection, and probably he is, the first | 
| tax was only a tax of one per cent., because | 
at that time cotton was worth a dollar a pound. | 


Mr. HENDERSON. ‘The first tax of all, 
that of July 1, 1862, was only half a cent. 
Mr. SHERMAN. 


changed condition of affairs we have relieved 
the great body of industry in this country from 
nearly one half of the internal taxes, while we 


| have accumulated the tax on cotton bythe fall 


of the price of cotton. If there was but a tax 
of five or ten per cent. on cotton I would not 


| be here appealing to the Senate for immediate 
| relicf; but here is a tax of twenty-five per cent. 


on the raw material of clothing, on the rawest 
production of American industry, because if 
there is any raw production it must be cotton, 
which is simply an agricultural production, 


| without any mixture whatever of mechanical 


labor, aud only the rudest form of agricultural 
labor. 

Mr. CONNESS. TI wish to say to the Sen- 
ator that I will vote with him now to reduce 
the cotton tax to the equivalent of other taxes, 
and then to further re, it or go to the ex- 
tent of its entire removal if necessary, provided 
the other burdens be removed at the same time. 

Mr. SHERMAN, I am only speaking now 
on the question of postponement. [am not 
discussing the merits of the different: proposi- 
tions, whether it is better for us to reduce the 
tax to one cent a pound or any other sum. I[ 
wish simply to say that this interest demands 
some immediate relief, and that we ought to 
grant it. As to the other propositions, each 
Senator will decide for himself when they 
come up to be voted on. We never can con- 
sider this question more dispassionately than 
we can now. ‘This is a peculiar tax and there- 
fore it ought to stand upon peculiar grounds. 
It is the only harsh, unjust. and oppressive tax 


that now weighs upon any portion of our ‘in-- 


dustry, and it ought to be repealed. It does 
not stand in the same position as the other 
taxes. There is one other reason that appeals 
to the judgment, the magnanimity, and the 
enerosity of the Senate that I might refer to. 
‘This interest is not now represented by any 
member on this floor, except perhaps from the 
State of Tennessee, and the interest of that 
State is mainly in other agricultural products. 

Mr. FESSENDEN. The State of Illinois 
is a producer of cotton. 

Mr. SHERMAN, The Senator from Maine 
suggests that the State of Illinois is a cotton 
It produces very good corn but no eot 
ton of any account. I do not know that it 
produces any. 


| ical considerations. 


It had been a dol- |) 


The first tax then was | 
| on the very smallest seale; bat now by the 
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Decem 

Je ber 20, 
it Stated 
- se he Othe» 
House that he raised fifty bales this year. ; 


I am sure it has been suggested as a matre, f 
interest to Illimois, because in some 


, , . Orting 
of that State cotton was raised. 
Mr. SHERMAN, I assure the Son», 


from Maine that Illinois raises more Cotton 
selling corn than in any other way. ‘The ., 
ton-plant, as we all know, is the product « 


Carolina and Tennessee, although like 9»), 
products no doubt it is raised to some exta, 


_in the middle southern States. 


Sir, I say this is an exception to any oro. 
tax, and that we are bound now, when ihep.;, 
no voice here to speak for these people, tod 
what is just and right toward them,  Tijic ;, 
not and cannot be considered a political yes 
tion, and it onght not to be affected by 


ges: 
; polit: 
We claim to be Senators 
of the United States of America, and we gr 
bound to do that which we would do jf qi 
these States were represented by two Senators 
each on this floor. Would they possibly elec: 
a Senator from any of tliese southern Stares 
whether white or black, loyal or rebel, wh 
would not demand as the first act of his officia| 
life the repeal of this obnoxious cotton tay? 
We know that they would demand it, and wo 
shouid feel a sense of justice that would impel 
us to grant at least to a reasonable extent some 
relief from this oppressive tax. There is yo 
doubt that if these States were represented 
here by twenty Senators this question could 
not rest in doubt for a moment. The House 


_ of Representatives felt the weight of this sub- 


ject upon them, and promptly by a very large 
vate——- 
Mr. MORTON. And without debate! 
Mr. SHERMAN. And without debate fel 
bound to relieve this suffering interest by 
prompt and decided action. The same feeling 
prevailed in the Committee on Finance. We 


| had representations made to us which, if I 
| should read them to this Senate, would move 


them; it would be impossible for them not to 


| feel the force of these statements as to the 


condition of the people of the southern States. 
Look atit. Now, when their staple is brought 


into market one fourth of all their production 


is taken by the tax-gatherer; and not only that 
but there are very severe and onerous regula 
tions which require them to bring their cotton 


| to one place in a congressional district, making 
j * . . . ¢ 
| difficulties and delay, and then one fourth of 


their product is taken to pay the tax when the 


| other three fourths will not pay more than one 
| balf of the expense of raising the raw cotton. 


This was not foreseen when we laid this tax. 
I voted for the first cotton tax. Then it wass 
tax of five per cent. Last year the Senate, by 
avery decided vote, reduced the tax to one 
cent a pound; and probably if it had been ett 
at that there would have been no serious com 
plaint, no demand for immediate action, 

we should have collected the one cent pe 
pound without great suffering in the South. 
But when we impose a tax of two and 4 half 
cents per pound, thus taking from the produce? 
of the cotton one fourth of all his labor, 9 


leaving the rest totally insufficient to furn's 


him the necessaries of life, I say it makes ® 
case of oppression which the Senate of We 
United States ought promptly to relieve. — 
Now, sir, I have prolonged my remarks 7 
this subject longer, perhaps, than was nec* 
sary: 1 hope the Senate will come to som 
decisive vote on this question betore ~ s 
journ, and not postpone the matter and oe : 
it in doubt and uncertainty, so that the pis" 
ers and laborers cannot make their Sink 
arrangements for their labor. I do not 8 
it good policy to drive the South into re ( co 
ture of new products. Perhaps I speak aie 
interested point of view; for we are m(eres". © 
The State of Ohio, like the State of Hun’ 
furnishes a large quantity ot food weti or 
into the production of this cotton. 3! of this 
tainly not the interest of any portion >.” 
country touprevent that exchange of com 
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aa the exchange of the productions. of the 
Vorthwest to the South; and then tke removal 
wer e coon to the North, where ibs finally 
vataetured and sold. ‘That is an operation 
commerce Which adds to our wealth; and 
— ought to desive to interiere with ‘t. We 
- not. by our taxes. to drive peop). to do 
‘3 wot their interest to do. That is 
urary to the first elements of political econ- 
We ought to allow our internal com- 

oe at least to be entirely free from all 
‘ aint, and lay no burdens whatever that 

id change the ordinary course of commerce 
| say that this cotton tax now 

; that. Itis oppressive, and ought to be 
-opealed. I trust, therefore, that the action 
oi tue Senate, whatever it may be on this sub- 
.. will not be delayed. 
ir, SEEWART. The other day in speak- 
‘og of this matter 1 made an allusion to the 
wining tax. which seemsto have exciteda good 
Jeal of comment from the Senator from Ohio 
and the Senator from Missouri. Inasmuch as 
those comments are very unjust, and show 
that those Senators have not given that ques- 
ton any particular consideration, it may be 
proper for me to make a little further explana- 
ou with regard to that tax. lL only alluded 
to it incidentally, saying that when these mat- 
ters of hardship were considered [| thcaght it 
but fair that they should all be considered to- 
gether. Now, { undertake to say that the 
mining tax, smallas it appears to be, is amore 
oppressive tax upon a large portion of the peo- 
ple engaged in that pursuit than the cotton 
tax; andif I ean have the attention of the 
Senator from Ohio and the Senator from Mis- 
souri | think Lcan demonstrate to them that it 
isa much more exorbitant tax than the cot- 
ton tax. 

The cotton tax is stated to be now, at the | 
present low prices, twenty-five percent. We 
do not know but that the prices may go up || 
before another year. I think it is the low price 
of cotton that has affected the planter more 
than the tax. If cotton commanded the ordi- 
uary price the tax would not amount to any 
such figure. But suppose it is twenty-five per 
cent.; the tax of one half of one per cent. 
upon the gross proceeds of the miner is in nine 
cases out of ten more than one hundred per 
cent. There are in mining but few dividend- 
paying mines, and those pay largely. I sup- 
pose there is not a dividend-paying mine in 
the United States that does not immediately 
get up above ten thousand dollars a year, so 
ihat it pays the highest income-tax of five per 
ceut.; but those dividend-paying mines are || 
very few in number. Those are the induces 
ments to investment. ‘Those are the good 
wikes that we hear of. Those are the argu- 
ments that induce people to risk their capital | 
i mining. But for those dividend-paying 
mines your whole mining operations would 
cease. They induce your people to invest 
ecause A, B, and C have made large fortunes. 

ut the majority of mining enterprises are 
‘iruggling to become dividend-paying mines. 

eruaps nine out of ten—yes, more than that— 
of all the attempted enterprises fail altogether. | 
wae struggle for a few years, produce a large | 
mount of money, benefit your country very 
uch, (if [ had time I could go into that,) build |) 
wine country about them, build up trades, are | 
cums nee pay taxes on everything they | 
thousand perhaps produce from five hundred 

“usando One million dollars of gold and silver 
They ai year, and yet produce that at a loss. 
be hess Pon Struggling against that loss in 
i mae: in ng a ‘‘ rich pay,’’ as they call 
Ghent eaee e, and work on for years and 
ority of the sotto POM Me. 9930 me 
onan Te and silver is produced in 
et ned e tax of one half of one per 
tending five heey is at a large expense; 
iu dolls undred thousand or one mil- 
amount ig a J ear and receiving less than that 
s paying oh ery oppressive tax. The miner 
takes one et meee the gross amount that he 

athe ough he is taking it out at a loss. 
“© Way that your tax is operating upon, | 


ib 


{ trade. 


Ui 


\ 


~ ‘i 


THE 


| $500,000. 


| suecess, and he goes on. 


| lis capacity to open that mine at all. 


| tural products. 


| cultivated. 


a large class of those who are attempting to 
develop that country. 

Qur mineral resources are practically inex- 
haustible. They will not be exhausted 
hardly touched in our time. The 
develop them is limited by the possibility of 
making it pay. That involves q Lestions of 
transportation, questions of skill, and the great 
Four fifths of all 
the mines that are known to contain gold and 
silver are lying idle because of the diffienity 
of making them a success, and every particle 
that you load upon those efforts to succeed so 
much retards your progress. ‘This tax of one 
half of one per cent. decreases the amount of 
production undoubtedly, and therefore it injures 
the United States more than if you were to 


or 


power to 


dificuliies to be overcome. 


‘| take four or five times the amount in some 


other way. 
producer. 


All of the tax comes out of the 
Here is a mau who has a capital of 
He puts itinamine. He produces 
$900,000 the first year, and expends in pro- 
ducing it $550,000. He is $50,600 in debt at 
the endof the year. Ile expects to have better 
Add to that expense 
five or ten thousand doilars more, and you limit 
In that 
way you have really stopped mining enterprises. 
It is the last straw sometimes that breaks the 
camel's back. When these commuuities are 
Struggling to advance, if you would encourage 


| them a little, if you would remove this tax and 


let their enterprises succeed, what would be the 
result? The opening of a good mine builds 
up a great deal of wealth in the immediate 
community. It creates a demaud for agrical- 
Society is at once organized. 
‘arms are cultivated. That is the only way 
the great interior of this country can ever be 
It will remain a desert if we ean- 
not have the mines worked. ‘This tax, I think, 


| is the most impolitic that can be conceived of. 


[t is certainly a tax upon a man who is pro- | 


ducing necessarily ata loss. ‘The tax of one 
half of one per cent. on a man who has nota 
dividend- paying ciaim is greatly more than the 
cotton tax; but we have not time in the course 
of this discussion to compare all these things. 

I am willing 
ought to be relieved; but | donot think it fair 
to relieve the cotton-growers altogether with- 
out considering the evils that other sections 
are laboring under; and particulary do I not 
think it fair to urge as a reason why we should 
be more liberal to them that they are not here. 
Whose fault is it that they are not here? 
they do not take sufficient interest in this mat- 
ter to come here, why should we take so much 
interest for them? Should we consider them 
delicately because they are nothere? Why are 
they not here? ‘That question has been asked 
before. First, because they rebelled against 
this Government; second, because they retused, 
and still refuse, every proposition that Con- 
gress makes tor their reception; and thirdiy, 
because, as shown by a memorial presented 
this morning, these same cotton men through 
the South are now circulating contracts 
whereby they are binding the negroes with 
whom they propose to make contracts on the 
faith of the removal of this tax that those 
negroes who are to have the benefit of the re- 
lease of this tax shall vote against reconstruc- 
tion and sbali join them in keeping out of the 
Union. Let them stop circulating these con- 
tracts; let them stop using the power that we 
shall place in their hands to make contracts 
for the purpose of keeping their States out of 
the Union; let them come here and make their 
wants known. It is not the fault of the loyal 
pose of the country that they are not here. 

do not. wish to deal harshly with them. I am 
willing that there should be any reduction of 
this tax that would be fair compared with the 
reduction of otver taxes; but [ am not pre- 
pared to remove this tax at once without un- 
derstanding the grievances under which other 
sections are laboring. 1 do not care whether 
this measure is postponed or not. If there is 
any just basis on which to place it, place it 
there now. If you can estimete it.so>as to 


to rélieve cotton; [ think it’ 


i: | 
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| gradante it by the other taxes, let that be dove 


now; bat | um net prepared to remove it ulfo- 
gether and say that seven States shall bear 


mot the 


no 
port public burdens until | see how 
itis to uffect other sections. 

Mr. CORBETT. | desire to present a few 
suggestions why, in my judgment, this measure 
should be considered now. I shall not occupy 
the attention of the Senate more than a few 
noments,. 

in the first place, | think we should consider © 
the cost of refusing to take off this tax. The 
evidence shows that when cotton was at a very 
high price it almost entirely ceased to be ex- 
ported, and the production of it was confined 
almost entirely to India, so far as consumption 
in England was concerned, and | propose to 
submit some facts to prove this statement. 

The PRESIDENT pro tempore. The ques- 
tion is on the Motion to postpone this bill for 
the purpose of taking up the bill in relation to 
legal tenders, and that motion is really not open 
to extensive argament Ihe reasons for or 
against the postponement may be stated. 

Mr. SHERMAN. 


from 


| do not see the Senator 
Indiana, who made that motion, in his 
seat; but he informed me this morning that he 
did not intend to press that motion. 

Mr. CORBETT. | merely propose to state 
some reasons why we should dispose of the 
subject of the cotton tax at once. Ido not 
intend to oceupy the time of the Senate long 

Mr. HENDRICKS. I hope the Senator 
from Oregon will be allowed to proceed with 
his argument. [| am sure there wil! 
objection on the part of the Senute. 

The PRESIDENT protempore. The Senator 
will be allowed to proceed of course, but the 
rules do not allow of that extended argument 
ona motion of this kind that they do when 
the merits of a question are regularly betore 
the Senate. The Senator from Oregon will 


be no 


j procee d. 


Mr. CORBETT. In the first place, I wish 
to submit that cotton is an article raised prin- 
cipally in the late rebellious States, and that 


| they can produce that cotton for export to 


much better advantage than they can any 
other kind of product, manufactured or grain. 
The amount of the exportation of cotton pre- 
vious ta the war was as follows: in 1856, 
$128,300,000 ; in 1857, $131,500,000; in 1858, 
$131,500,000 ; in 1859, $161,400,000; in 1860, 


$191.800,000. As soon as the war com- 


| menced and the price of cotton advanced— 
| the Senate will remember the high rate of 


| to $34.000.000. 
| to $1,000,000. 


| tell again to $3,300,000. 


cotton in 1861—the exportation only amounted 

The next year, 1862, it fell 
In 1863 it advanced to $4,800,- 
000; and in 1864 to $6,300,000. In 1865 it 
in 1866, when the 


| ports were open and cotton began to come 


torward, and the price fell to thirty cents a 
pound, the exportation amounted to $199,- 
500,000; and in 1867 the amount exported 
was $143,900,000. 

Our exports for the years 1864, 1865, 1866, 
and 1867 consisted of the following items, gold 
estimates: In 1864 cotton exported, $6,300,- 
000; other merchandise and produets, $102,- 
560,000; gold, $92,128,000; and there bein 
a large deticiency we were obliged to wat 
United States stocks to the amount of $227,- 
461,000 to make up the deficiency of cotton 
which in previous years we had been able to 
export. ben we had to pay a preminm of 
ninety-seven on those stocks to introduce them 
into the foreign markets, or in other words we 
received a little over fifty cents on the dollar ; 


| so that including those our exports amounted 


to $428,439,000 to. pay for $816.447,000 of 
imports. In 1865, we exported $3,300,000 in 


cotton; in other merchandise and products, 


$157,357,000; in gold, $57,833,000; and in 
United States bonds, $32,610,000, making a 
total amount of exports of $251,100,000 to pay 
for $238,745.000 of imports. 

Mr. JOHNSON. hat is the difference? 

Mr. CORBETT. ‘The balance against us 
was some twenty odd million, and then we had 
to add the premium on_gold, which made the 
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sary to export $32,610,000; making a total of 
$251,100,000 exports to pay for $238,745,000 
imports. 

Mr. DOOLITTLE. I dislike to interrupt 
the honorable Senator, but it seems to me he 
is going into a discussion of the main question, 
which, under the rules of the Senate, is not 
allowed ona mere motion to postpone one order 
of business to take up another. I do not desire 

-to interrupt the Senator, but I think it would 
be better for us to determine whether we are 
to go on with the discussion of this question or 
take up some other subject before we enter into 
a general debate. 

Mr. SHERMAN. The Senator who made 
the motion to postpone is not present, and | 
hope the Senator from Oregon will be allowed 
to go on, ' 

Mr. DOOLITTLE. The hondrable Senator 
from Oregon is friendly to this bill to repeal 
the cotton tax, and I suggest to the friends of 
that measure that it is very desirable to come 
to a vote, 

Mr. CORBETT. I have but a few statistics 
that 1 desire to present. 
Mr. FESSEN DEN. 
ana, who submitted the pending motion, is not 
in the Chamber, and we may just as well go on 


with this discussion now. No time is lost 
by it. 
The PRESIDENT pro tempore. The Sen- 


ator from Oregon will proceed. 

Mr. CORBETT. Now, sir, let us see what 
the amount of the exports of products and Uni- 
ted States stocks was in the following two years. 
In 1866 the export of cotton jumped from the 
previous year $8,300,000 to $199,500,000. We 
exported in other merchandise $130,468,000 ; 
in gold, $75,843,000; in United States bonds, 


The Senator from Indi- | 


$41,888,000; making a total of $447,199,000 | 


exports to pay for $434,812,000 imports. In 
1867 we exported in cotton, $148,900,000 ; in 
assorted merchandise, $135,457,000; in gold, 
$38.710,000—the exportation of gold decreased 
that year—and in United States stocks, $89,- 
876,000; making a total of $407,943,000 of 
eugorte to pay for $389,968,000 of imports. 
Ve went in debt, for which we gave our 
United States bonds, in 1864, when we shipped 


but little cotton, $227,461,000, and we,received | 


from customs in that year $102,316,000. In 
1865, when we shipped but little cotton, we 
exported $32,610,000 in United States bonds, 
and our receipts from customs were $84,928,000. 


‘The amount that we now owe for the years 1864 | 


and 1865 to foreign Governments is $260,071,- 


000, and our receipts from customs for those | 


two years were $187,244,000. 

Now, let us see how the account stands for 
the next two years, when we shipped a large 
amount of cotton. In 1866, when we shipped 
the large amount of cotton, $199,500,000, we 
exported $41,888,000 of United States bonds, 
and received in customs the enormous amount 
of $179,046,000. Ourcustoms receipts doubled 
in consequence of the shipment of this large 
amount of cotton. In 1867, when we shipped 
the large amount of $143,900,000 of cotton, we 
exported $89,876,000 in United States bonds, 
and the customs receipts during the year 
amounted to $176,417,000. The amount that 
we now owe for these last two years when we 
shipped this large amount of cotton is $131,- 
764,000 as compared with $260,071,000 for the 
two poamene years when we shipped but a 
small amount of cotton; ‘and our customs 
receipts for the last two years amount to 
$305,463,000 as compared with $187,244,000 
in the two previous years when we shipped but 
little cotton—nearly double. 

_ Thas it will be seen that this question has an 
important wearing spa the financial interests 
of this country. e mast have the amount of 
gold received from customs to pay the interest 
on the public debt, and if we ship a large 
amount of cotton we shall import a large 
amount of goods in exchange for that cotton, 
from which we shall receive a large sum in 
customs. Qar exports of southern products 
uow amount, including cotton, lamber, naval 


—————_— 





| enty per cent. of all our exports, and our ex- 


‘ 2 : } ° t 
ports to England amount to fifty-five per cent. || present time, by our reports on commercs. 


of all our exportations to foreign countries. 
From this it will be seen how important it 1s 


| to keep the trade of Kngland for this cotton. 


| ducers instead of consumers. 





But, sir, if you refuse to take off this tax you 
will drive these people from the cultivation of 
cotton; you will decrease your exports and 
consequently decrease your imports and your 
receipts from customs on imports. Force the 
South to raise bacon, corn, and wheat, and 
where is your market’ for the vast productions 
ofthe West? During the war you had a large 
army to feed. Now that vast army are pro- 
. The West and 
the manufacturers of the East want the South 
as customers and want their cotton to ship 
abroad to buy the necessaries in some cases, 
but oftener, it is true, the luxuries of life, and 
the Government wants the gold duties on these 
imports to pay the interest on our debt. Thus 
our interest is mutual. -Our productions are 
varied and rich, and when properly guarded 


and protected can be made to redound to the | 


interest of all parte of the country alike. We 
must not forget that during the war we were 
flourishing upon an accumulating national 
debt, and no section of the country ean expect 
to be free from the pressure since we are now 
stopped short and are looking around for the 


means to pay our debt at home and keep our | 


credit untarnished abroad. 


Mr. President, relieve this people from this | 
| tax and you stimulate exportation to four times 


the tax you collect on the cotton. Does itnot 


which to pay our debts abroad? I look upon 
it purely ina financial point of view. Strike 


'| down this cotton production, and you strike the 


western producer and the eastern manufac- | 
turer. You will then hear the angry thunder 


from the West and a louder ery tor employ- | 
ment in the Kast, financial loss inthe commer: | 


cial cities, a consequent reduction on income 
tax, involving a probable loss to the Govern- 
ment. within twelve months of $75,000,000. I 


Mr. MORRILL, of Vermont. Mr. Presi- 
dent, the distinguished chairman of the Com- 
mittee on Iinance desires our instant action 
on this bill, because, as he asserts, this tax is 
oppressive ; and [ do not know but that his 
words will resound throughout the country so 
far that the South will come to believe it. It 
is iterated and reiterated here so often that this 
commodity pays a tax of twenty-five per cent. 
that | do not know but that growers will come 
to the same conclusion, and that it all comes 
out of them. What are the facts? Middling 
upland cotton commands a price to-day in Liv- 
erpool of seven and a half pence, which is 
fifteen cents a pound, and that in gold 

Mr. SHERMAN. I will ask the Senator 
what it is worth in the place where the planter 
has to pay the tax? 

Mr. MORRILL, of Vermont. I will get 
through with my calculation, and then the gen- 
tleman may reply to me. 


trust we may be wise. 





That is the price it brings in gold; and itis | 


the equivalent here of twenty cents per pound 
or, reckoning exchange, to rather more than 
that; and we tax it two and a half cents per 
poundincurrency. How gentlemen figure it out 
that that is twenty-five per cent. [ should like 
to understand. Those are the facts, and they 
are indisputable. 

Now, sir, let me mention another thing in 


relation to this great ‘‘oppression.’’ The fact | 


is that cotton brings more per pound to-day, 
deducting the tax, than it brought in 1860 or 
1858 or 1859. Where then is the oppression ? 
If for three bales, after the surrender of oné for 
taxes, they get more than they would for four 
untaxed who is hurt? They are receiving more 
for their cotton to-day, after paying their tax, 
than they ever received before. 

Mr. FOWLER. What was the price in 
1860? 

Mr. MORRILL, of Vermont. Five and 
three quarter pence. 


amount of United States bonds it was neces- | stores, tobacco, rice, sugar, &c., to about sev- 
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|| fact to the Senate that from 1825 y),.. 4 


| give us just so much available means with | 





December 


20, 


rere mereeniaet 
Sir, I think I have heretofore exhj}); 








ted the 
navigation, invariably, whenever they | 
moderate crop they got far more {o> } 
| when they had an excessive crop. If th 
shall follow which the honorable chairm, 
i the Committee on Finance expects 
| largely-increased crop) from the taking o 
this tax, he wili reduce the price and val : 
all the cotton they raise. That may be opnrp 
sion or it may not be. In my judgm nt . 
would be unwise.” : > In 
Weare urged to consider this subject at ope 
Why need there be any haste about it? |; ; 
not pretended that cotton-growers want » 
begin to cultivate their land before February 
or March. Ere that time the Special Commis 
sioner of the Revenue will have made his 
report, and [ understand that the Committee of 
Ways and Means in the House are diligeniiy 
at their work, and that early upon the var 
sembling of Congress after the recess we shy)! 
have this subject brought before us. Then yp 
can survey the whole field. If there jg apy 
‘oppression’? in the South, is there no 
oppression of a like character in the North, iy 
the West, and in the East? Are there apy 
industries there that are not languishing « 
the present moment? Every dollar that js 
paid on manufactures to-day comes out of the 
manufacturer. Every pound of wool that js 
sold is sold at a loss. Ships are making no 
money. There is no escape from this gever| 
Why are we not, then, permitted 


} 
} 
| 
} 


& Very 


depression. 
to consider the oppression in the North, in 
the Kast, and in the West, as well as at the 
South, allatthe same time, united and together? 
I think it is right that we should do that, and 
not single out any class for unusual and peco: 
liar favor. 

There is one other point which has been 








referred to in the course of this debate, to 
which I desire to allude while I am on the 
floor; and that is in regard to the injustice of 
allowing a drawback on the manutacture of 
cotton. If we could manufacture the whole 
of this cotton in this country, as it seems to me 
we could by the continuance of that policy, 
would there be any man in the United States 
unwilling to yield up the amount of the entire 
tax for thé scke of the great gains and profits 
and benefits resulting to this country in employ: 
ing so large a share of labor in turning that 
cotton into manufactures, and sendingit abroal 
doubled in value? Is there any objection‘ 
doubling the value of the exports of the South’ 
Why should we be unwilling to allow these 
people an opportunity to double their exports? 
{ think it can be done. We allow the dr 
back on the manufactured article in order 0 
find a foreign market and to keep our peop!? ® 
work. Do we not allow it in all other instances 
of manufacture? If foreigners thereby get 08" 
cotton manufactures at cheaper rates than ovr 
own people do they not get whisky, tobacco, 
and petroleum also cheaper? . 

We had up early a kindred subject abort 
which I think we made a sad mistake, and ,. : 
was the subject of petroleum. We first wa 
a duty on the crude petroleum and then 0" ‘ 

refined; and we allowed a drawback in - 

instances. In my judgment it was a great” 
take. We have a monopoly of that ari 
i 


te) 
If we had levied a duty upon the crude nt 
and also on the manufactured, and allowed s 
drawback on the manufactured article the rn 
as we do upon cotton, we should have pe 
increased our revenues ; and we should wa 
benefited our own country, because we 5 
have silowed our own people to refine @ ath 
is now consumed abroad, and the quant)" 
immense. . ; + eeill be fit 
Mr. President, in my judgment tw 
better for us to postpone this prO pn eae 
repeal the tax on cotton and allow gente, 
to mingle a little with their constitagn . 
ing the recess. I have no fears in ’ oad alt 
allowing gentlemen to go home ya ae they 
with their people. Let them say whet” 

| will surrender entirely this tex on cotios, 
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sort it from their own resources in the 


u . 
ore, West, and East. I have no apprehen- 


ons on that subject. and i trust the chairman 
7 Committee on Finance has not, and 
cherefore that he will be willing at least to post- 
sone this subject until we shall reassemble 
here in January. Bat, sir, I do not desire to 
nsume further ume on this subject. 

Mr. GRIMES. 1 did not intend to say any- 
hing on this subject, but I believe | shall 
cupy & few moments of the time of the 
Senate in giving the reasons why [ am con- 
strained to vote against the proposition of the 
senator from New York [Mr. Conkiine] in 
order that I may vote for the proposition of 
che Senator from Maine, [Mr. IFessenpen, } 
which is to suspend the operation of this tax 
on cotton for the period of one year, until we 
can see What may. be the effect of that Sus- 
pension upon the industry and the finances of 
the country. 

Mr. President, there has been some pretty | 
severe criticisms made, I believe, since the 
debate began five or six days ago, upon the 
§ ipposed inconsistent position of the Special | 
Commissioner of Revenue on this subject. In 
his letter to the Secretary of the Treasury he 
spoke of the imposition of this cotton tax two | 
years ago as having been a temporary tax. | | 


of the 


ct 


| industry to which they have 





men in every sense of these ealored people; 
and for that purpose, ainong other things, we 
organized the Freedmen’s Bureau, which has 
been quite expensive, and we have bestowed 


upon them the elective franchise. And now, 
while we are attempting to elevate and ennobie 
that class of men, we propose to strike at the 


been accustomed 
from their infancy up to the present moment, 
the only instrumentality which it is in the power 
of those men to use in order to educate and 
support their families. by selecting out the 
article of cotton, the only agricultural product 
reared upon American soil that is taxed, and 
impose upon it a.tax of twenty-three per cent. 
And you dothis when you protect all tree labor 
in the North by imposing an average duty of 


| sixty-five percent. upon all articles which come 


certainly so considered it at the time it was || 


imposed. Perhaps the Commissioner might 

more properly have used the term ** experi- 

mental tax.’’ All the taxes that were imposed 

at that time were, in fact, experiments. We 

all so regarded and spoke of them. We have 

been taking them off from some articles and 

putting them on others, and changing them 

every few weeks, or every few mouths, cer- 

tainly every session, since we began this sys- 

tem of internal direct taxation. I kyow very 

well that the Special Commissioner of Revenue 

spoke of the tax on cotton in his report two 

years ago as proposed by himas being a proper | 
me at the then present price of cotton; but | 
he indicated that in all human probability it 
would be necessary to lower the tax as the 
price of cotton decreased ; and | know further 
that Mr, Edward Atkinson and other gentle- 
men of Boston, whose testimony accompanies 
the report of the Commissioner, and whose 
opinions were the most influential in causing 
the imposition of this tax, also togk the same 
view. The true question before us then is, 
what has experience taught us on this subject? 
ls it wise to continue the tax? Does the 
condition of our finances require it? Will it 
improve the industries of the country? Can 
us continuance be longer justified ? 

Now, sir, | have always voted for taxes on 
cotton, I have so voted, not because they are 
vased upon the slightest principle in the world 
except the same principle that will justify a 
oreed loan. 

W hat is the true position of the case before 
us? What is the condition in which we find 
ourselves on this subject? I should like to 
call the attention of the Senator from Vermont 
and of the Senate to the chapter that we are 
how making in American history asit is to be 
read in the future. There were eleven States 
o the Union that undertook to destroy our 
Government for the sake, as they insisted, of 
preserving their property in men. They levied 
vat and appealed to arms. In those eleven 
ae slaves had been held as roperiy for 
. 'y8enerationsof men. In six of those States 
a nee employed almost exclusively 
tone, Pre re of cotton for nes. ly a cen- 
thing el ey had been employed in hardly any- 

g else. That was the means by which they 


in competition with northern labor from abroad. 
Do you say that this is notstriking at free labor 
in the South? We all know that it is. If it 
be not, what becomes of the argument of forty 
years’ standing. that the free labor of the coun- 
try needed protection and that your tariff had 
a tendency to foster, protect, ennoble, and 
dignify American labor? 

Yet here you take from the very poorest, the 
most dependent agricultural laborers in the 
country, the producers of a raw material which 
is wrought by hand, twenty-three per cent. of 


| the value of his product while you protect the 


skilled laborer of the country to the average 


| extent of sixty-five per cent., knowing at the 


same time that this burden which you impose 
upon the needy American producer of cotton 
operates as a forty per cent. bonus to the grower 
of cotton in India and Egypt, to enable the 


| latter to drive your own producer out of the 


| cents in order to support his family. 


markets of the world. 
history we are maicing. 

But it is said that the tax is not twenty-five 
per cent., and we are referred to the price of 
cotton in Liverpool to verify the statement, 
We all know that the manner of producing, 
buying, and selling cotton, is changed now. 
Instead of there being a gin upon every plant- 
ation, as was the case formerly, three or four 
or half a dozen men in a neighborhood own a 
gin together. A poor negro man brings up 
twenty or twenty-five pounds of cotton in a sack 
and turns it over to the owners of the gin and 
receives the smali price of four or five or six 
We are 


This is the cliapter of 


| not to be governed, therefore, in legislating on 
this subject by the price of cotton in Liverpool, 





ae and accumulated wealth for their 
The ts, and procured their own daily bread. 
ay egcustomed to no other kind of labor. 
crushed on against the Government was 
_ out. We have been the victors. As 
) tors we have imposed terms upon the 


Tebels . ' | 
slaen , one of those terms is, that those | 
‘es shall be free men from this tume forward, 


ee done that as an act of precaution and 
iniy o of justice. We have felt it to be our | 
to aud to make free | 


i 


but by the local price that the poor laborer— 
the man whom we are seeking to elevate, to 
whom we have given the elective franchise, and 
who has cotton only as the instrament by which 
he can be elevated—can get at the gin where he 
is compelled to part with it. 
raised or owned now by the rich planters. In 
ail the future it is to be produced by the black 
man, and when you strike at cotton you strike 
at that poor, down-trodden producer of it. If 
there be the same relation between the laborer 
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} Improper “n this? 


| State of Wisconsin only paid 


Cotton is either || 


and his reward that there is elsewhere why is | 


it not so? 

And, Mr. President, under what circum- 
stances do we propose to continue this burden? 
Weare to do it when the Secretary of the T'reas- 
ury tells us that the imposition of the tax 
deranges the finances of the country; that it 


cripples the industry of the North as well as of 


the South, and that the exigencies of the Treas- 
ury do not require the tax; when that opinion 
is confirmed by the Special Commissioner of the 
Revenue; when the Ways and Means Commit- 
tee of the House of Representatives are unani- 
mously of the same opinion; when the House 
of Representatives are nearly as unanimous; 
when the Committee on Finance of the Sen- 
ate, by a nearly unanimous vote, concur in 
that opinion; and when, I undertake to say, 


the great majority of the commercial and man- | 


ufacturing interests of the country concur in 
that opinion, as well as every impartial polit- 
ical economist and statist in this eountry who 


has given the slightest consideration to this | 


| subject. 


‘Lhe Senator from Missouri [Mr. Hexpua- | subject. 1 am willing thet the tax should 
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son } was frank enough the other day to admit 
that the people of his State and of the whole 
Mississippi valley were particularly interested 
in this matter. | believe that admission of his 
called for some criticism on the 


part of some 


body. Sir, we are deeply interested in this 
subject. We are not avxious, as some gentle- 
men avow that they are anxious, that the pro 
duction of cotton in the South shall be broken 


up and that the people of that section im the 
future shall only produce corn and the cereals 
in the place of ‘cotton. We want labor in the 
South to be rehabilitated and reorganized. We 
want the old pr ductions re sumed and labor 
there to have its proper reward. We want th: 
southern States to furnish in the future as they 
once did a reliable market fur the agricultural 
products of the Northwest. Is there anything 
What is the argument that 
our New &ngiand friends urge here in favor 
of their sixty-five per cent. upon all the im 

ports of the country? Why, that they, by the 
aid of that duty, build up a market where our 
agricultural products are consumed. Are they 
unwilling that we should have two markets? 
Is it not just as proper for us to be interested 
in having a market at the South, and to that 
end allow the southern people to raise jusi 
such agricultural products as they please, as that 
we should vote to enforce sixty-live per cent. 
of duties on such imported foreign articles as 
we consume and then attempt to justify our 

selves on the ground that we are thereby to 
make a market for agricultural products in the 
eastern States? 

The truth is, sir, that this tax on a raw agri- 
cultural product cannot be justified upon any 
principle. It can only be excused as a forced 
loan, just as you can justify the imposition of 
any kind of a duty in time of war, or in time 
of peace perhaps, when it becomes absolutely 
essential that such a tax should be raised in 
order to maintain the very existence of the 
Government, and not otherwise. 

It is said that this is the only way in which 
we shall ever be able to obtain much, if any, 
revenue from these southern States. Is this 
so? If it be, it does not lie in my mouth, nor 
it does not lie in the mouths of several Sen 
ators here to make the argument. It so bap- 
pens that some of these States, excluding th« 
article of cotton, pay more duty into the led 


| eral Treasury than many of the loyal States. 


Why, sir, the State of Louisiana paid into the 
Treasury during the year 1867, $2,828,000, 
excluding whisky and raw cotton, while the 
State of Towa only paid $1,296,000, and the 
$2,087,645 83, 
Now it is said that the million of people in the 
State of lowa do not pay their proportion of 
the national burdens simply because we do not 
pay directly into the Treasury as much money 
as is paid in other States. Do we not pay 


| exactly according to our necessities and aceord- 


| the Treasury ? 


ing to our capacity to buy? If we buy sheet- 
ings or shirtings or woolen goods or hardware 
or any other article that is used in domestic 
economy or upon our farms of the people of 
New England, do we not pay the duty that the 
Government imposes upon that article? Is it 
not just so with the people in Louisiana and 
Mississippi? 

If they buy an article they have to pay the 


| duty indirectly that goes into the national 
| Treasury ; and they pay exactly in proportion 


to their necessities and their capacity to pay. 
If you are going to take twenty-five per cent, 
out of their agricultural productions how will 
they ever-be able to pay anything directly into 
And what does this argument 
amount to? Are we willing to establish the 
principle that because a purely agricultural 
State, or cluster of States, fail to pay any con- 
siderable amount into the national Treasury 
therefore you may select the principal agricul 
tural product of those States for taxation. in 
order to equalize the burdens of government 
among the States? What does the argument 
amount to but this? , 

I have said all that I desired to say on em 
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suspended for one year, otherwise I shall vote 


for its entire repeal. The people’s Representa- | 


tives, who alone under the Constitution have 
the power to originate financial measures, have 
spoken with an authoritative and almost unan- 
imous voice demanding the entire abolition of 
the tax; and, be it remembered, they have 
done this when there were no Representatives 
in that body from the people whose product is 
so terribly burdened except from the State of 
Teuuessee. They have done it because it was 
dewanded by the industry of the country and 


in obedience to a sense of justice to all parties | 


and sections. 


Mr. SPRAGUE. Mr. President, I wish that | 
1 could deliver the ideas that | desire to express | 
|| qualities of cotton. 


upon this question as well as the Senator from 


lowa does his, and I desire to embody his | 
I am frank | 


remarks in what [ may say. 
enough to say that the people of my State, in 


my belief, are more interested in the removal | 


of this tax than they are in any other question 
now before the country. 
to say that the market of the South is as indis- 


necessary to our existence. Sir, I have been 
surprised and alarmed at the position that has 
been taken here by my friends from that sec- 
tion of the country. 
judgment; but the facts that have been eluci- 


dated by them are so contrary to my expe- | 
rience and information that | am alarmed for | 


the great interests of this country, and espe- 
cially for that section. I have sounded the 


alarm toward all the industrial interests of | 


that section, and all the industrial interests in 
other sections of this country from time to 
time. 


judgment, to attend to it. 


which in my judgment is more depressed than 
any other. In the range of my vision I do not 
know of a single manufacturing interest that 
is not almost destroyed; at any rate pros- 
trated to the very dust. 1 know that thousands 
and thousands of men, women, and children 
are to-day suffering for want of employment 


in consequence of these taxes and this adverse | 


legislation toward existing interests. 


There is one important fact that I desire to | 


impress upon the mind of every Senator here. 
I would rather whisper it to them than speak 
it in public. The cause which has operated to 


dethrone cotten, the cause which has operated | 


to destroy itas a monopoly, is what? An over- 
—— of cotton ia this country? No, sir. 

am humiliated in being obliged to admit the 
fact that with this poor, despised, short-stapled, 
husky India cotton, a fabric is to-day produced 
by the skill and labor of Englishmen equal to 
the best fabric that American machinery has 
yet been able to produce. This is the cause 
of the present depression of the cotton manu- 
facture in this country and throughout the 
world. 

Sir, the question before you is not whether 
you shall tax an existing interest, but it is 
whether cotton is an existing interest. If the 
people of the South, those whose means are 
to be invested in this crop, knew the exact 
circumstances, my life for 1t they would not 
invest a single dollar in it. It has been my 
privilege to plant cotton, commencing in 1862 
and tollowing itup tothe present time. 1 know 
something of the necessaries required to grow 
that crop. As you have been told, in the 
month of January the furrow is made; in the 


month of February the seed is planted’; and | 


then the hoeing commences soon after. If 
you postpone this measure you postpone the 
cultivation of this crop. What man will place 
seed in the ground with this tax weighing upon 
him, certain to destroy him? Who will com- 
mence the planting of cotton under such cir- 
cumstances ? 

Sir, in my judgment, you have not this inter- 
est in your hands. I[ am afraid that you have 
lost it forever. But it may not be.. If you 
are wise you will look ppon it.ia this light: 


| 
| 
| tian cotton is to-day being introduced. into 
! 
| 
! 


I do not distrust my own || 


My words have been listened to, it is | 
true; but no attention has been paid to the || 
wuruing by those whose duty it was, in my | 
I stand here now || 
and advocate the interests of that industry | 


| 
| 
| worth as much? 





Now, I desire to humiliate myself once more 
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you will endeavor to go back upoa your past 
legislation to mend, to repair, to heal, to cure 
if you can. My judgment is that it will be 
the hardest task that ever was in the hands or 
minds of politicians or statesmen. I fear for 
the existence of the manufacturers of my own 
State in consequence of this alarming condition 
of things. I fear that the fabrics produced 
from the cheap cotton which is now grown in 


India will, in spite of all tariffs, find their way | 


into this country and be consnmed by the 


American people, and then, let me ask, what | 


will be our position in New England? 


is important that the Senate should be in- 
formed, and that is in regard to the different 
We boast of the Sea 

Island cotton as being unequaled by any, and 

we feel sure that we have a monopoly in that 
| from which nothing ean oust us. And yet, 
sir, in my judgment, not two years will have 


'| passed over us when instead of its being eul- 
| am frank enough || 


tivated as it has been in years past it will be 


| known only in some gentleman’s garden as a 
pensable to our prosperity as our prosperity is | 


reminder of what once has been, and it will 
be merely a plant of ornament. The Egyp- 


seven eighths of the finer qualities of goods 
that the Sea Island cotton was heretofore 
| used for. 

I hope I have made myself understood. I 
wish I could create in the mind of every Sen- 
ator the alarm that I feel. We have been told 
that we of the North are rich; the Senator 
from Massachusetts [Mr. Witson] tells us that 
we are seven times richer than we were before 
the war. I wish I could believe it. What have 
we to show for these alleged riches? We have 
spent $5,000,000,000 ; we raised $600,000,000 
last year; we pay enormous taxes. We had 
the South before the war. Have we it any 
more now than we had before? Is it any more 

| prosperous than it was before the war? Is it 
Why, sir, I know the fact 
that many of the principal plantations of the 
South are not worth one twentieth part as 
much as they were then. 

Mr. NYE. Why? 

Mr. SPRAGUE. Why? Because it will not 
yay to cultivate them and to hold them, as I 
now. Are we richer as a manufacturing 
State in Rhode Island than we were before 

| the war? I say no; and I know the fact my- 
self from experience. I know that seven years 
of employment of the machinery of that State 
has reduced its vajue seventy per cent? Have 
we laid up anything to meet that deficiency? 
Have we more lands, more houses, more of 
any of the necessaries of life? The statistics 
do not show it. We have not. We are poorer, 
in my judgment, by the $5,000,000,000 we 
have spent in this war. It may be that to off- 
set this you may deduct what we have produced 
during the seven years, but then on the other 
side of the account you must add that which 
fifteen hundred thousand men have destroyed. 
The argument of the Senator from Massachu- 
setts was in favor of a measure which I am 
for, but I am not willing to admit that his 
statement of increased riches on the part of 
the North is a correct statement of the facts. 
I say the contrary is the truth. 

| am sorry to differ from my friend from 
Vermont; but he tells us that if we obtain from 
a short crop as much money as we get from a 
| larger one, the result is just the same. My 
whole experience is to the contrary of that. 





| The thing is so self-evident that | do not believe 
| it is necessary for me to enter into a discussion 





of that point, and 1 will drop it. 


before I take my seat. My friend from Ken- 
tucky and my friend from Iowa have spoken 
of the drawback as being very beneficial to the 
American manefacturer; and my friend from 
Vermont holds to it with a tenacity character- 
istic of and creditable to him. But, sir, what 
do the statistics show? In the whole range of 
my experience I do not know of an article that 
the American manufacturer can now prodyee 


and. export.andcompete..with foreign manu- 


There is one other point on which I think it || 
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facturers in the markets of the world. even 


with the drawback. 

Mr. MORRILL, of Vermont. Will the ony 
tleman allow me to refer him to the renoens 
tables of our exports, which show that, where, 
before the imposition of this tax upon Cotton 
and the allowance of the drawback we : 


T rip 
ported 


Were 


| exporting none at all, we have got back ; 
exporting at the rate of between four ay, 


l fv, 


millions, or more than one half of the amour: 


that we ever exported in the most prosperous 


ear? 

Mr. SPRAGUE. I knowa little about thy 
matter of exporting cotton fabrics from this 
country, and it is easily explained. Befpro 
the war our commission merchants in Bostoy 
induced certain individuals who had mere 
money than brains to enter into the manuf. 
ture of cottons for the India market, They 
would buy that product at cost, send it to Ip. 
dia, and there sell it in competition with the 
English for ten or fifteen per cent. below cos 
Why did they do it? I can tell you. If jt js 
an argument on which to base our creditable 
position as exporters and as competitors in the 
open market, | cannot see it. ‘The point was 
that as there wasa large premium for exchange 
on London, equal to ten or fifteen per cent, 
they at times exported this article to pay their 
debts for tea and silk. : 

lam not good at statisties, but I happened 


| to examine the book of statistical information 


made up for us by the Bureau of Statistics and 
[ find that for four months past we have been 
exporting of cotton goods about three hundred 
and fifty thousand dollars a month—a matter 
of no consequence whatever, and it is exported 
under such circumstances as I[ have stated. 
The total, I think, is $1,470,000 for four 
months.. 

Mr. MORRILL, of Vermont. 
of $4,500,000 a year. 

Mr. SPRAGUE. From three hundred and 
fifty to four hundred thousand dollars a month 
[am not anxious about this drawback ; | do not 
believe it amounts to anything in the present 
condition of the manufacturing interest of this 
country, for we cannot compete with foreign 
manufacturers in the markets of the world. 
We have a splendid fabric of government; we 
have ships of war, we have foreign ministers 
and consuls, and we have an Army, like Great 
Britain, but she employs hers for aggressions 
into the territories of other countries so as to 
secure employment for British labor, and we 
employ ours for show. As my friend from 
Ohio suggests, she tries to conquer territory 
for the cultivation of cotton; we to destroy it. 

Taxes have, in a measure, placed the Amer 
ican laborer in the position he is in. 1 am as 
much responsible, perhaps, as anybody for that, 
although | have opposed many specific items 
of taxation; and | do not wish to shirk that 
responsibility one iota; but I must say that we 
have taxed out of existence interests which 
madeus a prosperous people. We have desired, 
foolishly in my judgment, to show to the world 
that we could commence to pay off a portion 
of the principal of our public debt after having 
exhausted the resources of the people beyo" 
almost any human endurance. It wasa m's 
take; it was a blunder almost equal tos ow 
We are now paying the penalty. We desired 
to sustain the national eredit thot it might stan 
well at homeand abroad. This was eomment 
able, but very unwise. Then there }s dees 
unwise hue and ery, in my judgment, te 
demands an immediate return to epecie pay 
ments when the people ofthe country can oe 
pay fifty cents on the dollar in currency) | 
you enacted another very unwise Pea 
which withdrew your currency month & as 
month, a value and a basis upon which = 
were sustained and maintained and the oe 
ests of your people carried on. I trust, he 
shall not hereafter perhaps enter ne 
debate of these questions, those whoare: dine? 
sible for these measures will be exces rel 
careful how they repeat the blunder — 
commi I very much fear the bill presé 


to-ns-a-few days-ago-willaliow your curren’) 
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and the interests 0 the people. — 

The two measares of restricting the cur- 
rency and imposing a tax on cotton have been 
very burdensome to the nation. The repeal 
of the cotton tax as a separate local measure 
is perhaps more important at this time than 
any other. I have not been in iny seat as long 
as most of the members in consequence of 
dckness; but I came here from my constitu- 
ents, and from consultation with those conver- 
cant with the business and financial interests 
of the country, and in my judgment nothing 
has been more satisfactory to the people with 
whom I came in contact, and who are capable 
of judging of such questions, than the two 
measures passed by the other House, one to 
repeal the cotton tax and the other to tie the 
hands of the Secretary of the Treasury so as 
to prevent him from contracting or withdrawing 
the currency. Now, sir, delays are danger- 
ous; a great interest 1s being prejudiced, pros- 
trated, and destroyed, and it is the bounden 
duty of the Senate, in my judgment, to come 
to its relief by acting on this measure favorably 
and acting now. 

Mr. DRAKE. I have listened, Mr. Presi- 
dent, to this discussion with the greatest inter- 
est and with a very sincere desire to learn from 
those who are better informed upon the subject 
than Iam what is the path of duty for me in 
connection with this bill. Ido not feel disposed 
to let the discussion close without occupying 
the attention of the Senate for a very few min- | 
utes with a statement of the reasons which 
induced me to take the position that I do with 
regerd to the matter. | 

I presume that it can be considered as con- 
ceded on all hands in the Senate—for I have || 
not yet heard the fact questioned here—that at 
this time the cultivation of cotton in the south- 
ern States is, as a distinct interest of the coun- | 
try, ina condition of exceeding depression, if 
not prostration. It seems to be conceded, too, 
generally that it is proper for us to give some 
help to that interest. I agree to that proposi- 
tion. Nothing that I have heard on the floor 
of the Senate has changed my view on that 
subject. , 

But, sir, the extent to which we shall go in 
doing that is the important question. The 
position I take on that subject is that I will go 
just so far as to give that interest a fair start | 
again, and no farther. Let it take care of 
itself after that. In order to give it this fair | 
start, the question with me is whether it is 
necessary that this tax should be permanently 
removed. I consider not. In the first place 
there has been no request made from any por- 
tion of the country that I am aware of, in any 
authoritative shape, that the tax should be 
entirely taken off. If there were, I would not 
*onsent to its entire and permanent removal. 
| consider from all that has been said here that 
the causes of depression in this prodaction of 
the country are temporary; that they will pass 
away. Floods do not come every year. Cre- 
bee in levees do not come every year destroy- 

f vast regions of country; droughts do not | 
an wae year injuring the products of the 
dale iemn, tan that they have been injured 
te lt of these circumstances have 

. itred in reference to the crop of this 
chemin, We cannot look for them all to 
doulen tees 2 ear ee year after; therefore [ 
tion affectin rg to base permanent legisla- 
neti ellesareatn of the country to an 
rary ind annually upon mere tempo- 

wences and causes. 


arent reason why I will not agree to vote 
weg removal of the tax entirely is, that once 
sé to aie can never be reimposed. It is no 
po pg about it. This time next year, if 
saves = Senators will be on this floor from 
Min of th of those southern States, and every 
eens em will eome here to remove the tax | 

Son it a; and if he finds it removed, depend 
en Will never get it on again. 
‘ent te oval, therefore, at this time is equiva- || 
* total and-final abandonment of the | 
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| ests are drooping and staggering with them. 
Well, sir, what of it? Suppose they are; is 


| interest down South in its extremity? 


| not yet been mentioned upon this floor, so far 


|| whole period of the war was a period of unex- 


| dividends, a little stagnation, and we should, | 
| forsooth, come to their relief. Sir, whenthetime | 
| comes for considering that necessity we will 


| and consideration. 
| one cent there it will remain until it is abol- 











tax, and Iam not willing to do that for the } 


simple reason urged with so great force by the || 
honorable Senator from Indiana [Mr. Morton] || 
the other evening, that that region of country 

that has brought npon this land the terrible |} 
burdens under which it is groaning now should 
be made to bear its part in the removal of those 
burdens. 


That single consideration is the one 
that is all-sufficient with me. 

But it is urged here by gentlemen from | 
another section of the country that great inter- | 


that any reason why we should not heip this 
I do 
not see that it constitutes any sufficient reason. 

But, sir, there is another thing which has 


as | remember, and that is that for six years 
the North through its manufactures has been 
making money as it never made before. The 


ampled prosperity with northern manufacturers, 
The North grew rich in every part of it by the 
war, and through the war, and in consequence of 
the war, as it would not have done but for the 
war. Now, fora little time there is an ebb in 
this tide of prosperity which has heretofore | 
declared dividends of twenty, thirty, forty, and 
fifty per cent. on the capital invested in manu- 
factures. There is a little going down of the 


go to their relief if the cireumstances require 
it; but the existence of this trouble with them | 
now is no reason why we should turn our backs 
upon the South. During all the time that the 
North has teen growing rich at this rate the 
South in its struggle for suicide has been grow- 
ing poor. In its attempt to destroy the coun- 
try and Government of which it was a part it 
has impoverished itself. And now, sir, the |} 
question is whether we shall let them die of 
starvation in their poverty, go to destruc- 
tion in their poverty because they brought it 
upon themselves by their own hand, or shall 
we help them out? Sir, while I will go to the 
furthest extent that any man on this floor will 
go to take away from the rebels political power 
in this country, I never will consent to legis- 
late against them upon the principle of putting 
my hand upon that which feeds and clothes 
them by way of revenge. I will not in that 
way visit the consequences of their rebellion 
upon them. 

God knows they have enongh of adversity to 
bear. I suppose that in all the history of 
nations there never was so great a calamity 
tell upon any portion of a once prosperous 
nation as that which has fallen upon that region 
of country. True, it came by their own parri- 
cidal act. I admit that; and hold it in ex- 
ecration as much as any man; but we are not 
for that reason to visit upon them vengeance 
by our legislation. Strip them to the very last | 
item of political power; but in-God’s name 
give them a chance to come up again from this 
terrible pit into which they have flung them- 
selves and to get even again with the rest of | 
the nation in the scale of prosperity. 

Sir, my position is this: that I will take off | 
& part of the tax as a matter of permanent 
legislation. as proposed by the Senator from 
Indiana, or in accordance with the proposition | 
of the Senator from Maine [ will suspend this 
tax for one year and give them a chance. My 
own judgment is that the latter proposition is 
the one which prudence and wisdom would 
dictate to us to adopt at thistime. We are not 
in a condition, Mr. President, to judge of the 
accuracy of the estimate of the Senator from 
Indiana as to the amount of tax that should 
be put upon this article. We want light; we 
want information ; we want a multiplicity of 
facts; we want time for reflection and study 
If we reduce the tax to 
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ished altogether, and it will never go above 
that whatever may be the necessities of the 
Government. My position; therefore,is that it 
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| done and how they are going to do it. 


| from rebels all over the South. 
| tion of Congress has been denounced by them 
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is best that we should suspend the tax entirely 
for one year, fixing it for 1868; and there is 
an all-sufficient reason for this in the fact that 
the cotton year coincides with the calendar 
year, It is true, as stated here by Senators on 
this floor, that at this particular season of the 














year, now or within the next thirty days, the 


arrangements for the year 1868 with reference 
to the culture of cotton will be made. The 


| employers want to know where they are going 


to get the hands to raise the cotton; the em- 
ployés want to know where they are going to 
get employment during the year; aall now is 
the time to let them know what we are going 
to do. To do one thing or the other now, 
before we adjourn, in my opinion, is the dictate 


| of wisdom. 


There is no pressing demand before us for 
the relief of northern manufacturers, as there 
is in this case, because of their manufacturing 
year coinciding with the calendar year, They 

ave their factories ; they have their machiner 
standing there. If business does not justify 
their going on, all they have to do is to close 
the doors. By that they throw a great many 


,out of employment, to be sure, and to that 


extent itisa thing that every man must regret; 
but suppose that in two months after the be- 
ginning of the next year the owner of a fac- 
tory that is stopped finds that the condition of 
things in the country will justify him in going 
on, all that he has to do is to callin his hands, 
raise the steam or let the water go on to the 


| wheel, and the whole concern goes into full 


operation again. But in the South they have 
to make their plans in the beginning of the 
year. They ought to know what is going to be 
I say 
they need to know from us about this matter, 
and therefore it is that | am against the motion 
of the Senator from New York to postpéne 
this bill. I am in favor of immediate action; 
and whichever shape the Senate prefer to put 
the proposition in, to reduce the tax to oné 
cent or to take it off for the year 1868 and give 
them a chance, I am content with; but I should 
much prefer the latter. A year from now we 
shall be much wiser on this subject than we 
are at this time, and can better decide upon a 
permanent policy in regard to this important 
interest. 

Mr. THAYER. Mr. President, I have not 
risen to discuss this question, but simply to 
express my surprise that the Senate of the Uni- 
ted States should hear from the honorable 
Senator from Missouri, who has just taken his 
seat, a repetition of the very argument which 
we have heard for the last eighteen months 
The legisla- 


as most oppressive, unjust, and unendurable ; 
and now the Senator from Missouri tells us 
that this legislation, or the continuation of this 
tax, is prompted by malice 

Mr. BRA <E. I beg pardon for interrupt- 
ing the Senator, but he is totally mistaken. 

Mr. THAYER. I certainly do not desire to 
misrepresent or misquote, but the Louorable 
Senator used the word ‘‘ malice’’ in connec- 
tion with this tax. 

Mr. DRAKE. 
again. 

The PRESIDENT pro tempore. Does the 
Senator from Nebraska give way for explana- 
tion? 

Mr. THAYER. Certainly. 

Mr DRAKE. I did not characterize the 
existing tax as an offspring of malice; very 
far from it. I never intended to convey an 
such idea. I simply said that I would not sut- 
fer myself to be governed by ne feeling of 
that kind in shaping legislation here against 
the South. I never undertook to say that this 
tax was dictated by malice. I do not believe 
it was. TI have no such thought. 

Mr. THAYER. I certainly 4o not desire to 
misrepresent the honorable Senator, but I un- 
derstood him to say that he would not be actu- 
ated by malice. What is the inference? That 
if we do not repeal this tax we are actuated by 
malicé in continuing it. That is the inference. 





I beg pardon of the Senator 
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Mr, DRAKE. 
Mr. THAYER. 


I intended none such. 


ator’s explanation, for [ certainly would not | 








intentionally present the Senator in a wrong | 


light. 
people of the South were broken in spirit. I 
desire to advert to that remark and to say that 
if he refers to that kind of brokenness of spirit 
of which every mail in the South brings us intel- 
ligence, I do notagree with him. Every mail 
from the South iuforms the country that a por- 
tion of the people there are organizing ‘* Con- 
servative’’ parties, rebellious parties, composed 
ofthe very men who fought four years to destroy 
this Government; aud organizing parties for 
what? To defeat the adoption of the constitu- 
tions which inthose States have been framed in 
directconformity with the legislation of Con- 
gress. 
which we desire to see? If it is, God deliver 
the country from it. I see no evidence of that 
kind of brokenness of spirit which I should like 
to see; but on the contrary, in every action of 
the so-called ‘* Conservative’? people of the 
South I see a defiance of Congress. In the 
organs of that portion of the people of the 
South do yousee anything but defiance, denun- 
ciation, the most bitter invectives against Con- 
gress? Surely not; and yet at the sume time 
they are appealing to Congress for relief! Sir, 
the honorable Senator from Missouri believes 
that that people would rebel to-morrow if they 
had the power ; and so does the honorable Sen- 
ator from Ohio, I have no doubt. 

But I said I did not rise to make a speech. 
I only want to answer a remark made by the 
Senator from Rhode Island, that England con- 
quers territory to cultivate cotton, while we 
conguer territory to destroy it. I desire to 
remind that Senator—I am sorry he is not in 
his seat—that it was cotton that enabled the 
people of the South to rebel and continue that 
rebellion for four years. It was cotton that 
= them the sinews of war. They could not 

ave continued it six months but for cotton. 


And it comes with a poor grace from a Senator | 
from a northern State—a State which gave so | 


many brave troopsto put down the rebellion— 
to say to us that we conquered the South in 
order to destroy cotton. 

Mr. NYE. | rise, sir, more forthe purpose 
of putting a question to the houorable chairman 
of the Committee on Finance than anything 
else. There are two preity plain propositions 
before the country at the present time. One 
is to exempt cotton from taxation entirely, and 
the other is to fund our entire debt in six per 
eent. bonds, reserving one per cent.; half of 
that one per cent. to be for a sinking fund, and 
the other half going to the several States of the 
Union in ete. to their population, as I 
understand. I suppose it is a conceded point 
that if this cotton tax is removed the seven 
cotton-growing States of this Union will pay 
no tax at all, or next to none. They have no 
mechanical industry on which they can be 
taxed; they have nothing but their cotton and 
land; and the honorable Senator from Rhode 
Island says that the land is not worth counting, 
not worth the one twentieth part of what it was 
before the war. My inquiry is whether the 
honorable chairman of the Finance Commit- 
tee intends by striking off this entire tax to 
further assess the taxes upon the North to pay 
the future taxes of these seven cotton-growing 
States to make up the deficit, so that not only 
the property of the South shall be exempt from 
taxation, but that the North and East and West 
shall be taxed hereafter to pay the taxes which 
the'South ought to pay? I want to know if that 
ig the opinion of the Committee on Fiuance 
and of this nation? 

Mr. SHERMAN. Twill answer my honor- 
tble friend. He will hear from the Committee 
on Finance upon each bill when it arises. 

Mr, NYE. That we have heard. 

Mr. SHERMAN. You have the views of 
the conmnittee on the other bill to which the 
Senator has referred in print, and I hope he 
will read them with care and consideration. 


Mr. NYE. I presume that it is not the in- 


The Senator from Ohio told us that the | 


Is thatthe kind of brokenness of spirit | 














| through all the war, the footprints of whose 


‘tax on cotton, and we shall still have $120,- 
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'| tention of the honorable Committee on Finance || and where to put on, so that the burden the 
Of course I take the Sen- 
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to do what I have just suggested ; but it seems | put on the shoulders of this people shall be 
to me that it follows as a result of the two || easy to be borne or hard alike all round, rather 
propositions that they have submitted to us. || than jump at once to relieving cotton from 


They not only propose to take the entire tax 
off cotton but to give these heretofore rebel- | 
lious States, these ‘erring sisters,’’ one half 


of one per cent. on the entire sales of bonds || 


that we shall make to fund our debt. For one 


who does not claim to understand any portion || 


|| growing in my life; I never saw a cotton m 


| ably never shall. 


‘| $27,000,000 of taxation, 


Mr. President, I never saw a field of cotton 


an- 
tir prob- 
But it is a strange thing to 


me, and I[ cannot conceive how the fact eXists, 


ufacturing establishment in motion, and | 


of the system of finance but disbursement || that the eoponcpinntans who formerly rolled in 


[laughter] I must say that it does not strike | 
me favorably. While I am entirely willing to 
be as magnanimous as any Senator upon this 
floor Iam not quite willing to be unjust to that 
portion of the country that has been loyal 


sous have been seen in tears and blood from 
the time this rebellion broke out, by contract- 
ing in advance to pay the future taxes of the 
rebellious States. 

{ have no doubt that the wisdom of that 
committee has concocted a system of finance 
that will be adopted in the main as it is; and 
to their judgment upon such subjects they will 
find me always ready to defer. But I look at 
the two propositions together, and it strikes | 
me as a little anomalous that we not only pro- 
pose to relieve the cotton States from their 
present taxes, but to agree to pay the most of 
their taxes in the future. Where does the 
honorable Senator propose to put this burden? 
Certainly not upon manufactures after the wail 
of woe that we have heard from the honorable 
Senator from Rhode Island. He has cried 
from that valley where alone true greatness is 
found, the valley of humility, [laughter;] for 
he has said so twice. ‘Then, sir, there is an- 
other growing interest poor in itself, poor in 
the past, and poorer in the future; do not 
touch it, says Rhode Island. My colleague 
has said do not put it upon the miners, for 
their burden is already greater than they can 
bear, which is true; I indorse it. Do not put 
it on the agricultural interests of the North, 
say other Senators, for they already cry under | 
their overladen burden. Where shall we put 
it? The Secretary of the Treasury says we 
can do without it next year, as 1 understand ; 
but how ure we to do without it? 

These inquiries of mine may arise from an 
utter ignorance of the system of finance; but 
when this committee or the Secretary of the 
Treasury tells me where this deficiency of 
$27,500,000 is to be made up without getting 
it off other industries I shall be only too willing 
to learn a little of that to me heretofore un- 
known system. 

Mr. WILLIAMS. Will the Senator allow 
me to make a suggestion? 

Mr. NYE. Certainly, 

Mr. WILLIAMS. According to the report 
of the Secretary of the Treasury, the revenue 
last year amounted to $143,000,000 more than 
the expenditures of the Government. Now, 
if we reduce the taxes next year to the amount 
we need for the purposes of the Government 
without undertaking to pay off any part of the 
principal of our national debt, we can relieve 
the industrial interests of this country of 
$143,000,000 of taxation. Certainly, then, we 
can afford to take off twenty odd millions of 





000,000 to take off manufactures and other 
interests. 
Mr. STEWART. I should like to inquire 
of the Senator from Oregon if that estimate is 
made with regard to the present fiscal year, 
ending in July next. Does the report show 
that excess existing in the present fiscal year? 

Mr. WILLIAMS. The last fiscal year. 

Mr. STEWART. I am inquiring as to the 
fiscal year terminating in July next. 

Mr. WILLIAMS. I am speaking of the | 
last fiscal year. We cannot tell now as to this | 
year, because it is not through. 

Mr. NYE. It seems to me, Mr. President, 
assuming the explanation of the honorable | 
Senator from Oregon to be correct, that the | 
Committee on Finance had _ better 


this thing a little, aud see where to 








| ent hour, until, as he says, he sees now j 











| 





i 
take off | Oregon and my friend from 


wealth, who exhibited in years gone by all the 
symptoms of wealth, should all at once be so 
poor that the Committee on Finance have 
discovered that their prosperity has been resting 
upon a bubble ; and notwithstanding my strong 
sympathy with my suffering friend from Rhode 
Island, 1 cannot conceive how it is that the 
manufacturing establishments have been droop. 
ing from the day they were planted to the pres: 
~ : n hig 
vision, within the scope of it, the utter extine. 
tion of that whole interest. Why, sir, their 
incomes range to fabulous amounts, while the 
toiling agriculturist who gives them the material 
they manufacture sweats from morning tll 
night to produce it, and dies poor. 

Sir, I have observed in my short experience 
in legislation that every time you seek to tax 
a particular interest it is the poorest interest 
in the world and the least able to bear the 
burden. Last year I said that the poor women 
who sewed upon the sewing-machines, whose 
tick was heard by the midnight lamp, ough 
to have their machines without tax, whenall at 
once my honorable friend from Ohio sprang to 
his feet and said that the manufacturers of those 
machines were making untold and fabulous 
amounts. That is true of all manufacturers, 
I believe; it is not they who bear the burden, 
but it is you and I and the sewing girls who 
bear the burden. 

I ask my honorable friend from Rhode 
Island if he is willing that the $27,500,000 whiel 
is to be taken off cotton shal! be put upon the 
manufacturing interests in addition to the 
burdens they now have to bear? Certainly he 
will say not, for he would ery again from 
the valley of humiliation that their burdens 
are already greater than they can bear. Sir, 
‘*taxation’’ and ‘‘the burdens of taxation” 
are cries that are heard upon every hand; and 
look where we may we see the suffering poor 
toiling to pay the burdens of this Government. 

Mr. MORTON. I ask leave to interrupt 
the Senator from Nevada for a moment to cai 
his attention to the estimates of the Secretary 
of the Treasury in answer to the suggestion 
made by the Senator from Oregon. 

The PRESIDENT pro tempore. Does the 
Senator from Nevada give way? 

Mr..NYE. Certainly. : 

Mr. MORTON. ‘The Secretary of the Treas- 
ury estimates the expenditures and receipts for 
the last three quarters of the present fiscal yeat 
ending June 30 1868, as follows: receipts 
$296,000,000, expenditures $295,000,000; 
leaving a surplus of estimated receipts over 
estimated expenditures of $1,000,000. For 
the fiscal year ending June 30, 1869, be 
estimates the total receipts at $381,000,000 j 


‘| and the total expenditures at $372,000,000; 


leaving a surplus of estimated receipts ° 
$9,000,000. ; 
Mr. WILLIAMS. 
if that document does not show th - 
income last year exceeded the expenditur 
$143,000,000. 
Mr. MORTON. 


I will ask the Senator 
at the 


I will answer that with the 


'| permission of the Senator from Nevada. For 


the year ending June 30, 1867, the —— 
were $490,634,000, and the expenditures are 
729,000, leaving an excess of $104,000, - 
but the estimated receipts and expenditures - 
the year ending June 80, 1868, janres A - 
of but $1,000,000, and for the year encing neo 
.80, 1869, of $9,000,000 under the present 
f taxation. . ps 
A Mr. N YE. I have no anxiety i. 8 - 
figures, and I confess that ween pee — 
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dus with so many fractions it was intel- 


ee nee 


se to everybody but me. | speak upon the 
ab ie t renerally, without going into fractions. 
There a two things that are palpable: first, 
that we owe fully as much as we want to pay; 
i second, that we have got as little to pay 
h as is necessary. | Laughter. } Phat is 
euilicient for me. Now, sir, | have listened for 
several days to this cotton-gathering, and | 


ant 
wil 


should really like to learn whether the Com- || 
mittee on Finance have examined the subject || 


thoroughly enough at the present time to 
determine how they are going to equalize this 
matter. Itseems to me not. At the other end 
of this Capitol this bill was passed under the 
revious qaestion with hardly an hour's exam- 
imation. it comes here and is sought to be 
ut through with the same speed; but I have 
failed to see, although | have listened to the 


chairman of the Finance Committee with great || 
eare, where he is going to make up this | 
deficiency and how he is going to equalize the | 


burden. 

| was about saying, when the honorable Sen- 
ator from Indiana interrupted me, that the 
appeals for sympathy which were made by the 
honorable Senator from Ohio did not move me 
much. Lhave been moved for two or three 
years past by such appeals, and | have voted, 
very much against the opinion of some of those 
with whom I generally act, to give aid and com- 
fort to the hungry sufferers of the South ; but 
lask the honorable Senator from Ohio what 
return for these evidences of magnanimity have 
we received? Have our offers been received 
in the spirit in which they were tendered? No, 
sir. ‘The petition presented to-day by the khon- 
orable Senator from West Virginia shocked me. 


it appears that while they are here knocking at | 


the doors of this Congress for a felief to them 
equal to $27,500,000 per annum they are draw- 
ing the laboring classes of the South nolens 
volens to the shambles and making them bind 
themselves by solemn agreement that they will 
resist all efforts to reconstruct those States and 
bring them back into harmonious action with 
the whole. Sir, if my sympatlnies are to be 
appealed to they rest in another*quarter. I see 
toiling thousands of disabled loyal soldiers who 
bore the burden and heat of the day, and stood 
the battle’s shock like a wall of fire, toiling 
from early morning to night to help to bear the 
burdens of a suffering people. 1 pat the ques- 
tion to the honorable Senator from Ohio, whose 
constituents acted so gallantly and so nobly in 
the late struggle, and with one of the noblest 
spirits in which the name of the honorable Sen- 
aior is sO intimately associated, whether he is 
Willing to vote $27,500,000, or their quota of it, 
upon the loyal soldiers of Ohio? Sir, they 
bear the scars of many a well-fought field ; they 
have borne enough ; I, for them, say they have 
borne enough; and to ask them now to bear 
this additioual burden for the purpose of letting 
up a class of men that have isola it with the 
whip and the lash, is what, in the name of com- 
mon humanity and of common respect for the 
opinions of mankind, I object to and protest 
against, 

if the tax is too high on cotton take off part 
of it; let the Committee on Finance tell us how 
much higher the tax is on cotton than on other 
industries, and — it to its level. ‘Though 
— sins be as scarlet I am willing to forgive 

em; Lam willing to stand now, when this 
oon contest is over, exactly on a level with 
sedi way of taxation; but {am not wiil- 
a fat they should have the entire advantage 
tenibe nen rom paying mee | for the 
wed oo with which they have afilicted this 
sneha a [ am willing that my record should 
ent ~~ { am for precise equality; no 
of oe or them that the other industries 
ice oe do not share in. I would relieve 
Rh a I es of the honorable Senator from 
dle; th sland if I could; but the whirling spin- 
“1 the hoe; the plow, the ax, and every 


nae be industry must toil on in sorrow 


18 paid. 
Cotton should be again king, after it has cost 
timost bala tillion of lives toddhetheone him. 
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pe ae ois Se ee ee ee a ae, 
My friend from Rhode Island says that he || substitute two in its place, and I would make 
sees no way out forthe manufacturers; he sees || the desert, as it is called across this country, 


a very dark prospect before them. 


Why, sir, || bud and blossom as the rose. 


‘There, Mr. 


everyhody since the war closed has been com- || President, lays the true source of power and 
plaining of hard times; and why? During the || 
war they had to have clerks to count their 
| profits, | laughter, ] and a business that was sat- || 
\] 
\| 


| isfactory before the war is not worth considering 

now. ltis so with merchants; | appeal to my 

friend from Michigan [Mr. Cuanpuer}] if it is 
not true. It is so with manufacturers; it is so 
with speculators. Manufacturers got such enor- 

mous profits during the war that a business 
which was considered good by them before the 
| war my friend in his vision considers so poor 
| now that he sees nothing but ruin before him. 

Will the gentleman per- 
| mit me to tell him where those profits have 
| gone? 

Mr. NYE. Oh yes, certainly, if it is neces- 
sary to tell me, but I do not think it is. 

Mr. SPRAGUE. Then I will not tell you. 

Mr. NYE. I do not care where they have 
| gone. That I consider the private part of the 
| subject which I have no right to inquire into. 
| Therefore my friend will excuse me if I relieve 
| him from the trouble of telling me. Sir, I do 
| not believe they have gone yet. It is the fear 
| of their going in this little adverse current or 
| tide that is setting now the other way which 
| has filled my friend’s vision with such floating 
| scenes of war. 

What we want is to steady down; and we 
| have got todo it. Iremember when I went 
from the eastern to the western coast some 
| years ago there was a man who attended a 
| toll-gate at one of the ferries in New York, 
and | owned a little stock in the company, 
which | must say [ was compelled to sell im 
order to get away. [Laughter.] When I came 
| back I met him in Wall street going at the gait 
of the heaviest manufacturer in the nation. | 
| hailed him, and said I, ‘*‘Sir, are you attending 
that gate now?’’ ‘Gate!’’ said he; ‘‘I ain 
worth five millions of money.’’ I came to 
inquire and found it was so. Oh, how he suf- 
fers now! and he did then, according to his 
story. [Laughter.] I must say here though, 
that the stockholders did not make much money 
while he ran that ferry. [ Laughter. } Boys wko 
stood behind the counter when I went away 
when I[ came back were lordly merchants driv- 
ing their four-in-hand. Oh, the horrors of the 
war! Now, it is because business is returning 
a little to its legitimate sphere; because busi- 
ness is coming back in the ratio to the capita! 
invested in it, that we hear these sounds of 
woe. 

I take issue with the honorable Senator from 
Rhode Island, notwithstanding all his finan- 
cial experience, on his proposition that we are 
five billions poorer than when this war broke 
out. I agree with him in one thing though— 
and I wish my voice could be heard by this 
committee potentially upon one question of 
finance, but I have no anticipation that it will 
| be—I agree with the Senator from Rhode 
| Island that it is time to stop the attempt of 
trying to pay off our debt now. I would let 
| our bonds run for thirty or forty years, paying 
| the interest; and with an efficient head of the 

revenue department we can collect enough 
| money from rum, whisky, and tobacco to pay 








the interest of our debt, and I would let the 
suffering industries of the land be relieved and 
let the population and poceny of the country 
ata up to the debt. In thirty years we shall 
| have one hundred and seven million inhab- 
itants in the United States, and the surface of 
| 





our country from the Atlantie to the Pacifie 
will be studded thick with the abodes of happy, 
intelligent, thrifty producers. That will pay 
our debt, and nothing else will. Sir, I would 
ike to relieve industry, and I would tax the 
luxuries of this land to pay the interest of the 
debt, and I would let future generations pay 
their proportion of this terrible liability, be- 
| cause this battle has been fought for them and 


{am not willing that || they will reap the glory and honor of it. I 


] would let every spindle run quicker and every 


hoe ply easier, and for every plow I would 


i) 
i} 





| 





wealth to pay this debt unfelt. I would open 
the rich mines of the West where every mount- 
ain isteeming with the precious metals. Upon 
the Pacific railroad which is being constructed 
1 would carry cheap implements and cheap 
labor to unbowel the wealth of this nation, and 
I can produce you goid and silver enough from 
the Missouri river to the Pacific ocean in five 
years from the time of the completion of that 
road to roll up to the sum of five hundred mil- 
lions per annum, 

I entertain none of the fears of my more 
experienced friend from Rhode Island. Sir, 
in that part of the country to which I have 
referred lies hidden untold wealth, and' every 
valley between here and there is productive; 
and increased production and increase of pop- 
ulation will make this debt light as a trifle to 
future generations; they will not feel it. I 
hazard nothing when | say that this genera- 
tion has already paid as much money in dif- 
ferent ways, in its charities and taxation, as 
the nation now owes; and my friend on my 
right [Mr. Howarp]} says more. Undoubt- 
edly. We have given four hundred thousand 
lives of loyal men. Is not that enough for 
this nation? Stop then, | beseech the Com- 
mittee on Finance, trying to pay this debt now. 
A nation that produces gold and silver enough 
of its own, that does not have to exchange its 


| products in order to buy coin with which to 
| pay its interest, can never be poor. No 
| nation on earth can bear a burden like our 
, own; for every mountain from the Missouri 
| river to the Pacific ocean is teeming with the 


material to do it. 

Therefore, sir, I say let loose the energies 
of your people; take off the taxes that fetter 
their industry and let the population and the 
products of the country grow up to the mag- 
nitude of your debt. Let us do this, and we 
shall act, in my judgment, like wise statesmen. 
But to keep on now the taxes that have been 
resting on the galled back of this nation for 
five years is cruelty and further than is abso- 
lutely necessary. 

Let me say in conclusion that what we want 
is that my honorable friend from Ohio and his 
honorable associates upon the Committee on 
Finance shall during the recess we are about 
to take consider well where the deficit caused 
by taking off this cotton tax ean be made up, 
and equalize it so that it shall be borne by all 
alike. 1 shall most happily join in voting for 
any measure they may propose which meets 
that aspect of the case. 

Mr. SPRAGUE. [wish to make one re- 
mark that | intended to make when | was 
up before, and it is simply this: that the 
spirit of braggadocio and the brag of the 
American people has been their ruin. It has 
been a curse upon them; for while they have 
been indulging in that luxury the people of 
other countries have been employed a have 
been prosperous. There is not now within the 
range of my vision an article produced by the 
American people except that which comes 
from the soil that goes out of our country and 
enters into the consumption of the world. | 
do not wish to go over the list, but any one 
conversant with statistics knows that there is 
not one. Look at your ship-building and lum- 
ber interests. Your ship-building is destroyed, 
and in lieu of building ships you send out a 
little lumber, and then you send out a little 
coal, and you send cotton. and you send gold, 
and that is the sum total. 

Mr. SHERMAN. Mr. President, I do not 
intend to follow my friend from Nevada [Mr. 
Nye] into the inviting field of argument and 
declamation that he has opened. The debate 
has been prolonged to too great an extent 
already. 1 am yet in hopes of securing 2 vote 
to-night before the adjournment of the Senate ; 
but there are one or two observations which | 
wish to make in reply to him. He constantly 
extols the value of our gold aad silver mines, 
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and | have often heard him talk in hiseloquent | 


wianner about the mountains of gold and silver | 


and the immense wealth of the vast cotfntry 
which he represents on this floor, and yet 


that interest, so magnificent in its proportions, | 
' 


squirms, growls, and whines ata tax of one 
half of one per cent. on its gross product. 

Mr. NYE. I have not said any such thing. 
I cheerfully accepted that tax, and if the inter- 
ests of the country required more we would 
submit to more. 

Mr. SHERMAN. I hope my honorable 
friend will allow me to go on. 

Mr. NYE. I certainly will, but I trust my 
friend will not misrepresent me. 

Mr. SHERMAN. My friend from Nevada 
indorsed what his colleague said in regard to 
the tax on mines. ‘That isthe only tax levied 
upon the people of Nevada, although they are 
living wpon the public lands without cost, sur- 
veyed at the public expense, for which they 
have not paid one dollar. 

Mr. NY. 1 beg the Senator's pardon. I 
hope he will not abuse Nevada because of any 
suggestion | made. We paid as much for 
our lands as the inhabitants of Ohio paid for 
theirs at the time they purchased it; and 
everything that has been surveyed has been 
sold. 

Mr. SHERMAN. At $1 25 an acre. 

Mr. NYE. Yes, sir; that is what Ohio 
paid I suppose, but I rather guess Ohio did 
not pay that. { Laughter. } 

Mr. SHERMAN. Yes; Obio paid $2 50. 
But here is the position in which we stand: 
we are endeavoring to relieve a great industry 
of this country, and the Senator from Nevada 
complains of it and indorses his colleague's 
position, that Nevada, with her mountains of 
silver and her mountains of gold, with all the 
glorious prospects looming before her, with 
the promise that she will be able to pay off 
the whole national debt, is suffering under a 
tax of one half of one per cent. on her gross 
products; and yet he turns round and says 
that he will not now modify a tax equivalent 
to twenty-five per cent. upon the rawest pro- 
duction of agriculture, and he seems to think 
that we who desire to repeal this cotton tax 
are in sympathy with the rebels. 

Why, sir, for whose bonefit is this repeal? 
The Senator from Nevada told us that he had 
a heart that could sympathize with the lowly, 
but could not sympathize with the haughty 
aristocrat, For whose benefit is this repeal? 
lt is for the benefit of the colored man, who 
has been emancipated by your laws. Here are 
four million people, three fourths of whom are 
engaged in the cultivation of cotton and in 
nothing else. They know nothing but to cul- 
tivate cotton. Their daily life for years has 
been the production of this raw staple of your 
industry, the foundation of your wealth. The 
men who took arms against the Government 
do not come here and plead for the repeal of 
this cotton tax so much as the negroes whom we 
have emancipated ; andthe men whom you have 
devounced here so often will receive no benefit 
from the repeal of the cotton tax; but if you 
do not repeal it you take bread from the mouths 
of the men whom you and I have emancipated, 
whom we are bound to stand by to the bitter 
end, Yea, sir, when the poor negro, who has 
worked one year in bard labor, comes up now 
to realize his pay for that labor, what does the 
United States of Americademand of him? One 
fourth of his entire year’s work, and that to be 
paid now, at a season when he wants bread, 
when he wants clothes. And you turn to us 
and say that we are appealing in behalf of the 
rich land-holder or of the rebel aristocrat ! 
No, sir; Lam appealing in behalf of those four 
wiltion people who now depend upon what they 
receive from this cotton erop for their dail 
bread, . You take from their mouths that which 
is necessary to. feed them, to comfort them, .to 
console them, to support them, and to clothe 


them. 

‘th friend appeals also to the State of Ohio. 
He asizs, Do you desire to throw the burden of 
this tax upon the people 
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diers of Ohio? Let me say in behalf of my | 


this tax. 


on the subject has spoken in favor of it; every 
soldier that 1 have ever heard speak of it has 
spoken in the same way. 


who had gone from Ohio to the South and are 
living there temporarily, begging us in the 
name of hamanity, for the benetit of the negroes 
who raise the cotton, to repeal this cotton tax 
It is not, therefore, for the benefit of the land- 
holders, for rebels, but for the benefit of the 
men whom we are bound to protect and sus- 
tain. 

Sir, it is idle for any gentleman to talk about 
this tax, oppressive in its nature, as a tax that 
must be kept on until all the insignificant taxes 
that now rest upon our industries shall be re- 
moved. !t is impossible so to treat it. My 
friend from Nevada by his closing remarks has 
answered many of the points in the first part 
of his argument. He says all these taxes can 
be repealed if we only collect the whisky tax. 
Well, sir, the House of Representatives is now 
engaged ina careful revision of the revenue 
laws with a view to modify and arrange all 
these taxes. We cannot anticipate their action. 
The Constitution provides that the House of 
Representatives shall originate tax bills. When 

they come to us we will give to them the patient 
| attention which they deserve. ‘The House, im- 
pelled by a strong popular sentiment and by the 
overwhelming distress ofthe South, havealready 
sent to us by an almost unanimous vote—a vote 
passed without a division—a bill to relieve one 
suffering interest. Shall we wait while people 
starve? Shall we prevent them from entering 
into contracts for their next year’s supplies? 
I say no; but let the Senate be as generous and 
liberal as the House of Representatives. . I say 
to the Senator, with full confidence that there 
is no danger of a deficiency in our revenue, I 
do not wish to go into an argument and present 
tables and figures; but if | were to do so, | 
could show clearly that we shall have ample 
means to rel‘eve many branches of our indus- 
| try, carry on the expenses of our Government, 
and throw off the cotton tax. The cotton tax 
| is not ineluded in the estimate for the years 
1868 and 1869. The Seeretary having recom- 
mended that it be repealed anticipated its repeal 
and no estimate is made for the cotton tax. On 
the other hand, the estimates of the Secretary 
are based on the idea that a further reduction 
in taxation will be made so that the amount of 
taxes to be levied according to the report of 
the Secretary, if I remember aright, is about 
three hundred and filty millions instead of 
| $467,000,000, the amount collected the year 
before. He has anticipated a reduction of taxes, 
and there is no doubt that we shall be able to 
do precisely what the Senator says we can do, 
by a careful revision of the taxes, by a saving 
of appropriations, by a more accurate collec- 
tion of certain taxes on whisky, incomes, and 
the like. In this way we shall be able to more 
than pay our ordinary expenses, and probably 
have asmall sum for the extinction of our pub- 
| lie debt. ; 

My honorable friend anticipates another 
measure that has already been egorten upon, 
He says do not let us go on and pay off the 
principal of the public debt. Sosay 1. So we 
expect to provide, and in the very bill which 
has received the partial attention of my friend 
he will perceive provision made by which the 
amount to be applied to the principal of the 

ublic debt is limited to a sum to be fixed by 
ongress, and the Committee on Finance pro- 
posing not to pay more than one per cent. 
annually of the principal of the public debt 
marenane i ond to name a fixed om = 
will g y, Operating as a sinki 
off the whole public debt at ae remote 
period; but that question is scarcely worth 
while to anticipate. I have already said more 








of Ohio and the sql |: than I designed when.I rose, I hope that the 


Kivery Representative in the other || : J 
House from Ohio, so far as | know, voted in || now nearly four o'clock, and in my judgmen 


7 ” + i! 
|| favor of it; every newspaper that has spoken 


| it-will be impossible to finish this bill to-day 
|| If we now go into executive session | 
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On the first day of |) 
this debate | read letters from leading soldiers | 
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Senate will, without any further debate jf 


noble State that I know no organ of public || sible, take a vote upon the various questions 
|| opinion in Ohio but what favors the repeal of || involved in this bill. 


Mr. FESSENDEN. Mr. President, it is 


. - ; : Sup 08 
the bill will be the first business in order ches 
we return here after the recess of Sixteen days 


That will avoid the question of postponemen; 


| till February, when many gentlemen think jg 


will be too late. I suppose at the end of the 
sixteen days it will not be too late to take it 
up and dispose of it. I believe that will be the 
best disposition of it now under the cireym. 
stances. I move, therefore, that the Senate 
proceed to the consideration of executiye 
business. 

Mr. GRIMES. Before that motion js put 
I should like to address one inquiry to the 
Senator from Maine, whether or not it js pro- 
posed to prevent a vote being taken by discuss. 
ing this subject ? 

Mr. FESSENDEN. Not to my knowledge. 

Mr. GRIMES. if that is the purpose we 
may as well know it at once. 

Mr. FESSENDEN. I have no disposition 
of that sort. 1 am perfectly ready for myself 
to vote, and I am willing that the Senate shail 
take any course that it pleases. I presume 
such a purpose as is intimated is not in the 
mind of anybody. 

Mr. CONNESS. 
get a vote now. 

Mr. FESSENDEN. I only say that with 
the disposition to debate it, the question being 
one of such interest, it appears to me to be 
impossible to finish the bill to-day, and there 
fore | thought it would be more satisfactory to 
the honorable chairman of the Finance Con- 
mittee to have the bill put in such a position 
that it would be the first business in order when 
we come back at the expiration of the sixteen 
days. There will then be time enough to pass 
the bill in some shape to afford relief, and it 
will not go over to the middle of February by 
a formal vote. In the mean time gentlemen 
can be informéd in regard to the merits of the 
matter. I merely make the suggestion; [am 
not particular about it. 

Mr. HENDERSON. Let us take a vote on 
the postponement. 

Mr. CONKLING. There is no use in that 
now for the House of Representatives bas 
adjourned finally. 

Mr. FESSENDEN. The House has ad- 
journed, and the bill cannot be signed if passed. 

Mr. SHERMAN. I do not suppose any 
Senator would seek to obstruct a vote on this 
bill; and as it would probably be amended in 
some slight particular, or at least may be, it Is 
evident, the other House having adjourned, that 
it must go over until the January session. We 
cannot probably do anything to-day under these 
circumstances. I must, therefore, consent to 
accept the suggestion, and let it remain as the 
unfinished business, with a view to have it dis-. 
posed of when we meet again in January. 

Mr. FESSENDEN. _ I think that is the best 
course. I move that the Senate proceed to 
consideration of executive business. 


PUBLICATION OF LAWS. 


Mr. BUGKALEW. Before that motion § 
put I desire, by common consent, to a 
resolution of inquiry passed which lo - 
yesterday, but which was laid over a . 
instance of the Senator from Vermont - - 
might offer an amendment. I desire to = 
the resolution passed now so that the ans 
may be laid ee P at our ame ae 

PRESID tempore. UX 
acme from Maine Sahdente his motion 
that ? 

M. FESS FESSENDEN. Yes, sit. ae 
Mr, BUCKALEW. I now move a oe 
the resolution which I submitted - os 

The motion was agreed to; an oan -— 
proceeded to consider the following u 
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j 
hieh is paid for publishing the laws of the United 
States in the new seeen appointed for that purpose 

ince the 4th of March, 1861. 

Mr EDMUN DS. ] move to amend 
tone ution by adding the following: 

And that he be further directed to inform the Sen- 
ate ‘the amount of counsel fees paid by his Depart- 
wernt or its order, or under its authority, since March 
j, 1861, the names of the persons to whom such feces 
Save been paid, and the service ren‘ered therefor; 
also whether said Department has paid for reporting 
soy trials. the sums so paid, and to whom, and the 
expense of printing any such reports, and under what 
suthority and out of what fund such reports were 
paid for and printed, 


The amendment was agreed to. 
Mr. EDMUNDS. I suggest to the Senator 
from Pennsylvania that he change the word 
“requested ’* in the first part of the resolution 
wu?* directed.”’ As the resolution is ad- 
jressed to a Department it should properly be || 
“directed.” 
Mr. BUCKALEW. Ido not think that is | 
necessary. . 
Mr. EDMUNDS. It would make it con- 
formable to the latter part. Riel] 
Mr. BUCKALEW. Very well, I so modify it. 


The resolution as amended was agreed to. | 
ENROLLED BILL SIGNED. | 


the 





A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 161) to incorporate | 
the congregation of the First Presbyterian 
church of Washington ; and it was signed by 
the President pro tempore. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Attorney 
General transmitting, in response to the reso- | 
lution of the 16th instant, a statement of the | 
amounts paid from the years ending June 30, 
1865, 1866, and 1867, respectively, for special | 
counsel employed to assist the Attorney Gen- | 
eral and the district attorneys; which was re- 
ferred to the Committee on the Judiciary and | 
ordered to be printed. 


FORT RIDGELY RESERVATION. | 


Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to 
intorm the Senate whether it is the purpose of the 
(Government to abandon the military reservation of 
Fort Ridgely, Minnesota; and if so, whether, in his 
opinion, the same may be opened to settlement under | 
the homestead and preémption laws. 

THE PUBLIC DEBT. 

Mr. HENDERSON. I hold in my hand 
certain papers which have been furnished me 
at my request by the Secretary of the l'reasury. 
they contain a statement of the monthly move- 
ment of the publie debt from July 1, 1865, to 

ecember 1, 1867, and a statement also of the 
annual movement of the public debt from July | 
1, 1861, to July 1, 1867. ‘hese are tables that 
“ul be very important in considering the finan- 
“lat questions; and without presenting any | 
resolution on the subject, as { called on the 
‘ecretary and obtained the papers, [ ask that 
‘Ley be received and printed. 

the PRESIDENT pro tempore. That 
vrder will be made if there be no objection. 


DISMAL SWAMP CANAL. 
Mr. CHANDLER. The Committee on 


-ommerce, to whom was referred the joint reso- 
P (H.R, No. 180) in relation . the sale 
hae S in the Dismal Swamp Canal Company, 
amie me to report it back, and ree- 
mene teem and I ask the unanimous 
It aime e Senate to haveit considered now. 
United & postpones the salé of the stock of the 
T 














tates until > 
Mr. RUMBULL 8th of February next. 


I should like to inqui 

what oh; i quire 

rei there can be in passing the joint 

has ye It is-known that the other House 
journed and it cannot be signed. 


Mr. SANDLER, We eee about to .take 
ly. 
Mr. TRUMBULL. Bills ease be signed by 


THE CONGRESSIONAL GLOBE. 


| the Presiding Officers in the presence of their 


respective Houses. 

The PRESIDENT pro tempore. Does the 
Senator object to the consideration of the joint 
resolution ¢ 

Mr. TRUMBULL. No, sir; 
object in passing it new. 

Mr. CHANDLER. It will do no harm. 

The joint resolution was considered as in 
Committee of the Whole, reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


but I see no 


EXECUTIVE SESSION. 
Mr. FESSENDEN. I renew my motion 
that the Senate proceed to the consideration 


| of executive business. 
rhe motion was agreed to; and after some 


time spent in executive session the doors were 
reopened and the Senate adjourned, the ad- 
journment being, under the concurrent resolu- 
tion of the two Houses, to Monday, January 
6, 1868. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 20, 1867. 


The House met at twelve o'clock m. Prayer | 


by the Chaplain, Rev. C. B. Bornron. 


The Journal of yesterday was read and | 


approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, | 
| its Secretary, informed the House that the 


Senate had passed bill of the House No. 813, 


| making partial appropriations to supply defi- 
| ciencies in the appropriations for the service 


of the Government for the fiscal year ending 
80th June, 1868, with amendments, in which 
he was directed to ask the concurrence of the 
House. 

The message further informed the House 


that the Senate had passed without amend- | 


ment bill of the House No. 161, to incor- 
porate the congregation of the First Presbyte- 
rian church in Washington. 
Mr. JULIAN.  [ rise to a privileged ques- 
tion. 
DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. 
unanimous consent of the House to take up 
the deficiency bill, which has just been returned 


from the Senate, for the purpose of concurring | 


in the amendments made by the Senate. | 
will state to the House that the bill ought to 
be passed, if possible, before the recess. ‘The 
parties interested in the appropriations con- 
tained in it are laboring men, who have been 
for two or three months without any pay, and 
many of them are really ir a suffering condi- 
tion. 


pay, which is included in this deficiency bill. 

Mr. JULIAN. I am afraid that would con- 
sume too much time, and | desire to call up a 
motion to reconsider. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman will permit this matter of public 
business to be disposed of. 

Mr. HOLMAN. I suggest to the gentleman 
from I]linoisthat there may be some other unim- 
portant business which can be disposed of, and 
then there will probably be no objection to 
taking up the bill. 


AMERICAN CITIZENS ABROAD. 


Mr. PRICE. I ask the gentleman from 
Indiana [Mr. Ju1ian] to allow me to offera 
resolution in regard to American citizens who 
are in prison abroad for the purpose of refer- 
ence. 


Mr. JULIAN. I will yield for that purpose. 


Mr. PRICE, by unanimous consent, intro- | 
duced the following preamble and resolution; | 


which were referred to the Committee on For- 
eign Affairs: 


Whereas the obligation on the part of the subject 
to obey the laws, support the Government, and bear 
true faith and allegianee thereto presupposes an 
obligation on the part of the Government to protect 
and defend the subject, whether native or adopted, 
whether at home or abroad, in all his rights-of life, 


|| 1867, T was arrested about mid-day, on a public an 


I ask the | 


Many wounded soldiers about the Capi- | 
tol and other places are suffering for want of | 
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liberty, and property; and whereas numerous cases 
have recently occurred where the Government of 
| Great Britain has, with apparent injustice, deprived 
| our citizens of one or all of these; and whereas one 
of the many American citizens now confined in Brit- 
ish prisons sends to us across the Atlantic his prayer 
| for reliet and assistance in che tollowing language: 
| “*Dama citizen of the United States, bora in the 
| State of New York, in which State 1 have always 
resided. 
|} “Atthe outbreak of the late war, in April, 1861, I 
| entered the Union Army as a private, haat advanced 
to the command of a regiment, and was honorably 
discharged from the service. 
| _ “ Affairs of a private nature brought me to Ireland. 
Immediately after my landing, on the lst day of += 
| frequented highway, by a constable and two poliee- 
men, not having done «ny wrong or committed any 
crime, and was confined in the Bridewell at Youg- 
halleounty of Cork, for three days. When arreated 
I demanded the authority and cause and protested 
ageinst the wrong done me. From Youghal f was 
conveyed to Cork, handeuffed and guarded, and 
placed in the county prison, without any cause bein 
assigned for my arrest, until the Lith June, when 
was committed on suspicion of being connected with 
the so-called Fenian conspiracy, pnder a warrant 
issued by the lord lieutenant of Ireland. On the 
12th June I was taken to Waterford, handcuffed 
and guarded, and marched through the streets of that 
city, filled with an excited multitude of people, to the 
imminent risk of my life. The following day. in com- 
yany with alargenumber of prisoners, | was brought, 
1andcuffed and guarded, to Dublin, and placed in 
Kilmainham jail, where [ have since remained in 
close and solitary confinement. 

“Immediately atter my arrest, through my attor- 
ney, [demanded my liberty, or that goud cause should 
be shown for my arrest and imprisonment, and that 
I should be brought to trial on avy charge preferred 
against me. My application was denied. The Gov- 
ernment of the United States, through its minister 
at London, made two applications tor my release or 
immediate trial, (one in July, the other in August, 
| but, so far as L am informed, no satisfactory answer 
|} Was given to either. 
| “* After four months of close and solitary confine- 
ment, subject to the same rigoreus rales, humilis 
tions, and privations inflicted upon thievea and 
vagabonds, without any charge or evidence of crime 
being found against me; atter repeated and persist- 
ent demands for liberty and justice, 1 was brought 
|| before a magistrate on the 10th of October, and com- 
mitted for trial, on the evidence of an informer 
named Daniel J. Buckley, who, in his sworn state- 
ment, acknowledges himself a perjurer. On the 25th 
of October a bill of indictment tor treason-feleny 
was found against me, and my trial set down for the 
commission of oyer wnd terminer, then in session. 
In the first weck of the commission 1 requested, 
through my counsel, that my case might be heard 
without delay. ‘The attorney general, in reply, said 
|| I should be brought to trial immediately after the 
|| prisoner (Warren) then in the dock. After a seasion 

of three weeks the court adjourned, on the 16th No- 
vember, refusing the motion of my counsel asking 
for my immediste trial, or that I should be released 
on bail, putting off my case to the Shgo eounty 
| assizes, in March next, on the plea that, being an 
alien, t could not be tried in the county of Dublin 
for acts alleged against me. The Crown efficers and 
Government authorities were fully acquainted with 
1] the fact of my being an American citizen before 
| they commenced these proceedings; they had ample 

time, and made every cilert, using the mest iniqui- 
tous means, to procure evidence and make up acase 
against me. 

“T havealready suffered six months’ imprisonment, 
| deprived of all social intercourse, subjeet te the an- 
noyance and espionage of officials, retused all mcans 
of mental enjoyment, books, pen, ink, or paper, ex- 
cept under the surveillanceot the prison authorities, 
my health seriously impaired, (as reported by the 
attending physician,) and, morethan all, my rights as 
an American citizen outraged. After preparing for 
my trial, and the United States minister having far- 
nished me with attorney and counsel! for my detense; 
after bringing to trial two other Amoviean citizens 
(denying their rights, however, as such, and convict- 
ing and passing sentence on th»m as British subjects) 
upon theverysame evidence which is brought against 
me, I am refused the advantage of even this tardy 
appearance of justice; and beeause my character as 
an American citizen is recognized I am to suffer ten 
months or more of this horrible confinement within 
a British dungeon before [ am allowed the privilege 
of defending myself against the made-up, purchased 
testimony of perjurers and informers. Since my ar- 
rest two commissions have been held in this city, 
and the assizes held in every county in Ireland; yet 
I am refused a trial. In the meantime, men seffering 
in this jail all the hardships and privations of their 

osition are being constantly insulted and ——s 
S the efforts of officials, who seek by offers of lib- 
erty, money, and positiqn, or by threats of conviction 
and Jong and severe imprisonment, to induce them 
to swear away the livesof their fellow-men. This is 
no exaggeration, but a statement of facts which have 
become notorious. 

“According to the rule of law announced by the 
lord chief baron in his charge to the grand jary 
which indicted me, I am to beheld responsible tothe 
British Government for my words and acts within 
the United States; and on the unsupported evidence 
of the perjured and degraded wretch, Corydon, lam 
| to be treated as an accomplice in the acts of the 5th 
| of March, committed by parties to me unknown, and 
i 
i 





at a tune when I was in New York. . 
'| _** No overt acthas been or can be brought against 7 
i I challenge proof of any crime or infringement o 














any Jaw which can justify this gross violation of 
my liberty, and call upon the officers of the Crown 
either to restore me to freedom, or, in the face of the 
world and in mockery of justice, senteuce me toa 
convict prison, upon Loe unbiushbingly-purchased and 
perjured evidence upon which they procured my 
indictment, Llaving refused to restore my liberty, 
aud not daring to proceed to the consummation of 
their purpose, bul persisting in Lolding me a close 
prisoner for an indefinite period, l now ask the Gov- 
crniuent of my country to extend tu me that protec- 
ion due to every oue of ber citizens. I claim no 
pecial rights as anative, butdemand ouoly the assist- 
ance which it is the duty of the Government to 
extend to all its citizens, taat[ may be released trom 
the oppression and delivered trom the dungeon 
of a toreign Power, against whose aggression and 
tyranny L invoke the aid of my country. 

*'To you, the honored Representatives of the peo- 
ple—the trusted guardians of the nation’s honor—I 
appeal in the name of liberty and justice against 
the grievous wrong inflicted upon me and other citi- 
zens of the Republic; against the further continu- 
ance of a system of unjustifiable persecution of 
American citizens, only because they are Americans. 
Denying the right of this or any otber foreign Gov- 
erument to arrest and imprison our citizens upon 
the mere suspicion of the first policeman they meet, 
holding and subjecting them to solitary confinement 
and the treatment of felons, I ask my immediate 
release. 

“Before the world and Almighty God I solemnly 
declare that [ have committed no act within British 
territory that should render me amenable to British 
law or subject me to the punishment I have already 
suffered, 1 demand that freedum which is wy inal- 
ienable right, and pray that your honorabie body 
may adopt such measures as you may deem proper 
to relieve ine from my present position and compel 
the British Government to respect the rights and 
liberties of Amcrican citizens, 

“And your petitiouer will ever pray. 

* WILLIAM J. NAGLE.” 

Now, therefore, in view of the foregoing, and for 
the purpose of correcting the evils complained of. 
we, the Kepresentatives of the people of these United 
States, do hereby declare it to be our determination 
to submit to nosuch oppression of our citizens by any 
Power, and that we will, with as little delay as pos- 
sible, adopt such measures as will make it safe for an 
American citizen, free from crime, to travel in any 
part of the civilized world. 

Resolved, That the Committee on Foreign Affairs 
be, and it is hereby, instructed to give this matter 
immediate attention, and report to this House, by 
bill or otherwise, such measures as in the judgment 
of said committee will be best calculated to accom- 
plish the object desired. 


PERSONAL EXPLANATION, 


Mr. HOLMAN. I would ask my colleague, 
(Mr. Jutian,] who | understand has the tioor 
on a privileged question, to yield to me for a 
moment to make a personal explanation in ref- 
erence to a vote upon a bill which has passed 
this House. 

Mr. JULIAN, I will yield for that purpose. 

Mr. HOLMAN. My attention is called to 
the fact that in the proceedings of the House 
on the 9th instant, as published in the Globe, 
in the passage of Senate bill No. 141, in sub- 
stance striking outthe word ‘* white’’ from the 
laws affecting the District of Columbia, | am 
reported as voting in the affirmative, while in 
fact | voted in the negative. 1 would not favor 
the adoption of political principles in this Dis- 
trict that 1 would not favor in all other parts 
of the country. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I hope 
the gentleman from Indiana [ Mr. JuLran} will 
permit the appropriation bill, just reported 
trom the Senate, tobe taken up. 

Mr. KOSS. There is one thing which my 
colleague (Mr. Wasupcrne, of Illinois) has 
taught me—that the right course to pursue is 
to go on with the regular order. 

r. WASHBURNE, of Illinois. I am very 
glad the gentleinan has learned something from 
me. If he would learn a little more from me 
he would be better off. 

Mr. JULIAN. Before I go on with the 
ers question | will ask leave to report a 

ill from the Committee on Public Lands, for 
the purpose of having it printed and recom- 
mitted. 

The SPEAKER. The gentieman from Tili- 
nois [ Mr. Ross] insists upon the regular order. 


SOUTHERN LAND GRANTS, 


Mr. JULIAN. I call up the motion to 
reconsider the vote by which the House recom- 
mitted te the Committee.on Public Lands the 
bill of the Llouse No. 267, to declare forfeited 
to the United States certain lauds graated to 





ln * . l 
aid in the construction of railroads in the 
States of Alabaina, Mississippi, Louisiana, and | 


Florida, and for other purposes. |} 


Mr. BINGHAM. 
taken up now. 

Mr. SPALDING. I hope the gentleman 
does not propose action upon that bill to-day. 

The question was upon the motion to recon- 
sider the vote recommitting the bill. 

Mr. JULIAN. Mr. Speaker, I do not pro- | 
pose to occupy the time of this House to any 
considerable extent in the discussion of this | 


I hope that will not be 


question, it being a one one, which members | 

A brief statement | 
of the principles and purposes of the bill will | 
vindicate its policy and the propriety of its sev- | 


can readily comprehend. 


eral provisions. In the year 1856 Congress 


granted to the States of Mississippi, Alabama, | 
Florida, and Louisiana sundry grants of land | 


to ajd them in the construction of railroads. 
The following letter from the Commissioner of 
the Land Office will give the details of these 
grants: 
D&PARTMENT OF THE INTERIOR, 
GeneRat Lanp Orrice, July 9, 1867. 


Str: [ have had the honor to receive your letter 
of yesterday, and in reply have to state that lands 
have been certified to the southern States under 
railroad grants of 1856 as follows, namely: 


Certiiied to Florida, August, 1857, August and No- ! 


vember, 1858, and October, 1860, under act of 17th of 
May, 1856— 
lL. For Florida road, ae@res.............0.-.sseese 
2. For Alabama and Florida road, acres, 165,688.00 
3. Kor Pensacola and Georgia road, acres, 1,275,212.93 
4, For Florida, Atlantic, and Gulf Central 

IE MOUs cckctanasvkdeeninisenrcinsch Ginesasnceiniod 
1,760,468.39 








santerited to Alabama, May, 1859, and January, 
£ Ao 
(1.) Under act May 17, 1856— 
1. For Alabama and Florida road, acres, 394,522.99 
2. Under same act, for Alabama and Ten- 
NESSCE TOA, ACTCS,.,.....ccccrcersecescseseeeeeee 440,700.16 
(2.) Under act of 34 June, 1856— 
l. For Northwestern and Southwestern 
EOE eT stat nsshiiiiah ten cdi vei 289,535.58 
2. For Coosa and Tennessee road, acres, 67,784.96 
3. For Will’s Valley road, acres......... sane 471,920.57 
4. For Mobile and Girard road, acres...... 504,145.86 
Total to Alabama, acres..................020e+ 1,868,610,12 





Certified to Mississippi, September, 1859, under act 
of August 11, 1856— 

For Southern railroad, acres................. 171,550.00 

Certified to Louisiana, October, 1859, and January, 
1861, under act of 3d June, 1856— 
1. For Vicksburg and Shreveport road, 


I aos ssh tance iain dence tebe fe 
2. For New Orleans, Opelousas, and Great 

Weatern road, acres..........cc.cc0eeeee000022. 719,193.75 

Total to Louisiana........ peocenges ercceraccenes 1,072,405.45 

- Recapitulation, 

SE EIN, cis ticima discs capnoabgsscccemenccsouueas, Lan 
DO A i. achais de Bhat cetithhicdette vthes 1,868,610.12 
Ol ROR in scien annus vied Bteabalntniies 171,550.00 
I atelier i cian eee 1,072,405.45 


Total approved to all southern States, 4,973,033.96 











There being none approved to Arkansas under the 
acts referred to. 

I am, very respectfully. yous obedient servant, 

OSEPH 8. WILSON, 
Commissioner, 
Hon. Georar W. JuLian, 
House of Representatives. 

For some time after these grants were exe- 
cuted the States concerned took no steps look- 
ing to their good faith in procaring them. They 
slept over their rights. In 1861, on the break- 
ing out of the rebellion, they joined with their 
rebel sisters in waging war against the nation 
which had granted them these lands, and they 
are therefore now forfeited to the United States ; 
first, by the inexcusable failure of the States 
to comply with the conditions of the grants, 
and secondly by their acts of treason and rebel- 
lion against the Government. 

The time has expired by limitation, and the 
object of the bill which I have reported from 
the Committee on Public Lands is to open up 
these five million acres of rich land to home- 
stead entry and settlement, in the interest of 
the landless poor of the South, both black and 
white. I reported the bill last July, and had 
it referred to the Land Committee. I iutro- 


‘| duced the same proposition and had it referred 


281,984.17 | 


37,583.29 | 
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to the Committee on Southern Railroads duriy 
the same session. I report it now in entire 
accordance with the wishes of the chairmay ,¢ 
the Committee on Southern Railroads, which 
committee, as [ understand, take the same 
view of the case that is entertained by the Coy, 
mittee on Public Lands. , 

L hope that no gentleman on this floor wil 
object to the enactment of this bill, 1), 
land is already forfeited to the United Sta 
The effect of the bill is simply to declare th»: 
forfeiture and subject it to homestead ety, 
and settlement; for to-day the whole of ); 4 
tied up in the hands of rebel corporations, « 
that no poor man can avail himself of an gor 
or a foot of it without the intervention of 
act of Congress. 

So much as to the general features and yp. 
poses of this bill; and now I have a word fy». 
ther to say as to the necessity for the passage 
of this act, growing out of the wants of the peo. 
ple of the South in the matter of homesteads: 
and [ ask particular attention to a few plain 
facts bearing upon this point. Under the 
homestead law of June 21, 1866, about forty. 
six million acres of surveyed unsold publi 
lands of the South were subjected to homestead 
entry and settlement; and the further sale of 
them was interdicted. These lands, however, 
had been offered for sale, and even under the 
inducements supplied by the old graduation 
laws of Congress had failed to find purchasers, 
[ understand that probably two thirds of these 
lands are refuse and worthless for any purposes 
of tillage. 

In 1850 Congress granted to the States of 
Florida, Louisiana, and Arkansas about twenty- 
six million of acres of public lands, under tie 
name of ‘‘ overflowed swamp lands’’—one of 
the most ungodly legislative swindles that were 
ever practiced on the credulity ofa great nativn: 
for a large portion of these lands were dry, and 
among the most fertile in the nation. They 
were, however, bought up in large quantities «t 
low rates by leading slaveholders, who turned 
out subsequently to be the leading rebels of the 
South ; and these lands are to-day the subject 
of one of the most frightful monopolies that 
ever afllicted a people. More than fifty-two 
million acres—I state it on the authority of 
the Commissioner of the General Land Ullice 
—more than fifty-two million acres of lands 
in these southern States are to-day locked up 
in the keeping of rebel speculators and totally 
excluded trom the operations of the homestead 
law and from tillage and productive wealth. 
More than two thirds of the whole population 
of the five landed States of the South are to 
day non-landholders, and consequently without 
homes of their own. Less than one third of 
the people in this exclusively agricultural region 
are the owners of land, and of course are at (he 
mercy of the remaining two thirds. 

It would seem very obvious from these facts 
that these railroad lands are needed for home 
stead entry and settlement; and to show this 
necessity I send to the Clerk’s desk to be read 
an extract from a letter which | have rece\) 
received from an agent of the Freedmeus 
Bureau in Louisiana, illustrating the pol 
that I have stated as to that State. 

The Clerk read as follows: 

“The grant of land to the New Orleans and Ope- 
lousas railroad was at first but a land speculation. — 

Tt will perhaps be of value to you to know some 
thing of the nature and quality of the land throug? 
which this road runs. On the map you will observ? 


that from Opelousas the road runs north, ee 
west to town three south, range one east, Win 
turns to the west, running north 70° west, cry 
the numerous little streams that form | fy" 
menteau and Caleasieu rivers. | The streams oe 
a sandy ridge covered with pine timber, Coe this 
being of but little value. But along the base ties in 
ridge is a belt of fertile land about twenty 5 A 
width, through which the railroad is project"). 
almost all of itis taken by this grant. = Pecome? 
scend these streams from this belt the oe ly wen 
flat, with a white olay soil entirely worthless tyr 
tivation, On the Calcasieu river there of ny value 
timber that is valuable, but all the land o . i; lands 
has been selected by the State as overilowed iM 
Of the three million acres of Government lan . 


eld by 
State about pine hundred thousagt oe od ee 


this grant, and I thin f Government 
andred thousand acres 0! b 
red at for cult vation outside of this grant. ” 
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seeation of the State lands would open about 
cone million acres of land to entry that could be 
bet! wailable for settlement for freedmen. 

“[ have written particularly in reference to the 
New Orleans, Opelousas, and Great Western rail- 
7 ad beeause the Vicksburg and Shreveport rail- 
: id, whieh is included in the same grant, has but 
i» jncousiderable amount of good land within its 
vive, Jt seems to me very inconsjstent for a Con- 
ace that talked of confiscating plantations for the 
honefit of freedmen to give away the only available 
sod to a company of speculators under the pretext 
tat northern capitalists are interested in it. , 
“Tt would perhaps be of no avail for me to detail 
to you the difficulties attending the settlement of 
freedmen on homesteads. Many poor people are 
ving on these New Orleans and Opelousas railroad 
nds who were there before the passage of the ori- 
sinal grant, bat being ignorantof the course to pursue 
*, <acure their homes, they were thrown out of their 
sreemption claims. A!most all of these people have 
fon throughout the war Union people, resisting 
secession and conscription often to death, flying t« 
the swamps for protection, and when our Army 
came through the country eagerly gave valuable 
vormation, and many of them joined the Army. I 
Lave placed some freedmen upon these lands, suppos- 
+» that the limitation terminated the grant, and 
onened the land for entry. IT consulted an attorney, 
who gave it as his opinion that the land was subject 
to entry. 1 think Congress will not, at least, reiuse 
this act of justice to these people.” 


\r. JULIAN. Mr. Speaker, it will be seen 
from the statements just read that what | 
erted as to the necessity for homesteads 
ng the lines of these roads is true; and that 
the people who need them are men who have 
yeen steadfastly loyal all through the late strug- 
vie, and wherever they could do so joined our 
‘Away in aid of the cause of the Union. If 


male 


aa 


ass 


there is any controversy as to any of these | 


} 


roads, it will perhaps arise as to the New Or- 
leans and Opelousas railroad, already referred 

about one half of which, I believe, has been 
already completed; and 1 ask the gentleman 
from Massachusetts, [Mr. Bur_er,] who had 
charge of that road for some time during the 


war, to make to the House a statement of his | 


knowledge as to the condition of the road, and 


hereafter. 

Mr. WASHBURNE, of Illinois. I hope my 
friend from Indiana will give way to a motion 
to postpone the further consideration of this 
matter. Here is another land grant, and I 
trust with the present thin House he will not 
undertake to pass it through. ‘The question is 
now up, and | hope it will be postponed. 

Mr. JULIAN. I propose to dispose of the 
question to-day. 

Mr. BUTLER. Mr. Speaker, I desire, in 
auswer to my friend from Indiana, to submit a 
statement. The New Orleans and Opelousas 


railroad, running from the right bank of the | 


Mississippi river opposite New Orleans, at 
Algiers, to Berwick bay, and thence along the 
coast to Texas, was completed before the war 


as far as Berwick bay eighty-one or eighty-two | 
miles. It was in full running order for that | 


distance; but the company, the directors, and 


owuers were holding it in the interest of the | 
he first train that ran over that | 


rebellion. 


road after my arrival, the engineer having 


relused to act, one of my staff stood on the | 


ene} 


gine with a revolver at his head, and in that 
“ay the train was got through. The road ran 
‘irough a highly fertile portion of the country. 
About the center between New Orleans and 


I 


‘nd who hold small homesteads. They were 


ut the only Union men I found outside of | 
e city of New Orleans in the State of Louis- | 


ana, 


y Mr. MU NGEN. Willthe gentleman permit 
me to ask him a question ? 
Mr. BUTLER. Yes, sir. 
, it. MUNGEN, 
“om New Orleans to Berwick bay does not 
aaa v1 rm portion of the way through 
until “whether salt or fresh I do not know— 
oe strikes the high land about Thibodeaux? 
_— the high lands about that place 
Mp BUT along that road? 
ile Secitaae { can answer that no part 
Berwick soe S@t marsh until it strikes close by 


inmate! a it fans along bayous, 


Reet Be. , 
verwick bay there is a large number of old | 
‘rench settlers, who took no part in the war | 


I ask whether that road | 


1 
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from the Mississippi river, is most fertile cotton 
land. Thibodeaux and Houma are consider- 
able towns on the line of that road. Then it 
runs along some of the best farming lands; but 
within a few miles of Berwick bay and a por- 
tion of it just near the Mississippi river are 
sometimes overflowed by All the 
other portions are rarely, if ever, overflowed. 


crevasses, 


| They are the highest lands in that State. 


Certainly some of the finest country and finest 
farms are along the line of that road. 

Mr. CHANLER. I hope the gentleman 
from Indiana will consent to a postponement 
of this question. It has been thoroughly 


| examined by the Committee on Southern Rail- 


roads, and their report is now before the House. 
We can judge better with that report before us, 
read to the members, than upon the naked 


| assertions of the great hero of New Orleans or 


\} learn. 


of the chairman of the committee now report 
ing. There is no doubt that the railroads of 
the South during the war were run by the 
nilitary power. That is no new thing for us to 
I think it is high time that the order of 
this House should be respected and that some 
faith should be given to the report of the com- 
mittee specially intrusted with this subjee 


| rather than to the statements of the hero of 








| these roads. 


his own deeds. I hope this will be postponed 
until the House can act upon something better 
than personal reminiscences of the sort we have 
heard. 

Mr. JULIAN. TI conferred with the chair- 
man of the Committee on Southern Railroads 
before I made this report from the Land Com- 
mittee of the House, and I reported it in entire 
concurrence with his views and wishes. Lhope 
the House, on the statement of facts I have 
made, will be ¢separed to vote on the proposi- 


|| tion at this time. 
whether it will not be completed independently | 
of any grant of land that may be asked for | 


Mr. CHANLER. The House is prepared at 
all times to support the gentleman when it is not 
a question of merit merely but of politics. 
What I want is, that the question shall be fairly 
considered without being advertised of the con- 
dition of the South, which every boy knows 
who has read the newspapers. Whatthe Hwuse 
wants is to hear the report of the committee 
appointed on the subject. 

Mr. BUTLER. I want to say once for all 
to the member from New York that I do not 
claim, as it has been flung to me two or three 
times by gentlemen on the other side, to be the 
hero of New Orleans. Farragut has that high 
honor: but I do claim to be the hero of New 
York city in the election of 1864, when they 
had an honest election, the only one before or 
since. { Laughter. | 

Mr. JULIAN. | cannot yield further. 

Mr. CHANLER. Surely the gentleman 
will yield to me after the speech of the gentle- 
man from Massachusetts. 

Mr. JULIAN. I will yield fora moment 
to my colleague on the committee from New 
York, [Mr. Taber. | 

Mr. TABER. I desire to say that I dissent 
from the report of the majority of the com- 
mittee on this bill. I believe the understand- 
ing of the committee was that the bill should, 


| in the first place, be reported to the House || 


for the purpose of being printed, in order that 
its provisions might be understood by those 
who are interested in these southern roads. 
But a very short time has elapsed since the 
printing of the bill, and they certainly have 
not had an opportunity of obtaining the in- 
formation that they desire. 

I wish further to say, as the matter has been 
alluded to by my colleague, {[ Mr. CHAaNLer, } 
that I understand this matter was specially 
referred to the select Committee on Southern 
Railroads, and I think that that committee 


should make its report before action is taken 


here. We know nothing about the position of 
We know not who is interested, 
whether the nerthern people or the southern 


| people, in the landed interest in these roads. 


There are various interests, and until we have 


| of the 


Mr. JULIAN. The gentleman from New 


| York is correet in stating that he was opposed 


to reporting this bill. He was the only mem- 
ber of the Committee on Public Lands, | be- 
lieve,-who did oppose it. It is true, also, as 
he states, that this matter was referred to the 
Committee on Southern Railroads. It was 
likewise referred to the Committee on Public 
Lands, each having jurisdiction, and, as I 
stated a little while ago, | made this report 
from the Committee on Public Lands in entire 
concurrence with the views and wishes of the 
chairman of the Committee on Southern Rail- 


| roads, and in pursuance of my instructions 


from the committee, of which I am chairman. 
_ As to the facts necessary to aright judgment 
in this case, | have this to say: there are no 
facts in relation to these roads or the econdi- 
tion of progress in which they are which can, 
in any degree, affect the merits of the issue 
presented by this bill. ‘The lands are forfeited 
to the United States already, and not one of 
these rebel corporations can assert any right 
or do any act looking to the completion of the 
work on these roads without first asking Con- 
gress for 4d renewal and continuance of the 


|| grants. They have that to do, whether this bill 
|| shall become a law or not, if they desire the 
New Orleans blazoning forth the greatness of | 


lands. We cut them off from no rights and no 
equities; for after this bill has been enacted 
any one of them can come here and, on a 
proper showing, ask a revival of the original 
grants. That they have to do in any event. 
the simple operation of this bill is to untie 
these lands and subject them to the operation 
of the southern homestead law for the relief 
of the homeless loyal poor of the South who 
are hungering and thirsting for their just rights. 

Mr. WASHBURN, of Wisconsin. Will the 


| gentleman from Indiana yield to me for ao 


moment? 

Mr. JULIAN. For one moment. 

Mr. WASHBURN, of Wisconsin. 

to offer an amendment to the bill. 

The SPEAKER, The bill is not yet before 

the House. <A motion to reconsider the refer- 
| ence is pending. 

Mr. WASHBURN, of Wisconsin. When 
the bill House I shall offer an 

| amendment which [hope my friend will accept, 
and which | believe will commend itself to 
every inember on the other side of the House, 
as it certainly will to every member on this. 
It is as follows: 

And be it further enacted, & Cos That the pro isions 
of all existing homestead Jaws shall apply to the 
even-numbered sections within the limits of apy 
railroad grant heretofore made within the United 
States in the seme manner as to other lands, 

Mr. CHANLER. Will the gentleman from 
Indiana { Mr. JuLian] yield to me for a ques- 
tion? ; 

Mr. JULIAN. Yes, for a question. 

Mr. CUHANLER. Does the gentleman pro- 


I wish 


is before the 


| pose to move the previous question as soon as 
| he gets through his remarks? 


Mr. JULIAN. Itis suggested by gentlemen 
near me, that as the House is very thin to-day it 


| might perhaps be well to ask that this bill be 


made the special order for some certain time 
when there may be a fuil attendance. And if 
there is no objection I am willing to consent 
to a postponement, with the understanding that 
it shall he a special order on some day after 
the holidays. 


Mr. WASHBURNE, of Illinois. I think it 


| is not well to block up the proceedings of the 


Hlouse by special orders at this early period 
session. I think there will be no 
trouble in the gentleman getting at the bill at 
any time. 

The SPEAKER. If the motion to reeon- 
sider should be postponed, it would have the 


| same effect as to make the bill a special order, 


it being a privileged motion, which can be 
valled up at any time when there is no other 


| business before the House. 


Mr. JULIAN. Then:I move to postpone 
the farther consideration of this motion to 
reconsider until the second Tuesday in Jan- 


|| all the information it strikes me we ought to uary next, after the morning hour. 


, but for afew miles ' defer action. 


Mr. ROSS. I would like to ask the gentle 





a 
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man from Indiana {Mr. Ju.ian] if he does 


not think it weuld be better to wait until the | 
freedmen of Louisiana are represented in Con- | 


gress before we act upon this question. 
Mr. JULIAN. That is so very sage aques- 
tion that | decline the attempt to answer 1. 


" 


| 


The question was on the motion to postpone. | 


Mr. LLDRIDGE. 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the aflirmative—yeas 83, nays 16, 
not voting 50; as follows: 


Y EAS~—Meesrs, Adams, Allison, Anderson, Archer, 
Arnell, Delos RK. Ashley, James M. Ashley, Baker, 
Baldwin, Benjamin, Bingham, Boyer, Butler, Cary, 
Cobb, Coburn, Covode, Cullom, Dawes Dixon, Driggs, 
Rggleston, Farnsworth, Ferriss, Getz, Golladay, Haw- 
kins, Higby, Hooper, Hopkins, Asahel W. Hubbard, 
Chester D. Hubbard, Ingersoll, Johuson, Jones, Judd, 
Julian, Ketcham corge V. Lawrence, William 
Lawrence, Loan, Logan, Lomgerieee. Lynch, Mal- 
lory, Maynard, pclae, cCormick, Mereur, 
Moore, Moorhead, Morrell, vers, Nicholgon.O'Neill, 
Paine, Peters, Plants, Poland, Polsley, Price, Ran- 
dali, Robertson, Ross, Schenck, Smith, Spalding, 
fares F. Stevens, Stokes, Taber, Thomas, Trimble, 

urt Van Horn, Robert T. Van Horn, Ward, Cadwal- 
ader ©. Washburn, Elihu B. Washburne, Henry D. 
Washburn, William B. Washburn, William Williams, 
John 'T. Wilson, Stephen F. Wilson, and Windom—8ss, 

NAYS—Mesys. Axtell, Barnes, Beck, Chanler, 
Eldridge, Fox, Grover, Holman, Kerr. Knott, Mar- 
shail, McCullough, Mungen, Niblack, Robinson, and 
Thomas Williams—16. 

NOT VOTING—Messrs. Ames, Bailey, Banks, Bar- 
num, Beaman, Benton, Blaine, Blair, Boutwell, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake. 
Churebill, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell, Dodge, Donnelly, Eckley, Ela, Eliot, Ferry, 
Ficlds, Finney, Garfield, Glossbrenner, Gravely, 
Griswold, Height, Halsey, Hamilton, Harding, Hill, 
Hotchkiss, Richard D. Hubbard, Hulburd, Hum- 
f rey, Hunter, Jenckes, Kelley, Kelsey, Kitchen, 

oontz, Laflin, Lincoln, Marvin, McCarthy, Miller, 
Morgan, Morrissey, Mullins, Newcomb, Nunn, Orth, 
Perham, Phelps, Pike, Pile, Pomeroy, Prayn, Raum, 
Sawyer, Scofield, Selye, Shanks, Shellabarger, Sit- 
freaves, Starkweather, Thaddeus Stevens, Stewart, 
Stone, Taffe, Taylor, ‘Trowbridge, Twichell, Upson, 
Van Aernam, Van Auken, Van Trump, Van Wyck 
Welker, James F. Wilson, Wood, Woodbridge, an 
Woodward—89, 


So the motion to postpone was agreed to. 
Mr. CHANLER moved to reconsider the 


vote by which the postponement was agreed to ; 
and also moved that the motion to reconsider 
be laid on the table. ’ 

The latter motion was agreed to. 

ELECTION CONTEST—NEW MEXICO. 

Mr. DAWES. I rise to a question of privi- 
lege. I have been instructed by the Commit- 
tee of Elections to report a resolution asking 
for an extension of time for the taking of testi- 
mony in the contested-election case from New 
Mexico. I have a communication from the 
contestant, Mr. Chaves, tothe committee, show- 
ing the reasons why it is necessary to have 
more time. Ordinarily the sixty days provided 
by the statute is enough for the taking of testi- 
mony, but under the peculiar circumstances 
of the case, and under the peculiar circum- 
stances of the Territory of New Mexico, it 
seems proper, so far as all the members of the 
committee are concerned who are present, I 
believe, that this extension should be granted ; 
and I therefore report the resolution I have 
referred to. 

As I do not want the resolution to go upon 
the records with no sufficient reason appearing, 
as if this House were disposed to treat as of 
no binding force the law prescribing the limita- 
tion of sixty days, I will call the attention of 
the House to the following letter of Mr. Chaves 
on this subject: 


Wasuinoton, D. C., December 20, 1867. 
_ Sim; As the sixty days allowed by law for the tak- 
ing of testimony in contested-election cases in the 
House of Representatives will expire in thecase of J. 
Franewco phaves ve. Charles a Clever. from the Ter- 
piers of New axteo, on the 27th of December, 1867, 
respectfully ask an extension of the time for the 
continuance of my testimony as provided for by law 
in the dissration of the House, and therefore ask of 
ou the introduction of a resolution to that effect 
-day, so that we may proceed with the taking of 
testimony during the recess. 
Very respectfully, your obedient servant, 
J. FRANCISCO CHAVES. 
P.S. It is proper to state in this connection as a rea- 
son for my ma ok 3 request the large extent of 


his 
the Territory and difficulty of being able to con- 
clude 4he taking all the:testimony’ in the case in the 


Upon that question I |) , nal 
| extension of time been granted I must object 





| apply generally to all cases. 


| that the case to which [understand him to allude 


league on the committee, the gentleman from 
i 


_ zation of the House would come up in their 
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allotted tine allowed by law, owing to the want of 
the improved traveling facilities. 


Very respectfully, 
J. FRANCISCO CHAVES. 
Mr. CHANLER. As in other cases coming 
before the Committee of Elections, the evidence 
has been closed in the absence of testimony | 
which would have been forthcoming had an 


to adopting in this case a rule which does not 


Mr.-DAWKES. I will state in reply to my 
colleague on the committee [Mr. Cuan ier] 





is one of the cases in which the House ex- 
tended the time for taking testimony from July 
till December, and that, too, without putting 
upon the record any reasons for the extension. 
Unless | am mistaken—and if I am my col- 


Missouri, [Mr. MeCivre,] will correct me— 
the case of Burch vs. Van Horn was one of 
those in which there was an extension of time 
from July till December. I regretted that in 
all those Missouri cases the time for taking 
testimony was extended without putting on rec- 
ord a single reason for such action; so that any- 
body having any such case might infer that he 
could have, under any circumstances, as much 
time as he mightdesire. Butthe case to which 
the gentleman refers has been heard ana ce- 
ported upon, nobody asking for a further exten- 
sion of time; and [ do not see why an exten- 
sion should be granted with nobody asking for 
it. In every case which may come before us 
lam willing and desirous that the parties should 
have all reasonable time which, may be neces- 
sary, with proper industry, for taking the testi- 
mony; but I submit it is very unusual to make 
an extension of time when no such thing is 
asked by the parties interested. 

Mr. Speaker, I am directed by the Commit- 
tee of Elections to report the following resolu- 
tion: 

Resolved, That in the contested-election case of J. 


® ' 


Francisco Chaves va. Charles P. Clever the time for 
each party to take testimony be extended sixty days, 
conforming in all things else to existing law. 

On the adoption of this resolution I call the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I now re- 
new my proposition that the Senate amend- 
ments to the deficiency bill be taken up for 
action in the House. 

Mr. MAYNARD. I hope that these amend- 
ments, when taken up, will be considered in 
the Committee of the Whole. That is the usual 
course with these appropriation bills. 

Mr. WASHBURNE, of Illinois. Well, then, 
if the gentleman objects to considering the 
amendments in the House as in the Committee 
of the Whole, subject to all the rules prevail- 
ing in the Committee of the Whole, I shall 
move to take up the bill and refer it to the 
Committee of the Whole on the state of the 
Union, and then ask the House to go into the 
Committee of the Whole to consider it. Time 
will be saved and no interest will be prejudiced 
by considering the amendments in the House. 

Mr. MAYNARD. I will say to the gentle- 
man that the amendments which have come 
to us from the Senate affect aa material] 
the organic arrangements of the House; an 
as the last call of the roll shows that but a 
bare quorum is present, and as it is manifest 
that a large names of members have left the 
city with no expectation that business of this 
character, affecting fundamentally the organi- 


absence, I shall oppose considering the bill 
at all at this tune; and I hope that now the 
House will adjourn. 


SE 
(i 
——— 
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Mr. WASHBURNE, of Illinois. They | 
demand the regular order. If the Sentlema 
wants to cut off those meritorious employéy 
who are waiting for their pay I have nothing 
O say. ~ 

Mr. MAYNARD. I move that the House 
now adjourn. - a 

The motion was not agreed to. 


REPORTS OF COMMITTEES. 
The SPEAKER sstated that the regular 


order of business was the call of committees e 
reports of a private nature, the morning hour 
having commenced, 

Mr. JULIAN. I ask to make a report on 
a public matter from the Committee on Publie 
Lands. 

Mr. ELDRIDGE. I object. 

7 INDIANS. 

Mr. JULIAN, from the Committee on Pub. 
lic Lands, moved that the committee be dis. 
charged from the further consideration of 
memorial of the Society of Friends in regard 
to the Indians, and that it be referred to the 
Committee on Indian Affairs. 

The motion was agreed to. 


ISSUE OF LAND WARRANT, 


Mr. HOPKINS, from the Committee on 
Public Lands, reported back House bill No. 41, 
to authorize the issue of a patent for land war. 
rant No. 48,318 for one hundred and sixty 
acres, act of 1847, and moved that it be laid 
on the table. 

The motion was agreed to. 


ARTIFICIAL LIMBS, 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back the peti- 
tion to Congress of citizens of Michigan for the 
relief of soldiers who, having lost a leg in the 
service, have been obliged to obtain an artif- 
cial leg at their own expense, and moved that 
it be referred to the Committee on Military 
Affairs, which has the subject under consid: 
eration. 

The motion was agreed to. 

ISAAC LEONARD. 

Mr. WASHBURN, of Massachusetts, from 
the Committee on Revolutionary Pensions, 
&e., made an adverse report on the petition 
of Isaac Leonard for an increase of pension; 
which was laid on the table. 


ALEXANDER M. PEERS. 


Mr. BENJAMIN, from the Committee oa 
Invalid Pensions, reported back the petition 
of Alexander M. Peers for peusion, and moved 
that it be referred to the Committee on Revolu- 
tionary Pensions. 

The motion was agreed to. 


MARIE AND APOLLONIA ILASSENDUDBLE. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported adversely upon 
House bill No. 235, for the relief of Marie 
and Apollonia Hassenduble, of St. Louis, Mis- 
souri, and moved that it be laid on the table. 

The motion was agreed to. 


CLERK TO COMMITYEE. 
Mr. HIGBY, from the Committee on Mines 


and Mining, reported the following resolution: 


lved, That the t mittees—one the Com- 
i om Mines ana iining end the other the = 
mittee on the Pacific Railroad—be allowed one¢ the 
to do the clerical work of both committees during i 
sessions of the Fortieth Congress, at the rate © 
dollars per day. j 
Mr. ROSS. I hope that it will be referre 
to the Committee on Retrenchment. bthis 
Mr. WASHBURNE, of Illinois. Is no 
a call for reports of a private nature? ae 
The SPEAKER. his is a report of *P 
vate nature. : 
Mr. HIGBY. I was instructed by ae 
mittee on Mines and Mining to report a 
olution to the House and to ask for <= i 
I will state that this Committee on © ws Con: 
Mining was created at the Chirty- Nint ee 
gress, and itasked fora clerk, which 7 
ted. But there was considerable 
in obtaining a clerk for that 
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Committee 


on the Pacifie Railroad, which had 
no clerk, still had considerable business and 
~oded clerical service. The clerk we had for 
‘he Committee on Mines aud Mining had not 
\onah to occupy all of his time, and at my 
"est be volunteered his services to the Com- 
“* ca on the Pacific Railroad. In my judg- 
ment only one clerk was needed by these two 
committees. 1 now ask on behalf of these two 
amittees that they shall be allowed this one 
clerk, at the lowest rate of pay specified by the 
_eolution of this House. 
sir, would not come here to ask for this 
clerk unless the committee had urged me to 
1 eo, 1 do not ask for a clerk only for the 
sommittee of which [am chairman. I am as 
ch in favor of retrenchment as any member 
this House. I only ask for one clerk for 
the two committees. There is a great deal of 
business before the Committee on the Pacific 
Railroad and in the Committee on Mines and 
Mining, which will need the services of a clerk. 
[ demand the previous question. 

Mr. VAN HORN, of New York. I ask the 
gentleman to withdraw the call for the previous 
question, 80 I may offer an amendment to 
include a clerk for the Committee on Public 
Buildings and Grounds. 

Mr. HIGBY. I cannot yield for that pur- 
pose. I do not know how arduous the duties 
of that committee are. 
clerk for two committtees. 

Mr. ROSS. Let the resolution go to the 
Committee on Retrenchment. 

Mr. HIGBY. 
ask on my responsibility for this clerk. 

Mr. VWASHBURNE, of Lllinois. 
gentleman to withdraw the call for the previous 
question for a moment. 

Mr. HIGBY. I will. 

Mr. VASHBURNE, of Illinois. I am relue- 


need 


res 


I, 


n 
nu 


tant to oppose these applications forclerks. I | 


reserve to myself the right to judge whether it 
is proper or not to give these clerks. 

Now, sir, for the life of me I cannot conceive 
how the Committee on Mines and Mining can 
by any possibility require the services of a clerk. 
1 do not believe, and I appeal to the gentleman 
from California to know if I am not right, that 
there are half a dozen bills that go to his com- 
mittee during the whole Congress. I would 


like to know what business is before that com- | 


mittee which requires the employment of aclerk. 
And in regard to the Committee on the Pacific 
Railroad—with which it is proposed that the 


Committee on Minesand Mining shall divide the | 
clerk—I would like to know what businessthere | 


is before that committee that requires they 
should employ a clerk? 

Mr. HIGBY. Mr. Speaker, I do not allow 
ny member to be a censor over me here. I 
represent a constituency just as much as the 
the a from Illinois, and I shall not 
‘and here and specify the particular business 
which we have before the committee unless 


every member in the House is to be questioned | 


by any one as he pleases and to be brought up 
and investigated in this kind of way. 

Mr. WASHBURNE, of Illinois. I believe 
Thave the floor. 

Mr. HIGBY. I have the floor, and I will 
not be interrupted until I get through. 

have asserted that these two committees 

~e a clerk; that the Committee on Mines 
and Mining needs more or less clerical ser- 
nies. That is what I say to the House, and I 
say it on my responsibility as a member of the 

ouse and my character for integrity and truth. 
“ay it, and I shall not specify the particular 
era we have before us nor the number of 
ie how yield to the chairman of the Com- 
;©@ on the Pacific Railroad, the gentleman 
ee lowa, [Mr. Price. } 
on PRICE. Tam very happy to be able to 
“SWer my friend from the Gal 


‘rom California di 
Delore us. We 

early in the segs 
*2¢ resolutions 


have up to this time—and it is 
1on—some eight or nine bills 
before us for consideration. I 


1 am.only asking a | 


I think it is sufficient that I | 


I ask the | 


THE CON 


| will say to the gentleman from Ulinois and to 


all other gentlemen here that there is a great 
deal of work for a clerk to d 
tee. 


» for that commit- 
Last session we borrow: 1 aclerk from 
another committee, and you very generously 
paid hima small compensation before the close 


of the session for his services. You gave the 


; Committee on Mines and Mining a full clerk 


and paid him full wages. 

Sir, I do not yield to any gentleman on this 
floor when a point of economy is raised. 1 
claim to be as economical as any other man 
upon this floor now or that will be here. But we 
onty ask to have half a clerk each for these two 
committees. [Laughter. ] 

Mr. WASHBURNE, of Illinois. 
you going to divide him? [Laughter. ] 

Mr. PRICE. Well, if the House will vote 
half a clerk to each and we do not divide him 


How are 


|| then we lose. [Laughter.] I will agree to this 


i] 








of ona district, and | 
“80 @ little further than the gentleman | 
d and say just what we have | 


| 


with the gentleman from Illinois, that if we 
have not got as much work before the Commit- 


tee on the Pacific Railroad for a clerk to da | 


as they have before the Committee on Com- 
merce neither committee shall have a clerk. 


Mr. WASHBURNE, of Illinois. Thatis fair. | 


Mr. PRICE. I am a fair man, and I am 
willing to make that arrangement. I do it for 
the reason that I know the chairman of the 
Committee on the Pacific Railroad can write 
as faust, if not as well, as the chairman of the 


Committee on Commerce. [Laughter.] I make | 


that proposition to him. ‘The Committee on 
the Pacific Railroad would not ask for a clerk 
unless it was absolutely necessary. 

Mr. HIGBY resumed the floor. 

Mr. SPALDING. I will ask the gentleman 


| to yield to me for a moment. 


Mr. HIGBY. 


I will yield to the gentleman 


| from Ohio. 


Mr. SPALDING. 
man from California the propriety of an amend- 
ment. The Committee on Unfinished Business 
has lately been charged with the control of the 
restaurant and they want a clerk very much to 
my certain knowledge, and if the gentleman 
will put in a clerk for that committee I will 
vote for his resolution. 

Mr. HIGBY. I have experienced the fatality 
of such movements in this House; that is the 
reason I object. Iam perfectly willing to help 
the gentleman from Ohio [ Mr. Sra.pixe] when 
he shall introduce a resolution for a clerk and 
say that they really need one. I now call the 
previous question. 


Mr. WASHBURNE, of Illinois. Will the 


gentleman from California [Mr. Hiepy] with- | 


draw for a moment the call for the previous 
question? 

Mr. HIGBY. I will not. 

Mr. WASHBURNE, of Illinois. 
hope the House will vote it down. 

The question was then taken upon seconding 
the previous question ; and upona division there 
were—ayes 62, noes 18; no quorum voting. 


Tellers were ordered; and Mr. Hicsy and | 


Mr. HotMAN were appointed. 
The House again divided; and the tellers 
reported that there were—ayes 78, noes 22. 
So the previous question was seconded. 


The main question was then ordered ; which | 


was upon adopting the resolution. 

Mr. WASHBURNE, of Illinois. 
question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 73, nays 23, 
not voting 92; as follows: 

YEAS—Messrs. Allison, Anderson, Archer, Delos 
R. Ashley, James M. Ashley, Axtell, Barnes, Beck, 
Benjamin, Bingham, Boyer, Butler, ne Chanler, 

r 


Cobb, Coburn, Covode, Dixon, Donnelly, iggs Eg- 
gleston, Farnsworth, Ferriss, Fox, Higby. Hooper, 


Ingersoll, Johnson, Jones, Judd, Julian, Knott, Lo- 
gan, Lynch, Mallory, McClurg, McCormick, McCul- 
lough, Mereur, Moore, Moorhead, Morrell, Mungen, 
Myers, Niblack, Nicholson, O’Neill, Peters, Plants, 
Poland, Polsley, Price, Randall, Raum, Robinson,, 
Schenck, Selye, Smith, Spalding, Stokes, Taber, 
Trimble, Robert T. Van Horn, Ward, Henry D. 
Washburn, Thomas Williams, William Williams, 
John T. Wilson, Stephen F. Wilson, and Win- 


dom-—i3. 
WAYS—Messrs. Adams, Arncll, Baker, Baldwin, 


I suggest to the gentle- | 


Then I} 


Upon that | 
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Cullom, Eldridge, Getz, Golladay, Grover, Holman, 
Kerr, Ketcham, George V. Lawrence, William Law-’ 
rence, Loan, Loughridge, Paine, Robertson, Ross, 
Burt Van Horn, Cadwalader C. Washburn, Elihu B. 
Washburne, and William B. Washbarn—-23. 

NOT VUTING— Messrs. Ames, Bailey, Banks, Bar- 
nam, Beaman, Benton, Blaine, Blair, Boutwell, 
Bromwell, Brooks, Brooma!, Buckland. Burr, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell, Dawes, Dodge, Eckley, Bla, Eliot. Ferry, 
Fields, Finney. Garfield, Glossbrenner, Gravely, Gris- 
wold, Llaight, Halsey, Hamilton, Harding, Hawkins, 
Hill, Hotchkiss, Richard D. Hubbard, Untbard, Hum 
vbrey, Hunter, Jenckes, Kelley, Kelsey, Kitchen, 
,oontz, Laflin, Lincoln, Marshall, Marvin, May- 
nard, McCarthy, Miller, Morgan, Morrissey, Mullins, 
Newcomb, Nunn, Orth, Perham, Pheips, Pike, Pile, 
Pomeroy, Pruyn, Sawyer, Scofield, Shanks, Shella- 
barger, Sitgreaves, Starkweather, Aaron F. Stevens, 
Thaddeus Stevens, Stewart, Stone, Taffe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aer- 
nam, Van Auken, Van Trump, Van Wyck, Welker, 
James F. Wilson, Wood, W oodbridge, and Wood- 
ward—92. 

So the resolution was adopted. 
Mr. INGERSOLL moved to reconsider the 


vote by which the resolution was adopted ; and 


| also moved that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. 
LEAVE OF ABSENCE, 

The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Cuurcur.t. 

Mr. MUNGEN asked and obtained leave of 
absence for himself until the 6th of February 
next. 

Mr. CULLOM asked and obtained indefinite 
leave of absence for his colleague, Mr. Brom- 
WELL. 

ACCOUNTS OF MASSACHUSETTS. 

The SPEAKER laid the House a 

communication from the commissioners ap- 


before 


| pointed: by the President to examine into the 








accounts of the State of Massachusetts, trans- 


| mitting a report of the same in compliance with 


the act of July 26, 1866; which was laid on the 
table. 
MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Jonny W. 
Foryey, its Secretary, informed the House 
that the Senate had passed a joint resolution 
(S. R. No. 80) in relation to the erection of a 
jail in the District of Columbia; in which he 
was directed to request the concurrence of the 
House. 

JAIL IN THE 


Mr. COVODE. I now call up the resolu- 
tion reported by me on yesterday from the 
Committee on Public Buildings and Grounds. 
A joint resolution has just come in from the 
Senate directing the Secretary of the Treasury 
to suspend payments in the case of the new 
jail in this District. That would give time to 
investigate this matter. But the investigation 
should go on as recommended in the report I 
made on yesterday. 

The SPEAKER. The Chair would remind 
the gentleman from Pennsylvania [Mr. Co- 
vopE] that objection was made yesterday to 
his report, and it was not received. 

Mr. COVODE. Then [ask unanimous con- 
sent of the House to take from the Speaker’s 
table the joint resolution from the Senate on 


that subject. 
Mr. INGERSOLL CHANLER 
Mr. COVODE. Then I will say that I have 


objected. 
been directed by a unanimous vote of the Com- 


DISTRICT. 


and Mr. 


| mittee on Public Buildings and Grounds to 
| report to and recommend the adoption by this 


House of the following preamble and resolu- 
tion : 

Whereas there are good reasons to believe that the 
contract for building the jail in and for the District 
of Columbia was improperly let: Therefore, i 

Be it resolved, That the Secretary of the Interior 


|| be requested to withhold any further payments upon 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, | 


the contract referred to until the Committee on 
Public Buildings and Grounds bave an opportunity 
to investigate said contract; and for such purposes 
said committee is hereby authorized to make such 
investigation and to send for persons and papers, to 
administer oaths to witnes-es, and report the result 
of their investigation to the House at the earliest pos- 
sible moment: Provided, No expense shall be incurred 
in such investigation. 


I trust, Mr. Speaker, there will be no objec- 
tion to this resolution. 
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Mr. INGERSOLL. 
The SPEAKER. 


I object. 


i- e “ re rp 
1 is, I believe, now on the Speaker's table. It 
fhe gentleman from | 


Pennsylvania | Mr. Covope] reports the reso- | 


lution in regular order from the Committee on 
Public Buildings and Grounds; an objection 
cannot prevent its consideration atthe present 
time, 

Mr. INGERSOLL. 
committees, | believe, for reports of a private 
nature; and [ submit the question whether 
this is a report of a private nature. 

The SPEAKER. During the last Congress 
the Chair decided, as the gentleman will find 
by referring to the Digest, page 151, that prop- 
ositions in reference to the District of Colum- 
bia are of a private nature. 

Mr. INGERSOLL. I believe the decision 
then was in my favor. [ Laughter. ] 

The SPEAKER. The Chair must adminis- 
ter the rules impartially. ~ 


Mr. INGERSOLL. | would inquire whether | 
this subject has been referred by the House to | 


the committee of which the gentleman from 
Pennsylvania [Mr. Covover] is chairman ? 

Mr. COVODE. The committee have taken 
some testimony on this subject. The propo- 


The Chair was calling | 


sition which they report does not involve any | 


expense to the Government. 
have become satisfied that there has been some 
irregularity in the letting of this contract, or 
that it was let in violation of law; and they- 


The committee | 


have unanimously instructed me to ask the | 


House to take action for suspending operations 


under the contract until the matter shall have | 
And now, for the relief of | 


been investigated. 


the gentleman, who is getting up the opposi- | 
tion to this proposition, I will ask the Clerk | 


to read a letter from the Secretary of the Inte- 
rior to the gentleman who objected to this 
proposition yesterday. I think this letter wiil 
settle the matter. 
The Clerk read as follows: 
Department oF tHe INTERIOR, 
Wasuineron, D. C., December 20, 1867. 


My Dear Jupge: I notice in the report of yester- | 


day’s congressional proceedings that leave was asked 
to introduce a resolution directing “the Committee 
on Public Buildings and Grounds to inquire into the 
alleged traudulent letting of the contract for build- 
ing the jail in the District of Columbia,” to which 
you objected. 

If there has been fraud in the letting of the con- 
tract it ought to be exposed, and [ am not less anx- 
ious than others that it shall be. [have no motive 
for wishing to conceal anything whatever connected 
with the transaction, and will be pleased to have the 
most searching investigation possible made, 

Very truly your triend, 0. H. BROW NING. 
Hon. R. P. Spaupina, . 

House of Representatives, Washington, D. C. 


Mr. COVODE. I think this letter should 
satisfy every geutleman; and I call for the 
previous question. 

Mr. INGERSOLL. I ask the gentleman to 
yield to me, not to discuss the question, but to 
make a statement for the information of the 
House. 

Mr. COVODE. I will hear the gentleman’s 
statement. 

Mr. INGERSOLL. Mr. Speaker, this is a 
subject peculiarly within the jurisdiction of the 


Committee for the District of Columbia; it | 


does not properly belong to the Committee on 
Publie Buildings and Grounds. The bill for 


the erection of a new jail in this District ori-,| 


ginated in the last Congress with the Committee 
for the District of Columbia; it was reported 
to the House and passed. That bill appropri- 
ated for the purpose, if I recollect aright, 
$200,000 in the aggregate—one half to be paid 
hy the General Government and one half’ by 
the District. This matter of alleged fraud in 


connection with the letting of the contract | 
under that law of last session has been brought | 


before the Committee for the District of Colum- 
bia of the Senate and the corresponding com- 
mittee of this House. A few days ago the two 
committees agreed to appoint a sub-committee 
to investigate this matter. The sub-committee, 
after investigating the charges of fraud or vio- 
lation of the terms of the law, agreed in favor 
of reporting to the Senate a joint resolution 
suspending further work or the payment of any 
money under the existing contract. That joint 
resolution has been passed by the Senate, and 


ee ee 





| will accomplish every purpose which the gen- 


| them by resolution already. 


tleman from Pennsylvania desires to accom- || 
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plish, as it will operate as a suspension of the | 


entire contract. 


|| of Columbia from all connection with this 


In addition to that, sir, the Committee for | 
| the District of Columbia propose to investigate 
this subject, as they have the matter before 


The committee 


_has already undertaken to examine the ques- 


The 


tion of fraud and of the site of this jail. 


| location is said to be a bad one, and in some | 








respects an offensive one. 


They propose to | 


put a stop to all further proceedings in con- | 
| nection with the erection of this jail by asking 


the House to pass the resolution which has 
come from the Senate. 

The only reason [| object to the resolution of 
the gentleman from Pennsylvania being acted 
on now is that it will take the matter out of the 
hands of the committee for the District of 
Columbia, which has charge of the matter at this 


time, and proposes to pursue the examination. | 


Mr. COVODE, The resolution which has 
been passed by the Senate makes no provision 


for an investigation, but merely directs the | 


Secretary of the Treasury to pay no money for 
forty days. I made a notion to take that res 
olution from the Speaker’s table, but it was 
objected to. My resolution provides for stop- 
ping the whole thing until we know whether 
there has been any fraud in the matter. If 
there has been any fraud I want it exposed. 
The resolution of the Senate does not go far 
enough. J wow demand the previous question. 

Mr. INGERSOLL. I appeal to the gentle- 
man to take the resolution up now. 

Mr. COVODE. I didask to take it up once, 
and it was objected to. 

Mr. INGERSOLL. 
sent to take it up. 

Mr. COVODE. I ask for the previous 
question on my resolution first. 

Mr. INGERSOLL. If the pending resolu- 
tion be voted down I give notice that I shall 
ask to take up the resolution from the Senate. 

The House divided; and there were—ayes 
29, noes 31; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Covope and Mr. INGrRsout. 

The House again divided; and the tellers 
reported—ayes 45, noes 39. 

The SPEAKER voted in the affirmative to 
make a quorum. 

So the previous question was seconded. 

The main question was then ordered. 

The resolution was adopted. 

Mr. COVODE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOUN KELLY. 


Mr. RANDALL, by unanimous consent, 
presented the petition of John Kelly, of Phil- 
adelphia, Pennsylvania, late private company 
H sixty-seventh regiment Pennsylvania volun- 
teers, for pension; which was referred to the 
Committee on Invalid Pensions. 


INTERNAL REVENUE RECEIPTS. 
The SPEAKER laid before the House a 


communication from the Secretary of the Treas- 
ury, transmitting, in compliance with a resolu- 
tion of the House, the report of the Commis- 
sioner of Internal Revenue relative to the 
amount received in the different collection dis- 
tricts of the United States from distilled spirits 
for the fiscal years since 1862; which were 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


COLONEL H. D. WEISENFELS. 
On motion of Mr. NIBLACK, leave was 


granted for the withdrawal from the files of the 
House of the papers in the case of Colonel H. 


D. Weiseufels. 
JAIL IN THE DISTRICT—AGAIN. 
Mr. INGERSOLL. Iask unanimous con- 


sent to take up the Senate resolution relating 
te the new jail in this District. 


I ask unanimous con- 











(reer ee 


| has authority to pay the clerk. 





December 


9 
memcennecmee en 
Mr. WASHBURNE, of Mlinois. T do nq 


|| object if it is to come out of the morning hoy, 


Mr. INGERSOLL. I ask, then, that the 
House relieve the Committee for the Distrin 
ject, and it be transferred to the Committee o, 
Publie Buildings and Grounds, 

The SPEAKER, That can only be doy 
unanimous consent. 

Mr. BINGHAM. I object. 

Mr. CARY moved that the House adjourn 

The motion was disagreed to. ; 


lee on 


1¢ by 


CLERKS TO COMMITTEES, 

Mr. MERCUR. I am directed by the Com. 
mittee on Southern Railroads to report the 
following resolution, and ask for its adoption: 

Resolved, That the Clerk of the House of Repr. 
sentatives be, and is hereby, authorized to pay PR 
Meigs, clerk of the select Committee on Southery 
Railroads, the usual allowance for one month's 


vice rendered said committce: Provided, No further 
allowance for clerk hire to this committee shall | 
allowed. ” 

Mr. Speaker, I will state for the informatio, 
of the House that the Committee on Souther 
Railroads was first raised in the Thiriy-Ninth 
Congress, and was allowed a clerk. ~ Subse. 
quently it was revived during the Fortieth Cop. 
gress, and Mr. Meigs, who had acted as clerk 
during the Thirty- Ninth Congress, was retained 
by the committee during the lortieth Congress; 
but under the resolution under which it was 
revived the Clerk of the House is not clear he 
This clerk has 
served one month or more. ‘The business of 
the committee is about to close so far as the 
taking of testimony is concerned, and | have 
been instructed by that committee to ask for 
the passage of this resolution, that this clerk 
shall be paid for one month's service which he 
has rendered. They propose to employ a clerk 
no longer. 

Mr. MAYNARD. I understand this clerk 
has served more than one month. 

Mr. MERCUR. Something more than a 
month, but he is satisfied to receive compen: 
sation for one month. 

Mr. MAYNARD. [am very well acGuainted 
with this young man who has acted as clerk of 
this committee. I suppose from his modest 
and unassuming nature—and when I say that 
1 mean it—he would be satisfied, at least make 
no complaint, whatever was done, and if noth: 
ing were done wé would hear no grambling. 
I think. we ought to pay him for services 
actually rendered. He was employed during 
the Thirty-Ninth Congress under the reso 
lution of the House which created the commit 
tee. We who were on that committee know 
that he rendered faithful, valuable, and efficient 
service and greatly facilitated the labors of 
the committee. I know no good reason why 
he should not be paid for the services he has 
actually rendered. I understand he supposed 
this resolution was to pay him for services 
actually rendered, and I therefore move 
amend the resolution so it shall so provide. 

Mr. WASHBURNE, of Illinois. 1 hope 
that amendment will not be allowed to come 
in. ‘The resolution pays him all he asks. 

Mr. MERCUR. The clerk only aske : 
the resolution in the form presented. I awl 
fully bear testimony to his faithfulness, 1000" 
try, and ability. He has made a most exter 
lent clerk. 1.do not know precisely the leag® 
of time he has rendered service during 
present Congress, but it is something ‘ ~ 
month. I think the resolution would not on 
be satisfactory to the feelings of the commi'"™ 
but under the circumstances perhaps just“ 
proper. I call for the previous question. | 

Mr. MAYNARD. Rather than hazar 
resolution I will withdraw my amendmen: | 

The previous question was seconded a oa 
main question ordered: and under t e per 
tion thereof the resolution was adopted date 

Mr. MERCUR moved to reconsider 8° Iep 
by which the resolution was adopted ; a dd 
moved that the motion to reconsider be! 
on the table. 

The latter motion was agreed to. 
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“Mr. BINGHAM. I am directed by the 
Committee on Reconstruction to report the 
following resolution; on which I demand the 
foul : 

»yjous quesuoa : 


pre 
t Svuthorized to employ a clerk to said committee, 
ew paid the usual per diem for the time he shail be 


act rally employed. 


Mr. WASHBURNE, of Illinois. Four dol- | 


rs per day. 


4 BINGHAM. Very well, I believe that 


1s It. 
~ Mr, HOOPER, of Massachusetts. I ask the 
gentleman to let me move an amendment to 


‘nelude the Committee on Banking and Cur- | 


rency. It is necessary for that committee to 
have a clerk. ca 

Mr. BINGHAM. No, sir; I want every tub 
to stand on its own bottom. 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
40, noes 25; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. BryenamM and Mr. Fox. 

The House again divided; and the tellers 
reported—ayes 60, noes 38. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. MUNGEN moved that the House ad- 
journ. 

The House divided; and there were—ayes 
$4, noes 45; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. MunGen and Mr. ALLison. 

Mr. MUNGEN withdrew his motion. 

The question was then taken on Mr. Brye- 
nam’s resolution; and there were—yeas 50, 
nays 44; not voting 94; as follows: 

YHAS—Messrs. Anderson, Delos R. Ashley, James 
M. Ashley, Beck, Benjamin, Bingham, Butler, Cobb, 
Coburn. Covode, Dixon, Donnelly, Driggs, Farns- 
worth, Ferriss, Higby, Hooper, Hopkins, Chester 
D. Hubbard, Ingersoll, Judd, Julian, Loan, Lo- 
go Lynch, Mallory, McClurg, Mereur, Moore, 
Moorhead, Morrell, Myers, O’Neill, Paine, Peters, 
Plants, Polsley, Price, Raum, Robinson, Schenck, 
Selye, Smith, Stokes, Robert T. Van Horn, Cadwal- 
ader C. Washburn, Henry D. Washburn, Thomas 
Williams, John T. Wilson, and Windom—d0. 

NAYS—Messrs. Adams, Allison, Archer, Axtell, 
Baker, Baldwin, Barnes, Boyer, Cary, Chanler, Cul- 
low, Dawes, Eggleston, Eldridge, Fox, Getz, Golla- 
day, Grover, Hawkins,- Holman, Johnson, Jones, 
Kerr, Ketcham, Knott, George V. Lawrence, Wil- 


liam Lawrence, Loughridge, Marshall, McCormick, | 


MeCullough, Mungen, Niblack, Nicholson, Ran- 
dall, Robertson, Ross, Spalding, Taber, Van Auken, 
Burt Van Horn, Ward, Elihu B. Washburne, and 
William B. Washburn—44, 


NOT VOTING—Messrs. Ames, Arnell, Bailey, | 


Banks, Barnum, Beaman, Benton, Blaine, Blair, 
Boutwell, Bromwell, Brooks, Broomall, Buckland, 
Burr, Cake, Churebill, Reader W. Clarke, Sidney 
Clarke, Cook, Cornell, Dodge, Eckley, Ela, Eliot, 
Ferry, F ields, Finney, Garfield, Glossbrenner, Grave- 
ly, Griswold, Haight, Halsey, Hamilton, Harding, 
Hill, Hotchkiss, Asahel W. Hubbard, Richard D. 
Hubbard, Hlulburd, Humphrey, Hunter, Jenckes, 
Kelley, Kelsey, Kitchen, Koontz, Laflin, Lincoln, 
Marvin, Maynard, McCarthy, Miller, Morgan, Mor- 
mssey, Mullins, Newcomb, Nunn, Orth, Perham, 
Phelps, Pike, Pile, Poland, Pomeroy, Pruyn, Saw- 
ier, Seofield, Shanks, Shellabarger, Sitgreaves, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
pewart, Stone, Taffe, Taylor, Thomas, Trimble, 
powbridge, Twichell, Upson, Van Aernam, Van 
ae, Van Wyck, Welker, William Williams, 
vames F, Wilson, Stephen F. Wilson, Wood, Wood- 
bridge, and Woodward—94, 


The Speaker voted in the affirmative to 
make a quorum. 
- the resolution was adopted. 
Mr, BINGHAM moved to reconsider the 
_ by which the resolution wasadopted ; and 
4 moved that the motion to reconsider be 
aid on the table. 
- latter motion was agreed to. 
le SPEAKER. The morning hour has 
now expired, 
ENROLLED BILLS SIGNED. 


pit HOPKINS, from the Committee on 
5 . ed Bills, reported that they had exam- 
. and found duly enrolled a bill of the 
use of the following title; when the Speaker 
Signed the same: 


con 3 act (H. R. No. 161) to incorporate the 
of Waser ou Of the First Presbyterian church 
ashington. 
LEAVE OF ABSENCE. 


Mr. KERR asked and obtained indefinite 


THE CON 


* menlved, That the Committee on Reconstruction ! 


leave of absence for his colleague, Mr. Nis- || 


LACK, on account of ill health. 
: ORDER OF BUSINESS 
Mr. ROBINSON. Lask unanimous consent 
to introduce a resolution requesting the Presi- 
dent to interfere in the cases of two persons 
named therein. 


Mr. WASHBURNE, of Ilinois. 


I would 


| ask the gentleman from New York [Mr. Ros- 
| INSON] to give way to me to call up the defi- 


ciency appropriation bill. There is a positive 


| necessity that it should be passed at once, as 


| 

















seers 





some three or four hundred nren are depend- 
ent upon it for their pay, 
Mr. ROBINSON. 


way of that bill. But I desire to have this 


| resolution passed to-day. 


Mr. WASHBURNE, of Illinois. The gen- 


resolution after 


Mr. ROBINSON. Very well. 

Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to take from the Speaker’s 
table the amendments of the Senate to House 
bill No. 313, making partial appropriations to 
supply deficiencies, &c. 

Mr. ROSS and others objected. 


Mr. WASHBURNE, of Illinois. Then I 
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Neen, es 


tion thereof: And provided further, That no nows- 


| paper, periodical, or stationery shall be ordered or 
| paid for for any member of either House by any 


move that the House now proceed to the con- | 


sideration of business on the Speaker’s table 

The motion was agreed to. 

DEFICIENCY APPROPRIATION BILL. 

The first business on the Speaker's table 
was the amendments of the Senate to House 
bill No. 313, making partial appropriations to 
supply deficiencies in the appropriations for 


the service of the Governmeut for the fiscal | 


year ending 30th June, 1868. 

Mr. WASHBURNE, of Illinois. I move 
that the amendments of the Senate be referred 
to the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote last taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I 


now 


move that the rules be suspended, and that the | 
House resolve itself into the Committee of the | 
Whole on the state of the Union on the defi- | 


ciency appropriation bill. 

Mr. HOLMAN. It is manifest that this bill 
may as well be considered in the House as in 
the Committee of the Whole. 

Mr. ROSS. I think it had better be con- 
sidered in the Committee of the Whele. 

Mr. RANDALL. It is too late now to con- 
sider the bill in the House, because the motion 
to reconsider the reference has been laid on 
the table. 

The SPEAKER, The gentleman from Penn- 
sylvania [Mr. Ranpa..] is correct. 

The question was upon the motion of Mr. 
Wasusurne, of Llinois. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
CuLLom in the chair,) and proceeded to the 
consideration of the amendments of the Sen-. 
ate to House bill No. 313, making partial appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government 
for the fiscal year ending 30th June, 1868. 

The first amendment of the Senate was to 
strike out all after the word ‘‘hereafter’’ in 


line twenty-one, page 1, to the end of line | 


seven, page 2, as follows: 
No member of cither House of Congress shall be 


allowed or paid for newspapers and stationery for | 


any one year a larger sum than $125 in money or its 


| curred in. 


1 will not stand in the || 





value, and no further allowance for stationery or | 


newspapers shall be made to any member of the 


|| House of Representatives for the year ending the 3d 


i 
i] 


day of March, 1868, than that already ordered by the 
House, 


and to insert in lieu thereof the following: 


No member of either House of Congress shall be 
allowed stationery or newspapers or any commuta- 


|| Officer thereof, 


Mr. WASHBURNE, of Illinois. 


that the amendment 


I move 
of the Senate be con- 
I will explain briefly to the com- 
mittee what the amendment is. If gentlemen 
have attended to the reading of the amend- 
ment they will have perceived that the Senate 
struck out the provision in the House bill in 
relauion to newspapers and stationery for mem- 
bers of Congress. The Committee on Ap- 


| propriations, who reported this bill, believed 


that it was necessary and proper to place some 
limitation upon this stationery business. Hence 
they put in a proviso that no member of Con- 


| gress, either of the House or Senate, should 








| receive or be allowed for newspapers and sta- 
tleman can have an opportunity to offer his || 
the Senate amendments to | 
| this bill have been disposed of. 


tionery more than the sum of $125 for each 
year. ‘That the committee deemed but a 


| proper and just limitation upon both the House 


and the Senate. 
The Senate, however, seem to have re- 


| garded that proviso as a sort of drive at them. 
They have, therefore, struck out that proviso 


and inserted in lieu of ita proviso that nothing 
shall be allowed to the members either of the 
House or Senate for stationery and newspapers. 

Now, I hope that by unanimous consent the 
amendment of the Senate will be concurred in. 
The Senate have thrown down the gauntlet of 
economy, and [ hope we will take it up. If 
they can stand to be deprived of their three, 
four, five, or six hundred dollars’ worth of 


'| stationery a year, I think we can stand to be 
| deprived of only our $125 wortha year. I hope 


the committee will concur in the amendment. 

The question was then taken; and upon a 
division there were—ayes 42, noes 39; no quo- 
rum voting. 

Mr. CHANLER. I call for tellers. . 

Mr. FARNSWORTH. I desire to ask a 
question before this vote is taken. I wish to 
know whether by the amendment of the Senate 
members of Congress are cut off from any 
allowance of stationery for this year? 

Mr. CHANLER. t rise to a point of order. 
The vote is now being taken; and no debate 
is in order. 

The CHAIRMAN. No quorum having 
voted on the last vote, the Chair will appoint 
tellers. Mr. Wasusurne of Illinois and Mr. 
Cuan er will act as tellers. 

The committee again divided ; and the tellers 
reported that there were—ayes thirty-nine. 

Before the noes were counted, 

Mr. WASHBURNE, of Illinois, said: I will 
giveitup. Let the amendment be reported to 
the House as now concurred in, anda vote can 
be taken upon it there. 

Mr. MAYNARD. The gentleman may give 
it up for himself, but he cannot give it up for 
the rest of us. I insist upon the count being 
completed. 

The committee again divided ; and the tellers 
reported that there were—ayes 41, noes 46 ; 
no quorum voting. 

The CHAIRMAN. No quorum appearing 
upon the last vote, the roll will be called. 

The roll was called; and the following mem- 
bers failed to respond to their names : 


Messrs. Ames, Bailey, Banks, Barnum, Beaman, 
Benton, Blaine, Blair, Boutwell, Bromwell, Brooks, 
Broomall, Buckland, Burr, Cake Churebill, Reader 
W. Clarke, Sidney Clarke, Cook, Cornell, Dodge, 
Eckley, Ela, Eliot, Ferry, Fields, Finney, Garfield, 
Gloesbrenner, Gravely, Griswold, Haight, Halsey, 
Hamilton, Harding, Hill, Hotchkiss, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Hunter, Jenckes, Kelley, Kelsey, Kitchen, Koontz. 
Laflin, Lincoln, Marvin, Maynard, McCarthy, Mc- 
Cullough, Miller, Morgan Morrieey. Mullins, New- 
comb, Nunn, Orth, Perham, Phe ps. Pike, Pile, 
Poland, Pomeroy, Pruyn, Sawyer, Scofield, Shanks, 
Shellabarger, Sitgreaves, Starkweather, Thaddeus 
Stevens, Stewart, Stone, Taffe, Taylor. Trowbridge, 
Twichell, Upson, Van Aernam, Van Trump, Van 
Wyck, Welker, William Williams, James F. Wilson, 
Crephen F. Wilson, Wood, Woodbridge, and Wood- 
ward. 


, Thecommittee rose; and the Speaker having 
resumed the chair, Mr. CuLLom reported that 
the Committee of the Whole on the state of 
the Union having had under consideration the 
amendments of the Senate to the bill No. 313, 
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making partial approprietions to supply deli- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
30th June, 1868, had found itself without a 
quorum; he had, therefore, under the rules, 
directed the roll to be called, and now reported 
the names of the absentees to the House. 

The SPEAKER, A quorum having appeared 
upon the call of the roll, the Committee of the 


Whole will resume its session without further | 


motion. 


The Committee of the Whole accordingly | 


resumed its session, (Mr. CuLLomin the chair. ) 
The CHAIRMAN, The pending question is 
upon concurring in the amendment of the Sen- 
ate in relation to newspapers and stationery for 
members of Congress. The tellers will resume 
their station, and the vote will be again taken. 
Lhe committee again divided; and the tellers 
reported that there were—ayes 49, noes 46. 


curred in. 


The next amendment of the Senate was to | , 
as follows: 


insert the following: 

To supply a deficiency in the contingent expenses 
of the Senate for the present fiscal year the follow- 
ing sums, namely: — 

For clerks to committees and pages, $33,804. 

For additional messengers, $8,640, 

The next amendment of the Senate 
strike out the following: 


For extra elgrical help in obtaining a history of 


United States land grants and translations, $1,600, 


lor fuel and gas, $500, or so much thereof as may | 


be necesstry. 
The last amendment of the Senate was to 
strike out the following: 


And the total amount appropriated by this bill is 
$118,892 21. 


Mr. ROSS. I move to strike out that part 
of the Senate amendment which relates toa 
deficieney for messengers, being the words— 

For additional messengers, $8,640, 


l think that is entirely too large a sum for | 


the Senate. 


The CHAIRMAN. The Chair thinks it is too 


late to go back to that paragraph now with- 
out unanimous consent. 

Mr. WASHBURNE, of Ilinois. 

Mr. ROSS. I rise to a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Me. ROSS. Have we not a right to amend 
the amendments of the Senate? 

The CHAIRMAN. When the motion to 
amend is made in time; not otherwise. 

Mr. ROSS. When is the time? 

The CHAIRMAN, 
is read. 

Mr. ROSS. No vote has been taken upon 
concurring in the remaining amendments of the 
Senate. 

Mr. WASHBURNE, of Illinois. I move 
that all the amendments be concurred in. 

Mr. BINGHAM. I movethe following pro- 
viso to the end of the bill: 


Provided, however, That nothing in this act shall 
be construed to prevent each House from appropri- 
ating its own contingent funds asit may deem neces- 
sary for the public interest, 5 


Mr. WASHBURNE, of Illinois. I rise to 
a point of order, that the amendment is not in 
order because it is general legislation on an 
appropriation bill. 

Mr. BINGHAM. Itdoes not change existing 
law, but merely limits the operation of this bill 
as we have a right to do under the Constitution. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

The question recurred on concurring in the 
remaining amendments of the Senate. 

The committee divided; and there were— 
ayes 30, noes 40; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Mayrarp and Mr. Wasupurye 
of Hlinois, 

The committee again divided; and the tell- 
ers reported—ayes 42, noes 53. 

So the amendments were non-concurred in. 

Mr. WASHBURNE, of Illinois, moved that 
the committee rise and report action on the 
amendments. 

The motion was agreed to. 


ras to | 


I object. | 


When the amendment | 
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| Sothe committee rose ; and the Speaker hav- 


| ing resumed the chair, Mr. CuLtom reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had 
under consideration the amendments of the 
Senate to House bill No. 813, making partial 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 


ment for the fiscal year ending 30th June, 1868, | 


and had directed him to report concurrence in 
| one and non-concurrence in all the others. 
Mr. WASHBURNE, of Lilinois, demanded 
the previous question. 
Mr. MAYNARD 
adjourn. 
‘The House divided; and there were 
40, noes 57. 
So the House refused to adjourn. 


moved that the House 





ayes 


‘’he previous question was seconded and the | 
|| main question ordered. 
So the amendment of the Senate was con- | 


First amendment of the Senate: 


Strike out ll after the word “hereafter” in line 
twenty-one, page 1, to the end of line seven, pago 2, 


No member of the House of Representatives shall 
be allowed or paid for newspapers and stationery for 
any one year a larger sum aha $125 in money, er its 
value, and no further allowance for stationery and 
newspapers shall be made to any member of the 
louse of Representatives for the year ending on the 
Sd day of March, 1868, than that already ordered by 
the llouse. 

And insert in lieu thereof: 

No member of cither House of Congress shall be 
allowed stationery or newspapers or any commuta- 
tion thereof, 

And provided further, That no newspaper, periodi- 
cal, or stationery shall be ordered or paid for for any 
member of either House by any officer thereof. 


The Committee of the Whole reeommended 
concurrence. 

Mr. RANDALL demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 53, nays 41, not voting 94; as follows: 

YEAS—Messrs. Allison, Archer, James M. Ashley, 
Baker, Baldwin, Bingham, Boyer, Butler, Cobb, 
Coburn, Cullom, Dawes, Bicoa. Donnelly, Farns- 
worth, Getz, Higby, Holman, Hooper, Hopkins, 
Chester D. Hubbard, Ingersoll, Judd, Julian, 
Ketcham, George V. Lawrence, Wiliiam Lawrence, 
Loan, Lynch, McClurg, Mereur, Moore, Moorhead, 
Morrell, O'Neill, Paine, Phelps, Plants, Price, Raum, 
Robertson, Selye, Spalding, Aaron F. Stevens, Taber, 
Burt Van Horn, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, William 
L. Washburn, John T. Wilson, and Windom—s3. 

NAYS—Messrs. Adams, Anderson, Arnell, Delos 
R. Ashiey, Axte!l, Barnes, Beck, Benjamin, Cary, 
Chanler, Driggs, Eldridge, Ferriss, Fox, Golladay, 
Grover, Ilawkins, Johnson, Jones, Kerr, Knott, 
Mallory, Marshall, Maynard, MeCormick, Mangen, 
Myers, Niblack, Nicholson, Peters, Polsley, Randall, 
Robinson, Ross, Smith, Stokes, Thomas, Trimble, 
Robert ‘T. Van Horn, Thomas Williams, and Stephen 
kK. Wilson—41. 

NOT VOTING—Messrs. Ames, Bailey. Banks, 
Barnum, Beaman, Benton, Blaine, Blair, Boutwell, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell. Covode, Dodge, Eckley, Eggleston, Ela, 
Eliot, Ferry, Fields, Finney, Garfield, Glossbrenner, 
Gravely, Griswold, Haight, Halsey, Hamilton, Hard- 
ing, Hill, Hotchkiss, Asahel W. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Hunter, Jenekes, 
Kelley, Kelsey, Kitchen, Koontz, Latlin, Liticoln, 
Logan, Loughridge, Marvin, McCarthy, McCullough, 
Miller, Morgan, Morrissey. Mullins, Newcomb, 
Nunn, Orth, Perham, Pike, Pile, Poland, Pomeroy, 
Pruyn, Sawyer, Schenck, Scofield, Shanks, Shella- 
barger, Sitgreaves, Starkweather, Thaddeus Stevens, 
Stewart, Stone, Taffe, Taylor, Trowbridge, Twichell, 
upean, Van Aernam, Van Auken, Van Trump, Van 

yek, Welker, William Williams, James F. Wilson, 
Wood, Woodbridge, and Woodward—94, 

The SPEAKER voted in the affirmative to 
make a quorum, 

So the amendment of the Senate was con- 
curred in. 

Second amendment of the Senate: 

Page 2, after line three,insert: __ 

‘To supply adeficiency in the contingent ex enses 
of the Senate for the present fiscal year the following 
sums, namely: 


For clerks tocommittees and pages, $33,804. 
For sdditional messengers, $8,640, 


The Committee of the Whole on the state of 
the Union recommended non-concurrence. 

Mr. ROSS. I hope the report of the com- 
mittee will be concurred in. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. MUNGEN moved that the House ad- 
journ: 








De 

Rion __—ecember 20, 
The House divided; and there were—o.... 
| 87, noes 41. we 
| 9 
| Mr. ROBINSON demanded tellers. 
| Tellers were ordered; and Mr. Rogryeo 
and Mr. Wixson of Ohio were appointed, 

The House refused to adjourn, only twenr 
seven voting in the affirmative. ° 
_ The question was taken on Concurring in the 
Senate amendment; and it was decided in "m 
negative—yeas 37, nays 59, not Voting 99: » 
follows: _™ 


Y EAS—Messrs. Allison, James M, Ashley. p. 
Cobb, Coburn, Cullom, Dawes, Dizon Bowe 
lligby, Hooper, Chester D. Hubbard, Ingerso|! Judd’ 
Ketcham, Lynch, Moore, Moorhead, Morre|| My as, 
| Nicholson, O’Neill, Paine, Plants, Price, Raum R ‘i 

ertson, Selye, Spalding, Burt Van Lorn, Robert T. 
Van Horn, Cadwalader C. Washburn, Elihu b. Wash. 
burne, Henry D. Washburn, William B. Washbur, 
John T. Wilson, and Windom—37. ™ 

NAYS—Messrs. Adams, Anderson, Archer Arnel! 
Delos RK. Ashley, Axtell, Baker, Baldwin, Beck, Boo. 
jamin, Bingham, Boyer, Butler, Chanler, Covoie 

riggs, Eldridge, Farnsworth, Ferriss, Fox, Getz, Gol’ 
laday, Grover, Hawkins, Holman, Hopkins, Johnson 
Jones, Julian, Kerr, Knott, George V. Lawrence’ 
William Lawrence, Loan, Logan, Loughridge, Ma)! 
lory, Marshall, Maynard, McClurg, McCormick, Mor. 
cur, Mungen, Niblack, Peters, Phelps, Polsley, Rap. 
dall, Robinson, Ross, Smith, Aaron F. Stevens, Stokes 
Taber, Trimble, Van Auken, Ward, Thomas Willians, 
and Stephen F. Wilson—d9, 7 

NOT VOTING—Messrs. Ames, Bailey, Banks, Bar. 
num, Beaman, Benton, Blaine, Blair, Boutwe!! 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake 
Cary, Churchill, Reader W. Clarke, Sidney Clarke’ 
Cook, Cornell, Dodge, Eckley, Eggleston, bla, Eliot 
Ferry, Fields, Finney,Gartield,Glossbrenner,Grayely, 
Griswold, Haight, Halsey, Hamilton, Harding, fiij’ 
Hotchkiss, Asahel W. Hubbard, Richard D, Hubbard, 
Hulbnrd, Humphrey, Hunter, Jenekes, Kelley, Kel- 
sey, Kitchen, Koontz, Laflin, Lincoln, Marvin, Mc- 
Carthy, MeCullough, Miller, Morgan, Morrissey, 
Mullins, Newcomb, Nunn, Orth, Perham, Pike, Pile, 
Poland, Pomervy, Pruyn, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Sitgreaves, Starkweather, 
Thaddeus Stevens, Stewart, Stone, Taffe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
Van Trump, Van Wyck, Welker, William Williams, 
James F. Wilson, Wood, Woodbridge, and Wood. 
ward—92. 


So the amendment was non-concurred in. 

Mr. ROSS moved to reconsider the vote by 
which the amendment was non-concurred in; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Third amendment of the Senate: 

Strike out lines forty, forty-one, forty-two, and 
forty-three, making the following appropriation for 
the Department of Education: cf : 

For extra clerical help in obtaining a history ot 
the United States land-grants and translations, $1,50. 

For fuel and gas, $500, or so much thereof as may be 
necessary. 

The Committee of the Whole on the state of 
the Union recommended non-concurrence. 

The amendment was non-concurred in. 


~ —9o 








Fourth amendment of the Senate. 

Strike out the following: Stl 

And the total amount appropriated by this bill is 
$118,892 21, 

The Committee of the Whole on the state of 
the Union recommended non-concurrence. 

‘The amendment was non-concurred in. 

Mr. VWASHBURNE, of Illinois, moved to 
reconsider the votes just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RIGHTS OF ADOPTED CITIZENS. 


Mr. ROBINSON. Task the unanimouscom 
sent of the House to oceupy the floor for five 
minutes. 

There was no objection. ter 

Mr. ROBINSON. I present the petition © 
Colonel Nagle and a paper signed by the nae 
of Brooklyn and other prominent citinens 0 
New York, and ask that it go upon the — 
of the Congressional Globe, as was done in : 
case of Colonel Warren inthe Senate. Its! 


follows: x, IRELAND, 


er 25, 1867. 


: ta- 
To the honorable the Senate and House of ag ee 
tives of the United States of America  \™ 0 
assembled: ais aan 
Your petitioner most respectfully submits ; 
-ntion the following statement: 1. the 
Oy en a of the United States, born , 
State of New York, in which State I have ‘ 
resided. Oi sl, 
“At the outbreak of the late war, in A 6 8 
entered the Union Army as a private, om 
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and of a regiment, and was honorably 

* sed from the serviec. 

sai) neres ‘ , private nature brought me to Ireland. 

_ An aly after wy landing, on (be Istday of June, 
ee rested about mid-day, on a public an 


to fhe comm 


L was ar ; ae ap d 

i highway, by a constabie anu two police- 

t 1aving done any wrong or committed any 

and was confined in the Bridewell at Youg- 

oF es not Cork, for three days. When arrested 

oa ed tae authority and canse, and protested 

‘ower tue Wreng done me, From Youghal I was 

aeeveq to Cork, Landeuffed and guarded, and 

‘ood in the county prison, without any cause being 

“| for my arrest, until, the lith of June, when 

om ted on suspicion ol being eonnected 

the so-called Fenian conspiracy, under a war- 

+ issued by the lord lieutenant of Ircland. On 

inh of June I was taken to Waterford, hand- 

‘land guarded, and marched through the streets 

t city, filled with an excited multitude of peo- 

‘> the imminent risk of my life. The following 

.y. in company with a large number of prisoners, | 

as brought, handcuffed and guarded, to Dublin, 

i placed in Kilmainham jail, where I have since 
‘ined in close and solitary confinement. 





fnmediately after my arrest, through my attorney, | 


manded my liberty, or that good cause should be 
on for ny arrest and imprisonment, and that I 
ld be brought to trial on any charge preferred 
acaivst me. My application was denied, The Gov- 
erament of the United States, through its minister 
London, made two applications for my release or 
ih mediate trial, (one in July, the other in Aucust,) 
hut, so faras Lam informed, no satisfactory answer 
was given to either. , : 
\fier four months of close and solitary confine- 
ment, subject to the same rigorous rulcs, humilia- 
tions, and privations inflicted upon thieves and vag- 
abonds, without any charge or evidence of crime being 
found against me; after repeated and persistent de- 
mands for liberty and justice, I was brought before 
a magistrate on the 10th of October, and committed | 


Lu 





for trial, on the evidence of an infermeruamed Daniel || 


J. Buckley, who, in his sworn statement, acknowl- 
edges himself a perjurer. On the 25th of October a | 
billof indictment for treason-felony was found against 
me, and my trial set down for the commission of oyer 
and terminer—then in session. In the first week of | 
the commission I requested through my counsel that | 
my case might be heard without delay. The attorney 
general, in reply, said I should be brouglit to trial 
immediately after the prisoner (Warren) then in the 
dock. After a session of three weeks, the court ad- 
journed on the 16th November, refusing t''e motion 
of my counsel asking for my immediate trial or that 
Ishould be released on bail, putting off my case to 
the Sligo county assizes, in March next, on the plea 
that being an alien I could not be tried in the county 
of Dublin for acts alleged against me. The Crown 
ficers and Government authorities were fully ac- 
quainted with the fact of my being an American citi- 
zen before they commenced these proceedings; they 
had ample time, and made every effort, using the | 
most iniquitous means, to procure evidence and make | 
up A case Against me, | 
I have already suffered six months’ imprisonment, 
deprived of all social intercourse, subject to the 
annoyance and espionage of officials, refused all 
meansof mental enjoyment, books, pen, ink, or paper, 
except under the surveillance of the prison authori- | 
tes, ny health seriously impaired, (as reported by 
the attending physician,) and more than all, my 
rights asan American citizen outraged. After pre- 
paring for my trial, and the United States minister 


uy defense; after bringing to trial two other Amer- | 
ean citizens (denying their rights however, as such, 
‘od convicting and passing sentence upon them as | 
british subjects) upon the very same evidence which | 
rougnt against me, [am refused the advantage of 
even this tardy appearance of justice; and because | 
uy character as an American citizen is recognized I 
«4 to suffer ten months or more of this horrible con- 
fnenent within a British dungeon before [I am | 
allowed the privilegeof defending myself against the | 
pade-ap, purchased testimony of perjurers and in- | 
beld in thie onc iIny arrest two commissions have been | 
> Cae ‘, city, and the assizes held in every county | 
time wea: Yet I am refused a trial. In the mean | 
: men suffering in this jail all the hardships and | 
| 
| 


Sone of their position are being constantly | 
eke and annoyed by the efforts of officials, who | 
thre z= ohare of hberty, money, and position, or by 
pe tel conviction and long and severe imprison- 
— induce them to swear away the lives of their | 
Reet eftns This is no exaggeration, but a state- | 
- col which have become notorious. 
“lord chink to the rule of law announced by the | 
which | : baron” in his charge to the grand jury | 
British @ icted me, I am to be held responsible to the | 
United Sesernment for my words and acts within the | 
the per ates; and on the unsupported evidenee of 
be treated’ and degraded wretch Corydon I am to | 
Moreh, e: 4$ an accomplice in the actsof the Sth of 
‘inte ee euuttted by parties to me unknown, and at | 
®when I was in New York. 
;*)) Overt act has been or 


br 


Leh can be brought against me; | 
my lame Proof of any crime, or infriagement of | 
erty, and er [y ee Jastily this gross violation of my 
to restore 1 call upon theoffice:sof the Crown either 
nd in meals to freedom or, in the face of the world 

Wi-0n,epon the of justice, sentence me to a convict 
tridenee we eunblushingly-purchased and perjured | 
aving refennj ee they procured my indictment. | 
™ broteed ee thee restore my liberty, and not daring 
ting in hold ation of their purpose, but 
‘eiinite period. (ling me a elose prisoner for an in- 
intry toeawad how ask the Government of my 
A0of her citis to me that protection due to every 
sin bet fiteme. “Felaim ‘ng special rights. a3 2 
IY OF the aut oor the assistance which itis the 
to-extend to all ite citizens, 





ving furnished me with attorney and counsel for || 
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that I may be released from the oppression and |! 


delivered trom thedungeon ofa foreign Power.against 
whose aggression and tyranny I invoke the aid of my 
country. 

To you, the honored representatives of the people— 
the trusted guardians ol the nat ion shonor—! appeal 
in the name of liberty and justice against the griev 
ous wrong inflicted upon me andother citizens of the 

Lepublic; aguinst the furthere 


‘ ntinuance of asystem 
of unjustifiable pers 


ution ef American citizens, 
only beeause they are Americans. Denying the right 
of this or any other foreign Government to arrest and 
imprison our citizens upon the mere suspicion of the 
first poliveman they meet, holding and subjecting 
them to solitary coniinement and the treatment of 
telous, L ask my immediate release. 

Before the world and Almighty God I solemnly 
declare that I have committed no act within British 
territory that should render me amenable to British 
law, or subject me to the punishment I have already 
suffered, [demand that freedom which is my inalien- 
able right, and pray that your honorable body may 
adopt such measures as you may deem proper to 
relieve me from my present positicn and compel the 
British Government to respect the rights and liberties 
of American citizens. 

And your petitioner will ever pray. 

WILLIAM J. NAGLE. 

Ataregular meeting. of the Constitutional Union 
Gener: | Committee of the city of New York, held at 
Masonic Hall, on Friday, December 6, 1867, the fore 
going petition was read, and Messrs. Henry Licbenau, 
U.Sloan Holden, and George Merritt were appointed | 
acommittee to circulate the following petution for 
signatures, andthe powergiven them to add an equal 
number of influential citizens to their body, to pro- 
ceed to Washington and present the same to Con- 


gress. 
DANTEL B. 
I. 8S. Banker, 
VittiamM Abort, 
ocecretarvesa, 


NORTHRUP, President. 
\ 


To the honorab le the Nenale and House of Representa- 
tives of the United States of America in Congress 
assembled ; 

The undersigned citizens respectfully present for 
your earnest consideration and energetic aetion the 
outrage committed on American citizens by the Brit- 
ish Governuicnt in repudiating the right of our Gov- | 
erument to naturalize subjeets of Great Britain, and 
ignoring entirely the plea of citizenship ia her courts 
of justice, in contemptuously refusing to American 
citizens the equitable rule established by her own 
laws, of granting to aliens on trial a jury of one half 
aliens, as in the case of Colonel Warren, an adopted 
citizen; and the presumptuous claim set upin the 
ease of Colonel William J. Nagle, a native of New | 
York State, who bas been arrested and imprisoned 
without the commission of a single overt act to jus 
tify it, but arrogantly claiming the right to hold him | 
accountabie to British law, for acts done and oping | 
ions expressed in this his uative country, 


fact that the outrage lere complained of is more 
aegravating than the “right of search,” which | 
brought on the war of 1812, and renders our natural- | 
ization laws a fraud, adding fnsult to the injury she | 
inflicted on us durivg our domestic difficulty by her | 
pirates fitted out in her ports, fully armed and 
equipped, and preying upon our commerce, 

We respectfully ask of your honorable body that 
our minister at the Court of St. James be directed to 
demand the immediate release of our citizens not 
guilty of any overt uet.in England and the full set- 
tleanent of our claims for the Alabama piracies; or, 
in the event of a refusal, that Mr. Adams be directed 
te demand his passports and return home; upon 
which emergency we carnestly invoke Congress to 
pass an act authorizing reprisals, and that the natu- 


ral right of expatriation, as well as our right to || 


naturalize ber subjects, be enforced by all the power | 


And your petitioners will ever pray. 


We would respectfully call your atiention to_the 1] 
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The facts in the papers of Colonel Nagle 
and Colonel Warren are so strong and import 
ant that distinguished Senators almost doubted 
their truth, and stated that if trae the matter 
deserved the earliest attention of the Admin- 
istration and of Congres. 

[| ask leave to submit the following resolua- 
tion: 


Resolved, That the President of the United States 
be, and hereby is, requested by this House to take 
immediate action on the cases of William J, Nagle 
and John Warren, now in British prisons—one held 
without trial since June 1, 1867, and the other con- 
vieted by a jury to which the challenge allowed by 
Lnglish law to citizens or subjcets of other countries 
was refused, That a new trial be granted to one and 
a speedy trial to the other; or liberty to both. 

Mr. LAWRENCE, of Ohio. I move to 
amend the resolution by striking out ‘‘request- 
ed’’ and inserting “ directed.”’ 

The SPEAKER. The resolution is not yet 
before the House; it has only been read for 
information. * Is there any objection to receiv- 
ing the resolution? 


Mr. BENJAMIN. 


AVPLICATLONS FOR PENSIONS, 


I object. 


Mr. STOKES, by unanimous consent, intro- 
| duced a bill to amend the act of July 4, 1864, 
to allow the further time of two years for the 
filing of applications for pensions; which was 
read a first and second time, and relerred to 
the Committee on Invalid Pensions. 


MECHTIANICS, BTC., 
Mr. RANDALL. Task unanimous consent 


to offer the following resolution for considera- 
tion at this time: 


IN NAVY-YARDS. 


Resolved, That theresolution adopted by the House 
on November 25, as follows: 

| ‘* Resolved, That in the judementof this House itis 
unnecessary to proceed further at present in budding 
or equipping ships of war;” 

| ahall not be constrned us an expression of the opin- 

ion of this Llouse wm favor of the disebarge of me- 

chanics and laboring men from the navy-yurds of the 

country during the coming winter months. 


Mr. SPALDING. I object. 

Mr. O'NEILL. I hope the gentleman will 
withdraw his objection. 

Mr. SPALDING. No; I promised the 
chairman of the Committee on Naval Affairs 
[Mr. Pike} that | would object to any resolu- 
tion of this sort 


Mr. RANDALL. 


I then ask that the reso- 
| lution may be referred to the Committee on 
Naval Affairs. 
| No objection was made; and the resolution 
| was accordingly referred. 
| Mr. SPALDING. | move that the House 
now adjourn, 

The question was then taken; and upon @ 
| division there were—ayes 40, noes 87. 

Before the result of the vote was announced, 

Mr. INGERSOLL called tor tellers on the 
motion to adjourn. 

‘Tellers were ordered ; and Mr. Spacpineand 
‘ 


‘The House again divided; and the tellers 


| ; 
. . | . ‘res sre . 
of our nation. | Mr. InGrersou. were appointed. 
1} 
| 
i 
| 


MAURICE FITZGERALD. 

lipceiver of Taxes. 
ARCHIBALD McKINNY, | 

Receiver of Taxes. 
MARTIN BREEN, Assessor. 
CHARLES W. CHESH IRF, Assessor. 
ROBERT B. JORDAN, Assessor. | 
HENRY McCLOSKEY, City Clerk. 
MAJOR G. MIX, Tar Collector. 
ANDREW B. LIN DSA Y, Zax Collector. 


W. IL. BUTLER, Tar Collector. 

SAMUBL BOOTH, Mayor. 

JAMES MeCAU LEY, | 
Deputy Street Commissioner. | 

CHARLES B. WYLIE. | 

JAMES O. BRIEN, Alderman, } 

Se BARRE, 

dé 


Superintendent of the Poor. 


PATRICK CAMPBELL, 

Sheriff of Kings County. | 

CHARLES TINNEY, 

Deputy Collector Internal Revenue, Third District. | 


A. M. WOOD, = 
Cotlector Internal. Revenue, Second Distriet. || 


A. GATFIELD. 

¥. A. KIMBALL. Jz. 

JOHN H. B. SMITH, Coroner. 
BERNARD HUGHES, 


Attorney at Law, Ivo, 9 Court street, Brooklyn. | 


JAMES FAYE, 
Comstnalipy. Emigrant Savings Bank of Brovilyn. 


N DIXON 
HENRY MAYBURY. 


| 
| 
GEORGE A. FUREY, Tas Collector. — || 
| 
| 
| 
| 


JEL W. COSTIGAN, um - ; > 
mee Veo ee '| trict of Georgia, praying for the pardon of Wil- 
JAMES MceMAHON. ] 


reported that there were—ayes 51. noes 19. 
[he motion was agreed to; and accordingly 
(at three o’clock and forty-five minutes p. m.) 


| the House, in aecordance withthe coneurrent 


resolution adopted by both Houses of Congress, 
adjourued till Monday, the 6th of January next. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

3y the SPEAKER: The petition of the board 
of registration of the fortieth senatorial dis- 


liam B. Lovell. 


By Mr. BANKS: .A memorial of Mrs. Emma 


| A. Wood, widow of Major General George A. 


F. Wood, praying that her pension may be 
| made to date from the time of the death of her 
husband, 8th November, 1844. 

By Mr. CARY: The petition of 66 pilots of 


|| the Mississippi squadron, asking for the pas- 


sage of a. law by which pilots on rivers may be 
_ placed on the same footing with other naval 
pilots. 


| By Mr. CHANLER: The petition of Wil- 
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liam J. Nagle, a citizen of the United States, 
born in the city of New York, now a prisoner 
in Great Britain under charge of being éon- 
nected with the Fenian conspiracy in Ireland, 
and praying for release from imprisonment. 

Also, the petition of Daniel B. Northrup, H. 
S. Bankes, William Abbott, and others, praying 
that our minister at the Court of St. James be 
directed to demand the immediate release of 
certain citizens from imprisonment. 

Also, the petition of Henry Liebenau, William 


W. Lyon, O. Sloan Holden, and others, praying 


that our minister at the Court of St. James be | 


directed to demand the full settlement of our 


purposes. 


tem of examinations into the moral and edu- 


| mont battery, praying a pension for a wound | 
tlaims for the Alabama piracies, and for other || 


By Mr. GOLLADAY: The petition of W. | 
McGraw, of Kentucky, upon the subject of | 


the whisky tax. 


By Mr. JOHNSON: The memorial of | 


Thomas H. Dowling, of California, praying to 
be put in possession of property claimed to be 
his in the island of Yerba Buena. 

By Mr. MOORHEAD: The proceedings of a 
public meetingin Pittsburg, Pennsylvania, pray- 
ing that reparation shall be made by the British 
Government for the imprisonment and murder 
of American citizens. 

By Mr. RANDALL: The petition of Nich- 
olas Laight and other soldiers, asking bounty, 
&c., having enlisted for two years, and being 
discharged prior to the term of enlistment, and 
thereby lost benefits of acts of Congress grant- 
ing bounties, 


IN SENATE. 
Monpay, January 6, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Friday, December 20, 1867, 
was read and approved. 


Hon. Wittarp Savuussury, of Delaware, 
appeared in his seat to-day. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Interior, transmitting, in compliance 


with law, a tabular statement of the disburse- | 


ments of funds appropriated for the current 
and contingent expenses of the Indian service 
for the year ending June 30, 1867; 
referred to the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 


which was | 


two memorials of the National Convention of | 


Manufacturers, assembled at Cleveland, Ohio, 
praying a change in the system of internal tax- 
ation and in the mode of appointment and re- 
moval of collecting and disbursing officers of 
the Government; which were referred to the 
Committee on Manufactures, and ordered to 
be printed. 

He also presented a communication of the 


Governor of West Virginia in relation to the | 
disposition of the agricultural college scrip | 


granted to that State; which was referred to 
the Committee on Public Lands. 

He also presented resolutions of the Legis- 
lative Council of New Mexico, approving the 
official acts of General H. H. Heath, Secre- 
tary of that Territory ; which were referred to 
the Committee on Territories. 

He also presented a memorial of Ferdinand 
Ast, Assistant Surgeon United States Army, 
in relation to the irrigation of the Sage Brush 
country and the civilization of the Indians ; 
which was referred to the Committee on Indian 
Affairs. ; 

Mr. SHERMAN. The memorials presented 
by the Chair a few moments ago from the Na- 
tional Convention of Manufacturers relate to 

uestions of internal taxation; and I will 
therefore move that they be referred to the 
Committee on Finance, instead of the Com- 
mittee on Manufactures. 

The motion was agreed to. 


Mr. SHERMAN presented a memorial of the 
National Convention of Manufacturers, held at 


Cleveland, Ohio, praying the adoption of a sys- 


} 








j 


| 
| 


| appropriation reimbursing them for losses sus- 
' tained in cattle through a detention of thirty 
| days by Government officers while on the route 
|, between Fort Leavenworth, Missouri, and Fort | 
| Union, New Mexico, while executing a con- 


| ginia, praying a transfer to that college of 


| Ferry, West Virginia, for the purpose of con- 


au act entitled ‘‘Anact to amend the judiciary 
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cational fitness of all officers in the civil ser- | 
vice; which was referred to the Committee on || 
the Judiciary. 
He also presented memorials of members of | 
the bar of Summit, Huron, Logan, and other 
counties, State of Ohio, remonstrating against | 
the passage of the bill providing for the annual | 
holding of two terms of the northern district || 
court of that State; which were referred to the || 
Committe* on the Judiciary. 
Mr. EDMUNDS presented the petition of || 
Michael Kelley, late a private in the first Ver- || 


received at the siege of Port Hudson; which | 
was referred to the Committee on Pensions. | 
He also presented the petition of citizens of 


Vermont, praying the establishment of a line 
| of mail steamships between the United States 


and Liberia; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. POMEROY presented a petition of John | 
W. Lliff and Thomas C. Stevens, praying an 





tract for furnishing cattle at the latter point; 
which was referred to the Committee on Claims. 

Mr. FRELINGHUYSEN presented a peti- 
tion of George B. Halstead, praying the pas 
sage of a special act authorizing him to be paid 
for services rendered as aid-de-camp on Gen- | 
eral Kearney’s staff during the winter of 1861 | 
and 1862; which was referred to the Commit- 
tee on Claims. 

Mr. FESSENDEN presented the petition 
of stockholders of Storer college, West Vir- 


certain Government buildings at Harper’s | 


tinuing a normal school now in operation | 
therein; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. JOHNSON presented a petition of 
George T. Brien, praying an increase of pen- 
sion on account of disease contracted in the 
naval service of the United States; which was 
referred to the Committee on Pensions. 

Mr. CONKLING presented a paper contain- 
ing the proceedings of a meeting of citizens of 
Uuca, New York, giving expression to their 
views respecting the rights of American citi- 
zens abroad; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. SUMNER. I present the petition of a 
large number of freedmen of Elizabeth City, in | 
North Carolina, in which they represent that | 


| 








act passed on the 24th of September, 178; - 
which was read, and passed to the second reg. 
ing. 
DISTRIBUTION OF PUBLIC DOCU MENTS 
Mr. MORRILL, of Vermont, submitted »,, 
following resolution ; which was Considered by 
unanimous consent, and agreed to: J 


Resolved, That the Committee on Printing he ; 
structed to examine and report the cost of each _ 
all public documents annually published for dine 
bution, and to inquire and report as to the ex.. 
diency of discontinuing the distribution of aj] oe : 
documents except the Congressional Globe and ti, 
report of the Commissioner of Agriculture, wi:) 
provision that such documents may be printed ; i 
disposed of at the cost price, m= 


BILLS INTRODUCED, 
Mr. POMEROY asked, and by unanimoys 


consent obtained, leave to introduce a hill 
(S. No. 224) to authorize the Secretary of War 
to settle the claims of the State of Kansas fo; 
services of the militia called out by the Goy. 
ernor of that State upon the requisition of 
Major General Curtis, the commander of the 
United States forces in that State, to repel the 
invasion of General Price; which was read 
twice by its title, and referred to the Commi. 
tee on Military Affairs and the Militia. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (x. 
No. 215) to vacate and sell the Umatilla reser. 
vation in the Stateof Oregon; which was read 
twice by its title, and referred to the Committee 
on Indian A ffairst 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 21 
to amend an act entitled ‘‘An act granting 
land to aid in the construction of a railroad 
and telegraph line from the Central Pacific 
railroad, in California, to Portland, in (re- 
gon ;'’ which was read twice by its title, aud 
referred to the Committee on Public Lands. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 217) in relation to the coinage of gold and 
silver; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill |S. 
No. 218) to create a southern judicial district 
in California; which was read twice by its 
title, referred tothe Committee on the Judiciary, 
end ordered to be printed. 

Mr. MORTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 82) for the prosecution of frauds 
upon the internal revenue; which was read 
twice by its title. 

Mr. MORTON. I desire to have the reso 
lution read at length. 











they are experiencing great trouble and suffer- 
ing because of the cruel and unjust conduct | 
of the land-holders in driving away from their 
lands the colored people who were born and 
raised on them, oath whose labor these lands 
were reclaimed, improved, and cultivated. 
They ask a remedy for this cruel wrong; amon 
other things, they ask that Congress shoul 
pass some law, like Mr. Junian’s homestead 
law, to aid them in obtaining little farms of | 
land purchased at a fair price. I move the 
reference of this petition to the Committee on | 
Public Lands. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. STEWART, it was 


Ordered, That the papers relating to the claim of 
S. B. Wallace and others be taken from the files of 
the Senate and referred to the Committee on Indian 
Affairs. 

On motion of Mr. RAMSEY, it was 


Ordered, That the petition and papers of Francis 
Cazeau be withdrawn from the files of the Senate 
=< referred to the Committee on Revolutionary 

aims. 


On motion of Mr. SHERMAN, it was 


Ordered, That the widow of Samuel Hibben have 
leave to withdraw from the files of the Senate her 
petition and papers. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Fimance, re a bill (S. No. 213) to amend 





The Secretary read as follows: 


Whereas it is believed that not more than a doren 
persons have been convicted and punished by \- 
prisonment for the perpetration of the many (ou- 
sand frauds that have been committed upon = 
internal revenue in the collection of the fax upon 
whisky, and that criminal prosecutions have !0 — 
way been abandoned, compromised, of suffered . 
fail; and whereas this policy has relieved the perpen 
tors of these frauds from criminal respon-ibility abe 
personal danger, and has offered & premium fo 
swindling the Government by — ootpich the 
the only penalty for detection in frau a ent ot at 
tly owes the 
sr to be de- 
the 


criminal generally gets off by the Pp 
less than the amount of tax he hoves 
Government, whereby it is made cheaper (0 © 
tected and to compromise than honestly t OS es 
tax; and whereas the practice of this poli¢ em 
reasonable explanation for the general co a 
of successful fraud and the loss of more ye 
thirds of the gprenieg which should be collected * 
isky : erefore, = 
5 Bethe Nenate and House of 2 cpr enone. 
That from and after the passage of this ah ae 
tion neither the Secretary of the Treasury. me 
sioner of Internal Revenue, collectors » tics 
revenue, district attorneys, nor any othel a. 
or Treasury officer or agent shall have Ley or prose: 
promise or arrange any criminal proceeding”) 
cution against any person for frauds or a} sae 
the revenue, and that it shall be the duty 0! ® 
Officers and agents to prosecute diligently m0 
to punishment all offenders of that class 
reference to any compromise that may 
regard to damages or forfeited proper'y- 


The joint resolution was ordered to lie 02 
the table and be printed. 
TOWN SITES IN NEVADA. : 
On motion of Mr. STEWART, the Sens 
as in Committee of the Whole, 


__ January 6, 
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State of Nevada. It provides that 
State of Nevada where public 
avail themselves, if the town 
of the provisions of 
rp of March 2, 867, entitled **An act for 
he relief of the inhabitants of cities and towns 
pon the public lands;"’ but they are to ex- 
clude from any entry which they may make all 
‘own lots which have been entered and the 
money paid under former laws; and this act is 
not to prevent claimants who have made proper 
entry of town lots and paid the purchase money 
from obtaining title under the laws existing 
previous to Mareh 2, 1867, All mines and 
‘ands claimed as appurtenant to the same for 
mining purposes, and which may be entered 
and purchased under the act approved July 
1266, entitled ‘An act granting the right 
of way to ditch and canal owners over the pub- 
ic lands, and for other purposes,’’ are to be || 
excluded from all entries of town sites under || 
the act of March 2, 1867.) 

The Committee on Public Lands apnea’ the 
pillwithamendments. The firstamend:nent was 
‘n lines three and four, to strike out the words 
where public lands extst *? and to insert ‘‘in | 
which there are public lands.”’ 

Mr. EDMUNDS. I should like to have the 
chairman of the Committee on Public Lands | 
explain this bill. Ido not know what it means | 
myself. I presume Senators would be glad to 
hear some explanation of what the scope of the 
bill is. I should tor one. 

Mr. STEWART. I am ready to make any | 
explanation that may be desired. 

Mr. POMEROY. The Senator from Ver- 
mont isa member of the committee. and I am 
only sorry that he was not present when this bill 
was considered. 

Mr. EDMUNDS. 
I get notice. 

Mr. POMEROY. Every member of the || 
committee was notified in writing of the meet- | 
Ing. 

\fr. EDMUNDS. I received no notification. 

Mr. STEWART. During the last Congress | 
we passed a law which allowed towns on the 
public domain to enter public land for the town | 
site at $1 25 per acre, substantially reviving a 
law that was passed about 1840, and a very | 
good law, too; but the act of 1867 did not in || 
so many words repeal the laws that had been 
passed in 1863 and 1864 which allowed the town 
to enter the land generally. ‘lhe town simply | 
made a claim for a town site, and then each | 
individual could preémpt. In the operation of | 
that law it was found to be very expensive, | 
costing about as much as it would to enter one | 
hundred and sixty acres. Besides all that, the 
preemption laws were found to be entirely inap- || 
plicable to the towns that were already built | 
up. The size of the lots would not correspond | 
with the general requirements, and they would | 
have large improvements upon them. ‘This | 
bill is introduced for the purpose of reviving | 
the old law and letting parties who are in bona | 
fide Possession obtain their property as they | 
Shed iSaena arto last year allowed the | 
er the shake : e plat as the old law did and | 
for the b € land at $1 25 an acre in trust | 

‘he benefit of the inhabitants. The law of | 
Wade cans been repealed, some towns in | 
ted their vlat Poe in Culifornia—having 
having ia . er the law of 1863 and not | 
of the y eded to any great extent on account 
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lake in the way, finding it entirely 

tion wheth e, ete now that there is a ques- 
the ak they are entitled to proceed under | 
This }j aW, which they are desirous to do, | 
i they lenePly allows the town authorities, 
of lace oe 80 to do, to proceed under the law 
its of it erand avail themselves of the bene- 
ith an provided that they shall not interfere 
andes it naividpels who have taken steps | 
caims and ti of 1864. They will, file their | 
an do so still: 1D desire to obtain patents they 
town authors '; but leaving it oeey with the 
if they dec ies to proceed under the new law, 

| Sire to do so, as to any unappropriated 
is the effect of ii. | 


| tion which is very satisfactory. 


Mr. EDMUNDS. 
allow me, the effect is to permit a town to take 
up all the land there is within its territorial 
limits unappropriated. 

Mr. STEW A R ¢ Unappropriated. 

Mr. EDMUNDS. Does the act of Coneress 
under which they proceed provide for the exe- 
cution of the trust as to who shall be entitled 
to receive these lots from the town? 

Mr. STEWART. The act of Congress 
allows the towns to dispose of them for the 
benefit of the inhabitants as’ the Legislatures 
of the States and Territories where they are 
situated shall prescribe. In Nevada the State 
Legislature has prescribed a mode of disposi- 
This simply 
allows the town authorities to proceed under 
that, if they desire. 

Mr. EDMUNDS. The result, then, is, if I 
town may take up all the unapprepriated land 
within its borders, and the town authorities 
will be the persons who will decide what pri- 


| vate persons shall have the lands. 


Mr. STEWART. 

Mr. EDMUNDS. 

Mr. STEWART. 
cide according to certain rules. They locate it 
intrust. Of course they are to execute the trust, 
and they are quite as competent to execute a 
trust as any other body of men. Somebody has 
got to execute the trust and determine to whom 
the lots shall go. It is very difficult for a man 
who has got a lot worth only fifty or sixty dol- 
lars to get the trust executed through the vari- 
ous land offices at an expense in our country— 


Oh, no. 
Who is to decide? 


| not a legitimate expense, | am aware—but at 
| an expense certainly that never falls short of 
| $30, $40, and sometimes $150. 1 
\| somebody is to execute the trust, and we think 
| the town authorities elected by the town can 
|} as well look out for a fair execution of this 


In any event 


trust as anybody else. 
Mr. EDMUNDS. What is the necessity. 
the Senator will allow me to ask, of having this 
trust at all? Why not leave the land to be 
entered by private citizens under the govern- 
ment, laws, and regulations, just as it is in all 
the other States? 
Mr. STEWART. 
other States. This law is general; but there 
happens to be a peculiar situation in Nevada 
which [ undertook to explain. 
having taken steps under the law of 1864, they 
desire to be placed on the same footing as if 
they had not filed a map under the law of 1864. 
Mr. EDMUNDS. 


Tt is left as it is in all the 


Some of them | 


I understand that; but | 


what I am wishing my friend from Nevada to | 
explain is the theory upon which the law | 


itself, to which this is an amendment, goes. 


Why is there any necessity of having a town | 
or any other municipal corporation intervene | 
between the Government and the citizens of | 


the United States, wherever they may happen 
to be, who wish to buy land? 

Mr. STEWART. I will explain that. 

Mr. EDMUNDS. That is the point on 
which I wish information. 

Mr. STEWART. 
explain. Under the law of 1841 it was found 
that the town authorities entered the towns, 
made a claim for them, bought the land at 
$1 25 an acre, and disposed of it, and so far 
as the West was concerned it operated pretty 
satisfactorily; but for some reason in 1863 or 
1864 Congress passed a law allowing each 
individual to preémpt a lot. 
applicable to towns already built up, various 
embarrassments were found to arise. In the 


That point I can easily | 


That being made | 


first place, if you determined the size of the | 
lot that a person might take, it might be too | 


large for some and too small for others. A 
man must enter under the preémption laws 
for his own benefit; he must enter on his own 
name. In all the towns where they have ar- 


rived at any degree of importance individuals | 
have expended large sums of money in mak- | 


ing improvements. 


may find $200,000 or $300,000 invested in { 
building mills and property connected with || recollect the exact figures. 


them for minimg purposes. 


i 


Then, if the Senator will 


| understand it, that the effect will be that any 


Of course they are to de- | 


In towns in Nevada you 
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Mr. EDMUNDS. Is the land preémpied? 

Mr. STEWART. No; they cannot pre 
empt it in the town under the existing law. 
They can take only one lot. Somebody else 
to bid for this mill. In faer, when 
I returned to Nevada two years ago, | found 
that the receiver had given notice that he 
intended to apply to the Department of the 
Interior for an order to foree the sale. ‘lhat 
involved the confiscation of most of the prop- 
erty there, and it was impossible to proceed 
under it. 

then the execution of that law—it is 
expensive. 


} a 
ms a right 


ve ry 
lor instance, here ure two people 
owning small lots worth thirty or forty dollars 
apiece, or perhaps not more than ten or fifteen 
dollars: they have to go to the expense of 
sending to Washington and getting a patent. 
Whether it be just or unjust, this OCCASION! 
great delay and involves an enormous amount 
of expénse. Practically, no one gets throueh 
for less than thirty or forty dollars, and some- 
times the expense runs up to one hundred or 
one hundred and fifty dollars, and there 
several years’ delay. It is justas much trouble 
and expense as itis to get one hundred and sixty 
acres, and the lots often do not pay forthis. Then 
there is the inconvenience of adapting the size 
of the lots to the surveys in the town and to the 
possession the people have. In other word sy 
to get from the Government by any sysiem 
that has yet been devised the title to town lots 
for those who have settled in good faith is 


nre 


| cumbersome and expensive beyond any de- 
| scription. 


No one can realize it unless he sees 
the practical working of the thing. 

Mr. EDMUNDS. What is the price a man 
who has settled on the land would have to pay 
on entering it at the land oflice—$1 25 or 
S2 50 an acre? 

Mr. STEWART. If it was agricultural land 
he would ‘have to pay $1 25 an acre; if he 
entered it under the town-lot law I think he 
would have to pay five or ten dollarsalot; | do 
not exactly recollect the price. But the price 


| the people have to pay in either event is not the 


burdensome part of the thing; the difficulty is 


>?) 


| with the machinery by means of which the 


result is arrived at. Under the law of last winter 
if the town lots are laid out of the ordinary size 


| the cost would be about three or four dollars 


ver lot; five dollars would be the very extreme 
imit. That anybody can pay. This is not a 
new system; it is an old system which sheuld 
have been continued and perfected; it is a 
policy that is much better and more convenient 
than that indicated by the acts of 1863 and 
1864. it injures nobody. If the people of the 
town are satisfied the Government of the Unt 
ted States need not be dissatisfied, because 
certainly the expense of executing the other 
system amounted to as much as was realized 
from it. Indeed, | do not suppose there was 
ever any revenue realized to the Government 
from town sites on the public lands, To give 
a title to the town sites on payment of $1 25 
an acre will be more beneficial to the Govern 
ment than it will be for it to undertake the 
administration of a system of dividing up its 
lands into town lots. 

Mr. EDMUNDS. Is this bill confined ex- 
clusively to town sites ? 

Mr. STEWART. To town sites. 

Mr. EDMUNDS. And not the full section 


or quarter section? 
Mr. STEWART. It applies to whatever 


the town may be entitled to enter under the 
law, graduated according to the size of the 
town. 

Mr. EDMUNDS. Under the law as it now 
stands is not the town entitled to enter all ihe 
unappropriated lands there are in the town, 
whether they are town lots or agricultural 
lands? 

Mr. STEWART. All there are within the 
amount that the town is entitled to enter, 
according to its size. 


Mr. EDMUNDS. How is that regulated ? 
Mr. STEWART. I do not know that I 


Mr. POMEROY. It depends on the popu- 
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lation ot ee ots _Three hundred and twenty | amendment is not yet in order. I will say, in | gress passed a law authorizing the ¢ inne 
* 5 is inp orient vine for a town site under | addition to what bas been stated in explanation || sioner of the General Land Office ¢ a land, * 
pti yh a‘ * iat has generally been fol- | of this measure, that its purpose is alone to || town sites and sell the lots, and to sd aac privile 
. win Ai . | avoid the difficulties and complications that | to the purchasers of the lots; eid toa , Mr. 
Mr. WILLIAMS, I infer from the remarks | have come up in connection with the act of || this bill is intended to enable the first ao ee 
of the Senator from Vermont that he is not | 1864, which provided for entering town lots || who come into such a town and Oral Eaties enoug! 
very meinen with the land laws, because he | under the preémption system. It was found in || take possession of the whole town site and, 2 man of 
ag 8 upon the assumption that this bill | one of the towns in the State of California, | out the lots to future settlers and put tl a “ny pode 
— kes —e new provision, when in fact it | where they took proceedings under that act, | in the city treasury in place of permits ie = 
S y nore Seng to the towns in the |, that after the patents had been issued to the || go into the Tréasury of the United Sie ie +s 
cae : Nevada. Asearly, I think, as 1840 or || persons for the lots the streets and alleys and || the original law contemplated. If this i.” 7 omens 
ee do not remember the exact date of | little public squares belonged to the United || intention of the bill—I am not sure that | > 
t o, font, law on the subject—the corporate || States; so that the lots, according to the pro- but it reads to me asif such were the py a —_ 
authorities of a town were allowed to enter the || ceedings necessary to be taken under that act || I think we ought to know how muc Dosen a 
town site; or, if the corporate authorities of ] of 1864, not only cost the persons very large |; may have been incurred by the Land ofa. from 3 
the town did not see proper to do so the county || Sums of money unnecessarily, and without || surveying these town sites. I have n bi . wre 
judge of the county was allowed to enter the || profit to the United States, but made an im- || tion to the settlers getting the land fo yng eT 
town site by the express provisions of the law, || mense amount of work in the land department, || ing. We have a constitutional obje si a a 
because the town site was not subject to agri- || and finally left a part of the town belonging to || west to paying for land, flaughter;) but - saad 
cultural preémption. When a tract of -land is || the United States, over which the citizens, || haps it might be well enough for us t Jan Peek 
preémpted for agricultural porpeees it is neces- || through their municipal authorities, could exer- || the settlers to pay for the surveys Li oo 7 de 
sary that certain affidavits should be made, || cise no control or jurisdiction. This bill is || therefore, of the chairman of the Committe pect 
which cannot be made where land is taken for simply to provide that persons may avail them: || on Public Lands if the committee have kel some pl 
a town site, and so the existing law provides, || selves of the act of 1867, which is right, good || any interviews with the Commissioner of th mM g 
in the first section of the act entitled ‘* An act |] policy, and simple in its provisions. General Land Office on the subject, or se Mr. 
for the relief of the inhabitants of cities and | The amendment was agreed to. what his views are as to the propriety of the ae 
ime the public lands,”’ approved March The next amendment was to strike out the || passage of this bill? aoe sna 
On : following words: Mr. POMERO Y. So far as I know, the te ro 
of dhat, whenever any portion of the public lands || Provided, They will exclude from any entry which || Committee have had no communication at al reset 
Sonn tind seabed aa 2 toon ay or rte Se c they may make all town lots which have been entered || With the Commissioner of the General | | ; Mr. J 
en : ‘ site, and theretore not || and the money paid under former laws: And pro- || Offi h bj aT ae 
lawn 6 shall = la ful the a preemption || yided, This act shall not prevent claimants who have af uy samece, . will hav 
ows, Hstal po lawGal, in case such town shail be || made proper entry of town lots and paid the pur- Mr. STEWART. I can inform the Senator cerned, | 
and if net tasorporatel 2 the fad eof th thereof, || chase money from obtaining title under the laws that I have called on the Commissioner, _ ‘edt 
court for the county in which i beee anaes ene eee to ee ore a provided Mr. POMEROY Some members ‘of the pr 
i y . J er, at ail mines a - . . tue an 1e@1 
the minkmom Siok the tanotemtoed aT. ond at tenant to the same for mining purposes, and w ich committee may have done so, but the commit. to-morre 
in trust for the several use and benefit of ete: on pe sees eae purchased under the act ap- tee as 8 body know nothing of his views on the The P 
pants thereof, according to their respective interests ; vight of wagés diteh aed eee subject. tion is 
fhe execution of which trast as (othe disposal of ths || He lagie’ and for ther parpoves” shalt be excinded || _ Mr. STEWART. I called on the Commis. JM Mryian 
to be condactedl Guder such rales ontvepdiations ab from all eniges of town sites under the said act of || sioner in regard to it, and he addressed me 4 Mr. E 
may be prescribed by the legislative authority of the 4 dj i 5 f tl ; letter saying that he thought under existing oii thin 
ated or Territory in which the same may be situ- SES i Bee © them to insert : laws we might adopt the course suggested in ble th 
woes Ks Provided, This act shall not prevent the issuance || this bill. ‘That was his constructi 7. table th: 
1 he corporate authorities of the town are || of patents to persons who have made entries and h : : eet oe report 0: 
authorized to enter the land for the benefit of || Sect t proceed under existing laws: And provided the matter was one of importance he submitted Thomas 
lice deitietiiian alta 1 further, That no title under said act of March 2, 1867, || it to the Secretary of the Interior, and the {hae we 
he occupants of the town lots. They hold the || shall be acquired to any mining claim or possession || Secretary of the Interior replied th os caealeal wn 
ae in trust for the bona fide occupants, and || held under the existing laws of Congress. Aonattameiie Roath ta Bees ho ’ a e ‘9: Conan 
nd about the pro- pears 
= eee —_— nou ae eres by Mr. EDMUNDS. Iam a good deal enlight- riety of it, and he thought it better to fare fie the 
caked Te Sars i ‘ a ig’ and the ened by what has been said by the Senator fesidletitn, If I had the letter of the Commis- will’ My 
t 8 ‘ioe ea 0 pee and in propor- || from Nevada, the Senator from Oregon, and |} sioner here it would be seen that he has had days ual 
nee ay etd ook oe s 10n. a ae ee + three || the Senator from California; but it does not || the whole matter under consideration, and readit atl 
Os oh he cheabied n eds of ae we 1abitants |} appear to me that we ought to prevent, if we || indeed he thinks he can carry out the design altice” : 
: Seda er one hundred and less than two pare pptiay of eve Eee peivere oor of this bill without any declaratory legislation dee tales 
Hae «t BS asta a , ‘ own to the time when the town shall have || but the Secret. f the Interior thinks fur- toh dies 
tein ig oh And in cases where the inhabitants of s t te i , oon thon a eae uon speci 
| ore paabe than aoe Gotined bam peat thes aoe tows ee and taken up these town sites from enter- || ther legislation is necessary if this design is to einige 
4 sand, shall embrace not exceeding nix hundred and || ng — in ory me way, a therefore || be carried out. If I had supposed it was of wisely dic 
orty acres; and where the number of inhabitants is || Move to amend the amendment insertin any i t I should | aken care t houl 
: one thousand and over one thousand, shell He 8 y ng 7 imporvance 2} ehowld have taken care © should be 
ax not exceeding twelve henbeuband thou acces: Pe. i a ae ** made’’ in the second line || have the correspondence here. nendation 
: vided, That for each additional thousand inhabitants, || M@@ Words “or may make,’’ so that it will The PRESIDENT pro tempore. The ques fault with 
me hot oxceedin five thousand in all, a further grant || apply to the future as to the past. It willthen || tion is on the amendment of the Senator from if that 
ieee 0 oan hundred and twenty acres shall be allowed.” || read— Vermont to the amendment reported by the eee co 
; ’ 1e present | ill ° .* ‘ : & ov ? -Xpressing 
, of March 9 1867 ey Bee — that thisact || his act shall not prevent the issuance of patents Committee on Public Lands. ted to ther 
ppt | March 2, » Shall be app icable to the || to persons who have made or may make entries and The amendment to the amendment was land will 
a town sites in the State of Nevada; that is, it || elect to proceed under existing laws. agreed to pre at : 
25 a prteh ge ergata if the et soto || Mr. yy There can be no objec- The amendment, as amended, was agreed to. ‘Mr. JO! 
Wee: ze. ' wn sites under the pro- || tion to that. q h pethaps di 
pe | 10, 7 ave & ethaps di 
= visions of this act, and reserves the right of Mr. EDMUNDS. _I presume there will be || }j Hr, BARLAB.,.  wowe mae I be t ae 
‘ each individual whoha d ; _ eh . esume the little time to look into this matter. /¢ may my frie 
ay ual smadean entry of atown || no objectionto it. That will give citizensdown || all right; it is; in order that I Was 
ee lot under existing laws to obtai i i ry | Sea eet Broadly i Hej bak oe indi 
ean Nadu Otek a ae 0 ae pene oe to the time the town shall act an opportunity || may aa an opportunity to inform ape desired to 
* a , 2 ; andi so : ( ; te *y 
ip eee ( that under the act of March 2 1867 to'which I ° Mr, PO El OY e Ke stber werd I thi aptelimed ie fae: giesmaay we, oa 
oF have just referred, no mini ’ claten pe see . Another word, I think, || be postponed until to-morrow. % that the 
chee ten chine anal ining claim or posses- || would make it clearer. Let the word ‘‘pre- r. POMEROY. I think there is no objec reading th 
ie aaa = A: acquired, Thus it appears that || viously ’’ be inserted before ‘‘ existing laws.’’ || tion to that course. If the Senator desires to mittee. 
see ine - 2 ie ucing any new theory it simply Mr. EDMUNDS, No; “ existing’ comes || Jook into it there can be no objection to post Mr. HO) 
ee opts the theory in reference to public lands |} down to the present time and down to the time ; ; i d consider ection j 
2 rd mar ay, f \ é oning the bill until to-morrow an “Chon if th 
seat | ni istence for more than twenty || the settler may act. I think the word ‘ pre- || ing it then during the morning hour. lhe PRE 
a roots and makes it applicable to town sites in || viously ’’ would make it worse, so that if the he motion to postpone was agreed to. tion is on 
ee re tate Me Nevada, which are peculiar on || law should change the effect of the proviso : aryland 
oe oo of the mining region in which they |} would be lost, whereas the true construction SENATOR PROM MARYLAND: The moti 
|. aoe to be located. As I understand, some || of the word ‘‘existing’’ as it stands here would Mr. WILSON. I move to take up hee The PRE 
b ¢ a se ele enter the lands under the || apply to the state of the law existing when the |) resolution reported by the Committee 0” sie ter is before 
‘ id law ; but difficulties arose; it was imprac- || entry may be made, and I think that would be || tary Affairs placing certain troops of Missour! Mr JOH 
f ticable to do it, and this bill simply allows those | right. on an equal footing with other troops. 4s . 20W before 
N a on made such an effort to avail them- Mr. POMEROY. I thought the effect of || bounty. This joint resolution was passed Hl Seen dispog 
selves of the benefits of the law of last year with || the act as it stands would be confined to laws |} both Hoones on one occasion, and Sah “4 eer, was ni 
; einen Btongnons There can certainly be no || existing at the passage of this act. through a mistake of one of our own mem “a 00 the part. 
F : jection to the passage of this bill, because it Mr. EDMUNDS. No; it would apply to Mr. JOHNSON. [rise to what I suppor “Whom the 
> | oes uot interfere with the rights of the public || the laws existing at that time. to be a question of privilege. I move that Proper, as 
i) oF i ns Mr. HARLAN. Ido not know that T under- || Senate proceed to consider the credentials ¢ COleague oy 
4 Mr. — SS. I propose, when we have |} stand the effect of this bill perfectly, but I am || my collea ue-elect, Hon. Mr. Thomas, “es ‘Junded 
= Pe this shee ligcle further, to apply the terms |} inclined to think that it is intended to apply e PRESIDENT pro tempore. The art dnt or ¢% ; 
ef of this to the State of California: but stich |! in cases of this kin@: Some fears ago Con- |! tion is on the motion o ‘the Senator from “": fy dete 
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land, which takes precedence as a question of 
lew 

pr DRA KE. I wish to ask the honorable 
Senator from Maryland if he will not be kind 
anongh to allow the matter which the chair- 
wan of the Committee on Military Affairs de- 
eos to bring up to be brought up now. It 
will take but a few moments of time. 

‘Mr. JOHNSON, If it will not lead to 
asbate [ have not the slightest objection. 

Wr. DRAKE. Ido not think it will lead to 
debate. . , 

Mr. SUMNER. I wish to ask the Senator 
fom Maryland whether he proposes to pro- 
coed to-day with the consideration of the case 
to which he calls attention. 

“Mr. JOHNSON. Ido not propose to ask 
g vote on the question to-day, however im- 
nortant I esteem it to be, and however desira- 
hie | think its early settlement is; but I wish 
t to be taken up in order that we may make 
some progress, and then I shall move to post- 
pone it. “ 

‘Mr. SUMNER. I was going to observe 
that | find for the first time the papers in the 
case on my table to-day. [ have not had an 
opportunity of looking into them, and before 
it is proceeded with I should like to be able to 
yeruse them. 

Mr. JOHNSON. The honorable member 
will have that opportunity, us far as [ am con- | 
cerned, certainly. I only wish it to be taken 
up now that I may make a short statement, 
and then -move that it be passed over until 
to-morrow. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion of the Senator from 
Maryland. 

Mr. HOWARD. I hope this motion will 
not be pressed at this moment. I find on my 
table this morning a somewhat voluminous 


report of evidence taken in the case of Mr. || 


Thomas, a gentleman who claims a seat here. 
I have not had time to read that document or 
to consider it at all. It has not made its 
appearance until this morning. I hope, there- 
fore, the honorable Senator from Maryland 
will see fit to let the case lie as it is for a few 
days until we can all have an opportunity of 
reading the evidence. I observe that the Com- 
mittee on the Judiciary, to whom the matter 
was referred, have not made any recommenda- 
tion specifically one way or the other as to the 


{ 


admission of Mr, Thomas, preferring, as they | 
wisely did, perhaps, that the whole matter 
should be left to the Senate without any recom- 
uendation on their part. I do not find any 
fault with this, although I should feel stronger 
‘ that committee had presented a report 
expressing their views on the question submit- 
ted tothem. I hope the Senator from Mary- 
aud will allow the matter to lie over for the 
present until we can look into the papers. 

Mr. JOHNSON. 
pethaps did not hear what I stated in answer 
I said it 


‘0 wy friend from Massachusetts. 


¥as not my purpose to ask avote to-day. I || 
desired to make a very short statement and || 
| informed the Senate at the time it was sug- 
_ gested here I had no doubt would be the case, 
|| to be wholly unwarranted. 
mittee, i} 


Mr, HOWARD. Certainly, I have no ob- || 


thould then move that the matter be postponed, 
. that the Senate may have an opportunity of 
reading the evidence taken before the com- 


‘ ™ if that is.the object of the Senator. 
,_ te PRESIDENT pro tempore. The ques- | 
yy 'S On the motion of*the Senator from 
“Went 
te motion was agreed to. 
,_ the PRESIDENT pro tempore. The mat- | 
ver if before the Senate. 
j meee SON. Mr. President, the subject 
been dis re a” it seems to me, ought to have 
ebee ae of long since. ‘The delay, how- 
on the iar hie to any want of diligence | 
we ve of the Committee on the Judiciary, || 
gua. 1e en referred. They deemed | 
colleague a ar alae to the admission of my || 
founded on his credentials were made and | 
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side and the other. The commit'ee found that 


the principal witnesses to one of the most im- 
portant of the objections were so unwell in New 
York, the place of their residence, that it was 
out of our power to obtain their attendance 
until just before the late recess; indeed we were 
not able to obtain the attendance of one of 


them beennse of his continued and severe ill- 
ness, a2 inatter which in common with al! who 
| know him [ exceedingly regret. 


The Senate perhaps will remember that 
1 to Mr. Thomus taking his seat 
leutials was made it was said that 
was not entitled to his seat upon 


upon his cr 
perhaps he 


| two grounds, or rather upon one ground, dis- 
| loyalty to the Government as exhibited upon 


two separate occasions. ‘The first was that 


| while he was Secretary of the Treasury, a situa- 
| tion to which he was called by the late Presi- 
| dent Buchanan early in the month of Decem- 


ber, 1860, he conspired with his immediate 
predecessor in so depleting the Treasury as to 


| render it impossible for the Government to 
| maintain its credit by meeting the interest upon 


its public debt to mature on the Ist of the 
succeeding January. It was stated that for 
that purpose he had transferred the funds which 
might have been applied to that object from 
New York, where they were supposed to be, to 


| the South, where they would come at once into 
| the hands of the confederates, it being very 


well ascertained at that time that it was the 
purpose of the southern States to go into a 
condition of insurrection against the authority 
of the Government. The other tact relied 


'| upon was brought to the attention of the Sen- 


ate by my friend who is behind me, the honor- 
able member from Ohio, | Mr. Suermay, } that 
on the night of his election or nomination by 
the members of the State Legislature of Mary- 
land he made a speech which evinced evident 
disloyalty. 

Upon both of these grounds, as the report 


| made by your committee will show, the com- 


mittee are of opinion that there is uo reason 
at all to deny him his seat in this body. ‘The 
report of the speech to which | have just alluded 
which formed one ground of objection appeared 
in one of the Baltimore daily papers, the 
American. Another report of the same speech 


| appeared in another of those papers, the Sun. 
| The report in the first of the papers was preju- 
| dicial to my colleague; that in the second was 


entirely unobjectionable, and the committee, as 


| | have said, are of opinion that so far as that 


ground of objection is concerned there is no 


reason why he sliould be denied his seat. 


The charge in relation to depleting the Treas- 
ury with a view traitorously to destroy its credit 
was made in a report by the directors of the 
Bank of Commerce of New York to its share- 


| holders, some time in 1862 or 1863, | forget 
|| which year. Mr. Thomas went out of othce in the | 


latter part of December, 1860, or early in Jan- 
uary, 1861. That report was very prejudicial, 
and as far as I am concerned, if it had turned 
out to be true, I should have held that he was 
not entitled to his seat; but it turns out, as I 


This appears by 
documents in the Treasury which, independent 
of any parol evidence, made the matter in my 
judgment perfectly clear. ‘They show that 
when Mr. ‘homas became the incumbent of 
that Department there was little or no money 
in the Treasury. His predecessor—and it is 
not for me to say that he acted from any bad 
motive—had long before the commencement 
of the insurrection and his abandonment of his 
office as Secretary of the Sreeeeeds bought up 
the publicdebt. There was then a large amount 
of money in the Treasury, and he seems to have 
thought (and I suppose the President concurred 
with him) that it was to the interest of the 
United States that the debt should be dis- 
chargéd, and [ think he parchased it at 112, 
ot perhaps as high as 118. The result, how- 
ever, was that it Singit bankrupted the Treas- 
u 


' stated. 


|| December. 


| they provide 


ry. 
When Mr Thomas, early in the month of | 
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December, 1860, very much to his surprise, as 
the Senate will see in a moment by what I 
shall state to them, became the head of that 
Department, he found to his astonishment and 
great that such was the condition of 
the Treasury. The interest upon the public 
debt was to mature on the first of the succeed- 
ing mouth—the Ist of January, 1861. The 
greater proportion, if not the whole of it, was 
payable in New York. He looked around te 


regret 


| see how it was possible to meet the exigency, 


There were at that time outstanding drafts 
drawn in favor of the disbursing officers of the 
Government to au amount exceeding, I believe, 
the amount of interest to mature on the Ist of 
January ; and he supposed (and he was induced 


| to act upon the correctness of that supposition 


from his anxiety to save the credit of the Gov- 
ernment) that he could avail himself of the 


| fund upon which drafts had been drawn in 
| favor of the disbursing officers, and at some 


subsequent period reimburse the Treasury so 
as to enable it to meet the drafts when they 
should be presented. He wrote to the then 
sub-treasurer in New York, Mr. Cisco, whose 
character is known to the whole country, 
inquiring whether that could not be done, and 
he was informed in reply that it could not be 
done ; that the credit of the Government would 
suffer more bya failure to meet the drafts drawn 


| in favor of the disbursing officers than perhaps 


from the failing to meet the interest on the 
public debt. ‘Those officers had from time to 


| time given checks, as he supposed, and as 


turned out, I believe, to be the fact, to those 
to whom the Government was indebted, and 
if those checks had been presented when the 
funds were withdrawn by the Secretary of the 
Treasury in order to meet the interest on the 
ist of January they must have been dishonored. 

In this condition of things an application 
was made to Congress, and Congress on the 
17th of December, 1860, passed an act pro- 
viding for a loan of $10,000,000. They were 
informed that it was absolutely necessary that 


| funds from some source or other should be 


realized, and they resorted to a loan with that 
view. They authorized the Secretary of the 
Treasury, then Mr. Thomas, to advertise for 
any portion of that $10,000,000 that he might 
think proper, giving not less than ten days for 
proposals to be made. He got the statute on 
the night of the 17th, or early on the morning 
of the 18th. He took steps the moment the 
bill was passed to obtain an authenticated copy 
of it, nnd he did obtain it at the time I have 
The moment he obtained it he issued 
proposals for $5,000,000, giving the shortest 


| notice that he was authorized to give by the 
| statute, ten days. 
| on the 28th or 29th of the month. 


The ten days would expire 
Certain 
gentlemen in New York, who, of course, were 
alive to the credit of the Government, ascer- 
taining that there were no funds there to meet 
the interest maturing on the lst of January, 
became alarmed for fear the credit of the Gov- 
ernment would suffer, as it would have done if 
the exigency had actually occurred, got to- 
gether, and after deliberating for some time 
decided to propose for $1,500,000 of the loan 
at an interest of twelve per cent. per annum. 
Then the war had not commenced; it could 
not be said to have commenced at all until the 
first gun was fired upon the flag in the port of 
Charleston, when the nation properly became 
aroused, and every man with a loyal heart in 
his bosom was willing to flyto arms. But that 
was not the condition on the 28th or 25th of 
They offered to take $1,500,000, 
and in their offer as they stated, and no doubt 
correctly—I believe the offer itself shows that 
their memory in that respect was correct 

a that the amount should be ap- 
propriated to the payment of the interest 
maturing on the Ist of January, 1861, which 
was $1,100,000. Mr. Thomas accepted the 
bid at once. 

The bank in whose name the bid. was made, 
although they had not for themselves sub- 
scribed to that amount entirely, the moment 
they were “alivived that their bid had beew 
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accepted, telegraphed to the then cashier of the 


Bank of the Metropolis here, Mr. Smith, now || 


no more, asking if they could be permitted to 


take the balance of the $5,000,000 at the same || 


rate. Mr. Thomas and Mr. Smith together, 
looking at the telegram, considered that as 
really an offer for the balance of the loan at 
the same rate, and it was accepted. ‘The 
Bank of Commerce in New York was imme- 


diately advised ot its acceptance, and the whole | 
loun, therefore, of $5,000,000 was taken in the | 


name of the bank; and the interest on the Ist 
of January was consequently paid. 

“Mr. Vail, the cashier, a gentleman admit- 
tedly of high character, and his directors, all 
of whom | have no doubt were men of like 
character, and the president of that bank, 
could not avoid all the rumors that were afloat, 
and in the then temper of the public mind of 
the loyal men of the North they were willing 
to beheve almost anything that was said to the 
disparagement of a southern officer. I do not 
mean by this to say that they did what they 
thought was wrong, but they did what they 
were satisfied was right. ‘They unquestiona- 


bly believed that the funds of the Government | 


were not safe in the hands of Mr. Thomas. A 
delegation came to Washington. 
of the loau authorized by the act of December 
17, 1860, namely, $5,000,000, had not been 


subscribed for aud had not been proposed for. | 


They saw the President. They. induced him 


to believe that if Mr. Thomas remained at the | 


head of the Treasury it would be impossible 


for him to get money to carry on the Govern- | 


ment, particularly in the condition in which at 
that time it was pretty manifest it was soon to 
be placed. When Mr. Thomas heard that 


they had been received by the President and | 


that he had listened to their statement he at 


once repaired to the Executive Mansion and | 


told the President, with a frankness which is a 
part of his character, that if he permitted him 


to be assailed upon such a ground as that it | 
was due to his own character that he should at | 


once resign his office; and he did resign it, I 
thiuk, on the following morning. It is unne- 
cessary to refer to any testimony as to that 


point; the committee were made aware of the | 


facts. 


We have examined Mr. Cisco, and his testi- | 


mony is now in the document upon your table 
containing the evidence taken by the Commit- 
tee. Mr. Cisco was, and has ever been, a 
loyal man. His administration of the very 
important office that he then held, and held for 


so long a time, satisfactorily to the Govern- | 


ment, his constant communication with Mr. 
Thomas in relation to the payment of the in- 
terest on the public debt to tall due on the 1st 
of January, 1861, gave him every opportunity 
of knowing what the conduct of that officer 


had been, and he told us—lI do not quote his | 


exact language—that everything that he could 
do was done by Mr. Thomas to save the credit 
of the Government, by getting into the Treas- 
ury moneys suflicient to meet the payment on 
the Istof January, and he added this, that he 
never was more surprised than when he saw 
the report of the bank of which 1 have spoken, 
which was only at the time when the subject 
was brought to the attention of the Senate by 
my friend, the honorable member from Michi- 
gan, and found by that report that Mr, Thomas 
had been suspected of conspiring to disparage 
the credit of the Government. That report, 
as he stated, was made for the shareholders of 
the bank alone; it was not published in the 
papers of the day ; he was not, as he told us, 
a shareholder, and never saw or heard before 
that it contained such a charge as that; and he 
exculpates, in the strongest possible language, 
Mr. Thomas from any blame as far as any offi- 
cial act of his in regard to that matter was 
concerned, The committee, therefore, of 
course, came to the conclusion that there was 
no ground to deny him his seat upon that 
charge. 

After the subject was referred, however, to 
the committee they were informed by some- 


body that Mr. Thomas had substan- 


The balance | 


tially or legally given aid or comfort to the enemy 
| by sending or enabling his son to go into the 
confederate service and by giving him for that 
poses $100. I will state what I believe to 


himself—we took his statement—and their 


| only son, from the time the rebellion broke 
out was, in common with a great many of the 

| youth of Maryland who sympathized with their 
| southern brethren, anxious to go into the con- 
federate service. He appealed over and over 
|| again to his father for his consent; and as 
'| often as the appeal was made it was met by a 
'| counter-appeal. The father implored him in 
| every way that he could think of to remain 
‘| where he was. He told him among other 
| things, in order to dissuade him from his pur- 





pose, that Maryland had not seceded, Mary- | 


land was one of the loyal States, remained in 


which the doctrine of secession was placed 


a Maryland man for such a step. 


was the matter of anxious solicitude on the 
part of the father and mother of the boy, he 
not abandoning his purpose and they con- 
stantly imploring him to abandon it. On the 
night before he left his home he stated to his 
father that he intended to go early on the fol- 
lowing morning; but go he would. He was, 
[ think, about eighteen years of age, then a 
student of medicine. After again uselessly 
appealing to him to remain at home, his 
father said, ‘* You will be captured before you 
can get across the lines; you will be thrown 


you have no money to meet such a contin- 
gency; you are going penniless upon an enter- 


therefore, you have no right to engage; but [ 


of procuring medical aid, and here are $100.” 
The boy took the money. He was about to 
start at the dawn of day. The father, who, 
evidently, was sleepless during the entire 
night, rose at the dawn of day, found that the 
boy was at the door, and then made a final 
appeal to him to abandon his purpose, but 
in vain. Off he went, leaving his father’s 
home in a state of heartrending sorrow. Mr. 
Thomas did, therefore, all to prevent him that 
he could have done short of actual force. If 
he could have imprisoned his son in his own 
| house, which, unquestionably, in the then 
condition of that part of the country, he could 
not have done successfully, or if he could 
have done it successfully, or have informed 
the authorities and had him taken up as a 
traitor to the Government, he might possibly 
have prevented the son from going; but, short 
of measures of that description, every other 
measure to which he could resort was re- 
| sorted to. 

The young man went to Baltimore and with 
the $100 purchased, I believe, a pair of boots 
/ and an overcoat, started, as he intended when 
he left home, for the upper part of the Poto- 
mac, where he ex stat to cross into Virginia, 
and there he failed. He was fired at more than 
once but escaped unharmed, and finally came 
to the city of WVashington almost ragged. He 
had friends in Washington, He remained here 
two or three weeks. His parents found that he 
was here. The father had deterchined from the 
time he left his home and disregarded his 
parental appeals to him to have no further 
communication with him, He never wrote him 
| a line while he was here; but the mother, with 
the consent and at the instance of the father, 
wrote him as strong a letter as female affection 
| could dictate, begging him by everything that 
| he held dear, by all the feelings of kindness 





|, and of reverence that he should entertain for 


the Union, and that even upon the ground on | 


Months passed by during which this subject | 


‘cannot bear the thought that you are to be a | 
|| captive in a prison and without the means of | 
saving yourself from actual want, without the | 
means, on the contingency of your sickness, | 


THE CONGRESSIONAL GLOBE, 








} 


ye the whole of the evidence upon that point. || 
rhe only parties examined were his son and | 


statements coincided in this: the son, a youth || 
of seventeen or eighteen years of age, and his | 


there was no legal justification on the part of || 





into prison; you will be doomed to suffering; || 


prise which in my opinion is sure to fail, an | 
enterprise illegal in point of fact; in which, | 
| really entertained. 
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en 


his parents, to abandon his enterp 
return; but it was in vain. Here the you 
man loitered until he found an Opportunity * 
crossing over the lower part of the Potonae 
and eventually got into the confederate seal 
as a private, and remained there about q nen 
until the war terminated. But from the » 
ment he left his father’s house, with the soaks 
exception of the letter written by the melhe 
while he was in this city, the father never had 
any communication with and never sent a do 
lar to the young man. : 
Now, the question forthe Senate to decide— 
and that is the question which the COMMiltee 
have thought proper to leave to the decision of 
the Senate without expressing any Opinion of 
their own—is, whether these facts, which | 
think I have stated correctly from the ey. 
dence—I certainly so intended to state them— 
constitute within the mvaning of the act of [399 
a voluntary rendering of aid and comfort to the 
enemy. The House of Representatiyes— 
mention it not because I suppose it is binding 
upon this body as authority—have established ; 
rule in the construction of that statute that there 
must be adesign to aid as well as the fact of gid. 
ing. The act which is done, asserted to be ay 
| aid aiding and comforting the enemy, must be 
| done voluntarily and with a design to contribute 
| such aid. There are cases where from an act 
done you may presume an illegal purpose jn 
the absence of testimony to the contrary. The 
fact of killing, unexplained, is malicious, and 
therefore is murder. The act of entering g 
house at night is burglary, unexplained. The 
fact of a trader leaving his home and failing 
meet his engagements is, unexplained, an a 
of bankruptcy. And so in a variety of othe 
cases to which I might advert, but in each an 
all of them, and in all analogous cases, as far 
as my reading has gone, it las never been 
denied that it is the right of the party charged 
to prove by evidence that the purpose whieh 
the law implies was not the purpose which be 


rise and 


7. = = 


If I am right as to the existence of that rule, 
to apply it to the case before us, can anybody 
who reads the evidence which I have substaa- 
tially stated to the Senate believe fora moment 
that it was the design, that it was the purpose, 
of Mr. Thomas in giving the $100 to his son 
| on the night before he left his homestead to 
aid and abet the insurrection? He did all that 
| he could short of actual force to prevent 1, 
and what he did do after he proved impotent 
to prevent it he was prompted to do by the 


|| affection which nature has planted in the heart 


of man as an’ instinct. 1t was not voluntary. 
God and nature put it out of his power t 
| refuse it. His only ehild, he anticipated, was 
about to be placed in imminent peril, to be 
immured in a dungeon; and in order to save 
him from want and probably ffom death he 
advanced him—it was all he would advance, 
for he is by no means a rich man—the amount 
I have mentioned. But that amount was all 
| exhausted before the young man got 10to the 
confederate service or before he lett the loya! 
lines. So that, in point of fact, he was no! 
enabled to go by means of the money; 4” e 
| point of fact, if he had been enabled to go ©! 
| means of the money, the money was not give 
to him with any such purpose. 5 
How does that role differ from this? Mr. 
Thomas’s case was not the only one which ay 
| land had the misfortane to witness. The "i 
of her most loyal citizens, who stood ‘i the 
breach and at every hazard maintaines 8” 
authority of the Government, were fount - 
the confederate service. The son of out ae 
Governor, Bradford—and no truer ects 
| loyal man ever lived—was in the conte on 
service ; and’ so in hundreds of tier, a 
| Suppose that Bradford’s sou had Pee hare, 
and was in an hospital in Virginia or ¢'s* , a 
in danger of dying from the want of end . 
| as is suited to that condition or for the “ A 
medicine which it demanded, and F ee 
$100 down and the boy had recovered, - 
| have gone back to the service, 30 
| have aiding the euemy. 
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= . - 
he been captured, brought to the city of |! 
Wa ¥ ,eton as a prisoner, wounded, ou the ev e, 
as he was informed, ot death, wanting all that 
ch a state ¢ f things demand I, and he had 
come i person and asked from the then Pres- 


coun 
ably aaver would have been refused —permis- 
sjon to see his son and give him $100 to meet the 
wants of his condition. he boy recovers ; he is 
exchanged ; the army of the confederation 
would be increased by the one man, and the 
caus? of the enemies of the country thus aided 
and abetted. Would anybody in a case of that | 
description hold that it Mr. Bradford had been || 
elected as a member of this Senate he could 
he denied his seat? Not one. And yet in | 
principle how does that case differ from the 
case before us? In this: the son of Mr. 
Thomas, in spite of his father 8 prayers, of his 
mother’s tears, of their joint appeals, contrary 
to the duty which he owed to both, resolved to 
eo into the confederate service, and the money 
was given him not witha view to enable him to 
accomplish his purpose, but with a view to save 
him possibly from starvation or death. If that 
he treason every man in the land was in heart 
a traitor. There may be members of the 
Senate who think they possess such stoic firm- 
ness that they could refuse to aid a child under 
such circumstances; but if they are under 
that impression they misapprehend their own 
nature. They could not it they would, and 
they would notifthey could. I have, therefore, 
offered a resolution that Mr. Thomas be 
admitted to his seat upon his taking the oath 
of office. Having made this statement to the 
Senate I move that the subject be postponed 
until to-morrow. 

Mr. HOWARD. Before the honorable 
Senator takes his seat I wish to call his atten- 
tion toone point. I have not been able to 
read the report of the Committee on the Judi- 
ciary containing the testimony in this case, 
and I may, therefore, speak in the dark as to 
the facts which were proved before them; but 
I will call the attention of the honorable Sena- 
tor to this little inquiry: was not the boy at 
the time he left home destitute of money ; 
and did not his father know of that destitution 
at the moment; and did not the father, know- 
ing the purpose of the boy to go into the rebel 
army, and knowing his utter destitution, give 
him the $100 to enable him to accomplish his 
purpose? If not for the accomplishment of 
that purpose, then for what was it given? 
Would it not have had a tendency to restrain 
the boy and keep him out of trouble if the 
father had kept his own money in his own 
pocket, thus withholding from the boy the 
means of accomplishing his rebel purpose ? 

Mr. JOHNSON. I have been very unfor- 
tunate, at least as faras the honorable member 
irom Michigan is concerned, because I have 
failed to make myself understood upon the very 
eet to which he has now called my attention. 

said that the money was not given to enable 
the boy to go at all. I have said that the boy 
asnounced to his father his determination to 
§°, Money or no money, the following morn- 
ing, and that the money was given to him, not 
with a view of furthering his purpose, not to 
tuable him to go, but to save him from the 
calamities which the father apprehended would 
‘all upon him if he should go. 

\Ir. President, the honorable member and 
went have reached that period of life—I have, 
oie perhaps we have forgotten the 
os ae which animates a youthful day. In| 
the oth ae service, as well as in our own, || 
ma 1 of the land did not stand, did not || 

‘se to get money for the purpose of aiding | 

| 


if the United States—what unquestion- 











cata aettine causes. In the one case they 
= , tadee the delusion that what they were 
do to do was right; that the South had | 

gs which should be redressed; and that 


the on yredress 
£3 open was b eal to arms. 
Itwas'a sad Pp y an app 


hons, 


and dreadful delusion to both sec- 


Yon whieh the other side, wedded with a devo- 


~ exi 


| 
| 
was never exceeded to the continu- | 


stence of the Union, and a resolve at || 
to uphold it, no young man who || 


entered the service from the State of Michi- 
gan, whose sons are as loyal and as gallant as 
any that were mustered under the flag of their 
country, ever halted for the purpose of getting 
$100 to enable him to achieve his great and 
loyal ci sign. If I were to stop here I hope I 
have substantially answered the inquiry of the 
honorable member. : 

But the boy could have got money. The 


honorable member does not know the econdi- 


| tion in which Maryland was then ; now, thank 


God, not her condition. Her slaves were lost. 
Millions and millions of money were extin- 
guished forever. Her associations had been 
with the South. Many of her sons believed 
that the institution of slavery was not only a 
lawful one, secured by the Constitution of the 


United States, but resting upon the divine law, | 


sanctioned by Omnipotence; an error as I 
think and have ever thought; and an error 


which I believe is now throughout the entire | 
land extinguished; but they so believed, and | 


so believing the unreflecting youth of my State 
were easily induced to come to the support of 
those who seemed resolved to maintain the 
Constitution according to their understanding 
of it, and to resist what they appeared to 
believe, and no doubt did believe, were the 
unconstitutional proceedings of the Govern- 
ment of the Union: an error sad and fatal for 
the time, but not fatal in the future; an error 
that was sure sooner or later to lead to the 


| same result, to afflict our posterity with a war 
| perhaps even more gigantic than that from | 


which we have just triumphantly emerged ; 


| but an error now put at rest, and the Union, | 


as I believe, is now as dear to the intelligent 
men of the South as it is to the most intelli- 


| gent and patriotic of the citizens of Michigan. 
Mr. President, it was || 
my misfortune to be one of the members of | 


Mr. EDMUNDS. 


the committee who were unable to resist the 


conviction upon this evidence that this gentle- | 


man was not the person described in what is 
called the iron-clad oath. 


tility to the United States; and the pending 
question is to be determined of course by 
ascertaining whether the gentleman who now 
claims a seat did voluntarily give aid or en- 
couragement to such persons. It is purely an 
intellectual question. Our sympathies have 


nothing to do with it except as they are drawn | 
upon ingeniously to lead us to shut our eyes | 


to the most obvious conclusion of truth as it 
appears to me upon the evidence. 

I am free to say that I am one of those who 
believe in the right of the State of Maryland 
to select her own Senators. 


impede the execution of it, provided she 


| selects the class of pee who under the 
aws are qualified, in the | 
legal sense, to represent her, and it is always 


Constitution and the 


with extreme reluctance that I am willing to 


refuse admission to any member who hasbeen | 
I would go as | 
far as I could in the direction of believing that | 
whatever a State has done in such a respect | 


regularly elected by a State. 


must be taken to be right; but as I have said, 


I was one of those who was forced against my | 
wishes to believe upon this evidence it to be | 


plain that the gentleman who now claims his 


| seat here has voluntarily, by the act of his 


voluntary will, given aid and encouragement 
to persons engaged in armed hostility to the 
country. 

I have said that this is not a question of sym- 
pathy; it isa question of intellectual conclu- 


sion upon the evidence as to what the truth | 


really is. If it were a question of sentiment 
and sympathy I would call the attention of 
Senators to the fact that there is another senti- 
ment that is deeply implanted, I trust, in the 
hearts of Senators as that of love for their chil- 
dren and desire that they should not suffer from 
cold and want; and that sentiment is the love 
of country and the hatred of treason. 


It is no part of | 
my business to assist ler in her choice, or to | 


THE CONGRESSIONAL GLOBE. 


Lf 


323 


Now, what is this evidence? I do not pro- 
pose to into it at length to-day, but I think it 
due to the Senate that something should be said 
on the part ot those members of the commitiee 
who differ from the honorable Senator from 
Maryland in reply to ais observations now. 
What is this evidence? The evidence dem- 
onstrates this, l think: that while Governor 
Thomas, previous to this occasion, cannot be 
said to have done any act hostile to the United 


| States, he was, nevertheless, (using this sym- 








pathetic method of expression, ) in full sympathy 
with the enemies of his conntry. He believed 
inthe beginning that the Government should 
not put down the rebellion. He believed that 
the rebels were fighting to assert their rights. 
He adhered to that belief; and his speech op the 
occasion of his accepting the nomination to this 
very oflice demonstrates that he still adheres to 
that opinion. He hasa right to his opinions, it 
is true. Ido not quarrel with those. He is 
laboring under a great delusion; but he has a 
right to the delusion, if it be one. Bat it is 
necessary to bear that fact in mind in order to 
have a proper light. in which to view the acts 
that he actually afterward did do; and what 
he did do was to furnish his son, a minor, sub- 
ject by the laws of Maryland to his legal con- 
trol, subject by the lawsof all civilized countries 
to his legal control, and subject by the laws of 
nature to his moral and physical control, the 
money that was essentially and indispensably 
necessary to fit him out forarmed opposition to 
the Government. 

My honorable friend from Maryland is mis- 
taken when he tells us that this money was not 
the essential sinews of warfare which were to 
fit out this young man for this expedition. He 
had been desirous of joining the rebel service 
from the first. His father, it is true, as the 
evidence shows, had dissuaded him from it. 
Upon what ground I should be glad to know. 
Upon the ground that he was to commit an 


| act of treason? that he was joining the wrong 
That oath, as the || 
Senate knows, provides, among other things, | 
that the person taking it shall not have volun- | 
tarily given aid, countenance, counsel, or en- | 
couragement to persons engaged in armed hos- | 


side? By no manner of means. Upon the 
ground that any affectionate parent might put 
his opposition te his son’s joining the Union 
Army, and that was that he would be exposed 
to suffering; be would be in danger of death; 
he might be wounded; he would get no honor 
or credit by it. That last a Union man would 
not have said, but the rest he might. Un- 
doubtedly the father felt all those sentiments. 
They are natural, they are proper. Certainly 
they are. Nobody questions that. The son 
having desired to join this rebel army, in the 
Maryland line, as it was called, found it neces- 
sary to fit himself out for the expedition, be- 
cause, as you know, the lines which separated 
Maryland from the rebel confederacy were 
guarded by thousands of the loyal soldiers 
of the North. The active operations of the 
Army were necessarily impeded by the fact 
that we were obliged to keep large forces of 
Union soldiers all along the lines to oppose 
rebels on the north side of them as well us on 
the south side of them. This son must be fur- 
nished with the means to get through the lines 
in order to join the Maryland regiment that be 
desired to join. What does the evidence show 
took place? I read from the evidence of the 
son himself: 

** Question. Did you take part either way? 

“Answer. ldid, _.. 

** Question. With which side? 

** Ansteer. On the confederate side, 

** Question. Were you in the rebel service? 

** Anawer. Yes, sir. 

** Question. Did your father know when you left 
home that you were going into the rebel service? 

Answer. He knew that that was my intention. 
That was my intention when I left home. 

3 Guenion. id he furnish you any assistance? 

* Answer. Not for that purpose. : 
be ** Question. Did you receive any assistance from 

im? 

** Anawer, I did. 
= — In what? 
** Answer. I received $100 from him. 
‘“(Question. At the time you left? 
“ Answer. Yes, sir; at the time I left. : 
- Question. Did be know where you were going? 
“ Answer. He knew where I started for. 
Question. Did you ‘alk over with him, before you 


| left, your designs? 
. A ncwer. Y . sir. 


“ Question. What did he say to you? 
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** Answer. I had been trying to gain his permission | 
lor nw long while to leave my State and go into the 
ariny, and he dissuaded me on all occasions, and so 
wuch wes he opposed to it that there was a coolness 
between us forsome time. When the raid wasmade 
into Maryland, atter the battle of Gettysburg, I was 
then anxious to leave and join the rebel army: and 
he told me then that Lought not to do it, and asa 
itizen of the State of Maryland, and that State in 
ihe Union, | had no right whatever to do it.” 


This, it will be observed, was at a time when | 
the rebels were on Maryland soil. 


" Question. Was it talked over between you and 
your father, when you left, where youwere going to? 

“*Aueswer. Ltolkd you before I had often sought to | 
giin lis permission to go into the confederate army. 

“ Question. But when you left what particular | 
point did you leave for? 

* Anawer. I lett for Virginia. 

** Question. Any particular place? 

“Answer. No particular place that I know of, ex- 
cepting in the rebel lines. 

Question, Was there any particular command or 
regiment that you yard. Fy join? 

“Answer. No, sir. It was my intention to go in 
what was called the Maryland line. 

** By Mr. Kdmunds: 
” Gucation, What was that? 
‘Answer. That was composed of Maryland men, 
infantry, cavalry and artillery. 

** Question, A command in the rebel service made 
up of citizens of Maryland? 

Answer. Not altogether of citizens of Maryland, | 
but the greater portion of them were citizens of the | 
State of Maryland. 

“ Question. Your purpose in leaving on the 23d of 
November, 1863, was to enter service in that depart- | 
ment of the rebel service? 

** Answer, Yos, sir. 

* Question. Did your father know that fact from 
you ? 





**Anawer. No, sir. 1] 


** (uestion. What did he know on the subject of 
your intention as to where you were going? 

“Answer. He merely knew, as I told you before, 
that 1 intended to go south for the purpose of going 
into the army. | 

* By the Chairman: ; 

“ Question. During the time you were in the rebel 
service did you have any communication with your 
father?” 

He says he did not, but that he received 
twelve dollars and a half in gold from the fam- 
ily. That is not material to my present point. 


* Question. When he gave you $100 when you left 
home, did he know that you were receiving that | 
money to go off and join the enemies of the country 
and fight against it ? : 

“Answer, He did not think I would get there. He 
knew that it was my intention to start for there, but | 
when he gave me the money he told me that I never 
would get there. He said that he knew I never would 
got there; but that if I was so headstrong as to op- 
pose his wishes [ should not starve, and he gave me 
this money to supply my wants, 

“By Mr, Edmunds: 

Mae ma Did you have any other money? 

“Answer. Not at that time, 

* Question. Where did you cross the lines? 

“Answer. I was two months settug Bere. 

** Yuestion. Where didyou oa aston? 

“Answer. I went direct to Baltimore. 

Question, You had traveling expenses to pay, I 
suppose, and you used this money for that purpose ? 

“Anewer, I did. 

* Question. Did your father know that you had no 
other money besides naa? that he gave you? 

“Answer, Yes, sir; he did.’’ 

a * 





¥* ~ a * * # * * s. 


“By Mr. Johnson: 
‘* Question. low much of that money was left when | 
you got acrogs the lines into Virginia 
“Answer None at all; that money did not carry 
mo across the lines. 
ve MCE What did you do with it? 
** dnewer, I spent itin baying clothes; it was the 
foll when I started, and I bought some clothes with | 
Baltimore, and spcatit in that way in Baltimore | 
| 
| 


city. 

Py tho Chairman: 

“ Question. Had you no money at all left when you 
crossed the lines? 

** Answer. I did not get across the lines when I first 
started from home, Icame to Washington here and 
stayed a month. That money that father gave me 
was spent before I came back to Washington. 

* © «© @ @ Hig’ eS Fe" & «¢ 


By Mr, Edmunds; 
“ Guestion. What kind of clothes did you buy with 


Ae eects nought, Tthink, what is called ak 

“ Anower. ought, I think, whatis ca 

suit, and then If bought a gray frock coat. eran 
estion. Anything else? 


a maner, | bought a pair of boots and a hat, I 
0 


it in 





think, and not remember what else. 
* @uestion. I suppose you had some apparel when 
vou loft home 


** Answer. Yes, sir; I had one suit of clothes, T 
think, a black cloth suit, that I wore when I left | 
home, 

* Question, What was your purpose in buying these 
cetaee in Baltimore; how did you oxpect to use 
them’ 


v 
Dae: T expected to use thom to keep the cold 





eut 


Sy ute. mere = 
** Question. Were they military clothes or civilian’s 
clothes? 
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Weisenfeld’s, at the corner of Market space. 
** By Mr. Edmunds: 


“Question. Do you mean to say that the purchase 


1 


of those clothes had no reference to your getting | 


across the lines, and being comfortably clad in your 


operations in the ‘Maryland line,’ as you call it? || 
Did you or not buy them for the purpose of fitting || 


yourself out for this expedition ? 


“Answer. I bought them for the purpose of taking | 


them sonth with me. 
* by Mr. Frelinghysen: 
“Question. How old are you? 
“Answer. Twenty-two. 
“ By the Chairman: 


away from home? : e 
“Answer, A jittle over eighteen.’ 


It is but just that I should say that I omit 
some of these passages that do not seem to 
bear on the precise point 1 am asking atten- 
tion to. 


“Question. In these statements of opposition that 
your father made to your going did he object to your 
going on the ground that you would be fighting on 
the wrong side, and that you ought to enter the Union 
Army; or on the ground that the war was unjust on 
the part of the rebels, and that you ought not to aid 
them; or what was the ground on which he put his 
opposition ? 

** Answer. Indecd I cannot positively say. 

“Question, State to the best of your recollection. 

“Answer. One expression he used I toldyou. When 
the rebel army made a raid into Maryland, after the 
battle of Gettysburg, he said I had no right, as a citi- 
zen of the State of Maryland, to leave my State in 
the Union and jointheranks of therebelarmy. That 
was his expression. ; - 

‘Question. Was that all he said on the subject? 

“Answer. That is all I remember. 

“Question. What were his other statements of dis- 
suasion to you, or is that the only one you can 
remember? 

*Anawer. Lrememberthathesaid, I think, oncethat 
even if I went there and got back, ten chances to one 
I should lose a leg or an arm, and no one would thank 
me forit. I think he said that. 

“Question. Was anything said between youand him 
on the subject of your duty in regard to entering the 
Union Army? | 

“Answer. No, sir. ; 

‘Question. There were regiments of Maryland men 
on the Union side, wore there not? 

“Answer. Yes, sir. 

“By Mr. Johnson: 

“Question. It was never your purpose to join the 
Union Army at that time? 

**Answer. No, sir. 

“Question. Did a great. many young men from your 
shore go the South and join the rebelarmy? _ 

“Answer. Yes, sir; the majority of them, I believe— 
all my associates, at any rate. 

* By Mr. Edmunds: 

ss geet, Is that what is called Eastern Shore? 

“Answer. Yes, sir. 

“Question. How long did you continue in the rebel 
service? When did you get back? 

“Answer, I was actually in the army about eleven 
months. I joined the army on the 9th of May, 1864, 
I think, and I surrendered to the ninth 4 corps 
on the 16th of April, 1865, nine days after the sur- 
render of General Lee.” 


“By Mr. Thomas: : 

““(uestion. Did I not most earnestly invoke you on 
yertans occasions to abandon all idea of going to the 
Sout 

** Anawer. Yes, sir ; repeatedly. 

“Question. Was therenot a coolness between you 
and me on account of your persistence in the deter- 
mination to go there? 

“ Anawer. There was. . aS 

“ Question, Did I not present the objection to your 
going therein every conceivable shape of which I 
was competent? 

* Answer. Lthink so. 

“Question. Did I not tell you, besides your not hay- 
ing the right to go into the rebel service or any ser- 
vice against the Government, and besides getting no 
thanks for anything you might do, that by entering 
it you would lose all opportunity of obtaining a pro- 
fession? 3 

“ Answer. Yes, sir. 7 ; 

** Question. Were you not engaged then in studying 
medicine? 

** Answer. I was. 

“Question. Ilad you not made an arrangement 
with me by which you were to go into the study of 
the profession of medicine? 

** Answer. Yes, sit. 

** Question, Did I nottellyou that your going there, 
if you survived it, would destroy all your future 
prospects in life? | 

** Answer. se sir. : 
“Question. Did I not constantly, on all occasions, 
in conversation with you on the subject, insist upon 
it that there was no reason to justify your going? 

* Answer, You di 

“ Question. You had resolved, you say, to go to 
Gettysburg and enter General Lee’s army ? 

x . ir. 

** Question. sid not appeal to you, on the ground 
of your aad to the State and ‘the Government, not 
to do 80 

* Answer. You did, . 

“ Question. Did you or not abandon theidea on the 
appeal TI made to you? 

A . Tdid.” 








+ * * ae * * 


newer. 
** Question, Did I ever give you a dollar t from 
house ei you loicmen ume that hens was 


“Question. What was your age when you went | 
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nothing I could say or do that 
going? 

‘Answer. No, sir. 

Question. And until yeu had informed me di 
tinctly that it was vain for me to oppose it—th a 
would go? ee 

.. Answer, Ne. sir. bade 

uestion. Were you not makin 
for the means to go? @ on arrangement 
‘Answer. Yes, sir. 
* Question. Was it not in your power to haye made 


Would stop you 


, the arrangement? 


“Answer. Yes, sir. 

* Question. When I gave you that money did], 
state to you that I gave it to you because I did ee 
want you to be subjected to the suffering and wa 
— you were oe - be subjected to either ie 
the attempt to cross the lines or after y 
South? TOR BOE tO Uhy 

“Answer. Yes, sir. 

* Question. 1 told you I could not give my own cop. 


| sent to let you go and suffer? 





au Guewer. Yoga air zen said Re. 
* Question. Did I not depict the sufferin 
were bound to endure there? Gti 

** Answer. Nom site : . 

** Question. Did you not realize them al ° 

0 eee tle E dik. | afterward? 

** Question, 
that time ? 

**Answer. Yes, sir; I was. 

- a Did I not know that fact ? 

“Answer. Yes, sir; you did. 
rs pein, Did you not tell me so? 

“Answer. Ido not know whether I told you so or 
not; but you were aware of it. 

* Question. Was I not in the habit of giving yoy 
money to supply your wants of that sort? 

**Answer. Yes, sir. 

** Question. When you left my house, as you were 
about to start, did [ not go to the door, early in the 
morning, out of my bed, and did I not then invoke 
you to abandon yuur intention of going away? 

“Answer. You did. 

** Question. Did I not tell you you would certainly 
be captured and imprisoned in a Government prison? 

**Anawer. Yes, sir. 

“Question, Did you ever inform me of any plan 
that you had formed in connection with anybody {or 
making your way tothe South? 

“Answer. I do not remember that. 
indeed, that I did not. s 

** Question. I was not peprised of your intentions, 
of the course you intended to take, or anything you 
intended to do? 

** Answer. No, sir. 

** Question. And that money I gave you was not 
necessary to take you to the confederate service? 

“Answer. No, sir. 

“Question. You could have made other arrange- 
ments, could you not? 

** Answer. I had made other arrangements. 

ME ooh Did I not know that fact? 

** Answer, Yes, sir. 

** Question. Was not the last word I uttered to you, 
when youdrove from my door, to beseech you, almost 
with tears in my eyes, to abandon the thing, because 
nothing but want and suffering would come of it? 
"Answer. Yes, sir. 


“By the Chairman: 

** Question. How did your father know that you had 
made other arrangements by which you could go 
anyhow? . 

* Answer. I suppose he heard it from the family. 

** Question. Did you ever tell him? 

* Answer. I never told him personally; but I sup; 

ose, perhaps, I mentioned something of the kind 

efore him. 

" emnon. What wereyour otherarrangements that 
you had made that you had mentioned before him? 
* Answer. L had some few things to sell. had a 
sail-boat, &c., that [had made arrangements to sell 


is money. 


Were you not in want of clothing at 


I am positive, 


* * * Bg % id 


*“ Question. Did yousellthem? 
“ Answer. No, sir; I did not, I failed in my ar 
rangements. I could have borrowed the mon 
afterward, but I failed in that arrangement o! se 
ME By Mr, Gdmund 
. Edmunds: ail " 
“Question, At what time did you fail in thearranse 
ment of = the boat with reference to thetime 
ing away 
ON Tne. I mentioned before that I moat ane on 
the 28d of November, it may have been the ~ - 
“ Question. How long before that did your arrao 
ment to sell out fall through? 
b aren: 4 I think it was about two or 
t > 
Question. Did your father know that pousereney 
ment to sell out your boat had fallen throug Siaad 
* Answer. Ido not think hedid; I never mentions 
ie fo hin ; I think Kast Be aoa On that 1 
8 , or rather the ni 
baad my arrangements , and would go to the 
anyhow, 2 . er 
= ‘on. Which day did he give you the mon 
the noting yous rted, or the day before? 


Aanogr. think it was the night before, about 
0. gi08 the 
OE ioe. ou say you could, hess borrowe 


money on the Gna s sor ing operation: 
oe Aimee Ne, ar: ha knew nothing of my arrans® 
ments that it aware of. ; 

 Quottion. Did I not know that you were aioe 
arrangements to borrow money, whether you 
or — 1 Ese | sy eee the sont 

* Answer. I dun ember 

stated bef ve heard some 

of < pen pee. fants. 


three days 


it to you: 
ving told i bing 
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1868. 


That, Mr. President, is the substance of the 


circumstances under which this money was 
furnished to this young man; and it is as 
nlain to my miad as anything can be that this 
* nev was furnished for the purpose, the in- 
dis ensable parpose and use, of enabling this 
voung man to pay his traveling expenses—to 
buy the kersey and gray coat and the boots 
that were necessary for him.to have in making 
his way to the rebel lines and in serving after 
he wot there. That was the use (according to 
the very form of the questions that the father 
‘ste to the son, and the statement of the son 
jimself in positive language) to which the 
money was to be applied. 1t was indispensa- 
ble to his getting South that he should have 
the money to pay his way and to supply him- 
self with these necessary outfits, without which 
he could not have been of any service or 


i8 








could not at that season of the year have made | 


the voyage atall; but it is impossible to resist 
that conclusion upon the evidence, and the 
father knew the fact. 

Now, it is said by my honorable friend from 
Maryland that the purpose, afterall, was to keep 
this boy from want; that is to say, to preserve 
him from suffering. That, Mr. President, un- 
doubtedly was a motive, perhaps the only 
motive; but my friend entirely confuses ideas 


when he undertakes to confound a purpose | 


with a motive. The motive, the affection of 


the father’s heart, was precisely the one which || 


would have induced any father in the Senate 
t : gi a . *-. 

Union armies when he did not want him to 
go, to keep him from want, to furnish him 
with an outfit. The purpose for which this 
money was supplied was the very purpose for 


ve his son $100 who was going to the | 
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the act itself, and not the inspiring motive that 
leads to it, which determines the kind of man 
that this oath describes. 

He, then, has actually upon 
if it is to be believed—and it 
father and son t 
tion and answer 


this evidence, 
comes from the 
wether in the form of ques- 
furnished this boy with the 
money indispensably necessary to his outfit in 
joining the rebel army. He has not furnished 
it to him, as it was supposed by my friend any 
of us might to a son who was in present, in- 
stant want and suffering; as we would supply 
bread to a rebel prisoner, if you please, or to 
a rebel soldier, or to anybody who was in pres- 
ent want. That is one thing; butit was money 
advanced for a prospective operation—an en- 
terprise which was about to be set on foot. 
That was what it was done for. Therefore the 
case is not at all parallel to that to which our 
attention is invited by way of sympathy, where 
our heart warms toward our A satay and we 
will not see them suffer. It ought to warm for 
everybody. It does. I do not suppose a Sen- 
ator who hears me would hesitate for a mo- 
ment to relieve the sufferings of a rebel pris- 
oner or a rebel soldier who came to him in 
want at the moment ; 
a different thing, if I understand definitions, 
from supplying him with the necessary prepa- 
rations for garrying on a future warfare against 
his country. 
These considerations, briefly stated, led me, 


| as I have said, against my wishes, but by con- 


which it was used, and that was to enable this || 
boy to fight his way or steal his way through | 
the national lines to get into the rebel service, | 


and it was used for that purpose. 


Now, as I have said, it 1s a confusion of |! 
ideas to undertake to change the motive that | 


the father had, inspiring motive, for the pur- 
pose and use to wh 

applied. His motive was affection. 
for the sake of the argument. It might be 
pretty strongly argued that it was something 
more than affection; but admit, for the sake of 
the argument, that the motive which inspired 
the father was affection for the son; that is, a 


desire that he should not suffer; what was the | 
perpose which that motive produced upon the | 


mind of the father? The purpose was this: 
the boy wanted to go to the rebel service; it 
was indispensable in order that he should go 
that he should have money to buy the kersey 
and the gray coat and the boots with; the 
lather knew that he needed the money for that 
purpose ; he believed he could not get it in any 


tin another way, I do not see that it makes any 
difference. He furnishes the son with the money 
to buy the necessary materials and to pay the 
oes expenses of making war upon the 
Lhion, 
tad an affection for his son. 
same 


tothe 


Ales Precisely on the 
principle he might have given information 
the enemy when the son was in the rebel lines, 
: cause he was afraid @ surprise-attack was to 
Ye made the next morning and his son would 
ve his life. he motive, they say, is love of 
in Son; the act is destruction to the Union 
“my. That is the proposition. 
ianm, a sort of a man does this oath 
eleei . t describes a man who has never 
thie olen y ven any aid to an enemy of 
tary? i What is it to do a thing ‘‘ volun- 
if the oath y friend from Maryland argues as 
and with | read “‘who has never voluntarily 
Mees intent to destroy his country, with 
bished bo make war upon her soldiers, fur- 
tre 42% aid,” &e. That is not it. ‘ Volun- 
eek if I understand the use of lan ruage, 
nothing merely an act of the will. It has 
person wehc all to do with the motives of the 
that. Mew may voluntarily do this thing or 
totivea: n act sometimes from a variety of 
ie Ro sometimes Toe soot ones and some- 
b ones; itis the natare of 


Grant it | 


It is said this is all right because he 
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iich this money was to be || 


victions that I could not possibly resist, to 
believe it to be perfectly clear that this gentle- 
man, aside from all the other questions, has 
voluntarily given aid and comfort to persons 
engaged in armed hostility against the coun- 
try; and if there is any value in this oath, if 
there is left any sympathy even for patriotic 
love of country, and any desire to keep the 
halls of legislation pure, as long as the law 
stands we ought to stand up to this oath man- 
fully and enforce it. 

Mr. HOWARD. Mr. President, the hon- 
orable Senator from Maryland in making the 
statement to which we have just now listened 
has furnished us with what is to me a novel 
excuse on the part of Mr. Thomas for resign- 


| ing his place as Secretary of the Tr2asury. 


| loyal people of the United States. 
other way; or ras as is said, he could get || 


| being informed that such-complaints had been 


If [understood the honorable Senator cor- 
rectly the reason for his resignation was that 
some complaints had been made by bankers in 
New York to President Buchanan intimating 
that Mr. Thomas could not in an exigency be 
relied upon, in short, that he was not a true 
man in his place and not worthy of the public 
confidenee, and they therefore feared that he 
would not administer that Department prop- 
erly and energetically in the interest of the 
The hon- 
orable Senator tells us that Mr. Thomas, on 


| made to the President and that the President 





had listened to them, threw up his commission, 
resigned, and left his place, intimating clearly 
that his dissatisfaction with Mr. Buchanan was 
that Mr. Buchanan's confidence in his integ- 
rity had been somewhat impaired. 

On a former occasion, when this question | 
was before the Senate, a certain letter of resig- 
nation was presented and read to us from some 
of the public documents not now in my pos- | 
session, in which Mr. Thomas alleged as the 
reason of his resignation of the ‘Treasury | 
Department that he did not eoncur in Mr. 
Buchanan’s policy of reinforcing Fort Sumter 
or employing the military forces of the Govern- 
ment to check the rebellion which was then 
brewing in South Carolina, and he stated sub- 
stantially in that letter that he resigned for 
precisely the same reason that influenced Jacob 
Thompson, the Secretary of the Interior, to 
resign almost on the same day. They both 
occupied the same position in regard to Mr. | 
Buchanan, and they seem in presenting their 
resignations to have been influenced by exactly | 
the same motives. I desire to call the atten- | 
tion of the honorable Senator from Maryland | 
to this somewhat pregnant fact in the case. 

Now; sir, I will say anothér word before I | 


take my seat. In addition to this letter of 


resignation upon the ground that he was un- 
willing to use the means of the Government 
in putting down rebellion, we find Mr. Thomas 
afterward furnishing to his son about to go off 
into the rebel army a certain supply of money. 
He was anxious, according to the honorable 
Senator from Maryland, to retain his son at 
home and to prevent his going off into the rebel 
army ; his heart was agonized at the prospect 


| of his son running the great hazard of getting 


but that would be quite || 


| could not 


through the Union lines into the rebel army, 
aud with a very deep concern lest the boy on 
reacuing the rebel army should be captured, 
made a prisoner, thrown into prison, and there 
detained. Well, sir, it is contessedly true that 
at the inoment he went off into the rebel army 
the boy was entirely destitute of means; he 
pay his railroad fare; he had net, 
according to this testimony, a dollar of money 
at his command. The father was anxious to 
prevent his going off to the rebel army, and 
what were che means which he used to prevent 
it? Furnishing the very money which was 
necessary to take him there, and knowing that 
he intended to spend it in accomplishing his 
purpose of going into the rebel army ; and now 
the excuse for this is that he was afraid the 
boy would suffer from starvation or disease 
after he should reach the rebel army! Itseems 
to me that the simplest mode of preventing this 
great calamity winch he so much dreaded at 
that moment was firstly to withhold from the 


| boy the supplies necessary to pay his fare and 


| expenses into the rebel army. 


Lhis certainly 
This undoubtedly it was 
Ihis duty he did not perform. 


he could have done. 
his duty to do. 


| On the other hand, he gave to the boy the very 


means indispensable to enable him to accom- 
plish his purpose of going into the rebellion 
and fighting against the Government of his 
country, becoming a traitor. 

I really cannot, so far as at present udvised, 
see any great weight in the excuse which Mr. 
Thomas makes for himself for having given his 
boy the money. That was the very moment 
when the father should have been firm. It was 
of all others the particular eccasion and exi- 
gency on which he ought to have shown, not a 
stoic firmness by any means, but nothing but 
his simple attachment to his Government, his 
willingness to uphold it, his reluctance to have 
it destroyed, and this evidence he could have 
shown by simply withholding his hand from 
his own pocket. 

Mr. HOWE. Mr. President, if 1 felt called 
upon to consider the question whether the 
present applicant for a seat in the Senate had 
in fact given aid or comfort to the enemies of 
the United States, 1 might think it necessary 
to take more time for the consideration of that 


| question than I have yet taken; I wight think 


it necessary to go through with the testimony 
reported here from the Committee on the 
Judiciary, which | have not yet done, and | 
am not sure that even in that contingency, and 
if that were the question which I were about 
to consider I should think it necessary to take 
the time to do that much, for upon the state- 
ment made by the Senator from Maryland-—and 
in that regard it seems to me to be corrobo- 
rated by the statement made by the Senator 
from Vermont and the Senator from Michigan— 
I do not know how I could help coming to the 
conclusion, if their statements be 4 that 
this gentleman did furnish aid and comfort to 
the enemy, not because he gave $100 to his 
son, but beeause he gave his son to the rebel 
service. That he did; that no one denies; 
that he did so much all admit. True, it is 
said he did not assent to his son’s going; and 
yet I think if he did not assent to his son’s 
going his son would not have gone. If he were 
not able of himself to withhold his son from 
going I feel entirely sure that backed by the 
State of Maryland, inasmuch as we are assured 
that Maryland was very loyal, he 
yrevented his son from joining the rebel army, 

But, Mr. President, while from these con- 


yuuld have 


|| siderations Iam forced to conclude that this 


gentleman did inf law and in fact contribute a 








son of his own in aid of the rebel service, I 
cannot for my life persuade myself that T have 
the right to vote for the exclusion of this gen- 
tleman from a seat on this floor. I would not 
so early in the debate announce this position 
if it were one recently forined ; but those who 
have been in the Senate with me since 1861 
know that it is an opinion which I have enter- 
tained throughout the whole time, and not- 
withstanding all the debates we have heard 
upon the subject I have not been able to dis- 
card that opinion, and [ do not think that 


opinion is likely to be changed in the course | 
of any debate that may take place on the pend- | 


ing resolution. But I do not know that it may 
not be changed. The difficulties with which I 
have to contend I wish to state now, that my 
friends who may participate in the debate here- 
after may have the opportunity of removing 
them if they ought to Z removed. 


Mr. President, Maryland is a State of the | 


| 


Union in every respect, in every sense in which | 


New York or Massachusetts or the State which 
I have the honor to represent in part is a State 
of the Union. Being that, if she has any right 
in the world under the Constitution of the Uni- 
ted States, one of her rights is to be represented 
upen this floor by two Senators. If she has 
not that right she has none, and there is no 
right belonging to a State under the Constitu- 
tiov. But that is not a right unconditionally 
given to her by the Constitution. Certain con- 
ditions are attached to it. What arethey? As 
; read them they are these and none others: 
that— 


“No person shall be a Senator who shall not have 
attained to the age of thirty years and been nine 
years a citizen of the United States, and who shall 


not, when elected, be an inhabitant of that State for | 


which he shall be chosen.” 

This right, then, conceded to Maryland and 
to every other State to be represented on this 
floor by two Senators, as I conceive, is subject 
to the condition that she shall not elect a Sen- 
ator who has not these qualifications ; but I do 
think, Mr. President, the State of Maryland 
and each of the other States can send any per- 
son here she pleases if he has these qualilica- 


tions. 

Mr. HOWARD. Will the honorable Sena- 
tor allow me to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr. HOWARD. Suppose the State of Ken- 
tucky or any other State should by its Legis- 
lature elect Jefferson Davis a Senator of the 
United States from that State, would the Sen- 
ator from Wisconsin admit him to take his seat 
without objection? That is athing which may 
possibly transpire; we do not know what is 
reserved for us in the future. 

Mr. HOWE. Mr. President, if the State of 
Keutucky were to send Mr. Davis here, I 
should not agree to his taking his seat without 
an objection. I should want to know whether 
he were a resident of the State of Kentucky, to 
begin with. 

Mr. HOWARD. Take it for granted that 
he was formerly a citizen and resident of Ken- 
tucky and possessed the constitutional qualifi- 
cations which the Senator has read. 

Mr. HOWE. Mr. President, if the State of 
Kentucky were to send Mr. Davis here, and he 
were a resident of that State, or if she were to 
send John C. Breckinridge here, who is a 
resident of that State, I should not object to 
either of these men taking his seat here because 
of the treason in which they have been engaged 
for the last six years. 
stood—not that I question the fact of their 
treason, but I question your right here to try 
and determine that question unless you do it 
upon a motion to expel a member and determine 
it then by two thirds of the votes of the Senate. 

Mr. President, if you have that right, where 
do you get it? If you have that right it is 
given to you. If it is given, show me the 
grant. Where is it? I know it is said that 
‘teach House shall be the judge of the elec- 
tions, returns, and qualifications of its own 
members.’’ That is the a grant of author- 
ity | know of or have ever heard of by virtue 
ef which you can claim the right to try a man 


That position is under- | 
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| for his conduct three, four, or six years ago. 
| Each House shall be the judze of the qualifica- 


tions of its own members. That means one of 
two things; there is but one of two construe: 
tions possible to place upon it. 


, dates for admission have the qualifications 





eqn ee 


which the Constitution says they must have; || 
or it means that this House shall be the judge | 
of the qualifications the applicant ought to | 
have. If it means the latter, the right to select | 
If it | 


the men is here and not in the States. 
means the former, this question of loyalty or 


this. question of good conduct, this question of | 


guilt or innocence, does not belong to the Sen- 
ate to try. 


der you have for any other misconduct, cer- 
tainly for any other crime. There must be a 
line somewhere. 
from a seat here regularly sent you by a State 
authorized to send a man—if you can exclude 
him, I say, for one kind of misconduct, you 
can for another. If you can exclude him for 
one offense you can for another. If you can 
because of the commission of one crime, you 
can because of the commission of any crime. 


| [ cannot for my life see where you draw the 


distinction. 

But it may be said that the statute has agreed 
to exclude men who have given aid and com- 
fort to these enemies of ours. Mr. President, 
the statute has done no such thing, and I 
think, as I have already said, that the statute 
could do no such thing. You have not de- 
clared that a man shall be disqualified from a 
seat in either House because he has given aid 
or comfort to the enemy. You have not de- 
clared that that is a disqualification. The rea- 
son why it was not so declared in the law, I 
think, is because you thought you had no power 
to prescribe a new qualification. I have not 
the cases before me; [ did not expect to par- 
ticipate in this debate this afternoon; but [do 
recollect, and I presume the recollection of all 
Senators about me is quite as distinct as my 
own, that this House and the other have held 
constantly from their first organization that to 
the qualifications mentioned in the Constitu- 
tion no new one of any kind could be added 
either by the Congress of the United States or 
by any State. 

Mr. SUMNER. Not even loyalty? 

Mr. HOWE. No qualification; for if you 
ean add one you can add what you please. It 
is idle to say that you may impose one new 
qualification and must stop there. 
can enlarge and extend these qualifications or 
you cannot. If you can extend them, how 
far? tell me; where is the limit? 

Why, Mr. President, it is known to all on 
this floor, I presume, that States have at 
times undertaken to add to the qualifications, 
or rather to disqualify certain of their citizens 
for representatives in the Senate or iu the 
House, who, by the terms of the Constitution 
of the United States, would be qualified for 
representatives ; and both the Houses of Con- 
gress, I think, have uniformly held that all 
such constitutional provisions of the States 
were nugatory and were void. But, whether 
or not you can by statute add to the qualifi- 
cations, it is very certain to my mind that you 
have not done it, for, as I said, this statute 
does not provide that a man shall be disquali- 
fied from holding a seat here who has given 
aid and comfort to the enemy, but it simply 
declares— 

“That hereafter every person elected or appointed 
to’ any office of honor or profit under the Govern- 
ment of the United States, either in the civil, mili- 
tary, or naval departments of the public service, 
excepting the President of the United States, shall, 
before entering upon the duties of such office, and 
before being entitled to any of the salary or other 


emoluments thereof, take and subscribe the following 
oath or aflirmation.”’ 


Elect whom you please, but before the per- 
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It means that | 
this House shall be the judge of what candi- | 


You have no more right upon the | 
question of the admission of a man to try him | 
upon a charge of treason than you have to try | 
him upon a charge of burglary or upon a || 
charge of murder; and if you have a right to | 
try him upon a charge of burglary or of mur- | 


If you can exclude a mau | 


Either you | 


|| son who is elected shall enter upon the 
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s Quite 
| of his office he shall take an oath. - 


Mr. CONKLING. If he cannot take j; 


he not disqualitied ? , 
Mr. HOWE. Then the question befor, 

is whether this man can take the oath or not 

Mr. CONKLING. Precisely, oa 
Mr. HOWE. I must submit, with all » 

|| deference in the world, thatif we are Nig 

tent to try that question at all we are Not 49 

‘| competent to try it as the Presiding Officer of 


the Senateis. The Presiding Officer ofthe x, A 
ate can determine in a very short time, and eon. 
clusively, whether he can take it or not—yf» 
it to him. ae 

Mr. STEWART. Allow me to ask a qyps. 
tion. Suppose that at the time John C. Brock. 
inridge was Secretary of War of the contedop. 
acy Kentucky had elected him to the Sengis 
and he had come here and presented his ore. 
dentials, was he then a citizen of the Unijuj 
States within the meaning of the constitutiong! 
provision which requires a Senator to have heey 
a citizen for a certain time? 

Mr. HOWE. Yes, sir; he was a citizen of 
| the United States. But if he had come he, 
for the purpose of taking his seat and had jot 
been helped out by a pardon I should have 
hoped that he would have been hung as a citi. 
zen of the United States before he got into those 
Chambers; and that would have been you 
remedy. r 

Mr. EDMUNDS. There does not seem to 
be much prospect of that. 

Mr. HOWE. No, sir; there does not scem 
| to be much prospect of anybody's being hung; 
but Ido not think we had better attempt to 
hang them because those whose duty it is do 
not see fit to discharge it. Because men are 
not to receive the penalties which the law 
denounces against treason [ do not think it 
becomes the Senate of the United States to sit 
here and make facesat them. That is not pro: 
tection to the Government, and that is not 
necessarily punishment to the individual. 

Mr. President, when interrupted by the Sen- 
ator from Nevada I was trying to reply to my 
friend from New York; I was trying to con- 
vince him that the question whether this man 
can or cannot take the oath is nota question 
that the Senate is competent to try and deter: 
mine. Whether he can or cannot take it you 
can only know when he comes to that desk andit 
is tendered to him. But you say you have had 
an investigation to determine whether the oath 
|| will be uttered or false when he has taken \t, 
and you come to the conclusion that if he does 
take it he will perjure himself, and theretore 
you will not permit him to take it. Sir, lid 
you ever hear of a judge on the trial of a case 
| having a certain state of facts very clearly 
his own satisfaction established before him and 
having a witness presented on the stand to 
testify, not in corroboration of but against the 
state of facts so established, did you ever hear 
of a judge who, under these eircumsiances, 
would say ‘‘I will not allow tha: witness 89 \0 
swear, for if he does he will perjare himself: 
therefore exclude his testimony?” 

Mr. President, [ repeat again, this man knows 
better than all the men in the world, better 
than the Senate of the United States, wpe 
he can take the oath or not. Whether wil 
be true or not when he has taken it 1s 4 qu 
tion he may not know any better than we; 
neither of us know so well as a petit jury i the 
District of Columbia can be made to know * 
Suppose it is false, what is the penalty for pe 
jury? Exclusion from the Senate ot the ee 
States? I do not so read the statutes. I ae 
no more the penalty for perjury than is a 
sion from the Senate of the United om = 
penalty denounced by law for or ose 
penalties are prescribed for eac - hich 
offenses; and why notimpose the pena ties v = 
the law does prescribe rather than - on 
new inventions for the punishment ot o oe 

Mr. EDMUNDS. Will the Senator a a 
to call his attention to the nent al ; 
which provided that a person in © se 
registered or to vote shou takea ce 
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and to call his attention to the fact that it was 
held at the Attorney General's office that the 
ine of that oath was the exclusive evidence, 
«+ we ny friend seems to think, as to the right 

“Yemand registry ; and did we not all hold on 

. ede of the Chamber with one voice in 
wrath and indignation, proper wrath and indig- 

sion, that that was an absurd and unjust con- 

“on to draw from that law, and that the tak- 
: of that oath implied that the person described 
the oath was to be ascertained, but that that 
wan merely one method of ascertaining t he class 

f persons who should come in, one species of 
evidence, and that the boards of registration 
Lad a just right to make any other or further 

vestigations they saw fit? — 

“Mr, HOWE. Mr. President, I have no 
jonbt if we felt any wrath or indignation at all, 
, was righteous; it always is. (Laughter. } 
Bat | want to say to my friend that there is no 
cot of analogy between the questions pre- 
ented in that ease and the question which I 

m arguing here; and my friend misunder- 
stands me entirely if he understands me as 
caving that the oath of this party that he has 

* given aid or comfort will be conclusive. 
1; will not be conclusive at all. It will not be 
canelusive on the Senate upon a motion to 

spel him. If he does perjure himself that 

eriury is the best of all grounds for expelling 

‘1 from the Senate. But that is not all. 
‘here is another tribunal, as I said, which 
can try the very question. 

Mr. CONKLING. Can we expel him for 
past treason ? 

Mr. HOWK. 
present perjury. , 

Mr. EDMUNDS. That is not prescribed 
in the Constitution as one of the reasons which 
would disqualify a man. 

Mr. HOWE. The reasons for which a man 
may be expelled from the Senate are not pre- 
scribed in the Constitution—not one of them. 

Mr. EDMUNDS. Just as much as the 

Mr. HOWE. On the contrary, the qualifi- 
cations upon which a man may be admitted to 
the Senate are prescribed by the Constitution, 
and every one of them; and that is the dif- 
jerence, 

Mr. EDMUNDS. Then will my friend allow 
me to ask him what this clause in the Consti- 
tution means: 


We can expel him for his 


“The Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures, and allexecutive and judicial officers, both of 
he United States and of the several States, shall be 
ound by oath or affirmation to support this Consti- 
tation; but no religious test shall ever be required 
sa qualification to any oflice of public trust under 
the United States.” 


Does not that fairly and clearly imply to the 
mind of my friend an authority vested in the 
proper tribunal, and that in this ease must neces- 
sarily be the Senate, if it is any, to impose any 


other qualification that their wisdom may see | 


at except a religious test? If it does not 
oath mean ? 

_ Mr. HOWE. Mr. President, I was in hopes 
oget through with this argument without con- 
‘tuing every clause of the Constitution; but 
te Ldo not know but that [am under exam- 


answer as well as [ ean. 
Mr. EDMUNDS. 
‘0 auswer postpone it. 
Mr. HOWE. 
ination ? 
Mr. EDM UNDS. 
Mr. HOWR. 


will 


[ Laughter. ] 
If you do not feel ready 


Yes, sir. 
That is kind; but off-hand I 


eealee l Suppose there is a power lurking 
und here somewhere, and I have no doubt 
“W qualifications in regard to some officers 

i811 Some departments of the public ser- 
“ on suppose that that clause was thrust 
and | gy : prevent this power, wherever 16 1s, 
om: Ppose it to be the legislative body, 


tom introduc: . 8 ae 
: ucinga religious qualification, know- 


I may have time for exam- | 


, sive my friend the best idea I have; and | 


ee ; ; 
Sin these very halls, which can impose | 
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religious qualification in the publie service. 
That is my present understanding of it; but 
if my friend from Vermont understands it. on 
the other hand, as implying authority in these 
Houses to impose new qualifications upon can- 
didates for admission here he will, wher he 
gets the floor again, take upon himself the 
labor of showing how many new qualitications, 
or what new qualifications, may be imposed. 
Mr. President, if | have made myself intelli- 
gible upon the question of authority, I have a 
suggestion or two to make upon the question 
of expediency. What posgible good do you 
expect to secure by haan such atest, such 
a rule as is proposed now and here? What 
possible good would be subserved? I have 
said that the clause of the Constitution which 
constitutes each House the judge of the qual- 
ifications of its own members, if it does not 
mean what I say it does, that they judge of 
what men have the qualifications which the 
Constitution says they must have, means that 
we shall judge of what qualifications they ought 
to have, and if we are judges of what qualifi- 
cations they ought to have, | am inclined to 
think there are quite a number of men on the 
floor, or have been since I have been here—I 
do not mean to say there are any left—who I 
should think were very far from being entitled 
to seats. | have no doubt that there are a 
large number upon the floor at the present 
time that our friends on the opposite side of 
the Chamber would think not entitled to seats. 
There are certainly some here that I should 
not vote to send here, and [| have no doubt 
there are some here who would not vote to 
send ine here. But, sir, l ask the Senate, I 
ask my friends, and my enemies if | have any, 
what possible protection we can secure to the 
country by enforcing such a line of distinction 
as is proposed here? We have no right to 
impose any new qualification but for the pur- 
pose of protecting the public service, I take it, 
Does any man believe that this Senator who 
ig sent here from Maryland would be more 


| dangerous to the national authority than any 


man of that party who could come here from 
the State of Maryland? Tor myself I do not 
believe he would be any more dangerous. 
There are two parties in the State of Mary: 
land; there are two in the State of Indiana 


| to-day; there were three during the war, but 


I understand there are but two to-day. One 
party is the Republican party and the other is 
the Democratic. 1 want Republican repre- 
sentatives here. 

Mr. MORTON. Who are the third party? 

Mr. HOWE. Aclassof Democrats who. in 
spite of their old allegiance to the party, did 
hold their allegiance to their country to be 
paramount, and would fight the battles of the 


| nation, notwithstanding their party bade them 


| not to do so. 


I have lost sight of tl party 
since the war closed; and now between Dem- 
ocrats I have no choice. I do not believe any 


lat 


; it || of them are safe to trust the welfare of the 
mean that what does that provision as to the || 


country to; and if I can have my way the wel- 
fare of the country will not be trusted to them ; 
but I do not expect to be especially consulted 
upon that point. If we must have them, | 


| want the best-looking ones, and that is about 


ve . “ea: || all the choice I have in the matter. [Laughter. ] 
nation for admission myself, and I must make | 


One other consideration I wish to throw out. 
The only value that can possibly be assigned 
to this right of representation is that it secures 
to the people of the locality the right to send 
here the men, not that we want, but the men 
that they want—the individuals who best an- 
swer their purpose. 

Now, suppose Kentucky, which perhaps 
never has forfeited her right to send repre- 
sentatives here—and I think she never has— 
should be of the opinion to-day (and I do not 
know but that is her opinion) that Mr. Breck- 
inridge is the best man she has got to represent 
her here, do you not take the whole value of 
this right of representation from Kentucky if 
you say to her that she shall not send Mr. Breck- 
inridge; that she may send a Senator, but that 
she must send some man whose name is not | 


ult.it would be to secure any || Breckinridge; that she shall not send the man | 
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of her choice? If Mr. Breckinridge has re- 
ceived a pardon, what possible jujury could he 
do the nation if he were to take a seat upon 
the floor to-morrow that would not be done by 
any representative sent up here by the party 
which wants to send Breckinridge, if there is 
such a party? Let it be understood, and I 
want it understood, that the man who comes 
here comes for the purpose of representing 
his State, the opinion of his State; and you 
will find that whoever does come will be very 
likely to represent the opinion of his State, 
and if Kentucky wants to be represented by # 
traitor it is because the constituent body of 
Kentucky is traitorous; and your remedy, there- 
fore, is not to say that Kentucky may be. rep- 
reseuted if she will send a loyal man, It is no 
worse in Mr. Breckinridge to be disloyal, if he 
be disloyal to-day, as I fear he is, than itis in 
the people of Kentucky to want to be repre- 
sented by a disloyal man; and if you will dis- 
qualify him from holding his seat here because 
he is disloyal, why should you not disqualify 
Kentucky from being represented because she 
is sO false and so hostile to the national author- 
ity that she will not consent to be represented 
by any one who is nota traitor? 

Over and over again, Mr. President, I have 
argued to the Senate and to the country that 
the authority is given to the national legis- 
lature to distranchise a State. It is not given 
to the Senate; it is not given to the House; 
it is given to the legislature, plainly given, 
and if it ought to be exercised in any case, 
if it is authorized to be enforced in any ease, 
it is whenever you are convineed that the com- 
munity is disloyal and traitorous. When you 
are econvineed of that your disabilities and 
restrictions should fall upon the constituency, 
and should fall there by the voice of the legis- 
lature itself, and should not fall upon the 
individual sent here, and that only by the voice 
of the particular body to which the individual 
is sent. 

Mr. STEWART. Before the Senator takes 
his seat | should like to ask him if he has 
examined the bearing of our new constitu- 
tional amendment on a ease like this? 

Mr. HOWE. No, sir. 

Mr. STEWART. Does the Senator regard 
that amendment as having been adopted by the 
requisite constitutional majority? © Is the rati- 
fication of three fourths of the States repre- 
sented in Congress suflicient ? 

Mr. HOWL. Which constitutional amend- 
ment does the Senator refer to? 

Mr. STEWART. The fourteenth article. 

Mr. HOWK. My friend before me [ Mr. 
EpMounps |] suggests that I may take time to 
consider of that, and I shall avail myself of 
the privilege. 

Mr. SHEWART. I merely threw out the 
suggestion for the purpose of having the-Sen- 
ator’s view about it. 

Mr. HOWE. [| think I will take thre days’ 
grace. It is so long since | have seen the 
fourteenth article or heard of it that I have 
really forgotten what it is, and I do not just 
now comprehend the point to which the Sen- 
ator ealls my attention. 

Mr. President, | have early in this debate 
taken oceasion to remind the Senate not of 
any new opinions of mine, bec2ase they know 
| have entertained these opinions a great while. 
It is with extreme reluetance that I stand up 
here to repeat opinions that I know are not 
aeceptable to, perhaps, the large body of my 
friends on this floor. ‘That is always disagree- 
able; but then I entertain these convictions 
and I cannot throw them off at will, and hav- 
ing them I must act upon them unless some 
one else cau remove them from me, and I 
cannot hope to have that done unless I state 
them. e 

Besides, Mr. President, I have a firm con- 
viction that the best service we can render the 
country is to stand by the rights which are une- 
quivocally given to the State, stand by them and 
defend them, aud I am really afraid of the pre- 
cedent you may establish if you determine the 
right of a majority of the Senate to exclude a 
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man {rom a seat here upon our conviction of his 
disloyalty. Sir, [ remember but avery few years 
since a President of the United States was in 
the habit iu the course of his annual messages 
of terming certain States of the northern part 
of the Union as disloyal. Why? Beeause he 
believed or he insinuated that they held opin- 
ions upon the question of abolition or the 
emancipation of that old outrage, which has 
goue at last, which were unconstitutional, not 
warrauted by the Constitution of the United 
States, and hence he said these opinions were 
disloyal aud that the States to which this sen- 
timeut was attributed were disloyal. | do not 
wish to see a precedent which the partisans of 
such « Presideut as that could make a pretext 
tur arraiguing a representative here for his | 
loyalty aud excluding him from his seat. I 
think the safer rule is to stand by the letter of 
the Constitution as itis. I am gure it cannot 
endanger the national authority. But when 
you come to talk of those communities which 
did by their local governments and local tri- 
bunals take part in this wanton rebellion there 
your remedy is different. You have put that 
partially in force. There your remedy has | 


fallen not upon the representative but upon || 


the constituency ; you have denied to them the 
right to send representatives here, and | will 
not take my seat until I have said once for all 
that | hope the Congress of the United States | 
will never restore that right of representation | 
until those communities are not ouly loyal but 
want to be represented by loyal men in both 
Houses of Congress. 


Mr. TRUMBULL. 


Mr. President, it was 


not ny intention, at any rate at this stage of || 


the debate, to take any part in it, nor should [ | 
now say anything but in consequence of what | 
has been said by the Senator from Wisconsin. 
{lis remarks call up the arguments which we 
had in this body in 1862, when the act pre- 
scribing this oath was passed. The Senator 
has brought belore us the objections that were 
urged to it at that time. They were very fully 
considered in the Senate on that occasion, and 
our frieud from Vermont, Mr. Collamer, who 
then occupied a seat in this body, replied very 
fully to all those arguments, and as [ thought 
very conclusively, at any rate to the satisfac- 
tion of a majority of the Senate. 

I quite agree with the Senator from Wiscon- 
sin that the States should be protected in all 
their rights, and I quite agree with him that we 
should stand by the Constitution, and I agree | 
with him that the quaiifieations prescribed by 
the Constitution of the United States as requi- 
site to be possessed by Senators and Repre- 
sentatives cannot be added to or taken from by 
legislation of the States or by legislation of 
Congress. So far we are in harmony; but 
when the Senator tells us that we have passed | 
a law adding to the qualifications of persons | 
who are elected Senators and Representa- 
tives—— 

Mr. HOWL. 
we have not. 

Mr. TRUMBULL. Well, when the Senator | 
tells us that we cannot refuse to admit into 
this body an avowed disloyalist, an enemy of 
the country, | say to him that the Constitution 
not only authorizes us to refuse admission to 
such a person, but that he and I| are both 
sworn that we will not admit him. 

Mr. HOWE, I have not said that we cannot 
refuse to admit an avowed traitor. My argu- 
ment was that we could not refuse to admit a 
man simply because he had been a traitor. 

Mr. TRUMBULL. Well, then, the Senator 
admits, if he calls that a qualification, that if 
he is a traitor he can be kept out. He may be 
old enough, he may have resided long enough 
in Kentucky, he may, like SS eoaiaena 
nana from Kentucky, and how is the Sen- 
ator going to keép him out? Because he is not 
qualified to be admitted. Then, to use his own 
laaguage, if you can add one qualification 
where are you to stop? LI insist that we may | 
keep him out; and as the best evidence of his | 
peonent disloyaliy I would show that be had 


een fighting against the, country and making 


No, I do not say so. I say 
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war upon it; and how are you to prove that he | 


is at present disloyal except by his acts and 
declarations in the past? 


Sir, the Constitution does say that ‘‘no per- | 


son shall be a Senator who shall not have 
attained to the age of thirty years and been 


nine years a citizen of the United States, and | 
who shall not when elected be an inhabitant 


of that State for which he shall be chosen.” 
Suppose there comes here, as has been sug- 
gested, a person who has been prominent in 


| this rebellion, I should like to inquire of the 
| Senator from Wisegnsin—if, under his rule, he 
must be admitted t6 a seat—whether he would 


| here? 


hesitate when he was admitted to a seat to 
expel him? 


of the very men who framed the Constitution 
of the United States, declared as long ago as 


1789 that if the judge of any court should be | 
, convicted of bribery he should be subjected to | 
| certain punishments, one of which was a dis- | 
qualification forever to hold any office of honor, | 


trust, or profit under the Government. Is that 
law unconstitutional ? 

Mr. HOWE. No, sir. 

Mr. TRUMBULL. 
Is that adding qualifications? 
law, the Senator tells us. 


That is a valid 


That is all there is which prescribes the age 
and citizenship and residence of the person 
elected to the Senate; but there is another 
clause which declares that— 


“The Senators and Representatives before men- 


| tioned, nnd the members of the several State Legis- 


latures, and all executive and judicial officers, both || 
of the United States and of the several States, shall |} 


be bound by oath or affirmation to support this Con- 
stitution,” 

Men cannot take their seats because they have 
been elected, because they are old enough and 
have the qualifications prescribed. Something 
more is requisite. Whatisit? They shall be 
bound by oath. And howby oath? Bysuch an 
oath as the Congress of the United States shall 
prescribe to test their citizenship, for a person 
cannot be acitizen of the country, which implies 
loyalty and obedience to the laws of the coun- 


| try and taking part in the Government of the 


country—he cannot be that and at the same 
time an enemy of the country and making war 
upon tt. 

Mr. HOWE. 
enemy? 

Mr. TRUMBULL. He cannot be a citizen 

of the country in the sense of the Constitution 
and at the same time making war upon the 
sovernment of the country. He is a citizen 
for certain purposes; as the Senator says, he 
may be citizen enough to be convicted of trea- 
sen and have the right to be hung; but he is 
not citizen enough to take this oath, Does 
the Senator mean to be understood as saying 
that a man can swear to support the Constitu- 
tion of the United States and in the same 
breath be making war upon the Constitution 
of the United States? Can he do that? 

Congress has always undertaken to prescribe 
the character of this oath which should be re- 

uired of officers appointed or elected under 
the Constitution. You will observe that the 
language applies not simply to Senators and 
tepresentatives, but the precise same language 
applies to the members of the State Legisla- 
tures and all executive and judicial officers, 
both of the United States and of the several 
States; all are to be bound by oath; and how 
by oath? By the oath which the legislative 
authority prescribes for the members and. for 
the judges. Now, what did they prescribe for 
the judges? I have before me, in the first 
volume of the Statutes, an act passed in 1789, 
which declares— 


“That the justices of the Suprenis Court and the 
district judges, before they proceed to execute the 


Cannot be a citizen and an 


duties of their respective offices, shall take the follow- | 


ing oath or affirmation, to wit: ‘I, A B, do solemnly 
swear (or affirm) that I will administer justice with- 
out respest to persons, and do i right to the poor 
aud to the rich; and that I will faithfally and im- 


Would he allow a felon to sit | 
Would he allow a judge convicted of | 
bribery to sit here if he was elected a Senator? || 
The laws of the United States, passed by many | 


That is constitutional. | 


Now, that is not | 
all there is in the Constitution on the subjeet. | 
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| poatialey discharge and perform all the duties iney 
|| benton meas —— according to the best of iny abilities 
|| wad understanding, agreeably to the Constitution 
|| laws of the United States.’” » Aad 
This is the oath that has been administered 
_ to every Chief Justice of the Supreme — 
of the United States and to every assooin 
| justice of that court; which Marshal)... 
‘Taney and all the rest took from the beginy:,,. 
of the Government. They could not on. 
upon the discharge of the duties of their 
without taking this oath. But the langyas 
| of the Constitution which applies to eee 
and Representatives is precisely the same 
| which applies to judges of the courts, li 
| therefore, we had a right to make a Jay we. 
scribing the form of oath to be taken jy , 
judge we had a right to make a law prescrip. 
ing the form of oath to be taken by a Senato: 
because the language of the Constitution is the 
same as to both. ‘Lhen I insist that we had 
| authority to pass the act of July 2, 1862, The 
Senator, I presume, voted for it; I apprehend 
that he did. If he did not, he ought to haye 
voted for it; and as he generally votes right I 
assume that he voted for that law. 
| Mr. HOWE. Mr. President, the question 
| whether I did vote for the law or not is of no 
| 


aud 


enter 
Oltice 


consequence in this debate. I would answer 
| on that point if I knew whether I voted for jt 
or not; but in point of fact [do not know, | 
|| do not remember the occasion on which the 
'| law passed. The only occasion when my atten- 
|| tion was ever called to the law was pending the 





| question of the admission of a former Senator 
| trom Delaware. My impression was at that 
time that 1 was in Wisconsin when the Jaw 
passed ; but still 1 do not know that the fact is 
so; and I do not know but that | voted for it, 
Mr. TRUMBULL. 1 do not suppose it is 
very material. 1 presumed the Senator had 
voted for it; but perhaps he did not. 
Now, what does this law require? It requires 
| that all officers, ‘* before entering on the d 
| of their office,’’ shail take the oath prescribed. 
| | have undertaken to show that we had author- 
ity to prescribe this oath. If [ have succeeded 
in doing that, then, having prescribed this oath, 
we have a right to inquire whether the party 
is in a condition to take it. 
(| What was the Judiciary Committee to inquire 
into? The credentials of Mr. Thomas, the 
Senator-elect, were referred to that commitiee. 
‘They were to examine his credentials. They 
| found them in due form. We knew that the 
Senator-elect possessed the requisite qualilica- 
tions of age and residence and citizenship. 
We then looked to this statute which required 
| that before he should be admitted to his seat 
he should take a certain oath. Then we pro- 


due 





ceeded to examine whether the facts were such 
as to preclude him from truthfully taking this 
oath. The Senator says we cannot do that. 
Why? He has admitted that it is competent 
for the Legislature to provide by law that 4 
judge convicted of bribery cannot take 4 seat 
in this body. If it is competent to provide by 
law that a man convicted of bribery cannot 
take a seat in this body is it not competent to 
provide by law that a man guilty of treason 
shall not take a seat in this body? Indeed, I 
think a part of the punishment of treason 
disqualification from office under a law passe 
some years since. But whether that be so ot 
| not, we have prescribed this oath. If it = 
competent in the Legislature to provide that 
after a conviction for bribery—it is a question 
of power I am arguing—the party coneein 
should not take a seat here, it is competent ® 
provide that the Senate, being the judges of : 
this point, may, if they are satisfied that . 
man is guilty of bribery, not allow him to 
his seat here. That is my point. : 
| Mr. HOWE. My friend will allow me 
moment? d 
Mr. TRUMBULL. Certainly. — 
Mr. HOWE. Iam quite willing to be het 
with my friend from Illinois, for I can say a 
Lhave no ambition togratify in being gustre : 
in my own views, and as he is debating 
question for the purpose of removing my 
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tions, and he is very kindly indulging me with 
the privilege of making them more apparent to 
isn as he goes along, | rise simply for the par- 
sf stating the distinction which occurs to 
my mind between the case he puts and the case 
wa are debating. The case he puts isthat of a 

-e or any man being disqualified for a crime 
which he has been convicted and sentenced. 
In he one case the disqualification springs from 
a sentence of the court. [t is the pe nalty 
jenounced by the lawagainst the crime of which 
hehas been convicted before the proper judicial 
reibunal, and for which he has been sentenced 
» the judicial tribunal which alone can try and 
gttle such a question. Now, if we had the 
same authority to try for crimes that a court 
has. | should hold that a statute might properly 


pose ¢ 


weu 


offense, treason or anything else; and then if 
‘he statute had been so drawn that we could try 
this man for that crime, we could do it in this 
case. ‘There are, however, two difficulties in 
wy mind: first, that we have no jurisdiction to 
try the crime, and secondly, the statute does 


Mr. TRUMBULL. 
not lose sight of the fact that we are arguing a 
question of power. I understood the Senator 
to lay down the proposition broadly that the 


disqualify a man for taking a seat here for any | 


qualifications prescribed by the Constitution | 
could not be added to or taken from; but now | 


he only means that it cannot be done by the 
Legislature ; that the courtscando it. If the 
qualifications prescribed are exclusive and can- 
not be added to or taken from by Congress, 


| taken as 


he would be bung before he got here. {| Mr. 
Hows. No.] Ivery much misunderstood the 
Senator if he did not say in reply toa question 
asked by some member of the body supposing 
Kentucky in the midst of the war had elected 
Breckinridge Senator—— 

Mr. HOWE. Yes. 

Mr. TRUMBULL. And he went on to say 
that they would have had a right to elect him 
and he would be entitled to take his seat, but 
he hoped that before he got his seat he would 
be hung. 


Mr. HOWE. Yes; speaking about several 
years ago. 

Mr. TRUMBULL. The difference is only 
in the ‘*several years ago."’ | may be mis- 


_to the time when the Senator would 
have hung him. [Laughter. ] 
Mr. HOWE. I have not the slightest objec- 


| tion to its being done now, if my friend insists 
on it, if it would make him any happier. | 
|| [Laughter.] I was only trying to set him right 


| as to what | had said. 
| in reference to transactions that were suggested 
notsay that this offense of disloyalty disqualifies. || 
Mr. President, we must || 


I know I[ was speaking 
to me as having occurred several years ago. 


Mr. TRUMBULL. 


When 


when we should pass on the question. 


| Mr. Thomas’s credentials were first presented 
in the Senate | was in favor of allowing him 


to be sworn in and examining the case after- 
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discharge of his duties. 


These extreme cases | 
| that are put I admit do not prove anything. It | 
|| is @ matter of practice and regulation as to 


Ta 


What is the object 
of the oath? It is not to punish men for 
perjury; it is not to induce men to swear 
falsely. The object of the oath is to protect 
the country against disloyal men holding the 
offices of the country. This is the ingent of 
the law and as a means of ascertaining them 
we prescribe the oath. 

Mr. DRAKE. And it was not intended 
that any man should establish through per- 
jury his right to hold the office? 

Mr. TRUMBULL. Unquestionably not. 
I admit that we may permit a party to come 
up and take the oath, and if satished after- 
ward that he had taken the oath falsely, | am 
quite sure my friend from Wiseonsin would 
unite with me in expelling him from the body. 

Mr. HOWE. Certainly. 

Mr. TRUMBULL. If he would do that 
why will he not prevent his taking a fulse 
oath, and taking a seat in the body in the first 
instance ? 

It was only in reference to this one point 
which had been argued by the Senator from 
Wisconsin that I desired to make any remarks, 
and having submitted these views I shall say 


| nothing ow the merits of the case at present. 


Mr. STEWART. Inasmuch as the Senator 
from Wisconsin proposed to take three days 


| to answer my question, and afterward sug- 


| ward; but that is a matter of practice, and |} 


ean a court do it by judicial sentence any bet- || 


ter than the Senate can do it, any better than 
the Legislature can do it? That gives up the 
whole argument. 


the Senate having authority to act upon the | 


case, may, if satisfied itself that the party is || 


a traitor, if satisfied that he has been guilty of 
bribery and is an unfit person to sit here for 
that reason, expel him after he is admitted. 
The Senator does not deny that. 


Mr. DOOLITTLE. My friend will allow 


me to suggest that the Constitution expressly | 


provides that Congress may declare the pun- 
ishment for treason, and Congress by declar- 
ing part of the punishment of treason disqual- 
iieation from office is clearly exercising a 
power granted by the Constitution. 

Mr. TRUMBULL. Does the Constitution 
expressly declare that Congress may declare 
the punishment for bribery ? 

Mr. DOOLITTLE. 
gress May impose punishment for crimes gen- 
erally, but especially in relation to treason. 

Mr. TRUMBULL. Then by way of impos- 
ing this punishment for crimes we propose to 
keep traitors out of this body. That is exactly 
what we propose to do. 

Mr. DOOLITTLE. It says Congress has 
power to declare it ‘by law.’’ 

Mr. TRUMBULL, j 
Congress have declared by the law of July 2, 
ree that no man who cannot take this oath 
‘hall enter upon the discharge of official duty 
atall. He cannot be sworn in as a Senator 
when he is not in a position to take this oath. 
No one, I apprehend, would deny our authority 
loexpel him. That is a mere regulation of 
Practice. It is only another mode of proceed- 
ing, whether you shall open the door andallow 
* party who ought not to be here to come in 
and then kick him out, or whether you shall 
6 BGs door and not let him come in, 

: t. EDMUNDS. Giving him a vote on the 
q e whether he ought to be kicked out! 

4 ee MBULL. Yes, giving him a yote 
recente question. Now, my friend from 
co usa, who wants to hang Breckinridge, | 
Pose, Wants to get him in here to have a 


“ck at him. Well, I would not let him get in 
dere at all, 


Mr. HOWE. N 
mean that T want t 
“ck him either, 


0, sir, my friend does not 


I am not in that line. 


It declares that Con- | 


That is exactly what | 





o hang Mr. Breckinridge or | 


\ J | 
wal TRU MBULL. I understood the Sena- | 
Say that if Mr, Breckinridge were elected 


the State of Kentucky he hoped 








If a court can do it, then |! 


after discussion I believe the Senate pretty 
nearly unanimously decided to have his case 
investigated before he was sworn. It is com- 
petent to pursue either course ; 
this body which is always organized, having 
two thirds of its members always elected, the 
rule ought to be adopted that no person about 
whose right to a seat there is a question should 


| be admitted to be sworn until that question is 


| settled. 





Why does the other rule obtain of 
allowing persons who have a prima facie case 
to be sworn in as members in the first instance, 
and allowing them often to sit for months as 
members of legislative bodies, and to vote on 
the most important bills, though after investi- 
gation it is d 

not entitled to seats at all? And yet the votes 
of such persons may have enacted into laws 
the most important measures. 


done? It is done from the necessity of the 


ecided by the House that they are | 


gested that he did not see its bearing, | will 
simply state the question. The third section 
of the constitutional amendment proposed by 


| the Thirty- Ninth Congress reads as follows: 


“No person shall be a Senator or Representative 


| in Congress, or clector of President and Vice Presi- 


and | think, in | 


dent, or held any office, civil or military, under the 
United States or under any State, who, baving pre- 
viously taken an oath asa member ot Congress, or 
as an officer of the United States, or asa member of 


| any State Legislature, or as an executive or judicial 


ofticer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection oi 
rebellion against the same, or given aid and comfort 
to the enemies thereof. But Congress may, by a vote 


| of two thirds of each House, remove such disability.” 


Why is that | 


case, because you must have some practicable || 


mode of organizing a legislative body. 
all its members come together for the first time 
one has just as good aright to a seat as another. 


| One has as good a right to vote upon the right 
| of a third party to a seat as another; and hence | 
| the rule has obtained from the necessity of the | 
| ease of allowing all those having the prima 
| facie evidence of an election to be sworn in 


in the first instance, and to investigate their 
cases afterward. But there is no such neces- 
sity in this body. We are always organized ; 
we always have two thirds of the members of 
the body qualified and acting, and | think the 


person whose right is contested in the first 


| instance before allowing him to take part in 
the proceedings of the body. Since I have had | 
a seat in this body | have known an instance | 


where a member has sat here and voted for 


months, and then the majority of the Senate | 


has decided that he was not entitled to a seat. 
I think that question should have been settled 
at the outset. We may settle this case, I think, 
in the manner it is proposed to be settled. 

I am not going into the merits of the case. 


I am not going to express any opinion as to | 


When |! 


| safer and better rule would be in this body to | 
settle the question of the right to a seat of a | 


Now, to hold that we have no constitutional 
authority in this case involves an affirmative 
finding by the Senate that this amendment is 
nota part of the Constitution. I have heard 
opinions variously expressed in the Senate on 
that point, some contending that, it having been 
ratified by three fourths of the represented 
States it is now a part of the Constitution, 
and others holding the other doctrine, so that 
it seems to me the determination of the ques- 
tion now before the Senate involves the inquiry 
whether this amendment is a part of the Con- 
stitution or not. If it is, it closes the ease. 
There is no ambiguity about it. Mr. Thomas 
formerly held the oflice of Secretary of the 
Treasury, and took an oath to support the Con- 
stitution. If he did subsequently aid the ene- 
mies of thecountry he comes specifically under 
this section of the Constitutional amendment. 
Now, before we ean abandon this inquiry 


| and say we have no jurisdiction in the premises 


we must not only determine that the Senate 
had no right to act upon the qeestion under the 
Constitution as it formerly stood, but we must 
also determine that this amendment is not a 
part of the Constitution, and upon that point 
} should like to hear the Senator from Wis- 
consin, and that was the object of my question. 
As he has taken time to consider the matter, 


"I hope he will go over the whole ground and 


| 


determine what is constitutional and what not 


'| before he arrives at a conclusion; because if 


whether the Senator-elect from Maryland is | 


entitled to his seat or not. 
is that it is competent to settle this question 
at this stage of the proceedings and that I 
think this law is constitutional. If we had a 
right to declare that no person should enter 
upon the discharge of the duties of an office 
without taking this oath, and we are satistied 
that the party cannot take this oath traly, then 


All I mean to say | 


this article is part of the Constitution it 
becomes an important matter of discussion, 
and | think it very well that three days are 
taken. 

Mr. HOWE. I am very glad that I was 
prudent enough to avail myself of the sugges- 
tion made by the Senator from Vermont, for I 


| really did not comprehend the drift of the ques- 


tion submitted to. me by the Senator from 
Nevada. I was arguing the question upon the 
Constitution as it is printed and bound up here, 
and has my name stamped upon it, [the pl inted 
Manual, with each Senator’s name on his copy, 

and which I supposed was the Constitution of 


he should not be permitted to enter upon the || the United States, I was arguing on the Coa- 
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stitution as it was furnished by the officers of | jury might be appealed to successfully in view | 


this House. Now ldo not really know whether 
what the Senator has read is a part of the Con- 
stitution or not. I do not know what the evi- 
dence is that three fourths of the States have 
voted for it or that any of the States have voted 
tor it. Lam really not able to decide that ques- 
tion, and L want to take time to consider it. 

Mr. STEWART. Do you or do you not 
believe this to be a part of the Constitution? 
Although it is not inthe book where your name 
is stamped, do you not believe it to be a part 
of the Constitution? 

Mr. HOWE. I donot know what evidence 
there is that any State has adopted that article 
as an amendment to the Constitution. I do not 
know—I am sorry to make the confession, but 


, strict letter of the law. 


| rebel service. 


you drag it right out of me—that three fourths, | 


oreven three States have voted forit. I believe, 
wlthough I had lost sight of the fact, that sev- 
eral States, have adopted it, but I never heard 
it said that three fourths had, and do not know 
just now how the fact is. It is a question of 
fact that I want time to consider now, and not 
of law. 

Mr. STEWART. 


If the Senator does not 


know whether it is part of the Constatution or |) 


not I think it very proper for him to take three 
days for an investigation of the question.. | 
Now, without making a speech, I wish to sub- | 
mit a single suggestion in regard to this case. | 
I happen to be, with the Senator from Ver- 
mont, one of those who have been forced to 
the conviction that Mr. Thomas did give aid 
and comfort to persons in armed hostility to 
the Government of the United States within 
the meaning of that language; and I think the 
only confusion that is thrown around this ques- | 
tion arises from the fact that we are liable to 
look upon rebellion in a different light from | 
other crimes; and, indeed, from the fact that 
we are not in the habit of looking on rebellion 
as a crime. If it is treated—as this statute 
evidently contemplates that it should be, and | 
as we have been in the habit of treating it by | 
our laws—as a crime, [ think it clear that he | 
did give aid and comfort to the rebellion ac- 
cording to all the analogies of the criminal 
law. ‘lo make myself understood I will sup- 
pose a case: suppose Mr. ‘Thomas’s son had 
proposed to his father to engage in a robbery 
involving much difficulty and danger, requir- 
ing 2 fleet horse ; suppose the father had tried 


to prevent it by using all the moral suasion || 


within his power, but the young man had de- | 
termined to go, and he gave him $100 with 
which to buy the horse. The son proceeds to 
join the band of robbers and commits the 
offense. Now can the father say, in extenua- | 
tion, when charged as an accessory before the 
fact, ‘‘I tried to dissuade my son; I was op- 
posed to this thing; I advised him not to go; 
{ pointed out the danger; but still he would 
go, and I gave him $100; but in doing so I was 
inspired by fraternal feeling and not by any 
desire to aid the robbery; it was because I did 
not want him to be overtaken.”’ 

The only question in this case, it seems to 
me, is, what was the character of the act to be 
perpetrated? Was it a crime for this young 
man to join the enemies of his country? If 
so, the party who gave him $100, no matter | 
what his motive or desires may have been, if | 
the intention was that it should be used forthat* 
purpose ; used to buy clothes to go there ; used | 
as money to put the person in a condition to | 
perpetrate that crime; no matter whether it was | 
actually necessary to the accomplishment of the | 
parpose or not; if it was a convenient means ; 
if it would facilitate the son in getting there— | 
and nobody can doubt that $100 would facilitate 
considerably in getting across the linesin those 
times, in buying clothing to make him comfort- 
able, for money is very material in such trans- 
actions—then, I say, if he gave him that 
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of paternal feelings, and might violate the 
They do sometimes, 
if you make out acase sufficiently appealing to 
their sympathies. But here we have no ques- 
tion of intent. The only question is whether 
he did knowingly give aid to persons in armed 
hostility to the Government. What is meant 
by that? That language means the furnishing 
of facilities to persons to get there. It means 
the various’ ways in which aid may be given. 
It seems to me that if the father had a little 
of that sympathy and‘love for country which it 
is is said he had for his son it would have been 


easy for him to prevent his boy entering the | 
It he could not do it by persua- | 
| sion he could have withheld the $100, 


If he 
could not do it by withholding the $150 he 


_ could have appealed to the authorities to pre- 
| ventit, inasmuch as the boy was not only going 
| to join the rebelarmy, but he was going through 





our lines and to convey to them all the informa- | 


tion that hehad. He was coming here to Wash- 
ington, and going to Baltimore, and intended 
to go through the lines with the information he 


then had, and communicate it to them, and | 
not merely to carry them his person and assist | 
‘They were not only to have the addition 


them. 
of a man to their army, but the addition of one 


informed as to the condition of things here. | 
They not only got a soldier, but one informed | 
as to the situation here, and from very intelli- | 
gent sources. | 
| It seems to me that the only cloud about the | 


matter is how you will regard the offense of 
rebellion; for | do not believe there is any 


lawyer who can avoid the conclusion that to | 
give a man $100 to facilitate his going to a | 


place to commit a crime, when you know he is 
going for that purpose, makes the person doing 
it an accessory before the fact. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion of the Senator from Mary- 


land to postpone the further consideration of | 


the subject until to-morrow. 

Mr. JOHNSON, 
I rise now merely to say that it is not my pur- 
pose to call the matter up for a day or two, so 
that in the meantime the Senate may dispose 


of some other matters. 


Mr. SHERMAN. With the consent of the 
Senator from Maryland I will move that the 
Senate take up the cotton-tax bill, so that we 
may proceed with it to-morrow at one o'clock. 
] am very anxious to get a vote on that bill. 

Mr. JOHNSON. I have no objection to that. 

The PRESIDENT pro tempore. If the 
Senator withdraws the motion to postpone 
the question then will be on the resolution. 

Mr. SHERMAN. I move that that be laid 
aside and the cotton bill taken up. I do not 
desire to pass it to a vote to-day, but I wish it 
to come up at one o'clock to-morrow. 

The PRESIDENT pro tempore. The sub- 
ject before the Senate will be considered as 
postponed if there be no objection. The 


question now is on taking up the bill indicated | 


by the Senator from Ohio. 

Mr. MORTON. Allow me to suggest to the 
Senator from Ohio, the chairman of the Com- 
mittee on Finance, that the bill to prevent the 
further contraction of the currency be first taken 
up and disposed of. Ithink there is a public 
necessity for it. I presume it will take but a 
little while. ; 

Mr. SHERMAN. Both those bills were re- 
ported by me from the same committee. It is 
usual, as a matter of course, to take them in 
their order. The cotton bill has been debated 


at great length and it ought to be settled. I | 


propose as soon as possible after that to take 
up the bill to which the Senator has referred, 
which I also am in favor of; but I think it 
would be very bad policy to change the order 
of those bills." The cotton bill came to us first 


money with knowledge of the fact that the | from the House and ought to be first acted on 


. : . | 
crime was to be committed, according to any | here. 


rules of evidence in the administration of erim- 


It has been debated at length, and I 
think we ought not to mingle another bill in 


inal law with which I have ever had any famil- || debate until the cotton tax is first disposed of. 


iarity, he would be regarded as an accessory i 


before the fact. It is very possible that a 


I shall then move-to take up the other bill as 
soon as possible, 


I made that motion, and 
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The PRESIDENT pro tempore. The bitl 
in regard to the tax on cotton is the unfinis} ed 
business of the former session. 

| Mr. TRUMBULL. I believe the Senato, 
| from Ohio does not design proceeding w ' 
| that bill to-night. 

Mr. SHERMAN. I do not. 
EMITHSONIAN INSTITUTION REGENTs, 
| Mr. TRUMBULL. L ask leave to introgyo. 
| a joint resolution. for the appointment of 
| regents of the Smithsonian Institution to gy 
some vacancies. The annual meeting of the 
regents takes place soon, and they ought to be 
appointed. If there is no objection { showij 
like to have the joint resolution considerej 

now. 

By unanimous consent leave was granted to 
introduce a joint resolution (S. R. No, 83) fo 
the appointment of regents of the Smithsonigg 
Institution ; which was read a first time by its 
| title. ; 
| Mr. TRUMBULL. Let it be read at length 
for information, m 

The Secretary read the joint resolution, 
which provides that the vacancies in the Bourd 
of Regents of the Smithsonian Institution of 
the class other than members of Congress be 
filled by the appointment of Theodore D, 
Woolsey, of Connecticut ; William B. Astor, 
of New York; John McLean, of New Jersey, 
and Peter Parker, of the city of Washington, 

Mr. TRUMBULL. I ask to have the reso- 
lution considered now. I presume there is no 
objection to it. 

Mr. FOWLER. 
over. 


‘| The PRESIDENT pro tempore. 


ith 


I prefer to have it laid 


Objection 
being made, the joint resolution cannot be con- 
sidered to-day. 

Mr. CHANDLER. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Monpay, January 6, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyytoy. 
The Journal of the 20th of December last 
was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday the 
first business during the morning hour is the 
calling of the States and Territories, beginn'ng 
with the State of Maine, for bills and jomt 
resolutions, for reference to appropriate com 
mittees, not to be brought back into the House 


by motions to reconsider. 
COASTING-TRADE MANIFESTS. 
Mr. PIKE introduced a bill (H. R. No. 934 


to relieve vessels engaged in the coasting trade 
from filing manifests, and for other purposes; 
which was read a first and second time, 


referred to the Committee on Commerce. 
APPEALS IN EQUITY. 
Mr. POLAND introduced a bill (H. R. Re. 
$35) in relation to appeals in equity; wie 
was read a first and second time, remere® 
the Committee on the Judiciary, and order 
to be printed. 
LAVINA J. M'ILVAINE. ‘ 
Mr. KOONTZ introduced a bill (H. ~ 
336) for the relief of Lavina J. Mellvaine | 
which was read a first and second ae 
referred to the Committee on Invalid Fe" 
sions. 








MAIL ROUTE IN PENNSYLVANIA. . 


Mr. MILLER introduced a bill (H.R. So 
337) to establish a mail route from Mt. Cat 2 ' 
in the county of Northumberlard, Pennsy's2, 
nia, to Danville, in said State; which ee 
a first and second time, and ewe oa de 
Committee on the Post Office and Post loads 


REDEMPTION OF LEGAL-TENDER NOTES 


z 1 (HH. RB. 
i OMALL introduced ® bill ( 
No. deo) tor the redemption of legal-teadet 
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which was read a first and second time, 
and referred to the Committee on Banking and 


Currency. 








notes; 


ELIZABETH MAGEE. 
fr. MERCUR introduced a bill (H. R. No. 


»o4) granting an increased pension to Eliza- 
Loh Magee; Which was read a first and sec- 
VEU seb > : 

ad time, and referred to the Committee on 
Povolutionary Pensions and of the War of 
1812. 


PAYMASTERS. 


Mr. WASHBURN, of Indiana, introduced | 


11 (H. R. No. 340) to amend section twenty- 
éve, chapter one hundred and sixty-two, of the 


h; 


acts of the second session T'wenty-Fifth Con- | 
relative to paymasters in the Army; || 
which was read a first and second time, re- | 


ferred to the Committee on Military Affairs, || No. 349) to constitute St. Joseph, in the State 


ress, 


and ordered to be printed. 
SOLDIERS’ BOUNTIES. 

Mr. KERR introduced a bill (H. R. No. 
41) to amend the twelfth section of the sol- 
diers’ bounty law as contained in an act mak- 
ing appropriations for sundry civil expenses 
of the Government for the year ending June 
July 28, 1866; which was read a first and 
Military Affairs, and ordered to be printed. 

POST ROUTES, 
Mr. KERR also introduced a bill (H. R. 


No. 342) to establish certain post routes; 


which was read a first and second time, and | 
referred to the Committee on the Post Office || 


and Post Roads. 
DEPARTMENTAL ADVERTISING. 


Mr. FARNSWORTH introduced a joint 
resolution (H. R. No. 132) in regard to the 
construction of section ten of an act approved 
March 2, 1867, entitled ‘* An act making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 30, 1868, 
and for other purposes ;’’ which was read a 
first and second time, and referred to the Com- 
inittee on the Post Office and Post Roads. 

SWINDLING IN THE TERRITORIES. 


Mr. INGERSOLL introduced a bill (H. R. 
No. 343) repealing a certain portion of an act 
of the Legislative Assembly of Colorado Ter- 
ritory authorizing a lottery, and to prevent 
swindling in the Territories of the United 
States; which was read a first and second time, 
and referred to the Committee on the Terri- 
tories. 

WASIIINGTON TARGET ASSOCIATION. 


Mr. INGERSOLL also introduced a bill 
H. R. No. 344) to incorporate the Washington 
‘arget-Shooting Association in the District of 
Volumbia ; which was read a first and second 
(ime, and referred to the Committee for the 
District of Columbia. 


FARMERS’ AND BUTCHERS’ COMPANY. 
Mr. INGERSOLL also introduced a bill 


tH. R. No. 345) to incor orate the l’armers’ and 
Butchers Company of Georgetown, District of 
, iumbia; which was read a first and second 
me, and referred to the Committee for the 
District of Columbia. 


LAZARETTO, NEAR PHILADELPHIA. 


Mr. WASHBURNE, of Illinois, introduced | 
a bill (H. R. No. 846) to authorize the sale of | 
the Lazaretto near Philadelphia; which was | 
read a first and second time, and referred to | 


the Committee on Commerce. 
JUDICIAL DISTRICTS IN ILLINOIS. 


ofi 


a into two judicial districts, approved 
_. Tuary 13, 1855; which was read a first and 
‘econd me, and referred to the Committee 
“a the Judiciary, 

INSPECTION OF STEAMERS, ETC. 
Mr. RAUM 


Yon (H. R. No. 123 i 
iupection of ba ) creating a local board of 


second time, referred to the Committee on || Sadictary 





Mt. RAUM introduced a bil! (H. R. No. | 
.. © amend an act to divide the State of | 








lls, boilers, and machinery of | 


THE CONGRESSIONAL GLOBE. 


|| steamers at the port of Cairo, Llinois, and 


authorizing and requiring the Secretary of the 
Treasury to appoint local inspectors ‘for said 
port; also fixing the compensation of such 
inspectors; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

FEDERAL COURTS IN MISSOURI. 


Mr. LOAN introduced a bill (H. R. No. 
348) to provide for holding terms of the Uni- 
ted States district court for the western dis 
trict of Missouri at St. Joseph in said State ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 


| ordered to be printed. 


PORT OF DELIVERY AT ST. JOSEPII, MISSOURI. 
Mr. LOAN also introduced a bill (H. R. 


of Missouri, a port of delivery ; which was read 
a first and second time, and referred to the 
Committee on Commerce. 
OATHS IN BANKRUPTCY. 
Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 350) to authorize clerks of courts of 


c || record to administer oaths in proceedings in 
9, 1867, and for other purposes, approved || 


bankruptcy; which was read a first and second 
time, and referred to the Committee on the 


SOLDIERS’ BOUNTIES. 
Mr. LOUGHRIDGE also introduced a bill 


| (H. R. No. 351) providing for the payment of 
| soldiers’ bounties in case of the d 
applicant; which was read a first and second | 
| time, and referred to the Committee on Mili- 
tary Affairs. 


eath of the 


POST ROUTES. 
Mr. LOUGHRIDGE also introduced a bill 


| (H. R. No. 352) to establish a post route from || 
| Vinton, Iowa, via Belle Plain to Victor, in | 
| same State; which was read a first and second 
| time, and referred to the Committee on the 


Post Office and Post Roads. 

Mr. LOUGHRIDGE also introduced a bill 
(HI. R. No. 353) to establish a post route from 
Orleans to Wells’ Mills, Iowa; which was 
read a first and second time, and referred to the 
Committee on the Post Oflice and Post Roads. 


OFFICIAL NOTICES IN BANKRUPTCY. 


Mr. ALLISON introduced a joint resolution | 


(H. R. No. 184) relating to the publication of 


official notices in bankruptcy ; which was read || 


a first and second time, and referred to the 
Committee on the Judiciary. 


COURT OF CLAIMS, ETC. 


Mr. ALLISON also introduced a bill (H. R. 
No. 354) to amend an act entitled ** An act to | 
restrict the jurisdiction of the Court of Claims, | 
and to provide for the payment of certain | 
demands for quartermasters’ stores and sub- | 
sistence supplies furnished to the armies of | 
the United States,’’ approved July 4, 1864; | 


which was read a first and second time, and 
referred to the Committee on the Judiciary. 
GRANT OF LANDS TO WISCONSIN. 

Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 855) granting lands to the 
State of Wisconsin for a wagon road; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 

GRANT OF LANDS TO DAKOTA. 


Mr. DONNELLY introduced a bill (H. R. 
No. 856) making a grant of land to the Terri- 
tory of Dakota in alternate sections to aid in 


| the construction of a certain railroad in said | 


Territory; which was read a first and second 

time, referred to the Committee on Public 
Lands, and ordered to be printed. 
PACIFIC RAILROAD. 

Mr. DONNELLY alsointroduced a bill (H. 

R. No. 357) to amend an act entitled ‘‘ An act 

to aid in the construction of a railroad and 


| telegraph line from the Missouri river to the 
also introduced a joint resolu- | 


Pacific ocean, and to secnre to the Govern- 
ment the use of the same for postal, military, 
and other purposes,’’ approved July 1, 1862; 





| vice in the several militar 
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which was read a first and second time, and 
referred to the Committee on the Pacific rail- 
road. . 

SETTLERS ON SIOUX RESERVATION, 


Mr. WINDOM introduced a bill (H. R. No. 
358) for the relief of sectlers on the late Sioux 
Indian reservation in the State of Minnesota; 
which was read a first and second time, and 
referred to the Committee on Public Lands. ” 


AMENDMENT OF ILOMESTEAD LAW. 

Mr. WINDOM also introduced a bill (H. R. 
No. 359) amendatory of the homestead law ; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

SURVEY OF NEW MEXICO. 

Mr. CLEVER introduced a bill (H. R. Ne. 
360) to provide for a geological and mineral- 
ogical survey of the Territory of New Mexico; 
which was read a first and second time, and 
referred to the Committee on Minesand Mining. 

PUBLIC SCHOOLS IN NEW MEXICO, ETC. 

Mr. CLEVER also introduced a bill (H. R. 
No. 361) to provide for the Seared of the 
capitol of New Mexico, the building of a pen- 
itentiary, and the establishment of free public 
schools in each county in said State; which 
was read a first and second time, and referred 


to the Committee on the Territories. 


POST ROUTES IN NEW MEXICO. 
Mr. CLEVER also introduced a bill (H. R. 


No. 362) to establish certain post routes in New 
Mexico; which was read a first and second 
time, and referred to the Committee on the 
Territories. 

COLORADO, 

Mr. CHILCOTT introduced a bill (H. R. 
No. 363) amendatory of an act to provide a 
temporary government for the Territory of 
Colorado; which was read a first and second 


| time, and referred to the Committee on the 


Territories. 
RELIEF OF CITIZENS OF DENVER. 


Mr. CHILCOTT also introduced a bill (7. 
R. No. 364) for the further relief of citizens 
of Denver; which was read a first and second 
time, and referred to the Committee on the 
Territories, 

RESOLUTIONS. 

The SPEAKER stated the next business in 
order to be the call of States for resolutions, 
beginning with Missouri, where the call left 


off on the 16th December last. 


BILL ANDERSON’S GUERRILLAS. 


Mr. LOAN submitted the following resolu- 
tion; which was read, considered, and adopted: 


Resolved, That the Committee on Invalid Pensions 
be instructed to inquire into the propriety of allow- 
ing pensions to the widows and minor ehildrer. of 
those soldiers who were killed by Bill Anderson und 
his guerrillas at Centralia, Missouri, in September, 
15864. 


RECONSTRUCTION, 


Mr. UPSON. I offer the following resolu- 
tion, upon which I demand the previous ques- 
tion: 


Resolved, That the Committee on Reconstruction 
be instructed to inquire into the expediency of au- 
thorizing by law the several constitutional conven- 
tions elected under the reconstruction acts in the 
States lately in rebellion to appoint all civil officers, 
State, county, city, or otherwise, in their said States 
respectively, to act temporarily until constitutions 
may be adopted therein and officers chosen and qual- 
ified thereunder, and for that purpose to remove any 
or all such civil officers who may now be acting in 
each of said States as the constitutional convention 
thereof may deem proper. 


Mr. BOUTWELL. I ask the gentleman to 
withdraw the previous question to enable me 
to offer an amendment to the resolution. 

Mr. UPSON. I will hear it read. 

The Clerk read the proposed amendment, as 
follows : 


Resolved, That the Committee on Reconstruction 
be direeted to consider the expediency of authoriz- 
ing the General of the Army to detail officers for ser- 
districts established by 
law in the States recently in rebellion; also, to con- 
Sher the sxpeuies of conetitntiog oold hates, © 
single military district, under the com 
General of the Army : also, to consider theexpediency 
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of providing additional securities for the exercise of 
the elective franchise in said States; and also to con- 
sider the expediency ot declaring by act of Congress 
that the governments heretofore set upin said States 
by the order of the President are not republican 
forme of government, 

Mr. UPSON, I will accept that as an 
amendment to my resolution, and I now renew 
the demand for the previous question. 

The SPEAKER. Does the gentleman ac- 
cept it as a substitute for his resolution ? 

Mr. UPSON. No; as an addition. 

Mr. MAYNARD. 
Michigan will withdraw the demand for the 
previous question | will move to amend his 
resolution so as to make it mandatory on the 
committee to report a bill, ; 

Mr. BINGHAM. I hope that will not be 
done. 

The SPEAKER. If the gentleman with- 
draws the previous question and debate arises 
the resolution will go over. 

Mr. UPSON,. TI prefer to leave the resolu- 
tion as it is. 

Mr. CHANLER. I move to lay the resolu- 
tion on the table; and on that motion [ de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 


If the gentleman from 


in the negative—yeas 28, nays 86, not voting | 


7). 


7°: as follows: 

YEAS—Messrs. Adams, Archer, Axtell, Beck 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Getz, 
Giossbrenner, Grover, Johnson, Kerr, Knott, Mar- 
soll, Morgan, Morrissey, Nicholson, Phelps, Pruyn, 
ee ae Sitgreaves, Stone, Van Trump, and 

000" ° 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Bailey, Baker, Baldwin, Banks, Beaman, Ben- 
jamin, Bingham, Blaine, Boutwell, Broomall, Buck- 
land, Butier, Cake, Sidney Clarke, Cobb, Cullom, 
Dawes, Dodge, Donnelly, Driggs, Eggleston, Ela, 
Kliot, Farnsworth, Ferriss, Garfield, Gravely, Hard- 
ing, Uawkins, Llooper, Hopkins, Asabel W. Hubbard, 
Hunter, Ingersoll, Jenckes. Judd, Julian, Kelley, 
Kelsey, Koontz, William Lawrence, Loan, Logan, 
Loughridge, Lynch, Maynard, McCarthy, McClurg, 
McCormick, Mercur, Miller, Morrell, Myers, O'Neill, 
Orth, Paine, Perham, Peters, Pike, Plants, Polsley, 
Price, Raum, Schenck, Seoficld, Spalding, Stark- 
weather, Aaron I. Stevens, ThaddeusStevens, Stokes, 
Yaylor, Phomas, Trowbridge, Twichelt, Upson, Rob- 
ert T. Van Lorn, Ward, Cadwalader C. Washbarn, 
Elihu B. Washburne, Henry D. Washburn, John T. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridgee—su. 

NUT VOTING—Messrs. Ames, Arnell, James M. 
Ashbicy, Barnes, Barnum, Benton, Blair, Bromweil, 
Churchill, Reader W. Clarke, Coburn, Cook, Cornell, 
Covode, Dixon, Eckley, Ferry, Fields, Finney, Fox, 
Golladay, Griswold, Uaight. Llalsey, Higby, Hill, Llol- 
man, Hotetikiss, Ciester D. labbard, Richard D. 
Hlubbard, Lulburd, Humphrey, Jones, Ketcham. 
iLitchen, Laflin, George V. Lawrence, Lincoln, Mal- 
lory, Marvin, MeCullough, Moore, Moorhead, Mul- 
lins,Mungen, Newcomb, Niblack, Nunn. Pile, Poland, 
Pomeroy, Robertson, Robinson, Sawyer, Selye, 
Shanks, Shellabarger, Smith, Stewart, Taber, Taffe, 
Trimble, Van Aernam, Van Auken, Burt Van Horn, 
Van Wyck, William B. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, and 
W ocodward—72. 


So the House refused to lay the resolution 
on the table. 

The question recurred upon seconding the 
call for the previous question. 

The previous question was seconded and 
the main question was ordered ; and underthe 
operation thereof the resolution was agreed to. 

Mr. UPSON moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FIFTIETH WISCONSIN VOLUNTEERS. 


_ Mr. COBB submitted the following resola- 
tion; which was read, considered, and adopted : 
Resolved, That the Committee on Military Affairs 
be and they are hereby instructed to inguire into 
the expediency of placing the officers of the fiftieth 
regiment of Wisconsin volunteers on the same foot- 
ing in respect to the three months’ extra pay proper 
as though they had been mustered into the service 
of the United States at the time of the passage of 
the act granting such extra pay to certain officers, 
&c.; and that they report by bill or otherwise. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motien to reconsider be laid 
on the table. 


The latter motion was agreed to. 
PUBLIC LANDS. 


Mx. HOPKINS submitted the following res- 
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olution; which was read, considered, and | ler, Cake, Cary, Sidney Clarke, Cobb, Cullo 


agreed to: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of subject- 
ing to entry under the homestead law, and of offer- 
ing for sale and preémption for actual settlement, all 
the unsold even-numbered sections and parts of sec- 
tions of the public lands remaining unsold along the 
lines of railroads, when the odd-numbered sections 
have been granted or reserved to aid in the construc- 
tion of said roads, on the same terms that other 
Goverument lands are now disposed ot. 


THANKS TO GENERAL HANCOCK, 


Mr. ELDRIDGE. I submit the following 
joint resolution, and call the previous ques- 
tion upon its adoption: 


Resolved by the Senate and House of Representa- 
tives in Congress assembled, I hat the thanks ot Con- 
gress are hereby tendered to Major General Winfield 


S. Hancock for his wise, patriotic, and timely recog- | 


nition of the first. rights of the citizen, and of the 
great principles of constitutional liberty, expressed 
in the order issued by him upon assuming the com- 


| mand of the “ fifth military district” so called, and 


for his prompt determination to restore and main- 


| tain the supremacy of the civil law within the limits 


of his command, 

The joint resolution was read a first and sec- 
ond time. 

The question was upon seconding the pre- 
vious question upon ordering the joint resolu- 


| tion to be engrossed and read a third time. 


Mr. WASHBURNE, of Hlinois. Will the 
gentleman from Wisconsin [Mr. Evpripce] 


| withdraw the call for the previous question in 
| order to allow me to offer an amendment to 


his resolution ? 

Mr. ELDRIDGE. 
ment read. 

Mr. WASHBURNE, of Illinois. 
to amend by adding the following: 

Resolved, That we utterly condemn the conduct 


I will hear the amend- 


I desire 


| of Andrew Johnson, acting President of the United 
| States, for his action in removing that gallant sol- 


dier Major General P. Il. Sheridan from the com- 
mand of the fifth military district; and that the 


| thanks of this Llouse are due to General U.S. Grant, 


commanding the armics of the United States, for his 
letter of August last, addressed to the said acting 
President, in relation to the removal of Mon. E. M. 
Stanton and of General Sheridan, as well as for his 
indorsement on a letter of General Sheridan, dated 


| January 25, 1807, in relation to matters in ‘Texas, 


Mr. ELDRIDGE. 


l eannot yield for that 
amendment. 


I do not think there is another 


gentleman in or out of Congress who agrees | 


with the gentleman from Illinois [Mr. Wasu- 
BURNE | in that. 
Mr. WARD. 
on the table. 
Mr. ELDRIDGE. On that motion I eall 
for the yeas and nays. 


Mr. WASHBURNE, of Ilinois. 


I move to lay the resolation 


I hope 


| the motion to lay on the table will be with- 


drawn. 

Mr. WARD. I will withdraw the motion. 

Mr. FARNSWORTH. I renew the motion 
to lay the resolution on the table. . 

Mr. ELDRIDGE. I call for the yeas and 
nays on that motion. 

Mr. PLANTS. Will the gentleman yield 
to permit me to offer an amendment? 

Ar. ELDRIDGE, I cannot withdraw for 
any humbug resolutions. 

The SPEAKER. The motion to lay the 
resolution on the table is pending. 

The yeas and nays were ordered. 

Mr. SCHENCK. If the House should re- 
fuse to lay the resolution on the table and 
should also refuse to sustain the previous ques- 
tion, will not the resolution then be open to 
amendment so as to change it from one of 
approbation to one of censure? 

The SPEAKER. Should the resolution give 
rise to debate it will go over under the rule. 

Mr. ELDRIDGE, Are notall questions of 
that kind in the nature of arguments? 

The SPEAKER. The Chair is always will- 
ing to answer inquiries in relation to the par- 
liamentary effect of any motion that may be 
pending. 

The question was then taken upon laying the 
joint resolution on the table; and it was 
ecided in the affirmative—yeas 86, nays 28, 


not voting 73; as follows: 
i. — M ison, ] olen . 
Balke, Biltwin eats Weatean” hjacaty. Bente . 
i uekland, But- 


en 
m, Blaine, Boutwell, Broomall, 
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| Morrell, Myers, O'Neill, Orth, Paine, Perh 


James M, Ashley, Barnes, 
| Churchill, Reader W. Clarke, Coburn, Cook, ¢ 
|| Covode, Dixon, Eckley, Eliot, Ferry, Fields 
| Fox, Golladay, Griswold, Haigbt, Halsey, H 
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¢, Donnelly, Driggs, Eggleston, Bin. Pant Dawes, 


Ferriss, Garfield, Gravely, Harding, Higby, Hoon. 
Hopkins, Hunter, Jenckes, Judd,J ulian, Kelic, Te ’. 
sey, Koontz, William Lawrence, Loan, Logan os 
ridge, Lynch, Maynard, MeCarthy, Mereur’ Mj)... 
Pike, Plants, Poland, Polsley, Price, Raum Se, — 
Scoficld, Spalding, Starkweather, Aaroy F. Sto... 
Thaddeus Stevens, Stokes, Taylor, Thomas. | vieahie 
Trowbridge, Twichell, Upson, Robert T. Van {j.,, 
Ward,Ca Walader® Washburn, Elihu B.Washburs, 
Henry D. Washburn, John T. Wilson, Stephe n | 
Wilson, Windom, and Woodbridge—, ~ 
NAYS— Messrs. Adams, Archer, Axtell. Poo 
Boyer, Brooks, Burr, Chanler, Eldridge, Getz, Gj). 
brenner, Grover, Jobnson, Kerr, Knott, Marsha: 
McCormick, Morgan, Morrissey, Nicholson, Pho... 
Pruyn, Randall, Ross, Sitgreaves, Stone, Van Trim 
and Wood—2s, oo 
NOT VOTING — Messrs. Ames, Delos Rt. 4c) se 
Barnum, Blair, Brome i 
Orne], 
» Finney, 
aD iltor 
Hawkins, Hill, Holman, Hotchkiss, Asahe! W. Hah 


bard, Chester D. Llubbard, Richard D. Hubbard, {jy). 
burd, Zumphrey, Ingersoll, Jones, Ketch aw, K iteher 
Laflin, George V.. Lawrence, Lincoln, Mallory’ 
Marvin, McClurg, McCullough, Moore, Moorhead’ 
Mullins, Mungen, Newcomb, Niblack, Nunn, Pile’ 
Pomeroy, Robertson, Robinson, Sawyer, Selye 
Shanks, Shellabarger, Smith, Stewart, aber, Tatie 
Van Aernam, Van Auken, Burt Van Lorn, Var 
Wyck, William B. Washburn, Welker, Thom 
Williams, William Williams, James F. Wilson, ani 
Woodward—73. 

The joint resolution was laid on the table. 

. SEIZURES OF WILTSKY, ETC 

Mr. ALLISON submitted the following res. 
olution: 

Resolved, That the Secretary of the Treasury be, 
and is hereby, directed toreport to this House th 
quantity of whisky which has been seized in the 
cities of New York and Brooklyn; the quantity cou- 
demned and the quantity sold, together with the 
amvuunt received into the Treasury from such sale; 
also the amount now on hand in the possession of 
the Government. 


The SPEAKER. This being a call for ex 
ecutive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and adopted. 

PRESIDENT JOMNNSON—GENERAL GRANT 


Mr. WASHBURN, of Wisconsin. I submit 
the following resolution, on which I demand 
the previous question : 

Resolved, Tobat this House utterly condomns the 


conduct of Andrew Johnson, acting President of the 
United States, for his action in romoving that ¢al- 


| lant soldier, Major General P. II, Sheridan, from the 
command of the fifth military district, and that the 


thanks of this House are due to General U.S. Grant, 
commanding the armies of the United States, for his 
letter of August last; addressed to the said acting 
President, in relation te the removai of Hon. E. M. 
Stanton and of General Sheridan, as well as for bis 
indorsement on # letter of General Sheridan, date 
January 25, 1867, in relation to matters in Texas. — 
Mr. CHANLER. Mr. Speaker, is not this 
resolution susceptible of division? lt seems 
to me to embrace two distinct propositions. 
The SPEAKER. The resolution is divisi- 
ble. ep 
Mr. CHANLER. I call, then, for a division. 
Mr. ROSS. I desire to inquire of the gen 
tleman from Wisconsin [Mr. \ ASHBURN ] 
whether he will not consent to an sinendaiens 
thanking General Grant for the letter whic 
wus called ‘* the whitewashing letter, recom 
mending the prompt admission of represent 
tives from the southern States? _ ‘ 
Mr. WASHBURN, of Wisconsin. I canno 
yield for such an amendment. — 4 ; 
The question being on seconding the —— 
for the previous question, there were—*) 
53, noes 27; no quorum voting. 
The Speaker, under the rules, ordere 
ers ; aad 6 ointed Mr. WasHpvry of 
consin and Mr. CHANLER. 
The House divided ; and the tellers reported 
—ayes 69, noes 39. : ded 
So the pre=ious question was secon ; . 
The main question was then ordered. ital 
Mr. BOYER. I move that the resoin" 
be laid on the table ; and on that motion * 
or the yeas and nays. = 
Orne SPEAKER. Does ue entleman fr 
New York [Mr. Caanzec] desire 
risecttition Si be ee beers the question 
is taken ing on the table. - 
SM CHANLER. I desired 'n division of 
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SPEAKER, The gentleman from 
vsvivania [Mer. Boyer} ean move to lay 
e o subject on the table. 
“Mr. BOY itt. I make that motion, and call 
yeas and nays. 

WOUD. Mr. Speaker, has not the 
ying hour expired? ; 
SPEAKER. It has; but the Iouse 
ng under the operauion of the previous 


sesuion. 

‘ Phe yeas and nays were ordered. 
ihe question was taken ; and it was decided 
the negative, there being—yeas 28, nays 80, 
. voting 79; as follows: 


ypAS— Messrs. Adams, Archer, Delos R. Ashley, 
qtell, Beek, Boyer, Brooks, Burr, Cary, Chanler, 
iridee, Getz, Glossbrenner, Grover, Jolnson, Kerr, 
k ott, Marshall, McCormick, Morgan, Morrissey, 
vieholson, Randall, Ross, Sitgreaves, Stone, Van 

ill Vood—3. 
Tramp, wd ese Allison, Anderson, Arnell, Bailey, 
Baker ‘Baldwin, Banks, Beauan, Benjamin, Benton, 
Hogaam, Boutwell, Broomall, Buckland, Butler, 
Mice Sidney Clarke, Cobb, Catiom, Dawes, Donnelly, 
rien. Ela, Eliot, Parnswerth, Ferriss, Gartield, 
Gravely, Looper, Hopkins, Asahel W. Hubbard, Hun- 
ter, lngersoll, Judd, Julian, Kelley, Kelsey, Koontz, 
William Lawrence, Loan, Loughridge, Lynch, May- 
vard, McCarthy, McClurg, Mercur, Miller, Morrell, 
Myers, O'Neill, Orth, Paine, Perham, Peters, Pike, 
Plants, Poland, Polsley, Price, Schenck, Scoficld, 
Spalding, Starkweather, Aaron Fk. Stevens, Thaddeus 
Stevens, Stokes, ‘Taylor, thomas, Trimble, Trow- 
bridge, Twichell, Upson, Robert . Van Horn, Ward, 
Cadwalader ©. Washburn, Elihu B. Washburne, 
llenry D. Washburn, John L. Wilson, Stephen F. 
Wilson, and Windom—80, 

NOt VOLING—Messrs. Ames, James M. Ashley, 
Barnes, Barnum, Blaine, Blair, Bromwel), Churchill, 
Reader W. Ciuurke, Coburn, Cook, Cornell, Covode, 
Dixon, Dodge, Eckley, Eggieston, eOray Fields, Fin- 
ney, Fox, Golladay, Griswold, Laight, falsey, llard- 
ing, Hawking, Higby, Hill, Llolman, Hotchkiss, Ches- 
ter D. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Jenckes, Jones, Ketcham, Kitchen, Laf- 
lin, George V. Lawrenee, Lincoln, Logan, Mallory, 
Marvin, MeCulfough, Moore, Moorhead, Mullins, 
Mungen, Newcomb, Niblack, Nunn, Phelps, Pile, 
Pomeroy, Pruyn, Raum, Robertson, Robinson, Saw- 
yer, Selye, Shanks, Shellabarger, Smith, Stewart, 
Taber, Taffe, Van Aernam, Van Auken, Bart Van 
llorn, Van Wyck, William B, Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, Woodbridge, and Woodward—79. 


So the House refused to lay the whole sub- 
ject on the table. 
Mr. LOGAN, 
record my vote. 
TheSPEAKER. Under the rule unanimous 

consent cannot be granted for that purpose. 


I ask unanimous consent to 


Mr. CHANLER having demanded a divis- | 


m2, the question recurred on the first branch 
the resolution, as follows: 


Resolved, That this House utterly condemns the | 
conduct of Andrew Johnson, acting President of the | 


‘oiled States, for his action m removing that gallant 
wudier, Major General P, H. Sheridan, from the com- 
Gand of the fifth miditary district. 


\r. CHANLER demanded the yeas and nays | 


ihe yeas and nays were ordered. 
_ he question was taken; and it was decided 
inthe allirmative—yeas 79, nays 27, not voting 
‘1; as follows : 


piPAS Messrs. Allison, Arnell, Delos R. Ashley, | 


ie ¥, Baker, Baldwin, Banks, Beaman, Benjamin, 
on Bingham, Blaine, Boutwell, Buckland, But- 
Dem Reader W. Clarke, Cobb, Dawes, Dodge, 
artic ly, Driggs, Ela, Eliot, Farnsworth, Ferriss, 
Ie eid, Gravely, Harding, Higby, Hooper, 
Todd J Y. Hubbard, Hanter, Ingersoll, Jenckes, 
aia _ulian, Kelley, Keisey, Koontz, William Law- 
Meth oan, Logan, Loughri e, Maynard, McCarthy, 
* wr. Mereur, Miller, Morrell, Myers, O'Neill. 
Paice. Rene’ Perham, Peters, Pike, Plants, Polsiey, 
Ee Schenck, Starkweather, Aaron F 
vichell, Uy Taylor, Thomas, Trimble, Trowbridge, 
'. Upson, Robert ‘f, Van Horn, Ward, Cad- 


‘“ader ©. Washburn, Elihu B. Washburne, Henr 


THE CONGRESSIONAL GLOBE. 





hrey, Jones, Keteham, Kitchen, Laflin, George Y. 
| Lawrence, Lincoln, Lynch, Mallory, Marvin, Me- | 
( 


‘Yormick, MeCullough. Moore, Moorhead, Mullins, 
Mungen, Newcomb, Nibdlack, Nunn, Phelps, Pile, 
Poland, Pomeroy, Robertson, Robinson, Sawyer, 
Seofield, Selye, Shanks, Shellabarger, Smith, Spald- 
ing, Thaddeus Stevens, Stewart, Taber, Taffe, Van 
Aernam, Van Auken, Burt Van llorn, Van Wyek, 
William 1. W ashburn, W oik . Thomas W thhiams, 
William Williams, Jawes I. Wilson, John 'T. Wilson, 
Woodbridge, and Woodward—Sl. 

So the 
adopted. 

Mr. W ASHBURN, of Wisconsin, mov ed to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

‘Phe latter motion was agreed to. 


sree. flies wh of the -e liti “a8 
urs vprancn oF li resoiulion Was 


The question next recurred on the second 
division of the resolution, as follows: 

“And that the thanks of this House are due to 
General U. 5. Grant, commanding the armies ef the 
United States, for his letter of August last addressed 
to the said acting President in relation to the re- 
moval of Hlon. kK. M. Stanton and of General Sheri- 


| dan, as weil as tor his indorsemont on a letter ot 


| General Sheridan, dated January 


; >, 1867, in relation 
tu matters in ‘Texas, 


Mr. ELDRIDGE demanded the yeas and 


| nays. 


he yeas and nays were ordered. 


The question was taken; and it was decided 
) 


| in the alfirmative—yeas 82, nays 23, not voting 


| Ashley, Bailey, 


| lian, 


| weather, 


opkins, | 


. Ste- | 


. va Stephen ¥. Wilson, and Windom—79. | 


bret. Hin wi pesre. Adams, Archer, Axtell, Beck, 
Neliesteee Burr, Cary, Chanler, Eldridge, Getz, 


Ren” Site Morrissey Nicholson, Pruyn, Randall, 
NOT VOTING Stone, Van Trump, and Wood —27. 
ING—Messrs. Ames, Anderson, James 


‘ Asiley, Barnes, Barnom, Bl 
‘oda eattts Sidney Clarke, Coburn, Cook, Cornell, 


ielda, Dixon, Eckley, Eggleston, Ferry, 


eh Hawk Lill, Moim 


| 7 + Ho ki Ch ter 
abbard, Richard D, Hubbard: Hethnd We | 


Grover, Johnson, Kerr, Knott, Mar- | 


air. Bromwell, Broom- | 


Fox, Goliaday, Griswold, Haight. 





82: as follows: 

Y EAS—Messrs. Allison, Anderson, Arnell, Delos R. 
Saker, Baldwin, Banks, Beaman, 
Benton, Binghamw, Blaine, Boutwell, Broomall, Buck- 
land, Butier,Cake,Cary, Cobb, Cullom, Dawes, Dodge 
Donnelly, Driggs, Mla, Eliot, Farnsworth, Ferriss, 
Gartield, Gravely, Lligby, Hooper, Hopkins, Asahel 
W. Hubbard. Llunter, Ingersoll, Jenckes, Judd, Ju- 
Kelley, Keisey, Koontz, William Lawrenee, 
Loan, Logan, Loughridge, Lynch, Mayuard, Me 
Carthy, McClurg, Mereur, Miller, Morret!, Myers, 
O'Neill, Orch, Paine, Perham, Peters, Pike, Potand, 
Polsley,Price, Raum, Sehenck, Scofield, Stark- 
Aaron F. Stevens, Stokes, Taylor, Trim- 
ble, Trowbridge, Twichell, Upson, Robert T. Van 
Hlorn, Ward, Cadwalader C. Washburn, Elihu b. 
Washburne, Henry D. Washburn, Joun T. Wilson, 
Stephen F. Wilson, and Windom—82. 

NAYS—Messrs. Adams, Archer, Beck. Boyer, Burr, 
Chanler, Eldridge, Getz, Glossbrenner, Grover, Liard- 
ing, Kerr, Knott, Marshall, McCormick, Morgan 
Morrissey, Nicholson, Pruyn, Randall, Ross, Sit 
greaves, and Van Lramp—23. 

NOT VOLTING—Mesers. Ames, James M. Ashley, 
Axtell, Barnes, Barnum, Benjamin, Biair, Bremwell, 
Brooks, Churchill, Reader W. Clarke, Sidney Clarke, 
Coburn, Cook, Cornell, Covode, Dixouv, Kekley, 
Eggleston, lFerry,. Ficids, Finney, Fox, Golladay, 
Griswold, Uaight, Halsey, Hawkins, Hill, Holman, 
Hotebkiss, Chester D. Hubbard, Richard D. Hub 
bard, Eluiburd, llumphrey.J obnson,J ones, Ketcham, 
Kitchen, Laflin, George V. Lawrence. Lincoln, Mal 
lory, Marvin, McCullough, Moore, Moorhead, Mal- 
lins, Mungen. Newcomb, Niblack, Nuna, Phelps, 
Pile, Plants, Pomeroy, Robertson, Robinson, Saw 
yer, Selye, Shanks, Shellaburger, Smith, Spalding, 
‘Thaddeus Stevens, Stewart, Stone, Taber, Taile, 
Thomas, Van Aernam, Van Auken, Burt Van Horn, 
Van Wyck, William LB. Washburn, Welker, ‘Thomas 
Williams. William Williams, Jumes F. Wilson, Wood, 
Woodbridge, and Woodward—82. 


So the secoud braneh of the resolution was 
adopted. 
Mr. WASHBURN, of Wiseonsin, moved to 
reconsider the vote by» which the resolution 
was adopted; and also moved to lay the mo- 
tion to reconsider on the table. 
The latter motion was agreed to. 


EXPENSES OF INDIAN SERVICE. 


The SPEAKER, the morning hour having 
expired, laid before the House a communica- 
tion from the Secretary of the Interior, trans- 
mitting a tabular statement of the disburse- 
ments for contingent and miscellaneous pur- 
poses for the Indian service for the year 
ending June 30, 1867; which was referred to 
the Committee on Appropriations and ordered 
to be printed. 

DUTY ON CORKS. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
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& communication from the Commissioner o! 





| the Bureau of Refugees, Freedmen, and Aban- 


transmitting a communication from the Unr- | 


ted States consul at Barcelona relating to the 
export of corks from that port, and recom- 
mending a specific instead of ad valorem duties 
on corks; which was referred to the Committee 


| of Waysand Means, and ordercd to be printed. 


TAXATION OF NEGROES IN KENTUCKY. 


The SPEAKER also laid before the House | 


doned Lands, transmitting a petition of colored 
people of Kentucky compiaining of unjust tax- 
ation by the State authorities; which was re- 
: x ; ’ ; . 
ferred to the Committee on Freedmen's Af- 
fairs, and ordered to be printed. 

RESOLUTIONS OF NEW MEXICO. 

The SPEAKER also laid before the House 
resolutions of the Legislature of New Mexico, 
relating to and endorsing the conduct of Gen- 
eral Heath, the Secretary of the Territory ; 
which was referred te the Committee on ‘ler- 
ritories, and ordered to be printed. 

CONTESTED BELECTIONS. 

rhe SPEAKER also laid before the House 
additional evidence in the contested-election 
cases from the first distriet of Tennessee and 


| the ninth district of Kentucky; which was 


referred to the Committee ef Bteetions. 


EXPENSES OF INVESTIGATING COMMITTEES 


The SPEAKER also laid before the House 
a letter from the Clerk of the House im response 
to a resolution of the klouse in regard to the 
expenses of luvestigating committees; which 


was laid on the table, and ordered to he printed. 


ORDER OF 
The SPEAKER. The regular order of busi 
ness is the consideration of the bill (H. Rt. No. 
331) to facilitate the payment of soldiers’ boun 
ties under the act 6f 1866, reported from the 
select committee on Soldiers’ and Sailors’ 
Bounties, and pestponed to this day ; upon 
which the gentleman from Indiana [Mr. Wasa- 
BURN | is entutied to the tloor. 


BUSINUSS. 


MOTION TO RECONSIDER, 

Mr. RANDALL.  Irise toa privileged ques 
tion; | desire to enter u motion to rec ousider 
the vote by which a resolution offered by me 
on the last day the Llouse was in session in 
regard to the discharge of employés in the 
navy-yards was referred to the Committee on 
Naval Affarrs, 

The motion to reconsider was eutered. 

VESSELS IN THE NAVY. 
Mr. WASHBURNE, of Illinois. I ask the 


gentleman from Indiana to give way to me to 


| offer a resolution calling for some information. 


Mr. WASHBURN, of Indiana. 
that purpose. 

Mr. WASHBURNE, of Illinois. by unani- 
mons consent, submitted the following resolu- 
tion; which was read, cousidered, and adopted: 


I yield for 


Resolved, That the Seerctary of the Navy is hereby 


| . : ‘ : 
directed to communicate to this House the following 


information: 
First. The number and names of all the vessels 


| belonging to and connected with the Navy Depart- 
ment on the Ist day of April, 1861. 


Second. ‘Lhe namber ot vessels built by and for the 
Government for the Navy Department since April 
1, “41, the names and tonnage and number of guns 


| of .ach vessels, when built, where built, by whom 


built, and the cost of each vessel. 
Tiird. The number and names of all vessels of 


| every description and the tennage of cach vessel 


| | Aen omen by and for the Government for said Navy 


epartment since April 1, 1861, when and where 


| purchased, by whom purchased; the amount paid tor 


such vessels, the amount of commissions paid on such 


| purchases and to whom, how many of such vessels 
| bave been lost or destroyed, and how many of them 


have been sold, and the names of those sold, when 
sold, to whom sold,and whether at public or private 
sale, and for how much sold, and the names of par- 
ties selling them or in any way connected with such 
sale, and how many of said vessels, and the names 
and tonnage thereof, remain unsold, and where such 


| unsold vessels now ure, and what is the use to which 


they have been put. 
RIGUTS OF AMERICAN CITIZENS ABROAD. 


Mr. WARD. I ask the gentleman from 
Indiana to yield to me for a few moments. 

Mr. WASHBURN, of Indiana. I yield to 
the gentleman. 

Mr. WARD. I desire to call the attention 
of the House to a subject, and I will submit a 
letter from a respectable and reliable constitu- 
ent of mine, and ask the Clerk to read it. 

The Clerk read as follows: 


HlorNELLSVILLE, New York, January 2, 1368. 


Dear Str: You will recollect of giving me the in- 
closed |ctter to Hon, Franeis Adaws, United States 


| minister. (2?) do.atthe Court of St. James. 
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Supposing that I should have all the protection of || we chastised this insolent Power and brought ! 


any other American citizen, I last month visited my 
native land, Ireland. I was arrested by the officials 
of the British Government, and when brought before 
a local magistrate—a Mr. Fleming, of the city of 
Naas, county Tipperary—I precuaes the inclosed 
letter from yourself to Mr. Adams, supposing that it 
would be some evidence that L was entitled to some 
privileges as an American citizen. 
treated the letter with contempt, threw back the 
letter and said that it was of no-importance, and 


|| it to its knees because of similar treatment of | 
| our citizens. N 


aimounted to nothing, and was entitled to no respect | 


whatever. I was committed to prison for one day 
and one night, and was then only released by my 
leaving the country at once, without having any 
opportunity to transact the business for which 
undertook this long and somewhat expensive journey. 
How long have we Americans to endure these ont- 


rages and insults? The mere fact of my being an | 
) 


Irishman was not worse for me than if I had been a 
native-born “ Yankee,” for | know of two instances 
where native Americans were similarly treated. Will 
our Government take any action upon this matter? 

I write toinform you of my case, and being one of 
your constituents and supporters [ claim a right to 


be heard. 
I am, yours, truly, DAVID FITZGERALD. 


lion. HWamrtton Warp, M. C., Twenty-Seventh Dis- | 


trict New York, 

Mr. WARD. 
in this connection another letter, which I send 
up to the Clerk’s desk. And I will say to the 
House that after this letter has been read I 
will ask the privilege of submitting a few re- 
marks penne to submitting a resolutiou 
which | desire to offer. 

The letter was read, as follows: 

Betmont, New York, November 25, 1867. 

Dear Sin: The bearer, Mr. Daniel Fitzgerald, is 
an American citizen and a constituent of mine, is a 
worthy person, and desires to visit his nativecountry, 
Ireland, for the purpose of visiting his friends. L 
hope if he has any difficulty that he will receive the 
full protection due to an American citizen. | 

No fears need be entertained of his having any 
hertiie intentions toward the Government of Great 

ritain, 


Respectfully, yours, ; 
HAMILTON WARD, 


* 


Member of Congress, Twenty-Seventh District, 
New York. 
Hon. Coartes Franots Apams, Minister, d-c., London, 

Mr. WARD. I ask unanimous consent to 
make a statement on this subject. 

The SPEAKER. For how long? 

Mr. WARD. For five minutes. 

No objection was made. 

Mr. WARD. I had supposed when these 
arrests of American citizens on British soil first 
came to our knowledge that they were confined 
to that class of our citizens who had gone to 
Great Britain and Ireland for the purpose of 
redressing in some manner the grievances to 
which the Irish people have been subjected by 
the Government of Great Britain for so many 
centuries, and to wrest in some manner from 
that mighty empire the concession of those 
rights which belong to the people of Ireland 


and of which they have been so unjustly de- | 


prived. But I am satisfied, from all | can 
gather, that no citizen of this country, native 
born er naturalized, who is not prominently 
known, can go to Great Britain or Ireland with- 
out being subjected to arrest and imprisonment, 
to being thrust, like any common malefactor, 
into a prison and kept there as long as the 
sovereign pleasure of some contemptible Brit- 
ish official may decree. I am satisfied that there 
are native as well as foreign born citizens of 
this country now in those dungeons who are 
not legally charged with any crime and against 
whom there is not a scintilla of evidence. 

Take the case of the person to whom the 
letters relate which I have caused to be read. 
A citizen of this country goes to Ireland to 
visit his kindred. He takes with him a letter 
from his member of Congress to the resident 
minister of his Government certifying to his 
respectability and his peacetul intentions. He 
is arrested upon his arrival there, put in prison, 
kept there a day and night, and released only 
upon the condition that he will at once return 
to this country and leave unaccomplished the 
0 ject of his visit. 

Now, I think it is time that we should take 
up this subject in an earnest manner; that 
there should be some action upon this matter 
which will let the British Government under- 
stand that it can no longer with impunity inflict 
such outrages upon American citizens. More 
than half @ century ago, when we were weak, 


I will now ask to have read | 


The magistrate || 


Now, when we are strong, when 
our influence pervades the whole earth, when 
we are the foremost Power of the world, I ask 


| this louse are these outrages longer to be sub- 


mitted to? Sir, we had better imitate the ex- 
ample of Great Britain in this regard. A bar- 


barian prince puts two or three British subjects | 
| in prison; straightway all England is excited, 

| and a fleet and an army are sent to Abyssinia | 
| to chastise the barbarian for his conduct; yet | 


in regard to the treatment of American citi- 
zens by Great Britain nothing is done but the 


| offering of resolutions and protests. 
I hope this subject will now be taken up in | 








| earnest, and that something will be done at 


once. Similar resolutions to the one I pro- 
pose to offer have already been referred to the 
Committee on Foreign Affairs; but I believe 
that committee have not been empowered by 
any resolution of this House to send for per- 
sons and papers. While I aim opposed, as a 


| general thing, to the expense of committees 


sending for witnesses, still I think they had 
better have that privilege in this case. I there- 
fore ask leave to submit the following resolution 
for action at this time: 


Resolved, That the Committee on Foreign Affairs 
be requested to investigate the matter of the arrest 
and imprisonment of David Fitzgerald, an American 
citizen, by the British authorities, and the arrest and 
imprisonment or other maltreatment by said authori- 
ties of any other American citizen whose case shall 
come to the knowledge of said committee; and that 
said committee report by bill or otherwise with all 
convenient speed, and that they have power to send 
for persons and papers. 


The SPEAKER. Is there objection to the 


| introduction of the resolution? 


Mr. SPALDING. I object, unless the gen- 


tleman will strike out the clause proposing to | 


give the committee power to send for persons 
and papers. 

Mr. LOGAN. I would like to know whether 
or not that clause will give the committee 
power to send for the queen of Great Britain. 
{Laughter.] If so, I object. 

Mr. WARD. As there is objection to the 
clause proposing to empower the committee 
to send for persons and papers I modify the 
resolution by striking out that clause. 

There being no objection, the resolution was 
considered and adopted. 


EIGUT-IIOUR SYSTEM OF LABOR. 


Mr. BANKS. ILask unanimous consent to 
introducea bill constituting eight hours a day’s 
work for all laborers, workmen, and mechanics 
employed by or on behalf of the Government 
of the United States. 

I desire that the House shall consider this 
billat this time. It is precisely similar to a 
bill which was considered by the Committee 
on the Judiciary at the last session and was 
passed in this House by a nearly unanimous 
vote. Inasmuch as there is great distress 
among the workingmen of the country I hope 
the House will consent to consider the bill at 
the present time. 

The SPEAKER, The bill will be reported 
at length, after which there will be an opportu- 
nity for any gentleman to object. 

The bill, which was read, provides that eight 
hours shall constitute a day’s work for all 
laborers, workmen, and mechanics now em- 

loyed, or who may hereafter be employed, 
b or on behalf of the Government of the 
United States, and that all acts and parts of 
acts inconsistent with this act be repealed. 

The SPEAKER. Is there objection to the 
introduction of the bill? 

Mr. SPALDING. I object. 

Mr. BANKS. I move that the rules be sus- 
pended to permit the introduction of the bill. 

Mr. BAKER. Is it in order for me to make 
a single remark? 

The SPEAKER. The motion to suspend 
the rules is not debatable. 

Mr. BAKER. I ask the gentleman from 
Massachusetts to withdraw the motion that I 
may have an opportunity to make a single 
remark 
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Mr. BANKS. If the rules be Suspended | 
will, if the House deem it necessary, acc 
to the reference of the bill to the Comin 
of which the gentleman from I)linois Me 


| Baker] is chairman. 


Mr. BAKER. 


I merely wish to say th: 


| this subject is now before the Commities ,. 


Edacation and Labor, and will, in my jqip. 


ment, be acted on and reported one Way or 


| the other inside of two or three weeks. I 


have heretofore indicated to the gentlomy, 
from Massachusetts [ Mr. Banks] that it i. 
matter of entire indifference to me as to y 
course 

Mr. SPALDING. I withdraw my objection 
to the introduction of the bill. | Suppose the 
4 (Mr. Bayxs) 
has now accomplished his object. ; 

The SPEAKER. The objection being w; 


a 
hat 





\ 
ith: 


|| drawn the bill is before the House. 








The bill (H. R. No. 865) was read the firs 
and second time. ‘ 
Mr. BANKS. I do not suppose it is neces. 
sary to discuss the bill at all. 1 presume it js 


‘| understood. 


Mr. BAKER. Task the gentleman to per. 
mit me to finish my statement. 

Mr. BANKS. 1 will doso. 

Mr. BAKER. I was about to say that | 
have indicated very frankly and candidly 
to the gentleman from Massachusetts {\r, 
Banks] that to me it is personally a matter of 
entire indifference whether this measure be 
informally introduced and passed or proceed 


| from the Committee on Education and Labor, 


which now has the subject in charge. Upon 
consultation with most of the members of the 
committee I find that in their view it would le 
more appropriate to have the bill reported 
from the committee after being submitted to 
their consideration. 

It is a matter of some moment, affecting 
material interests seriously, and the general 
sense of gentlemen of the committee with 
whom I have conversed is that it would be more 
appropriate, more consonant with proper legis- 
lation, to submit such a measure first to the 


i! consideration of the committee. 


And now, having said this, my own judgment, 
aside from the personal indifference alluded to, 
is that this would be the better course. That 
is all I have to say. The House can do what it 
pleases. Iam myself favorable to the measure. 

Mr. PIKE. Mr. Speaker, I presume the de- 
sire to act on this resolution at this time arises 
from the recent discharge of workmen in the 
various Government navy-yards. | suppore, 
though I do’not know what the object of the 
gentleman from Massachusetts may be, this 
consideration may have largely entered into the 
introduction of the resolution at this time. The 
House at an early day of the session passed 4 
resolution expressing the judgment ofthe House 
in reference to proceeding further in relation to 
building and equipping ships of war, and it's 
said, acting partly on that and partly for other 
reasons, the Department has discharged @ por 
tion of the workmen in the navy-yards. It is 
a matter which has excited some comment ' 
the neighborhoods where the navy-yards +3 
established and produced some action 10 is 
House. I notice that during my absence * 

ntleman from the district of Philadelphis, 

Mr. Ranpaut,] where the navy-yard eS 
located, introduced and had referred to = 
Committee ou Naval Affairs a resolution ci 
posing to suspend action under the resolute 
to which I have referred. — 

Mr. RANDALL. Let me explain. 
merely provided that these laboring meu sho™ 
not be discharged during the winter mont ee 

Mr. PIKE. That is to interpret that . 
resolution means nothing. I wish — Trot 
say to the House that if this ne it will a wis 
a Soeoe of nearly ten thousand in the navy-Y* ne 
There were in the various navy-yares © 
that number employed before the recent re 
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j t, Mr. Speaker, formed » 
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need of more than one half of that force * 
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[know there are some political considera- 
tions entering into this matter, but it is hardly 
orth while, geatiemen are so familiar with 
to mention them here; but it should be 
cted by the gentlemen who represent 
those navy-yards, and the gentlemen whom I 
notice propose to represent the workmen at 
the Washington navy-yard, that there are not 
oaly men who do work for the Government in 
shoe yards and receive pay from the Govern- 
sont. but there are men whom the rest of us 
sent who are taxed upon their labor to 
he laboring men in the navy-yards for that 
And for one, sir, I say here in 


wort 
them, 


recolie 


men 
repre 
ay | 
employment. 
advance 1t u . : , 
it is not certainly for the interest of the Goy- 
ernment, to make these navy-yards eleemosy- 
nary institutions. It is only necessary to have 
as much work in these yards as is required by 
the interests of the service. 

Mr. KELLEY. Let me ask the gentleman 
a ( westion. 

Mr. PIKE. Wait till Iam through. 

Mr. KELLEY. The gentleman from Maine 
says there are about ten thousand workmen 
employed in the navy-yards. 


is not for the interest of the Navy, | 


I desire, as he | 


seems to have some information on the sub- | 
iect, he will let the House know as near as | 
possible the points at which those men are || 


employed. I did not suppose there was so 
large a number. 

Mr. PIKE. 
nearly an equal number is employed in each. 
I can give the gentlewan the exact figures: 
Portsmouth, New Hampshire, 1,484; Boston, 
1,987; New York, 2,: 
Washington, 1,081; and the smaller places, 
Norfolk, Mare island, &c., have the remainder. 
In all there are about ten thousand. 

Mr. KELLEY. Does that represent the 
number at present or prior to the recent dis- 
charge? 

Mr. PIKE. Prior to the recent discharge. 

Mr. RANDALL. What number has been 
discharged ? 

Mr. PIKE. I am not prepared to answer 
exactly. I suppose less than one third. 

Mr. BANKS. 
to this interlocutory debate. 
gentleman from New York. 

Mr.CHANLER. Iam in favor, Mr. Speak- 
er, of the proposition of the gentleman from 
Massachusetts, but in my judgment it is useless 
to reduce the time unless we also fix the amount 
oi wages. The great social problem is to prop- 
erly adjust the time to the amount of wages. 
iu carrying out his proposition the gentleman 
should fix the pay as well as the time. 

I do not wish to charge these navy-yards as 
‘leemosynary institutions, yet when the Gov- 
frament has been and is still spending mil- 
uous of dollars to keep up one species of labor 
lm the Freedmen’s Buren, now when the 
application becomes more general and it is 
proposed to take care of the labor of the white 
race, the gentleman from Maine objects. If 
18 Government is to be administered irre- 
spective of color, why are not gentlemen will- 
Ng ‘0 serve all laborers alike, whether white 
meet rfeauahter. ] 

AES. I cannot yield to this debate 
een ‘ 0 not like to have these outside 
ean ponent into this discussion. My 
time ‘ or u € presentation of this bill at this 
uae ® mes simple one. My pyrpose is 
Sraipive] yas the gentleman from Ohio [Mr. 
hy suggested, by the introduction of the 
of that kind ae bills for any purpose 
he tenson Yor J 0 eet is to have it passed. 
Hoake the 5 c is that by the order of the 
been presi! 7 in the Government yards has 
been Fonisoes iminished and workmen have 
Me. O'NEILL considerable numbers. 

lt me ask hitn wish the gentleman would 

a ne 
ery well. 


1. BANKS, 
‘O'NEILL. It ‘is the question I wanted 


90; Philadelphia, 2,067 ; | 


1 decline to yield any further | 
I yield to the | 


y-yards, and a proper regard to econ- | 
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to ask the gentleman from Maine, [ Mr. Pixs. } 
rhe gentleman from Maine commenced by say- 
ing that owing to a resolution passed by this 
House two or three weeks ago in part, and also 
under the idea of the Navy Department enter- 
tained some time ago, these discharges at the 
navy-yards were made. Now, | wish to know 
distinctly—and either the gentleman from Mas- 
sachusetts or the centleman from Maine can 
answer the question—whether the intention of 
discharging these men from the navy-yards had 
not existed in the Navy Department for six or 
seven weeks, and whether it was not carried out 
purposely after the passage of the resolution of 
the House to shield the Navy Department from 
the responsibility of making these discharges 


and put it upon the majority of the House? 


Mr. BANKS. Neither the gentleman from 
Maine nor myself would be capable of answer- 


| lng that question. The gentleman from Penn- 
| sylvania should call for the information from 


There are five navy-yards, and | 





the Department. The Department only is qual- | 


ified to speak for itself. 
Mr. O'NEILL. ‘The gentleman from Maine 
made the statement at the outset of his re- 


| marks. 


Mr. BANKS. 


My object in introducing the 


| bill is this: inasmuch as work has been dis- 


continued by order of the House a considera- 
ble number of workmen have been discharged. 


| The depression of business all through the 


country leads inevitably to diminished com- 
pensation to labor; and under the laws of the 


country the Navy Department will be obliged || 


to make the wages in the yards correspond to 
the wages outside of the yards, and I fear—I do 


not wish—but I fear there will be a reduction | 


in the wages of the men employed by the Gov- 
ernment. 


| the Government to employ more men without 
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increasing the cost that is now incurred for 
this work. I trust that for this reason, con- 
sidering the depression of business, the high 
cost of living, the fact that numerous work 
men are out. of employ, the House will allow 
this bill to be passed. 

Mr. WASHBURNE, of Illinois. Does the 
bill provide for a proportionate diminution of 
wages? 

Mr. BANKS. It does not provide for that, 
but the law provides it. 

Mr. WASHBURNE, of Illinois. What law? 

Mr. BANKS. ‘The law of Congress pro- 
vides that wages in the Navy Department shall 
be made to correspond with wages outside of 
the Navy Ifepartment; and we all know that 
everywhere wages are being reduced. I saw 
a statement that ship-carpenters in the yards 
at Newburyport were reduced to $1 25 a day, 
hardly enough to support them. ‘The fact is 


indubitable—I regret it deeply—that the De- | 


partment, under the law, will be bound to 


reduce the pay of workmen, and if this bill is 
| passed they can employ a larger. number of 


workmen without any increased cost to the 
Government. 


Mr. WASHBURNE, of Illinois. 


proposes to affect the ship-carpenters at the 


| ship-yards at Newburyport and about there? 


Mr. BANKS. I do not. 

Mr. WASHBURNE, of Illinois. Why? 

Mr. BANKS. Because I have not power to 
do it as amember of the House. I now yield 


to the gentleman from Ohio, [Mr. Cary,] who | 


desires to say a few words. 

Mr. CARY. While this subject is before 
the Committee on Education and Labor I re- 
gard it as of so great importance that I yield 
entirely to the introduction of the proposition 
now. I believe it a vital question. f ain in 
favor of the passage of the bill at once. The 
depressed condition of affairs in the country 
seems to justify our taking immediate action 
upon this important subject ; and thanking the 
gentleman from Massachusetts [Mr. Banks] 
for his courtesy I will only ask that a petition, 
which has just been ema to me, signed by 
five hundred and forty-seven of the workmen 
in the navy-yard in this city may be read. 


If this bill is passed it will enable 
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The Clerk read the petition, as follows : 


To the Honorable House of Hepresentatives : 

Whereas the honorable Secretary of the Navy, in 
consequence of the resolution of your honorably bod) 
of November 25, 1867, hus issued orders that suspend 
most of the work in the navy-yard, thereby making 
it necessary to discharge a vorresponding number of 
employés in the said yard, and thus causing want 
and suffering toa large number of individuals during 
the most inclement portion of the year: 

We, employés in the Washington pavy-yard, peti- 
tion and most humbly pray that your honorable 
body will reeonsider the resolution referred to and 
take such action as will cause the work at the navy 
yard to go on as usual, 


Mr. CARY. | desire to say, in addition only, 
that under other cireumstanees | would be e¢lad 
to be heard by this House upon this subject. 


Bat [ will no longer trespass upon the court 
esy of the gentleman from Massachusetts, { Mr. 
BANKs. | 

Mr. MYERS. Will the gentleman from 
Massachusetts yield to me for a few words? 

Mr. BANKS. I cannot yield for general 
debate. 

Mr. MYERS. 
general debate. 
Mr. BANKS. I will yield for a moment. 

Mr. MYERS. IL am in favor of the bill now 
pending, and shall vote for it, or for any meas- 
ure which will tend to employ more men 
properly at-the present time. But I do think 
that, in justice to this House and in justice to 
a construction that has been put upon a reso- 
lution of this House, we ought to have an 
explanation from either some member of the 
Naval Committee or the Seeretary of the Navy. 

One statement has been given here this morn- 
ing. We have heard from the gentleman from 
Maine [Mr. Pixs] how many men were em- 
ployed in the various navy-yards previous to 
the passage of the late resolution. But we have 
not heard how many vessels are being refitted 
at each of these places. 

Now I wish simply to say, speaking for thie 
Philadelphia navy-yard, that while there were 
two thousand men employed there, nearly one 
half of whom have since been discharged, there 
were six vessels there being refitted or cut down, 
and there was employment for all these men, 
even without the billof my frierid from Massa 
chusetts, [Mr. Bayks.] Yet right upon the 
heels of the passage of that resolution by the 


For a moment only ; not for 


that the war is over, that we do not need to build 
| any more vessels-of- war—right upon the heels 

of that resolution the Secretary of the Navy 

undertakes indiscriminately to diseharge fifty 

per cent. of the men in all the navy-yards, and 
' throughout the country that action of the See- 
retary of the Navy has been charged upon the 
majority in Congress. Let me say in concla- 
sion that there was no right to make any such 
charge, that the Secretary had no right to take 
any such action. While | will vote cheerfully 
| for the bill of the gentleman from Massachusetts 
{[Mr. Banks] I think we oughtto have in some 
shape from the Secretary of the Navy answers 


|| to these inquiries. » 
I would | 
ask the gentleman from Massachusetts if he |) 


Mr. RANDALL. Will the gentleman from 
Massachusetts [Mr. Banks} allow me to cor- 
rect a statement just made by my colleague, 
[Mr. Myers?]} 

Mr. BANKS. The gentleman from Indiana, 
{[Mr. Wasusury, ] from whom | have the floor, 
insists that I shall press this bill to a vote. 

Mr. JUDD. Willthe gentleman from Mas- 
sachusetts [Mr. Banxs] yield to me for a mo- 
ment? 

Mr. BANKS. 
| but not for debate. 

Mr. JUDD. I can see no necessity for post 
poning action on this measure. If 1 recollect 
correctly the action of this Congress, at a pre- 
vious session such a billas the one now pend 
ing was passed by the yeas and nays. 

| Mr. BANKS. And in the very words of this 
bill. 

Mr. JUDD. Yes, inthe very words of this 
bill. I presume every member upon this fioor 
| has his mind made up on a proposition so sit- 
| ple as this is. There can be no occasion lor 


|| postponing it for three weeks in order to Lave 


! will yield for a moment, 
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a committee report upon the subject. I hope 
the gentleman from Massachusetts [Mr. Banks] 
will press the question to # vote at the present 
time, and let us see whether the House is ready 
now to repeat its resolve of a previous session. 
[am in eee of this bill, and { hope action 
will now be had upon it. 

Mr. PIKE. Will the gentleman yield to me 
for an explanation ? 

Mr. BANKS. For an explanation; yes, sir. 

Mr. PIKE The gentleman from Pennsyl- 
vania, [Mr. Myers, ] in his reply to some re- 
marks which | made, appears to have misun- 
derstood me. I said to the House that it had 
been said that the discharge of these men had 
been made partly in consequence of the reso- 
lution of the House and partly in consequence 
of the action of the Department itself. Now | 
I did not attempt to say positively what motive 


influenced the Department in making these || 


discharges. I can say that the Department | 
has always plumed itself upon being a very 
economical Department. In reports and other- 
wise it has constantly so presented itself to the | 
louse and to the public. Now, if in pursu- 
ance of that idea of economy and reduction of | 
public expenditures, upon which the Depart: | 
ment so much plumes itself, it has discharged 
these workmen, and in order to shield itself 
from complaint it has stated that it was in con- 
sequence of a resolution passed by this House, 
that is its affair and not mine. I merely ex- 
pressed my individual opinion in relation to | 
this matter when I said from my investigation 

of the subject that we have in the navy-yards 

of the country twice as many men as we re- 


quire, 
Mr. BANKS. I now call for the previous | 
question. I cannot yield any further. 


Mr. WASHBURNE, of Lillinois. I call for | 
the reading of the bill. 

The bill was again read. 

On seconding the demand for the previous 
question, there were—ayes 64, noes 13; no 
quorum voting. | 

The Speaker, under the rule, ordered tell- 
ers; and appointed Messrs. Bayxs and Kerr. 

The House divided ; and the tellers reported 
—ayes 75, noes 21. 

So the previous question was seconded. 

The main question was ordered ; and under | 
the operation thereof the bill was ordered to | 

| 





be engrossed for a third reading; and none 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. BANKS moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the | 
table. | 

The latter motion was agreed to. 


PAYMENT OF BOUNTIES. 

The SPEAKER. The gentleman from In- 
diana [Mr. Wasuburn] is entitled to the floor 
on the bill reported by the select committee, 
of which he is chairman, upon the subject of 
the payment of soldiers’ bounties. 

Mr. SCHENCK. I ask the gentleman from 
Indiana (Mr. Wasnbvry] to yield to me for a | 
moment, that I may offer a resolution. 

Mr. WASHBURN, of Indiana. I will yield 
to the gentleman if his prgposition will cause 
no debate. | 

Mr. SPALDING. I call for the regular | 
order. 





The House, as the regular order, proceeded 
to the ecnsideration of the bill (H. R. No. 831) 
to facilitate the payment of soldiers’ bounties 
under the act of 1866. 

The bill, which was read, proposes to direct 
the Secretary of the Treasury to employ by | 
transfer or otherwise tweuty-five additional 
clerks in the division of the Second Auditor's | 
office of the Treasury, furnishing information 
to the Paymaster General in regard to soldiers 
claiming bounty under the act of July, 1866, 





—" 


to be continued as long as there is a necessity 
for the same. 

The second section proposes to direct the 
Assistant Treasurer of the United States in the 
city of New York to pay duplicate checks 


| office. 


i| 
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upon notice of the loss of the original checks | 
under such regulations as the Secretary of the | 
Treasury may direct. 


Mr. WASHBURN, of Indiana. The com- 


mittee charged with the investigation of this } 


GLOBE. 


subject have arrived at the conclusion that no || 
| means can be adopted by which the payment || 


of these bounties can be facilitated except by 


increasing the force in the Second Auditor’s | 


The paymasters now employed in this 
work can pay claims twice as rapidly as they 
are now paying them. Each claim is first 


sent to the paymaster, who, upon information 


furnished him by the Auditor, pays the claim. 
This mode of proceeding might have been 


avoided if, by the original act, the paymaster 
| had been allowed to retain the rolls. 


But 
unfortunately for the soldier the rolls are now 


| in the Second Auditor’s office, while the law 





requires that the paymaster shall make the | 


payment. It is too late, the committee think, 


'| to remedy this defect in the original law; but 
| we recommend an increase of the force in the 


Second Auditor’s office, by which the payments 
can be increased one half. And this will not 
impose additional expense on the Government; 
for one half of the clerks in the Paymaster 
General's department, of whom tliere are sixty, 
are now idle for want of work. An increase 
of the force in the Second Auditor’s office will 
give these clerks work, and the soldiers will 
get their bounty. 

I think this House has always been willing 
and anxious that the soldier should receive 
his just dues. ‘This bounty of $100 was 
promised to him more than a year ago, and it is 
necessary that Congress should do something 
to secure the fulfillment of that promise. The 
committee recommend the passage of this bill 
increasing temporarily, and only temporarily, 
the force in the Second Auditor’s office. 

Mr. KERR. I desire to make one inquiry 
of my colleague, [Mr. Wasnsury, of Indiana. } 
I would ask whether the recommendation of 
the committee on this subject is approved by 
the Second Auditor, and whether the proposed 
increase of the force in his office is considered 
by him to be neeessary. 

Mr. WASHBURN, of Indiana. The testi- 
mony of the Second Auditor is to the effect 
that the increuse can be used. We did not 
ask him whether he wanted it or not, but we 
find from the testimony the increase can be 
used. Then bounties can be paid faster. We 
did not ask him whether the bounties could be 
paid faster or not. 

Mr. KERR. Does it appear from the weight 
of evidence his force now is insufficient to keep 
up the work as fast as is requisite ? 

Mr. WASHBURN, of Indiana. It does. 
Our report shows that he wanted more force 
for general business previous to the sending 
of this business. This doubles the business 
of his office. 

Mr. KERR. One further inquiry. Does 
it appear to the committee from the report of 
the Second Auditor, or from the evidence, 
there is room for these proposed additional 
clerks in his office? 

Mr. WASHBURN, of Indiana. I called 
upon the Secretary of War and he placed at 
the disposal of the Second Auditor five addi- 
tional rooms in which these clerks could work. 
I yield now to the gentleman from Wisconsin, 
[Mr. Parne,] a member of the committee. 

Mr. PAINE. Mr. Speaker, the anxiety for 
the prompt settlement of the additional boun- 
ties secured by the act of July 28, 1866, which 
is evinced by hundreds of thousands of soldiers 
and by millions of soldiers’ friends throughout 
the length and breadth of the Republic, and 
by their Representatives on this floor, prompts 
me toadd something to the report and remarks 
submitted by the honorable chairman of the 
committee. In order to make my statement 
more en permit me, sir, at the outset 
to recur to the provisions of that act. 

It requires the Paymaster General to pay a 
bounty of $100 to every soldier who enlisted 
after April 19, 1861, for three years or more; 
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and was honorably discharged at the eng of 
his service or for wounds received jn the te 
of duty, and was entitled under existing le 
to a bounty of $100, and no more ; and ty Day 
a bounty of fifty do!llirs to every soldier no 
included in the foregoing provision who on, 
listed after April 14, 1861, for two years o. 
more, and was honorably discharged after ty, 
years’ service or for wounds received ip hp 
line of duty, and was eniitled under existin, 
laws to a bounty of $100, and no more, |; 
requires the Treasury Department to pay the 
same bounties to the widows, minor heirs. 
and parents of such soldiers in case they died 
in the service of disease contracted or wounds 
received in the service and in the line of dyty 
And it requires both the Paymaster Gener) 
and the officers of the Treasury to obserrs 
in the settlement of the bounties such rules 
and regulations as the Secretary of War may 
prescribe. : 

It was the obvious duty of the Secretary 
of War, in view of the heavy expenditure of 
money involved in the execution of this lay, 
to take care that the rules and regulations pre: 
scribed should furnish the most effective safe. 
guards against frauds, whether upon the Gov. 
ernment orupon the soldiers concerned, which 
skill and experience could devise. He imposed 
the duty of framing them upon a board of mili- 
tary officers peculiarly qualified for its perform. 
ance. The rules and regulations prepared by 
this board were adopted by the Secretary of 
War, and promulgated, as Colonel Brooke in- 
formed us, on the 16th of September, 1866, 
Meantime, more than seventy-five thousand 
informal applications had been received by the 
Paymaster General, a large proportion of 
which, lacking the substance of the require 
ments prescribed by the Secretary of War, were 
returned for amendment. ‘The entire number 
of claims for additional bounty received by the 
Paymaster General up to December 1, 1867, 
was four hundred and twelve thousand and 
thirty. That they are not yet all received is 
shown by the fact that five thousand and sixty: 
four were presented in the month of November. 

When a claim of this kind is received at the 
pay department its receipt is acknowledged 
and a brief made. It is then sent to a branch 
of the pay department called the division of 
refereed. claims, now under the charge of 
Colonel William R. Gibson, when it is recorded 
in the book appropriated to the State which 
furnished the military organization to which 
the claimant belonged, and referred for settle- 
ment to the paymaster assigned to the settle- 
ment of such claims from that State. There 
are ten of these paymasters in the division of 
referred claims. Upon receipt of the claim by 
the proper paymaster, he records it in a sep® 
rate book appropriated to the regiment to 
which the claimant belonged. 

The next step is for the paymaster who has 
charge of the case to ascertain whether the 


claimant is, under the act of Congress, entitled 


to the additional bounty. In this inquiry '8° 
course involved most of the labor and difficulty 
incident to the settlement of these demands. 
The necessary information is to be found 'n o 
muster-out rolls or pay-rolls (or both) ae ; 
companies or detachments in which the erg 
were mustered out or paid. The bureau ° . 
Second Anditor of the Treasury is the certs 
depository of these rolls. But they are he 
received at the bureau of the Paymaster» 
eral as accompanying vouchers of ee 
paymasters who have paid troops, and es Me 
preliminary examination are transmittet a 
the Paymaster General with the accounts © 
such paymasters to the office of the a 
Auditor. The primary purpose, therel for 
subserved by these rolls is that of vouchers 
paymasters’ accounts ; their use In the at 
ment of bounties is incidental, Colone’ © 
son testified that an examination made iia 
Second Anditor’s office showed that ae Ts 
half of the muster-out rolls had alreagy °° 


e0 
transferred to that office before the Se oe 


the additional bounty law. The 
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nt Oo 
Pr These pay-rolls and muster-out rolis 
¢ ae 


‘led i respective paymasters’ accounts 
a ane of Winder's building, so 
called, in this city. us 

jo obtain the necessary information, there- 
fore, the paymasters of Colonel Gibson's divis- 
ion address in each case an Inquiry in writing 
to the Second Auditor, who causes his clerks 
1 setutinize the proper rolls and return the 
desired information also in writing, if the 
result of this scrutiny 1s reported satisfactory, 
the paymaster who has charge of the particu- 
iar claim immediately draws in payment a 
check upon the Assistant Treasurer at New 
York. And right here, Mr. Speaker, in the 
examination of these rolls, which are folded 
within the paymasters’ accounts in seven 
wretched little rooms in the Second Auditor’s 
oliice, is performed substantially the vast labor 
of settling over four h@hdred thousand bounty 


claims of either one hundred or fifty dollars | 


h, amounting in the aggregate to from 
po to forty million dollars. San sir, will 
be amazed, this House will be amazed, the 
soldiers and the country will be amazed when 
informed of the number of clerks actually 


| 
| 


employed-upon this work, which seems to us | 


so important and vast, whether we consider 
the number, merits, or necessities of the claim- 
ants or the amount of money involved in their 
demands. You will hardly believe me, sir, 
when I tell you that the number of these clerks 
is less than the number of policemen employed 
daily about this Capitol; that it is barely one 
third of the number of employés of this House; 
that it is very much less than the number of 
clerks of committees in this Capitol. 
sir, that four hundred thousand soldiers of the 
Republic will be amazed, if not enraged, to 
learn that since the Ist day of last July this 


I fear, | 


| 
| 


frugal Government has only furnished thirty- | 
three clerks to meet their impatient demands | 


for the prompt payment of these bounties. 
And yet, sir, such is the fact, established by 
the oath of the very man whose duty it is to 
superintend this handful of hard- worked clerks, 


upon whose labors hang this very hour the | 
deferred hopes of millions of the best of our | 


people, wives and children and dependents of 
the gallant soldiers who have saved our coun- 
uy. Mr. D. E. Pierce, the chief of the division 
assigned to the examination of these rolls in 
the Seeond Auditor’s office, testifies, on pages 
21 and 24 of the evidence attached to the com- 
nittee’s report, that the whole number of clerks 
in his division is forty-six, that six of these are 
employed on other work, and on an average 
seven have been absent on account of sickness 


since the Ist day of last July. Deducting from | 


the whole number the thirteen sick or other- 
vse employed, you have left only thirty-three 
men to consummate this great act of national 
gratitude, in which promptness was so import- 
‘tan element, of which tardy execution has 
slready spoiled half the value. 
tbe country will demand, and has a right to 
emand, some very good reason. More than 
) Sit, if we fail promptly to do whatever 
way be in our power to remedy this evil the 
*ountry has a right to and will demand the 
very best of reasons for it. 
aan too highly commend the zeal and 
“ity of this small band of clerks in their 


~perate attempt to meet the impatient but | 


Nust demands of the people for the rapid settle- 
or these claims. The Bepmation Genetel 
oe that before the 1st day of December, 
’ examinations of the rolls and reports had 
tons made in 142,218 cases. According to the 
ed ny of the Second Auditor the number 
Ail meched 149,806 on the 23d of November. 
male ay all, of these examinations were 
ice y the clerks in the Second Auditor’s 
the Py Only a few, if any, had been made in 
Wore ee General’s office before the rolls 
the i nsferred to the Second Auditor. 
tiny tere mot of November, 1867, these 
men made examinatfons and sent 
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For this, sir, | 


' 





In | 


| ber of unexamined claims was on the Ist of 
| December 269,812. 





| ernment. 
| of November the present clerical force would 





Paymaster’s applications for information in | 
265,642 cases in which they had not as yet | 
been able to furnish answers. On the same | 
day the pay department held 4,170 claims con- 
cerning which information had not as yet been | 
asked of theSecond Auditor. The entire nam- | 


These did not, of course, 
embrace claims not yet presented to the Gov- 
At the rate attained in the month 


be able to complete the examinations in all | 
eases presented up to December 1, 1867, in the 


| month of March, 1869. 


Colonel Brooke testifies that ‘‘on the answer 
from the Second Auditor that the claim is sus- 
tained by the evidence on the muster-roll it is | 
immediately paid’’ by the proper paymaster | 
in Colonel Gibson’s office. The ten paymasters | 
assigned to this duty, with the clerical force | 
now employed, could pay from twenty-five | 


to thirty thousand claims per month if they | 
could obtain so many answers from the Second | 
Auditor. On the ist of December they had | 
settled 138,556 cases, and 273,474 cases re- | 
mained unsettled. These unsettled claims in- | 
cluded, besides the 265,642 awaiting replies | 
from the Second Auditor, also 1,611 awaiting | 
returns from the Adjutant General, 2,051 await- 
ing receipted vouchers, and 4,170 cases in 
which inquiries had not yet been forwarded 
to the Second Auditor. 

Mr. Speaker, I will now send up to the 
Clerk’s desk a concise statement, based upon 
the testimony of the Paymaster General, show- 
ing what had been accomplished in the adjust- 
ment of claims for additional bounty already | 
presented on the Ist day of December, 1867, | 
and what still remained to be done. Il request 
the Clerk to read the statement. 

The Clerk read as follows: 


Whole number of claims for additional bounty re- | 
seized by Paymaster General to December 1, | 


POUreeereer rrr eT tr rr eet rr eee eit Sete eee er tT eee eee) 


Ww hole number settled December 1,1867, 138,556 
Whole number unsettled December 1, 
1867, awaiting replies from Second 


IIIs ecethidsie reaaihidhistiaabieeein 265,642 
Awaiting returns from Adju- 
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Awaiting receipted vouchers... 2,051 

Cases, inquiries not made........ 4,170 
-—— 273,474 





412,030 
Whole number of inquiries addressed to Sec- 








ond Auditor answered..................... 142,218 
Unanswered ................. iéucicchogy ae 
407 860 
Cases in which inquiries had not been 
a Mi cchcct A civcncvcsubindisecssscceseises | SERIO 
—— 412,030 
Inquiries not answered... .................-... 265,642 
TRG MITIOD MOL TRGB, <.ccsccse cccsrcescoccececens 4,170 
269,812 | 
Replies received in month of Novem- 
a Se aie 17,5605 


The following statement is drawn from the | 
testimony of the Second Auditor: 

Whole number of inquiries received from the Pay- 
master General between January 1 and November 
Sais Ul ientacninescednanitindiemeds 415,614 

Answered November 23...... 

Unanswered November 23... 











415,614 | 


Mr. PAINE. And now, sir, comes the ques: 
tion which at present is really of more prae- 
tical importance than any other in this case: can 
we at this time do anything to expedite the pay- 
ment of these bounties in the cases still unset- 
tled? This question I propose now to consider 
and answer. Before | take my seat I shall also | 
inquire whether this work could have been pros- 
ecuted with greater dispatch from its com- 
mencement to the present time. 

The evidence before us shows beyond the | 
possibility of a doubt that we have the power | 
greatly to expedite the work yet unperformed. | 
As I have already stated, the substantial labor | 

| 
| 





involved in the execution of the act is per- 
formed in making the examinations of the 
muster-rolis and in stating the results of such 
examinations. These examinations are inev- 
itable, and they must be made, of course, in the 

ited. 
uditor. 


offiee where these rolls happen to be de 
They are now in the office of the Second 
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The rapidity of the work will depend upon 
the number of workmen, provided they have 
room to work, and their number does not 
exceed a convenient proportion to the number 
of rolls to be examined. The number of rolls 
is, of course, fixed. We cannot alter that. 
What the number of these rolls is we were 
unable to ascertain with precision, for the 
ded in the paymas- 

ters’ accounts, and the Second Auditor has had 
no occasion to count them. He estimates the 
muster-out-rolls at fifty thousand, and the pay- 
rolis at nearly five hundred thousand. But 
the peneaiees accounts containing the rolls 
number from eight thousand to nine thousand. 
Therefore, although the rolls exceed in number 
a quarter of a million, yet the maximam nem- 
ber of clerks who can conveniently examine the 
rolls will be determined by the number of the 
accounts, because the i rolls must re- 
main with the paymasters’ accounts for which 
they are vouchers. If one is temporarily 
removed a memorandum is left in the pay 
account to show where the roll may be found. 
The account, therefore, is necessarily opened 
as often as there is occasion to examine any 
of the rolls contained, whether they number 
twenty or one hundred, and whether each one 
is examined once or twenty times. Now, it 
would seem that the rolls inclosed in eight 
thousand paymasters’ accounts, systematized 


| as they always are, might (if adequate room 


were provided) be conveniently examined by 
five handred, if not even by one thousand 
clerks. But it happens that there are certain 
impediments to this free use of the rolls con- 
tained in these accounts, in the settlement of 
bounty claims growing out of the necessary 
use of the same rolls for four other distinet 
purposes. These purposes are the adjustment 
of the paymasters’ accounts, the settlement of 
bounty claims of widows and heirs of deceased 
soldiers, the examinations made in response 
to inquiries from the Pension Bureau, and the 
settlement of claims of discharged soldiers 
who have lost their discharges and arrears of 
pay, &c. In order to ascertain if possible 
now much these impediments amounted to in 
the aggregate—how large a proportion of the 
time the accounts were actually in use for 
other purposes—we interrogated Mr. Pierce, 
the chief of the bounty division, who was en- 
tirely familiar with the details of this work. 
His testimony on this point may be found on 
pages 22 and 23 of the evidence. In his opin- 
ion if one hundred men were employed in 
making examinations of the rolls, in response 
to inquiries from the pay department, the 
entire interference from all of these sources 
would occasion a loss of twenty per cent. of 
their labor. 

This was, of course, only an approximation 
to accuracy. But a scrutiny of his evidence 
will show that he was careful not to underesti- 
mate this interference. The Second Auditor 
testifies that the whole number of clerks now 
using the rolls for all purposes is about one 
hundred and seventy-five. If the number as- 
signed to bounty examinations for the Pay- 
master General were increased to one hun- 
dred the whole number would be two hundred 
and forty. Now, admit the interference of 
these men with each other to occasion, as Mr. 
Pierce asserts, a loss of one-fifth of the time 
and labor of each, and a simple eompatation 
will show that the number employed on these 
bounty investigations for the use of the pay 
department may be i to two hundred 
and fifty, with a loss of only one third of the 
time and labor of each. e encounter, then, 
Mr. Speaker, in the fixed number of the pay- 
masters’ accounts, and in this ‘‘ foreign de- 
mand’’ for the rolls, practical limitations upon 
the number of clerks to be employed, which, 
though not easily defined with precision, most 
certainly exist. While I will not venture to 
fix a maximum, I will say that in my judgment 
one hundred falls far,very far, within that max- 
imum. In view of all the evidence before the 
committee I do not hesitate to assert my 
opinion that two hundred clerks might be 
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employed upon this work, if so many compe- 
tent clerks could be found, with a loss of not 
more than one third of their time, which loss, 
if it were the only difficulty to be encountered, 
the merits and necessities of the claimants 
would pot only authorize but require us to 
incur. And if two handred elerks could be 
placed upon this work by the middle of the 
present month, and could prosecute it at the 
rate maintained during last November, they 
would examine one hundred and six thousand 
four hundred cases per month, and would com- 
plete the work before the end of next March. 

But other difficulties would be encountered 
if we should direct so large an increase of this 
clerical force. In the first place, there is no 
‘ime to train men for this duty. They must 
be already fitted for it. Two hundred such 
men cannot, perhaps, be promptly secured. 
In the next place that large increase would 
involve such an imcrease in the pay depart- 
meut of the Army, and such an enlargement 
of office room in the Treasury Department, as 
could not possibly be effected soon enough to 
be of any practical benefit to the soldiers. 

But, sir, in my judgment, the least, the very 
least we can do, is to increase this force forth- 
with to one hundred.men, and to furnish them 
adequate office room without a single day’s 
delay. If you will refer to the evidence you 
will find that Mr. Pearson thinks the force 
might be quadrupled, (see page 7;) Colonel 
Brooke thinks that one elerk could without 
inconvenience be employed on each one 
bundred rolls, and that the want of room is 
the only practical difficulty in the way of an 
inerease, (pages 13 and 15;) Mr. Lusk, chief 
of the division of paymasters’ accounts in the 
Second Anditor’s office, is of the opinion that 
with half of one of the stories in Winder’s 
building they could readily employ one bun- 
dred men on the rolls, (page 17 ;) Mr. Pierce, the 
chief of this very bounty division, — they 
could employ one hundred men well enough, 
if they had plenty of room. The detailed 
statements of fact made by the witnesses most 
conversant with the subject leave no room for 
doubt as to the necessity or practicability of 
rmereasing the force without delay to one hun- 
dred men. The only doubt I have is whether 
we ought not to go further. 


If we make this increase and the examina- | 


tions are made as rapidly as they were in the 
month of November more than fifty-three thou- 
sand cases will be examined each month, and 
all hitherto presented will have been disposed 
of before the end of next May. 
cers of the pay department testify that the ten 
additional paymasters now assigned to this 
duty could only pay from twenty-five to thirty 
thousand bounty claims per month, and if the 
Seeond Auditor's answers should be received 
at @ more = rate than that the Paymaster 
General would be unable to keep pace with 
him without more paymasters. ‘These can be 
appointed under existing laws. It will be 


necessary, also, to provide adequate room for | 


the additional clerical force in the Second 
Auditor's office. 

1 will therefore propose two amendments to 
the bill reported b the committee, to which 
my colleagues on the committee will, I doubt 
not, cordially assent. The first will make the 
number of additional clerks sixty-seven instead 
of twenty-five, so that the whole number will 
be one hundred instead of fifty-eight. The 
second will authorize and require the Secre- 
tary of the Treasury promptly to ptovide ade- 

wate room for the paymasters’ accounts and 
or all the clerks who may be obliged to use 
the rolls which they contain. 

But before I send these amendments tu the 
Clerk’s desk I will consider the complaints 
which have been made against different Depart- 
ments of the Government for dereliction of 
duty in the execution of the bounty act. Com- 
plaints have been made against the War Depart- 
inent and the Treasury Department. 

The of War was bitterly reproached 
for his delay in the —— of the regu- 
lations required by the act, Well, sir, he very 


But the offi- | 
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wisely organized a board of eompetent officers 
to prepare the regulations. The subject to be 
regulated affected vast pecuniary interests and 
concerned millions of citizens. It demanded 
the most careful consideration. When their 
work was done he submitted it to the Attorney 
General for his official opinion as to its legality. 
When the Attorney General had examined it 
and pronounced it in conformity with law, the 
Secretary adopted and promalgated the rules 
and regulations. The time consumed was six 
weeks. The act was passed July 28 and the 
regulations issued September 16. 
If Congress had never imposed any other 
duty upon him it is probable that he could have 
dispatched this more promptly. But it hap- 
pened that in addition to the thousands of other 
duties which we required him promptly to per- 
form we passed the Army bill on the very same 
day on which we passed this bounty bill and 
thereby added immensely to the burdens of 
those six weeks. 
Certainly the uproar raised against the Pay- 
master General because he returned to claim- 
ants those premature applications, which were 
made before the rules were issued, was alto- 
gether senseless. If anybody merited reproach 
or this we merited reproach; for in the act 
we made it the duty of the Paymaster General 
to pay the bounties under such rules and regu- 
lations as the Secretary of War should pre- 
scribe. 
But why did the Paymaster General wait 
over four months, from September 16 to Janu- 
ary 1 before he commenced the payments? 
Why did he not begin to pay as soon as the 
rules were issued? I have often asked these 
ee with considerable impatience myself. 
n the progress of this examination I diseov- 
ered a conclusive reason why more or less time 
ought to have intervened between the promul- 
gation of the rules and regulations and the 
commencement of the payments. The claims 
were, of course, presented separately. If they 
should be at once examined separately it would 
be necessary to open the paymaster’s accounts 
and examine the rolls therein contained more 
than four hundred thousand times. This would 
have immensely prolonged the work, and abso- 
lutely worn out many of the accounts and 
rolls. But a classification of the accumulated 
claims by regiments and companies of course 
enabled the clerks to dispose of several cases 
at a single examination of a roll, and so in 
the end proportionably expedited the work. 
Whether the Paymaster General delayed these 
payments too long or commenced them too 
soon I am unable to judge. But I am clear 
that the interests of the great body of claim- 
ants required more or less delay for this pur- 
pose. 
Again, it is asserted that the transfer of the 
rolis which were in the office of the Paymaster 
General when the bounty act was passed to the 
office of the Second Auditor retarded the settle- 
ment of the bounties; that the necessary exam- 
inations could have been made with greater 
facility in the pay department; and that the 
pay department deliberately undertook to “‘ bury 
up’’ the Second Auditor under this business. 
Now, it is undoubtedly true that if the exam- 
inations when made in the Seeond Auditor's 
office involved equal or greater labor than when 
made in the Paymaster General's office, and a 
larger namber of elerks could have been em- 
ployed in the examinations in the latter office 
than in the former, then this work could have 
been more expeditiously performed in the pay 
department. But the testimony leaves it doubt- 
ful whether the examinations made in the Sec- 
ond Auditor’s office do or do not involve more 
labor than when made in the Paymaster Gen- 
eral’s. Three of the witnesses think the work 
would be the same in both offices, (pages 6, 9, 
16.) Three of them think it would be less in 
the Paymaster General's, (pages 10, 28, 36.) I 
am inclined to the opinion that the Paymaster 
General had it in his power, at least after No- 
vember 1, 1867, to employ more clerks on this 
TT. were actually so employed in the See- 
ond Anditor’s office. For Mr. Lask testified 
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that he understood that sixty-nine clerks wo 
discharged from the pay department op thas 
day. Mr. Mills, one of the discharged clerks 
puts the number at forty-nine. Genera] Briee 
testified that over seventy clerks had been dis. 
charged and resigned during the year, yj, 
Mills was of the opinion that seventy-five clerks 
could have been employed upon the examin. 
tions in the Paymaster General’ s office from the 
beginning, and Colonel Brooke testified tha 
in his opinion the additional bounties might 
have been paid one third sooner if the rolls had 
been retained in his office. On the whole, i; 
Speaker, I cannot doubt that the settlemen; 
might have been materially accelerated if the 
rolls had remained where they were at the 
passage of the act. 

But the reasons assi for the transfer are 
not to be overlooked. By law the Second Ayd. 
itor is made the depositary and custodian of 
these rolls. They are sent to the pay depart. 
ment for a single purpoge : the preliminary ex 
amination of the Septalitony accounts. When 
that is made they are to be deposited in the 
Second Auditor’s office, to be permanently 
preserved for four distinct uses in addition to 
their use in the settlement of the additional 
bounty claims of living soldiers. These four 
uses are, as [ have already stated: first, the 
settlement of the paymasters’ accounts; see- 
ond, the settlement of the additional bounty 
claims of widows and heirs of deceased sol- 
diers, which is devolved upon the Treasury 
Department by the very same act which re 
quires the Paymaster General to pay such 
claims when presented by living soldiers ; third, 
examinations made in response to inquiries 
from the Pension Bureau ; and fourth, the set: 
tlement of arrears of pay, &c., and of claims 
of soldiers whose discharges have been lost. 
Now, bear in mind, sir, that at the passage of 
the act more than half of the muster-out rolls 
were already in the Second Auditor's office; 
and consider the consequences if these, whieh 
were then in the Paymaster General's office, 
had been retained there. In the first plaee the 
Paymaster General would still have been com: 
pelled to apply to the Second Auditor for ex- 
aminations of all the rolls:in the office of the 
latter; in the next place the Second Auditor 
would have been compelled to send to the pay 
department for the rolls as fast as the pay: 
masters’ accounts should be reached for set- 
tlement. Hewould also have been compelled 
to apply to that department for all examina 
tions of the retained rolls necessary for the set- 
tlement of bounty claims of heirs and widows; 
and he would have been compelled to make 
similar applications in eases of arrears of pay, 
&c., and of soldiers who had lost their dis- 
charges; and, finally, for answers to applica: 
tions for information received from the Pen- 
sion Bureau. w 

The Paymaster General, then, by retaining 
these rolls, would have assumed not only the 
labor of examining the rolls in his own beunty 
cases, bat also four other distinct duties not 
assigned to him by law. He would thus have 
undertaken with from forty-nine to seventy 
clerks more than half of the labor now aetually 
oeeupying the time of one hundred and ns 
enty-five clerks. I see no dispatch in all - 
Bat why not temporarily put aside all ot - 
uses of the rolls and devote them exclusive 
to the settlement of the Paymaster —— . 
bounties? Why not make everything The 
bend to the necessities of these soldiers? - z 
reason, sir, is this: the other uses of these 
rolls—for the settlement of bounty Ee 
beirs and widows, for the settlement of ¢ whe 
of soldiers whose discharges are lost, = fot 
se‘tlement of pay and other claims, 4" — 
the decision of claims for pensions ore oe 
less urgent than the bounty claims —_ of 
soldiers. Nay, sir, as a rule, m the — 
widows and heirs and pensioncrs, they 

more urgent. aie oa 
po me add, Mr. Speaker, that if it is tt 
. : Paymaster Gener 
that claims assigned to the Paymas tigated 
for settlement can be more rapidly inves e rer 
in his own office, then it must, for the sa™ 
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to the same extent, be true that claims | that contained muster-out rolls, the Second Auditor 


—_— SS ceael eeeteniigenaannseeea 


d 
son —_ by law for settlement to the Second 
aasig : 


\naitor ean be more expeditiously examined 
ve office. So that, even if the retention of 
* elle in the pay department had proved a 
aie to the living bounty claimants, it must 
pave proved a sull greater loss to the pen- 
siouer’s, to the heirs and widows, and to the 
goidiers who claimed arrears of pay or had lost 
their discharges. — W hether Colonel Brooke or 
\r. Brady did or did not threaten to ‘* bury up 
the Second Auditor I will not undertake to 
jecide. Buatthat they did bury him up is abso- 
luiely certain. And I see no hope of any 
resurrection for him until we send a force of 
additional clerks to dig him out. 

{send to the Clerk’s desk to be read the 
material portions of the testimony on this 


t 


point. 
: The Clerk read as follows : 


“ George Meason—Colonel Brooke, who had charge 
of the clerical foree in the Paymaster General's ollice, 
was constantly hurrying up this business, and re- 
marking that it mast be pushed through. I under- 
sand that he remarked that he intended to bury up 
the Second Auditor’s office with that work. 

e * * = * BS a “ a < * 

“Question. Did you ever hear any officerin the pay 
department make any remark indicating a parpose 
of throwing the responsibility of the delay on the 
second Auditor’s office by sending the rolls there? 

“ dnswer. My impression is that [ have heard such 
remark, although Leannot recall any particular time 
forit. Lknow there has been a pressure to get the 
rolls out of the office with that understanding. 
remember having a conversation with Colonel Brooke 
about that, and he informed me that it was his pur- 
pose to get these rolls all out of the office before these 
inquiries were made in regard to the additional 
bounty. think that conversation was about the 
beginning of March, 1867. It occurred in his office 
in this city. He has charge of the clerical foree of 
the pay department, and i3 a paymaster. He was 
formerly chief clerk, and was promoted to the posi- 
tion of paymaster, still continuing to do the same 
duty he had formerly done. 7 

“Question. Can you give the substance of his lan- 
guage on that occasion? f 

* dnuswer. | do not know that I can give his lan- 
guage. It was a free talk in reference to the office, 
aud the sabstance of it was what I am relating. 

“Question, Did he in that conversation clearly con- 
vey the idea to your mind that he wanted to throw 
the responsibility of the delay of the payment of 
additional bounties on the Second Anditor’s office, 

r that the rolls were to be transferred to that oflice 
for that purpose ? 

“Answer. I do not know that he expressed that 
idea, but he expressed a purpose to have the rolls all 
examined. Perhaps he said the rolls must be all 
examined and in the hands of the Second Auditor 
vefore many of these inquiries were made. 

“Question. Was it at that interview that he made 
ne this language respecting burying the Second 
Auditor? . 

“Answer. No, sir; I do not recollect that he made 
use of that language to me, but he expressed the 
same purpose of getting these rolls out of the office 
efore these inquiries were made, and to have the 
inquiries made from the Second Auditor’s depart- 
went, Ie oceasionally came over to our office and 
weed up the examination of these rolls. Mr. Brady 
aso urged it. Colonel Brooke was crowding Mr, 
Urady and" Mr. Brady was crowding us. Mr. Brady 
in charge of the examining division. That was the 
ieeided policy of the office. 

westion. Did you hear the Paymaster General 
‘ay anything about it? 

Answer. No, sir; I did not. 

Question, Was anything said to him about it in 
your presence? 


eater No, sir; I seldom met the Paymaster 
' \. W. Pearson—We were very much hurried up 
y Colonel Brooke. - He asked me one day if I could 
Shaton more steam in doing my work. LI said I 
ve doing as much as I could within the office hours, 
ves Was willing to work extra hours. I then took 
a ae home with mein the evening, and by getting 
the ie office an hour earlier in the morning increased 
‘e cases that [ briefed from one nendred por day to 
i tundred and fifty or two hundred. The inten- 
ellesen, to get all out of the Paymaster General's 
there eee, Bave it said that the work was done 
ere, vm the other office was crowded.” 
master Jayne—Colonel Brooke, who runs the Pay- 
tonet th eueral’s office generally had issued an order 
© a8 to eetses through the office as soon as possible, 
went Jan doing the work in reference to the pay- 
wpetthe nnn bounties in that bureau, and in order 
os, 8¢ work in the Second Auditor's office.” * 
madeimmedi this order of Colonel Brooke was 
diers an addins on the passing of the law giving sol- 
rnder an Se bounty; and he included in that 
all recount erthatall accounts of referred claims and 
imined aor regulars should be laid by and not ex- 
tad been sh the accounts on the muster-out rolls 
4 Shoved through and sent to the Second Au- 
‘7, & and that was fone” ee Me 


de rolly Gt SY frequently that he wanted to shove 


0 sh, giving as a reason that he wanted 

an that work on the Gescnd Auditor's office.” ; 
¢ (Xamini Lt the time I gave order to 
ice hg division of the Paymaster General’s 
to examine first the accounts of paymasters 


Sno Eee 


| was borrowing from the Paymaster General muster- 
|} out rolls to enable him to settle the claims of deceased 


| amining and registering of the paymasters’ aceounts, 


the office. 


ment of paymasters’ accounts, the claim of deeeased 


additional bounty, as he had at that time in his office 
more than three-fourths of the rolls that would be 
used for that purpose, and I believed by so doing I 


large inajority of the muster-out rolls at that time in 
the Paymaster General's office were those of veteran 


under act of July 4, 1865, and would not be used in 
the settlement of additional bounty. 

“TL had not the most remote idea of delaying the 
settlement of these bounties, and I think that my 
record will show that in no instance have I delayed 
| thesettlement of any elaim of the soldier, but, on the 
; contrary, have done all in my power to aid him. 

“It would have been impossible to imerease the 
work five or six fold, for the reason that the same 
information that is furnished by the Second Audi- 
tor’s office would have to be furnished by the Pay- 
master General’s office to the division of referred 
claims, and would have required more clerks to do 
| so than the Paymaster General had at that time. 

“D. H. Lusk—Question. Have you seen anything 
in the transactions in the Second Auditor’s or Pay- 
master’s offices to indicate an undue haste in sending 
the inquiries in order “to bury you up” at the Sec- 
ond Auditor’s office? 

** Answer. I never felt that they did it for that pur- 
pose. I think that about October 1 they sent up 
some two hundred thousand cases, but I did not un- 
derstand that they did it for that purpose. I under- 
stood that they had the force, and they concluded 
they might as well dispose of these inquiries and 
put them into the Second Auditor’s office. 

“G@. Mille—The course pursued was—and the talk 
of the leading men in the office, particularly Mr. 
Brady and, I think, Mr. Brooke, was—to rush these 
| accounts through, Mr. Brady saying, * We will bury 
up the Second Auditor, and Ict him know we can do 
our work right along, and let him take care of the 
consequences.’ These muster-out rolls were thus 
hurried, not only not half done, but to the neglect 
of business. The object seemed to be to get this 





that he could make a report to Congress that he had 
done everything in the matter. 

“CLS, Bates—Up to the time of the passage of the 
additional bounty act, or a little prior to its passage, 
we got an order from Colonel Brooke, through Mr. 
Brady, chief of the examining division, to rush 
through the accounts containing muster-out rolls. 
That was repeated from time totime. Some of the 
clerks did rush them through with a vengeance. and 
| others who understood that their duty was to exam- 
ine the accounts did not rush them through, but 
examined them in order to protect the Govern- 
ment. It was the common talk, often repeated by 


Brady, that we were going to ‘bury up’ the Second 





Auditor with the work, knowing that he was some 


work.” 

Mr. PAINE. The last complaint to which 
I shall ask the attention of the House is made 
against the Second Auditor of the Treasury. 
He is charged with having neglected or refused 


clerical force to this work. Sir, I believe the 
soldiers have the warmest sympathy of that offi- 
cer. Butif others shall differ with me on this 
point, which, after all, must be a matter of 


less I think there can be no doubt that what- 
ever his motives may have been the course he 


in authority. I will present the testimony 


*B. W. Brice, Paymaster General—Question, How 


| soldiers, and in many instances it wasdelaying the ex- | 


and by that means interfering with the business of | 
_My object, therefore, in giving this order | 
was to obviate this difficulty; to facilitate the settle- || 


would facilitate the settlement, particularly as the | 


for insufficient reasons to assign an adequate | 


mere opinion as to secret motives, neverthe- | 


soldiers, and to give to the Auditor the whole work | 
of jurnishing the information on which to settle the | 


regiments and those that received the large bounty | 


work out of the Paymaster General’s department, so | 


years behind the pay department in his regular | 





took was the only one he could take under the |! 
circumstances without the aid of those higher | 





many clerks have you discharged during the year | 


from your office? 

* Answer. Upward of seventy, discharged and dis- 
posed of otherwise, by resignations, &ec. 

** Question, Were these clerks fitted by their ex- 
perience and cxpacity to make these examinations. 

“ Answer. Materially so, I should suppose. 

** Question. Why could they not be employed in 
the Second Auditor’s office? 

** Answer. That brings up another subject. 


bearing on this point without comment: 
a strenuous effort to induce the Second Auditor and 


I made | 


experienced at that business and transfer them to | 


their bureaus. 


““(Queation. You proposed to pay the expense out | 


of your own office? 

*‘ Answer. We proposed to pay them during the 
current fiscal year out of the existing appropriations, 
which would be sufficient to cover it up to July, 1868. 
That proposition was not acceded to for reasons which 
rendered it impracticable, as the Auditor and Comp- 

| troller alleged. 

** Question. What were the reasons assigned ? 

“ Answer. The Second Auditor said he had no room 
for more clerks, and also that he could not employ 
more in the examination of the rolls than were then 


the Second Comptroller to take fifty clerks who were 
} 
| employed if he had a thousand clerks. 
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* Question. What reason did he give for the latter 
statement? 

“ Answer. I do not remember that he gave an 
reason, except that the nature of the work was su 
that more could not be emptoyed on it. 

“S. W. Pearson. T asked Mr. Lusk why he could 
not have a force from a division in the Pxaymaster 
General's office, which was to be discherged very 
soon. He said, "We have no room for them, in the 
first place, and have no authority for their transfer.’ 
I said, ‘There have been such things done heretofore. 


| Clerks have been transferred from one bureau to an- 


other, or from one Department to another, being 
paid from the fund already appropriated for the 
year.’ He said, ‘We have no room for them.’” - 
° . ° “Mr. French says he applied to the 


| War Department to have the other bureaus moved 








out of Winder’s building, and to give him the ig 

of it, but he could not make the arrangement. ° 

says he has as many clerks as he can work, and that 

they are now in each other's way, and he intimated 

= he would employ more clerks if he had room for 
em. 

“D. H. Lusk—Question, Tf you had the other two 
floors of that building for the Second Auditor's office 
how many clerks could you work in the file room? 

** Answer. We could work a very large number. 
When the matter was first spoken of [ contemplated 
that taking half of one of those floersand cutting the 
walls right through, as in the ordpance department 
from end to end, so as to make one large room, and 
arranging the files on each side, with a long table in 
the center for the clerks, we eould work one hundred 


|; nen. 


“They are very crowded at their work; the rooms 
are too full for health or for convenience in working. 
Up te the time that we got room eighty-four, which 
is now alongside of my room and of the same size, 1 
hadin my room twenty-five men; the room is not more 
than twenty-five by thirty fret, having four windows 
in it; the other rooms are proportionately crowded, 
In my department the clerks average seven to aroom, 
which room I should suppose to be about twelve by 
twenty feet; the desks are just as close as they can 
be set together in the room with about space enough 
foratable between them; the ceilings of the rooms 
are, [ thiak, about ten feet high, and there is but one 
window in each room, 

 D. BE, Pieree—The first objection to an inerease 
of force is the want of room. ‘These forty-six clerks 
whom we now have employed areall, with the excep- 
tion of four, in two rooms, and for the whole torty- 
six we have only thirty-seven desks, and have not 
room wherein to put any other desk. ‘That is one 
objection. At times now we are troubled to work 
conveniently, It frequently happens that nearty all 
of the clerks want desks to be at work at. ‘Phat 
occurs when we have inquiries where we can take out 
the muster-out rolls in order toanswer them. In the 
room in which I now am, and whieh is about thirty 
feet long by fifteen feet wide, we have twenty-four 
clerks. In another room, about twenty feet by 
eighteen feet, we have cighteen cl: rks. In Mr. Lusk’s 
room we bad at one time twenty-five clerks. It was 
then very much erowded. 

** Question. Are the other rooms crowded in the 
same proportion ? 

** Answer. I think they are. I think the rooms on 
the lower floor are just as much crowded. 


ne How is it in regard to the health of your 
clerks? 


“Answer. I ean speak of our room. We have a 
great deal of trouble there about having it ventilated 
properly and a proper heat maintained. It is heated 


| with hot air by a furnace in the cellar, and when the 


register is opened it pours in terribly. There are so 
many men there, come wanting the air hot andsome 
cool, that we have to have the windows open part of 
the time, and to have the window over the door open. 
It causes a terrible draught, and the ¢lerks are con- 
stantly complaining of getting cold in the winter 
season. Some of them are grumbling that one can- 
not stand enough of cold air, and some are grumbling 
that others stand too much of it. 

** Question. What can you say respecting the dili- 
gence and industry of clerks engaged in making these 
searches ? 

“Answer. I do not believe that any more intelli- 
gent or industrious set of clerks is to be found in any 
of the bureaus. I have been at work answering in- 
quiries since March, 1864, in that offiee, and I sever 
worked harder at any work in my life, and I think it 
is so generally. The work there is real labor.” 

* Ferdinand Andrews, chief clerk, Second Auditor's 
Bureau—W © have been restricted very much for want 
of room, (we never had room enough in the office,) and 
have been constantly and continuously at work to 
provide better aceommodationsand moreroom. Per- 

1aps that may be regarded as the chief cause of the 
delay in the payment of these bounties, 

** Question. How much would additional reom facil- 
pate me business with thesame number of clerks you 

ave 


“ Anawer. I think even that would be of great 
assistance, for our clerks are actually in one another's 
way. In our file rooms, for instance, there is neces - 
sarily restraint for want of room, and the clerks are 
sometimes in one another's way. So, if we had mora 
room, with the same force, I have no doubt we coul 1 


| don very considerable amount of business in advance 


of what is done now. 

“ Our files are now overrun, andI do not know how 
to provide additional room, which is indispensable 
at thismoment, We have made frequent calls upon 
the Secretary, and very urgent calls upon the War 
Department, in whose charge the building is, but we 
have not sueceeded according to our wants. 

“ B. B. French—Question, Can any inerease of 
accommodation be made in your office so a3 to in- 
crease the clerical force ? 

**Anawer. It hag been wy constant effort to secure 
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dn increase of accommodation, Several of the annual 
reports which I have made have called for more 
room as well as more clerical force, as well as fre- 

uent communications to the Secretaries of the 
Treasury and War. There bas been no time when 
the accommodations have been adequate to the 
demands of the office, or when clerks could work 
either as pavantegeously or as healthfully as they 
ought to be enabled to do. Winder’s building, in 
which the anger portion of the oflice is, is under the 
control of the War Department, and itis only through 
the consent of the retary that we are able to 
obtain any addition to the room that we may have 
from time to time. Requests have been made by me 
through the Secretary repeatedly and often for addi- 
tional room to accommodate the present force, as 
well as to accommodate an additional force when 
required. But we have been unable to obtain more 
than we now possess, and have been compelled to 
clear files from the security of rooms into cases, with 
which we have lined the sides of corridors, which are 
aeny narrow, to accommodate these files and make 
room for the working of the clerical force. If the 
Secretary of War could give us additional room we 
could, undoubtedly, with our present force, accom- 
prey were work and more conveniently than we 
now do,” 


At our July session I introduced a bill to 
authorize the Secretary of the Treasury to 
cause photographic copies of the muster-out 
rolls to be taken, for the use of the Paymaster 
General, with a view to expediting the pay- 
ment of the bounties. The bill passed this 
House, but it did not pass the Senate. 

I send to the Clerk’s desk the evidence given 
on this point by Colonel Gibson, chief of that 
division of the pay department which has 
charge of the payment of bounties. 

The Clerk read as follows : 


“ W. R. Gibson—Question. Has it ever occurred to 
you that these difficulties might be removed by the 
photographic process. 

“Anawer, Yes. ‘ 
Question. State your views on that subject? 

‘Answer. The photographing process would obtain 
copies in a more expeditious and rapid manner and 
cnevete the immense labor attending the copying of 

em, 

“Question. Was it practicable? 

‘Answer, I have consulted some photographers 
about the matter, and they sny itean be done readily. 
Tie photographer in the Treasury Department called 
at my office and said he could do them, and he made 
vegoagentesiane of that kind down here. I also con- 
suited the photographer in the medical department, 
and he said it could be done without trouble. The 
only expense would be that at first attending the 
large plates it would require. b 

; Pues n. State whether or not you were informed 
by this photog er that photographs equal in size 
to these rolls could be taken of them ? 

Anoper. Yes, sir; they said there was no trouble 
at all about the size. In fact, the Treasury photo- 
grapher took some of the rolls we had there with a 
view to making an estimate of the cost. After that 
[heard nothing further from him, and I was led to 
believe, without knowing ong eins about it, that he 
had been directed to cease his operations or it was 
suggested to him to do so. | : 

** Question. Did you see his copies ? 

“ Anawer, No; I was there two or three times and 
could not find bim in. . 

*“ Question. Then in your judgment there would be 
no difficulty growing out of the size of these rolls? 

“ Anawer. It would be an casy matter to take them 
by sections if there was, 

** Question. You did not propose to take them at a 
reduced size? 

** Answer. No, sir; I proposed to take them at the 
full size, and in sections if nec - The objection 
made in the Auditor's oflice was that there were a 
great many remarks in red ink that could not be 
copied by photography. They also said their ragged 
condition was such that they eould not be smoothed 
out in order to take them, but the copies in the 

djutant General's office eould be used for the pur- 
pose, 

”* Question, Taking the cases where there are paper 
slips fastened on the rolls, could not they be removed 
and fullcopies taken? = 

 Anewer, I see no objection to that. The whole 
matter was talked over with these photographers, 
and thoy said it could be done. ‘ 

* Question, Suppose these rolls had been photo- 
graphed in J nd and photograph copies furnished to 


ory 


your office, and that the clerks who had been dis- 
charged since that time had been retained, how much 
would that have facilitated the business? 

“Answer, If photograph copies were furnished we 
would not require the services of theclerks who have 
been discharged, as the force I have now could have 
oRfained the information. 03 hiideeal 

uestion. How much wou o ic 
Poles, taken in July, expedite the Settlement of 
e ms 

one vy. We could have settled double the num- 
ber of claims up to this time. A paymaster then 
woul have tae roll of any regiment ye was working 
on right before him, and could satisfy himself at a 
glance whether a man was entitled to the bounty or 
not, It wou!d then have been merely a question of 
clerical tabor, settling up an account and drawing a 
check. Now we have to wait until a transeript of 
each man ig sént, as the examination of each roll is 
made, and the paymaster pays on that.” 


Mr. PAINE, That bill was substantially 


|| drawn at the pay department, in the division 


|| of referred claims, which 
| paynines of the bounties. 
| * 


has charge of the 
I had very slight 
nowledge of photography myself, but 1 was 


| assured by the l'reasury photographer that the 


} 


|} hastenin 


| 
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; 
| 





plan was entirely feasible, and I then believed 
this photographic duplication of the muster- 
out rolls to Se the only possible means for 
the work. I was anxious to try any 
reasonable plan which promised to realize a 
result so important to the interests of a class 


of men, women, and children whose claims | 


upon us are the strongest of which the mind 
ean possibly conceive. But whether this ex- 
periment would have proved successful or aot 

of one thing I am now certain; I have learns 

it from the evidence taken by the committee. 
It is this: that a far simpler, surer, cheaper 
course was open to us then, as itisnow. ‘The 
best remedy then was, as it now is, te author- 
ize and compel the Treasury Department to 
employ more clerks on the work, and to furnish 
them adequate accommodations. If that force 
had been increased to one hundred on the Ist 
day of last August, aud ten additional pay- 
masters employed, a simple arithmetical com- 
putation will show you, sir, that to-day there 
would have been less than seventy thousand 
cases unsettled; that before the middle of next 
month the work would have been complete. 
If the same foree had been set at work on the 
Ist day of January, 1867, when the settlements 
commenced, then, sir, at the rate hitherto 
maintained, the entire bounty business would 
have been closed before the end of last month. 
If the same force had been set at work at the 
expiration of three months from the eae 
of the act the work would have been all done 
before the end of last August. But, sir, I did 
not know then what I now know—that the 
cheapest and best way was to increase the 
clerical force. If I had I should have clam- 
ored, not for photographs, but for more clerks. 

One more observation, Mr. Speaker, and I 
will resume my seat. When we passed this act 
we had full notice that it found no favor in the 
eyes either of the Secretary of the Treasury or 
the Paymaster General. On this point they 
made no attempt to deceive us. And yet it was 
natural, if not necessary, that we should intrust 
the execution of the act to one of these officers. 
But instead of intrusting its execution to one 
of them we intrusted it to both, and thus cre- 
ated a divided responsibility, which, as usual, 
both were likely toevade. Wedirected the Pay- 
master General to pay the bounties of the living 
soldiers. But we directed the Treasury De- 
partment to pay the bounties of the widows and 
Solve of deceased soldiers. Both are necessa- 
rily settled by the same rolls. To ask an offi- 
cer whose judgment was opposed to the enact- 
ment of a law to boil over with zeal in its exe- 
cution is asking quite too much of human 
nature—even of that lofty style of human nature 
in which Secretaries are supposed to be made. 
We forgot all this. We took it for granted that 
if we should once authorize the Secretaries to 
pay these bounties they would climb mountains 
and swim rivers and leap hedges and ditches 
in their eager pursuit of deer. 

We thought that no obstacle would be able 
to check the impetuous euthusiasm with which 
each would struggle to distance the other in 
the race. And so we erected this barrier of 
divided responsibility; and some of us now 
complain that neither of them jumped over it, 
but both crawled around it. But thisis not the 
worst of it. Knowing the opinions entertained 
by the Secretary of the Treasury and the Pay- 
master General respecting this law, we ought 
not only to have erected no new obstacles to 
its execution, but carefully to have removed 
those impediments which already existed. We 
ought not only to have required a single bureau 
to orm all the work and bear all the respon- 
sibility, but we ought to have furnished that 
bureau with abundant room and adequate cler- 
ical force. 

Sir, I am not sure that there has been no 
lack of zeal in this work in the War and Treas- 
uty-Departments. Bat I am sure that any 
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attempt on our part to fasten y 

either of them the exclusive sees - 
the delay in the payment of these bounties wil 
be for the ‘pot to call the kettle black” anf, 
circumstances of peculiar aggravation, : 

Mr. Speaker, it is too late to undo past mi 

: I 
chief. But further delay we can prevent, Ikno 
sir—I do not merely conjecture—] know thas 
increased force and increased room will ex . 
dite this work, and that we now have no alter 
native. I will waste no time in idle speculatio 

; : tion 
as to what this or that officer will do if permit: 
ted to act at his discretion. One thing is cer. 
tain: more clerks will be employed and accom. 
modated if we peremptorily order it. And | 
propose to try compulsion, to try it now, so 
that we may see with our own eyes how the 
work isdone. For years the Second Auditor 
has earnestly asked for augmented facilities for 
the performance of his work. Hitherto he has 
asked in vain. With the means now at his dis. 
posal he cannot dispose of these bounty cases 
with satisfactory dispatch. It is a sheer impos. 
sibility. Refuse to increase his force and the 
responsibility for farther delay will be yours, 
Refuse this now and the charge so often made 
that Congress has money for everything and 
everybody except for the bounties of whitesol- 
diers will be a hard charge for you to answer, 
Augment his force, and if delays shall inter. 
vene through the neglect or willful misconduct 
of any officer, high or low, the dereliction of 
duty will be so tangible and indefensible that 
you can, as you should, and I trust will, promptly 
detect, convict, and punish the delinquent. We 
have not now time to bandy words or throw 
grass. We must, without delay, try the virtue 
there is in stones. 

I propose to amend the bill as follows: 

First amendment: in section one, line four, strike 
out : twenty-five” and insert “ sixty-five;” so it will 
read: 

That the Secretary of the Treasury be, and he is 
hereby, directed to employ, by transfer or otherwise, 
sixty-seven additional clerks in the division of the 
Second Auditor’s office of the Treasury furnishing 
information to the Paymaster General in regard to 
soldiers claiming bounty under act of July, 1866, to 
be continued as long as there is a necessity for the 
same. 

Second amendment: add at tho end of line nine, 
section one, these words: 

And to provide for convenient room for the clerks 


employed in the examination of the muster-rolls in 
said office. 


Mr. WASHBURN, of Indiana. I now yield 
to the gentleman from Pennsylvania, (Mr. 
Getz,] a member of the committee. 

Mr. GETZ. L yield for a moment for the 
introduction of some bills. 


NATIONAL HOTEL COMPANY. 


Mr. STONE, by unanimous consent, intro- 
duced a bill (H. R. No. 366) to incorporate 
the National Hotel Company of Washington 
city; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 


CONSOLIDATION OF INDIAN TRIBES. 


Mr. VAN HORN, of Missouri, by wnanr 
mous consent, introduced a bill (H. BR. No. 
367) to provide for the consolidation of the 
Indian tribes and the organization ofa —— 
of government in the Indian territory ; — 
was read a first and second time, and referres 
ta the Committee on Indian Affairs. 
AMENDMENT OF THB CONSTITUTION. 

Mr. SCOFIELD, by unanimous consent 
submitted the following resolution ; which was 
read, considered, and agreed to: 


j by re- 
esolved, That the Secretary of State is here 
Roviet apae this House how many and 1 
State Legislatures have ratified the proposed — 
ment to the Constitution of the United States 


as the fourteen(b article. 
PAYMENT OF BOUNTIES—AGAIN. 


Mr. GETZ. I propose to occupy the ot! 
tion of the House only for a few minutes. 
Mr. Speaker, it was doubtless the ans 
of Congress when the extra bounty es ie 
passed that parents under it should be eee 
h paymen 


romptly. e very nature of the m 
ea presume that idea. A bounty 46" 


en: 


a gratuity, a reward, and in the payment of 
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ne 


each the ancient maxim — well apply, “he | 


7 ‘oe who gives quickly.’’ 

ee of the committee who were 
snointed under the resolution of the House, 
a i whose report is now before us, shows that 
onder the present system of payment it will 
= yire three years to complete the payment 
a bounties, and the result will be, unless 
something is done by Congress to facilitate | 
the matter, that many of the claimants never 
will be paid, that many soldiers entitled to the 
pounty will die before they are paid, and that | 
many tired of waiting will sell out their claims | 
‘or g tride. The sam now appropriated by 
Congress is entirely too small to allow any- | 
thing of the kind to be done. eb: 

if the mode of payment were to be initiated 


| because the soldiers of the country demand | 


| 


anew, they could doubtless have recommended || 


some mode which would have facilitated the 


nayment very considerably, but it is too late 
nN 


aa done the best they could under the cir- | 


cumstances by reporting the bill now before | 
the House, which they have evidence before | 
them to show will facilitate the payment of 
these bounties very materially. I presume that | 
no gentleman will offer any obstacle or make 
any objection to the payment of all these just | 
claims as speedily as possible; and I hope, 


therefore, that the bill before the House will || 


ass without delay. 


Mr. LOGAN. I desire to know if the bill 1 


is now open to amendment? 

The SPEAKER. The bill is before the 
House, and the gentleman from Wisconsin, 
(Mr. Parve,] a member of the committee, has 


offered. Anamendment to those amendments | 
would be in order. 

Mr. LOGAN. My amendment is to the 
whole bill. 


‘| one who does obstruct the payment of their 


| 
| 
| 





The SPEAKER. It is in order for the || 


gentleman to offer a substitute for the bill. 


a substitute : 


That the Second Auditor of the Treasury Depart- 
went be, and is hereby, authorized and directed to | 
employ as many additional clerks as in his judgment | 
may be necessary for a speedy settlement of all | 
claims for bounties made by soldiers of the late war, 
afd that in all eases he shall give preference to the | 
soldiers and sailors who served faithfully and were | 
honorably discharged in this employment; further, | 


that he shall have authority to rent such suitable || 
rooms or buildings as may be necessary to allow such || 


work to be done with dispatch. 
The SPEAKER. That amendment is in | 
order as a substitute for the biil. 
Mr, LOGAN. I offer it as a substitute for 
the first section of the bill, which is the whole 
bill really, 
The SPEAKER. Then the gentleman will 


have to add the second section of the bill as 
printed to his substitute. 


Mr. LOGAN. I will do so, and then offer | 


tas substitute, and [ will state my reasons 

a moment, for I do not desire to detain the 
suse. It is unnecessary and useless for us | 
‘0 appoint clerks in the Second Auditor's | 
stice unless, as was suggested by the gentleman | 
rom Wisconsin, [Mr. Patxe,] we authorize | 
— to have rooms or places in which to | 
~ i Thad a talk with the Second Auditor | 
ps it reference to this matter, although I 
mana member of the committee, and he 
of add me that he had no rooms for the use 
- tional clerks, nowhere where he can put 
_— clerks than he has now, but that the 
adit ae War had proposed to give him four 
ia the hairooms, | be ieve, and that they were 
the §pper part of the building occupied by 
mee ee of War, and were of such a char- 
a. ie really he would not place clerks in 
oan eae hence he could not employ 
fariah ed for = he had unless rooms were 
provide f, would be of no use if we were to 
= should : hundred additional clerks unless 
+ &80 provide rooms for their accom- 
paid, = and if we desire the bounties to be 
en Presume we all do, we ought to pro- | 
cent number of rooms. 


| 





i} 
| 


| 
| 
| 


| legal one he was bound to recognize it. 
Mr. LOGAN. Then I offer the following as || 


|| against any one, except to state the fact of 








; | soldiers in order to madden the soldiers against 
‘do that now, and therefore the committee || 


| conversation with the Secretary of the Treasury | 
moved some amendments which must be dis- | 
posed of before other amendments can be || 


| charge nobody with a desire to prevent the 


| excuse on their part, and then let the respon- 


Tam opposed to providing for any specific 
number of clerks, but let the responsibility be 
upon the Second Auditor and the Treasurer if | 
this work is not performed with dispatch. They 
certainly will not employ more clerks than are || 
absolutely necessary, and if they can do the | 
whole work in three months by employing three | 
hundred clerks I am willing they should do it. | 
Let the work be done as readily as possible, 








that this work shall be done, and done at once. | 
_T remember very well that when this bounty | 
bill was passed the head of the Treasury De- | 


| partment was opposed to it, because he did | 


not want the money to go out of the Treasury | 
to these soldiers on account of theamount that 
it would take from the Treasury of the United 
States. I will not say that there is a desire 
now to retain the money and not pay it to the 


ize majority of the Congress of the United 
States. I will not say that that is the case, but | 
if the majority of Congress desire to leave them | 
no ¢xcuse for the non-performance of their | 
duty let them provide such ways and means | 
that they may perform that duty, and then the | 
soldiers will have no right to complain of us, 
and the complaint will lie at the door of the | 
bounties. 

Mr. GETZ. Will the gentleman allow me | 
a word of explanation? 

Mr. LOGAN. Certainly. 

Mr. GETZ. The gentleman has alluded to 
the Secretary of the Treasury; I had myself a | 


upon the very point which the gentleman has 
touched, and I can say here freely that the | 
Secretary of the Treasury at that time offered | 
no objection of the kind to which the gentle- 
man has alluded, He merely made the gen- 
eral statement that there were very heavy drafts 
upon the Treasury; but as this draft was a 





Mr. LOGAN. I have not made any charge 


there being opposition to the law. My object 
is this: to so provide that there shall be no 
excuse for a failure to perform their duty. I 


payment. But I have a reason to conclude 
that there is no desire to furnish rooms or a 
sufficient number of clerks unless we shall 
make such provision that there shall be no 


sibility rest where it should properly rest. If 
Congress performs its own ante and the duty 
devolving upon others is not then performed 
we are not to blame if the payment is not 
made in accordance with the law and the just 
dues of these soldiers. 

My proposition is this: not to restrict the 
Department to any number of clerks, but to 
give them all the clerks the necessity of the 
case may require, even if it takes three hun- 
dred or five hundred. It is a mistaken idea 
that we cannot furnish two hundred clerks who 
are adepts in business of thiskind. I can fur- 
nish them myself, if need be, before next week, 
men who understand this business. The busi- 
ness is like any other clerical work. I know 
something about the business. I was a clerk | 
myself once, not in the Departments here, but | 
elsewhere, years ago. This is a mere clerical 
duty, and any clerk can perform it. I could | 
soon show any clerk how to make up these | 
rolls. There are men enough who are quali- || 
fied to do it. | 

My reason for putting in a provision that 
soldiers and sailors shall be preferred is this: | 
I know that if soldiers and sailors are employed | 
as clerks they will feel more interest in per- | 
forming that duty for the benefit of their former 
comrades who have been with them in arms 
than will others who have not the same sym- 
pathy with or feeling for them that they have | 
with and for each other. | 

We have heretofore passed a resolution that 
soldiers and sailors should have the preference | 
for appointments in these Departments. Yet 
to-day there are not, I assert to this House, | 


= 


ee 
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| five soldiers in all the Departments of this 
| Government at Washington who hold eighteen 


hundred dollar clerkships; not five of them. 


| Therefore I have put in that provision about 


soldiers. The soldiers who are employed in 
these Departments are all the time put at the 
tail of the list. They hold only the thousand 
dollar clerkships, while citizens ere appointed 
to the twelve, fourteen, sixteen, and eighteen 
hundred dollar clerkships. Hence I propose 


to put in a provision that these officers shall — 


employ soldiers and sailors. These are m 
reasons for offering this substitute for this bill. 
Mr. WASHBURN, of Indiana. The gen- 
tleman from Illinois a LoGaN] provides in 
his substitute that the Second Auditor shall 
provide these clerks. Is it not neual to have the 
clerks provided by the Secretary of the Treas- 


ry? 

Mr. LOGAN. I meant it to read “' Second 
Auditor’’ and not “ Secretary of the Treas- 
ury.”’ 

Mr. KERR. Will the gentleman from Indi- 
ana (Mr. Wasmpury] yield to allow me to 
offer an amendment? 

Mr. WASHBURN, of Indiana. I will bear 
it read. : 

Mr. LOGAN. I will modify my substitute, 
at the suggestion of some members, so that it 
will read *‘ Secretary of the Treasury’’ and 
not ‘* Second Auditor.”’ 

The substitute was modified accordingly. 
Mr. KERR. I desire to offer an amendnrent. 
The SPEAKER. There is an amendment 
pending to the original bill. An amendment 
can be offered to the substitute. 

Mr. KERR. I desire to offer an additional 
section. 

The SPEAKER. That can be offered to 
the substitute. 

Mr. KERR. I do not wish to add anything 
to the substitute. I desire to add another sec- 
tion to the original bill. 

The SPEAKER. The gentleman can move 
to add a section to the last amendment to the 
original bill offered by the gentleman from 

Wisconsin, — Patne. | 

Mr. KERR. I will do so if the gentleman 
from Indiana [Mr. Wasusurn] will yield to 
me for that purpose. 

Mr. WASHBURN, of Indiana. I will hear 
it read. 

The proposed amendment was read, as fol- 
lows: 

And be it further enacted, That in cases where the 


soldier entitled to the bounty died after the passage - 


of said act and before the payment of such bounty te 
him the same shall be paid to his heirs in the order 
named in said act. 


Mr. PAINE. I ask the gentleman from 
Indiana (Mr. Wasusvury] to yield to me for a 
few moments. 

Mr. WASHBURN, of Indiana. I will do so. 

Mr. PAINE. Mr. Speaker, I wish to say a 
few words in reply to what the gentleman 
from Illinois [Mr. Logan] has said in support 
of his amendment. His proposition has a fair 
appearance on its face. The purpose of the 
gentleman is to give the Secretary of the 
Treasury or the Second Auditor an opportu- 
nity to employ a large number of derks and 
push this work through. But I iaform him 
and I inform the House that if this amend- 
ment be adopted the work will nét be pushed 
through. It may, indeed, happen that we 
shall be able to shift the responsibility from 
our own shoulders to the shoulders of the 
Second Auditor or of the Secretary of the 
Treasury ; but that will be the only consolation 
we shall have. The soldiers will not be aided 


| in obtaining their bounty. There are many 


reasons which satisfy me of this. The gentle- 
man himself would be satisfied upon the point 
if he would read the testimony. 

In the first place, as the gentleman has truly 
said, the Secretary of the Treasury is opposed 
to this whole system of paying bounties. He 
has made no secret of that. He told us so 
before we passed the law. He will therefore 
naturally feel no enthusiasm in the prosecution 
of this work, and the Second Auditor must 
be burdened with all the apathy of the Seere- 
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tary of the Treasury and all his dislike to this 
system. But more than that, the Second 
Auditor himself has declared in his testimony 
that he does not regard as necessary an in- 
crease of the clerical force in his Department. 
He does not believe that such an increase 
would materially expedite this work. 
his subordinates swear differently. They all 
testify that there might be employed on this 
particular work a hundred men, ‘The Second 
Auditor doubtless believed what he said, 
having obtained that general impression from 
what he had seen and heard; but he of course 
could not have any very precise knowledge of 
the details of the case. ‘These other men did; 


and they swear that more men might advan- || 


tageously be ompiernes 
to employing more than one hundred, I would 


the work could be hastened. 
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Mr. SCHENOK. Allow me to suggest to | 


the gentleman from Indiana, if he calls the | 


previous question this evening and it is sus- 


tained we will have to vote onthe amendments | 
as they now are, whereas if the subject goes 


over till to-morrow without demanding the | 


All of | 


| 
| 


|| journ. 


| 
| 


I agree with the gentleman from Illinois. But | 
| 


we must peremptorily require a certain num- 
ber to be employed or we shall find that the 
number of clerks will not be materially in- 
creased. If we adopt the gentleman’s amend- 


|| committees: 


ment we shall find at the end of this session | 
and at the end of the next vacation the same | 


result that we find now. 
the responsibility in the Treasury Department 
being divided the work will not be carried 
through. 

I have no objections to the phraseology of 
thegentleman’s proposition except that I regard 
it as deficient in one particular. It shoal be 
so worded as to compel the Secretary or Second 
Auditor to employ a certain number of clerks, 
not less than one hundred. If I were the Sec- 
ond Auditor that is exactly what I should want. 
I would ask Congress to make it compulsory 
that a certain number of clerks should be ap- 


ointed, so that neither the Secretary of the | 


Treasury nor the Second Auditor could prevent 
it, and that the work might certainly be accom- 
plished. Do what the gentleman from Illinois 


proposes, and then whether or not these boun- || 
ties shall be paid will depend upon the discre- | 


tion of the Secretary of the Treasury and the 
Second Auditor; and although it may be com- 
fortable for us to shift the burden of responsi- 
bility from our own shoulders to theirs, it will 
be no consolation to the soldiers that we have 
been able to dothis. Nay, it will be better for 
us to be able to show the soldiers that we have 
put this thing in such a shape that neither the 
Secretary of the Treasury nor the Second Aud- 
itor can evade the performance of this duty. 
That is just what is proposed by this bill of the 
committee as amended. 
ure the payments will be made within a reason- 
able time. If we increase the number of clerks 
to two or three hundred we go beyond thenum- 
ber that can be advantageously employed upon 
the pay-rolls. I hope, therefore, that the House 
will not adopt the amendment of the gentleman 
from Illinois, but will pass the bill as reported 
by the committee with the amendments which 
I have submitted. 

Mr. WASHBURN, of Indiana. I now de- 
mand the previous question. When this has 
been seconded [ shall be willing that the bill 
may go over till to-morrow morning, when [ 
will give the gentleman from Llinois [Mr. Lo- 
GAN | further time. 

The SPEAKER, The gentleman from In- 
diana will be entitled to one hour after the 
previous question has been seconded. 

_Mr., LOGAN. LI wish to make my sugges: 
tion before the previous question is called. 1 
have no other desire about this bill except it 
shall be so drawn as to provide for the speed 
payment of these men, and am willing to mod- 
Wy my substitute so as to increase the number 
of clerks as has been suggested. I think my 
proposed additions are just and proper. I do 
not wish to defeat but to perfect the bill. I 
want the work done with as much dispatch and 
as speedily as possibly. I am willing to ac- 
cept the suggestion that the Secretary shall be 
permitted to employ as many clerks as are 
necessary, not less than sixty-seven in addition 
to the present. ones. 


If we adopt this meas- | 


We slall find that | 


| tion of the fortieth senatorial district of Geor- 
| gia, and also citizens of Rabun county, Geor- 


| Mr. Jutran’s homestead bill. 








I would not object |) (at three o’clock and forty-five minutes p. m., ) 
|| the House adjourned. 

not object to employing five hundred, ifthereby 

In this respect || 


| Sutro tunnel. 





previous question we can, after seeing the 


to a motion to adjourn. 1 


| in Lawrence, Massachusetts, relative to the |, 
| rights of American citizens on British soil. 


amendments in the Globe, suggest the neces- 
sary modifications. ; 
Mr. WASHBURN, of Indiana. I will yield || 
The SPEAKER, 
business after the morning hour. 


Mr. SCHENCK moved that the House ad- 


It will come up the first | 


The motion was agreed to; and thereupon, 








PETITIONS, ETC. 
The following petitions, &e., were presented 
under the rule, and referred to the appropriate 


By the SPEAKER: The fetition of colored || 
people of Pasquotank county, North Carolina, 
yraying for the passage by Congress of Hon. 


Also, the petition of the board of registra- 


gia, praying for the removal of disabilities in 
the case of William E. Philyaw. 

Also, the petition of Lardner Gibbon, of 
Greenville, South Carolina, praying for the 
removal of disabilities in his case. 

Also, the petition of John KE. George, of 
Danville, Montgomery county, Texas, pray- 
ing for a mail route from Danville to Hunts- 
ville, Walker county, Texas. 

Also, the petition of Patrick Collins, an || 
Indiana soldier, praying for the passage by || 
Congress of a special act granting him a pen- 
sion. 

Also, the petition of Union men of Polk 
county, North Carolina, praying for the remo- |) 
val from office of ali disloyal men. | 

Also, the resolutions of a mass meeting held | 





Also, resolutions and memorial of the na- | 
tional convention of manufacturers, held at 
Cleveland, Ohio, upon the subject of taxation 
and finance. 

Also, a memorial of a meeting of fruit dis- 
tillers of Russell county, Kentucky, praying 





for a change in the amount and mode of col- 
| lecting the tax on distilled spirits. | 


Also, the proceedings of a conservative mass 
meeting of the citizens of Dougherty county, 
Georgia, upon the state of the country. 

Also, the petition of David Van 
of South Bend, Indiana, praying for a pension. 

By Mr. ALLISON: The petition of William 
Larrabee, and 100 others, citizens of lowa, ask- 
ing Congress to provide suitable legislation for 
the protection of naturalized citizens of the Uni- 
ted States. 

By Mr. ASHLEY, of Nevada: A memorial 
of the Legislature of Nevada in relation to the 


Also, a joint resolution of the Legislature 
of Nevada recommending a post route in said 
State. 

By Mr. BALDWIN: The petition of Edwin 
Battles and others, citizens of Milford, Mas- 
sachusetts, for legislation to explain and en- | 
force the rights of American citizenship with | 
reference to foreign countries, and especially | 
in the case of naturalized citizens. | 

By Mr. BOUTWELL: The petition of Sarah | 
Whiting, for a pension. | 
Also, the petition of Catharine O'Conner, | 





for a pension. 

Also, the petition of Margaret Carney, for a 
pension. 

Also, the petition of Robert B. Caverly | 
and others, in aid of the petition of Margaret | 
Carney. | 

Also, the petition of Robert B. Caverly and | 
others, asking for an amendment of the pen- | 


' sion laws. 


| of Massachusetts, praying for American rezis 
| ter for bark Albion. 


route from Mount Capmel, in Norihu 
| county, Pennsylvania, j ’ al 
State, via Krichbaum's Mills, Elysburg, #° 


necticut, prayin 





wil Ji nuary 6, 


Also, the petition of James §. Joslin: ang 
211 others, citizens of Hudson, Massachusert, 
asking Congress to legislate in reference tot P 
rights of naturalized citizens. a 

By Mr. CARY: The petition from the office, 
and men of the ninth regiment of Ohio inijin:., 
asking for the passage of a law giving them 


| compensation for services rendered in So», 
| tember and October, 1862. . 


By Mr. DRIGGS: The petition of Georse 
I’. Dulmage, of Portsmouth, Michigan, late 
rivate of the fourth Michigan cavairy, pray 


ing for payment of the reward offered for ti. 


capture of Jefferson Davis. 
y Mr. ELIOT: The petition of Charles ¢ 
Randall and others, of Massachusetts, praying 
for American register for bark Live Oak. 
Also, the petition of Nathaniel T. Giffor 


By Mr. GARFIELD: The petition of Arms 
officers, for an increase of the per diem allow. 


| ance to officers serving on courts- martial, 


Also, a memorial of Norman Wiard, asking 
reimbursement of expenses incurred in deliver. 
ing certain steamers to the Government. 

By Mr. HUNTER: A memorial and resoly 
tion from sundry citizens of Bloomington, 


| Indiana, on the subject of the rights of natural. 


ized citizens when in foreign countries. 
By Mr. INGERSOLL: The petition of 


| Charles Klomann and others, praying for the 
| incorporation of the Washington Target-Shoot 


ing Association in the city of Washington, 


| District of Columbia. 


Also, the petition of Mrs. A. B. Eaton, Mrs. 


_E. G. Beckwith, and Mrs. M. H. Doolitile, 
_ praying for the establishment of a police court 


in the city of Washington, District of Colum- 
bia. 

By Mr. JUDD: The proceedings of the meet- 
ing of naturalized citizens held at Chicago the 


| 18th December, 1867, in relation to the prote: 
| tion of their rights. 


By Mr. KERR: The petition of A. Seott, 
Dr. Rodman, and others, of Jackson county, 


Indiana, for additional mail routes. 


By Mr. KOONTZ: The petition of James 


| Whitely, formerly orderly sergeant of company 
'G sixth regiment Connecticut volunteers, to 
| be mustere 
ant of said company from the 13th of Febru: 


into the service as second lieuten 


ary, 1865, and to be allowed pay as second 


| lieutenant from the 13th of February, 1862, to 


the 23d March, 1865, with the three months 
pay proper due commissioned officers who were 
| in service on the 8d March and 9th April, 18%. 
| By Mr. MERCUR: The petition of Water 
'man & Beaver, Grove Brothers, National lron 


| Company, and Hancock, Creveling & Co., - 
ostrand, || Danville, Montour county, Pennsylvania, 10 


employ two thousand men and have a capita! 


| of $3,325,000 invested in the manuiacturing 
of iron, asking for an increased duty on ion 


and steel. - . 
By Mr. MILLER: The petition for. s ma) 


mberland 
to Danville, in sale 


| Union Corner. sd Jobn 
| By Mr. RAUM: The petition of Hon, Jobn 
Olney and 1,000 others, for the establishment 


| and construction of a marine hospital at Cairo, 


| Ilinois. seta Sib 
By Mr. SCHENCK: The petition 0" 
Ludlow and others, of Springtield, Ohio, pray 
ing that no radical change may be made in 
national banking system. : 
Also, the petition of Messrs. Barney 
Smith and 150 others, citizens of Day “ 
Ohio, praying that the national banks a 
be abrogated or abolished, and only ial 
changes made in the banking law ord 
strengthen and perfect the present sy* 
banking. ome 2 
Also. the petition of Daniel W. ee One 
204 others, citizens of Hartford county, \°" 


al 
the present natio? 
tn ‘he repealed not 


banking system shall neither 


aterially changed. : 
7 Also, the petition and testimony © 
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Reynolds, of Dayton, Ohio, praying for com- 
‘ensation from the Government for corn sold 
the United States Army in Mississippi. 
" \lso, the petition of Hiram Campbell and 
14 others, citizens of lronton, Qhio, praying 
that the present system of national banks be 
‘ther abrogated nor materially changed. 
Also, a memorial of Norman Wiaul, relat- 
ing to the arbitrary amendment of a contract 
for thirty-five inch guns; also memorial of 
came relating to a contract with the Navy 
Department tor semi-steel fifty-pounder guns. 
hy Mr. SPALDING: The petition of Juseph 
1 jeiley and others, assistant engineers in 
United States revenue service, for commis- 





tl 


sons, &e. : ee f 
Also, the petition of Cornelia K. Schmidt, 
ension. 
we the petition of Lucy Roberts, for 
inerease of pension. ‘ : 4 
Also, sundry memorials from the National 
Convention of Manufacturers, assembled at 


Cleveland, Ohio, on the 18th of December, , 
1937, in respect to internal revenue taxes and 


tbe mode of collecting the same. 





IN SENATE. 
Tuespay, January 7, 1868. 

Prayer by Rev. B. H. Gray, D. D. 

The Jourmal of yesterday was read and 
approved. 

REVENUE REPORT. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Treasury, communicating the report of the 
Special Commissioner of the Revenue. 

‘Mr. SHERMAN. Tf move that the report 
of the Special Commissioner of the Revenue 
be referred to the Committee on [imance, and 
that the usual number be printed, and as I 
suppose it is a document that Senators desire 
to distribute to some extent [ will submit the 
ordinary motion to print five thousand extra 
copies, and let that go to the Committee on 
Printing. 


The PRESIDENT protempore. The motion 


to print extra copies will go to the Committee | 


on Printing. The other order willl be entered 
if there be no objection. 

PETITIONS AND MEMORIALS, 
clr. GRIMES presented the petitien of as- 
sistant professors at the United States Naval 
Academy, praying for an increase of compen- 


sation; which was referred to the Committee | 


on Naval Affairs. 


He also presented resolutions of the board | 


of supervisors of Jackson county, Iowa, ask- 
ing the passage of an act by Congress declar- 
ing the 

be a navigable stream; which were referred to 
the Committee on the Judiciary. 

Mr. MORRILL, of Maine, presented a 
petition of John H. Crowell, late captain and 
assistant quartermaster of volunteers, praying 
the passage of an act reimbursing him for 
woneys paid to extra duty men while in the 


service; which was referred to the Committee || 


on Claims, 


Mr. WILSON presented a memorial of citi- | 
zens of Montana protesting against the passage | 


t any law reimbursing the militia of that Ter- 
wae for services against the Indians, and 
urging the appointment of a commission to 


investigate said claims; which was referred to | 


. ommittee on Claims. 
. Me. EDMUNDS presented a petition of Syl- 
aus Blodget, a soldier of the war of 1812, 
Pad ing an additional pension; which was 
e e to the Committee on Pensions. 
Aang > OMEROY premnted the memorial of 
ni : Ross aud William P. Ross, execu- 
Choco ohn Ross, late principal chief of the 

“rokee nation, asking compensation for 
Join Wy destrored by the rebels belonging to 
a ; which was referred to the Com- 
‘tee on Indian Affairs. 

REPORTS OF COMMITTEES. 


a SHERMAN, from the Committee on 
“ance, to whom was referred the bill (S. No. 


a 


THE CO 


fagnokita river, in that county, not to || 
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208) to remit the duties upon certain goods, | the President was that he had no right to sign it, 


wares, and merchandise destroyed by fire, 
reported adversely thereon. 


BILLS INTRODUCED. 
Mr. WILLIAMS asked, and by unanimous 


| consent obtained, leave to introduce a joint 


resolution (S. R. No. 84) to provide for adjust- 
ing the accounts of acting collectors of internal 
revenue ; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 219) 


| to provide for the construction of a wagon- 


road from the Horse Plains to Cabinett Land- 
ing on the Pen D'Oreille river in Montana 
Territory; which was read twice by its title, 


and referred to the Committee on Territories. | 


Mr. SUMNER asked, and by unanimous 


consent obtained, leave to introduce a bill (S, | 


No. 220) to abolish the district court for the 


eastern district of Texas and to extend the | 


jurisdiction of the district court for the west- 
ern district over the whole State; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 
Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No, 221) to amend an act entitled ‘‘ An act to | 
amend existing laws relating to internal rev- | 
enue, and for other purposes ;’’ which was read | 


twice by its title, referred to the Committee on 
Iinance, and ordered to be printed. 


Mr. WILSON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 222) vacating certain offices in Georgia 
and empowering the constitutional convention 


to fill the same; which was read twice by its || 
title, and ordered to lie on the table and be | 


printed. 
Mr. HARLAN asked, and by unanimous 


| consent obtained, leave to introduce a bill | 
(S. No. 223) to amend an act entitled ‘‘An act | 
| declaring and fixing the rights of volunteers as 
| part of the Army,”’ so as to give officers proper | 


rank and include the Marine corps; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

He also asked, and by unanimous consent 


| obtained, leave to introduce a bill (S. No. 224) 


to incorporate the congregation of the First 


| Reformed Church of Washington, District of 


Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 225) 
to incorporate the English Lutheran church of 


the city of Washington; which was read twice | 


by its title, and referred to the Committee on 
the District of Columbia. 

Mr. MORRILL, of Vermont, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 227) for the relief of Mrs. 
Eastman, the mother and sole heir of Alfred 
W. Eastman, deceased; which was read twice 
by its title, and referred to the Committee on 
Claims. 

FIRST PRESBYTERIAN CHURCH. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 226) to incorporate the congregation of 
the First Presbyterian Church of Washington; 
which was read twice by its title. 

Mr. TRUMBULL. I understand that this 
bill, which passed both Houses before the recess, 
did not reach the President in time to be signed, 
and it will have, I suppose, to be passed again. 


I moved its reference to the Committee on the | 


District of Columbia. Ido not know that there 
is any necessity for a reference, but I make the 
motion. 


Mr. SUMNER. 


days required by the Constitution has passed. 
Mr. TRUMBULL. The bill was passed 


before the recess, but it did not reach the Presi- | 
dent until after we adjourned ; and I understand | 
from one of the officers of the church who | 


called on me that the view which was taken by 


|| there is no objection on the part of the 
| utive at all, only his not having received it in 





| more States; and particular! 





I would inquire whether | 
in the opinion of the Senator the number of | 





it not having reached him until after Congress 
took the recess. There is no objection, | sup- 
pose, to the bill. The Senator from New Ham) 
shire, { Mr. Patrerson, | I think, had charge of 
it when it passed here before, but ene of the 
officers of the church called on me and asked 
me to introduce it again. 
particularly on the course the President had 
adopted ; but if he takes that view of it I sap- 
pose there will be no other way but to repass 
it. It has been a question whether the Presi- 
dent could sign a bill that was handed to him 
after our adjournment. Mr. Lineoln, I think, 


[ had not thought 


on one occasion did sign a bill after Congress 


had adjourned. 

Mr. SUMNER. But the Senator wil! bear 
in mind that that raises the question of what 
is the character of the recent recess taken by 
Congress. Is it such an adjournment as the 


| Senator has in mind which causes the failure 


of a bill, or is it merely a temporary recess as 


| when the Senate adjourns over from Thursday 


to Monday during the course of the regular 
session? My own impression is that it would 
fall under the latter head, that it is not one of 
those adjournments which would cause a bill 
to lapse. I do not know there is any way in 
which we can reach this question and decide 
it satisfactorily. If the President chooses to 
act on his interpretation, perhaps it would be 
most convenient for us to take up these differ 
ent bills and pass them anew, 

There is another important bill which is in 
the same category, one which Congress has 
already passed twice—the bill to seeure equal 
rights in the Districtof Columbia. I have not 
introduced that as yet, because | was disposed 
to allow the lapse of the full constitutional 
period in order to see whether the President 


| in that time would send it back to Congress. 


Mr. TRUMBULL. 


This involves a compli- 


| cated question about which I confess I have 
| not very definite opinions, 
| be treated as a recess in one respect, for the 


It would seem to 


filling of offices, and in other respects it is re- 
garded as a continued session. I would rather 
not attempt to decide it upon this bill, whieh 
is an unimportant one, and to which I ore 

exec: 


time. I will move that it be referred to the 
Committee on the District of Columbia, and 
let them inquire into it. 


The PRESIDENT pro tempore. It will be 


| so referred, no objection being made. 


PAPERS WITHDRAWN. 


On motion of Mr. STEWART, it was 


Ordered, That Charles A, Pitcher have leave to 
withdraw from the files of the Senate his petition and 
papers. 


OFFICERS WIDOWS’ PENSIONS. 
Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 


consent, and agreed to: 


Resoloed, That the Committee on Pensions be 
instructed to consider the expediency of providing 


| that the increased pension of two dollars a month 


granted by the act of July 25, 1866, to each child 
under sixteen years of age shall be extended to tho 
widows of officers. 


REGULATION OF RAILROADS. 


Mr. DAVIS submitted the following res- 
olution; which was considered by unanimous 


| consent, and agreed to: 


Resolved, That tne Committee on Commerce be 
instructed to inquire into and report upen the expe- 
diency, by bill or otherwise, of regulating the various 
railroads in the United States that extend into or 
that have connection with other railroads in two or 
uniform and just 
rates of fare for passengers, and freights by classes, 
and maximum rates by classes, as far as practicable, 
and a general maximam for all freights not particu- 


|| larly provided for. 


SMITHSONIAN INSTITUTION REGENTS. 


Mr. TRUMBULL. I introduced a resoln- 
tion yesterday to fill the vacancies in the 
Regents of the Smithsonian Institution, which 
I ask the Senate to take up and dispose of now. 

Mr. RAMSEY. I suggest to the Senator 
from Illinois that the Senator from Tennessee 


'{Mr. Fowrgr] objected to the consideration 














of his resolution yesterday, and he is not in 
the Chamber now. What his objection may 
be I do not know. 

Mr. TRUMBULL. I spoke to him, and he 
said he had not any except that he did not 
want it considered then. 

Mr. RAMSEY. Very well. 

The motion of Mr. Coremene. was agreed 
to; and the joint resolution (S. R. No. 83) for 
the appointment of Regents of the Smithsonian 
Institution was read the second time and con- 
sidered as in Committee of the Whole. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

WILLIAM SHUNK. 


Mr. RAMSEY. I move that the Senate 
roceed to the consideration of the bill (S. 
0. 4) for the relief of William Shunk. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs that there be paid 
to William Shunk the sum of $770, being the 
amount due from the United States to I. C. 
Shunk, late postmaster at Cardington, Ohio, 
for salary as postmaster from January 1, 1864, 
to March 31, 1865. 

Mr. RAMSEY. I will simply state for the 
information of the Senate that this is a case 
of a defaulting postmaster in the State of 


Ohio, whose default was paid by his surety, | 
who now comes and asks that the suspended | 


salary during the period of the default may be 
paid to him. The Post Office Department 
were addressed by the committee who had 
this matter under consideration, and they sate 
that it is all right, and that the money should 
be paid. I will read, as that will be probably 
the briefest way of bringing the matter to the 
knowledge of the Senate, the letter of the As- 
sistant Postmaster General : 

Post Orrick DerpARTMENT, APPOINTMENT OFFICE, 

Wasnineton, March 20, 1867. 

Sir: Your letter of the 14th instant calling the 
attention of the Department to the bill for the re- 
lief of William Shunk, surety of the late postmaster 
at Cardington, Ohio, has been received, and the case 
examined, : 

It appears 7 the records in the Auditor's office 
that said Shunk has paid all arrears, and that the 
account has been closed. No compensation could 
be allowed the postmaster from January 1, 1864, to 
March 31, 1865, because he failed to render any re- 
turns; but the surety having paid all arrears he is 
equitably entitled to receive what the postmaster 
would have received had he made the returns, at 
the rate of $660 a year from January 1, 1864, to March 
31, 1865, a period of fifteen months, instead of four- 
teen, as stated in his petition. 

I am, respectfully, your obedient servant 

§T. JOHN B. L. SKINNER, 
First Assistant Postmaster General. 
lion, ALEX. BaMente ; 
Chairman, &c., United States Senate. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the 
Committee on Post Offices and Bost Roads, to 
strike out ‘$770’ and insert ‘' $825.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

PRIVATE-BILL DAY. 


Mr. GRIMES. Mr. President, up to five or 
six years ago, about the time of the beginning 
of the war, a rule had been in existence for a 
great many years in the Senate that one day in 
the week—Friday—should be devoted to the 
consideration of just such bills as have now 
been passed by the Senate. That rule, as I 
say, been in existence for a great many 
years, and was found to work well. The vari- 
ous committees made their reports of private 
bills to the Senate, and they were put upon the 
Private Calendar to be considered on that day. 
On that day the representatives of the vari- 
ous committees from whom those private bills 
came were nt in the Senate to look after 
them. As it now is, we pass private bills in 
the morning hour, when, perhaps, parties who 
are interested in them are not able to be here 
and know nothing about their passage. In 








this way the business of the country is not 
expedited, whereas if we had a rale to pro- 
ceed to the orders of the day immediately after | 
the transaction of the business of the ree 
hour we should save a great deal of time; an 
I think if the chairman of the Committee on 
Finance would call up his cotton bill immedi- 
ately after the presentation of resolutions was 
gone through with we could save three quarters 
ofan hour this morning. I trust that if there 
is now such a standing rule of the Senate it 
will be observed hereafter, or if there is not 
such a rule [ will now move that hereafter 
Friday of each week be devoted to the consid- 
eration of private bills, in order that we may 
be relieved from their consideration in the 
morning hour every day. 

The PRESIDENT pro tempore. There is 
no such rule of the Senate, as the Chair under- 
stands. 

Mr. SUMNER. I suggest to the Senator 
from Iowa that [ think he will be obliged to 





introduce a new rule of the Senate in order to 
reach that. 


Mr. FESSENDEN. I am not aware that 


|| that rule has ever been repealed if it existed. 


Mr. SUMNER. 
old times. 
Mr. GRIMES. 


There was such a rule in 


I am not certain that it was 


| in the shape of arule, but the Senate, perhaps, 


used to make an order of that kind at the 
beginning of every session, and we observed 
it. It expedited business vastly. 

Mr. SUMNER. That would be in the nature 
of a rule, of course. 

Mr. FESSENDEN. I presume the Chief 
Clerk can inform us whether that rule is now 
in existence or not; but the reason it has been 
so much neglected of late is, I presume, that 
as we have constituted the Court of Claims, 
and refer almost everything in the nature of a 
private claim to that tribunal, the amount of 
private business to be transacted by Congress 
is very much smaller than formerly. I sup- 
ose that is the reason of it; but still from the 
fook of the Calendar now I think it would be 
well to have the rule reéstablished, as it needs 
reéstablishment. I think we used to have a 
day set apart in each week for private bills, 
and then occasionally a day woul bs set apart 
for the consideration of District of Columbia 
business. 

The PRESIDENT pro tempore. I am in- 
formed by the Chief Clerk that there never has 
been such a standing rule, but an order of that 
kind has been made by resolution from time 
to time. 

Mr. SUMNER. Is there anything before 
the Senate, Mr. President? 

The PRESIDENT pro tempore. The Sena- 


tor from fowa submitted a motion that Friday 


of private bills. 


Mr. CONNESS. I hope that will be laid 
over at present until we think a little more 
about it. We often meet at this period of the 
session in such a condition that we can transact 
business of this kind during the morning hour, 
particularly when the great business of the 
people is not ready for us. When we have 
such business it ought to have precedence, and 
rivate bills, I think, should give way to it. 

The PRESIDENT pro tempore. Under the 
rule, objection being made to the consideration 
of the motion submitted by the Senator from 
Iowa, it must lie over. 


EQUAL RIGHTS——PRESIDENTIAL POWER. 


Mr. SUMNER. On inquiry at the desk I 
understand that the bill for the further security 
of equal rights in the District of Columbia was 
sent to the President on the 10th of December ; 
therefore the full number of ten days has 
elapsed within which the President might con- 
sider the bill; and as it has not been returned 
to the Senate in this time I now propose to ask 
leave of the Senate to introduce it a third time 
in precisely the terms in which it has already 
twice both Heuses of Congress. I send 
the bill now to the Chair. 

The PRESIDENT pro tempore. The Sen- 
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of each week be set apart for the consideration - 
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ator from Massachusetts asks unani 

sent to introduce a bill without suodinaninn 

Is there any objection? Nowe being made ma 

is granted to introduce the bill. , 
¢ —— - No. are the further security 

of equal rights in the District of ia wa 

reed the fivst tiene: Columbia was 

a“ oR poo ae . Before there j 
on the bi ink we Ought to consider 
it is not already a law. Tat depends a 
question whether the late recess was mere 
recess within the meaning of the Constitution 
or an adjournment. We are all familiar wit) 
the clause of the Constitution giving the Prog). 
dent ten days in which to consider a bill; and 
we have always regarded an adjournment oye; 
the holidays as a recess. If it was not ay 
adjournment within the sense of that clause of 
ee this bill is now the law of the 
and. 

Mr. SUMNER. That was my impression, 

Mr. SHERMAN. If that be the correct 
view of the case, a resolution declaring that 
the officers of Congress shall certify the bill to 
the Secretary of State would be more appro- 

riate. ‘The question, however, is one which 
have not examined carefully, and | do no; 
wish to be considered as committed on it: by: 
I submit to the Senator from Massachusetts 
whether he had not better refer the matter to the 
Judiciary Committee, and let us take the judg 
ment of the legal branch of the Senate on that 
oint. 

Mr. SUMNER. [have no objection to that; 
indeed, I should like very much to have the 
point decided to which the Senator now calls 
attention; but perhaps it would be more con- 
venient for us to pass the bill the third time. 

Mr. JOHNSON. The constitution of New 
Hampshire, in the particular now before the 
Senate, is the same almost in words with the 
Constitution of the United States, except tha: 
it gives only three days for the action of the 
Executive. Thesupreme court of New Hamp: 
shire has decided in rather a recent case that 
an adjournment such as we had the other day 
was not an adjournment in the sense in whicli 
the President understands it, but a recess, snd 
that consequently a law would be valid if it had 
not been returned during the stipulated time. 
I have not read the saan Waals. but I recollect 
it very distinctly, and if that decision is correct 
the bill to which the honorable member from 
Massachusetts refers and all bills standing in 
the same position are now laws of the land. 

Mr. SUMNER. But the difficulty in the 
present case, I take it, is that there isa differ: 
ence between the President and Congress as 
to the interpretation of the Constitution, a! 
least so far as regards these laws. The Presi: 
dent may for some purpose regard the recent 
adjournment as a recess, but there is no reason 
to believe thai he does not so regard it with 
reference to these bills—that he ee that 
the bill in question has fallen throug the recess 
taken by Congress. It is under these circum 
stances that it becomes important that the Sen- 
ate should meet the question, either by 4 ne" 
act of legislation or by a resolution such as a 
now suggested by the Senator from Ohio, whic 
shall. declare the true interpretation of the C 4 
stitution on this subject. I am verfectly will 
ing that the bill should go to the ommittee 0 
the Judiciary, with a view to a definite decision 
of that question. — 

Mr. EDMUNDS. a me, sir, tha 
the constitutional law on the subject 1s per 
plain—that this bill has become a law if ith : 
not been returned with a veto, as it seem’, 
has not been. But we do not know = J 
what view the President takes of it—whet : 
he has been disposed to permit it to ee 
law by not returning it, not being sufficiens 
opposed to it to veto it, and not ne ox 
ciently in favor of it to sign it, or whet oad ' 
treats it as having fallen. Now, what 1 S08 

t is that a resolation of inquiry, such 98 ' 
frequently address to the President on ole 
ject, be sent to him, requestin - mitted 
municate to the Senate whether he oe ' » di 
to return this bill on the ground that he 
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ot choose to sige ? : : 
em a law without acting on it, or 
lv 


whether it was because he understood the bill 
+, have fallen. If he says the first, then, of 
course, itis plain, that both Departments of the 
Government regard it us a law, and all that 
rewains is for the proper entries to be made in 
the rolls of the Secre of State. On the 
contrary, if he understands the Constitution to 
mean that every time we adjourn for three days, 
or ten days, or whenever we skip any day, aud 
the tenth day in the passage of bills falls on 
ne day over which we adjourn, all our legis- 
lation it is in his power to utterly defeat, | 
entirely dissent from that doctrine, and I think 
every Senator would on both sides. 
suppose that the President entertains that opin: 
‘on, or that his legal advisers do. I believe, 
therefore, that we shall ascertam upon inquiry 
fom the President in the form I have sug- 
vested that he regards this bill as having 
become a law by his not having had time to 
act on it within the period the Constitution 
allows. 

| should be sorry to pass any of these bills 
over again and thus acquiesce in such a con- 
struction of the Constitution. We are makin 
history by such conduct, and we shall be tol 
ten years hence, or those of us who remain 
here, or those others who follow us, that the 
construction of the Constitution has become 
settled by the historic action of the Govern- 
ment, and therefore every time we adjourn 
over a Saturday, and that Saturday happens to 
be the tenth day, as it will be in a busy session 
from the passage of some bill, that bill will be 
at the merey of the President. We ought not 
to commit ourselves to this. 


Mr. SUMNER. I agree with the Senator 
that we ought not to commit ourselves to any 
such position; but I am inclined to think that 
under the circumstances the better course will 
be that the Committee on the Judiciary shall 
receive the bill and ascertain, as that commit- 
tee will in some proper way, what is its precise 
condition. The chairman of that committee 
can communicate, if he pleases, directly with 
the President and ascertain his view of the 
Constitution as applicable to the bill, or he 
may communicate with the Department of 
State on the subject. We shall then have a 
report from that committee which will enable 
us to act with a perfect understanding of the 
subject. I doubt whether the Senate at this 
moment can see its way to adopt any resolu- 
tion calling on the President for information 
on the subject. I am inclined to think that 
vhat the Senate does finally should be deter- 
mined by the committee, 


Mr. DRAKE. In connection with this mat- 
ter there is developed, in my judgment, a ne- 
cessity for additional legislation Ly Congress 
in reference to the authentication of bills, aud 
it is for the purpose of bringing that matter to 
the attention of the Judiciary Committee that 

offer a few remarks now. 

y referring to the volume containing the 
acts of the second session of the Thirty-Ninth 
ongress I find two acts purporting to be laws 
vithout any approval of the President, and with 


4 simple note by the De artment of State ir 
these words: * - ; 


"The foregoing act havin 
: ‘ g been presented to the 
reident for his approval, and not having been 
itera by him to the House of Congress in which 
originated within the time prescribed by the Con- 


rat his ac ete United States, has become a law with- 


am sir, the inquiry may arise under either 
cL ” acts what evidence there is that it is a 
would the land; and the first question that 
ae occur in that connection would be this: 
wake nght has the Department of State to 
penned ty such memorandum upon a bill 
oe the two Houses of Congress? I am 
wh; hoe of any existing law of Congress 
mal authorizes the Department of State to 
= “ny such memorandum. 

ime ee place, what authentication is 
th memorandum? There is no sig- 

e Secretary of State appended to it ; 
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| 
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I cannot || 




















: 
| anything more than a mere memorandum. 


effect to the act as a law of Congress, did it 


take effect, for there is no date given here? || Senate, should see what is necessary in order 
| to give authentication to the acts of the two 


| 
| was presented to the President; there is no || Houses that are not approved by the Fresident. 
' 


There is no statement here of the time when it 


statement of the time when the law took effect, 
| if it took effect at all. 


| very plain that a great defect exists in the legis- 
| lation of Congress in not providing how a bill 
| which has been presented to the President and 


| authenticated as a law. It seems to me, sir, 


that there should be an act passed which should 


| gress his approval of bills that are presented 
to him, and if he does not communicate that 
approval within a certain time then that the 
Presiding Officers of the two Houses shall cause 
the bill to be reénrolled and certify the facts 
which are necessary under the Constitation to 
give it validity as an act of Congress. If this 


| 


hope that they will look into this business and 
see what further legislation is necessary in order 
to enable the question tp be decided when a 


signs nor vetoes, for beyond all question, in my 
judgment, it is absolutely the province of the 
two Houses of Congress to decide that ques- 
tion and no other body whatever. The Sec- 
retary of State knows nothing of the legislation 


He has no right 
whatever to sign any cértificate or to append 
any certificate to a bill which will give it the 
effect of law. 

Therefore it is, sir, that I hope that when 
this matter does come before the Judiciary 
| Committee a bill will be presented, if no law 


|| on the subject exists now on the statute-book, 


which shall put it in the power of the two 
Houses of Congress to determine when a bill 
becomes a law which has not been signed by 
the President or vetoed by him. 

Mr. EDMUNDS. The act of 1789 on this 
| subject provides that— 
* Whenever a bill, order, resolution, or vote of the 
| Senate or House of Representatives, having been 
| approved and signed by the President of the United 
| States, or not having been returned by him with his 
objection, shall become a law or take effect, it shall 
forthwith thereafter be received by the said Secre- 
tary’’— 
referring to the duties of the Secretary of 
State— 

** From the President.” 


And it then goes on to provide for such 
| things being recorded and kept in the rolls, so 
| that [ rather imagine that the Secretary of 
| State was acting within the scope of his duties 
| as already provided by law when he received 
| these bills Som the President, entered them on 
| his rolls, and made the certificate. 

| Mr. DRAKE. Mr. President, I rather think 
not. 
| the whole law, there is nothing there which 





gives the Secretary of State authority to put | 
| any certificate to the bottom of a bill. 


All he 
| has to do is to take the bill as it is sent to him 
by the President and file it in his office. 
| Now, I do not see that there is any necessity 
for controversy about this matter. Manifestly, 
what we want to get at is that which shall be 
‘an authentication of the fact that a bill has 
become a law and the time when it became a 
|law. Here are two apparent acts of Congress 
| standing on the pages of the statute-book, and 


matter is to go to the Judiciary Committee I | 


bill does take effect which the President neither | 


of Congress except as the acts signed by the | 
President or otherwise authenticated are filed | 
| in his office for preservation. 


If the Senator from Vermont has read | 
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or veto it, thus permitting | there is nothing which is to indicate that it is cers of the two Houses under the direction of 


|| Congress, and therefore it is that I wish that 


| not returned by him or signed by him shall be | 


| require the President to communicate to Con- | 


| 


| 





seer tieenrerees soreernertiameaetiiee tiie 


| 
| 





the Senator from Vermont cannot, nor can any | 


| the President or became law by the failure to 
| receive his signature. The certificate does not 
| state it, and in my opinion they are neither 
of them properly authenticated as laws. The 





| other person, tell when these were presented to | 


| Secretary of State, as I said before, has no } 


| authority to certify the fact, if the Senator from 
| Vermont has read all the law that bears upon 


| should be by Congress, by the Presiding Ofi- 


| Im the third place, when, if this does give || the Judiciary Committee, looking into the mat- 


ter in connection with the bill now before the 


The PRESIDENT pro tempore. ‘The bitl 


| will be read a second time if there be no objec- 


Under these circumstances, it seems to me || tion. 


Mr. EDMUNDS. 


I wish to say a word 


| before the bill is read a second time in reply 





| 


| 





| the kind. 


| 


to my friend from Missouri. | did not rise for 
the purpose of defending the formality of the 
Secretary’scertificate. Whether ornotit would 
stand a plea in abatement or an objection in 
court Ido not know. If he has failed to make 
so complete a certificate as to time and circum- 
stance and all that sort of thing as it was his 
duty to make, if it was his duty to make any, 
no legislation will help that, because he may 
fail again. 

But I rise now to say in addition that the 
Secretary of State and the head of every 
other Department in this Government who is 
a recording officer is by law obliged, as an 
essential and necessary part of his duty in 
keeping the public records, whatever they may 
be, to certify them. It is the certificate of 
the officer whose duty it is to receive such 
things and to act on them, which is proof of 
the fact that he has acted at all in any part of 
the scope of his duty, no matter what it may 
be. Every lawyer must understand that. 
Therefore, if it be by law, as it*is, the duty 
of the Secretary of State to receive a bill of 
this description and place it with the other 
laws of the United States which he is required 
to receive, keep on file, and publish aod cer- 
tify to the publication, then it is a part of his 
duty—an essential and necessary part of his 
duty, one of the functions which give life to 
the performance of any part of it—to certify 
at the foot of every such thing the circum- 
stances which give him jurisdiction over it, and 
that certificate becomes a necessary and essen- 
tial part of the thing itself. And that is not 
confined to the Secretary of State. It applies 
to every officer whose duty it is to act—every 
officer from the clerk of a court up to the 
President of the United States. ft is not 
necessary, therefore, in my judgment, in order 
to give validity to the certificate of the Secretary 
of State respecting the performance of an act 
which the law requires him to do, that he shall 
say in express terms that he has done it. ‘That 
is the only evidence that can be received in a 
court of law or anywhere else that he has done 
it. Hence this certificate is a necessary inci- 
dent to the performance of the functions at 
all; and the act of 1818, to which my col- 
league has called my attention, providing for 
the publication of the laws, requires that he 
shall certify to the published laws. 

Mr. DRAKE. E will suggest to the honor- 
able Senator from Vermont that there is no 
certificate here to these laws at all. 

Mr. EDMUNDS. I said I did not defend 
the form of the certificate. 

Mr. DRAKE. There is a simple note by 
the Department of State so printed, but noth- 
ing certifying at all over the signature of the 
Secretary of State. 

Mr. EDMUNDS. Is there not a certificate 
at the end of the whole of them? 

Mr. DRAKE. No, sir; there is nothing of 
‘There is no authentication of those 
two acts. 

Mr. EDMUNDS. Oh, yes. 

Mr. DRAKE. I will submit the book tothe 
Senator from Vermont. There is nothing here 
but a note by the Department of State, so 
called, without any signature of the Secretary, 
without any official authentication. 

Mr. EDMUNDS. I do not know what par- 


_ ticular publication this is. 


! 


| 


Mr. DRAKE. It is the efficial publication. 
Mr. EDMUNDS. I think my friend has 


| handed me—I am sure he has—the ublication 
| the subject. The authentication of the bills || of laws that we have published for istribution 


by Senators and members of Congress, aud it 








— 











fully as he ought to have dene, or defending 
his having omitted to certify at all, if he has; 


j 
| 


is not the Secretary's publication at all. I am | the erection of a jail in the District of Colum- 
not saying that the Secretary has certified as | bia; and 
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A joint resolution (S. R. No. 83) for the 
appointment of Regents of the Smithsonian 


but I think my friend will find when he looks || Institution. 


at the laws published under the orders of the 
State Department, if the Secretary does his 
duty, either at the foot of every law or at the 
end of the published series, the official certifi- 
cate which the act of 1818 requires the Secre- 
tary to give to these published laws as evidence 
of their authenticity for use in the courts. I 
am sure he will. Certainly the law requires 
the Secretary to make such a certificate. 

Mr. TRUMBULL. An act of Congress 
makes the laws published by Little & Brown 
official. 

Mr. EUDMUNDS Certainly. 

Mr. DRAKE. IL think you will find in the 
edition of Little & Brown nothing more than 
what is in the volume I had before me. 

Mr. TRUMBULL. Butthe act of Congress 
makes their edition evidence everywhere. 
There is not any certificate in any of the stat- 
utes. 

Mr. EDMUNDS. I beg the Senator trom 
Missouri not to misunderstand me. I did 
not get up to defend the particular method 
the Secretary of State has chosen to adopt in 
this case, but merely to suggest to him and to 
the Senate that the law already prescribes all 
the guarantees that appear to me to be neces- 
sary for securing the authenticity of the par- 
ticular kind of bills that become laws from 
the failure of the President to sign them. 

Mr. SUMNER. Allow mete suggest to the 
Senator from Missouri that it is not the habit 
in the printed edition of the laws to append 
the signatures of the Speaker of the House of 
Representatives and the President of the Sen- 
ate, nor of the President of the United States. 
There is a simple note at the end, ‘‘approved, 
sucha day.’’ The signatures are not given. 
I would ask him whether it is not possible that 
the same rule was followed by the Secretary 
of State with regard to his own authentication, 
or rather by the editor of the statutes with 
regard to the authentication of the Secretary 


of State. He has printed the operative words 
of authentication, but has omitted the signa- 
ture. That is the way I explain it. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 207) 


to provide for the exemption of cotton from 
internal tax. 

Mr. SUMNER. IT hope this bill may be 
referred to the committee by unanimous con- 
sent. 

Mr. SHERMAN and Mr. EDMUNDS. 
There is no objection to that. 

By unanimous consent the bill was read a 
second time by its title, and referred to the 
Committee on the Judiciary. 


MESSAGE FROM THE ITOUSE. 


A message from the House of Representa- 
tives, by Mr. McePuenrson, its Clerk, announced 
that the House had ed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 331) to facilitate the pay- 
ment of soldiers’ bounties under the act of 
1866 ; 

A bill (H. R. No. 365) constituting eight 
hours a day’s work for all laborers, workmen, 
and mechanics employed by or on behalf of the 
Government of the United States ; 

A bill (H. R. No. 869) to prevent frauds in 
= collection of the tax on distilled spirits ; 
an 

A joint resolution S R. No. 136) providing 
for the sale of iron-clads. 

The message also announced that the House 
of Representatives had passed the following 
joint resolutions of the Senate: 

. A joint resolution Ss R. No. 70) authorizing 
Rear Admiral H. K. Thatcher to accept a dec- 
oration from the king of the Hawaiian islands ; 

A joint resolution (s. R. No. 80) in relation to 


| 
i 


| 
| 
| 
| 
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COTTON TAX. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. | 
No. 207) to provide for the exemption of cot- 
ton from internal tax, the pending question 
being on the motion of Mr, ConKLING to post- 
pone the further consideration of the bill until 


| the third Tuesday in February next. 


Mr. CONKLING. The particular occasion 
for that motion and the reason for it, if they 
have not been superseded entirely, have been 
greatly diminished by the time which has 
elapsed since it was submitted. I propose, 
therefore, now to withdraw the motion to post- 
pone, saying, however, that when I have the 
opportunity (although it may not be until after 
the amendment of the Senator from Indiana 
[Mr. Morton] shall have been voted upon, 
whether it be adopted or not) I shall offer the 
amendment which I indicated heretofore, con- 
fining either the suspension of the tax or its 
diminution, whichever may prevail, to a single 
year, 

Yhe PRESIDENT pro tempore. The Sen- 
ator from New York withdraws the motion to 
postpone. The question now is on the amend- 
ment proposed by the Senator from Maryland, 
[Mr. Jonnson,] which will be read, 

The Secretary read the amendment, which 


| was to add at the end of the bill the following: 


And that the crop grown in the year 1867 shall, in all 
cases where the said crop may be, at the passage of 
this act, in the hands of the producer and not sold or 
contracted to be sold, bealso exempt fromthesaid tax. 

Mr. WILLIAMS. I will inquire if that 
amendment is susceptible of amendment. 

The PRESIDENT pro tempore. It is. 

Mr. WILLIAMS. I move to amend the 
amendment by striking out all after the word 
‘‘and,’’ in the first line, and inserting in lieu 
thereof the following: 

Upon all cotton remaining unsold by the produ- 
cers when this act takes effect: Provided, That no 


tax upon cotton heretofore collected shall ever be 
refunded. 


The amendment to the amendment was 
rejected, 

The amendment was not agreed to. 

Mr. DAVIS. Iask for the yeas and nays 
on the amendment of the Senator from Mary- 


land. 

Mr. WILLIAMS. 
the Senate. 

Mr. DAVIS. Very well. I would just as 
soon have them in the Senate. 1 withdraw 
the call. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment offered b 
the Senator from Indiana, [ Mr. Morton, ] whic 
will be read. 

The Secretary read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert the following: 


That upon all cotton grown in the United States 
after the year 1867 there shall be assessed and col- 
lected the sum of one cent per pound and no more 
to be collected in the manner and form now prescri 


by law. 

Mr. FESSENDEN. I understood the Sen- 
ator from New York to give notice that if that 
was adopted he should move an amendment to 
it. The question occurs to me, whether, if it be 
adopted without moving his amendment first, 
it will not be too late to amend it after it is once 


adopted. 

Me. SHERMAN. It can be done in the 
Senate. 

Mr. CONKLING. I should suppose my 


amendment, would be in order, in the nature of 
a substitute for this, even after this should be 
adopted. It would be in order in the Senate 
certainly to move to strike this out and substi- 
tute my proposition. 

Mr. FESSENDEN. You had better satisfy 
yourself as to that before the vote is taken on 


is. 
Mr. CONKLING. 


We can take them in 








If there is any doubt || from Tadiana in its operation ¢ 
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about it, and if it be in order now to Offer the 
amendment—— | 

The PRESIDENT pro tempore. 
order now. 

Mr. CONKLING. Then I will offer i: » 
this time. Of course the Senator from Indias, 
will understand, although the amendmen: 
which I offer be adopted, it will stil) po " 
order for hiza on the question of amount ® 
offer his amendment. 1 take it I do not pr ; 
clude him by offering the amendment nee 1 
believe the Secretary has the amendment whic}, 
I desire to offer. 

The Secretary read the amendment, whic) 
was in line three to insert the word “ raw" - 
fore the word ‘‘cotton,’’ and also to strike 
out the word ‘‘after’’ and insert the word 
‘during ;’’ and in line four to strike out “ 1997" 
— insert ‘‘ 1868 ;’’ so as to make the hj 
read : 

Thatall raw cotton grown i i . 
ing the yeas 1868 shall be po se een 

Mr. FESSENDEN. My friend from Noy 
York did not understand my suggestion. A, 
the question stands now on the amendmey: 
proposed by the Senator from Indiana, hy 
moves to substitute a tax of one cent a pound, 
My suggestion was whether it would not be 
well for the Senator from New York to move 
his amendment confining that reduction to one 
year as an amendment to the amendment of 
the Senator from Indiana instead of acting 
upon this first. It makes no difference to me: 
I merely make the suggestion. The Senator 
gave notice that if the amendment of the 
Senator from Indiana was adopted he should 
move to amend that by confining it to one 
year. My query was whether, after it was 
once adopted, he could so amend it. 

Mr. CONKLING. Mr. President, acting 
upon the suggestion of the Senator from Maine, 
for which 1 am very much obliged to him, | 
suppose that I avoid the point which he thinks 
may arise, and accomplish the purpose, by 
offering the amendment as it is, supposing, 
of course, that it will be in order for the Sen 
ator from Indiana after that to propose to aii 
a provision that the future tax shall be one cent, 
thus reducing the tax which will thereafter be 
chargeable upon cotton to one cent. | do no! 
want to encumber the proposition of the Sen: 
ator from Indiana; and if I do so by my pres 
ent amendment I will modify the form of the 
amendment so as to avoid that result; butt 
seems to me we may very well vote in the firs! 
place on the proposition to suspend the present 
tax for this year, and then vote, if the Senate 
wishes to vote upon that question, on the prop: 

osition to lay thereafter a diminished tax. 

Mr. FESSENDEN. If that can be reaches 
the purpose I had in view in my suggestion 1! 
be accomplished. 4 

Mr. MORRILL, of Vermont. The Senator 
from New York will allow me to suggest to him 
that he now move to amend the amendment o! 
the Senator from Indiana, which willeome first. 
Then it will leave the two propositions to © 

voted upon on their merits. I think it wou's 
be much preferable to move to add the sug 
gestion made by the Senator from New York io 


the amendment of the Senator from lated 


It is 1p 


that this reduction to one cent per pour 
only continue for one year. —_ 
r. CONKLING. Will the Senator fro" 
Vermont indicate just what he proposes "" 
the form of the question? sania 
Mr. MORRILL, of Vermont. The Sen4 . 
from Indiana pro es to vetnee  metlony 
one cent per pound without any lim 5 
suggest te the Senator from New York that he 
move a limitation of one year. would 
Mr. CONKLING. The effect of that oh 
be to impose a tax of one cent per eo . 
one year, and leave the tax as it stands? 
apply after that year. “ 
Me. MORRILL, of Vermont. Yes. ine 
Mr. CONKLING. I have no ee . 
taking the sense of the Senate on that red 
sition, which is, as I understand, an ¢ 


. Senator 
ment confining the ainendment ¢ “ vwangle 
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namely, 1868, Is that the Senator’s prop- 


year, 
) 


OL, MORRILL, of Vermont. Yes, sir. 


Mr. CONKLING. I have no objection to 
moO RESIDENT pro tempore. 
Senator so modify his amendment? in 
Mr. CONKLING. — Yes, sir; I modify my 
amendment so as to make it an amendment to 
the amendment of the Senator from Indiana. 
| have not in mind the precise phraseology of 
the amendment of the Senator from Indiana, 
but my amendment should provide in sub- 
ctance that the diminution provided by that 
amendment shall apply only to the year 1868. 

Mr. SHERMAN. I shall not support any 
of these amendments, but I suggest to the 
Senate whether it is not best to take the vote 
upon each proposition separately, and then, as 
a matter of course, the Committee on Finance 


Does the 


will be very glad to conform its action to the | 


action of the Senate. I hope, therefore, the 
vote will be taken directly on the amendment 
of the Senator from Indiana. 

Mr. JOHNSON. At the price which the 


article commands now at the South, where it | 


is sold, one cent per pound would be a tax of 
about tensper cent. 

The PRESIDENT pro tempore. Will the 
Senator suspend his remarks while the amend- 
ment is reported, so that we may understand 
precisely the question ? 

Mr. CONKLING. 


To save trouble, I will | 


move formally to amend the amendment of | 
the Senator from Indiana by striking out the | 


words ‘after the year 1867’’ and inserting in 


| 
lieu of those words ‘‘ during the year 1868,’’ | 


so that the amendment will provide that the | 
tax shall be one cent a pound on all raw cotton | 
raised during the year 1868. 

The PRESIDENT pro tempore. 


Let it be 


1 
| 
| 
read at the desk. 
| 


The Secretary read the proposed amendment | 
to the amendment, which was in the first line | 


of the amendment to insert the word ‘‘ raw’’ | 


before the word ‘* cotton ;’’ and in the second | 
ine to strike out ‘* after the year 1867"’ and to 
insert *‘during the year 1868;’’ so as to make 


the amendment of Mr. Morvron read: 


That upon all raw cotton grown in the United | 
States during the year 1868 there shail be assessed | 
and collected the sum of one cent per pound and no | 
more, to be coected in manner and form now 
scribed by law. 

Mr. CONKLING. Now, Mr. President, if 
the Senator from Maryland will pardon me a 
word, I will say that I offer the amendment in 
that form in deference to what I see are the 
wishes of other Senators. My own impression | 
is that it is taking the question in the form 
veakest for those whose opinions are like my 
own. I think if the Senate had an opportunity 
‘o vote on the question of suspending the tax 
for one single year that proposition would 
command a vote which will not be given in 
‘vor of a simple diminution of the tax for one 
single year. 
Mr. FESSENDEN. Twill say to the Senate 
that I have no wish to amend it. The sug: 
gestion I made I thought carried out the prop- 
osition the Senator first started with. 


of a different opinion I do not wish him to 


pre- | 


| 


If he is | 


change his motion on my account. 


Mr. CONKLING. 


I am very glad to put | 


the amendment in that form, because I see | 


t's the wish not only of the Senator from 
maine but of other Senators; and yet if the 
Proper time shall come for it, f think we ought | 
‘ve @ vote on the simple question of sus- | 
ware provided it be the will of the Senate | 
i, anything in disturbing the tax. 
wits th ra I should have preferred, 
inp senate know from the fact of my offer- 
- an amendment to that effect, to apply the 
ae ™ toembrace the crop of the present 
and that am Senate have thought differently, 
the hos ree is, of course, settled. Now, 
Wherate le member from Indiana proposes 
boea ae upon the article of one cent a | 
neighb A now, upon the plantation or in the 
4 orhood of the plantation where it is sold, | 


Oe . 
Snot bring more than ten cents. 
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hardly pay, if it will pay at all, the expense of | proposed it as a small tax on cotton. There 


the production. 
from the South from a gentleman whom I do 
not know, but evidently a man of intelligence 


| and a planter, who says that if the tax is con- 
| tinued it will be impossible for them to raise 
| the staple at all; it must be abandoned, and 








i 
i 


| 


_ that the abandonment of that production will 
involve very serious suffering to the laboring | 


portion of their population—the blacks. ‘The 


planters are not now in a condition to pay for | 


the labor in money; they contemplate, there- 


fore, if they raise the article at all, to pay for | 


the labor of raising it by giving to the 
a portion of the crop. 


aborer 


1 have a letter now by me | 


is no such tax in this country as the tax now 


| proposed to be laid on cotton; no tax so 


heavy. It is a tax of ten per cent.; not ten 
per cent. on profits, but ten per cent. on capi- 


| tal, on wages, on expenses, and on profits if 


| there be any. 


[ forget now what the | 


portion is, but it is pretty uniform throughout | 
| the South. 


The result of a tax upon the cotton will be, 
if it does not entirely destroy the production, 
very materially to diminish to the negro labor- 
ers the compensation which they would other- 


wise receive, and which with the present price | 
| of the commodity is barely sufficient to main- 


tain them; not sufficient to maintain them, 
indeed, if they live as they desire to live in fami- 
lies, the males alone working and the women 
applying themselves to the domestic concerns 
of their household, and keeping the children 
at home or educating them. This class is now 


with us for good or for evil, I trast for good, | 


but whether for good or for evil will depend in 
a great measure upon their intelligence, upon 
the education of those who are now in their 
minority. If you impose this tax and it has the 
consequence which I have stated, they will 
remain in the ignorance in which for the most 


part their parents now are; and then, in my | 


judgment, nothing but evil to the country at 
large and nothing but suffering to the class 
itself will be the result. 





e } 
it seems also to me, if we arc to be governed | 


| by the public opinion of the country, to be 


clearly the sense of the people of the country 


everywhere that the tax should be absolutely | 


repealed. I believe | am correct when I say 
that every board of trade has sent to Congress 
or published an opinion to that effect. I know 
the board of trade in Boston has done so; in 


New York it has done so; I believe in Phila- || 


delphia and I think in some of the other east- 
ern cities they have done so. 
West my friend from Indiana knows perhaps 


better than I do; but in the West, subject to | 


the correction which his better information will 
enable him to make, I have had reason to 
believe that the wish was almost universal that 
the tax should be altogether repealed. 

Now, independent of the saffering of the 
laboring class of the South, suppose the pro- 


| duction should altogether terminate, what will 
be the operation of that state of things upon | 


the manufacturing industry of the East? What 
will it be upon the value of the productions of 
the West? Cotton not raised or raised in small 
quantity, the eastern manufactories must more 
or less be arrested. 
stated by the honorable member from Rhode 
Island, | Mr. Spracue,]} not at present in his 
seat, in a state of great adversity, and where 
they are being carried on at all it is only fora 
short period in the twenty-four hours, the wages 
of the workmen, the artisans, have been very 
materially diminished, and there is great suf- 
fering from that quarter. And then when we 
look to the West we find that the failure to pro- 
duce this article throughout the southern States 
will be to lose them a market which in the past 
has been of very great value, and which will be 
in the future of even greater value if the article 
instead of being by legislation prostrated 
should be by legislation (if any legislation is 
resorted to) prosperous. 

[ have deemed it just, Mr. President, to 
say so much, not merely for the interest of 
our southern brethren, but because I believe 
the interest and welfare of the entire country 
is more or less involved in the measure be- 
fore us. 


Mr. FRELINGHUYSEN. 


I remember that when this amendment of the 


That will || Senator from Indiana was first introdueed he 


How it is in the | 





They are now, as was | 





| $131,000,000. 


We thought that a tax of ten 
per cent. on income, where that income ex- 
ceeded $10,000, was a very extravagant tax, 


| and it was only tolerated as a tax on wealth ; 


but here we are taxing the gross ten per cent. 
rhe tax that we impose upon manufactures, 
which is paid by the consumer, is a tax of only 


| five per cent. 


Now, it does seem to me that we are legis- 
lating against the true interests of this country 


|| by putting any tax on cotton, and | think that 


the delay which has oceurred in the Senate in 
considering this subject has enlightened the 


|| public mind on that point. 


We have all decreed in this country that cot- 
ton shall not be king. I think we had better 


| now decree that it shall be to us a most service- 


able and valuable servant. In this land we 
have got a belt of country which can raise cot- 


| ton better than any other spot of ground in the 
| world, and it can raise cotton better than it 


can raise any other product in the world. The 
statement which was made by the Senator from 
Rhode Island (Mr. Spracue) that by means of 
machinery in England they can produce a fabric 
from the cotton which is obtained from India 
equal to that produced from the cotton raised in 
America I think wants to be taken with a great 
many grains of allowance. The length and 
fineness of the cotton of our country, I believe, 
will produce a better fabric than any in the 
world and when this labor question at the 
South is settled, when the blacks acquire small 
portions of land, when the country becomes 
quiet, | believe that the American cotton can 
yet control the market of@he world. 

There is another great argument why we 
should encourage the cultivation of cotton, 
and it is this: its cultivation tends to exter- 
minate a weed which grows all over this coun- 
try to some degree, a noxious weed ; it exter- 
minates it by the gold that it brings here, and 
that weed is repudiation. ‘The cotton crop of 
this year, it is estimated, will bring to this 
country $143,000,000. The cotton crop of 
1856-57, when cotton sold at about the same 
price that it does now, brought to this country 
It is a very important item 
when we want to resume specie payments to 


| keep this article and to encourage its cultiva- 


tion. What does England do? Does she tax 


| it? No; she runs her railroads through every 


part of the country where cotton can be culti- 
vated in India; she furnishes gins, gives every 
possible inducement ; and if we cannot export 
all the cotton we can manufacture ithere. But 
instead of manufacturing it here last year we 
imported $27,000,000 worth of cotton fabrics. 

Mr. President, it is said that this tax fails 
on the consumer. No; it is paid at the plant- 
ation. Who believes that the consumer in 
England pays any more for our cotton because 
the planter has paid two cents and a half a 

ound or one cent a pound to this Government 
nere? As tothe constitutionality of the law, 
I of course have nothing to say. My friend 
from Missouri [Mr. Henperson] made his 
argument on that subject. But there was a 
good reason that moved the minds of those 
who formed our Constitution when they put a 
clause in the Constitution making it unlawtu! 
to tax exports; and in looking at the debates 
on that subject it seems to me that the whole 


| argument is stated by Chief Justice Ellsworth, 
| of Connecticut, in about six or seven lines: 


Mr. President, 


“ There are solid reasons againet Congress taxing 
exports. First, it will discourage industry, as taxes 
on imports discourage luxury. Secondly, the pro- 
duce of different States is such as to prevent uni- 
formity in such taxes. There are, indeed, but a few 
articles that could be taxed at all; as tobacco, rice, 
and indigo”’’— 

And he might have added cotton— 


“and a tax on these alone would be partial and up- 
just. Thirdly, the taxing of exports would engender 


| incurable jealousies.”’ 


These weré the reasons stated briefly why 








i 





they thought it wise not to tax exports. Now, 
while this may not be rere a taxation 
of exports. it is so in effect, and all the reasons 
which I have stated apply substantially against 
this tax. The country is poor; it is true, we 


want money; that is the very reason why I | 


would not lay this tax. The question has 
been stated here as if it was a question whether 
we were giving up $27,000,000 of revenue 
annually or not. As the subject presents 
itself to my mind—and I think I have some 
information as to what is the state of the 
South—it is a question whether we shall have 
cotton grow at the South or not. There is 
the place to grow cotton; and I do not look 
upon it as selfishness in western gentlemen 
here to say that they want cotton grown at the 
South in order that they may sell them corn. 
Why, look at oar western country which is 
being opened by the railroads, atthe immense 
tracts of country calculated and adapted to 
raising the cereals. Let them raise the cereals 
and let the South raise the cotton, and we 
ought to encourage it. 1 undersiand the pay 
of one of the freedmen at the South is about 
seventy or eighty dollars a year. That is 
about their interest in this cotton. Now, we 
are poor; the manufacture:s are overtaxed ; 
but we are not so poor and the manufacturers 
are not so hardly taxed that they want to take 
eight dollars, or, as the law has stood, twenty 
dollars from the first fruits, the very first fruits 
of freedom ai the South—take it from the pen- 
ury of these men. We want to encourage its 
production as England does, and I hope that 
the amendment fixing a tax of one cent a 
pound will not be adopted. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I do not design to reargue this question, 
but it does seem to me that if the suggestion 
made upon the previous occasion when this 
subject was up by the Senator from Iowa [ Mr. 
Grimes] was valid at any time it is valid now. 
It is a question of necessity. I think that we 
are obliged to have this amount of money, or 
some part of it at least. I do not know where 
clse itis to come from. Our revenues are gen- 
erally diminishing, and we cannot afford to give 
up so much in a single lump. When the whole 
subject comes up in relation to internal taxa- 
tion we shall find that the demand for a relief 
is not less importunate in other quarters than it 
isin the South. We shall find that the people 
are as unanimous in other quarters to have 
taxes diminished as they are in the cotton 
region. The income tax many ask to have 
repealed ; the distillers ask to have the whisky 
tax reduced, and promise then to be honest 
and pay it; and everybody seems as anxious 
to have the tax on manufactures taken off, 
and thus reduce the coat of living, as the 
people of the South are iz relation to this tax 
on cotton. We find that a convention has 
already been held in the West at Cleveland, 
and my friend from Ohio may smile at it, but 
he will find that those gentlemen are entirely 
serious and very much in earnest in relation 
to their demands upon Congress. At the 
present moment you can go into our markets 
and buy woolen goods at as low a price as they 
could have been purchased prior to the war. 
You can buy them as low as you could buy 
them when wool was purchased on a specie 
basis and when cloth was manufactured on a 
specie basis, and without any internal tax, as 
my colleague suggests. ‘he men that grow 
these raw staples and those who manufacture 
them are all losing money heavily. Some 
relief will be demanded and must be given. It 
is right and proper that we take the whole 
subject into consideration. For myself, I con- 
sider it unfair to take up a branch of the sub- 
ject that relates merely to one article and 
to one section of the country when there are 
hundreds of others a worthy of relief, 
and I protest against the idea of its being an 
relief to the freedmen or any other parties o 
the South. The price will fall both here and 
in Europe by any removal of the tax. 

My friend from Rhode Island, who argued 
the question the other day, only argued it, as 


| 
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I thought, upon the basis of getting cheaper | 


cotton. It was not to give auy more to the || 
growers of cotton, but it was in order to | 
enable the manufacturers of it to obtain it ata ] 
less price, and thus compete with the world. I || 
contend, and I believe that the facts which I || 
pontine on a former oceasion show, that a 
arge crop of cotton gives to the growers no | 
more money than they get when they grow a | 
smaller crop. But I do not admit that a mod- 
erate tax will lessen the crop at all. I only 
say that I do not desire, and | do not think it 
will result to the permanent advantage of the 
South, to devote all their energies to cotton- 
growing. Let them be more independent than 
that. 

It seems to be argued here as though if this 
tax should be retained upon cotton the South 
was to be permanently crippled and robbed 
of all chance of having a profitable industry. 
Why, sir, to-day they can make more money 
in growing sugar in almost any of the extreme 
southern States than they can in growing cotton, 
and it seems to me that some portion of the 
labor and capital of Texas, of Louisiana, of 
Mississippi, and of Georgia ought to be turned 
to the growing of sugar. I consider it discred- 
itable that our country should expend some- 
thing like eighty million of dollars in coin 
annually for foreign sugar when we have a 
climate and a soil as well adapted to the growth 
of the sugar-cane as almost any in the world ; 
and if not for the sugar-cane, certainly for the 
sugar-beet. : 

But it is said by the Senator from Maryland 
that we are taxing this article ten per cent., as 
though that was extraordinary. hy, sir, we 
tax tobacco forty cents a pound, and that is in 
many instances something like three or four 
hundred per cent. advance upon the cost of the 
original article. We tax whisky two dollars a 
gallon, and that is something like six or seven 
or eight hundred per cent. upon first cost prices. 
We tax kerosene or refined petroleum twenty 
cents a gallon, which is at least one hundred 
per cent. upon the article and perhaps two 
or three hundred per cent. upon the raw ma- 
terial. 

Mr. President, it is further said that Eng- 
land does all in its power to encourage the 
growth of cotton. She encourages railroads 
and sends ships after it. I would do nothing 
less. I do not believe for one, as I have already 
said, that the imposition of this tax will dimin- 
ish the product a single pound, or if it should 
that any cultivator will get any less for his labor 
or capital. But it is not true that the colonial 
governments of Great Britain do not tax this 
article. They place an export duty of three per 
cent. upon it. Every pound of cotton that 
comes trom India is taxed at the rate of three 
er cent. in the way of an export duty. I 
trust that before the session closes we shall be 
able to ameliorate taxes in all directions of the 
country, and that we shall largely reduce our 
expenditures, and I should be willing to con- 
sider this as one of the prominent topics of sym- 
pathy and consideration, and do what is fair 
and just about it; but I am unwilling as our 
first step in the reduction of taxation to show 
that this tax, above all others, which in the 
belief at least of some does not come out of 
our own people, but nearly three fourths of -it 
out of people abroad, shall be entirely aban- 
doned, and thereby force us to retain an equal 





amount of taxation upon our own constituents 
to make up the deficiency. 

Mr. PATTERSON, of ew Hampshire. Mr. 
President, I was very much impressed with the 
remarks made by the Senator from Rhode 
Island [Mr. Spracve] before the recess, com- 
ing, as they did, from one whose business pur- 
suits would qualify him to give a correct judg- 
ment on this matter ; and for this reason during 
the recess I, when at Lowell, in Massachusetts, 
went to the agent of one of the principal manu- 
facturing companies there and said to him that 
I wanted exact information on this matter; I 
wished to have him tell me just how the facts 
stood in relation to cotton. He said that they 
were now purchasing cotton for fifteen cents a 








conuagpyi 


pound, and that at fifteen cents a pound ,, 
manufacturers were making money. He « ‘d 
that at the beginning of the year they we., 
paying from thirty-five to forty cents a p nat 
and it was on a falling market; that one or tw 
of the companies were enabled to secure en). 
ton for twenty-five cents a pound, and thinking 
it a great bargain they secured a large amoen 
of cotton, but before they could get the oq. 
ton cloth manufactured from that cotton ini 
the market the value of cotton cloth hag 
fallen that those companies met with a grea, 
loss on that cotton which they purchased x 
twenty-five cents; and so it must ever be on 
a falling market. Wherever we have a paper 
currency depreciated in value manufacturers 
certainly have no security except when th 
currency is increasing. A manufacturer may 
buy cotton at fifty cents a pound, manufacture 
it, and throw his cloth into the market: jf the 
currency is being increased the price of cottoy 
cloth will so increase that he will make a great 
one on his purchase; but if the currency js 

eing contracted, as it has been for the jas, 
year, he may potion cotton at twenty-five 
cents a pound, and before he can possibly 
manufacture his cotton and throw the cloth 
into the market prices may so descend as to 
cause him to meet with a great loss on the cot- 
ton which he purchased as he supposed at a 
great bargain. 

And that has been the condition of the man- 
ufacturers in our large manufacturing cities of 
the East during the past year. Two of the 
corporations there—the Tremont and the Suf. 
folk—very large establishments, are now stand 
ing silent and gloomy as tombstones in a grave: 
yard on account of the heavy losses which 
they have met with during the past year. 

1 asked this gentleman if they could possibly 
manufacture cotton at fifteen cents a pound at 
a profit. He said ‘‘certainly.’”’ Then said | 
to him, ‘‘Suppose that the price of cotton i: 
increased to seventeen and a half cents’’—be- 
cause the price of cotton has gone down. in 
anticipation of the removal of the tax of two 
and a half cents on the pound—‘‘ can you then 
make money?’’ and he thought that they could 
not. Then, asa matter of course, the manufac: 
turers will not buy cotton at seventeen and 4 
half cents a pound if they can make nothing 
upon it; and either they will shut up their 
manufacturing establishments or the grower 
of the cotton, the producer, must sell it at the 
old price and pay the tax himself. ‘This is the 
way the matter will stand if this tax is suffered 
to remain upon cotton. The mannfacturer 
cannot pay the tax; he will close his estab- 
lishment first; and therefore the producer 
must pay the tax. The producer possibly 
might . able to pay this tax if industry at the 
South had been reorganized. 

_ If the southern people would suffer the 
southern States to be reorganized so that 
northern capital and northern labor could go 
in there and raise cotton I doubt not that 
they might raise it even at ten cents 4 pound 
at a profit; but they cannot as things now 
stand; as prices now are in the South they 
cannot possibly do it. Hence the necessity, 
as a temporary matter, to remove this tax 08 
cotton, for the relief not only of the freedmen 
but of northern men who have gone South {or 
the purpose of raising cotton. I have on ™) 
table a letter which I have received withio 6 
few days, not from a southern rebel wn , 
raising cotton, but from the colonel of @ . 
necticut regiment during the late war, ¥!° 
with his father-in-law, with his brother-in-law, 
and his uncle, went South and bought ne 
tions for the purpose of raising cotton. . 
have all been obliged to leave the cout) 
with the sacrifice of almost everything te 
they put into these plantations, excep! wl 
self, and he is dragging out a miserable © 
istence there. He tells me that this tax — 
out of the mouths of hungry men, women * 
children; that they cannot possibly live ° 
with the tax upon cotton. : 

Now, sir, it aie to me that this tax shove 
be removed for another reason: in orde 
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— ay increase the amount of cotton which we | ness and the quantity and the quality of food ; for negro suffrage, and for negro civil and social 
d the wae expert from this country, to repossess || and, therefore, food or breadstuffs should not | rights, to have such a statement as this made ; 
> said ele of the cotton markets of the world. | be taxed. That is one principle. Thesecond | but it is true, and every man who has any 
Were c 


\y friend from Vermont says that we shall || is that the wealth of a people is somewhat pro- || correct and extensive information in relation 


ound, make as much money On half a crop as on a'|| portioned to its manufactures, and that the | to the matter knows it to be true. 
oT two whole crop. 


Possibly ; but then it would not || prosperity of manufactures depends on the || Mr. President, I have an intimate friend who 
@ Cot: Fic true that we could undersell cotton raised in | cheapness of the raw material that enters into || was a planter in the South. He owned two 
king India, Brazil, and Egypt, and so regain the old || themanufacture, and therefore the raw material, | plantations. He had about one hundred and 
noR!t -otton markets of the world, which we have lost || such as cotton and hemp, and perhaps wool | fifty slaves upon one and about one hundred. 









































@ cot: juring the war; and it seems to mea matter || might be classed among those raw materials, | and eighty upon the other. His business was 
Q into {great importance that we should repossess should not be taxed simply because we wish to || broken up. He commenced a year or two age 
vad 9 selves of those markets. | encourage manufactures. || Operations upon one of his plantations, and 

great *“Gentlemen say here that we have lost the ||. Now, sir, I do not think it follows exactly || hired the best hands from the two places. He 
sed at nopoly of the cotton markets, and that it | that because cotton is taxed therefore wheat | engaged about one hundred and twenty laborers, 
be on ae anil fromus forever. I donotseethat. || must be taxed, for they rest upon a different || as he informed me, and never at any time could 
Paper i: seems to me that is admitting that slave labor || basis altogether. The necessity of food for || he get more than eighty laborers actually into 
turers is cheaper and more rofitable, on the whole || the sustenance of life and to the increase of || the field. The others were shirking, as they 
n that and in the long run, than free labor, which | |) population is paramount to the necessity for || term it in the South. Whenever you give the 
t may | am not willing to admit. It may be so fora || the raw material which enters into manufac- || negro as much as he can eat and a scanty sup- 
facture short period, but on the whole it isnot, because || ture. So I do not think it follows as a matter | ply of clothes, as a general rule, where he con- 
if the free labor maintains the fertility of the soil on || of course that because cotton is taxed there- || stitutes a large portion of the population he 
cotton which the crop is grown; free labor is more fore wheat should be; by no means. But in will not work. I know it, sir. In the State 
A great enterprising, and will secure four or five bales || either case there is no abstract principle under- | of Kentucky we had near two hundred aud 
ency is of cotton where slave labor will secure but oue ; |} lying either proposition. It is simply a ques- || fifty thousand slaves when the emancipation 
he last and so it will happen that though the cost of a || tion of national policy; and whenever the || measure went into operation. Those free 
aty-five free laborer may be greater than that of a slave, || credit of the nation, whenever the life of the || negroes are not now performing one half the 
ossibly still free labor is cheaper on the whole on | nation, comes in conflict with matters of national | amount of labor that they did in a state of 
> cloth account of the greater amount of cotton raised || or Governmental policy, thatis paramount, and || slavery, and they never wall again. ; 
as to and on account of the continued fertility of the | cotton or wheat or any other product of the || Now, I will state to my honorable friend, 
he cot: soil on which the cotton is raised. So, sir, it || soil may and should be taxed. There is no || for whom I have the greatest respect, another 
d at a seems to me that there is no danger of our losing | abstract principle abont it; it is simply a ques- || reason why free negro labor is not so productive 
the markets of the world simply because we || tion of national policy. as slave negro labor. When they were all 
mee have abolished siavery and adopted free labor || It seems to me we should take just that || slaves they were forced by their owners and 
ities of in the place of slave labor. course which will throw northern capital and || the overseers to work. All who were in health 
of the Then again, sir, as has been stated, we need || northern enterprise into the South. They || were obliged to work moderately day in and 
he Suf an increased amount of cotton to take the place || are now waiting to go there, would be glad to || day out. Now none work but those who 

r stand of gold to pay for the imports which are com- || go there, if the South would suffer the rebel || choose; and very few of the women choose 
eure ing into this country. If we would ever return || Statesto be reorganized. Whyshould we keep || to work atall. I have a friend in my county 
) which to specie payments and to specie currency || this tax on simply asa matter of punishment || who rented a plantation or two in the South, 
~ this seems to be of the last importance. | of the southern people? If we are going to pun- || and he hired free negroes who had wives —— 
possibly But, sir, it is sometimes said that simply || ish them let us punish them in some proper way, Mr. POMEROY. If the Senator will allow 
ound at because the southern people are starving there- and net by indirection. I prefer very much || me, I should like 
1 said | fore we should take off this tax. Now, if that || hanging and shooting people to punishing | Mr. DAVIS. Just let me get through. | 
otton 1s were true simply of the rebels it would have | them byany such indirect method. Let ustake || do not consent to the interruption. 
eae but very little force on my mind; for I call to || that ecurse which will throw northern capital || The PRESIDENT pro tempore. The Sena- 
— mind the men who perished at Andersonville, || and northern industry into the southern States. || tor fom Kentucky is entitled to the floor. 

Of two sixty thousand of them, with frenzied eyes and || Half measures will not do. Half measures || Mr. POMEROY. 1 was only going to 
‘ou then gnashing teeth, tottering to their graves under will block and baffle individual enterprise and || inquire 
ey could the persecution of this rebel power. And if || will stand in the way of our national prosperity. Mr. DAVIS. Mr. President, I have the floor, 
anulac- none but rebels were at stake I should not be || The resources of that southern soil will never || and the Senator must wait till I get through. | 
2 and & influenced very much by that argument; but || come forth and take the forms of wealth and of || was not addressing myself particularly to the 
nothing itis our own friends, men who fought in our | beauty until the powers of industry in that peo- || honorable Senator from Kansas; | was speak- 
ip their own Army who have gone South, and the man- || ple are removed from the scramble of politics || ing to the honorable Senator from New Hamp- 
pore wlacturers of the North that are suffering from and thrown into the channels of peaceful in- || shire through the President of the Senate. I 
t at the this tax. || dustry ; and it is our duty to see to it that that || was telling him that I have a friend in my county 
is is the My friend from Vermont stated that by || country is reorganized in its industry if we || who rented a piantation, and he hired negroes, 
suffered keeping the tax on we would be likely to | cannot immediately reorganize its political || agreeing to give them a portion of the crop. 
facturer secure @ multiplication of industries at the || institutions; and I believe it will be the most || Most of the negro men had wives, and all the 
s estab: South. I hardly see the force of the argu- || powerful method of securing political reorgan- || wives refused to go into the field. Every man 
roducer ment. It seems to me if we want to sell north- || ization tosecurea reorganization of its industry. || who knows anything about cotton- planting 
possibly eri manufactures at the South we must give | Mr. DAVIS. Mr. President, my friend from || knows that in hoeing time and in picking time 
y at the ‘othe southern people something to purchase || New Hampshire stated an ugly truth for the | a brisk, alert woman can do as much work as 

h with, So long as they are unsettled, so long || eastern mind, but it is nevertheless true, that || any man. All the amount of labor which was 

fer the as they have no money, they certainly cannot || slave negro labor is cheaper than free negro || formerly rendered in cotton production by the 
ope purchase northern manufactures. It is idle || labor. Every man who has ever operated in || females is almost absolutely lost, because, as 
a © ‘0 say that the southern people do not pay as ] the raising of sugar or cotton in the South || a general rule, they now refuse to go into the 
ot ms much tax as the northern people in propor: knows the fact, and I will tell my honorable || field. This friend told me this other fact: they 
. ~ tion to their population and their means. If || friend now why it is so || prepared the food for his hands; and this food 
er her they do not consume as much as the people || Mr. PATTERSON, of New Hampshire. The || was placed in position for his hands to eat; and 
ve its ot Vermont or New Hampshire or Massa- || Senator will allow me to correct him. 1 ihink || they had to establish a guard over the food to 
eo chusetis in proportion to their numbers it is || he mistakes entirely what I said. I believe 1 |) prevent the women from eating it up. He gave 
pitas Simply because they have been impoverished ] said that free labor in the long run was cheaper || the men enough; but the women would not 
nee by the war and cannot purchase. Ifa man in | and better than slave labor. | work, and they wanted to be fed and clothed 
= ~ ‘eorgia purchases a steam engine or a spin- Mr. DAVIS. My honorable friend's position, || without work. ; ; 

withio 6 oa jenny or any ‘‘ Yankee notion,’’ he has } at any rate, was that it was contended that i My honorable friend saye that if the south- 

| who is pay the tax upon that, for the tax generally || slave negro labor is cheaper than free negro || ern people would just permit their States to 

¢ a Con: 4 § upon the consumer and not upon the pro- | labor. | say it is so, and the aapmeents of the || be reorganized all would go on smoothly aad 
ar, who, eae therefore, if we would secure a market || whole South proves it, and I will tell my honor- || prosperously. My view about that matter | 
in-laW, he South, let us encourage, by removing able friend why it isso. The negro is naturally || can state briefly. My honorable friend's sec- 

t planta és Xation, the southern people to the pur- || indolent and improvident. In the northern | tion of the United States constitutes a great 

» PiThey se of northern manufactures. States, where there are but few negroes and the || ques in some of the attributes of 
country aa ; I would not have this a poseeent | white people all around them are industrious, || greatness there is no greater community and 

ing that an = for I do not feel the force of the arga- | the negro is forced to work because he has not | never was in any land that the sun ever me 

apt him ofthe io has been urged here that a product || a lazy society to allure him from work; but || upon. In manufacturing invention om ot » 
able ex: cole arate be taxed. What is the prin- || whenever you put negroes in the South and || in enterprise and industry of all kinds, in the 
ax comes i is avolved? As itis laid down in the books || make them the one half of the population, and | pursuits of trade upon the sea, and in the fish- 
nen, al oan that the increase of population is || they have a society to themselves, the nature | eries, the Yankee has no superior. Now, ! ask 
ye there wakes good ; it tends to the promotion of || of the negro then is to labor only so far as is | my honorable friend if he does not believe 
sien Mende to the promotion of national || absolutely necessary for bread and raiment. | that that people are the best aud most compe 
x should “o@ prosperity; and the increase of || It is very unpleasant and repulsive to gentle- || tent people in the world to manage their own 


rder that XS just in proportion to the cheap- || men who contend for the equality of the races, || affairs and their own interests. Yes, sir; they 
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are the most competent of all, This is my | 
experience and it is my reflection. It is the 
conclusion I have arrived at both from reflec- 
tion and reading that any community, however 
organized and whatever may be its leading 
iriterests, is more competent and better quali- | 
fied to manage itsown concerns than any other 
people are to manage them for it. But it is | 
one of the weaknesses of this Yankee nation 
that they not only believe truly that they can | 
manage their own affairs better than any other 
people, but they have reached the conclusion | 
that they can manage the affairs of all other | 


people in the universe a great deal better than || 


those other people can for themselves. In that | 
they are mistaken. If the honorable Senator's | 
friends, politieal and social, and the governing | 
power in Congress had just let the South alone 
after the surrender of the armies of Lee and 
Johnston and let the white people and the | 
negro population there have worked out their | 
own salvation, to use an old phrase, and to 
have established social and industrial interests | 
between themselves, the country would have | 
been delivered a year or eighteen months or | 
two years ago. 

Mr. DRAKE. 
from Keatuecky allow me a word? 

Mr. DAVIS. No, sir; Ido not recognize | 
the Senator at all. ({Laughter.] Now, sir, | 
if the northern people would just keep their 
spoons out of the southern dish and let the | 
men who live there, and who are acquainted 
with the ingredients that compose it, mix it, | 
stir it, and prepare it for themselves, negro 
and white man, I tell him that in a very few 
months the South would be restored. The 
white people of the South have accepted the 
treedom of the negro. There is no fact more 
fixed or immutable than that the negro of the 
South will always be free; but he will never 
work while your Freedmen’s Bureau and | 
special appropriations by Congress will feed 
and clothe him. As a general rule no man 
will work voluntarily. It is under some coer- 
cion that every man works. ‘That is essen- 
tially the natare of the negro. He will never 
work except ‘‘upon compulsion,’’ as our 
friend Falstaff said, and that compulsion 
having ceased to be in the form of the owner 
and the overseer he must now feel that he 
cannot eat or cannot clothe himself or cannot 
have shelter without work. ‘That is the con- | 
dition in which he will be in the future, and 
the sooner he is made to realize that condition, 
to feel it, and to feel that inexorably upon 
him, the sooner and the more effectively will 
he go to work. If my honorable friend from 
New Hampshire could just be induced to take 
the same view of the condition and interests 
of the southern people that he would of his 
own section if his own section had been in 
rebellion and had been subjugated, as it might 
have been in the war of 1812 and since, and 
act toward the South as he knows and feels 
and comprehends by everything that he does 
know would be the wisest policy for his own 
section of country under the same circum- 
stanees, | think that there would be more of 
political wisdom and foresight in the proceed- 
ings of Congress and of this Government than 
there has been. 

No, Mr. President, you must repeal your 
l'reedmen’s Bureau, cease to appropriate mil- 
lions and tens of millions of money annually 
to subsist a lazy negro population who are able 
to work but we will not work because they 
are fed from the stores of the Government. 
Leave tie white man of the South and the 
black man of the South to themselves. They 


Will the honorable Senator | 








understand their situation. They have been 
born and have lived in that region ina state of 
mastery and slavery, and they are to live in it 
now with the negro a freedman. They are 
infinitely more competent to settle and adjust 
their relation of freedman and owner of land 
upon proper principles and with a regard to | 
mutual protection than ail the Yankees that | 
ever lived or ever will live. If gentlemen would | 
just persaade themselves to let this people have | 
the regulation of their own affairs [ am satis- | 
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| 


fied that in a very short time the wisdom of that 
course would be demonstrated to their own sat- 


| isfaction. 
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Some Radicals from my own State have gone 
into the cultivation of cotton, and they are as 
radical as any members of the Senate. The 
Senate may be assured that I feel no particular 


interest in them; bat I do not want my neigh- | 


bors, Radical as they are, to go into a ruinous 
culture of cotton, and upon that ruinous cul- 
ture to have imposed a tax of two and a half 
cents a pound. I know three gentlemen of the 


blackest Radical stamp who went into the cot-. 


ton country last year, and their actual loss has 
been between sixty and seventy thousand dol- 
lars. ‘These gentlemen and all the gentlemen 
I know from Kentucky or from the northwest- 
ern States—and I happen to know a few from 
the northwestern States—that have gone into 
the cultivation of cotton have generally gone 
into it upon a principle of partnership with the 
negro, the negro being entitled to receive so 
much of the crop. 

The honorable chairman of the Committee 
on Finance showed us a few days ago that this 
tax amounted to about twenty-five per cent. 
of the present price of cotton. The negro hasa 


|| third, or fourth, or some portion of the crop— 


say it is a fourth. What is your tax upon 
his fourth? This friend of mine expected to 
raise six hundred bales; his crop has been 
actually one hundred and thirty. One fourth 


of this belongs to the negroes—such of them | 


as worked in making the crop. I suppose the 
forty or fifty that shirked do not get any part 
of it; they should not have any; and they will 
betake themselves to the Freedmen’s Bureau. 
Then thirty-two bales and a fraction of this 
crop would go to eighty negro laborers; and 
when this meager support for that number of 
freedmen comes to them you propose to tax 
the negro’s portion of it twoand a half cents a 
pound, or twenty-five per cent. Is that your 
friendship to the freedman? If it is, he may 


| well exclaim, ‘* The Lord deliver ine from my 


friends !’’ 

Mr. President, time tests all things. Time 
will prove and is proving to the negro that the 
best and most steadfast and most reliable friend 
he has in the South is his old master. He will 
establish with the negro more just, more lib- 
eral, and more remunerative relations than the 
negro can establish with anybody else. 

At the time when a prominent aspirant for 
the presidency made his tour into the southern 
States the work of reconstruction by mutual 
agreement between the negro and his former 
master commenced and was working well. All 
that is now necessary to do is to get back to that 
point; repeal the act establishing the Freed- 
men’s Bureau; repeal your reconstruction 
acts; repeal all your intermeddling with the 
internal concerns of the southern States, and 
leave the people of the South, white and black, 
to work out their own fortunes, and they will 
do it infinitely wiser and better and more for 
the interest and protection and security of the 
negro than ever Congress can. 

Mr. MORTON. Mr. President, I think the 
trouble in the South is not that the negro will 
not work, but it is that the old governing class 
of masters and owners have now got to work to 
make a living. The Senator from Kentucky 
harrows up our feelings and makes usall sorry 
that slavery has been abolished by stating that 
the negro women now refuse to go into the cot- 
ton fields and hoe cotton; since they have been 
made free they think so well of themselves 
that they refuse to dothat work. He says fur- 
ther that the old mast®rs are the best friends of 
the slaves. That is easily established by the 
fact that the old masters are constantly provin 

that the negroes are naturally lazy, idle, an 

vagabondish ; that they have no morals; that 
they are incapable of education, and that their 
normal condition is that of slavery, because 
they are continually opposing the advancement 
of the negro, civilly and politically, and lament- 
ing that he cannot be restored to his normal 
condition—that of a slave. The Senator says 
the trouble is that the people of the North will 
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keep their spoons out of the southern 


not 
dish 

Mr. DAVIS. Will the honorable s 
allow me to say that I did not expre 
regret at all at slavery being abolished. 

Mr. MORTON. That is certainly the fo, 
of the Senator's argument all through, es 

Mr. DAVIS. Then the Senator miseop, 
ceives it. 

The PRESIDENT pro tempore. Does thy 
Senator from Indiana give way to the Senato, 
from Kentucky for the purpose of explans- 
tion? 

Mr. MORTON. Certainly. I do not folloy 
the Senator’s example in doing that; byt | 
will do it. 

Mr. DAVIS. If I had misconceived g gen: 
tleman and he had asked me to allow him i 
explain [I should have yielded for that pur 
pose. But I took no such position as tha 
which the Senator assigns to me. (jn the 
contrary, I have always expressed my entire 
satisfaction and acquiescence in the total and 
final abolition of slavery. 

Mr. MORTON. Mr. President, while | wij) 
allow the Senator to state his own position op 
that subject I cannot allow him to speak for 
the white people of the South; for I believe, 
as I stand here to-day, if they had the political 
power they would restore slavery to-morrow in 
every southern State, Kentucky not excepted, 

But, sir, the Senator further says that if the 
people of the North would keep their spoons out 
of the southern dish, and not intermeddle with 
southern affairs at all, but let them manage 
their affairs in their own way, we should have 
reconstruction, and our troubles would all pass 
away. Certainly this is a very reasonable prop- 
osition? That people down there have just 
shed the blood of half a million loyal men 
who were fighting to preserve the Government; 
they have cost us some five or six thousand 
million dollars; and now that they have been 
conquered and defeated in their purpose it 1s 





enator 
8S any 


| but reasonable that we should allow them to 


manage their own affairs entirely in their own 
way, take no supervision over them, but allow 
them to go on and conduct the affairs of those 
States just as if nothing had happened. 

Mr. President, they did not keep their spoons 
out of our dish. ‘They had controlled this 
Government for forty years before our late 
war, and because they were not allowed to 
continue to control it they made a rebellion 
and sought to destroy it. ‘ 

We hear all the time that the negroes will 
not work; that they are naturally indolent 
and lazy. I have failed to perceive the ev: 
dence which sustains that allegation. They 
have done and they are doing the most of the 
work that is performed in the South, or that 
has been performed since the war; and they 
did the greater part of what was done there 
before the war. Iam told that it is very co™ 
mon for southern gentlemen to meet at a gto 
cery where they will stay from Monday mort 
ing until Saturday night, and fight, and shoot, 
and get up horse races, and yet complain co” 
tinually that the negroes will not work. /He 
Senator from Kentucky says they do not per 
form half as much labor as free persons * 
they did when they were slaves. | ask = 
are the habits of industry of the white per 
of the South? Have they been improves : 
Sir, their habits of industry will be ox gree 
There was and is great room for co ed 
ment in that respect. But this charge _— 
negroes of the South will not work come 
chiefly from white men who never did oe 
and who are now groaning in spirit ae 
they have a prospect that they will Sled 
work to make the bread that feeds them 
their families. 

But, sir, I do not intend to spend wad ae 
on that question; nor do I intend to g 
the arguments against the repeal a ae 
tax generally. It seems to me, however, Oi 
the whole argument in favor of the a neo 
tional repeal of the cotton tax depends" 
& false proposition; that is to say, Upo” 
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the price of cotton—a thing that may not hap- 
, Soa in ten, twenty, or thirty years. This 
fe wrice of cotton has not sprung out of the 
ify over-production in India, or 


tax, out of an 


anyth < is a . 
-mmstances not likely to occur soon again. 


rhe explanation has already been made that 


he sent 
Seles large stocks which had been held by 
heavy capitalists in New York, London, Liver- 
andl. aid on the continent could be held no 
longer. Those stocks had been held for 
viahteen months and two-years. Men had got 
yd to enormous prices for cotton, and when 


+ eame down to fifty cents they thought it was | 
low, and they held for sixty and for seventy-five || 


cents; when it came down to forty cents they 


veld for fifty, and when it came down to twenty- | 


‘ne of the kind, but is the result of other | 


low price of cotton arises from the | 


i} 


far as the 


| concerned. 


vethev held forforty, and so they held out until | 


they could hold out no longer. And when these 
immense stocks of cotton were foreed upon the 
market all at onee the price went down and 
it may sfay down for afew months. But I am 
advised by as competent men as there are in 
the trade that the probability is that cotton 


next year will command a high price, and that | 


there ig no reason to believe that the present 
low price will continue. And yet, sir, upon 


the exceptional prices of cotton now ruling it | 


; proposed to establish a permanent policy 
and permanently to exempt cotton from pay- 
ing any tax to this Government. I say that 
an effort has been made to establish the per- 
manent policy from the exceptional state of 
a low price at present. 

Now, Mr. President, we hear a good deal 
suid about the present distress in the South, as 
if that was the result of the cotton tax. In 
the first place [ believe that that distress is 
vastly exaggerated. I believe there is very 


little ground for it except in certain localities | 


in Mississippi where the grounds were covered 


by waters from the river, and in Louisiana | 


where the dykes burst and the lands over- 
flowed, and there, of course, cotton, corn, and 
everything else was destroyed. But, sir, tak- 
ing the South generally, I believe they have 


more breadstuffs in their midst to-day than | 


they have ever had before at this time of year. 
lam sure from what I saw in Arkansas and 


Mississippi last summer that they raised more | 
corn this season than they had ever raised | 


before, and I think they have more corn to live 
on now in all those States which have not been 
particularly affected by the high waters than 
they ever had before. 

| heard an argument made here just before 
the recess of Congress which I had no oppor- 
tunity then of replying to, but to which I wish 
‘0 say one word in answer now. It was said 
that It was important for us to maintain as far 


as possible the old system of labor in the | 


South, and that that was especially important 
iorthe States of the Northwest, meaning Ohio, 
ndiana, Illinois, Michigan, and so on. I 
repudiate that argument altogether, and I wish 
in answer to say that our market does not 
“epend upon the South, as was amply proved 
uring the war. I say furthermore that the 


prosperity of the South depends upon its relief | 
rom the old system of absolute dependence, | 


and 


raise their own breadstuffs. 
‘ystem of labor there ? 


They raised cotton 
Sugar exclusively and bought everything 
that they lived upon. ce 

— there was a failure in cotton or sugar 
eee means of buying breadstuffs from 
he - The effect of that system was to 
andit willken white _—— continually poor, 
continvall eep the colored people in the South 
tinned Per if that system shall be con- 
onl ans € true system for them (and it is 
they shall 1 are all alike interested in) is that 
pertin ave, so far as possible, a 
wheal aety Pee That will never become a 
Nava a and meat growing country to 
ties ae sell to other States and coun- 
ous nd | uf they would ever become prosper- 
from the eee and independent it must come 


act that they are self-supporting so 


'¢ will never amount to anything until they | 
What was the old | 


The result was that | 


| that be just? 


Mr. President, one idea suggested by the 
Senator from Vermont this morning is conelu- 
sive in regard to what has been said here. ‘The 
argument urged in favor of the repeal is that 
cotton is now lower than it has been for vears, 
and that the planters cannot pay this tax and 
raise the article. There are many articles of 
manufacture that are now lower in the market, 
I am told, than they have been for twenty 
years. The Senator from Vermont instanced 
linen goods. I am told that there are other 
articles of manufacture that are selling very 
low, but these low prices are excepfional. 


immediate necessaries of life are | 


Now, to compare the one with the other, sup- | 


pose these articles were to be exempted from 
taxation for all time to come because they 
bear now a very low price in the market, would 
Because cotton is low now it 


| is to be permanently exempted from taxatior ; | 


_ therefore 


| tax to the internal revenue. 











self-sup- | 


| 
i 


becanse certain other articles of 


manufacture are now very low, unusually so, | 


they are to be permanently exempted from any 


will not hold good, 
Mr. President, if we now repeal this tax 


| unconditionally it is gone, and gone forever. 
When the southern | 
| States are restored and reconstructed, whether 


We all understand that. 


it is done by Conservatives or Radicals, one 
thing is certain: they will all be equally op- 


| posed to the payment of a tax on cotton, and | 


we are now establishing a permanent policy 
on that subject. If you now repeal this tax 
unconditionally there is not a Senator upon 
this floor who believes that it will be ever 


The argument 


restored to the amount of one farthing. I | 
therefore call upon Senators to hesitate before | 


they take this important step. Let us fix this 
tax at some small sum for next year, and if, 


when Congress comes to its adjournment in | 


July next, it is apparent that they will have 


poor crops of cotton in the South, that there | 


is likely to be another failure of crops, or if 
the low prices continue and there is a prospect 
of no improvement, it will be time enough for 
us to suspend the tax entirely for next year. 


But there is no reason for this extraordinary | 


haste, and [ cannot understand why Repub- 
lican Senators upon this floor are urging the 
total and unconditional repeal of the cotton 
tax. We expect our Democratic friends to 
vote for it. They have been favoring cotton 
all their lives, and it has become a matter of 
habit with them. Every interest in this coun- 
try for forty years was made to yield to that 
of cotton, and it seems as if one party of this 
country cannot get over the effect of that habit 
long since contracted. 

But now where is the necessity for action at 
this time in the unconditional repeal of this 
cotton tax? I say there is none; but it is the 
part of prudence, especially in the Republican 
party, that we shall not at once and forever 
eat off so large a source of revenue. Itis here 
proposed to dispense with $27,000,000 at one 
slice, and yet the manufaciurers of the North— 
those who are now meeting in conventions and 
demanding relief—have not been relieved to 
the amount of one cent. We dare not and we 


will not adjourn without granting them some | 


relief. We should look to other great interests 
of this country besides that of cotton. We 
have not many $27,000,000 to lop off. It was 
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Mr. MORTON. No, sir, I think not; and 
I speak from the report of the Secretary of the 
Treasury. 

Mr. FOWLER. I refer to the report of the 
Secretary of the Treasury on that matter, by 
which it will be seen that the cash in the 
Vreasury, which the Senator from Indiana 
does not take into aceount in his statement, is 
over one hundred million dollars. 

Mr. MORTON. According to the estimates 
as | remember them—lI have not the report 
here now, bat I can refer to it in a few min- 
ates—the excess of revenue over expenditures 
for the present year will be some nine mib- 
ons; so that if we repeal this cotton tax there 
will be a deficit of $18,000,000 when you have 
paid the interest on the public debt and the 
ordinary expenses of the Government. 

It is said we must cultivate cotton for the 
purpose of sending it to Europe and bringing 
gold to this country. A reasonable, moderate, 
and proper cotton tax will not interfere with 
this production. We have got to tax some 
body; we have got to raise revenue off some 
of the interests of this country, and we have 
got to raise large revenues. And, sir, | eas 
but repeat what | argued to the Senate before— 
that if we now take off the cotton tax uncon 
ditionally we shall substantially exonerate 
seven States of this Union from the payment 





| of any considerable revenue into the Treasury, 


and we shall do it permanently, and then we 
shall not be in a condition to correct the errot 
that we may perhaps commit this day. If ask 
Senators, therefore, to pause before they take 
a step which, if it be an error, cannot be 
retraced. 

Mr. HOWARD. Mr. President, I profess 
to but little skill and experience in matters of 
finanee, and therefore am very distrustful of 


| my own opinions, and shall endeavor in the few 


words | may say to speak with becoming dis- 
trust. : 

lt has been to me, sir, a mystery not ye 
explained why it is that in a separate bill 
brought before the Senate an effort should be 
made to relieve entirely cotton from internal 
taxation. I do not yet understand it. I do 
not lrear it announced by the honorable chair- 
man of the Committee on Finance that the 
finances of the Government at present are in 
such a situation as to dispense safely with the 
amount of revenue which we have been deriv- 
ing from that article. 

Mr. SHERMAN. I can inform the Senator 
very easily upon that point. ‘The Senate have 
no power to originate bills of this kind and 
cannot indicate to the Llouse the manner of 
presenting to us a revenue measure. Such 
measures must originate in the House of Rep- 
resentatives, and that body chose, for reasons 
which are apparent, to send this measure by 
itself. 

Mr. FESSENDEN. This is not a bill to 
raise revenue, and it could be originated here. 

Mr. SHERMAN. There has always been a 
controversy on that subject, and the House has 
uniformly held that revenue bills or biils relat- 
ing to revenue must originate there. 

Mr. HOWARD. ‘ Buils for raising revenue’’ 


| is the language of the Constitution. 


Mr. SHERMAN. ‘The practice has been 
that bills relating to revenue usually originate 
in the other House, especially tax bills, and a 


‘| bill fixing a tax of one cent a pound on cotton 


shown by the report of the Secretary of the || 


Treasury that in 1868 we shall have but a few 
millions of receipts over and above our ex- 
penditures. It was stated by my friend the 
chairman of the Committee on Finance that 
the cotton tax was not taken into that estimute, 
but in that my friend is mistaken. All the 
revenue liable to be collected by law when the 


count. The Secretary had no right to exclude 
$27,000,000 on the ground that the cotton tax 
might possibly be repealed. 

Mr. FOWLER. should like to ask the 
Senator from Indiana one question. Will there 
not be over one hundred million dollars in 
excess of our expenditure in 18687 


would properly originate in the House. They 
originated this bill, and the reason given there 
is that the languishing condition of the cotton 
culture is so remarkable and the tax now is so 
excessive, beyond any other tax upon a pro- 
duction that is absolutely neeessary for human 
life, that this ought to be made an exceptional 


|| ease. As to the state of the finances, I have not 
estimate was made was taken into the ac- | 


gone into that question at any length, because 
| it would involve a very long discussion, and | 
think an unnecessary one on this occasion, 
although I can go into it if the Senate desires. 


|| Mr. HOWARD. And, Mr. President, is this 


| 





the only answer which the honorable Senator 
has to make to my question that the Senate 
| cannot initiate a bill for raising revenue? [ 
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was aware of that principle of the Constitution 
before. Is the Committee on Fimance entirely 
silent upon all questions of finance for the 
future? Have they no policy of their own? 


Have they no voice of their own? 
But, Mr. President, I heard the question | 
put by my honorable friend from Nevada 


Mr. Nye] afew days ago to the honorable 
senator from Ohio, the chairman of the com- 


mittee, how it was that he proposed to make | 


up the deficit of $27,000,000 which he pro- 
posed to take out of the Treasury by the repeal 
of the cotton tax. He has not yet answered 
the question. I donot knowthatthat honorable 
committee proposes to make up that deficit— 


to supply the vacuum which will be occasioned | 


by the aoe of the tax upon cotton. Are we 
to repeal this tax and suffer all the other 
internal taxes to remain as they now are? Is 
every other interest now taxed to continue to 
be taxed and cotton entirely relieved from the 


burden? Is this great branch of production | 


and industry so peculiar to the southern and 
rebel States to go entirely scot-free, to con- 
tribute nothing whatever to the support of the 
Government, to the payment of the interest or 
the principal of the public debt? 


It is said that it is improper to tax agricul- 


tural productions, and some gentlemen have 
gone so far as to urge that it is unconstitutional 
to tax those productions. I do not propose 
now to discuss such a question. What I want 
to know is who is to pay the $27,000,000 which 
the Senator from Ohio proposes to take out of 
the revenues of the country? Upon whose 
shoulders is it to fall? Is it to be distributed 
among the productive branches of industry at 
the North pro rata, and is our industry to be 
taxed and burdened merely, purely, and solely 
for the benefit of the cotton interest of the 
South? I do not believe in it atall. I have 
not forgotten the history of the war. I have 
not yet dismissed from my mind the incalcu- 
lable trouble, grief, agony, destruction, and 
universal turbulence which has been effectually 
produced by those who have acted under the 
inspiration of the cotton interest—a spirit as 
rampant to-day among those who have hereto- 
fore been leaders of the rebellion as it was at 
the beginning of the war or at any other period 
previous to that beginning. 

So far as my constituency is concerned I 
think I can say with the utmost confidence 
that we ask nothing but equality ; we ask simple 
fair play; but we are not willing to be taxed 
to pay this immense amount of indebtedness 
while people at the South equally able to con- 
tribute their quota in discharging the burden 
go entirely scot-free. We are not willing to 
be treated in this manner. 

Now, sir, the great foundation of the com- 
plaint, as I understand—the great reason for 
pressing this measure upon us at this time and 
in this isolated way—is that the price of cotton 
has so far fallen as to make the three cents 
internal tax upon it equal to about one quarter 
of its value per pound. As has been very 
truthfully and very pertinently observed by 
some other gentleman, that interest, even under 
that high rate of taxation, is not taxed higher 
than many other productions, such as tobacco 
and whisky and various other articles which 
might be enumerated. But I am willing for 
one to go as far as this: if this tax be oppress- 
ive, if it be an actual embarrassment in the 
production of cotton, if it is likely to injure 
seriously that interest, I am entirely willing to 
reduce the tax to so lowa figure as shall make 
it for the interest, the reasonable advantage, 
of those who are engaged in that branch of 
industry at the Seuth, and I am willing to put 
the tax at the present time down as low as 
one cent per pound ; but I will not agree even 
to continue that low tax upon the article for 
more than one year to come. It will be, after 
all, experimental. It may turn out at the end 
of the year or within some short time that the 
article will bear a higher rate of taxation. 

Bat, sir, here is the great truth that stares us 
all in the face, and cannot be overlooked or 
avoided or evaded: cotton is almost the only 


a ee 


| 
| 





| 





article produced in the rebel States which is 
capable of furnishing anything like revenue to 
the Government of the United States. They 
have there, practically speaking, no manufac- 
tures at all; they never an been a manufac- 
turing people ; manufactures there are scarcely 
known; and the general law imposing taxes 
upon manufactures, operating, of course, all 
over the country, falls almost imperceptibly 
upon the southern States because they have no 
manufactures to tax. Cotton is almost the 
sole interest which is promoted and attended 
to there, and I cannotand I will not be hurried 
away by any sudden popular clamor or affecta- 
tion of peculiar fervor and devotion and benev- 
olence to people who have so recently been in 
arms against us to extend to them favors 
which I am compelled to deny to my own con- 
stituents. I shall therefore vote for the amend- 
ment of the honorable Senator from Indiana, 
and hope it will have the concurrence of a 
majority of the Senate. I think we are going 
uite far enough in laying aside so much o 
this tax for the coming year, after which time, 
as I understand the effect of the amendment, 
the old tax of twoand a half cents will proprio 


|| vigore assume its position in the statutes, 


Mr. MORTON. As the question has been 
asked here with regard to the estimates of the 
expenditures and receipts for the coming year, 
I will give the figures from the estimates sub- 
mitted by the Secretary of the Treasury a few 
days ago. ‘The Secretary, after stating the 
actual receipts for the first quarter, estimates 
that the receipis for the remaining three quar- 
ters of the present fiscal year ending June 30, 
1868, will be $296,000,000, and that the ex- 
penditures for the same period under the vari- 
ous items will be $295,000,000, leaving a sur- 
plus of $1,000,000. Then for the fiscal year 
ending June 30, 1869, he estimates the receipts 
at $381,000,000 in the aggregate, and the ex- 
penditures at $372,000,000, leaving a surplus 
of estimated receipts over estimated expendi- 
tures of $9,000,000, and if you take $27,000,000 
out of the receipts for the cotton tax you will 
have a deficit of $18,000,000. 

Mr. GRIMES. As the question has beer 
asked where we are going to obtain this 
$27,000,000, I simply desire to say, in con- 
nection with the figures read by the Senator 
from Indiana, that at least $25,000,000 can 
be saved upon the naval estimates, which are 
$48,000,000, and of which [ am satisfied that 
not more than $25,000,000 will be appropri- 
ated. I could go on, I think, and satisfy gen- 
tlemen that if we collect this whisky tax, as I 
trust we shall, we shall not only have this 
deficit made up but $50,000,000 in addition. 

Mr. SHERMAN. I have purposely avoided, 
as I did not desire to prolong this debate, 
going into a general statement of receipts and 
expenditures. That is a duty which will have 
to be performed, no doubt, at some future time. 
I will now simply give enough facts and figures 
from the documents before me to show the 
Senate that there is no necessity for continu- 
ing this burdensome tax because of any con- 
dition of affairs likely to arise during the next 

ear. The Secretary of the Treasury sends 
is annual estimates of the expenditures for the 
next fiscal year, putting them at $371,000,000. 
The expenditures of the present year are not 
affected by the repeal of the cotton tax because 
we propose to collect the cotton tax for the 
last year, and for the next year the Secretary 
did not estimate anything from cotton. 
Mr. MORTON. He does not say so in his 


report. 

Mr. SHERMAN. I do not think he does 
say so; but I have before me tke detailed 
receipts given in the document laid on our 
tables this morning—the report of the Special 
Commissioner of the Revenue—showing that 
during the fiscal year which expired on the 
80th of June last the amount of internal reve- 
nue collected was $265,920,474. The product 
of every item of those taxes during the next 
fiscal year will be increased unless Congress 
should reduce the taxes; and I will show that 
Congress can largely redace the taxes and still 
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maintain the estimates of the Secretary of 
Treasury. The various items which com»... 
this amount of $265,920,474 include a 
raw cotton to the amount of $23,749 y¢ 
Besides this there are receipts from eysion, 
which next year will amount to, it is supposed 
not less than $160,000,000; I believe th... 
the amount the Secretary estimates, 7), 7 
there are the receipts from public lands he i 
the residuum of the direct tax and miscc!),. 
neous receipts of various kinds from the 
mium on gold and the like, so that the total 
aggregate will amount to four hundred qj 
fitty or four hundred and sixty millions, [), 
Secretary has gone upon the supposition thy, 
Congress will reduce materially the taxes ;, 
about three hundred and eighty millions; ay; 
he estimates a probable reduction of the exist 
ing taxes to that amount. It is not usual fi, 
him in his estimates of receipts to give the 
various items which make up the sum tot,|: 
but in his estimates or appropriations we hay 
every item. His estimates of appropriations 
for the general service for the next fiscal yea: 
amount to $182,183,736. In that is included 
for the Navy $47,317,1883—so extraordinary 
an estimate as to excite the attention of tip 
whole country; and I am happy to hear the 
Senator from lowa say that it will be revised 
and largely reduced. 

In this sum is also included estimates of 
appropriations for harbor and river improve. 
ments to the amount of $6,857,000—more thas 
twice as much as we gave a year ago, when every. 
thing was given that was asked. So extraor. 
dinary an estimate as this will undoubtedly 
be reduced by the proper committee. So the 
estimate of the Army is $51,039,134. This will 
unquestionably be reduced. ‘Then there are 
estimates to the amount of $2,245,000 for forti: 
fications and other works of defense, which 
is more than twice what it was one year ago, 
and will naturally be reduced by the committee. 
So I might go through the whole list. [ic 
whole amount of appropriations estimated for 
on this large basis is over one hundred and 
eighty-two million, and there is scarcely a douht 
that Congress will, during the present sessivu, 
reduce these estimates to at least one hundred 
and forty or one hundred and fifty million. 
Then there is, besides, the interest on the pub: 
lic debt to be met, amounting to $130,000, (00, 
and certain permanent appropriations, which 
cover the whole expense of the Government, 
In the estimates of appropriations, however, 
there is an item of $25,500,000 for bounties, 
which is really a part of the debt of the United 
States, and lias been heretofore paid out of the 
surplus revenue. This may very properly be 
treated as part of the public debt, so that we 
may throw off from our people an amount ot 
taxation equal to more than one hundred mil: 
lion dollars of the present burden that rests 
upon them, ’ 

While I did not wish to go into details, I have 
made this statement to show that the Com: 
mittee on Finance are not acting ignorantly 
about this matter; but they did not choose~ 
because the other House has sent us bill here 
affecting only a single tax—to go into agenem 
discussion of all the various subjects 0 * 
ternal taxation, finance, expenditure, be, 
which will more properly arise when we Co 
sider the general tax bill, which will come © 
us from the other House during the sessio% 

fr. HOWARD. I wish to ask the moet 
able Senator from Ohio, the chairman of . 
Committee on Finance, whether that commit 
tee have come to any conclusion In we the 
the further payment of the principa ° 
war debt? 

Mr. SHERMAN. 
ator; | nope he will re 
ae HOWARD. - , 
the Committee on Financ e rae 
consideration the propriety of discontinuity 
for the present at least, the further — 
of the principal of the public debt co 
for the war, 

Mr. SHERMAN. 
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1868. 
beiatin’ on Finance, there is a provision 
Coe hiek will limit the amount to be applied 
a Ae payment of both the principal and inter- 
wet of the public debt. That amount is left 
blank and it will be subject to discussion and 
decision by the Senate. 
We. HOWARD. I am very glad that the 
smmittee have taken that view of the subject. 
Oy WILLIAMS. Mr. President, I wish to 


join m . . 
a chairman of the Committee on Finance. 


Aseuming that the ordinary expenditures of 


the Government will be one hundred and forty || 


or one hundred and fifty millions as he states, 
aod I presume that they will not exceed that 
amount, then the Special Commissioner sends 
an estimate to us of revenues that may be 
raised from internal taxation by which itappears 
chat every industrial interest in the country is 
eclieved from taxation, and he estimates that 
fom distilled spirits, fermented liquors, tobacco 
and its manufactures, incomes, stamps, lega- 


| cies and successions, banks, railroads, &c., 
silaries, gross receipts, fines, penalties, and | 


miscellaneous, $152,000,000 of revenue may be 
raixed for the next fiseal year. 

Mr. WILSON. How much from whisky? 

Mr. WILLIAMS. Fifty millions from whisky 
ander the new system. 

Mr. EDMUNDS. How much was it last 


year? 
vr. SHERMAN. It was only $27,000,000 
last year. 

Mr. FESSENDEN. Under what ‘new 
eystem’’ does the Senator speak of; one that 
we are to adopt or have adopte |? 

Mr. WILLIAMS. The one w: have adopted, 
I suppose. 

Mr. FESSENDEN. Why did it not produce 
$50,000,000 last year? 

Mr. WILLIAMS. I have not read the 
report. [ suppose he gives his reasons for 
making this estimate. . There has been a special 
commissioner appointed who has traveled over 
Europe, who has made it his business during 
the recess of Congress to obtain information on 
this sabject for the purpose of enlightening 
Congress; but whenever any reference is made 
to his report or any reliance put upon it gen- 
tlemen jump up here and say it is entitled to 
no consideration whatever. Now, I suppose 
that the commissioner in his report gives his 
reasons, but [ do not wish to occupy time in 
reading his reasons for his estimates. I see 
that he has submitted to Congress an estimate 
excluding all manufacturing in the country 
rom taxation, and assertsng that upon the 
lifferent items stated in this report an internal 
revenue of $152,000,000 can be realized for 
the next fiscal year. Whether he is right or 
wrong I will not undertake to say; but I do 
venture to affirm that this special commissioner 
tus had as many opportunities of ascertaining 
ss any member of the Senate; and if his report 
snot worth anything why not dismiss him and 
sive the expense of having a special com- 
missioner traveling to Europe and over this 
‘ountry, accumulating knowledge and then 
‘suming that it is not worth anything to us? 
lt legislating here we have to rely on the 

st information we can obtain. We take esti- 
7 from the Department ; we take informa- 
in furnished to us by the special commis- 

ner, and I cite this not that it is conelusive— 
. ie eae that it is—but I produce it as 
wit thie nee to prove that we can dispense 
's cotton tax and at the same time dis- 
Geoie many other taxes that are now 
Ih och eot industrial interests of the North. 
teleens to show that it is not impossible, as 
tars wen assume here, to remove this cotton 


. bas beeen to show that it is not necessary, 


ime n sssumed throughout this argument 
men additional taxation upon the North 
és ? oes pa rk the 92,080, Co that 
annul by the passage of this act. 
consi, EDMUNDS. ~ Then why not let us 
i Wie interests together? 
ie, cLiaMs. ow many more times 
tinteere ue, say that the necessities of the 
40TH Cons. 2p Sess. - 
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| voeate the passage of this bill have assigned 


4 single remark to what has been said by | 
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upon this subject? I think Senators who ad: 


reasons suflicieut upon that point, that the || only pardoned him but gave him a certificate 


necessities of these people demand this legis- 
lation. Now, it is said that the people in the 


\ and oda to 
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pay & certain amount; that he 
came to Washington and the President not 


| of character. 


northern States are heavily taxed, are poor, | 


that thousands of persons there are out of em- 
— That may be true, and has always 


I am informed, too, that a person rejected 
by the Senate—I do not know how many 


| times—for an important office has been sent 


een true since the formation of the Govern: | 


ment; but are we asked to avpropriate mil- 


| lions of dollars for any portion of the North 





in order to relieve the necessities and wants 
of the laboring class? Sir, we have given mit 
lions upon millions to the people of the South 
in Order to provide that those there who per- 
form labor shall have the necessities of life; 


from the South and every source of informa- 
tion which we can consult informs us that their 
necessities are greater than they ever were ; 
and I have no doubt that bills will be intro- 


duced here at the present session to appro- | 


priate money to relieve the necessities of those 
people. I say, then, they do stand in a dif- 
ferent condition at this time from the poor 
people of the North. 

These are the reasons or some of the reasons 


why this bill was not delayed until there was | 


a general revision of the revenue laws of the 
country. 

Mr. WILSON. Mr. President, intelligence 
from all sections of the country and every 
moment’s reflection strengthen the conviction 
that we ought to pass this bill as it came from 
the House of Representatives, unless we can 
so amend it as to make it apply to the crop of 
the present year in the hands of the producers. 
I am sure the tax is burdensome, that it tends 


to diminish production, and that the perma- | 
nent interests of the nation demand its aboli- | 


tion. If we cannot make the bill apply to the 
unsold crop of 1867, then I am for the bill as 


it came to us from the House of Representa- || 


| 
| 
| 


tives. But if the majority here are opposed 
to its passage in this form I would be willing 
to meet them by taking the amendment pro- 
posed by the Senator from. Indiana, [Mr. 
Mortox,] levying a tax of one cent per pound 
and making the one cent per pound appy to 
the unsold cotton crop of 1867 in the hands of 
the producers, and then suspend the collection 
of the tax for 1867 and 1868. That would re- 
lieve the cotton-growers of 1867 who have lost 
millions of dollars, and would encourage them 
to plantin 1868. If the price of cotton should 
advance, as many think it will, the tax of one 
cent per pound or four dollars per bale might 
not be a burdensome one. If Senators who 
are opposed to the House bill will agree to fix 
the tax at one cent per pound and apply it to 
the crop of 1867 and then suspend the collec- 
tion for one year | will unite with them in 
that vote; if not, I support the bill as it came 
from the House, believing it to be for the best 
interests of the country, North as well as 
South. 

I am in favor of relieving the industries of 
the people in the North as well asin the South. 
If we can contrive some plan by which the 
whisky tax can be collected we can remove 
taxation that burdens many of our manufactur- 
ing industries. I fear little will be done for 
the collection of the whisky tax, for the 
whisky interest, ifit is not master of the country, 
seems to be masterof the Administration. At 
any rate the whisky ring which is robbing the 
Government of from fifty to one hundred 
million dollars annually, thus burdening the 
industries of the people and robbing laboring 
men, seems to be under the protection of the 
Administration, and the rewarder of its friends. 
While this Administration lasts and the corrupt 
and corruptible set that surrounds it wield the 
— they now seem to wield there is little 

ope that any law Congress may enact for the 
poe nares the whisky frauds will be enforced. 
learn from excellent authority that one of 
these persons who undertook to cheat the Gov- 
ernment out of $28,000 was recently tried at 
an expense of nearly four thousand dollars in 


require immediate action || one of the southern States, was fined $6,000 





| 
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|| dishonest men. 


| 


| 
| 





to Texas as an agent of the Treasury Depart- 
ment to take care of the internal revenue 
affairs in that State, and it is believed that the 


| whisky ring have ordered the machinery for 


distilling whisky to be sent to Texas, and that 


| 
| 


} 
| 


they expect to drive a profitable business in 
that State. I am further informed that a per- 
son who is said to have cheated the Govern- 


|| ment out of several thousand dollars durin 
and now every newspaper that comes to us | i 


the war, and was forced by the Secretary o 
War to disgorge his plander, and who was 
recently a by the Senate for an import- 
ant office, has been sent to North Carolina to 
take care of the internal revenue interests in 
that State. Do Senators hope to enforce the 
collection of the whisky tax by such agencies? 
There is a gigantic system for detrauding 
the Government out of its revenues. This 
whisky ring can offer and does offer splendid 
bribes to public officers, and this ring can 
furnish, and I have no doubt is furnishing, 


| and will furnish, any quantity of money for 


electioneering purposes. We ought to collect 
from a hundred to a hundred and twenty-five 
million dollars of revenue from whisky, but 


| the chairman of the Committee on Finance 
\| 

year. 
| $100,000,000, and this burden has been 


tells us we collected only $27,000,000 last 
The Treasury has been robbed of 
ut 
upon the toiling men of the country. Who 
are the thieves? Why are they not prosecuted ? 
Why are they protected by the Administra- 
tion? Why is the country plundered with 
impunity? Why is the nation dishonored in 
the face of the world by such gigantic swindles? 
This whisky ring cheats the Government, robs 
the people, corrupts public men, uses the 
corrupt and corruptible creatures to secure 
for them impanity. 

I do not mean to say that all the distillers are 
I have not adoubt that many 


| of them are upright, fair-minded men, but bad 
| men are in the business and worse men are 
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out of it coining fortunes. One of the first 
men in this country said to me the other day 
that a leading lawyer of the great city where 
he resides came into his room and said to 
him 

Mr. JOHNSON. What city? 

Mr. WILSON. The city of New York. 

Mr. JOHNSON. I was afraid it was Balti- 
more, 

Mr. WILSON. He said to him, ‘I come 
to you, sir, on a matter of business; I come 
from my client with this offer: he has been 
prosecuted, and if you will induce the district 
attorney to withdraw the prosecution we will 
pay you $50,000; I do this as a matter of busi- 
ness.’’ Such is the gigantic condition of swind- 
ling and corruption in the country. When 
men are brought up and tried and an attempt 
made to punish them they are pardoned. 

In my State we had an honest body of men 
appointed to take charge of our internal reve- 
nue system. Many of them were men of the 
highest character and standing. Not two years 
sinee some of them were remorselessly turned 
out. Yake tac ¢asé of Mr. Charles Hudson, 
who was a mémber of the House of resent 
atives for maay years—a man who understood 
questions of taxation and matters pertaining 
to the tariff laws certainly as well as any public 
man in our State, arid I believe there are few 
publie men in the country who understood 
them better than he did. He was removed 
from office without eanse. It is a well-known 
fact that in our portion of the country there 
are some men in these offices who are unfit for 
them, and one or two 6f them are believed to 
be corrupt; and the fact that they are so bas 
been represented over and over again to the 





| Commissionér of Tnternal Revenue and to the 


| 


Secretary of the Treasury, and they cannot be 
removed. The reason why they cannot be 














suneved | is because en are epuneuad with a 
eertain class of men utterly unworthy who || 
seem to have more power and control than all | 


the public men of my section of the country ; 
and what is true there is more than true in 


some other portions of the Union. The truth 
about it is that since the attempt has been 
made to change the political sentiments of this 
people there bas been a large class of men put 
into the internal revenue service who are cor- 
rupt and corruptible. 

‘ow, sir, I hope that something is to be 
done to correct these abuses. I believe if we 
could collect the whisky tax honestly and 
fairly we could reduce the duties on all the 
great productive interests of the country. I 
aim in favor of making that experiment, as well 
as cutting down all our expenses. I was glad 
to hear the chairman of the Committee on 

Naval Affairs say to-day that he thought there | 
would. net be more than twenty-five million 
dollars appropriated for the Navy Department. 
I have no doubt that $20,000,000 is all that 
should be appropriated for that Department. 
I want to see the expenses of the War Depart- 
ment reduced, and we can soon reduce it if 
the reconstruction policy of the country goes 
on and those States are represented here. 
There are great efforts now making to defeat 
reconstruction everywhere and postpone it, but 
I have no faith that those efforts will succeed, 
I do not wish to raise any more money than is 
necessary to meet our expenditures. I am 
against paying a dollar of the public debt by 
the present property or by the people of the 
United States who are now living. We can 
extinguish the debt in less than half a century 
by taxing the increasing population and wealth 
of the country, and we ought so to adjust our 
taxation as to put the burden upon the increas- 
ing wealth and population of the nation. The 
pe esent generation has paid more than fifteen 

undred million dollars growing out of this 
civil war. Jit bas given three hundred and 
tifiy thousand lives. It has shed blood and 
tears enough and had sorrows and agonies 
enough, et those who are to come into the 
country and those who are born in the country 
hereafter and the property of the country which 
will be increased extinguish this debt. We 
have now thirty-five million inhabitants and 
perhaps twenty-five thousand millions of prop- 
erty. In thirty years—the period allotted by 
common consent of mankind for one of our 
generations—we shall have at least seventy-five 
million inhabitants and more than seventy-five 
thousand million dollars, Then to pay the 
present national debt will be buta light burden 
upon the people or the property of the country. 
Let this generation and the present property 
pay the interest. Letthe next generation with 
its teeming millions of population and its 
abounding wealth extinguish this debt incurred 
for the preservation of the nation’s life. 

The Senator from Indiana expressed the 
opinion that the rebel States were in posses- 
sion of as much food as they were at any other 
period of their existence. There is a great 
outcry at this time, coming chiefly from rebels 
and for qtees purposes. We all know that 
the people of those States are poor enough— 
that the people of those States have been 
blighted and blasted. The people have raised 
fair crops in portions of the southern country. 
I met the other day a very eminent gentleman 
from South Carolina me was in the councils 
of the country in a high position before the 
rebellion, He stated that in the uplands of 
South Carolina they had a fair crop of cotton 
and corn, in the central portions of the State 
they had suffered a great deal, and on the sea- 
const the canker-worm had almost entirely 
devoured the cotton crop. He thought the 
people would need to be helped. Neither Con- 
gress nor the freedmen are respousible for the 
coming of the canker-worm, though the worm 
~ not been there for some twenty or twenty- 


Mx. JOHNSON. It comes every twenty 
ie i WiESON. This gentleman stated that 
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the “colored people of South Carolina had 
| worked well this year; that they had main- 
tained good order, and that if a stranger had 
been in the State on the day of the election he 
_ would hardly have known there was an election 
| going on. Large portions of the people in 
| Alabama and Mississippi are in a very destitute 
condition. We must helpthem, [am in favor 

| of helping in every way possible the people of 
that secuon of the country to reconstruct, 
reorganize, and restore their shattered fortunes, 
Mr. STEWART. If the Senator will give 
way to enable me to offer a resolution, I should 
like to get the names of those persons who 


have been appointed Treasury agents in this 


connection. 
| Mr. WILSON. You can offer it after I get 
through. 
Mr. CONKLING. That information has 


| been called for twice by the House and been 
returned to the House, 

Mr. WILSON. I think, sir, we ought to 
relieve these people from this burden of taxa- 
tion for the present year, Those who sold 
early received better prices probably than will 
be received by those who have held their crops ; 
but the largest amount of the cotton raised in 
the year 1867 is unquestionably in the hands 
| of the producers, and in some sections of the 
country it has been held in the hope that we 
| would relieve them, I propose to amend the 
amendment offered by the Senator from Indi- 
ana by adding to it these words: 


And upon all cotton grown in the United States 
in the year 1867, where the same, ai the passage of 
this act, is still in the hands of the producers and not 
sold or contracted to be sold. 


Mr. MORTON. Iwill say to the Senator 
from Massachusetts that I should be very will- 
ing to accept his amendment to my amend- 
ment if I believed it were practicable without 
opening a vast door to fraud and corruption. 
That, 1 think, is the objection to his amend- 
ment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. CONKLING. Which amendment to 
the amendment? 

The PRESIDENT pro tempore. The amend- 
ment offered by the Senator from New York 
[Mr. ConktinG] to the amendment offered by 
the Senator from Indiana, [Mr. Morton. ] 

Mr. EDMUNDS. Let it be read for inform- 
ation. 

The Secretary. The amendment to the 
amendment is to insert the word *‘ raw’’ before 
the word *‘cotton;” and also to strike out the 
words ‘‘after the year 1867"’ and to insert 
**during the year 1868;’’ so that the amend- 
ment will read : 

That upon all raw cotton grown in the United 
States during the year 1868 there shall be assessed 
and collected the sum of one cent per pound and no 


| more, to be collected in manner and form as now 
| prescribed by law. 


Mr. FESSENDEN. The first part of that 
amendment is separate from the other, and I 
suppose the Senator from ene has no ob- 
jection to inserting the word ‘‘raw’’ before 
**cotton’’ in his amendment. 

Mr. CONKLING. The Senator from In- 
diana accepted the insertion of the word 

** He modified his amendment in that 


- Foes, 
resp 
ay ‘CORBETT. Before the vote is taken I 





should like to say that I think this proposition 
does not give sullicient time to the people of 
the southern States to engage in the raising of 
cotton and reeover from their present distressed 
condition. It does not give them time to make 
calculations and to go into contracts with a 
view of raising cotton continuously, from the 
fact that they will be perhaps expecting that 
this tax will be increased to two and a half 
cents a pound after this one year. It will 
have a tendency to cripple them and to pre- 
vent the raising of cotton. 
IL wish to say one word in answer to the ar- 
fie pe of the Senator from Vermont, that a 
igh price for a small erop of cotton p 
just as much to the country as a low price for 


\a large crop. I stated in my remarks the 
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| ethepaive dog that during the five year 

lion we only exported Sr, tO oe oe 
and that in the five years previous, when the 
price of cotton was about the present pric. 

| gold or alittle more, we exported $600,000 a 
| of cotton. Since the reduction of the Price 
we have exported for the past two years 
little over three hundred million dollars ; oa 
I anticipate if the priceis permanently redueed 
to a low rate that the export of cotion will ), 





much greater eventually than it has beep 
The PRESIDENT pro tempore. The ue 
tion is on the amendment of t @ Senator tron 


New York to the amendment of 
from Indiana. 

Mr. CHANDLER called for the yess and 
nays, and they were ordered, 

Mr. DRAKE. I call for the reading of the 
amendment to the amendment. 

‘The Secretary again read it. 

Mr. CHANDLER. I withdraw the eal] for 
the yeas and nays, 


Mr. GRIMES. I renew it. ; 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered, and the eall cay. 
not be withdrawn witheut unanimous Consent, 

The Secretary proceeded to call the the ro 

Mr. MORTON. I desire to state as 4 mat. 
ter cf personal explanation that on the maip 
ee on this bill 1 am paired with Senator 

LenpRICKS, with the understanding, however, 
between him and myself that I am at liberty to 
vote on any amendments that may be offered, 

The calling of the roll having been com- 
pleted, the result was announced—yeas 22 
nays 22; as follows: 

YEAS—Messrs. Cameron, Chandler, Cole, Conkling, 
Conness, Cragin, Edmunds, Fessenden, Harlan, iow. 
ard, Howe, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson of New Hampshire, Ramsey. 
Stewart, Sumner, Thayer, Tipton, Wade, and Wii- 

sON AYE S—Messrs. Bayard, Buckalew, Cattell, Cor- 
bett, Davis, Dixon, Doolittle, Fowler, Frelingbuy- 
sen, Grimes, Henderson, Johnson, Morgan, Norton. 
Patterson of ‘Tennessee, Pomeroy, Ross, Saulsbury, 
Sherman, Trumbull, Van Winkle, and Williams—22 
BSENT—Messrs. Anthony, Drake, Ferry, Gutb- 
rio, ecdsioke Nye, Sprague, Willey, and Yates—9. 


“. - amendment to the amendment was 
re) 

The PRESIDENT pro tempore. The ques 
tion recurs on the amendment offered by the 


Senator from Indiana. 

Mr. MORTON called for the yeas and nays; 
and they were ordered. 

Mr. THAYER. Let the amendment be 
rted. 

The Secretary read the amendment, which 

was to insert in lieu of the original bill the fol 

lowing substitute: 

That upon all raw cotten grown in the United States 
after the year 1867 there shall be assessed and cok 
leeted the sum of one cent per pound and no mere, 
to be collected in manner and form as pow preseride 
by Jaw. 

Mr. WILSON. I move to amend the amend- 
ment by adding the following words: 

And upon all cotton. arava ee Uaited Soi tee 
a Te atill tm the Laeds of the producers, and net 
sold or coutracted to be sold, 

Mr. SHERMAN. ‘That is the same ee 
sition that was voted upon in the amendmen 
offered by the Senator from Maryland. j 
committee examined into that matter, 8” ‘he 
attempt to distinguish between cotton a 
hands of the producers and other oF 
produce irretrievable confusion. I wouldg S 
far toward relief in the production of “eee 
in the South as possible; but every ee 
will see that an attempt to discriminate i 
that which is in the hands of the producers , 
that which is in the hands of orber ve 
would open a field to fraud that woul am 
dangerous, indeed. In many cases this oe ° 
is the joint product of the labor of ihe 4 
and the negro. The negro laborer has 


ses 
paid off; his interest is settled. ge oton - 
it is raised upon avid be very dificult indeed 


mortgaged, and it would bev 


the Senator 


re 


y cuses 
to ascertain who.the owner is. In wel — 
it is held by speculators, nominaliy in +. 
of the ucer, but really for someboe) ® 


ore, this p 


on speculation. 
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id introduce irretrievable confusion. It | ridiculous upon their face and making 
wou absurd propositions. 


open, 00, to the objection that this is a rev- 
18 ’ 


1} 
| 
| 
| 


st that is anticipated to some extent by the 
Treseat Department, who place a reliance 


Therefore, this relief ought not to 
end back, but should be confined to the 
Sail of fature cotton. I do not wish to dis- 
a matter at any length ; but the ques- 
alg presented now in a new form, introdue- 
‘neg new element of confusion. I hope the 
amendment to the amendment will be voted 


down. 


wi CONKLING. I have been furnished | 
with a paper which is in circulation, it seems, | 
for signatures In the South whieh I think shows 
that the amendment now offered by the Sen- 
ator from Massachusetts is unnecessary, as 
wolerably efficient means are on foot to accom- 
plish what he seems to wish in another way; 
and I beg to send to the desk of the Secretary 
and ask to have read the two papers which | 
have marked. | 

(he PRESIDENT pro tempore. The papers | 
will be read by the Secretary if there be no 


objection. 
The Secretary read as follows: 


upon 36. 


Avausta, GEoRGIA, . 1867. | 





——: ee ee oa 

Dear Sir: An association of capitalists, politi- 
cians, and lawyers has been formed for the purpose 
of having the unconstitutional tax on cotton, which 
has been paid or may be paid to the United States, 
refanded if possible. J , 

They propose to prosecute the claims at their own 
risk and expense. The claimant is to incur no ex- 
pense in any event, and is to receive one half of the 
tax recovered. The other half is to be used for the 
payment of all expenses incurred, We are tohavea | 
liberal commission out of the half retained. ; 

‘The plan is to have as large an amount as possi- 
ble of these claims presented to the Court of Claims 
for its judgment as soon as possible, so that they may 
reach Congress shortly after its next session com- 
mences. Lhe Treasury is now full. It will probably 
be depleted by congressional appropriations during 
the session. It is therefore strongly desirable that 
we should get the bill before Congress ere the Treas- 
ury shall have been emptied. Those whose claims 
are thus presented and passed upon by the Court and 
Congress at an early day may Te paid when later 
claimants fail. The proof required will probably 
consist of affidavits identifying the cotton and the 

\lector’s receipt, or copies of entries on his books. 
Qa this point we will advise you_more specifically 
hereafter if it beeome necessary. If you conclude to 
turn your claim over to us you can sign the blank 
contract inclosed before a witness and return it to 
ws. Wewill immediately send you areceipt express- 
ing our obligations to you ascontracting parties. Wo 
are assured by our friends at the North that the 
Vourt of Claims will certainly pronounce this tax 
unconstitutional, and that if we hasten to get the 
claims before Congress we will succeed. If we suc- 
ceed the money is to pass through our hands, and 
woare to be responsible for its faithful application. 

ewould like to have your claim and as many as 
youcan influence. Ifyou sign the contract send us 
‘ke name of your factor or agent, if eotton was sold by 
2 agent, together with marks, number of bales, &c. 


Joint Contract. 


wie covenant and agreement made and entered 
a y and between the persons whose names are 
ercunto subscribed as parties of the first part and 


Herschel V. J ‘ c 
second sane & Company as parties of the 


Mr. TRUMBULL. I do not know how this 
paper gets before the Senate. It seems to me 
¥e have very little to do to listen to the reading 
ot hewspaper articles. 

; The PRESIDENT pro tempore. No objec- 
a made at the time the reading was 
ok CONKLING. I suppose I have a right 
Sen, tas part of my remarks, and if the 
oe thinks I ean do it better than it is being 
ions’ the Secretary I will read it myself. It 

ry short, and I think the Senate ought to 

, tstand it, : 

York UM BU LL. If the Senator from New 
of on 8Supon making ita part of his speech 
ne I do not object. 
read ge ONKLING. Yes, I desire to have it 
thes ae my remarks, in the hope that 
pain bet tom Massachusetts, seeing that this 
be by hi ing done so much betterthan it would | 
amendment, will withdraw the amend- 





A ThUwAe time and trouble of a vote. 


Itseems tome itis using | 

wan the Senate to very little purpose to | 
tead up tine be articles. Amy of us could || 
€3 that are got up by parties, very || 


| Howard 


very 
However, the Senator 
from New York fathers the paper, and Ido not 
object to the reading if he desires it. 
Lhe PRESIDENT pro tempore. 


; , The See- 
retary will proceed with the reading. 


THE CONGRESSIONAL GLOBE. 


The Secretary continued the reading of the | 
| 


paper, as follows: 


Witnesseth, that the parties of the first part, for | 


the purpose of recovering the taxes heretofore or 
which may hereafter be paid as a tax on cotton, under 
the internal revenue laws of the Federal Government 
and Treasury regulations, and in consideration of one 
dollar paid to them by the parties of the second part, 


do hereby individually and collectively contract with | 
the parties of the seeond part that they may, in the || during the year 1803 shall be exempt from internal 


| tax. 


Court of Claims of the United States, or in such other 
manner and form as they may deem expedient, re- 
cover and have refunded all such taxes as have been 
or may hereafter be paid by parties of the first part, 
with tull power to demand and receive and in our 
individual or firm names receipt for the same; and 
that the parties of the second part may act more eifli- 
ciently we hereby agree and covenant to furnish the 
parties of the second part all papersor other evidence 
in our power necessary to prove the payment of such 
iax. ‘The parties of the first part further contract that 
the parties of the second part shall have and receive 
one half of what may be recovered of said tax. And 
the parties of the second part agree and contract that 
they will conduct and prosecute such claims at their 
own risk and expense, and that they will pay over to 
each of the parties of the first part one half of any 
and allsums which shall be recovered and received 
by them on such claims. 

A separate obligation to this effect of even date 
with these presents will be given by the parties of the 
second part, This —— day of ——, 1867. 


Witnesses. 


Parties’ Names. 


The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on agreeing to the amendment 


| offered by the Senator from Indiana. 


Mr. CORBETT. If it is in order I desire 


| to move an amendment to the amendment to 
| substitute one half cent per pound instead of 


one cent. 
ment 

Mr. GRIMES. 
will not offer it. 

Mr. CORBETT. I understand itis intended 
to be offered in case this is not adopted. 

Mr. GRIMES. Let us see whether this is 
going to be adopted first. 

Mr. CORBETT. I withdraw the amend- 
ment to the amendment. 

The PRESIDENT pro tempore. 


I shall vote against the amend- 





Then I hope the Senator 


Then the 


| question recurs on the amendment of the Sen- 


ator from Indiana, upon which the yeas and 
nays have been ordered. 

Mr. GRIMES. I understand that if this 
amendment of the Senator from Indiana be 
not adopted, then a proposition will be offered 
to suspend the operation of this tax for twelve 
months. Theretore, those who are in favor 
of that proposition will vote ‘‘ no,”’ 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 24; as follows: 

YEAS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Conness, Cragin, Edmunds, Fessenden, Harlan, 
Howe, Morrill of Maine, Morrill of Ver- 
mont, Morton, Patterson of New Hampshire, Ram- 
sey, Stewart, Sumner, Thayer, Tipton, and Wade—21. 

NAYS—Messrs, Bayard, Buckalew,Cattell, Corbett, 


| Davis, Dixon, Doolittle, Drake, Fowler, Frelingbuy- 
| sen, Grimes, Henderson, Johnson, Morgan, Norton, 
| Patterson of Tennessee, Pomeroy, Ross, Saulsbury, 


Sherman. Trumbull, Van Winkle, 
Wilson—24. ; 
ABSEN T—Messrs. Anthony, Ferry, Guthrie, Hen- 
dricks, Nyc, Sprague, Willey, and Yates—8, 
So the amendment was rejected. 


Mr. CONKLING. Now I renew my amend- 
ment to the original bill. 
Mr. MORTON. If the Senator from New 


Williams, and 


York has no objection, and it is in order, | 
desire to submit another amendment before 


the vote is taken on his. 

Mr. CONKLING. I will withdraw my 
amendment for the purpose of hearing that 
of the Senator. 

Mr. MORTON. I move to strike out all of 
the bill after the enacting clause and to insert 
the following: 

That upon all raw cotton grown in the United 


States during the year 1863 there shali be Jevied and 
collected a tax of one half cent per pound; and that 


| Conkling, Conness, Cragin 
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a 


| law. 


| we all understand. 


| as it probably will. 
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the year 1868 there shall be levicd and collected a tax 
of one cent per pound, to be levied and collected in 
manner and form as now prescribed by law. 

The amendment was rejected. 

Mr. CONKLING. 
ment. 

The Secretary read the amendment, which 
was in line three to insert the word ‘*raw”’ 
before the word “ cotton,’’ and in the same line 
to strike out the word ‘‘after’’ and to insert the 
word ‘** during,’’ and in line four to strike out 


** 1867" and to insert **1868;"' so that the bill 
will read: 


That all raw cotton grown in the United States 


I now renew my amend- 


Mr. CONNESS called for the yeas and nays 
on the amendment, and they were ordered ; 
and being taken, resulted—~yeas 24, nays 21 ; 
as follows: 


YEAS—Messrs. Cameron, Cattell, Chandler, Cole, 
Drake, Edmunds, Fes- 
senden, Grimes, Harlan, iloward, Llowe, Morrill of 
Maine, Morrill of Vermont, Morton, Patterson of New 
Hampshire, Ramsey, Stewart, Sumner, Thayer, Tip- 
ton, and Wade—24. 

NAYS—Messrs. Bayard. Buckalew, Corbett, Davis. 
Dixon, Doolittle. Fowler, Frelinghuysen, Henderson, 
Johnson, Morgan, Norton, Patterson ef Tennessee, 


Popmorey . Bees. Saulsbury, Sherman, Trumbull, Van 


Vinkle, Williams, and Wilson—2l. 
ABSENT—Messrs. Anthony, Ferry, Guthrie, Hen- 
dricks, Nye, Sprague, Willey, and Yates—8. 


So the amendment was agreed to. 
Mr. DRAKE. 


I move to amend the bill by 


| adding the following : 


But nothing herein contained shall be construed 
to require any additional provisions of law in order 


| to authorize the levy and collection of said tax upon 


all such cotton grown therein alter the said year. 


Mr. JOHNSON. 


There is no necessity for 


| that. 


Mr. WILLIAMS. I should like to have that 


| amendment read again. 


The Secretary again read it. 
Mr. DRAKE. ‘The honorable Senator from 


| Maryland remarked that there was no neces- 
sity for that. 
M 


r. JOHNSON. 
Mr. DRAKE. 


I think so. 
I presume that if we were 


| to undertake to eliminate from the statutes of 


the United States all the provisions contained 
in them for which there is no necessity we 
should probably reduce the compass of the 
statutes by about one half. But I consider, 


| with all respect to the honorable Senator from 


Maryland, that there is, if not an absolute 
necessity in the mind of so distinguished a 
jurist as himself for this provision, an eminent 

ropriety in putting it in the bill. We do not 
Rug what construction may be given to this 
There is no intention on the part of the 
Senate by the vote that has just been taken to 
remove this tax from cotton entirely. That 
Why not, then, put it on 
the face of the statute in such plain and unmis- 


| takable language that no man can possibly 
| have any question about it at any time? 


We 
do not know at what moment the continuance 
of this tax afterthe year 1868 may be questioned 
upon the ground of this act that we have now 
amended and are about to pass probably. I 
offer this amendment out of abundant caution. 
I am not willing that any statute should be 
enacted here which could by any possible 
strain of construction lead to the entire re- 


| moval of this tax or to its removal from any 
| year after 1868. 


Why not, then, put it on the 
face of the statute that no farther provision © 
shall be necessary in order to reimpose the 


| tax after the year 1868? Then there will be 
| no question about it. 


I only wish that to be 
made perfeetly plain about which there might 
possibly he some question in the future. 

Mr. FOWLER. I do not know that I have 


_ any particular objection to this amendment, 


provided the bill shall pass as it now stands, 
I will simply state that I 
should much prefer that the tax should be 
retained and collected next year, instead of 


| this proceeding of securing the collection of 


the tax the year following, which will amonnt 
ty the same thing probably. I am very well 


upon all raw cotton grown in the United States after || satisfied that fio tax can be collected the yenr 
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following. If those States were represented | same institution that lingers over thatycountry 
here in the Senate at the present time this-tax || at the preseut time that forces them to eulti- 


would not be collected. 
fer that the tax of two and a half cents should 


remain for the next year in order that the | 


States that have been so unjustly proscribed 
and so partially treated in regard to this mat- 
ter might have some idea before them sufficient 


to induce the agitation of the question which || 


will necessarily lead to its repeal. 1 am satis- 


| 


would greatly pre- || 


| 


vate it. In the finer cotton lands, in the allu- 
vial lands of the Mississippi, they have culti- 
vated large crops of cotton and left the culture 
of corn daring the past year. In the poorer 
lands, where the le are left to their own 
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| 
| 


The PRESIDENT pro tempore. ’ 
too much noise in the Chamber - 
dinest bemaned,. ber; the Senator 
r. JOHNSON. I will say to ¢ 
ble member from Tennessee’ that I ne 
ae to the general subject. | sup an 
that has been disposed of. | was address. 


choice to do as they please, they have culti- | myself exclusively to the amendment Propo 


vated very little cotton; they have direeted 


their attention to the culture of corn, and || understood him to say that without th 


fied that even under the present arrangement, | generally have enough of it there. 


with the view | take of the progress of recon- 
struction, the whole question will be settled by 
the time these States are admitted back into 
their positions here. I know very well that 
there could not be obtained a single vote from 
any portion of the South to support such an 
odious discrimination against their product. 

1 had no idea when this bill was browght 
before the Senate originally that so much effort 
would be made to retain an odious discrimina- 
tion against the labor of those States. Sir, 
those States are not taxed because they are 
rebels by any means, because the tax does not 
come off those persons. It is not because there 
were traitors there by any means. It is not 
against treason that this is meant. It is adis- 
crimination against the labor of the agricultu- 
ral States, as they are termed. 

It has been urged as a reason for the reten- 
tion of this tax that if it is not collected from 
cotton no taxation whatever can be collected 
from those States. Sir, is there any portion 
of the Union that is so thoroughly taxed as 
this portion is? These people are taxed on 
everything they eat, drink, and wear. They 
pay the northern manufacturers the tax on all 
the products that they manufacture for them. 
They pay the European manufacturers for all 
that is brought to them. They pay other coun- 
tries for all their tea, sugar, and coffee. They 
pay their income tax. They pay their taxes on 
every instrument of writing that they have. 
They pay not only this tax, which now amounts 
to twenty-five per cent. on all the cotton that 
is retained in this country, but they pay forty 
per cent. and more on all they send abroad 
nd which comes back to them in another 
shape. ‘They are taxed going to market and 
they are taxed coming back. ‘here is no por- 
tion of the country that is so thoroughly taxed 
as the cotton-growing States are; and it all 
comes off the negroes who have been freed. 
They are the men that make the cotton now 
as they are the men that made the cotton 
before. 

This proposition to tax them, even for the 
purpose stated by the Senator from Vermont, 
of distributing their labor and directing it in 
other pursuits—a system which would drive 
them to that—is little better than the arbitrary 
system which drove them into the cotton field. 
I say now that cotton never could have been 
er uced by either black or white men if they 

ad been left to their own choice in regard to 
it. It was only the arbitrary and vile system 
that was adopted in the South that drove these 
men into the fields and extorted by the lash 
the labor that produced cotton at auy time. 
The Senator from Kentucky said he never saw 
a white man that would go into a cotton field 
and produce cotton, Why, sir, it was but the 
oppressive system of slavery, that blasted the 
very land itself, that drove these people, forced 
them into the cotton fields. 

Senators should recollect that it requires no 
severe tax, no unjust discrimination against 
the labor of the southern States to keep the 
people out of the cotton fields. As soon 

ne colored men can have any opportuni 
directing their labor in any other braneh of 
industry whatever, as soon as they can have 
lands to cultivate, they will cultivate no cotton. 
It is at all times a dangerous crop to raise; 
it is a very uncertain one; it is the most 
ebovertslieg crop that was ever cultivated 

land. It is raised by the poorest people in 
the world; and it was never cultivated but 

m the consideration that the master had the 

wer to Grive these people into the fields aud 
orce them fo dae it. Tt ts the shadow of the 





| 


| 


| that crop. 


' money for it. 


| 
\\ 


by the honorable member from Missouri, | 


ment it might be doubtful whether there noel 


Thus it will be seen that these States and || be any provision for the collection of the tax 


portion of the country pay, and they consume 
quite ”s much as any other section of the 
country. 

It has also been argued that we should pro- 
duceasmall crop of cotton because we get more 
think that is a worn-out argu- 
ment altogether. It is true, as stated, that we 
got a less money value for a large crop, perhaps ; 
but that is no way of estimating the value of 


| the European markets, but we brought back 
| yards of cloth, and our happiness and our wants 
| were oappired in proportion to the number of 


| yards o 





cloth we brought back. When cotton 
was cheap cloth was cheap. There was the 
adyantage of producing a large crop, an abun- 
dance of this staple. There is just as much use 
in producing an abundanee of cotton as an 
abundanee of wheat. Ifa small crop of cotton 
is beneficial why not a small crop of wheat? 
If a tax is good for the regulation of this spe- 
cies of industry why not put it on wheat? 
That is a crop raised from Maine to Texas, in 
every State of this Union; but here is an 
article, cotton, that is raised in but few States, 
and it is singled out as the sole, solitary agri- 
cultural production of this nation that is to be 
taxed, and I believe without the authority of 
the Constitution. 

I did not intend to detain the Senate any 
length of time, and I have but one more remark 
to make. It is said that foreigners will pay 
this tax, and therefore we ought to retain it. 
Sir, 1 am one of those who do not see either 
the poliey or the morality of that argument. 
Every individual should pay his own debts and 
support his own household. Every nation 
should pay its own debts and support its own 
Government. If there was no other argument 
than that it comes out of foreigners it would 
be a sufficient argument to me to oppose it 
because the United States have no right to tax 
other nations, either to pay their debts or to 
support their Government. It is just as wrong 
or one nation to seize and appropriate the 
labor of another nation as it is for one indi- 
vidual to seize by any discrimination whatever 
and appropriate the labor of another indi- 
vidual. 

Mr. JOHNSON, I did say—I do not know 
that I intended the honorable member from 
Missouri to hear me—that I thought his amend- 
ment was unnecessary; and, notwithstanding 
the explanation he has given, I am forced still 
to be of that opinion. The law as it stands pro- 
vides a mode of collecting the tax which is now 
levied. All that is done by the bill upon your 
table, if it shall become a law, is to suspend 
for a time the payment of that tax, and it only 
suspends consequently the provision which the 
law contains in connection with the collection 
of a tax of that kind. The moment the sus- 
pension terminates the whole legislation now 
in force goes into actual operation. There is 
such a thing, to be sure, as being cautious, and 
caution should be observed; but there may be 
caution that is altogether unnecessary. [t 
might be considered, perhaps, as subjecting us 
to the suspicion that we do not exactly under- 
stand what the laws are. I do not mean to say 
that that is the condition of my friend from 
Missouri, for I am sure it is not. He is aripe 
and astute lawyer. His object, of course, is a 
very praiseworthy one. He wishes to avoid —— 
Mr. FOWLER. I should like to hear the 
Senator from Maryland, but there is so much 
noise that we cannot hear him in this part of 


the Chamber. 


We brought back not dollars from || 


| these people pay all the taxes that any other || which would be due in 1869. 


| 


What | sa) 
was, that as the present law, which im i 


the tax, provides for the mode of collecting it 
and as we propose orly to suspend that col. 
lection for one year, at the termination of tha: 
year the tax is to be levied again, and is to be 


collected under the provisions of the same law 


| which is in force now. 


, 


The amendment was agreed to; there being, 


| on a division—ayes 22, noes 17. 


Mr. MORRILL, of Vermont. [ have q) 
amendment to offer that I think will meet the 
approbation of the entire Senate. I am author. 
ized by the Committee on Finanee, I believe 
unanimously, to mops an amendment, to 
insert at the end of the bill the following 
proviso: ; 

Provided, That the duty on raw cotton imported 
from foreign countries on and after April 1, 1868, and 
until April I, 1869, shall be suspended. 

I will merely state that up to the time when 
an internal tax was placed upon cotton there 
was no duty at the custom-house upon any 
imported article of cotton. Within the last 
few years a considerable amount of business 
has grown up in the manufacture of grain bags 
for the West, and Surat cotton is used for thai 
purpose very extensively, and it would be 
proper, if this manufacture is to continue atall, 
that we should allow the coarse Surat cotton 
to come in tree when our own cotton is exemp 
from tax. That is all there is of it. 

The amendment was agreed to. 

The bill was reported to the Senate a 
amended. 

The PRESIDENT pro tempore. The ques 
tion is on coneurring in the amendments as 
made in Committee of the Whole. How shall 
the vote be taken on the amendments, together 
or separately? 

Mr. BUCKALEW. I ask for a separate 
vote on the amendments. 

The PRESIDENT pro tempore. Then the 
question will be on concurring in the first 
amendment made in Committee of the Whole, 
which will be read. 

The Secretary read the first amendment, 
which was in line three of the bill to insert the 
word ‘‘raw’’ before the word “ cotton and 
in the same line to strike out the word “after 
and to insert the word ‘‘ during,’ and in line 
four tostrike out ‘ 1867" and to insert “ 1808, 
so as to make the bill read: 

‘ wn in the United States 
one & peak {rs shell bo exempt from internal 
tax, 
Mr. POMEROY. I do not see any aah 
sity of amending the bill by putting 19 the words 
‘‘raw cotton grown in the United States. 
There is no other cotton grown but raw eet 
ton. Why talk about raw cotton grown 'p the 
United States sach a year? It is all raw. ' 

Mr. EDMUNDS. ‘That is the language ° 
t ld law. 

oe WILSON. I hope we shall not on 
in this amendment. I think we had better 7, 
for the bill as it oe vere nt 
ropose now to suspend the ti! ve 
1368. I take it chess is nobody who ome 
that we shall ever collect any cotton tax he 
that. You will have all the odium of thet ou 
You had better do the clean thing at once‘ nd 
pass the Honse bill. You propose to ie 
the tax for the year 1868. By that Che abet 
States will be represented in these a vote 
and there will be a majority who wi ve 
against the tax. I think we had better 


atright at once. 
ae TOWARD. _ I-do not propose myo 
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he fe in advance. 
nt frighten il thereat.” When our south- 
‘en brethren shall be again represented in this 
body we shall have the same power of discus- 
bod} me freedom of discussion, I 
take it, that we possess NOW; and I have not 
muck confidence in that wisdom which suggests 
‘hat we should take to flight immediately on 
| of opposition or danger. 

Mr. BUCKALEW. 
vote with the intention o 
the Senate on this 


the day is ¢ 


sj0n and the sa 


the appearance 


. 


sais tax for the present year—if regard be ha 
to the general objects in view in this legisla- 
on, If we suspend it during the present year 
nerely and allow it to be resumed afterward 
ye shall deter that investment of capital, that 
activity in the production of cottor 
the general object of the measure. 

weare to do anything with reference to the 
tax on cotton we ought either to reduce the 


Nee ene 
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‘* Sufficient unto | with reference to the interests of all the dif- || will withdraw that motion. We may as well 


anount from two and a half cents per pound | 


to some lower figure absolutely and outright 
or repeal the tax altogether. 
that the same vote which now suspends this 
tax can reimpose it next year, even although 
the repeal be general. It will only leave us a || 
subject of embarrassment and difficulty, and 
there will be no results to the Treasury of the 
United States or to the public interests. 
the meantime, however, by leaving this subject 
open, a matter of debate and uncertainty in the 
country, we frustrate and defeat those great 
general objects which are in view in this legisla- 


It is evident 


‘ion, the investment of capital in the South, the | 


production of this article, the export abroad, 
the resumption of our control over the for- 
eign markets—all those considerations which 
have weighed with me at least in voting-for 
this measure, and which induced me originally 
to vote against the imposition of this tax. 
other words, in the form which the bill has 
now assumed you degrade this measure from 
one of general policy to one of temporary 
relief. Instead of placing our legislation | 
on those general grounds upon which it can || 
securely rest, you are simply extending a | 
charitable donation for the time being to an 
oppressed interest. 


Mr, FESSENDEN. 


Whether 


Mr. CAMERON. 
anything on this subje 
‘0 say a word or tw 


to ex 
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¥ere asked to do 
that 
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North nor to 
tole nation ; and 


I wish simply to say 
to the Senator from Pennsylvania that the | 
object of those who voted to suspend this tax 
lura year was to do just what he says: leave 
open for after consideration and not be car- 
red away to close the matter upon the instant ; 
ad [ suppose that after a five or six days’ 
debate those who voted in favor of it under- 
ood what they were about and were willing 
to lake the consequences. I do not propose 
‘0 argue it over again, because my vote shows | 
that L hoped it would pass, just as well as the 
vote of my friend from Massachusetts against 
showed he hoped it would pass. [Laughter. ] 
it will or not remains to be seen, 

I did not intend to say 
ct, but I am constrained 
r 0 before the bill passes, and 
o express in the most positive ter 
jection to the whole bill. 
pty scenes that [ have seen in this House, 
ed and our sympathies 
We were told that the 
suffering condition, and we 
this as an act of charity to 
ae people. x a wuts we were told that 
of great public untility; one 

on would benefit the North and the whole 
ty a8 well as the South. 


It reminds me of 


My colleague 
€ looks upon it as a matter of | 
earn’ as I understand | 
words, but something like that 
tinned Sree policy which is to be con- 


To my mind we 


matter, and hav have begun. wrong in this 


been going wrong all the 
questions of finance belong to | 
ntry; not to the South nor to 
her place, but to the 
hey'can only be settled | 


| 
| 
| 





| 


| 


| was a dollar they complained that they did | 
| not get enough. When it got down to half a 
| dollar they still did not get enough, and they 

wanted more. It has got down to its present || 


| did two years ago. All that question of price | 
| is going to be settled by the ordinary laws which || 


| much inclined to deal gently with all the indi- 
| viduals of the South while [ would have pun- 
| ished the rebels in the lump. My friend from 


| which crop is greater than the whole cotton 


| crop of the country, has been reduced three 
I asked for a separate || 


f taking the sense of || 
articular amendment. 
think this is a very ad form in which to put | 
the proposed legislation—merely suspendin 


|| of hay. Our wheat has been blighted by the 


_some for more than that. [Laughter.} All 


| of the reduction of prices. 


|} and they have been constantly contending 


Les a, 


ferent sections of the country. Why, sir, there || finish this bill now. 


is as much distress in the North as there is in 
the South. We are told of the agricultural 
difficulties of the South. I know what they 
are in that part of the northern section in 
which I live. The article of hay, the value of 


fourths in value from what it was two years 
ago ; and there is distress among the producers 


weevil, and our crop has been nothing like 
what it was a few years ago. We have distress 
there. 
Mr. GRIMES. What is hay worth now? 
Mr. CAMERON. Ten dollars. 
; Mr. SHERMAN. Isit not worth more than 
that? 
Mr. CAMERON. I should like to sell you 


over our State there are people complaining | 

The cause of the reduction in the price of | 
cotton was most truly stated by the Senator 
from Indiana. It is this: for long years the | 
speculators in cotton have had a high price, 


against the natural reduction. When cotton | 





price and they complain no louder than they | 


govern such matters when we get back to a 


Mr. CAMERON. Very well; IT withdraw 


| the motion to adjourn. But [ have a few 
| words more to say, and [ wish to say them to 
| the chairman of the Committee on Finance 





normal condition of affairs. 

The Senator from Massachusetts [Mr. W11- 
son ] has become very liberal toward the South. 
I remember that a few years ago I was very 


Massachusetts has become entirely different. 


| Then he was a Radical, radically opposed to 


the South, and I was conservatively inclined to 
pity and benefit them. We are changed, for 
what reason I do not know. [Laughter. ] 

This idea about the negroes not being will- 
ing to cultivate cotton is, to my mind, incor- 
rect. They will cultivate just what will produce 
them the most profit, and so will the white 
men, if you let them alone; but if you go 
on and give them this temporary relief from 
time to time they will not work, The negro 
does not like to work; and I should like to 
know the white man that likes to work—I have 
not seen him yet—unless he is goaded on by 
some interest, by want, or something else 
which controls human nature. 

The cotton manufacturers of my State I 
know have lost money for the last three years. 
I know some of my friends who have a cot- 
ton manufacturing establishment which they 
bought three years ago, and they have lost from 
twenty-five to thirty thousand dollars a year ; 
and they will continue to lose until the eoun- 
try rights itself, if they continue at their busi- 
ness. Now, if we were to ask for a reduction 
of taxes to the farmers and the manufacturers 
in Pennsylvania, you would langh at us. You 
say these people are prosperous because they 
are too proud to complain. They do not beg; 
they do not ran about with a bag asking char- 
ity. If they suffer to-day they exert them- 
selves with redoubled vigor to-morrow or next 
year; and they make up in the future what 
they have lost in the past. 

I could go on in this strain for a long while 
on this subject; but it is too late: I am very 
much like the Dutchman I heard my friend 
from Minnesota [Mr. Ramsey] talk about the 
other day, who said it was too late to doa 
certain thing. It is too near dinner time and 
Senators will not listen to me. Batif you will 
allow me, I will move that the Senate do now 
adjourn, so that we may sleep on this subject 
and consider it and be ready to act to-morrow. 

Several Senators. No; let us close it now. 

Mr. FESSENDEN. I hope the Senator 


22 EE 
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|| especially. 


had hoped that the Committee on Finance 
would be willing to settle the question of the 
tax upon cotton when they settled all the other 
questions of taxation. It is a general question 
which is to affect the whole country, and I de 
not know that we can now see so far ahead as 


|| to know how we will make up the $27,000,000 


which I believe we shall lose by taking off the 
cotton tax. I heard some Senator say a while 
ago that we were going to raise $50,000,000 
upon whisky. I believe that we could raise 
$125,000,000 if we would so amend the laws 
as to ee the Government to collect the 
tax honestly. 

There are many other questions connected 
with finance which cannot be decided in detail. 
In my own private business—and that is pretty 
much all I huow anything about—I know that 
I have only been prosperous when I took a full 
view of all my affairs. If I set out to build a 
house I would calculate how much income I 
had to spare this year and how much I could 
appropriate to it. I would not go and order 
the house to be built before I knew where the 
money wastocome from. So it is with a mer- 
chant: he does not extend his business with- 
out looking over all his accounts and seein 
how many debtors will pay and how many wi! 
neglect to pay. So, to my mind, it is very 
much with this business of finance. 

Finance is also connected very much with 
the currency, and we shall soon have before 
us the great bill for funding the debt which the 
Committee on Finance have recently reported, 
and which is going to agitate the whole coun- 
try, because, as I understand that bill, there is 
to be an expenditure far beyond what this cot- 
ton tax has brought into the Treasury for get 
ting the loan reconverted. There are many 
other questions which strike my humble judg- 
ment as vastly important to the country which 
should be settled before you commence redu- 
cing yourincome. Twenty-seven million dollars 
compared with our vast expenditures now is a 
very small sum; but I remember when the 
whole expenditures of the Government did 
not exceed $11,000,000, and I remember also 
that a President was driven from the chair at 
the end of his term and refased a reélection 
because of that vast expenditure. To be sure 
we have got wiser and abler since. But all 


these questions should be considered together, © 


and therefore I did hope this bill woald be left 
over until a future day. 

I do not think I am less disposed to be 
liberal toward the South than other gentlemen, 
but I can see no reason why we should at one 
swoop take $27,000,000 from their payments 
and toes the Treasury, and particulary when 
that is the only sum they do pay, for I believe 
the South pay nothing else. lam sure they 
do not pay anything like what it- costs to keep 
them in the Tinloe and yet they are to be 
a favored section. This has always been so. 
We are liberal to our opponents in private 
life. We are over liberal now to these people 
who have striven for long years to destroy the 
country, and each gentleman, it seems to me, 
is anxious to let them see that he has forgotten 
all his unkindness and ill-feeling. That may 
be very well in individuals, but to my mind it 
does not look like statesmanship. To be sure 
I do not pretend to compare myself with the 
great men who are controlling the finances of 
the country, nor especially with the Finance 
Committee. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring on the first amendment 
madéns in Committee of the Whole. 

Mr. BUCKALEW called for the yeas and 
nays, and they were ordered. 

r. WILLIAMS. What is the amendment 
we are now to vote upon? 

The PRESIDENT pro tempore. The amend. 
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ment offered by the Senator from New York | hours a day’s work for ali laborers, workmen, 
|| and mechanics employed by or on behalf of | 
I should like to hear it || the Government of the United States, was read || 
|| twice by its title. 


and agreed to in Committee of the Whole. 
Mr. WILLIAMS. 
read. 





‘The Secretary read the amendment, which || 


was to make the bill read: 


That all raw cotton grown in the United States 
saring the year 1868 shall be exempt from internal 
ax. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 20; as follows: 

YEAS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Edmunds, Fes- 
senden, Grimes, Harlan, Howard, Howe, Morrill of 
Maine, Morrill of Vermont, Morton, Patterson of 
New Hampshire, Ramsey, Stewart, Sumner, Thayer, 
Tipton, and Wade—24. 

NAYS—Messrs. Bayard, Buckalew, Corbett, Davis, 
Dixon, Doolittle, Fowler, Frelinghuysen, Henderson, 
Johnson, Morgan, Norton, Patterson of ‘Tennessee, 
Pomeroy, Ross, Saulsbury, Sherman, Van Winkle, 
Williams, and Wilson—20. 7 

ABSENT—Messrs. Anthony, Ferry, Guthrie, Hen- 
opens, Nye, Sprague, Trumbull, Willey, and Yates 


So the amendment was concurred in. 
The next amendment made as in Committee 
of the Whole was to add to the bill: 


But nothing herein contained shall be construed to 
require any additional provisions of law in order to 


such cotton grown therein after the said year. 
The amendment was concurred in. 


The next amendment made asin Committee 
of the Whole was to insert at the end of the 
bill : 

Provided, That the duty on raw cotton imported 
from aor countries on and after April 1, 1868, and 
antil April 1, 1869, shall be suspended. 

Mr. FOWLER. I should like to have the 
yeas and nays on that. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas, 24, nays 12; asfollows: 

YEAS—Messrs. Cattell, Chandler, Cole, Conkling, 
Conness, Corbett, Doolittle, Drake Fessenden, Fow- 
ler, Howard, Morgan, Morrill of Maine, Morrill of 
Vermont, Morton, Patterson of New Hampshire, 
Patterson of Tennessee. Sherman, Stewart, Sumner, 
Thayer, Van Winkle, Williams, and Wilson—2t. 

NAYS—Messrs. Buckalew, Cameron, Davis, Dixon, 
Howe, Johnson, Norton, Pomeroy, Ramsey, Sauls- 
bare, Riptoa. and Wade—12. 

ABSENT—Messrs. Anthony, Bayard, Cragin, Ed- 
munds, Ferry, Frelinghuysen, Grimes, Guthrie, Har- 
lan, Henderson, Hendricks, Nye, Ross, Sprague, 
Trumbull, Willey, and Yates—17. 


So the amendment was concurred in. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

The bill was read the third time. 

Mr. HOWARD. I call for the yeas and 
nays on the passage of the bill. 

he yeas and nays were ordered; and being 

taken, resulted—yeas 25, nays 12; as follows: 

YEAS—Messrs. Buckalew, Oattell, Cole, Corbett, 


Cragin. Davis, Dixon, Doolittle, Edmunds, Fowler, 
Frelinghuysen, Grimes, Henderson, Johnson, Mor- 
n Morrill of Maine, Norton, Patterson of New 


a 
Gamoshive Patterson of ‘Tennessee, Ross, Saulsbury, 
Ss oman. Van Winkle, Williams. and Wilson—25. 

AYS—Messrs. Cameron, Chandler, Harlan, How- 
ard, Howe, Morrill of Vermont, Pomeroy, Ramsey, 
Stew. Thayer, Tipton, and Wade—12. 

ABSENT — Messrs. Anthony, Bayard, Conkling, 
Conness, Drake, porte, Fessenden, Guthrie, Hen- 
dricks, Morton, Nye, Sprague, Sumner, Trumbull, 
Willey, and Yates—16, 


So the bill was passed. 


Mr. MORTON. On the vote just taken I 
am paired off with Senator Henpricks. 

On motion of Mr. SHERMAN, the title of 
the bill was amended so as to read: ‘‘An act 
to provide for the suspension of the internal 
tax upon cotton, and for other purposes.” 


MOUSE BILLS REFERRED. 


The bill (H. R. No. 881) to facilitate the 

payment of soldiers’ bounties under the act of 
1866 was read twice by its title, and referred to 
the Committee on Military Affairs and the 
Militia. 
. The bill (H. R. No. 869) to prevent frauds 
in the collection of the tax on distilled spirits 
was read twice by its title, and referred to the 
Committee on Finance. - 

The joint resolation (H. R. No. 136) pro- 
viding for the sale of iron-clads was read twice 
v its title, and referred to the Committee on 

aval Affairs. 

The bill (H. R. No. 865) constituting eight 
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authorize the levy and collection of said tax upon all | 
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Mr. CONNESS. I move that that bill lie 
on the table. A like bill has been referred to 
a committee of this body heretofore and not 
reported. I move that it lie on the table; and 
I give notice that I shall move to call it up at 
an early day. 

The motion was agreed to. 

On motion of Mr. BUCKALEW the Senate | 
adjourned. | 











HOUSE OF REPRESENTATIVES. 
Tugspay, January 7, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
SALE OF A MILITARY SITE. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 368) authorizing 
the sale of an unoccupied military site at Wat- 
erford, Pennsylvania; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

REVENUE REPORT. 


The SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting the report of the Special Com- 
missioner of the Revenue ; which was referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

SURVEY OF KENAY ALSSKA, 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting copies of letters from 
the Secretary of War ad interim and General 
Halleck relative to the survey and bringing 
into market of land in the peninsula of Kenay 
Alaska; which was referred to the Committee 
on Public Lands, and ordered to be printed. 


TENNESSEE CONTESTED-ELECTION CASE. 
The SPEAKER also laid before the House 


additional evidence in the Tennessee contested- 
election case of Powell vs. Butler; which was 
referred to the Committee of Llections. 


PAYMENT OF BOUNTIES. 


The SPEAKER stated that the first business 
in order was the consideration of House bill No. 
331, to facilitate the payment of soldiers boun- 
ties, under act of 1866, on which the gentle- 
man from Indiana [Mr. Wasunurn] was enti- 
tled to the floor. 

Mr. WASHBURN, of Indiana. With the 
consent of the gentleman from Illinois [Mr. 
Locan] I withdraw his substitute and move 
for it the following: 


_ That the Secretary of the Treasury be, and he 
is hereby, directed to employ by transfer or other- 
wise a sufficient number of additional clerks, not 
less than fifty, in the division of the Second Aud- 
itor’s office of the Treasury Department, furnishing 
information to the Paymaster General in Dey to 
soldiers claiming bounty under act of July, 1866, to 
speedily pay said bounties, to be continued so long as 
there is a necessity for the same, giving in all cases 
reference in said employment to soldiers and sailors 
generahiy discharged from the service of the United 
Sec. 2. And be it further enacted, That the Secretary 
of the Trensury be, and he is hereby, directed to 
procure and to provide adequate and convenient 
rooms for all cler: omplored in the examination of 
the muster-rolls in said office. 
Seo. 3. And be it further enacted, That the Assistant 
reasurer of the United States in the city of New 
York be, and he is hereby, directed to pay duplicate 
checks, upon notice of the loss of the original check 
or checks, under such regulations as the Secretary of 
e Treasury may direct. 


Mr. PAINE. In conformity with an arrange- 


ment with the chairman of the committee I 
withdraw the amendment I proposed yester- 


Mr. LOGAN. My substitute covered all the 
bounties to soldiers, while this ouly applies to 
those under the act of 1866. I hope this pend- 
ing substitute will be amended so as to cover 
as much ground as mine did. 

Mr. PAINE. The gentleman from Illinois 
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would defeat by the amendment he spon. 
the very purpose which he entertains jy... 
mon with the rest of us in this matter, Jy ,. 
only direct the Secretary of the Treasury . 
employ fifty additional clerks for the iat 
ment of the entire bounty business the wou 
may not be performed, because there sp 
employed upon this bounty business 4 Jen 
number of clerks, not merely to examine thew 
bounty claims which come from the , 

department, which are the bounty claims of 
living soldiers, but also to settle the cases 
of claims made by the widows and heirs ,/ 
deceased soldiers and others. The ontivn 
number employed in settling claims of all kinds 
is now about one hundred and seventy-five, anj 
if the fifty additional clerks may be employed 
in any or all of these duties it may be neces 
sary to increase the number, if increased 9: 
all, in a much larger proportion. If he shall, 
therefore, put as the limit to the entird nym 
ber positively ordered to be employed for this 
whole work fifty clerks, he may not have pr». 
vided a suflicient force. I think myself thy 
the Secretary of the’ Treasury or the Second 
Auditor might properly have full power to 
increase the number so as to meet the necess. 


sailMs 


are concerned; but I should be unwilling tp 
limit the number peremptorily required to fifty, 
I think it is necessary that we should add a 
least fifty for the specific purpose of furnishing 
information to the Paymaster General to ena. 
ble him to pay these bounties, the payment of 
which devolves especially on his department 
under the law. 

Mr. LOGAN. I did not expect a discus- 
sion upon this point. I merely made the sug- 
gestion with a view of having the bill made to 
conform in this respect to my substitute; but 
I have no disposition to press it at all, and will 
withdraw the suggestion. I am ready to vote 
for the bill as it 1s. 

Mr. WASHBURN, of Indiana, resumed the 
floor. 

Mr. ARNELL. I desire to submit an amend: 
ment to the bill. 

Mr. WASHBURN, of Indiana. I will yield 
to hear it read. 

Mr. ARNELL. It is to insert the following 
as an additional section: 

Src. —. And be it further enacted, That all claims of 
colored soldiers for bounty and back pay be, and are 
hereby, transferred both for examination and pay- 
ment to the Commissioner of Refugees, Freedmen 
and Abandoned Lands. 

I ask the gentleman to allow me a moment 
to explain the necessity of that amendment. | 

Mr. WASHBURN, of Indiana. How muca 
time do you want? 

Mr. ARNELL. Five minutes. — 

Mr. WASHBURN, of Indiana. I yield the 
gentleman five minutes. 

Mr. ARNELL. I desire to say a word about 
the necessity of this amendment. I represent 
these men, and have given a careful examine 
tion to this whole matter; aye, have ae -. 
portunate in my solicitations at the di os 
departments in order to secure payment a 
immediate payment, of these bounties. 41% ; 
come to the unwilling conclusion that very 
little interest is felt in some quarters pane 
ing them. Perhaps a new instance f oa 
world-old story, very little sympathy at! r 
attention to the poor who can be put © id. be 

I desire that my amendment ag a: 
adopted for two reasons: first, because : w 
facilitate the payment of bounties 8 as 
diers, white as well as black. ay oe 
and conveys to another department : jc 4 
ment and settlement ninety teaser - - 

Secondly, it will be the means of the mms, 
diate settlement of these colored oe 
know whereof I speak. General 2 thoes 
aware of the extreme necessity to which thes } 

d-send it wor 
men are reduced, and what ago the task a9 

rove to them,{s willing to acoept Hs M 

uty of payment. Under his charge et, 
and dispatch requisite will be given. a 

: ns ex 
this House that the weightest er soldies 
inst any farther delay, The colore sition 
. con 1 
of the South stands to-day in a worse 
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san when he stood before Petersburg or Nash~ 
‘lie, Then he stood onl before the rebel | 
bullets, and for himself to-day the same bullet | 
-. ag wnerring and well-nigh as rapid. I saw 
with my own eyes but two weeks prior to the 
November meeting of this Congress a man with | 
cvelve buckshot in his shoulder for the crime | 
_froting as he desired. He had made a journey | 
oftwenty miles to escape hisassassins, and stood | 
with a pitiful group of children around him, 
homeless and penniless in the streets, and told | 
me that the only property he had in the world | 
was an unpaid bounty claim ! Out of five hun- 
dred colored soldiers in my own county up to 
he meeting of Congress seventeen had been 
vgid—seventeen! Yetthese claims have been | 
‘jonths and months before the Department. | 
rhere is no mistake in this matter. ‘The fami- || 
vog of these men stand to-day facing starva- 
son. Notthat they are lazy and will not work ; 
on the contrary many families have lived on 
peoad and water, and in one instance that I | 
know of produced twenty bales of cotton— || 
twenty-five per cent. of it went to the Govern- 
ment in payment of taxes, the balance to the || 
iand-holder and to pay for bread and meat con- 
.ymed during its production. Pay this pittance 
of bounty and it will secure a mule or horse for | 
ext year’s crop. Instead of charity let the 
Government pay immediately and without delay | 
its obligations—this will be better than charity. || 
When | see millions asked for and voted away 
in this Hail to supply this and that deficiency || 
Ishudder. We may stop our ears to an im- || 
portanate appeal, yet if it be a ery of justice 
God hears it. Gratitude, justice, and honor || 
require of us the satisfaction of this obligation. | 
Heart-sick, with ‘‘hope deferred,”’ these sol- 
dier-children of the Republic drag out a weary | 
existence. 
But I am told that this disposition will take 
the matter out of the T'reasury Department. | 
It has already been taken out in a more im- | 
portant particular. By action of the last Con- | 
| 








cress General Howard was intrusted with the | 
payment of these claims after their examina- 
tion by the Auditor’s department: Why not | 
let him examine as well as pay? I hope that | 
the House will agree with me in this “bread | 
and meat’ question, this life and death matter 
to ninety thousand soldiers. 

Mr. WASHBURN, of Indiana. 
aluw the amendment to be offered. 
Mr. KERR. Will my colleague yield to me | 
fora moment? 

Mr. WASHBURN, of Indiana. 
purpose ? 

t. KERR. For the purpose of making a 
few remarks with reference to the amendment | 
which I offered yesterday. 

Mr. WASHBURN, of Indiana. 
do you want? 

Mr. KERR. Five minutes. 

The SPEAKER. The Chair will state to 

te gentleman from Indiana (Mr. Kerr] that | 
tisamendment fell Ly the withdrawal of the | 
amendment tou which it was moyed as an 
mendment. It is not, therefore, now before || 

e House, 

Mt. KERR. Then I ask my colleague to | 
Permit me to offer it now. | 
Mr. WASHBURN, of Indiana. I cannot 

| 


I cannot 


For what 


How long | 








on the amendment to be offered, but I will 
ik my colleague ten minutes if he warts to 
On it. 
Mr. KERR. I have no desire to speak 
— amendment if it is not before the | 


ow WASHBURN, of Indiana. I demand 
“Previous question. 


main ¢ nesity dee was seconded, and the | 
eed to. 


| 
The substitute was | 
* bill was then ordered to be engrossed | 

; and being engrossed, 

| 


| 


wwdread atime third time 
te WoNGRy read the third time. 
all UNGEN, Would it be in order to 
or a division of this 
re SPEAKER, 
' MUNGEN. I would like to have a | 
vote upon the last section of the bill. | 


estion ? 


| 





| to whom sold. | 
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The SPEAKER. A bill, unlike a resola- 
tion, cannot be divided. 
Mr. WASHBURN, of Indiana. 


I call the || 


359 


|| or smaller forces, and in the aggregate at con- 


siderable expense and of course at a constant 
and large depreciation in value. Those iron- 


previous question upon the passage of this bill. || clads are laid up as follows: at League island, 
The previous question was seconded and the || twenty-one; at New Orleans, eight; at Moand 


main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to | 
reconsider be laid on the table. 

The latter motion was agreed to. 


SALE OF GOVERNMENT IRON-CLADS, 


The SPEAKER. The morning hour has 
commenced. ‘The first business in order is the 
eall of committees for reports. 

Mr. PIKE. from the Committee on Naval 
Affairs, reported back a resolution referred to 
them, with an amendment by way of substi- 


| tute, to strike out all after the enacting clause, 


and to insert the following : 


That the Secretary of the Navy be, and heis hereby, || 


autborized to dispose of such iron-clad vessels as in 


| his judgment are not required by the interests of the 
| service, at a price to be determined by appraisal to || 
| be made bya board of notless than five raval officers, 


two of whom shall be engineers; and report shall be 
made to Congress as fast as said vessels are sold, and 
the amount realized from such sales, and the parties 


Mr. PIKE. If no one desires information 
upon this subject 
Mr. SCOFIELD. Ought there not to be a | 


clause in this joint resolution providing that 





the proceeds shall be paid into the Treasury? || 


Without such a provision these proceeds would 
remain in the Secretary’s hands. 
Mr. PIKE. 
amendment. 
Mr. SCOFIELD. 
adding the words— 
Provided, That the proceeds of all such sales shall 
be paid into the Treasury of the United States. | 
The SPEAKER. The Chair would suggest 
to the gentleman from Maine [Mr. Pixe] that 
as the original resolution has no title it might | 
be well to regard this substitute as an original 
resolution. 
Mr. PIKE. Very well; I will report it asan | 
original resolution. 
The SPEAKER. 


{ move to amend by 


| 
The joint resolution will 
be regarded as having been read a first and | 
second time. The question is upon ordering | 
it to be engrossed and read a third time. 
pending question is upon the amendment of the | 
gentleman from Pennsylvania, (Mr. Scorre.p, ] | 

Mr. WASHBURNK, of Illinois. I would | 
like to inquire of the gentleman from Maine, | 
(Mr. Pixs, ] the chairman of the Committee on | 
Naval Affairs, the number of iron-clads thus | 
proposed to be sold, their names, the amount | 
of money they have cost, under whose direction | 
they were built. I think all such information | 
should be given to this House. 

I have examined sufficiently into this matter 
to know, or at least to be satisfied in my own 
mind, that there have been the grossest abuses | 

racticed in this business of iron-clad vessels. | 
would suggest to the chairman of the Com- | 
mittee on Naval Affairs that he should sus- | 
pend action on this measure for a short time | 
until the conclusion of an investigation now | 
going on before the Committee on Appro- | 
riations, which, I think, will disclose to the 
ouse the true situation of matters in the | 
Naval Department, particularly as connected | 
with these iron-clads. 

Mr. WOOD. I would suggest to the gen- | 
tleman who has charge of this measure that it | 
would be well to provide that this board of | 
appraisement shall fix a minimum price at | 
which they shall be sold. I think such a pro- | 
vision is necessary to protect the Government. | 

Mr. PIKE. I will state to the House the 
present pption of this part of our naval force, 
so that if members will listen for a few mo- 
meats they can appreciate the value of the | 
suggestion of the gentleman from Illinois, [ Mr. 
WasHBuRNE, ] as well as the suggestion of the 
gentleman from New York, [Mr. Woop. ] 

We have now fifty-four iron-clad vessels laid 
up at various places and in charge of larger ! 


I have no objection to such an || 


The || 





| City, eight; at Washingtun city, five; at Bos: 
_ton, four; at San Francisco, two; at New 
| York city, three; and at Philadelphia, three; 
in all fifty-four. Those at New Orleans, as well 
as those at Mound City, are kept by a consid: 
erable force and at a sdasidetable cost; Lam 
not able to say how much. Part of these ves- 
sels are iron vessels and part of them are 


'| wooden vessels, and I do uot know whieh 


depreciates the faster of the two, At any 
rate there is a very considerable depreciation 
|in both. Of course they are kept in as good 
| order as possible, with a view to future use or 
| future vale. 
| A portion of these vessels were made in the 
| Government navy-yards, such as the Miantono- 
| mah, Monadnock, and that class of vessels. 
Those it is not proposed to sell. They are a 
| valuable class of vessel; which it is proposed 
to have retained by the Government. 

But there are adarge number of smaller yes- 
sels built by contract. They are more or less 
| useful in time of war. The gentleman from 
Illinois [Mr. Wasusurne] says that there were 
great frauds in regard to the construction of 
those vessels. But that is not a material ques- 
tion in the disposal of them. Whether there 
were such frauds or not | am not able to say. 
There was discussion about the matter when 
| those vessels were made, and has been since. 
| Large claims were made for extra compensation 
for building those vessels, and very considera- 
ble discussion was hadas to the value of them. 
Quite a large number of them were the light- 
draught monitors, as they were called; and 
there was a great deal of discussion as to 
whether or not they were of any value. 

Mr. MAYNARD. I desire to patan inquiry 
to the gentleman. If these vessels are sold 
whom does the gentleman expect to be the 
} purchasers ? 

Mr. PIKE. TI was going on to state that. 

The present condition of these vesselsis such 
as I have stated. Now, it is manifestly, as it 





| seemed to me and to the committee whose 


organ [ am, for the interest of the Government 
to dispose of alarge portionof them. We can, 
in case of necessity, produce a better class of 
vessels; for, in addition to the vessels I have 
enumerated, we have a number of iron-ciads 
on the stocks in a state of partial completion 
that can be put to sea in a very short time, 
But there is no: probability that in case of a 
foreign war we should not be allowed some 
warning—a warning of some months, and it 
might be longer—to prepare ourselves for 
action. But whether or not there is a proba- 
bility of war, it is very well to dispose of & por- 
tion of these vessels and take our chances at 
the time. Each gentleman can judge for him- 
self as to the probability of war. 

Now, then, as to finding purchasers. Very 
happily for the vessel market other nations are 
greatly disturbed, and the demand for vessels 
arises from their apprehensions of future dis- 
turbance rather than existing hostilities. Last 
year there were a ee of difficulty 
between France and Prussia; and France im- 
mediately reénforced her navy by a purchase 
of two of our larger class vessels. Now, some 
of the smaller Powers of Europe are in trouble, 
both existing trouble and apprehended trouble, 
and they wish to purchase some of the smaller 
class vessels. The South American Govern- 
ments are in the same condition, and they wish 
to make purchases. Last week there were sev 
eral applications to the Navy Department (some 
of them the renewal of previous applications) 
for some of these smaller class iron-clad ves- 
sels, In this way opportunity is offered for the 
sale of these vessels, such opportunity as we 
may not have by and by under more ey 
circumstances. Of cotirse there are bat few 
people in the world who wish to purchase irou- 
clads. 


Mr. MAYNARD. I supposed when I made 














my inquiry that the market which the gentle- 
man contemplated was what he now ex- 
plained, and I would inquire whether, in the 
opinion of the Committee on Naval Affairs, it 
is a wise policy for us to sell the vessels con- 
stituting our naval armament for the benefit 
of other Powers? The gentleman has alluded 
to the sale of the Dunderberg to France. IfI 
am correctly informed that vessel proved to be 
one of the staunchest and best sea-going ves- 
sels ever built on this continent. Her transfer 
to France goes to weaken our Navy and to 
strengthen that of a powerful maritime rival. 
I submit to the gentleman whether we can 
afford to pursue that kind of policy—whether it 
is wise? If these vessels are too expensive 
for us to keep would it not be better to break 
them up and sell them for whatever we could 
get for the material rather than to send them 
ito other parts of the world to strengthen 
other naval Powers that might in some con- 
ingency tura our own weapons against us? 
r. PIKE. The gentleman from Tennessee 
Mr. Maynarp] wil! recollect that the Dun- 
erberg never constituted a portion of our 
Navy. 
Mr. MAYNARD, 


° . 
I am very well aware of 


that; but she was built for our Navy, and was |. 


expected to be « powerful addition to it, and 
according to my information would have been 
such had we retained her on this side of the 
water instead of allowing her to be sold to a 
rival Power, 

Mr, PIKE. 
Dunderberg was whether we should purchase 
her or allow some one else to purchase her. 
About one million dollars had been advanced 
upon her—— 

Mr. MAYNARD. Was not the question 
whether we should pay for her, she having 


been built for our service, or refuse to pay for | 


her and allow the builder to go elsewhere in 
search of a purchaser ? 

Mr. PIKE. The question was whether, 
having made advances, we should complete 
those advances and thus purchase the vessel 


or allow somebody else to purchase the vessel. | 


The latter appeared the wiser course; and 
Congress by a special act decided to release 
the builder upon his refunding the amount 
alrealy paid to him. 

I will say, in reply to the gentleman from 
New York, [Mr. Wood who proposes that 
these vessels shall be sold at public auction, 
that this resolution provides for the selling of 
any of these vessels after valuation, because it 
has been found, after trial of selling vessels 
which had been in ihe merchant service by 
public auction, the Government could never 
realize more than thé appraised value. Of 
course we should not send them for sale to 
public auction without fixing the minimum 
price at which they should be sold. By the 
gentleman’s plan, therefore, we would gain 
nothing, while we might lose the opportunity 
for their sale at a good price. 

Mr. WOOD. . Speaker, I am in favor of 
the resolution reported from the Committee 
on Naval Affairs. It is but carrying out a 
poey which I think the whole country de- 
mand at this time—general retrenchment in 
all the expenses of the Government. I think, 
sir, that retrenchment should be immediately 
applied to every Department—to the War De- 
partment, to the Navy Department, and to all 
the civil Departments of the Government. 
Therefore I am in favor of the sale of these 
vessels. Nor am I frightened by the consid- 
erations which the gentleman from Tennes- 
see [Mr. Mayyanrp] presents, that possibly we 
may sell some of these ships to rival mari- 
time nations, and thus strengthen them and 
weaken ourselves, 

‘I think, sir, the sooner we bring back the 
Government to the plain old republican 
economic basis upon which we started the 
better. It is unnecessary to take this occasion 
to refer to the enormous burden of taxation 
now needed to defray the expenditures of the 
Government on a peace basis. 

Now, sir, I am in fayor of the sale of these 


' 
| 


1 . . . | 
| under like circumstances resort to in the sale | 


} 
i 
| 


| 





|| them all know that these ships are for sale. I 
| would have the board provided in the resolu- 
|| tion fix the minimum price at which they should 


| 


The question in relation to the | 





| 


| 
| 


| gentleman from Illinois, [Mr. Wasuburng, ] | 


'in every Department of the Government, not 


| ment at one fifth its value should be defeated. 
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ships, and Ishould apply in the disposition of || 
these ships the rule that a merchant would | 
of his commodities—I would place these 
vessels in open market, and for general com- 
petition. I would, indeed, invite all the na- 
tions of Europe, if they desired any of these 
vessels, to purchase them if they will pay more 
than individual bayers. The Governments of 
Europe are now buying ships built in our 
private yards. They have taken the Dunder- 
berg and they have taken other vessels ; and my | 


|| word for it if these ships come into the hands | 


| 


of private buyers they will resell them to the 
Governments of Europe. I would, in the | 
resolution for the sale of these ships, incorpo- | 
rate a provision granting sufficient time for | 
public advertisement to the whole world to let | 


be sold. I would then place them in public 
market to be sold at pu}lic auction to the high- 
est bidder. I would doit immediately. I would 
not wait for the information asked for by the 


although it is proper for the country to know 
the profligacy and willful extravagance that 
during the last five years have been manifested 


only in reference to the building of ships, but 
everything. Iwould not wait for that informa- 
tion so far as the sale of these gunboats. It | 
should be immediate, and all attempts at com- 
bination to take the property of the Govern- 


General publicity should be given to the sale, 
and instead of only allowing the Governments 
of Europe to come into the public market I 
would invite them to do so. 

It isa question of economy, We have useless | 
property which cost us a great deal of money. 
Ve do not want it, We want to put money 
into the public Treasury. Therefore it is I 
hope the gentleman from Maine will receive 
the amendment that my friend from Indiana 
has to offer. 


Mr. KERR, I submitthe following amend- 





> ment: 





‘men, and nations as well 


Treasury, Suppose the original Monitor her- 


Amend by adding: 

And said vessels shall be sold only at public auc- 
tion, and for not less than their appraised value fixed 
by such board, after such advertisement as the Sec- 
retary of the Navy shall deem proper. 


Mr. PIKE. 
pose. 

Mr. MAYNARD. Mr. Speaker, these ves- 
sels we propose to sell are part of the active 
Navy. The gentleman has, doubtless, as most 
of us have, seen them. ‘They bear the scars 
and marks of honorable warfare in many a 
fight. They are associated intimately and | 
closely with much of the best action of our 
Navy, and, sir, I do not feel disposed by any 
action of mine to see them go abroad, to be 
taken from under our flag and the flag of a 
foreign nation placed over them. Brave men 
fought upon their decks and brave men died 
there. It is part of the glory and honor of the 
nation that we are to sell to put money in the 


I decline to yield for that pur- 


self were here—unfortunately she is at_ the 
bottom of the sea—would the gentleman from 
New York think it economy to put her into the 
market, giving the widest and longest notice to 
see how much money the nations of the earth 
would bid for that wonderful memento of our 
naval renown? If his idea of economy lies in 
that direction, let us go down here to Annap: 
olis to the Nava] Academy and take the old 
Constitution, that we have been rebuilding and 





refitting at such expense and put her up for 
sale, Doubtless we can find purchasers at a 
good price. Then there is the Macedonian, 


that in the last war was captured under the 
flag of Great Britain; put her into the market 
and I doubt not there would be agents of that 
Power that would bay up that vessel at almost 
any price, 

{ submit that there are some things that 
as. men, cannot af- | 
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ford to sell for money, and one of those thi 

is the national honor, glory, and renown wh; h 
is symbolized in these scarred armored yess, 
that lie at our various wharves, and which me 
I understand the geutleman, he proposes Pe 


put into the market to sell to go under 
eign flag. If they must be sold, if — 
disappear from our Navy, let them disappear 
entirely from the navies of the earth, let them 
no more float upon the sea, but break them y 
and sell the materials for the best that we? 
et for them and put that money into the 
‘reasury. 

I am opposed to this measure, if I undey. 
stand it correctly, It strikes me most pain- 
fully. It strikes me as most unwise, unpat: 
riotic, and every way injudicious, 

Mr. WOOD. May I ask the gentleman , 
question ? 

Mr. MAYNARD, Undoubtedly. 

Mr. WOOD. The gentleman refers to the 
scars which these vessels now bear. [ woul 
ask him whether the tax-payers of the country 
have not been pretty well scarred, and whether 
he is not aware of the fact that very few of the 
vessels which it is proposed to sell were in any 
engagement whatever? ; 

Mr. MAYNARD. I am well aware that the 
tax-payers of this country have been scarred, 
I am very well aware that the marks of treason 
are upon the face of this nation elsewhere thay 
upon the decks and sides of her armored yes. 
sels. I am not aware that very few of the yes- 
sels now propoesd to be sold were engaged in 
the actual defense of the country, and do no 
bear the marks of bullets fired from treason's 
guns. In the case of the Dunderberg these 
considerations did not prevail, because she had 
never been in the service; she had never been 
practically in the Navy. This sentiment, if 
oe please, this principle, did not attach to 

ver. It was purely a matter of policy in her 
case as to the strength of our Navy in com 
parison with the navies of the earth; but | 
submit that these ships that have done gallant 
service in so many fights cannot be sold with 
out great disadvantage to the morale of ou 
Navy and to the honor of our country. 

Mr. PIKE. After a remark or two I shall 
call the previous question. I wiil say in reply 
to the gentleman from New York [Mr. Woop} 
that we do not propose to make an inyentory 0! 
our goods and dispose of them, asa house-clear: 
ing operation, to the nations of Europe. Ne 
have noidea—and I trust that the House of Rep: 
resentatives has no idea—of disposing of the 
Navy ofthe United States. I know that person- 
ally 1 am as much attached to the Navy of the 
United States as any gentleman upon this floor. 
I have loved it from my youth, and I would do 
nothing, if I know myself, to deteriorate one 
particle from its power or to dim in the slight: 
est degree the luster of its glory. 

But in relation to these vessels let me s#) 
that we have a valuable Navy of iron-clad ves 
sels that we do not propose to offer to the nations 
of Europe or to anybody else. There isno ves 
sel on this list. that we propose to sell that 's 
worthy the attention of a first-class Power, 8 
the gentleman from Tennessee [ Mr. Mays - 
may set at rest any apprehensions upo® 8 
score. j 

We have no vessel upon the list for sale that 
either Great Britain or France would wae 
purc hase of us were we disposed to sell any 
them. 

We have upon this list a number of vessels 
that not only never have been in any -_ 
engagement, but baye never been 10 the a 
vice. Of the fifty-four iron-clad vessels a 
in possession of the Government Sle 
of them have never been in the services — e 
uently the eloquent remarks of the gentien® 
rom Tennessee [ Mr. Mayxanp] do not ap?" 
to them atall. They have never) 
in battle, eles feet | a hostile gas, bare 
never been organized for any such purpos®, 
Mr. MAYNARD. Do I understané "© 
say that none of these vess? 
gentleman to say that 2 ; 
to be.sold have ever been 19 Wr 
PIKE... L say thatof the fifty-" 


those 
them. 
Man 
cial pu 
the ba 
run Uf 
eight ¢ 
ful for 
of nat 
Englat 
from fi 
of the. 
vessels 
Non 
alread, 
tlemen 
cernin 
that th 
in the 
tainly 
partm 
But 
to sec 
men Ww 
fair pri 
hend t 
eight o 
one, 
perlap 
80 as t 
Powers 
have a 
and wis 
Som 
agents | 
to pure 
passed 
organiz 
sels ane 
part, w 
sels, the 
they wi 
eromen 
yee 
woul 
valuatic 
five per 
Mr. } 
‘emplat 
vessels ‘ 
Mr. F 
Mr, | 


offer an 


th 
MMe By 
Mr. F 





ary 7, 


ot iS, 
Se things 
Wn which 
ad Vesse|y 
Which, as 
DpOses to 
der a for. 
they Musi 

18a ppear 
’ let them 

them up 
At We can 
r Into the 


I under. 
Most pain- 
IS€, UNpat- 


ntleman a 


ers to the 
I would 

€ country 

1d whether 
few of the 
vere in any 


ire that the 
1 scarred, 
sof treason 
where than 
mored ves- 
of the ves- 
engaged in 
and do not 
m treason's 
rberg these 
use she had 
never been 
ntiment, if 
t attach to 
olicy in her 
AVY in com 
wrth; but | 
lone gallant 
» sold with 
vale of our 
t . 
Ht I shall 
say in reply 
Mr. Woop} 
nyentory o! 
house: clear: 
arope. We 
ouse of Rep- 
sing of the 
that person- 
Navy of the 
yn this floor. 
| I would do 
eriorate one 
n the slight- 


; Jet me sa} 
on-clad ves- 
p the nations 
ere is No ves 
» sell that is 
$8 Power, 80 
.. MayNasD) 


. for sale that 
ould wish to 
o sell any 0% 


er of vessels 
n any nav 
n in the ser 
vessels now 
thirty-seve" 
rvice, conse 
he gentlemsr 
do not app! 


peen 

ile gun, have 
» purpose 
jerstand a 
hese ves? 
en in action 
fty-four rou 





1868. 





oe 
clad vessels. thirty-seven of them have never 
been in service. 


Mr. WOUD. Will the gentleman permit 
to ask him a question? 


Mr, PIKE. Very well. 


revent these vessels, if sold, finally | 
Pong into the possession of European Gov- | 

9 
ee DIKE. I have no objection. whatever | 
to their going into the possession of European 
Governments. And from the knowledge which 
the gentleman himself has of the navies of 
Great Britain and France, and from my knowl- 
edge of the class of vessels proposed to be sold, 


them. 
Many of these vessels were created for a spe- | 


cial purpose, 


run up rivers and inlets where there is but | 
eight or ten feet of water. They are very use- 
fyl for such purposes. But for the purpose 
of naval engagements with the war vessels of 
England and France, some of them measuring 
from five to eight thousand tons, no commander 
of the Navy would think of using these smaller 
vessels. 

Now, I would say, in addition to what I have 
already said in reply to the suggestion of gen- | 
tlemen on the other side of the House con- | 
cerning the selling of these vessels by auction, | 
that these gentlemen have as much confidence | 
in the Navy e 
tainly Lhave no more confidence in that De- | 
partment than they have. hee 

But this measure is guarded by a provision | 
to secure the judgment of five naval oflicers, 
men who will investigate this matter and fix a | 
fair price upon this property. I do not appre- 
hend that this sale will amount to more than | 
eight or ten of these smaller vessels. 
one, two, or three, ma 
perlaps, to Italy, or to 





araguay or to Brazil, 


40 as to adjust some little differences these || 


Powers may have with their neighbors. They 
havea very high opinion of these iron-clads 
and wish to procure them, 

Some of these Governments send 


agents here, who go to the Navy Department 
to purchase, 


organize a board to fix a price upon these ves- 
‘els and they can then be sold. Now, for my | 
part, with my view of the value of these ves- | 
sels, the cost of keeping them, the depreciation | 
they will suffer, &c., I would rather the Gov- | 
troment should be cheated a very handsome | 
pereentage than to keep these vessels on hand. | 

would rather, after having obtained a fair 


‘ve per cent. and sell them than to keep them. 


template the sale of the armament of these | 
vessels ? 

Mr. PIKE. Not at all; only the vessels. 
Mr. LAWRENCE, of Ohio. I desire to | 
a an amendment, which I think will meet 
. i Peprobasion of the gentleman from Maine | 
"i 1kE] and the approbation of the House. 
i PIKE, I will hear it read. 
t. LAWRENCE, of Ohio. 

‘mend by adding the following : 


Xo sale shall be made to a i 
i : ny nation, direc’ 
wa eens Which recognized the rebel cao 


iL ent power during the rebellion. 
an MIRE. A cannot yield for any amend- 
is that kind. Wherever we can find a 
au t I would sell. All the nations of the 
me. with one or two honorable exceptions, 
bets rat us. If wearegoing into the mar- | 
io lane World to sell such vessels as we do | 
them My to keep, then let any nation buy 
voles” Can pay for them. I now call the | 


nestion. 
Mr, wt Will the gentleman from | 


I desire to 


: NGEN. 
= bike rae yield to me? , | 
Mr, MONGEN yet for a question. 


et, the further postponement of this meas- 


| The SPEAKER, 


Mr. WOOD. How does the gentleman pro- } 


of light draft, intended to enter || 
the barred harbors of the South, and to be | 


| Mr. MAYNARD. 


Department as I have; and cer- || 


A few, || 
be sold to Greece, | 


their || 
ag s || ter, Judd, K 
Should this joint resolution be | 


passed into a law the Navy Department can | 
‘| and Woodbridge—% 


Wish to move, if it be in | 
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| ure for one week. There. seems to be more in || The Chair has been requested by the chairman 
| of that committee [Mr. Bangs} to state that 
|| the committee was called together this morning 


| it than at first sight would appear. 
That motion cannot be 
made if the previous question is seconded. 
Mr. PIKE. [insist on the demand for the 
previous question. 
On seconding the previous question there 
were—ayes 62, noes 25; no quorum voting. 
The Speaker, under the rule, ordered tellers; 
and appointed Messrs. Pike and Muneen, 
The House divided; and the tellers re- 
ported—ayes 62, noes 33. 
So the previous question was seconded. 
| The main question was ordered; which was 


Mr. Scorie.p: 


Provided, That the proceeds of all such sales shall 
be paid into the Treasury of the United States, 


The amendment was agreed to. 
The joint resolution as amended was ordered 
| to be engrossed for a third reading; and bein 
| engrossed, it was accordingly read the third 
| time. 
| The question being on the passage of the 


1 join resolution, 
|| Mr. PIKE called for the previous 
|| The previous question was seconded and the 


uestion. 


| main question ordered. 


nays on the passage of the joint resolution. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the affirmative—yeas 89, nays 29, not voting 
79; as follows: 


YEAS—Messrs, Adams, _ Archer, 
Baldwin, Beck, Benjamin, Benton, Bi ham, Blaine, 
| Boutwell, Boyer, Broomall, Buckland, Burr, Butler, 
| Cary, Chanler, Coburn, Dawes, Driggs, Eggleston, 
Eldridge, Eliot, Farnsworth, Ferriss, Garfield, Getz, 
Glossbrenner, Gravely, Grover, Haight, Higby, Hop- 
kins, Asahel W. Hubbard, Chester D. Hubbard, Inger- 
soll, Jenckes, Johnson, Julian, Kelley, Kerr, Kitch- 
en, Knott, Laflin, peorebel}. NoCormias MeGalionan, 
Mercur, Miller, Moore, Moorhead, Morrell, Morris- 
sey, Newcomb, Nicholson, O'Neill, Paine, Perham, 
| Peters, Phelps, Pike, Plants, Poland, Polsley, Price, 


Bailey, Baker, 





vens, Stokes, Stone, Taylor, Thomas, Upson, Robert 
T. Van Horn, Van Trump, Van Wyck, Ward, John 
T. Wilson, Stephen F. Wilson, Windom, Wood, and 
| Woodward—89, 

| NAYS—Messrs. Arnell, Beaman, Sidney Clarke, 
Cobb, Donnelly, Harding, Hawkins, Hotchkiss, Hun- 
Celsey, Ketcham, Koontz, William Law- 
rence, Loan, Loughridge, Lynch, Maynard, Me- 
Clurg, Mungen, Nunn, Raum, Shanks, Taber, Trim- 
ble. Trowbridge, Van Aernam, Elihu B. Washburne, 


| NOT VOTING—Messrs. Allison, Ames, Anderson, 
| Delos R. Ashley, James M. Ashley, Axtel!, Banks, 
Barnes, Barnum, Blair, Bromwell, Brooks, Cake, 
| Churchill, Reader W. Clarke, Cook. Cornell, Coyode, 
Cullom, Dixon, Dodge, Eckley a Ferry, Fields, 
Finney, Fox, Golladay, Griswold, Halsey, Hill, Hol- 
man, Hooper, Richard D. Hubbard, Hulburd, Hum- 

hrey, Jones, George V. Lawrence, Lincoln, Logan, 


|| Mallory, Marvin, McCarthy, Morgan, Mullins, Myers, 
valuatio i - |i : 

; on apo these vessels, discount twenty I] a Sawyer, Selye, Sheilabarger, Smith, Stew- 
|| art. Laffe, 


Mr. MAYNARD. Does this measure con- || 


Niblack, Orth, Pile, Pomeroy, Randall, Robertson, 





Twichell, Van Auken, Burt Van Horn, 

Cadwalader C. Washburn, Henry D. shk 

| William B. Washburn, Welker, Thomas Williams, 
William Williams, and James F. Wilson—79. 


So the joint resolution was passed. 


Mr. PIKE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 
| The SPEAKER asked and obtained leave 


|| of absence for Mr. ALLIson for one week. 


WITHDRAWAL OF PAPERS. 


| 
| 
| 


: || first upon the following amendment, offered by | 
I have not the slightest idea that either of | 


those Governments would purchase any of || Addto the joint resolation the following: 
{| 


I call for the yeas and | 


Pruyn, Ross, Schenck, Scofieid, Sitgreaves, Spald- | 
ing, Starkweather, Aaron IF, Stevens, Thaddeus Ste- | 


Washburn, | 


i 


| 





| 


| 





| 


-_ neeaiias < ee a 





| 


Mr. MAYNARD asked and obtained leave | 


| to withdraw from the files of the House papers 


1 in the case of Samuel A. Graham and others. 
|| Mr. CLARKE, of Kansas, asked and ob- 


House papers in the case of John McChestney. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour not 
having expired, reports are still in order from 
the Committee on Naval Affairs, 


No further were presented, 
| The SPEAK The next committee in 
‘ order is the Committee on Foreign. A flairs. 







informally on some important business, and is 
now engaged in the committee-room upon that 
business. As the committee has reports to 


| make, it will be called to-morrow, if there ig.no 


objection. 
There was no objection, 
The call of committees was continued. 


ROBERT CAVERLY AND OTHERS, 


Mr. PERHAM. I am directed by the Com- 
mittee on Invalid Pensions to move that the 
committee be discharged from the further eon- 
sideration of the petition of Robert Caverl 
and others, of Lowell, Massachusetts, in ref 
erence to bounties, and that the same be re- 
ferred to the Committee on Military Affairs. 

The motion was agreed to. 

JOHN CONNOLLY. 


Mr. PERHAM, from the same committee, 
made an adverse report on the petition of 
John Connolly, asking for increase of pension 
to fifteen dollars; and the same was laid on 
the table. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. lorney, its Secretary, which announced 
that that body had passed a bill and joint res- 
olution of the following titles; in which the 
concurrence of the House was asked : 

An act (S. No. 4) for the relief of William 
Shunk; and a 


Joint resolution = No. 83) for the appoint- 
ment of Regents of the Smithsonian Institution. 
G. H. ESTABROOK AND OTHERS. 

Mr. PERHAM, from the Committee on 
Invalid Pensions, reported adversely upon the 
petition of G. H. Estabrook and others, for a 
modification of the pension laws in favor of 
orphans, &c.; and the same was laid on the 

table. 
INCREASE OF PENSION. 

Mr. PERHAM, from the same committee, 
reported adversely upon the petition of citi- 
zens of Stark county, Ohio, for increase. of 
pension ; and the same was laid on the table. 

OREGON INDIAN WAR LOSSES. 


Mr. PERHAM, from the same committee, 
reported back House bill No. 266, to reimburse 
citizens of Wasco, Umatilla, Union, Grant, 
aud Baker counties, in the State of Oregon, 
for losses sustained by Indian depredations, 
and moved that it be referred to the Committee 
on Indian Affairs ; which motion wasagreed to. 


HELEN L. GA8S. 


Mr. PERHAM, from the same committee, 
reported back adversely House bill No. 1388, 
for the relief of Helen L. Gass; and the same 
was laid on the table. 


JANE BOTSFORD. 


Mr. PERHAM, from the same committee, 
reported back the petition of Jane Botsford, 
and moved that it be referred to the Committee 
on Military Affairs; which motion was agreed to. 


JOSEPIT B. CLARKE. 


Mr. PERHAM, from the same committee, 
reported adversely upon the petition of J h 


|B. Clarke; and the same was laid on the table. 


JERUSHA SHARP. 


Mr. PERHAM, from the same committee, 
reported back House bill No. 802, for the relief 
of Jerusha Sharp, and moved that it be referred 
to the Committee on Revolutionary Pensions 
and of the War of 1812; which meien was 


| tained leave to withdraw from the files of the | 287eed to. 


RESOLUTIONS L¥ING OVER, 
The SPEAKER stated the next business in 


order was the consideration of resolutions lying 
over under the rule, the first being the follow- 
ing, offered by Mr. Newcoms, November 26, 


| 1867: 


Resolved, That the Secretaries of the Departments 
of State, , War, Navy, and Interior, be, and 
are hereby, directed to report to this Houre, at their 





Be 
a 
. 

é 
é 
% 
4 





362 


earliest convenience, the names and number of em- 
ployés in their respective Departments, with the 
amount of salary and date of appointment im each 
ease, and the State and congressional district in which 
they were appointed, 

Mr, NEWCOMB demanded the previous 
question. 

Mr. BROOKS. 
make? 

Mr. WASHBURNE, of Illinois. The same 
information comes to us in the Blue Book, 
except perhaps the place of residence of ap- 
pointees. 

Mr. NEWCOMB. Itis generally understood, 
I believe, that there is great inequality in ap- 
poiutments in the several Departments here in 
Washington, and the object of my resolution is 
to furnish the House with exact information, so 
cach member may know. 

It is suggested this information is in the Blue 
Book. It is possible some of it may be there, 
but few members see that book. I think the 
resolution is a proper one, and demand the | 
previous question on its adoption. 

Mr. JENCKES. I hope the gentleman will 
allow mea moment. I will state for his inform- 
ation that all he asks for is now in print, 
called for by the last Congress, in reports from 
the several Departments, It was printed and 
referred to the Committee on Retrenchment, 
and the document can be procured at the docu- 
ment-room. 

Mr. WASHBURNE, of Illinois. Does the 
gertleman from Missouri press the resolution? | 

Mr. NEWCOMB. I do; and demand the 
previous question. 


How large a book will it 





Mr. WASHBURNE, of Illinois. 
to lay the resolution on the table. 
‘The question was put, and no quorum voted. 
Tellers were ordered; and Messrs. New- | 
coms and Jenckes were appointed. | 
The House divided; and the tellers re- | 
ported—ayes 55, noes 48. 
So the resolution was laid on the table. | 
| 


I move 





Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 


was laid on the table; and also moved to lay | 


the motion to reconsider on the tabie. 
The latter motion was agreed to. 


The SPEAKER. The morning hour has 
expired. 
KENTUCKY CONTESTED ELECTION. | 
_ Mr. UPSON, from the Committee of Elec- | 
tions, submitted a report on the contested- | 
election case from the first congressional dis- 
trict of Kentucky, accompanied by the follow- 
ing resolutions : 








in this House as a Representative from the first con- 
gressional district in Kentucky. 

Resolved, That the oath of office be now adminis- 
tered to Lawrence 5, Trimble, and that he be ad- 
mitled toa seat in this House as a Representative 
from the first congressional district in Kentucky. 

Mr. UPSON. I will say, by the request of 
the member of the committee from Missouri, 
[Mr. MeCuiure,] that he wishes it announced 
that he does not concur in the report. As the 
contestant desires to be heard before the House 
I will not press the resolutions to a vote at 
this time, but I ask that the report be laid on 
the table and printed, and I give notice that I | 
will call it up as soon as it is printed. 

Mr. INGERSOLL. I move that the House | 
proceed to the consideration of business on 
the Speaker's table. 

The motion was agreed to. 


ADMIRAL THATCHER. 


The first business on the Speaker’s table was 
joint resolution (S. R. No. 7) authorizing Rear 
Admiral H. K. Thatcher to accept a decoration 
from the king of the Hawaiian islands; which 
was read a first and second time. 

Mr. PIKE. I a that the agehetn be put 
upon its passage. It may grati e kin 
the. Sandwich islands. oe . 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and . 

Mr. P moved to reconsider the vote by 
which the joint resolution was passed ; and also 





| report it back at any time. 
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moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


CONTRACTS FOR STATIONERY. 


The next business on the Speaker's table 
was joint resolution (8. R. No. 75) limiting 


the Executive Departments to one year; which 
was read a first and second time, 

The joint resolution provides that it shall 
not be lawful in the present unsettled state of 
prices for any of the Executive Departments to 
make contracts for stationery or other supplies 
for a longer term than one year from the time 
the contract is made, and that whenever pro- 
posals for supplies have been solicited the par- 
ties responding to such solicitation shall be 
duly notified of the time and place of opening 
the bids and be permitted to be present, either 
in persou or by attorney, and that a record of 
each bid shall then and there be made. 

Mr. WASHBURNE, of Illinois. I think it 
very likely that that joint resolution ought to 
be passed, but | would prefer to have it re- 
ferred to some committee with the privilege to 
I move, if there 
be no objection, that it be referred to the 
Committee on Appropriations with leave to 
report it back at any time. 2 

There was no objection; and the motion 
was entertained and agreed to. 


HENRY GREATHOUSE AND SAMUEL KELLY. , 


The next business on the Speaker’s table was 
a bill. (S. No, 108) for the relief of Henry Great- 
house and Samuel! Kelly; which was read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


JAIL IN THE DISTRICT OF COLUMBIA, 


The next business on the Speaker’s table was | 
joint resolution (S. R. No. 80) in relation to | 
the erection of the jail in the District of Colum- | 


bia; which was read a first and second time. 
The joint resolution authorizes and requires 
the Secretary of the Interior to suspend for a 


| period of forty days from its passage all work 








j 


upon the jail to be erected in the District of 
Columbia under the act of Congress approved 
July 25, 1866, and the amendment thereto 
approved March 2, 1867, and further directs the 
Treasurer of the United States to withhold for 
the same period the payment of any moneys 
“pprosmiete’ for the erection of the jail. 
Mr. INGERSOLL. 

I will ask that that joint resolution be now put 
upon its passage. I do not suppose that any- 


body in the House cares to hear any explana- 
Resolved, That G. G. Sims is not entitled to a seat || y y P 


tion of this joint resolution. 
Mr. BROOMALL. I would like to hear some 
explanation of it. 

r. INGERSOLL. All that can be said in 
explanation of it is that it is alleged that there 
has been some improper conduct on the part 
of some officers—I do not call to mind their 
name now—in regard to letting the contract 
for building this proposed new jail. Itis alleged 
that it was not fairly done; that the contract 
was not made in the interest of the Govern- 
ment, but in the interest of the contractor, so 
that instead of costing the sum of $200,000, 
the amount originally appropriated, and to 
which the cost was limited by act of Congress, 


it will cost at least $400,000. In addition to 


that, it is said that the site selected is a very 
bad and obnoxious one. Consequently the 
Senate have passed this joint resolution, in 
which they ask the concurrence of this House. 
I propose now to call the = question. 

Mr. McCULLOUGH. ill the gentleman 
yield to me for a short time? 

Mr. INGERSOLL. For a question. 

Mr. McCULLOUGH. I want to say a few 
words upon this joint resolution; not merely 
to ask a question. 

Mr. INGERSOLL. 
to the gentleman. 

Mr. McCULLOUGH. A committee has 
already been raised to inquire into the legality 
of this contract. I understand there are a great 


Very well; I will yield 


many workmen now engaged in getting out | 


If there is no objection | 


| 


i 





i} 
contracts for stationery and other supplies in | 


| 
| 
| 
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stone and other material under this 








January 7, 


z contr: 
who will be thrown out of employment shoal 


this joint resolution become a law, '[he Ene 
tract has been made and signed by the Goyer, 
ment and the contractors. I suggest to the .. 
tleman from Illinois [Mr. Ixcersor1] whet 
it would not be better to defer any action . 
this joint resolution until after the committes 
which has been appointed to investigate the 
circumstances connected with this contra 
have made their report. In the meantime jw 
the joint resolution be referred to the Commit. 


tee for the District of Columbia. 

Mr. INGERSOLL. It is feared that if y 
action is taken by Congress in reference to the 
suspension of this work all the contracts yi) 
be entered into for all the materials which may 
be required for building this jail; so that yo 
matter what report may be made by the com 
mittee who are now investigating the question 
of fraud, so far as innocent parties are ep. 
cerned, the contractors, their rights will hay 
become vested. It is better that Congres 
should suspend this work now, when but jittls 
has been accomplished, and if there should be 
any damages resulting from this suspension Jo; 
the Government respond to it. We had better 
pay $25,000 now as damages than to nay 
$200,000 for that which we do not want: espe. 
cially when it is said that the site selected js , 
very bad one, and that if the jail is built upon 
the ground now selected, when the Capitol 
grounds shall have been extended to the limits 
now contemplated it will bring it within two 
blocks of the jail, and you will not be able to 
look from the east portico of the Capitol with. 
out seeing the jail; and I know that would not 
be a pleasant sight for the gentleman from 
Maryland [Mr. McCuLtoveny] or for any other 
gentieman. 

Mr. McCULLOUGH. Will the gentleman 
allow me a moment farther ? 

Mr. INGERSOLL. Certainly. 

Mr. McCULLOUGH. I understand that all 
the contracts in regard to this jail have already 
been let. I think this measure should be con: 
sidered by the appropriate committee belore it 
is acted upon. Tn the course of a few days 
this committee which has been raised to in- 
vestigate the letting of this contract I presume 
can make a report. I[ think this joint resolu 
tion, in violation of the contract made with the 
contractor, should not be passed until we have 
some evidence that there has been fraud or 
that the contractor is not ready and willing to 
on his part of the contract. I therefore 

ope that this joint resolution will be referred 
to the proper committee, and be considered 
by that committee before it is passed by this 

ouse. 

Mr. INGERSOLL. I desire to make one 
remark that I omitted to make when | was 
up before. It is alleged that all contracts 
whatever which may have been made have 
been made in utter disregard of the law which 
was passed authorizing the building of this 
jail. Now, if that be true and the parties © 
the contract knew that they were violating * 
law of Congress no vested rights can have 
been acquired under those contracts, and co" 
sequently they have no right to complain tg 
step in and stop the proceedings at this 2 

Now, I do not know whether anybody !s 
acted fraudulently or not; but it 1s enough e 
me to know that it is so charged by respor™ 
ble parties who have made affidavits of - 
fact, which have been laid before the oa 
tee, and which, I may perhaps say ¥" “om 
doing injustice to anybody, make out ein 
facie case.» There has been yet no ae 
of the other'side ; but my own opinion Is * 
in order to have a proper investigation end h- 
do justice to the Government as well is i 
parties concerned, this contract had bett« 
suspended. ; 

I now call for the previous question. — to 

Mr. WOOD. Will the gentleman ye’ 
me for a moment? 

Mr. INGERSOLL. 
matter of courtesy, yield to m 
the committee, [Mr. Woon. ] 


I suppose I must, 4 * 
Pe y colleague 
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Mr. WOOD. I desire to ask the gentleman 
gby there is any necessity for immediate action 


question before it has been duly 
sonsidered by the appropriate committee of 
this House. By the gentleman's own state- 
ment it appears that there is something in this 
matter that we do not understand. : Che bill 
has never been referred to a committee. It 
has not been considered by the Committee for 
the District of Columbia. I think that com- 
mittee should examine into the truth of the 
allegations which have been made before the 
House takes action upon the subject. I ask 
the gentleman whether he will not consent to 
have the bill go to the committee of which he 
‘sthe chairman. lf it is all right the com- 
mittee will report upon it favorably, and then 
we can act upon it understandingly. 

Mr. INGERSOLL. In ordinary cases I 
would have no objection to referring a bill of 
this character to a committee for investigation. 
But it seems to me that the object sought to be 
attained by the gentleman last on the floor will 
ost certainly and speedily be accomplished 
by the suspension of the contract entered into 
under the law passed at a former session, 
hecause we shall immediately investigate the 
charges of fraud or bad faith in the making of 
their contract. But if the investigation be car- 
ried on without a previous suspension of the 
contract we know not how many new contracts 
may be made with parties who may be innocent 


spon this 


arties contracting, as the gentleman from | 
Maryland (Mr. MeCurntovca]} has suggested, 


for furnishing materials. We want to prevent 
any further proceedings of this kind till we have 
investigated the facts. 

Mr. MeCCULLOUGH. 
allow me one word further? 

Mr. INGERSOLL. Yes, sir. 

Mr. MCCULLOUGH. As I understand, the 
Secretary of the Interior says that no contract 
has been made except strictly in accordance 
with the law; that the contract for building 
the jail was let to a man whom he did not 
know, and not to the person whom he would 
have preferred to have the contract. The 


man who obtained the contract was the lowest | 


bidder; and it was for this reason that the See- 
retary of the Interior made the contract with 
him. Now, when this man contracted with 
the Government to build this jail, and is prose- 
euting the work under the contract, I submit 
to the chairman of the committee (Mr. In- 
GeRSOLL] whether we shall be acting equi- 
tably or justly if we suspend the contract, 
throwing the workmen out of employment at 
this season of the year, and perhaps ultimately 


ruining the contractor; and this, too, without a | 


particle of evidence before the House that 
there has been any violation of the law in the 
ietting of the contract or in carrying it out. 

Mr. UPSON. Can the gentleman tell us 
what that contract will amount to when the 
vork is completed ? 

Mr. MCCULLOUGH. No, sir. 

Mr. UPSON. Can any one? 

Mr. MeCULLOUGH. 
won in regard to the matter is the very reason 
why the bill ought to go to the committee. If 
the contractor violates the law or fails to exe- 
cute faithfully the contract the Government 
can protect itself. If the contract has been 
made in violation of law, then | presume it is 
‘nullity and the contractor cannot recover his 
pay under it. 


| Mir. UPSON. How-could the gentleman tell 

ve was the lowest bidder without knowing how 

mueh it isto amount to? 

~ MeCULLOUGH. The gentleman says 

ee 000. We do not know about that. 
*0 to the committee and let that fact be in- 

br ‘nto. I make that motion. 

eet INGERSOLL. I wouldrather take the 

the r ve on my proposition on the passage of 

a a ution. I cannot yield for the motion 

o~ If the House does not wish to pass 
Me ‘een it can vote it down. 

tion beam” a If the previous ques- 

ow ; ; 
refer the veabhatien give notice [ will move to 


s 


Will the gentleman | 


The lack of inform- | 


Let } 


Mr. INGERSOLL demanded the previous 
question. 

The House divided; and there were—ayes 
58, noes 26; no quorum voting. ‘ 

Tellers were ordered; and Mr. Incersou. 
and Mr. McCciioven were appointed. 

The House again divided; and the tellers 
reported—ayes 66, noes not counted. 

So the previous question was seconded, 


‘The main question was then ordered to be 
put. 
The joint resolution was ordered to a third 


reading; and it was accordingly read a third 
time. 


Mr. MeCULLOUGH demanded the yeas and 
nays on the passage of the resolution. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the aflirmative—yeas 85, nays 31, not voting 
| 71; as follows: 


YEAS—Messrs. Arnell, Baker, Baldwin, Banks, Bea- 
| man, Benjamin, Benton, Bingham, Blaine, Broomall, 
| Buckland, Butler, Cary, Sidney Clarke, Cobb, Coburn, 
| Cullom, Dawes, Dodge, Donnelly, Driggs, Ela, Ferriss, 
| Garfield, Gravely, Harding, Hawkins, Higby, Hooper, 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
Hunter, Ingersoll, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, William Law- 
rence, Loan, Logan, Loughridge, Maynard, Me- 
Carthy, McClurg, Mereur, Miller, Moore, Morrell, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Plants. Polsley, Price, Raum, Ross, Schenck, 
Seofield, Shanks, Starkweather, Aaron F. Stevens, 
Stokes, Taylor, Thomas, Trimble, Trowbridge, Twich- 
ell, Upson, Van Aernam, Robert T. Van Horn, Van 

| Wyck, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, James F. Wilson, and 
John 'T. Wilson—85. 

| NAYS—Messrs. Archer, Beck, Brooks, Burr, Chan- 
ler, Eldridge, Getz, Glossbrenner, Grover, Haight, 
Hotchkiss, Jenckes, Johnson, Kerr, Knott, MeCor- 
mick, McCullough, Moorhead, Morrissey, Mungen, 
Nicholson, Poland, Pruyn, Sitgreaves, Spalding, 
Stone, Taber, Van Trump, Stephen F. Wilson, Wood, 
and Woodward—3l. 

NOT VOLLING— Messrs. Adams, Allison, Ames, 
| Anderson, Delos R. Ashley, James M. Ashley, Axtell, 
|} Bailey, Barnes, Barnum, Blair, Boutwell, Boyer, 

Bromwell, Cake, Churchill, Reader W. Clarke, Cook, 
'| Cornell, Covode, Dixon, Eekley, Eggleston, Eliot, 
| Farnsworth, Ferry, Fields, Finney, Fox, Golladay, 

Griswold, Halsey, Hill, Holman, Richard D. Hub- 
| bard, Hulburd, Humphrey, Jones, George V. Law- 
rence, Lincoln, Lynch, Mallory, Marshall, Marvin, 
| Morgan, Mullins, Niblack, Nunn, Phelps, Pike, Pile, 
Pomeroy, Randall, Robertson, Robinson, Sawyer, 
| Selye, Shellabarger, Smith, Thaddeus Stevens, Stew- 
art, Taffe, Van Auken, Burt Van Horn, Ward, Wil- 
| liam B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, Windom, and Woodbridge—7l. 


So the joint resolution was passed. 

| Mr. INGERSOLL moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
| be laid on the table. 

| The latter motion was agreed to. 

REGENTS OF THE SMITHSONIAN INSTITUTION. 
| TheSPEAKER announced the appointment 
|| of Regents of the Smithsonian Institution on 
'| the part of the House for the present Con- 
\| gress: Mr. Garrietp of Ohio, Mr. Poranp 


| of Vermont, and Mr. Proyn of New York. 


|| TENNESSEE CONTESTED-ELECTION CASE. 
i} ~ > . ° . 
The SPEAKER laid before the House fur- 
ther testimony in the Tennessee contested- 
election ease of Powell vs. Butler; which was 
referred to the Committee of Elections. 
\| MILLIKEN’S CASE. 


| 


} 
} 
i} 


|| a communication from the Secretary of War 
|| ad interim, transmitting the report of Major 
|| General George H. Thomas in the case of one 


| 


|| tion of his parole, &c.; which, on motion of 
} Mr. ARNELL, was laid on the table, and ordered 
|| to be printed. 


1 DESTITUTION OF SIOUX INDIANS, 
The SPEAKER also laid before the House 


|| @ communication from the Secretary of the 
Interior, transmitting a report of the acting 


great destitution of the Sioux Indians at 
| Devil’s lake, Dakota; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 
DEPUTY COLLECTORS OF REVENUB, ETC. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 


| 
| 
| 
| 
| 


i} 
it 


| The SPEAKER also laid before the House | 


|| Milliken, a returned rebel, arrested for viola- | 


| Commissioner of Indian Affairs relative to the | 
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| of engineers relating to a 
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Treasury, transmitting a report containing the 
names of deputy collectors and assistant assess- 
ors who have performed the duties of col- 
lectors, the amount of compensation received, 
&c.; which was referred to the Committee on 
Appropriations, and ordered to be printed. 
ROPERT BUFFUM. 

The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting a letter of Robert 
Buffum, late of the twenty-first Ohio volun- 
teers, who volunteered to perform very haz- 
ardous service during the war; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed, 


CHATTANOOGA ROLLING MILL PROPERTY. 

The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting the draft of a joint 
resolution for the sale of the Chattanooga Koll: 
ing Mill property at Chattanooga, Tennessee; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

PACIFIC RAILROAD. 

The SPEAKER also laid before the House 
& communication from the Secretary of War 
ad interim, transmittinga report from the chief 
ill for the relief 
of the Terminal Central Pacifie Railroad Com- 
pany; which, on motion of Mr. Juttay, was 
referred to the Committee on Public Lands, 
and ordered to be printed, 

SOUTHERN RAILROADS, 

The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting the report of the offi- 
cer of the quartermaster’s department having 
the same in charge of certain information rel- 
ative to southern railroads; which was referred 
to the select Committee on Southern Railroads, 


' and ordered to be printed. 


Mr. SCHENCK. Have we disposed of all 


_ the business on the Speaker’s table? 


The SPEAKER. 
maining. 

Mr. SCHENCK. 
posed of. 
REGENTS OF THE 


Chere are two bills re- 


I hope they will be dis- 


SMITLISONIAN INSTITUTION. 


The next business on the Speaker's table 
was joint resolution (S. RK. No. 83) for. the 
appointment of Regents of the Smithsonian 
Institution ; which was read a first and second 
time. 

Mr. GARFIELD, I ask that that resolution 
be acted on now. 

The Clerk read the joint resolution, which 

rovides that the vacancies in the Board of 
tegents of the Smithsonian Institution of the 
class other than members of Congress be filled 
by the appointment of Theodore D. Woolsey, 
of Connecticut; William B. Astor, of New 
York; John McLean, of New Jersey, and 
Peter Parker, of the city of Washington. 

Mr. GARFIELD. I move the previous 
question on the joint resolution. 

The previous question was seconded, and the 
main question ordered. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


WILLIAM SHUNK, 


The last business on the Speaker's table was 
a bill (S. No. 4) for the relief of William 
Shunk; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

Mr. WASHRURNB, of Illinois. moved to 
reconsider the several votes by which the various 
bills and joint resolutions taken from the 
Speaker's table were referred ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 








364 


TAX ON DISTLLLED SPIRITS 


Mr. SCHENCK. I ask the permission of 
the House to report 
Ways and Means a little bill, which will be com- | 

rehended at once by every gentleman here. It 
is a bill to prevent frauds in the collection of 
the tax on distilled spirits. Itis in advance | 
af the general action of the committee on the 
subjeet of the revenue laws, and arises out of 
our conviction that this is a point upon which 
immediate action is required by the best inter- | 
ests of the country. 4 will ask to have the 
bill read, and then, if the House will entertain 
it at this time, I will make a short explanation 
and submit it to the House. 

The bill was read. It provides that from 
and after its passage no distilled spirits in bond 
shall be withdrawn or removed from any ware- 
house for the purpose of transportation, redis- 
tillation, rectification, change of package, ex- 
portation, or for any other purpose whatever, 
until the full tax on such spirits shall have 
been duly paid, and repeals all acts and parts | 
of acts inconsistent with its provisions. 

No objection being made, the bill (H. R. No. | 


369) to prevent frauds in the collection of the | 
tax on distilled spirits was received and read 
a first and second time. 

Mr. SCHENCK. Mr. Speaker, this bill 
virtually does away with the bonded-ware- 
house system. It will be observed that it pro- 
vides that no distilled spirits in bond shall be | 
withdrawn for any purpose whatever from a | 
bonded warehouse without the tax being pre- | 
viously paid. The effect of this will be, in the 
first place, to release legitimately, if ever at 
all, the distilled spirits now in the bonded 
warehouses of the United States. We ascer- 
tain that there are about four hundred thou- 
sand barrels, amounting to twenty million 
gallons, thus locked up. Upon these twenty 
million gallons the legitimate tax would be 
$40,000,000. Therefore there are $40,000,000 
waiting to be paid, which may or may not be 
paid, dependent upon the removal of this 
whisky from the bonded warehouse. 

The effect of this bill if passed into a law 
will be this: the bonded-warehouse system will 
run itself out; to use a familiar illustration, 
it will ‘‘go dry’’ upon the removal of the suc- 
cessive lots of whisky and the payment of the 
tax upon them. ° | 

Then there is another class of warehouse, 
known as “‘ warehouse A,’’ at the distillery. 
Into this “warehouse A”’ goes the whisky 


| 
} 
| 
| 
i 
| 


THE 


| use of distilled spirits for that purpose is done 








| away with, 


from the Committee of | 





directly from the still, and there it is accounted 
for for taxation. And if this bill be passed no 
whisky can hereafter be taken from this deposit 
at the distillery without previous payment of 
the tax, Thus no whisky from any source can 
possibly go upon the market until it is entitled 
to be fully regarded as free or tax-paid whisky. 
Now, one word as to the causes which have 
led the committee to propose this remedy, this | 
reform in the law, at this particular time, and | 
in advance of their general action and report 
upon the subject of the internal revenue law. 
e find that a very large pevportins of the rev- | 
enues of this country ought to be obtained from | 
distilled spirits. We find that the quantity of | 
distilled spirits produced in the United States | 
is variously estimated. Distillers, who wantthe | 
tax reduced to twenty-five cents pergallon, say | 
there are one hundred and fifteen million gal- | 
lous annually producedin thiscountry. Others, 
ae from data and information which | 
seem to be reliable, suppose that from eighty | 
to one hundred million gallons is the probabie 
amount of production. The Special Commis: | 
sioner of Revenue, upon data satisfactory to | 
him, is satisfied that there is not more than fifty 
million gallons subject to taxation produced at 
this time. 
It is known that prior to the late war about | 
one hundred million gallons yere prodaced. 
A very large preportion of amount was 
used in the arts, and especially for the manu- 
facture of the various burning fluids. But now | 
petroleum supplies the basis from which those | 
articleg are madey and, to @ great extent the | 


ee - = 


On the other hand, we are satisfied that the 
production of whisky for consumption by drink- 


the war, and sinee the tax was placed upon it. 

However, put the production at the lowest 
estimated amount, Gity million gallons; at 
two dollars per gallon it should yield a revenue 


1867 we received from this source a little short 
of thirty million dollars each year; about 
twenty-three million dollars during the past 
year. During that time the receipts have been 
running down, until it is perhaps fair to esti- 
mate that we do not now receive more than 
one tenth part of the revenue which we ought 


manufactured in this country. 


law such enormous frauds have been commit- 
ted it must be admitted on all hands the law 


The first reason of this, of which we have 
abundant proof before our committee, is the 
want of integrity, character, and honesty in 
the various subordinate agents of the Govern- 
ment scattered throughout the country who 
are charged with the collection of the revenues. 
Ihave become perfectly satisfied, from along 
investigation, now continued for many weeks, 
that there is no fraud committed in connection 
with the collection of the tax upon distilled 
spirits that amounts to anything which would 
materially affect the revenue in any instance, 
except it be done with the connivance of some 
official, except it be by collusion between him 
and the party interested in the fraud. The 
reason is this: instead of men being selected 
because of their character, capacity, and fitness 
from their intelligence and knowledge for the 
laces which they are called upon to fill as 
inspectors, or in any other of these subordinate 
capacities, they are selected for other causes, 
upon recommendations based upon other rea- 
sons in too many cases. Of course there are 
many honest and worthy exceptions. I speak, 
however, of these agents of the law in the 
aggregate. 

ut how can these frauds be committed even 
with the aid of dishonest officers? We find, 
upon an investigation commenced and con- 
ducted for some time by the committee gener- 
ally, and afterward pursued by a sub-commit- 
tee during the recent holiday vacation, that the 
most of these fraudulent practices—although 
they are multifariousin their character, although 
crime and wrong in this respect are hydra- 
headed, and ingenious, too, almost beyond the 
imagination of any man—the most of the prac- 
tices of this character may be summed up in 
two classes. 

I refer, in the first place, to the means which 
are practiced to remove distilled spirits clan- 
destinely between the time when they pass 
through the worm of the distillery and the 
time, within a few hours afterward, when they 
should be deposited in what is called ‘‘ ware- 
house A,”’ being the warehouse at the dis- 
tillery, where they are to be regularly ac- 
counted for with a view to taxation. This is 
done by removing the spirits in the night; by 
having duplicate keys to the receiving-room 
containing the cistern; by hiring the inspect- 
ors to be conveniently blind or unnecessarily 
absent when these things are carried on by 
those interested in committing the wrong. 
The committee is busy in the investigation of 
means to meet and counteract this class of 
ractices by which the Government is de- 

uded of its revenues. 

But there is another very large and various 
class of frauds committed under the opportu- 
nities afforded by this bonded-warehouse sys- 
tem; and they are so excessive, so general, 
and affect so materially the revenues of the 
country that when we became satisfied that in 
this particular at least the law ought to be at 
once amended I was instructed by the com- 
mittee to report immediately a bill to correct 
the evil to 


The cause of this is that under the present | 


as at present sought to be enforced is a failure. | 


CONGRESSIONAL GLOBE. 
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ing has increased since the commencement of | 


| a few wee 





January 7, 
ort which we hope to make with; 
cs, and which will cover all Matters 
connected with the internal revenue syste: 

Now, sir, these frauds have extended go bn 
that they have practically resulted in preven), 


general 7 
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| ing any legitimate distillation, or rather any 


" distillation by honest men, 
| 


of $100,000,000. During the years 1866 and | 


to reeeive from the tax on distilled spirits | 





is extent, in anticipation of the | 





— : We make a dis 
tinction between what is called ‘ illegitimate 
distillation ”’ and ‘* illicit distillation.” T)jor, 
are illicit establishments upon a small seals 
seattered throughout the country producing 
whisky, the production of which is not intended 
to be known to the officers of the law; by 
even the aggregate production in that manner 
does not, we think, very materially affect the 
revenues of the country. 'he distillation ap. 
parently legitimate, under license, at known 
establishments, where the officers of the lay 
are, produce the whisky which pays in so great 
a proportion no tax to the Government tha 
the price of whisky is brought down to a point 
below that at which amyhads paying tax regu. 
larly can compete in the production. And one 
of the means by which this is done is taking 
advantage of this bonded-warehouse system, 
Now, when whisky is removed from bonded 
warehouse A, the warehouse at the distillery, 
it is removed from that point under a trays. 
portation bond to be reported to the collector 
in some district at a distance—perhaps in one 
of the cities—and there accounted for. Does 
it always get there? Very often it does not. 
Take a case (which I think will be established 
by proof as having recently occurred) in illus. 
tration of many similar cases, to show how, 
under these transportation bonds, frauds are 
committed. 

A quantity of whisky—some eight hundred 
barrels—is started from a western town to the 
city of New York. It is shipped by rail upon 
the day after the first notice is given and a 
permit obtained for its shipment. _ It is discov- 
ered that while it will take that whisky four, 
five, or six days, or more, at the very least, to 
reach the city of New York, certificates are 
produced that the whisky has been at the 

roper warehouse in New York at a time when 
it was physically impossible it should have 
readied there. A few days afterward the 
warehouse is burned down. It is subsequently 
diseovered that the whisky supposed to have 
been in that warehouse and destroyed with the 
other property there in bond never went to 
New York at all, but was switched off into 
Canada, passing by the Grand Trunk railroad, 
subsequently. reaching Portland, and thence 
coming by sea to New York, where it was 
clandestinely put upon the market as “ ‘ree 
whisky ;’’ meaning whisky which has paid 
the tax. How is such a thing accomplished? 
By the fraud of the officers.of the law who give 
false certificates. When, however, it was sub- 
sequently discovered that this whisky, which, 
after going upon its travels, reappeared # 
‘‘free whisky,’ had in the meantime paid no 
tax whatever, charges of fraud were me 
against the shippers. The investigation whic 
has grown out of this transaction may 0r May 
not show fraud upon the part. of the shippers; 
it may or may not show that the collector 0 ' 
internal revenue at New York was apa. 
that which his subordinates, the keepers 0! ‘2° 
warehouse, did; but I believe it is unquest? 
able that in the case to which I am referring 
by way of illustration there was a pretense © 
sending whisky to a warehouse under 8 _ 
of transportation, while that whisky ™° 
reached the warehouse at all. oe 

This is one — in whicby wee ; 
for the purpese of transportation, 
get on the market and be treated _ 
whisky, and-attempts even were made ee 
the Government pay for it—to stand t ae 1 
as if the Government had been in charge * it 
when the Government never had charge f the 
at all, That is: am illustration of one ° 
hundred ways in which transportaioy’ “( 
are really made of no consequence 


ernment. Hat 
Then take the bonds given for the pw 
of taking whisky out of @ bonded. warebous? 
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ena 
or rectification. What takes 


istillation 
tore -— me tell you one of the tricks 
practiced as an illustration. A rectifying estab- 
jishment removes one hundred or fifteen hun- 
‘iced barrels of whisky from a bonded ware- 
house and gives & bor for its return after it is 
rectified, after redistillation or after change of 
package, if withdrawn for that purpose. That 
whisky never goes back into the bonded ware- 
house. It is good, sound, western whisky, 
perhaps worth some thirty or forty cents per 
allon. Instead of putting it back into the 
warehouse, there is put back, as if it were the 


identical whisky, by connivance and collusion | 


on the part of the officials, a quantity of whisky 
made perhaps from molasses worth seventy 
cents per gallon, and received because it is 
proof spirit. That seventy cent whisky, how- 
ever, ig a poor, miserable production, valuable 


only for the spirit it contains, and is never || 


‘atended to be withdrawn from the bonded 
warehouse. ; 

Then it may be said that the person who 
withdraws it loses in the transaction. Not at 
all. He gets out good whisky for redistil- 
lation or change of package worth thirty or 
forty cents, and escapes paying two dollars 
a gallon tax on it, and he pe it upon the 
market at from one dollar and fifty to one dol- 
lar and eighty cents. He sells it in that way, 
and can afford to let his seventy cent whisky go, 
thus making a net profit of fifty cents or more 
per gallon. 

Bonds are given for the purpose of exporta- 
tion, Lighters are employed to carry off the 
whisky to the ship, and it is made free of duty 
because itistogo abroad. But those lighters, 
instead of going to any vessel, pass around the 
island, land on the Jersey shore, come back, 
and the whisky becomes free whisky on the 
market; and the master of the vessel and 
consuls abroad are conveniently bribed, at 
a price which may be from five hundred to 
one thousand dollars, as these persons can 
afford to give a great deal, to 
papers oo make it appear that the whisky 
was a or aud meshed: its point of destina- 
won ora e. 

Now, it may be said if we take away the 
power to put the whisky on the market and to 
withdraw it from bond for that purpose we 
will break up the whole export trade. Not at 
all. Let those who get whisky for exporta- 
tion pay the tax on it, and they will, as in the 
case of other articles subject to internal reve- 
nue tax, be permitted to have their drawback 
vhen the whisky actually goes abroad. 

Bat if we broke up that trade altogether 
what would it amount to? Some gentlemen 
suppose a large amount of distilled spirits 
manufactured in the United States is sent 
abroad. The amount has never exceeded in 


auy instance two millions through the long suc- | 


cession of years which have passed. In 1857 
amounted to two million one and sixty- 
seven thousand gallons. 
‘ half million gallons. 
rose to above two million gallons. This year, 
& far as I can estimate, it will sink below 
one million gallons; and if it were so that 
ve would break up the export trade in dis- 
tilled spirits it would not be worth consid- 
“ing a8 an argument against furnishing a more 
ective means to 
oa through that opening so as to collect a 
2 larger Portion of revenue to which the 
overnment is entitled. 

— sit, I might give further details which 
- exeeedingly rich of the frauds and con- 
neces resorted to in order to evade the 
onan eland. If they were not founded in 
nad ane Se and rascality the ingenuity 
ert ia a bad cause would be often amus- 

- orinstance: the Secretary of the Treas- 
= short time ago pana it expedient to 
pt to eee illicit distillation by offer- 


"ga reward of $300 to an 
fe B y one who would 
a information which would lead to the 


ii, et and conviction of any one engaged 
leit di; It sets, of a the 


dist; a ne e illicit 
atillers bidding against each other. 
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| either side, according as the pay is highest on 


will endeavor to present some system by which 


get $300 for informing 


inst you,’’ says one; | 


cAL GLOBE. 


Mr. SCHENCK. I now move the previous 








**T will give you $500 if you will not,’ says || question. 


the other. 
as my 


My opinion of an informer, so far 
—— epinion of him is concerned, 
generally is that he is one who for pay will take 


the one side or the other, and he is quite will- 
ing to make terms with the distiller and take 
pay from him. 
ut it was about the ingenious way of ob- 
| taining the $300 reward that I was going to 
| speak. There are probably in New York and 
| seattered through the whole country small 
stills which cost perhaps from five to twenty 
dollars. Two men agree with each other to 
buy at a cost of fifteen or twenty dollars one 
of these little concerns, which will enable them 
to make, without paying the tax upon it, 
secretly in some garret or cellar or somewhere, 
two or three gallons of whisky per day, run- 
ning a small mash in little tubs contrived for 
the purpose. Until the reward was offered it 
was their object to keep it secret, but, now there 
is a reward, the illicit distiller and his partner 
go to work and establish a still with the ander- 
standing that one shall run it and the other 
inform. {Laughter.] The penalty is that the 
distilling apparatus is forfeited to the Govern- 
ment, and thus the Government gets what at 
first cost was worth fifteen or twenty dollars 
and pays $300 for it, which the two partners 
divide. [Laughter. } 

Now, I do not know that there is any plan 
by which we can secure the cunning, intelli- 
gence, and skill of all these men upon the side 
of the Government. As they fight us we must 
fight them. But we have deemed it proper, 
in view of this one great prominent opening 

| and the opportunities of fraud arising from the 
continuance of the bonded-warehouse system, 
| to anticipate any other action of the commit- 
| 


tee after these developments have been made 


|| to us to our full satisfaction, by proposing, as 
an immediate act of legislation, that we snall | 


stop that leak at once, promising, when I make 
this proposition, that before many weeks we 





other frauds shall be prevented, and by which 
the revenues of the country generally, without 
so much oppression as now exists upon indi- 
vidual citizens, may be collected with much 
greater satisfaction and to a greater amount. 
That, at least, is the hope of accomplishment 
that we are looking to. 
colleague, [Mr. Muncen. } 
Mr. MUNGEN. I desire to ask only one 
question. I have no objection to coéperating 
with the Committee of Ways and Means in any- 
thing which will stop these frauds; but I see 


I will now hear my 


in the bill presented no penalties provided for | 


a violation of its provisions. The committee 
may understand that violations of this law will 
be punished in the manner already — 
for violation of the revenue laws. I do not 
know how that is; but it strikes me that the 
taking of distilled spirits out of a bonded ware- 
house without payment of the tax is a new 
crime, and a law without penalties, as a gen- 
eral proposition, is not of much force. I would 
ask the chairman of the Committee of Ways 
and Means what is his understanding with 

| regard to the punishment for violations of this 
law ? 

Mr. SCHENCK. The bill does not create 
any offense. It simply provides that no spirits 
shall be removed without payment of the tax; 
| but the law is full of penalties which will cover 
effectually this case if any one shall disubey 





the provisions of the bill. There is no difhi- 
culty on that account whatever. 

I will say to my colleague—and I say this 
not for the committee, but as expressing my 
own individual opinion—that when we come 
to a revision of the general revenue laws with 
a view to penalties my idea will be to have less 
of confiscation, less of fines, less of seizures, 
and more of penitentiary. [Laughter.} Not 
the alternative left between penitentiary and 


in || milder punishments, but penitentiary abso- 


| lutely. 
Mr. MOORHEAD. I wiil gowith you in that. 


} 
| 


| 


| the previous question. 
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| 





Mr. HUNTER. Will the gentlemaa yield 
to me for a few moments to submit a remark 
or two? 


Mr. SCHENCK. I will do so, and then call 


Mr. HUNTER. Mr. 8 er, | am not 
opposed to the bill reported by the chairman 
of the Committee of Ways and Means, bat I 
am opposed to this thing of piecemeal legis 
lation. I am in favor of a general system 
embracing this whole subject as well as the 
special matter which is comprised in the bill 
which the gentleman has reported. Ourinternal 
revenue system is now so complicated by this 
mode of class legislation that 4 is almost aa 
impossibility for any man to understand it. So 
many bills upon that subject have been 
of various kinds and at different times that 
now, when you take up our internal revenue 
system and undertake-to study and understand 
it, it is almost an impossibility because of its 
complication, produced wholly by this species 
of legislation to which I have referred. 

There is upon the table of each member here, 
and he will find it on his file of bills, a bill 
introduced by myself (No. 821) providing for 
a reorganization of the whole internal revenue 
system, placing taxation upon the luxuries and 
wealth of the country, and relieving the poores 
classes and all articles consumed by them from 
its burden. 

In connection with that bill is a system for 
preventing these whisky frauds. The substance 
of the bill now under consideration is embraced 
withia its provisions, 

In my judgment the bill of the gentleman 
from Ohio pur. Scuenxck] will not alone ac- 
complish what he desires. As one gentleman 
has remarked, it provides no penalties for a 
disobedience of its requirements. And as 
long as you depend upon Government officers 
carrying out the laws upon this subject which 
we pass here you never will prevent whisky 
frauds, 

I will briefly state, so that gentlemen will 
get the idea, the system which I propose for 
the preventing of these whisky frauds, and they 
will see that what the chairman of the Com- 
mittee of Ways and Means [Mr. Scnencx) 
proposes in his bill is embraced within the 
provisions of mine. 

In the first place I provide for the manufac: 
ture of whisky and all other kinds of liquor, 
and throw oat such restrictions around it as 
are absolutely necessary to prevent fraud. I 
next provide the means for its easy identifica- 
tion in the hands of the manufacturer and pur- 
chaser, and then provide in such way for the 
sale of this liquor that honest men may un- 
dertake its manufacture without any fear of 
being overwhelmed by the frauds that are now 

racticed by unprincipled men engaged in the 
eine 

After thus providing for the legitimate man- 
ufacture of whisky, for its identification and 
sale, I then provide that every place where 
liquor is manufactured in violation of law, and 
every place where liquor so manufactured is 
kept for sale, storage, or for any other par- 

ose, that the liquor shall not only be forfeited 
Bat the premises also upon which it is so man- 
ufactared or kept, provided that it is so man- 
ufactured or kept by the owner of the premi- 
ses. Ifthe owner of the premises does not so 
manufacture or keep it, but merely rents the 
premises to one who does, then the premises 
are not to be forfeited unless he is aware of 
the illegal use of the premises by the person 
to whom they are rented by him. But if he 
does know it, or receives notice of that fact 
and does not notify the Government of it 
within forty-eight hours after receiving such 
notice, then it is to be taken for granted that 
he consents to such use, and in that case his 
premises are to be forfeited. ; 

I am satisfied that no system of relying apon 
Government officers ean be devised by which 
you can prevent these frauds. A few days 
since T had & conversation with aman who aad 
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he had once been a Government officer. I will factured, or such bonded warehouse where stored, as 


not give the name of the man or place where 


he served. 


Where he was located there was a | 


distillery that manufactured some two thousand | 


gallons of whisky per day, the tax upee which 
was $4,000. The distiller went to the inspector, 
the assessor, and the collector, and said to each 


of them: ‘The Goverument pays you but five i . 
|| bill before us, except that I object to adopting 


dollars per pay; I will give you $250 per day, 
and all that I ask of you in return is simply 
this: I will make out the reports fair upon 
their face, and I ask yon merely to return those 
reports to the Government. I will make out 
—— showing that | manufacture two hund- 
red gallons per day, and those papers I want 
you to return to the Government.”’ The 
reports were so made out, showing that that 
distiller manufactured two hundred gallons of 


ae day, and those reports were sent | 


to the Government, and the tax paid on them 
regularly. Yetin trath and in fact he was man- 
ufacturing two thousand gallons per day. So 
that after paying each one of these officers $250 
per day, he was enabled to make himself by the 
transaction at least $2,500 per day—a very 
nice profit for any man who is engaged in the 
manufacture of whisky. 

Now, in order to detect and prevent these 
frauds | do not propose to employ Government 
agents. But I proposein my bill that any man 
who detects these frauds, I care not who he may 
be, shall have everything he can make out of it 
after paying the Government tax. So that if 
any man keeps any of these little apparatuses, 
of which the gentleman from Ohio [Mr. 
Scnenck] speaks, for the purpose of distilling 
whisky upon his premises, whoever detects it 
will then be entitled to all he can make out of 
it after the Government tax shall have been paid. 
No man, therefore, if his real estate is subject 
to be forfeited, can afford to permit whisky to 
be manufactured or keptillegally upon his prop- 
erty. It is impossible to buy up everybody. 
There are detectives by the hundreds and thou- 
sands, and if one set be bought up there comes 
in another hungry swarm. ‘They cannot all be 
bought up. The frauds which, in spite of the 
a embraced in our legislation, that have 

»een committed show conclusively that such 
frauds can never be stopped unless we adopt 
some stronger means than laws consisting 
merely of penalties. We must forfeit the lands 
where liquors are either illegally made or kept. 

Now, as ! have already remarked, the provis- 
ion of this bill reported by the gentleman from 
Ohio {Mr. Scenecx] is embraced in the system 
embodied in my bill. I am, therefore, not 
opposed to this bill, butrose merely to object to 
this piecemeal legislation. Let us not further 
complicate our internal revenue system by pass. 
ing one day a bill embracing part of a system, 
the next day a bill embracing another part of 
the system, and so on until we get our legisla- 
tion tn such a shape as to require a ‘‘ Philadel- 
Ee tounderstandit. The committee 

y devoting a few days further to the subject 
can, I doubt not, agree upon an entire system 
that will meet the approval of this House. 

There is another matter that I desire to men- 
tion in connection with this bill and all bills 
of a similar nature which is very unfair to mem- 
bers, and that is this: when any member of 
this House has devised a system ard prepared 
with great labor a bill, however good it may 
be, if the committee to which the measure is 
referred picks out a little here and a little 
there, embodying these different portions in 
distinct bills, the member does not get any 
credit which may be due to him for the system 
which he has originated, but it all goes to the 
committee. I think that some credit is due to 
any gentleman who can devise a system which 
shall be sufficient to cure these frauds that have 
been robbing the Government of more than 
one hundred and fifty million dollars per year. 

I will read that portion of my bill with which 
the provision of thrs bill precisely corresponds. 
T read from page 68 of the bill, referring to the 
bonded warehouse at the distillery : 


t such liquors, after their inspection as afore- 
se nk SPH is m Soh premises where manu- 


} 
| 





such commissioner shall direct, and nowhere else 
until after the tax is paid. 

All that I desired was to call the attention 
of the House to the fact that the provision of 
the bill reported by the gentleman from Ohio 

| is embraced in the system embodied in my 
bill. I have no objection to the passage of the 


® part of a system when we can as well adopt 
the whole. 

Mr. SCHENCK. Mr. Speaker, I hope that 
the Committee of Ways and Means and I as 
their chairman will stand properly rebuked 
before the House. We were not intending to 
take out a patent for anything which had pre- 
viously been patented by the gentleman from 
Indiana, { Mr. Hunrer, } or anything for which 
he had even entered a caveat. I think, how- 
ever, that the idea of getting rid of the bonded 
warehouse system is not original either with him 
or with the Committee of Ways and Means. | 
think that all over the country, as the corrob- 
orative proof from all quarters shows, the con- 
viction has been growing till it has become con- 
firmed inthe minds of all who havetarned their 
attention to this subject, that this system is one 
of the prolific sources of fraud. The commit- 
tee having come to this conclusion without hav- 
ing even read the bill of the gentleman from 
Indiana (and in this remark I intend no disre- 
spect to him) we propose to put this patch, if 
it may be so called, upon the existing law—to 
stop one gap—because we think an emergency 
now calls for it. 

Now the gentleman has had referred to the 
committee a bill which I have not yet had time 
to read. It perhaps embodies that very pro- 
vision in efiect; but the same thing has been 
presented to us in five hundred letters and 
petitions. We propose to give validity to the 
suggestion by putting it into the shape of law 
here now in order to stop, as I have already 
said, one of the gaps in the present law. 

I think that the gentleman from Indiana is 
right that this legislation ought not to be done, 
if possible, by piecemeal, and it is not the 
intention of the committee to propose legis- 
lation in that way. Bat, as I have explained, 
here is one thing which requires immediate 
and prompt action. While they are, diligently 
as they know how, applying themselves to the 
investigation of ail other matters connected 
with the revenue system, so as to be able to 
report a bill at the earliest day, they have 
thought it proper to ask the House to pass this 
particular legislation with reference to this 
particular emergency. 

The gentleman’s bill, I understand from 
other members of the committee, and, judging 
from what I have seen init while he was speak- 
ing, contains many good things, but there are 
pages upon pages cut out from the present law. 

Mr. HUNTER. Nothing in reference to 
whisky. 

Mr. SCHENCK. There are whole pages 
now upon the statute-book. ‘The bill has been 
made up, and has no doubt been well compiled. 
It may be moved as a substitute and substan- 
tially adopted by the House for the one reported 
by the committee. !f so I shall not find fault 
with the gentleman’s suceess. But | do not 
think it is quite fair for him to charge us with 
having taker an idea from him when it is an 
idea common to the whole country. I have 
not read his bill at all, but I shall do so. 

Mr. HUNTER. 1 do not make any charge 
against the committee. 1 oppose legislation 
on this subject by piecemeal. The gentleman 
says he has not read my billand I do not make 
any charge against him. 

Mr. SCHENCK. Putting it merely upon 
the ground that the emergency requires the 
stopping of this gap in the present law previous 
to a general revision of the revenue system, I 
now demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 
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J anuiary 7, 
SOHENCK: moved to reeonsider tie 





Mr. 
vote by which the bill was passed; 
moved that the motion to reconside 
on the table. 


The latter motion was agreed to, 


RIGHTS OF ADOPTED CrrizEys. 
The SPEAKER laid before the House ro: 
ceedings of a public meeting in Toledo Oh: 
in reference to the rights of adopted citizens’ 


and also 
tr be laid 


r Citizens: 
which was referred to the Committee oy Por’ 
eign Affairs. 


APPOINTMENT OF DEPARTMENT CLERKS, 
Mr. LOGAN. T ask unanimous consent to 
offer the following resolution, and to s 
words in explanation of it: 

Resolved, That the Committee on Ret 


‘ay a few 


. renchr 
. and they are hereby, instructed to repent enna 


earliest practicable moment a bill, which | 
vide for a bureau of civil service at Washingt. ae 
consisting of not less than three examiners: and 
which shall prescribe their duties, qualifications ct 
ary, and term of office. = 
2. Which shall also provide the number of clerks 
to be employed in each Department at Washineto, 
and for theirapportionment among the several Statoo 
Territories, and the Distriet of Columbia according 
to their representation in Congress or population 
3. Which shall provide by whom recommendations 
shall be made to said examiners for examination and 
nominations for positions in the various Departments 
4, Which shall provide that the preference in pom. 
nations for appointments for the majority of ap. 
ae from each State, Territory, or district, slyall 
e given to soldiers or sailors who have faithfully 
served their country and been honorably discharged, 
having all the requisite qualifications as prescribed 
y the board of examiners or by law. 
5, Which shall provide the time and mode of sup- 
plying the places in the various Departments jp 
accordance with these suggestions of those whose 
places shall be made vacant by the provisions of 
said law, g 
6. Which shall provide the time when a complete 
change shall be made in accordance with said law 





in all the Departments of Government in Washing- 
ton city. 

7. Said bill shall not apply to the offices, clerkships, 
or employments under the various Departments 
except those within the District of Columbia. 


The SPEAKER. Does the gentleman de- 
sire to make the explanation before the Chair 
asks if there is objection to the introdaction 
of the resolution? 
Mr. LOGAN. Yes. sir; I do not know that 
it might not take me longer than ten minutes, 
but I do not think it will. 
Mr. KERR. I object to the resolution. 
The SPEAKER. Is there objection to the 
gentleman having ten minutes to explain the 
nae ? 
Mr. ELDRIDGE. 
House. 
The SPEAKER. The gentleman from 
Wisconsin objects. 
Mr. WASHBURNB, of Illinois. I renew 
the motion that the rules be suspended and 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 
The motion was agreed to. : 
The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the 


PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN. The gentleman - 
Massachusetts { Mr. Burier) is entitled to the 


oor. oo ge the 
Mr. BUTLER. I will yield my time 
gentleman from Ohio, {Mr. Cary. } keto 
Mr. CARY. Mr. Chairman, whatever oon! 
sity of sentintent exists in this House ' _ 
to the public debt, the proper form — ii 
ner of its payment, we are united in t aed 
ion that this debt must: be paid to the niter 


. ay. the nation § 
most farthing. Come what may ised or im 


it anything 


It is not before the 


honor must in no way be comprom 
peached. We must not do or perm ~ 
to be done which will impair confidence mr a 


. : i haracter- 
integrity of our national c faith, and 0° 


faith is the basis of all private fa ae 
tional repudiation would result 19 ae = 
demoralization. It is most unwise for conan 
of the community, and ‘especially that Y sade 
understood to possess the Government 0” 
to ¢ the intention of repudiation nek 
those who differ from them -as to the ie 
equitable, and just mode of payment. 
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“ ery” 2 
ot Oe halle considering and discussing 
an} 


of repudiation should not deter 


this subjects. Persons with whom the term is 
«> familiar should know that it requires no act 
$0 jeclaration of Congress to bring about such 
= tastrophe ; that the whole matter would be 
; solved by the discovery that the resources of 
Oe oa would not pay the interest, much 
ied the principal, of the public debt in addi- 
sion to the expenses of the Government, and 
the further discovery that the people would 
not impose upon themselves intolerable bur- 
jens to thatend. ‘The national debt is great 
and its burden very heavy, and the man who, 
by an unjust and forced construction of the Jaw 


against the interests of the people, seeks to 


wake the debt greater and the burden heavier || 


is the pioneer of repudiation. They who claim 
that the principal of the $2,000,000,000 of the 
jve-twenty bonds, payable in lawful money, 
are redeemable only in coin are doing more to 
Jebauch the morals of the country aud blunt 
the sensibility to national honor than all other 


influences combined, Justice is the only sure || 


foundation of public faith; and when the 


sense of justice is outraged the sense of obli- || investments, and were only considering the 


gation toward all by whom that outrage is 
siempted is weakened, if not destroyed. This 
isa principle of universal application, and we 
caution the bond-holders to beware lest the 
overburdened tax-payers shall have their sense 
of obligation so weakened by unreasonable ex- 
actions that they will entirely repudiate the 
debt which they now acknowledge to be just. 
Let any candid man take a six per cent. five- 
twenty bond and a five per cent. ten-forty bond, 
examine them and the laws authorizing their 
issue, and say, if he can, whether the principal 
of both is payable in the same manner. It is 
not possible for him to avoid admitting that 
there is a difference. What is the difference? 
lhelaw authorizing the five percents. expressly 
provides for the payment of the principal and 
interest in coin, while the law authorizing the 
six per cents. (five-twenties) declares that the 
interest shall be paid in coin. If the principal 
as well as the interest of the latter was paya- 
bein coin, why not either so have declared or say 
nothiug about how the interest should be paid? 
When he turns to the law providing for the 
issue of legal-tender notes (and the fact is pub- 
lished on the back of every note issued) he 
bods that they are receivable as money for all 
debis, public and private, except interest on 
the publie debt; that is to say, for all debts, 
public as well as private, except that which 
Congress had declared specifically should be 
paid in gold; and no such declaration has been 
wade about any debt of the United States, 
except the interest on the bonded debt and the 
principal and interest of the five per cent. (ten- 
lorty) bonds. 

_ When these laws have been carefully exam- 
ined let the honest searcher after truth get an 
old advertisement by the agents of the ‘'reasury 
of the Government loans, in which he will find 
Wat capitalists are urged to invest in the five 
percents., (ten-forties,) because both principal 
and interest were payable in gold; and then 
ist him forever after hold his peace and no 
ooger gabble over the dicta of any man 
wowentarily raised over the heads of the peo- 
pe on the pedestal. of office. 
oannage is common sense for the declara- 
sone, atstinguished. gentlemen about the 
oa understanding '’ that the principal 
. as the interest of the five-twenties was 
7 — in coin when it is manifest that the 
doen oon have been so understood by 
And snnt kadany understanding to exercise. 
vin of th not act in such faith to the 
Aiden e five per cents., who were willing 
Der cent. Ln money to the Government at one 
- thet = rate of interest for the very rea- 
Was pay ‘re, Principal as well as the interest 
forthe ho ia gold. I sayin such bad faith, 
. tL olders of the six per cents. ought to 
Jenin, wt Setting up this Claim they are 

Pacing in jeo d : . y 
the five pardy with their own property 
per cents., about whose payment in 


Let him not | 
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|| plea, and one that will be overruled 


| 








ates 
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| gold there is no dispute. Yes, Mr. Chairman, 
— are the repudiators, and not those who 
| seek to lighten the burdens of the people by 


|| paying the debt in legal tenders or in any other 


method consistent with the law creating such 


1 debt. I am aware that Mr. Chase, then Secre- 


tary of the Treasury, did say that it was fair to 
conclude that these bonds would be paid ia 
| coin, as it had always been Sogrecten of the 


very fact that he was consulted about the con- 
struction of the law and the practice of the 
Government is an admission that the law and 
the bonds themselves did not provide for coin 
payment. 

And it must further be borne in mind that 
this letter from Secretary Chase was in reply 


| to.an inquiry from Frankfort in 1864, and long | 


_ after every one of the bonds im question had 


been negotiated. ‘This should forever put to 


silence all the clamor about the liability of | 


| 


ION AL, GLOBE. 


the Government for the representations of the | 


Government thus to pay its funded debt. The 
| 
| 


| Secretary of the Treasury, as these opinions 
were not an inducement to capitalists to pur- 
| chase bonds. ‘Lhey had already made their 


| magnitude of their speculation. 

It was true, as the Secretary said, that it had 
been the uniform practice of the Government 
to pay its funded debt in cofn, for the best of 
| all reasons, that until the passage of the legal- 
tender act we never had anything but coin for 
the payment of any debt, public or private. 
Doubtless those who invested in these five- 
twenty bonds supposed that specie payment 
| would be resumed before the bonds were 


of equal commercial value with gold. ‘This 
belief, and not the law and the bond, was the 
ground of their expectation of coin payment. 


now the able representatives of these bond- 
holders talk eloquently about bad faith, depre- 
ciated currency, irredeemable paper money, 
and repudiation of our solemn obligations. 


the agency of gold gainblers coin yet commands 
a premium. 

Will the people, the tax-payers, the men of 
bone and muscle and enterprise, who must, by 


to a very large practical increase of it to relieve 


make good the opinions of Government agents 
who were notauthorized by law to construe the 
acts of Congress? 
the same right as the bond-holder, or even the 
Seeretary of the Treasury, to put his construc- 
tion on the laws of Congress, and he is far 
better situated to pass a patriotic judgment. I 
am sorry that the opinions genera!ly entertained 
in 1862 about the speedy termination of the 
war and its comparatively trifling cost proved 
80 erroneous, yet, as representatives of the 
people, we must be just before we are gen- 
| erous. Able and distinguished lawyers in both 
| branches of Congress have elaborated the law 
of principal and agent and the liability of the 
principal for the acts of his agent. ‘* Facit 
| per alium facit per se,’’ (he who acts through 
| another acts for himself.) ‘They come to the 
legal conclusion that the Government is bound 
by the dicta of the Secretary of the Treasury 
and Jay Cooke & Co. As I understand the 
| law of principal and agent the latter can only 
| bind the former while acting in the legitimate 
| sphere of his authority. With all the dan- 
gerous powers with which Congress has in- 
vested the Secretary of the Treasury [ deny 
| that he has been clothed with judicial power 
| to pass upon the laws enacted here; and we 
| are no more bound by his decisions out of the 
| scope of his authority than by those of a justice 
| of the peace in Walrussia. 








It is a very poor 

people, that capitalists, who of all men are 
least likely to be imposed wpon, were misled 
| by agents and brokers in the service of the 
| Government, and especially by one who, by his 


This expectation has not been realized, and | 


Greenbacks are yet lawful money, and through | 


their toil, pay this great national debt, consent | 


the disappointment of bond-holders or to | 


The humblest citizen has | 


y the | 


| 





| 


| 
| 
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to require them to receive a greater amount of 
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different statements, proved him to be a mere 
Peter Funk working for his own selfish pur- 
poses. 

I had been led to believe, Mr. Chairman, 
(and have often expressed publiely my acknow!- 
edgments,) that the capitalists who came for- 
ward in the hour of our extremity and took the 
bonds of the Government were influenced by 








| patriotic motives ; that they were ready to offer 


their accumulated treasures upon the altar of 
their country with a feeling akin to that which 
moved the poor widows of the land to brin 
their sons, their jewels, to fill up the decinratec 
ranks of the Army. 

But we are now told that capitalists would 
not touch a Government bond until they had 
the assurance of the Secretary of the Treasary 
and Jay Cooke, hisagent, thatif they would lend 
their greenbacks, then worth fifty cents on a 
dollar, (in gold,) they should receive bonds 
which would pay twelve per cent. interest on 
their coin investment and twice their then gold 
value when redeemed. This speaks well for 
their financial shrewdness, but dissipates all 
our preconceived notions of their patriotism. 


| While our poor soldiers were struggling and 
| suffering to save the nation’s life that freedom 


might be established and extended these money 
kings were emptying their parses that they 
might replenish them twofold. They recog- 


| nized the truth of the Bible maxim “there is 


that giveth and yet increaseth.’’ Let me hasten 
to do justice to all those who disclaim the 
demand for gold payment of their bonds, for 
to the credit of poor human nature be it remem- 


|| bered there are bond-holders who agree with 
redeemable, and that if there should still be | 


| legal-tender notes in circulation they would be | 


us as to the unrighteousness of the claim. 

But an honorable gentleman, who pleads the 
boud-holders’ cause with zeal and great ability, 
maintains that only the $150,000,000 of legal 


| tenders can be applied in any event to the 


redemption of the $500,000,000 of bonds pro- 
vided for in the same act; that it would cer- 
tainly be bad faith to the holders of these bonds 


Treasury notes than was specified in the law, 
and that the remaining $350,000,000 must be 
paid in gold. 

The gentleman will admit that those legal 
tenders were available for the payment of all 
other forms of indebtedness, whether State, 
municipal, or individual, no matter when 
incurred or in what made payable by the terms 
of the contract. A State, city, county, or rail- 
road bond created ten or twenty years ago, 
when coin was the only legal tender known, can 
now be fally paid with greenbacks. A promis- 
sory note given before the passage of the legal- 
tender act, although made [yarn in gold by 
its terms, can be liquidated with these notes 
however far below the price of gold. Our 
courts have thus uniformly decided. 

I believe that most of the States have availed 
themselves of these legal tenders to reduce or 
pay off their old fanded debt. An honorable 
Senator from my own State has characterized 
this proposition as ‘*a Utopian, demagogical, 
mean, dirty, nasty scheme; an act of repu- 
diation which would dishonor the American 
nation more than the success of the rebellion 
itself."’ Let me call the attention of the 
committee to a fact or two in our financial 
history which ought to mitigate the severity of 
the censure upon us, or at least influence dis- 
tinguished Senators and Representatives to 
rebuke us with great humility. In 1861, when 
the Government needed money, patriotic citi- 
zens came forward with their gold and loaned 
it to the Government, taking its obligations, 
which were made receivable for customs duties 
and made payable in two years after date with 
six percent. interest. Before the maturity of 
these obligations the legal-tender act was 
passed and although they were bought at par 
with gold the holders were compelled to re- 
ceive greenbacks in payment, worth only forty 
cents on the dollat in gold, and these obliga- 
tions were refused in payment of customs duties. 

A patriotic bor of mine (a Democrat, 
too,) had by his honest industry accumulated 
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$8,000 in gold which he thus loaned to the Gov- 
ernmént. At the maturity of his Government 
paper if he had received erent in gold he 
could have purchased $20,000 of these five- 
twenties for his $8,000. But he was required 
to receive greenbacks, his whole yment 
amounting only to $3,200 in coin. This is a 
specimen of the finaneial morality which was 
justified by those who characterize us as repu- 
diators for proposing to pay bonds purelased 
with legal tenders in the same coin. If this is 
bad faith in what language shall we describe 
their action? With such examples before us 
what marvel is it that men less exalted should 
have their sense of honor blunted? They paid 
gold obligations in depreciated currency, while 
we only propose te pay currency obligations in 
greatly appreciated currency. I a for 
justificauen of my course to my constituents. 

lf the present Congress shall authorize (and 
I hope it will) the issue of $615,000,000 of 
Treasury certificates, receivable at par for taxes 
and Government dues, and made a lawful 
tender, and issue them for the express purpose 
of redeeming that amount of bonds, now re- 
deemable, or any others in the future, not pay- 
able in gold, it will certainly be no greater 
breach of faith, or to any greater extent im- 
pair the obligation of contracts than what has 
already been done. I commend and defend 
the action of a former Congress in declaring 
‘* greenbacks’’ money, and in making them a 
legal tender for the payment of all debts, pub- 
lie and private. The policy, justice, and neces- 
sity of the measure were then conceded. Con- 
gress has the same right to issue a thousand, 
fifteen hundred, or two thousand million legal 
tenders as it had to issue four hundred million. 
‘To say it has no sueh right now is to deny it 
then. But our bond-holding friends tell us we 
were then at war, and it was justifiable as a war 
measure! Granted; but what made it then 
justifiable? ‘The exigency of the times, the 
imperative necessities of the Government. Is 
notthe Government, therefore, justified in seek- 
ing the same remedy when its exigencies and 
necessities demand? Nay, is it not an imper- 
ative duty to apply a thoroughly-tested and most 
efficacious prescription ? 

There is no bond-holder so obtuse as not to 
understand that if there was any value in the 
paper he exchanged for his bonds it was given 
it by act of Congress, and that Congress can 
now just as rightfully and lawfully authorize 
whatever amount of additional legal tenders it 
believes the good of the country requires. 
Believing, as 1 do, that the emergencies of the 
hour demand a repetition of this action | am 
ready to defend the justice, equity, and policy 
of a new issue of legal tenders. 

Instead of the present form of promises to 
pay money I tte make them Treasury cer- 
tificates, receivable in payment of all sums due 
to the United States except customs duties, and 
a legal tender in payment of debts except when 
by special contract payment is due in coin. 
1 would go further, and declare that from 
thenceforth they should be deemed and held 
to be the lawful money of the United States 
until every carrency bond had been paid or 
funded in other bonds at a lower rate of inter- 
est and subject to taxation as other property. 
‘‘ Legal tenders’’ are the only paper money in 
which I have the slightest confidence. They 
are bills of credit issued on the faith of the 
nation. Banking has been very properly and 
tersely defined to be ‘‘ borrowing money with- 
out interest and without security and lending 
money at a high rate of interest and on un- 
doubted security.’ Legal tenders, like bank 
notes, are & loan from the people without inter- 
est; but it is a loan to the people. They have 
the whole people with the entire property of 
the nation as security. 

Some gentlemen would have us believe that 
the general stagnation of business, the derange- 
ment of commerce, and the high price of the 
necessaries of life, ing them beyond the 
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their mode of reasoning the way out of this 
labyrinth of difficulties 1s to get back as soon 
as possible to a specie standard, and to reach 
that point by reducing the volume of the circa- 
lating medium. 

With becoming modesty we would suggest 
that the nation 1s suffering from a contraction 
of the circulation, from enormous taxation, an 
internal revenue system which is a nursery for 
all kinds of roguery and a nightmare upon all 
industrial pursuits. This revenue system is so 
adjusted that laborers, the wealth-producing 
classes of society, are compelled to pay an 
unjast proportion of taxes, while Government 
bond-holders and all who live upon interest 
and rents are to a great extent relieved from 
this burden. 

Retired capitalists, by their representatives, 
would have the people believe that a further 

_ increase of the currency would be disastrous. 
| It does not require a very thorough knowledge 
of finance to understand that the interest of 
the moneyed aristocracy lies in the direction of 
contraction—not a contraction of their bonds, 
but of the people’s means of paying them. If 
the volume of currency is reduced their secur- 
ities appreciate, while with their incomes they 
ean purchase a much larger amount of labor 
and its products. On the other hand, while 
the price of labor‘and production is diminished 
one half, the taxes remain the same as before, 
and as a necessary consequence the burdens 
upon the sons of toil are doubled. The result 
is a system of vassalage for the producers of 
of wealth scarcely less intolerable than slavery 
itself. If, with the diminished wages of labor, 
the debt could be reduced in proportion, no in- 
justice would be done the tax-payer. If our 
interest-bearing debt was $2,000,000,000, and 
the difference between legal tenders and gold 
was forty per cent., and with the reduction of 
the currency forty per cent. you diminish the 
debt to $1,200,000;000, (or forty per cent.,) 
no injustice would be done. ‘The proposi- 
tion is, however, in effect to make the debt 
$2,800,000,000, and diminish in the same pro- 
portion the people’s ability to pay it. oa 
double the creditor’s claim while you dimin- 
ish the debtor’s means of payment one half, 
increasing the value of the rich man’s dol- 
lar and making the poor man’s labor less 
valuable. 

This enormous debt was incurred upon a 
paper coinage standa:d, and it must and will 
be paid in the same coin in which it was con- 
tracted; and this conforms in all respects to 
the terms of the original contract. This prin- 
ciple being recognized and affirmed by us, and 
the revenue laws being revised and so adjusted 
that capital and labor shall pay each its fair 
proportion of taxes, and you will hear no mur- 
murings or complainings by a loyal people of 
the weight of the load they bear. Great as 
have been the sacrifices, the gains are greater 
than the losses, and the regeneration of the 
Republic is worth all it has cost in treasure 
and in blood. 

When the interest-bearing debt has been 
reduced, the peaple relieved of unequal taxa- 
tion, and the whole country brought into a 
normal condition, we may with propriety and 
fairness propose a reduction in the volume of 
the currency. The opposite course would be 
the reénactment of the law of Pharaoh requir- 
ing the children of Israel to make ‘the full 
tale of brick without straw.’’ 

We have been retiring the greenbacks with 
the money received from taxation instead of 
reducing the interest-bearing indebtedness, 
with the delusive expectation that this poling 
would bring us to @ cold standard. We say 
delusive, for the historical fact is that with all 
the contraction igo has steadily advanced in 
the temples of money-changers—the gold- 
gambling dens of Wall street. But it will be 
said that ‘‘the contraction of four millions per 
month could have no sensible effect ei 
upon the gold market or the general business 
of the country.’’ Has that been the extent of 
the contraction? If I ean read and under- 
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figures, there has been ron 
reduction of the cireulating medium cot 


stand 


large enough to account in some meas : 
the gen prostration of business and the 
paralysis of the industrial interests of 1), 
Tip the:Anat depot ofthe. & 

y the last report o e Secretary of 
Treasury we learn that on the ais ee 
August, A. D. 1865, the outstanding currency 


| of the United States (except the fractional) 


was $684,138,959. This, of course 

the five per cent. and seutiemnidaneen — 
which were in circulation as currency or smh 
held by the banks as reserves for the redem 
tion of their notes—in the latter case perforin 
ing the office of currency. On the 80th day of 
June, 1866, the amount outstanding was $355. 
903,508, or a reduction of legal tenders in tm 
months of $134,235,451. On the ist day of 
November, 1867, the currency amounted to 
$429,039,844, or a reduction in sixteen months 
of $130,868,664. Thus, while the area of cir. 
culation has been greatly enlarged, the diver. 
sified industries of the country multiplied, and 
great enterprises undertaken, (such as building 
a highway of commerce to the Pacific ocean; 
—all requiring an increase of the circulating 
medium—the curreney of the people has been 
contracted in two years and two months from 
$684,138,959 to $429,039,844, or a reduc. 
tion of $255,099,165, or within a fraction of 
ten millions per month! 

It must be borne in mind in this connection 
that the interest-bearing debt has not been 
lessened by this reduction. A considerable 
part of this withdrawn currency has been con- 
verted into six per cent. gold interest-bear 
ing bonds. In the meantime, the army of tax 
gatherers, revenue agents, and Government 
spies has been largely increased. The object 
of this increase was to prevent frauds and 
secure the payment of taxes, while the result 
has been the multiplication of frauds, the 
debauching of the public morals, and convert 
ing honest men into rogues by overpowering 
temptation. The amount of compensation oi 
a large number of these detectives and revenve 
agents depends upon the number and extent 
ot the frauds they ean devise. ‘They become 
confederates with the thieves which they are 
appointed to detect. It is no wonder that with 
all the contraction gold, which has become 4 
mere matter of merchandise, should advance. 
The Treasury is well supplied with hard money 
now from import duties, but how long will this 
be the case if the present policy is pursued? 
When you have no more bonds to send to 
Europe upon which to raise gold, and when 
the accumulation of these interest-bearing obli- 
gations shall be so great in Kurope as to ex: 
haust our gold product, 1 would like to know 
how you will pay the gold intereston your debt, 
much less the principal in coin. We must raise 
something to sell besides bonds or we will find 
ourselves hopelessly bankrupt. We must ate 
sify and stimulate the productive industries 0 
the country and make it more to the interest 
of the people to farm ‘‘ Uncle Sams br 
acres than his bonds. ; 

‘That there are small inducements to cultivate 
the soil let me give you an actual ‘illnstraties 
from real life. A farmer in the West in a 
owned two farms of three hundred and com 
acres each of about equal value. He so “4 
of them for $9,600 in gold. He soon ahese : 
verted his coin into legal tenders, and = 
into bonds, purchasing to the amount of $20, is 
He has received his gold interest semi-annue rf 
converted it into greenbacks at an mie 
forty per cent., and loaned them to his -" . 
bors on mortgage security at ten pet Ot | a4 
annum. If he continues the oe able, 
of five posse when the bonds are redeem 
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al to two hundred and eighteen per cent., 
equ average yearly increase of forty-four per || 
ro He has rented his other farm for $3 50 per || 
After paying State and municipal taxes || 
acre. s a 4 . 20 g E | 
«farm has yielded him $900 per year. Sup 
ee he received his rent semi-annually and 
vested it as before at ten per cent., he) 
gould real'ze at the end of five years $5,494. | 
He offers te sell the farm for $12,800 in green- 
backs. This. added to the earnings, makes a 
stal of $18.294. He valued the farm at 
210,000. Deducting this from present value, 
rith proceeds added, leaves as net gain in five 
vars $8,294, equal to eighty-three per cent., 
ne an average yearly increase of sixteen and 
ane half per cent. The farming of his bonds 
has paid him two and a half times as much as 
{arming his lands. He was formerly regarded 
as & plain, practical man, but now he is a 
“patriotic capitalist,’ who came forward and 
generously aided the Government in its ex- 
teemity by investing in her bonds; and this is 
che testimony of an honest bond-holder. ‘This 
actual case illustrates the whole subject, and 
shows how unjust is the claim of the bond- 
holder that he should be paid in gold for the 
bonds which cost him only fifty cents on a dol- | 
ier. And this unreasonable and unjust claim | 
finds able advocates in this House, who talk 
eloquently about bad faith, depreciated cur- | 
rency, and irredeemable paper money. 

We disclaim in the most solemn form any 
wish or desire to do injustice to the holder of 
a United States bond, whether on this or the 
other side of the ocean. It is no act of unfair- 
ness or of arbitrary power to require him to 
receive what every other creditor of the Gov- | 
ernment must receive in payment of hisclaims. 
We are told that with the proceeds of these 
bonds our soldiers were fed, clothed, and paid. 
Yes, Mr. Chairman, the soldier received his 
thirteen dollars per month in this paper which 
was declared to be money by the law-making 
power, although it was worth only fifty cents 
on the dollar, coin being the standard. Now, 
the proposition of the bond-holders’ repre- 
sentative is to pay him (the bond-hoider) the | 
other fifty cents and require the returned sol- | 
diet to work upon the farm, in the shop or 
manufactory,to make the payment. You re- 
quired the soldier to sign the receipt-rolls for | 
thirteen dollars when you paid him only $6 50, 
and now you propose to pay the patriotic capi- 
talist thirteen dollars, who generously furnished 
36 50 to the soldier and tax the industries of 
(he country to meet the demand. 

lo make their argument irrefutable, honor- 
able gentlemen quote from learned writers in 
every age their definitions of money ; that the 
oy money known to the civilized world is 
told and silver; that exchequer bills, legal 
leaders, and greenbacks are in no sense money, | 
wut nly promises to pay money. When did 
farmed Senators consult Locke and Harris 
ind Huskinson and a host of other writers on 

the nature and uses of money? Was it before 
they declared greenbacks money, and receiv- 
able as money in payment of ali debts, public || 


cert. 
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faction) declared that gold and silver were the 
true and only metals to be used for this pur 
pose becanse of their ‘intrinsic value.” ‘The 
fact is, these metals have no intrinsic value 


compared with iron or copper, and but for | 
their general appropriation to this use would | 
only be used for manafacturing ornaments. | 
They were selected because of their supposed | 


scarcity, and less liable, therefore, to fluc- 


| tuate in quantity. 


The value of money has no relation to or 


dependence upon the material of which it is 
| made. 


If it has the properties or powers of 
representing, measuring, and exchanging value 
it is money, and these properties or powers are 
notinherent in any substance, but are conferred 
upon any chosen material by the sovereign 
power. 

In an hour of great national peril, when there 
was not coin enough, or if enough to meet the 
momentous emergencies of the hour it could 
not be procured, the Congress of the United 
States, with the concurrence of the Executive, 


imparted to pieces of paper, by certain specific | 


stamps, Vignettes, signatures, and fi,ures, all 


the powers of money, and made them a legal | 


tender for the payment of debts, even those con- | 


tracted to be paid in coin. I| have no reflec- 
tions to make on the wisdom of their action. 
I leave that to the Secretary of the Treasury. 
The greenback, as it has been denominated, 


was an invaluable expedient, backing our boys | 


in blue and covering their backs at the same 
time. It served our purpose well and will serve 
usstill if permitted. It helped us through one 


danger and will bear us triumphantly through | 
| another unless the cupidity of bankers, bond- 


holders, and shoddy contractors shall triumph 
over the industrial and tax-paying classes of 
our people. 
virtue, and its universal acceptability. 


We know its strength, power, | 
We | 





know that our country is yet very far from | 


being out of the wilderness and in the open 


and quagmires of an immense debt, a rotten 
revenue system, and an exhausted and over- 


|| burdened ‘people. 


We find gentlemen anxious to get rid of that 
which has served us so well. Weare told that 
the mightiest of all evils will result from our 
policy. It fastens on the country an irre- 
deemable paper currency. It postpones the 
day of specie payments, the day of ‘hard 


| money’’—hard money the idol of the Demo- 


cratic heart. It is a strange spectacle to see 


‘| men who have always contended against reduc- 


ing the country to a hard money standard now 
advocating it with so much vigor. Why this 
sudden conversion to old Democratic theories? 
Why al] this haste to get back to specie pay- 
ments? It is to prevent the Government from 
paying back to the bond-holders the same kind 
of money (only greatly appreciated in value) 
which they paid for their bonds, which causes 
such an intense desire to have greenbacks put 
out of the way; and these are they who are 


She has yet to encounter the swamps | 





+i eehinnn lie || urging contraction and the immediate resump- 
the frivate? Was it contemporaneous with || tion of specie payment. They would even be 
se on of our courts that State, county, | willing to increase the national bank currency, | 
a railroad bonds, and ever private con- } if desired, to the full volume of the legal | 
dhs payable by their terms in gold, were || tenders, because this currency is not a legal 
Or was thi by a payment in legal-tender notes? || tender and if greenbacks were called in and 
i 48 this discovery made after our soldiers || canceled there would be no lawful money but 
eer it as money and after capitalists || gold and silver, and their bond investments 
of ene them in bonds for the payment || would be redeemable onlyincoin. This isthe 
phil te 2 matters little what ropean || policy which is now paralyzing the energies of 
Ourdo s declared to be money. the country, and which will bring good to none 
are Sullrenten gives to Congress the exclu- | except the numerically small but pecuniarily 
value inten coin money and regulate the | powerful interest that is exerting all its power 
Sate the righ and expressly denies to any |) to accomplish its selfish purposes. ; 
credit, op mek to coin money, emit bills of Whatever may be ae, McCulloch’s 
coin a poll fo anything but gold and silver |/*lesigns against the Republican Congress which 
we attributes f. the payment of debts. These | he denominated *‘a bogus body of constitutional 
tively to the of Sovereignty and belong excla- || tinkers,’’ it is quite certain that he could have 
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| Congress will not longer he 


representatives of the whole peo- || suggested nothing to more effectually use up the 


Republican party than these financial measures | 


he has advoeated and to which Congress has || 


iven a too willing ear. 


I an and trust that 
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its enemies, but inangurate a policy more con- 
sistent with justice and soand principles. 

Bat we are asked, why bring up this question 
now? Why not wait until our bonds are pay- 
able, and then there will be no que-tion, as legal- 
tender notes and gold will be of the same com- 
mercial value. *‘* Sufficient unto the day is the 
evil thereof.” To this [ answer that the un: 
equal method of taxation is crushing the indus: 
trial interests of the country to pay the current 
expenses of the Government and the coin in- 
terest on so large a debt. And as there are 
now bonds amounting to $515,000,000 redeem- 
able, and others will be at no distant day, they 
should be converted into a non-interest-bear- 
ing debt, and to the utmost possible extent 
relieve the people of the onerous taxation under 
which they are now groaning. 

Again, Mr. Chairman, there is not @ suffi- 
cient supply of currency to transact the legiti- 
mate business of the country, to say nothing 
of the imperative demands of tax-gatherers. 
Our minister of finance gravely assures us 
that our circulation is quite too large, and 
that if health and vigor are to be imparted 
there must be still greater contraction. Some 
of the old bankers are like the old style physi- 
cians, who bled and blistered for every form of 
disease, and drew off the vital fluid that the 
body might be invigorated. In my poor judg- 
ment phlebotomy has been carried too far 
already by our financial doctors. I would not 
only stop bleeding, but | would remove the 
national bank blisters from cur body politic. 

I venture the opinion that there is a great 
deficiency in the volume of currency. In no 
country in the world is the supply so small 
when compared with the commerce and the 


| Various enterprises requiring money. England, 
| according to the most judicious estimates, has 


twenty-five dollars per head for her inhab- 
itants, France has thirty, while we have about 
thirteen dollars. Estimating greenbacks at 
$370,000,000, and national bank notes at $300, - 
000,000, our total volume is $670,000,000. Of 
this sum it may be fairly presumed there is 


| alwaysin the Treasury or in the banks, and 


not therefore available as a circulation, $170,- 


| 000.000, which leaves only $500,000,000 with 





which to conduct the commerce of forty mil- 
lion people seattered over a continent. And 
where is this small amount of circulation? 
Little New England has more than one fourth 
of it! With about one twelfth of the popula- 
tion she has one third of the national bank 
monopoly. Ohio, Indiana, and Illinois, with 
a population more than twice as great as New 
England have but little more than one third 
her money circulation; and the vast empire 
south of the Potomac and Ohio and west of 
the Mississippi, containing two fifths of our 
entire population has been allowed one ninth 
interest in the gigantic bank scheme. The 
city of Boston, having abort one half the popu- 
lation of Cincinnati has ten times her money 
facilities, the former having $40,000,000 of 
national bank capital and the latter $4,000,000. 
Even Philadelphia, the second city in the 
Union in population, wealth, commerce, man- 
ufactures, and enterprise, four times as large 
as Boston, has less than half the interest of 
the latter in the great monopoly. Have 
Boston and New England too much money? 
I have heard of no such complaint. If not, 
how must it be with thirty States and Territo- 
ries with a population four times as great with 
less than one third her circulation ? 

The great State of Tennessee, impoverished 
by war, her railroads dilapidated, her farms 
laid waste, without stock, without implements 
of husbandry, every industrial interest pros- 


| trated, having before the war $15,000,000 of 


| bank capital, has now just $1,000,000. 


Ten- 
nessee needs money and she cannot get it, 
even in New England, unless at an interest of 
two or three per cent. a month, with first-class 
mortgage security. This nation needs her 
assistance in paying the interest and principal 
of our debt. ould it not be a wise policy to 
lend to the State of Tennessee $10,000,000 of 
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greenbacks, taking therefor her four or five 
per cent. bonds, and made payable in ten or | 
twenty years? The nation would be the gainer | 
at the end of that period even if the bonds | 
were never paid. So of the other States des- | 





olated by war, as they shall respectively be || 
By helping them || 

hat we || 
forget their follies, forgive their crimes, and | 


represented in these Halls. 
we help ourselves, and prove to them t 


are ready, willing, and anxious to repair | 
waste places, rebuild broken-down altars, and | 


bind the States in a stronger union than ever || 


before. 

Mr. Chairman, the President in his late mes- 
sage well and truthfully says ‘‘ we want a stable 
aud secure circulsting medium. A disordered 
currency is one of the greatest political evils.’’ 
Is a greenback circulation necessarily unstable 
und insecure? It may be and it is as stable a 
circulating medium as gold, and is as secure 
as & mortgage upon the entire property of the 
nation can make it. Treasury notes are nota 
‘disordered currency.’’ They do not belong 
to the class denominated by the gentleman 
from Illinois as ‘‘ wild-cat’’ or ‘* stump-tail.”’ 
They are not bank issues, that miserable con- 
trivance for cheating the laboring classes; that 


ingenious invention **‘ to fertilize the rich man’s | 


field by the sweat of the poor man’s brow.’’ 
Treasury certificates are veritable, 
money, and involve the Government in no 
chance of failure. They pay all debts, public 


and private, until the interest or convenience | 


of the people call for their withdrawal. Jay 
Cooke, with the aid of his sharp financier, the 


Pennsylvania Dutchman, will find it difficult | 
to satisfy the people that national bank notes | 


are better or safer than greenbacks. National 
bank notes are good because indorsed by the 
Government. ‘They are good because they 
are backed u 
these are good because redeemabie in ‘lawful 
money.’’ 


it was all withdrawn, that we would be upon a 
specie basis? Where are the $300,000,000 of 
bank notes upon which the Government is 
indorser? Have these institutions coin with 


which to redeem their notes? If not, the Gov- | 
ernment must pay them or be dishonored. The | 
bank and bond questions are inseparably con- | 


nected; for whoever will take the trouble to 


read the sixty-five sections of the act creating | 


national banks will find, after abstracting all 
that relates to bonds, but little left. That act 
happily closes in these words: ‘‘ Congress may 
amend, alter, or repeal this act.’’ This is the 
best part of the whole law. 

The first step in the right direction will be 
to pass a law to call in and cancel the entire 
bank circulation and simultaneously issue an 
equal quantity of Treasury certificates or legal 
tenders. The people having this circulation 
would be enabled to pay off $800,000,000 of 
debt and save $18,000,000 of gold interest. 


We will thus shorten the road to specie pay- | 


ments by reducing the interest-bearing debt. 


But we are told that the national banks | 


being required to keep a reserve for the re- 


demption of their notes withdraws from cir- | 


culation ten, fifteen, or twenty per cent. of 
the legal tenders. I see no good reason why 
this reserve should not be kept in the pockets 
of the people, to be used or not as their neces- 
sities require. They will be quite as safe cus- 
todians of their reserves as the banks. By 
retiring the $300,000,000 of national bank 
notes and issuing, in addition to that amount, 
$215,000,000 of legal-tender notes, the $515,- 
000,000 of five-twenty bonds now redeemable 
could be paid. This would only add $215,- 
000,000 to our present circulation, and this 
would be $40,000,000 less currency than when 

e ruinous policy of contraction commenced. 
This would not only giye us a better currency, 
(as much hetter as substance is better than 
shadow,) but would save the people from tax- 
ation to the amount of $43,000,000, suppos- 
ing gold to be forty per cent. premium, 





lawful | 


by Unele Sam’s bonds; and | 


Do gentlemen suppose that if the | 
Government could pay a gold dollar to-day for | 
every dollar of our greenback circulation, and | 
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would as speedily as possible rid the country || bankers and those who live u 


of this bank monopoly. With such a net- 


work of moneyed institutions throughout the || in contracting the currency and increasing 4) 
country their political pene by combination || coin interest-bearing debt. - 
To suppose they would || 


would be irresistible. 
not combine to secure their own selfish ends 
is to regard them more than human. 

The people’s circulation can be made sufli- 
ciently ample to supply all the demands of 
trade. If we must have banks, (a necessity I 
do not acknowledge,) leave the field open to 
all. Let every association that can pledge its 
$50,000 in Government bonds open a bank, 
and let the Government charge for the cur- 
rency furnished three per cent, per annum, , 
to be deducted from the gold interest on the 
bonds left as security. 

Some are afraid of ‘‘ watering the currency,”’ 
as they are pleased to call a further issue of 

reenbacks, and thus render it valueless by 
dilution. Money will not depreciate greatly 
if well secured, and the people can better 
stand a ‘‘ watering’’ of their currency than of 
their gold-bearing bonds, as is now the policy 
of the Secretary of the Treasury. And besides, 
as we have shown, the volume of currency will 
not be as large as it has been. 

In the two great elements necessary for a 
circulating medium, uniformity and stability, 
legal-tender notes have the advantage of gold. 





Gold is exported ; legal tenders are not. Coin 
is constantly fluctuating and unstable. Any 


political disturbance or a war on the other 
side of the Atlantic which made gold indis- 
pensable would immediately affect its volume 
here, and every farmer, mechanic, merchagt, 
aud manufacturer to the remotest corner of 
the Republic would feel the pressure. And 
this would especially be the case now that 
$1,000,000,000 of our bonds are in Europe. 
With legal tenders as our national currency no 
such calamity could befallus. We learn from 
the last message of the President that since 
1849 the coin product of the United States 
amounted to $1,174,000,000, and that the ex- 
ports of the precious metals during the same 
period was $741,000,000. These figures do 
not give a very flattering exhibit of the stabil- 
ity or fixedness of a gold currency. Nor does 
it by any means follow that an increase of legal- 
tender notes will advance the price of gold, 
which is in fact a mere matter of merchandise 
like cotton, railroad stoeks, and whisky. Gold 
has not advanced or receded as the currency 
has been contracted or expanded. On the Ist 
of September, 1865, it was at a premium of 
forty-four per cent., when our paper circula- 
tion was $684,138,000, while on the Ist of No- 
vember, 1867, it was forty-three per cent., 
when the paper circulation was $255,000,000 
less than on September 1, 1865. The natural 
ebbing and flowing of the price of gold is in 
proportion to its demand for export to settle 
foreign balances of trade. Ifwe would remove 
the cotton tax, aid the South in securing a 
large crop for export, and send abroad our 
breadstufls to settle these balances, and if 
perchance we could find a balance in our favor, 
then gold would be imported and its price 
would approximate more nearly to legal ten- 
ders. 

The way to get back to a specie basis, then, is 
not by contracting our currency, but by import- 
ing less goods from abroad and sending larger 
installments of our production. We must 
encourage labor, increase production, diversify 
our home industries, develop our agricultural 
and mineral resources, and then, in spite of 
the money-changers and gold-gamblers of Wall 
street, and with $1,000,000,000 of greenbacks, 
coin would approximate in value to our 
national circulating medium. 

I differ entirely with the report of the Secrap 
tary of the Treasury, in which he declares 
_ » is a plethora of paper money and that 
progress has been made in the right direction 
during the past year.’’ There is a great 
scarcity of money of every sort, as all men 
engaged in active business will bear me witness 
unless it may be with the exception of national 


| drawing and canceling the national 
circulation and supplying simultancoys 
| vacuum with Treasury certificates, 
|ing the amount sufficiently to 


| property, and reconvertible into T're 
tificates at the pleasure of the holder. Andso 
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The progress made during the Jas; year 


rents. 


nd he 
SN eXactly the 


wrong direction. 
In addition to the policy proposed of witl 


bank 
ly the 
und ineregs 
me redeem th 
$515,000,000 of bonds now redeemyll. 

would provide that the Treasury certifies. 
should be convertible in sums of 3100 oy a : 


| 


| into bonds at # just rate of interest, say yoy 


five per cent., subject to taxation as » 


ther 
asury cer: 


of all currency bonds redeemable in the future 
I would offer the same alternative, and so adj “ 
the rate of interest from time to time thy: 
capital and labor should each have its share ») 
profit. This would give that flexibility to tp 
circulation, increasing and decreasing accord. 
ing to the requirements of legitimate busines 
and the demands of commerce and trade, |, 
times when moncy was not required and becam: 
redundant it would be invested in bonds, ayd 
the Government would then be the borrower 
of the surplus. On the contrary, when money 
was needed the bonds would be reeonverted. 
This system is adopted by some of the bes: 
Governments of Europe. The principal obje 
tion to this scheme would be that it would keep 
down the rates of interest, and thus prevent the 
capitalist from exacting usury. On the other 
hand, a low rate of interest for money will 
reduce the price of rents and give full and 
profitable employment to labor. While high 
rates of interest on money prevail tenements 
for workingmen and manufactories and work: 
shops will not be erected. 

I beg gentlemen in their financial schemes 
to consider the interests of those who ear 
their daily bread in the sweat of their brows as 
well as the possessors of wealth. The righis 
of capital and labor should be so harmonized 
that each would be protected and that each 
should have its appropriate share of profits. 

That my position may not be misappre- 
hended I would say again distinctly that ! 
would pay every bond in coin that was created 
before the passage of the legal-tender act and 
all created since where the law and the bond 
provide for coin payment. All others should 
be paid in lawful money as fast as redeemable. 

The policy here advocated, Mr. Chairman, 
will not impair the value or stability of the 
currency. It is destructive of no honest indus 
try, subversive of no individual rights, unless 
the national banks may be considered one ol 
the industrial interests of the country, witha 
prescriptive right to transfer the money of the 
people to their own pockets through # monop 
oly in the circulating medium. [tis not even 
subversive of that right, for the law of their 
creation expressly declared their liability _ 
extinction at any moment the public inveres 
demanded. It is not destructive unless = 
light thumps following the putung down te 
breaks on the train rushing to destruct” © 
called destructive in disturbing the quiet” 
those unconscious of danger; neither !s it re 
olutionary unless the desire of letting = 
enough alone, of keeping things 2s they “ 
been, is called by that name; nor Is FN 
ary unless the determination to live - a 
same old quarters until we get ou! of de sie 
be said to be a vision. On the contrary," 
conservative, preéminently 80, Teed a 
when we know where to go. It will GI") 
mediate relief to the country 10 aman 
dread uncertainty that hangs over every ™ 
of business. , aa adaallle 

There is everywhere a feeling of — 
calamity that is preventing new ee Business 
and paralyzing those already mage > pon the 
men now hang with feverish on eae 
reports of the Secretary ofthe ‘ction ‘a2 
know the extent of the last contrac whether 
learn the nature of his next caprice™ 
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: ————— Fd eee a ee 
terest 6; he is going to wet or mans - oF a: one to a the — that interested ar | The CHAIRMAN. Does the gentleman 
last year not this a splendi pe aoe #. | = nave a .&8 to the two thousand million || from Maine desire to address the committee at . 
ieee country ? Its business, t $ interests, " the || co eye eing paid in lawful money; and, || this time? 
etly sery value of ats proper? to gO up OF Cown as || vacillating between diverse opinions, finally || Mr. BLAINE. I desire to know if [ am 
be e caprices of Hugh McCulloch may dictate || adjourn and leave the important subject mainly || recognized as entitled to the floor? 
of with or the mysterious power of the national bank- || to the discretion of the Secretary of the Treas- || The CHAIRMAN. The Chair understands 
al bank ers may order. This policy will give a feeling || ary. And they have seen the capricious action || the committee to have extended the time of the 
ously the »f stability where all is now unstable, cer- 1 of that Secretary—now selling gold in enor- || gentleman from Ohio [Mr. Cary] for half an 
Ligneees tainty instead of doubt, and security instead || mous quantities at 130, and a few weeks later || hour if he needed it. 
loom. al -¢ fear and apprehension. It will restore con- | hoarding it at 150. And, lastly, they have heard || Mr. BLAINE. How much of it did he use? 
mable, | idence, the most vital element in trade—confi- || the mutterings of discontent at all this misrule | The CHAIRMAN. The gentleman from 
sitlBeaes deace in the present and confidence in the || coming up from the great body of the people, Ohio stated that he did not think he should 
ce future. It will forever silence every doubt as | and observed these murmurs of an overtaxed || occupy the whole of that time, and the Chair 
saiiahen to the full and complete performance of every } and an unequally-taxed people not treated || does not understand thatit was in the power 
ae contract of the Government with its creditors, with the respect due. Seeing all this, their || of the gentleman from Ohio, under these ecir- 
lilies oe and thereby establish the public credit both at | estimate of the five-twenty bonds is not to be || cumstances, to yield the remainder of his time 
Roos home and abroad upon a foundation it has not | wondered at. The only wonder is that it isno || to any other gentleman. The Chair, therefore, 
he future yet had. Does any man really suppose that || worse. ; ae awards the floor to the gentleman from Massa- 
bso adjust the people of Eng and, France, or Germany || When we shall in good faith inaugurate a || chusetts. 
time tha: expect that our bonded debt will be paid in gold? || policy which will equalize the burdens of tax- Mr. BLAINE. I thought I had the floor by 
a share of {{ his national self-esteem and pride of country || ation, give to labor full and profitable employ- || the ruling of the Chair. 
Jit to the prompts him to think so let him explain the |} ment, increase production, diminish our inter- The CHAIRMAN. If the gentleman from 
aetna brief messages that come to him every day |} est-bearing debt, lower the rate of interest on |} Massachusetts does not desire to go on to-night 
5 ible from London: ‘‘Consols, 95; United States |} what shall remain, revise our tariff and inter- || and the gentleman from Maine does, the Chair 
rade, In five-twenties, 70," varying a little from time | nal revenue laws, then we shall secure a for- || will submit to the committee whether by unan- 
nd becam: to time, consols from 93 to 98, United States || eign credit commensurate with our boundless || imous consent that arrangement can be made. 
eda. and fve-twenties from 66 to 73. What means this || resources and our advanced position among |} Mr. BLAINE. The gentleman from Maine 
aren electric shock that each day strikes our shores || the nations of the earth. By such a course we || does not want the kindness of the Chair ex 
etl mahes fromthe Old World? Translate ‘* Consols, 95; } will be able very soon to relieve the mechan- || tended in that form. If he has no right to the 
eonverted. United States five-twenties, 70,’’ into plain |} ical, manufacturing, and industrial interest || floor he does not want an arrangement of that 
f the bes English expressed in terms of our own money. generally from a revenue tax, and depend || kind made for him by the Chair. 
pal obj the English capitalist pays $950 for an English wholly for revenue upon a tax on incomes || The CHAIRMAN. The Chair does not 
sould kee security of $1,000 that will pay him $30 a year || and articles of luxury such as tobacco, beer, || understand that the gentleman from Ohio had 
ssteheainhthe interest, and will only pay $700 for a United | and whisky. It would afford unspeakable || any further extension of time than to occupy 
a Min other States bond that pays him $60, which, after | relief to the country to be delivered from the || the floor himself to conclude his remarks. 
nenan wt allowing ten per cent. for exchange, gives || swarm of Government officials and that hungry Mr. BLAINE. Well, if the gentleman from 
e fall and him $ot a year sterling gold in London. | horde of spies and detectives who have estab- |} Maine has no right to the floor he does not 
While high Make a calculation of this difference—thirty | lished a system of espionage over every house- want it. 
tanemente is to fifty-four as nine hundred and fifty is to || hold. ' i| The CHAIRMAN. The gentleman from 
and werk the sum the European is willing to pay for a | Mr. Chairman, I have already detained the Massachusetts will proceed. 
security that he has confidence in that will pay || committee too long; but you will permit me to Mr. KELSEY. Will the gentleman from 
al schemes him fifty-four dollars a year gold in London. || add that the workingmen, the tax-payers, the |! Massachusetts yield for a motion to rise? 
whe ean How much is it? Seventeen hundred and ten || great wealth-producing classes of the people, Mr. BALDWIN. I yield for that purpose. 
te heewses dollars! Yes, $1,710 for a security that will || are looking with great anxiety to learn what Mr. KELSEY. I move that the committee 
The rights pay him the same interest as a United States || course their Representatives will pursue on || do now rise. 
varmonised tive-twenty bond for which he is only willing to || this present vital and all-absorbing question. The motion was agreed to. 
that each pay $700! Is not that a heavy report upon || Upon the wise and judicious action of the | So the committee rose; and the Speaker 
f profits tue confidence Europe has in our financiering? || dominant majority on this question will depend having resumed the chair, Mr. Dawes re- 
aiemer Ifa merchant’s paper was sold at that wide || its continuance in power. We must reconstruct || ported that the Committee of the Whole on 
etly that | diflerence with his neighbor’s you would say || our finances or surrender our places to those |; the state of the Union had had the Union gen- 
was created if he was not broke he soon would be, and |; who will. The sovereigns of this land whose || erally under consideration, and particularly the 
Jer act and you would consider his paper dear at any || servants we are will not say to us ‘‘ well done’’ || annual message of the President of the United 
d the bond price. You would have no confidence in him || unless we inaugurate measures for their relief. || States, and had come to no conclusion thereon. 
ners should until you were not only assured that he had Before the conclusion of the foregoing re- PUBLIC LANDS 
eres . : . 8. 
edeemable. property but had put it in charge of some one || marks the hour allotted to Mr. Cary expired . : 
Chairman who would not wastefully squander it. A || and the hammer fell. Mr. JULIAN, by QEAamOES CUNETHt, from 
‘lity of th vation is but individual aggregation, and the Mr. BALDWIN obtained the floor. the Committee on Public Lands, reported a 
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same law governs the one as the other. 

Karope has had abundant evidence of our 
power and our great resources. She has seen 
us put down a rebellion such as was never 
velore known in the world’s history. She has 
seeu us liberate four million slaves. She has 
ven made aware of the war’s destruction and 
‘vaste of property amounting to five or six 
tousand millions; and, more startling still to 
« Luropean mind, she has seen the beloved 
head of the Republic assassinated. And, not- 


withstanding all this, she has seen peace re- | 


slored and the Government move straight for- 


‘ums greater than ever before heard of in the 
annals of history. 


wire each day that they have not half the 


wt they have in Great Britain. ‘The fact is 


‘ey know more about us than we think they | 


°. They read our papers; they watch atten- 





'| I have no objection to the gentleman from 





ence in the good faith of our Government | 





Mr. BLAINE. I ask that the time of the 
gentleman from Ohio [ Mr. Cary] be extended 
half an hour to enable him to conclude his | 
speech. 

Mr. BALDWIN. I desire to address the 
House, but I do not wish to proceed to-night. 


Ohio going on provided it does not come out of 
my time. 

Mr. CARY. I do not want more than 
fifteen or twenty minutes. 





Mr. CARY then continued his remarks for 


the gentleman from Maine, [Mr. Biatne. ] 
Mr. BALDWIN. 
now. 
Mr. BLAINE. How much time is left of 
the extension granted to the gentleman from | 
Ohio, [Mr. Cary?] 


he would yield the remainder of his time to 
I believe I have the floor 











| to furnish to this House eopies of all 
| proofs, agsl papers on file in the Department of State 


bill (H. R. No. 370) to prevent the further 


| sale of the public lands of the United States 


except as provided for in the preémption and 
homestead laws and the laws for disposing of 
town sites and mineral lands; which was read 
a first and second time, recommitted to the 
Committee on Public Lands, and ordered to 
be printed. 

Mr. WASHBURNE, of Illinois, moved to 


| reconsider the vote by which the bill was recom- 


mitted; and also moved to lay the motion to 


No objection was made, and the time was || reconsider on the table. 


ward ne | extended. 

and, the people submitting to tax themselves \| 

ar || about ten minutes, and closed by stating that 

ot With all this evidenee of | 
t strength we yet find the gloomy verdict |) 


The latter motion was agreed to. 
CLAIM OF B. W. PERKINS. 


Mr. PAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be directed 
i memorials, 


relating to the claim of the late B. W. Perkins, a cit- 


| izen of the United States, against the Government of 


Russia, growing out of contracts for ordnance, &c. ; 


| 
il 

The gentleman from | and also the correspondence between the Department 
1] 


ont +p 1M" tively ‘ ‘ 
ll give 10 “y Our Con ress an ‘ r > 
on roving the @nistration and the ce meemennee Se | The CHAIRMAN, : of State and the Government of Russia concerning 
rel oer lena, end than’ operations of our revenue || Massachusetts {Mr. BaLpwin] is entitled to || the same. 
ervey cheerful oo picture presented is anything but || the floor. i POST ROUTES LN MICHIGAN. 


conbder one not well calculated to inspire 4 Mr. BLAINE. The gentleman from Qhio || 
engined They can see that a system of || yielded the remainder of his time to me. 1 
revenue, in which the article that was ! Mr. BALDWIN. 


Mr. DRIGGS. I ask unanimous consent to 


; \\ introduce a bill to establish post routes from 
I do not object to that. || os a wor 


. ling 
yf impendils 
; enterprise’ 


n. Business pected to yield the lar . rT eon Saginaw to St. Louis, and from Isabella to 
ew , a gest portion does Mr. BLAINE. | How much time is left? || y; ‘ahi 
est upon wt pay into the Treasury one dollar where | Mr. GARFIELD. I move that the com- | Midland, in the State of Michigan. 


Treasury © 
traction an 
ice W et 


I object. 


* should pay ten, the balance going into the | Mr. WASHBURNE, of Llinois 


ne swindlers and corruptionists. They | 
gress meet without establishing any 
ve financial policy; without even 


mittee rise. | 
The CHAIRMAN. The gentleman from || TAXING OF SHAKERS. 

Massachusetts is-entitled to the floor. | The SPEAKER, by unanimous consent, 
Mr. BLAINE. Am I not entitled tothefloor? || laid before the House a communication from 
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the Commissioner of Internal Revenue, in reply | acting Coramissioner of Indian Affairs setting 
to a resolution of the louse of the 12th ultimo, || forth the destitution of the Sioux Indians near 
| Devil's Lake, Dakota Territory, and recom- 


relative to the mode of taxing the Shaker asso- 
ciation of New Lebanon, New York, 

Mr. ELDRIDGE. I move that the com- | 
munication be laid on the table, and printed. | 

The motion was agreed to. 

And then, on mouon of Mr. KOONTZ, (at 
four o'clock and twenty minutes p. m.,) the 
Louse adjourned, 





PETITIONS, ETC. 1] 


. ——nonn.w—————— Eee ee 555558. 


The following petys@ns, &c., were presented 
under the rule, and referred to the appropriate | 
committees : 

By Mr. BOUTWELL: The report of the | 

roceedings of a public meeting in Marlboro’, | 
Massachusetts, and the petition of the select- 
men and 400 others, citizens of the same town, 
relative to the imprisonment of American citi- 
zens in other countries. 

Also, the petition of William H. Bolton, of 
the United States Navy, for payment for cloth- | 
ing lost at sea. 

3y Mr. BURR: The petition of Walter | 
Lees, company D third Illinois cavalry, for 
compensation for a horse lost in service; also, 
the indorsement of Major General J. A. Mc- 
Clernand and affidavit of Captain D. R. Sparks, 
sustaining said petition. 

By Mr. BUTLER: The petition of Samuel 
C. Frey, to award a leather medal to Major 
General Hancock. 

Also, the petition of citizens of Lynn, Mas- 
sachusetts, in behalf of Mrs. Caroline E. Bur- 
dett. 

Also, the petition of Caroline E. Burdett, 


| 
praying for a pension. 

By Mr. DONNELLY : The petition of sun- 
dry citizens of Goodhue county, Minnesota, in 
reference to the rights of naturalized citizens 
of the United States in foreign countries. 

By Mr. DRIGGS: The petition of William 
P. Spalding, of Keweenaw county, Michigan, 
praying for an increase of the duty on im- 
ported nickel, 

Also, the petition of Hon. Luther Smith 
and 100 others, citizens of Gratiot county, 
State of Michigan, praying for the establish- 
ment of a post route from Saginaw City to St. 
Louis, in said State. 

By Mr. MERCUR: The petition of Palanon 
John, of Bloomsburg, Columbia county, Penn- 
sylvania, asking that he may be allowed a 
credit of $769 37 for that amount of revenue 
stamps lost or stolen from the mail while the 
same were in transit to the revenue depart- 
ment. 

By Mr. MUNGEN: The petition of Miss 
Sarah kL. Bateman and 285 other ladies, em- 
ployés in the Government Printing Office, in 
regard to the increased allowance to clerks, &c. 
When the additional pay of twenty per cent. 
was allowed to the save in other Departments 
last season the employés in the printing depart- 
ment were not included. The petition asks 
that their interest in the premises be protected 
should Congress deem it proper to act in the 
matter of increased allowance. 





IN SENATE. 
Wepwespay, January 8, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read. 

Mr. SUMNER. I desire to have a correc- 
tion in the Journal made before thé Senate 
passes to any other business. I observe that 
my name is not recorded among the yeas on 
the final passage of the bill passed yesterday 
relative to the suspension of the internal: tax 
on cotton. That is a mistake. I answered 
to my name, but my answer was probably not | 


heard. 
The PRESIDENT tempore. The cor- | 
rection will be made if there be no objection. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a letter from the Secre’ of the | 
Interior, inclosing a communication the 
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| answer to a resolution of the 3d ultimo, trans- | 
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REPORTS OF COMMITTEES. 
Mr. TRUMBULL. The Committee oy » 
: . i ( om- || Judiciary, to whom was referred th ne 
mending an appropriation for their relief; || olution (H. R. No. 27) to chan 
which was referred to the Committee on In- | 
dian Affairs, and ordered to be printed. 
He also laid before the Senate a communi- | 


e joint Tee. 
| 
cation of the Secretary of the Treasury, in | 


: Re ' ge the name of 
Moritz Judkiewiez, have instructed me loreport 


it back, and to recommend its indefinite nes 
Congress at its present se + I 
passed a general law authorizing the 
SW court of the District of Colambia, 
mitting a report of the amount and character || tion aud a proper showing, to chance the 
of the taxes collected from the national banks || of any person in the District, | moy as a 
sinee their establishment; which was referred || fore, that this bill be indefinitel - Dost hey 
to the Committee on Finauce, and ordered to The motion was agreed to. ¥ pomp 
Mr. TRUMBULL. ‘The Committee op i. 
Judiciary, to whom was referred the pjjj ; 
No. 95) to amend. the act to establish yy, 
form system of bankruptey throughout thy 
United States, have instructed me to repos 
it back, with a recommendation that i, be 
indefinitely postponed. ‘ 
The report was agreed to. 


Mr. ANTHONY, from the Comuittec on 
Printing, to whom was referred a motion tp 
print five thousand copies of the letter of the 
Secretary of the Treasury communicating ihe 
second annual report of the Special Commis 
sioner of Revenue, reported in favor of th 
motion, and it was agreed to. 

BILLS INTRODUCED. 


Mr. FERRY asked, and by unanimous cop: 
sent obtained, leave to introduce a bill (S. No. 
229) for the relief of Horace Smith and D. 8. 
Wesson, or their assigns ; which was read twice 
by its title, referred to the Committee on Pat- 
ents and the Patent Office, and ordered to be 
printed. 


Ssion has 
Supreme 
ON applica: 


ned, 


The PRESIDENT pro tempore presented 
resolutions of a mass meeting held at Toledo, 
Ohio, urging upon the Government the neces- 
sity of taking measures for the protection of 
American citizens abroad and for the release 
of those illegally imprisoned by England; which 
were referred to the Committee on Foreign 
Relations. 

Mr. EDMUNDS presented a petition of W. 
G. Cummings, of the State of Vermont, setting 
forth that he was wounded in the service of the 
United States during the late rebellion, and 
asking for a pension; which was referred to the 
Committee on Pensions. 

He also presented a petition of Thomas 
Chittenden, of the State of Wisconsin, a former 
resident of the State of Vermont, setting forth 
that he was a soldier in the war of 1812, and 
asking for an increase of the pension already 
srenne to him; which was referred to the 

Jommittee on Pensions. 

Mr. SUMNER presented a petition of George 
S. Fisher, late United States consul in Japan, 
asking compensation for losses by fire at his 
consulate; which was referred to the Commit- 
tee on Commerce. 

Mr. TIPTON presented a memorial of the 
Legislature of Nebraska, praying the estab- 
lishment of a land office at Lone Tree, Ne- 
braska; which was referred to the Committee 
on Publie Lands. 

He also presented a memorial of the Legis- 
lature of Nebraska, asking for a change in the | 
Indian policy of the United States; which was | 
referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legis- 
lature of Nebraska, praying that the difference 
of pay between first sergeant and second lieu- 
tenant be allowed from August 20, 1864, to 
June 5, 1865, to John S. Lemon, late of the 
Fifth lowa cavalry; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a memorial of the Legis- 
lature of Nebraska, prayiug the establishment 
of a mail route between West Point and 
Dakota City, in that State; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a memorial of the Legis- 
lature of Nebraska, praying the establishment 
of a mail route between Dakota City and Nio- 
brara, in that State; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. CRAGIN presented the memorial of 
Allen Smith, a soldier of the war of 1812, pray- 
ing to be allowed a pension ; which was referred 
to the Committee on Pensions. 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying the establishment 
of a mail route between Nebraska City and 
Table Rock, in that State; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a petition and resolutions 
adopted at a meeting of citizens of Kearney 
City, Nebraska, praying such action as will 
secure protection to American naturalized cit- 
izens im foreign countries; which were referred 


be printed, 
PETITIONS AND MEMORIALS. 
| 


ILLEGAL EXPENDITURES. 


Mr. MORRILL, of Vermont. I offer the 
following resolution, and ask for its present 
consideration : 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of affixing a 
penalty upon any officer of the Government wi 
shall authorize the expenditure of or pay any money 
for any purpose not previously authorized by law. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, it must be within the knowledge of most 
Senators that a very considerable amount of 
our annual expenditures is for deticiencies 
where money is expended without any pre 
vious appropriation by Congress, and those 
items come here at the latter part of each ses 
sion, for which no estimates have been made, 
and for which no provision has been made in 
any manner by law. I think that this, in time 
of peace, is an evil, an abuse that ought to be 
corrected. It is with that view that the reso 
lution is introduced. 

Mr. POMEROY. 
resolution read again. 
it goes. ; 

Ihe Secretary read the resolution. _ 

Mr. POMEROY. I have no objections to 
the committee inquiring into the expediency 
of the legislation proposed, but it 18 doubttu 
whether we can confine executive olicers ts 
law in every particular. ‘There may be & 
ceptions. a 

r. CONNESS. It appears to me that 1 
this inquiry is undertaken at all it ought . 
take a little wider scope, and include the = 
tice that has grown up, and is, | think, qui’ 
extensive with Departments of the —— 
ment, of creating offices and appomung sl 
to fillthem, and then fixing their colony, - 
compensation by their own volition ant *” 
and paying them from the ee ae 
without authority of law and without . 
knowledge on the part of either Congre Sie 
the people that such officers or sae ee 
have any legal existence. I regard ' 





T should like to hear the 
1 do not know how far 


to the Committee on Foreign Relations. as one of the greatest defects that the ee 
Mr. MORRILL, of Maine, ented the || ment is suffering from at this ae know 
petition of William Pitcher and Axel Hayford, || persons are created ad libiium, an¢ ‘en {rom 


ing about what they do, nor eve®.” 
suibes their seine seen It is found rs 
in the shape of deficiencies or taken a 


praying compensation for losses sustained in 
the purchase and storage of hay for the Gov- 
ernment; which was referred.to the Committee 
on Claims. 


tingent appropriations for the 
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ce time that the agents of the Government 
‘wna known to the public. I have had within 
"ww days information of the appointment of 
cent into the State that I in part represent 
here, 1 know not what—— 
* Wp. SHERMAN. That information is all 
nyblished, I will say to the Senator, in reply 
to an inquiry from the other House. 

Mr. CONNESS. I ask the Senator what 


information 


a 
ne sé 


i 


? 
Mr. SHERMAN. In regard to the names | 


nd the number of officers of the Government 
that have recently been appointed. 

“Mr. CONNESS. I will undertake to say 
that it is not contained in any communication 
from any Department. 

Mr. SHERMAN. It was recently furnished 
tothe House of Representatives. It was spoken 
of here yesterday, and is lying on the table, I 
am soinformed. I have not seen the docu- 


nt. 
i, CONNESS. Very well. It was stated 
here yesterday, and I presume it is strictly 


true, that within a few days past an officer has || 


been appointed and sent down into some of the | 
States of this Union, or of the South, to per- || 
form some of the highest functions connected | 


with the revenue and the revenue laws—a per- 
son rejected as often as his name had been 
presented to this body for confirmation for 
office, and deemed by the Senate utterly unfit 
to hold any responsible office. And, as 1 was 
proceeding to say when interrupted by the Sen- 
ator. | learn that such officers are continued to 


been appointed and sent to California to do | 
know not what. It is time that this matter 
was fully inquired into. We have a Commit- 
tee on Retrenchment; I have no doubt that 
that committee are efficient and have much to 
do; but] know no branch of the public ser- 
vice and no direction that should invite their 
scrutiny more carefully and certainly than the 
one that I direct attention to at this time; and 
I think that this resolution should embrace the 
scope of my remarks. 

Mr. EDMUNDS. Will the Senator allow 
me to say to him and to the Senate that the 
very subject that he speaks of has been under 


consideration; and still is, by a sub-committee | 


of the committee to which he refers, composed 
of Senators and a member of the House of 
Representatives who are investigating it thor- 
oughly, rigorously, vigorously, and intend, as 


soon as they can complete their investigations, 
to report upon it. 

Mr. CONNESS. I am very glad to hear 
this statement made by the honorable chair- 
man of the Committee on Retrenchment, and 
[hope it will be followed with the vigor that 
has been stated. 

The resolution was adopted. 

PAVING WASHINGTON AVENUES, 

_ Mr. MORRILL, of Vermont, submitted the 
‘ouowing resolution; which was considered by 
ihanimous consent, and agreed to: 


fesaleed, That the Committee on Public Buildings 
ee be instructed to inquire whether the 
treme pense of paving and repairing the public 

hues of the city of Washington could not be per- 


manently reduced by carrying out the original design | 


of setting apart and turfi i 
rfing either 
center or ten fee Slade more or 


anda and planting the same with shade trees; 


ling the 


iter 


feet of the 


avenues, and who would be largely bene- 


y the improvement proposed, can be made to 
fray the expense of the same. 


PAY OF RETIRED NAVAL OFFICERS. 


, it. GRIMES submitted the following reso- 


iut o i ; i 
Me which was considered by unanimous 
usent, and agreed to: 


ant nee That the Attorney General of the United 
any and Gected to transmit to the Senate copies of 
tion to th opinions officially given by him in rela- 
Navy pen of retired and reserved officers of the 
the ninth secti 

; ction of the act entitled “A 
cory ; e nact to amend 
i iss. acts in relation to the Navy,” approved March 


PRESIDENTIAL APPROVAL OF BILLS. 


Satan sstee from the President of the United 
endenins Mr. W. G. Moors, his Secretary, 
that the President had on the 20th 


ton each side, more or less, of such | 


ly those embracing his construction of | 


THE 


' 


day of December, 1867, approved and signed 
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| ized from captured and abandened preperty 


an act (S. No. 143) to provide for changing the || more than thirty-four million dollars, that the 
names of persons in the District of Cotumbia: | 


CAPTURED AND ABANDONED PROPERTY. 


Mr. SHERMAN. I move that the Senate 
take up for consideration House joint resolu- 
tion No. 19, which was partially debated some 
days ago, and on which the Senator from IIli- 
nois [Mr. TRumMBUiL] has the floor. 


The motion was agreed to; and the Senate, | 


as in Committee of the Whole, resumed the |! 


consideration of the joint resolution (H. R. 


No. 19) directing that certain moneys now in | 


the hands of the United States Treasurer as 
special agent of the Treasury Department be 
covered by warrant into the United States 
Treasury, the pending question being on the 
amendment of Mr. EpMunps, to substitute for 
the joint resolution the following: 


That all moneys which have been received by any 
officer or employé of the Government, or any Depart- 


| ment thereof, from sales of captured and abandoned 


property in the late insurrectionary districts, under or 


under color ot the several acts of Congress providing | 





for the collection and sale of such property, and which | 


have not been already covered into the Treasury, 
shall be immediately paid into the Treasury of the 
United States, together with any interest which has 
been received or accrued thereon. 

And be it further resolved, That if any officer or 
person having the custody, possession, or control of 


any money derived or arising from the sale or other || tg-day—more than two millions of money, and 


disposition of any such property mentioned in the 
preceding resolution, shall convert the same to his 
own use, or shall refuse or neglect for a space of 
thirty days next after the passage of this resolution 
to pay the same into the Treasury of the United 


b saad, Cde within eee dave’ one hen || States, or shall in any way pay away or dispose of 
e appointed 5 ys C S| 


the same otherwise than by paying the same into 


net proceeds of this property amounted to 
more than twenty-four million dolhurs, and uhat 
the Secretary of the Treasury, instend ef pay 
ing this money into the Treasury of the United 
States as the law required, held it outside of 
the Treasury, kept it on special deposit; in 
whose hands | know not; whether at interest 
1 know not; if at interest who got the interest 
1 know not; buat, &s | stated, this money was 
kept out of the Treasury, where the law required 
it to be placed, for a long period of time, and 
some of it has not yet reached the Treasury of 
the United States. 1 stated further that he 
had assumed to hold this money thus outside 
of the Treasury for the purpose of passing 
upon claims made by various parties either to 
the property or to its proceeds, and that he 
had proceeded to surrender up to claimants 
more than nine thousand bales of cotton. | 


| feel authorized to-day to say that his report 


making that statement does not state all the 
eotton that has been surrendered up by thon 
sands of bales, but it does state that the Seere- 
tary surrendered up, as | said the other day, 
upward of nine thousand bales of cotton. 
and paid to claimants, disloyal some of them- 

I did not state that the other day, but I state it 


that all this delivery of cotton and payment of 
proceeds was contrary to law. I stated further 
that after obtaining the opinion of the Attorney 


|| General, to whom the question was submitted, 
, as to his authority to pass upon these claims 


i! the Treasury as aforesaid, shall be deemed and held | 











| ated. 


|| guilty of embezzling the publie money of the Uni- | 


| where the property was captured, he had still 


ted States, and shall be punished therefor byimpris- || 


onment for aterm of not more than ten years, and 
shall pay a fine equal to the sum so embezzled. 


Mr. TRUMBULL. Mr. President, in my 
remarks on this resolution when it was under 
consideration before the holidays, it was not 


my intention to reilect upon the motives of 
| the present Secretary of the Treasury, or of | 


any of his predecessors, but to present to the 
notice of the Senate what | regarded as a mis- 


| construction of the law and an assumption of 


unwarranted authority by that officer. And, 
sir, I regretted that my friend from Mgine, 
{Mr. FessenpeN,] who occupied for a few 
months the position of Secretary of the l'reas- 


| ury, should have felt called upon to defend, 


not only his own action but that of his suc- 
cessor in regard to this captured and aban- 


doned property and the proceeds of it. I wish || 
| in the outset of what I have to say now to 
remark that I have the fullest confidence in the | 
honesty of purpose of the Senator from Maine | 
| while he was Secretary of the Treasury, and, 


I may add, in all his public acts. But, sir, 
while this is so, 1 am sure that Senator 
would not have the members of this body 


refrain from commenting upon and exposing | 


what they believe to be a very great abuse in 





the Treasury Department, involving millions | 
and millions of dollars, because when he held | 


the office for a short period it may have trans- | 
ay that in small matters, and not partica- | 


arly attracting his attention, a similar con- 
struction of the statute may have been toler- 
It will be recollected that while at the 
time he was Secretary he indorsed the opin- 


| jon of the Solicitor of the Treasury that the 
n what mode the owners of property abut- || : r 


Secretary had authority to pass upon the ques- 


‘tions of captured property he now admits | 


that the opinion 
which denied that authority to the Secre- 
tary of the Treasury was undoubtedly correct, 
and I amsure he would not have other Sena- 
tors refrain from exercising the same privilege 


| which he has exercised. 


I would desire to divest this question entirely 


from any action of the Senator from Maine. | 


I wish to look at it simply as it stands, to exam- 


| ine the statutes, and to ascertain whether the 
| Treasury Department has been pursuing an 
illegal and improper course in regard to the | 
— of captured and abandoned property. | 


Vhat I said substantially the other day when 
this subject was under consideration I repeat 
now; and that was that there had been real- 


of the Attorney General | 


proceeded to pay hundreds of thousands of 
dollars to claimants. Now, sir, | propose to 
make good every declaration which I then made. 

By the act of July 17, 1562, it was made the 
duty of the President of the United States ** to 


| cause the seizure of all the estate and prop- 


erty, money, stocks, credits, and effects’’ of 
certain classes of persons enumerated in the 
statute, being six classes, and including the 
leaders of the rebellion: By the sixth erection 
of that act it was made the duty of the Presi 
dent of the United States to issue a proclama- 
tion calling upon all persons giving aid or 
assistance to the rebellion within sixty days 
to return to their allegiance under the penalty of 
having all their property seized by the Govern 
ment of the United States, and it was declared 


| to be the duty of the President to seize this 


_ or Territory of the United States 


property. The seventh section of the act pro- 
vided for the mode of proceeding to have it 
coudemned, and directed the proceeds of this 
property, whether real or personal, when 
found to belong to a person engaged in re- 
bellion or who had given aid or comfort 
thereto, to be condemned as enemy property. 

These provisions were made by the act of 
July 17, 1862, known as ** An act to suppress 
insurrection, to punish treason and rebellion, 
and to seize and confiscate the property of 
rebels, and tor other purposes.”’ 

In pursuance of this act the President of the 
United States, on the 25th day of July, 1862, 
issued his proclamation warning all persons to 
cease their hostility to the Government and 
return to their allegiance under the penalties 
prescribed by this act. ‘Then, sir, by the pas- 
sage of this law of July 17, 1862, and the 
proclan.ation of the President in pursuance of 
it, all the property belonging to rebels or to 
those giving aid and comtort to the rebellion, 
became liable to seizure, and it beeame the 
duty of the President to have it sold and its 
proceeds paid into the Treasury of the United 
States. 

In 1863 Congress legislated again on this sul) 
ject. It had been found that it was impract: 
cable to bring this property before the judicial 
tribunals for condemnation, and the act of 
Mareh 12, 1863, was passed, which provided 
that the Seeretary of the ‘lreasury should ap- 
point agents who should take possession of— 
‘+ receive and collect ’’ is the language of the 
act—all abandoned or captured property in any 


State or Territory or any portion of any State 
i designated as 














of the United States by the proclamation of the 
President of July 1, 1862. This property when 
taken by the agents of the Treasury was required 
to be sold at auction to the highest bidder, and 
‘‘the proceeds thereof’’ to ‘* be paid into the 
Treasury of the United States.’’ 


You will observe, Mr. President, that every |, 
act on this subject is specific and direct, that | 


the property shall be sold and its proceeds paid 
into the Treasury of the United States. The 
cumbersome mode of proceeding before the 
courts was dispensed with by this act of March 
12, 1863, and the Treasury agents were to seize 
all captured and abandoned property in the 
insurrectionary districts, and were to sell it 
and pay the proceeds intothe Treasury. Well, 
what then, sir? It would happen in making 
these seizures that sometimes property would 
be seized which was not property subject to 
seizure, and Congress therefore provided in the 
third section of this act relief for those persons 
whose property should have been thus wrongly 
taken; and what was that? The section is in 
these words: 

“Any person claiming to have been the owner of 
any such abandoned or captured property may, at 
any time within two years after the suppression of 
the rebellion, prefer his claim to the proceeds thereof 
in the Court of Claims.” 

Prefer his claim for what? ‘‘To the pro- 
ceeds thereof,’’ not the property; he never 
could get that back, but ‘‘to the proceeds 
thereof.’’ 

“And on proof to the satisfaction of said court ”’— 

Of what facts ? 


“of his ownership of said property, of his right to 
the proceeds thereof, and that he has never given 
any aid or comfort to the present rebellion, to receive 
the residue of such proceeds, after the reduction of 
any purchase money which may have been paid, 
together with the expense of transportation ond sale 
of said property, and any other lawful expenses 
attending the disposition thereof.” 

Here was a provision made by the statute 
for the relief of those persons whose property 
had been improperly taken, with which, noe. 
ever, the Secretary of the Treasury had nothing 
to de. His duty was specific—to pay the money 
into the Treasury of the United States. 

The sixth section of this act made it the 
duty of all the officers of the Army and the 
Navy who had possession of enemy property to 
turn it over to these Treasury agents. 

In 1864 Congress again legislated upon this 
subject, and by the act of the 2d of July of 
that year declared what property was to be 
embraced under the terms ‘‘ abandoned ”’ and 
‘‘eaptured’’ property. It will be observed 
that the Secretary of the Treasury has under- 
taken to draw a distinction between captured 
and abandoned property, and to claim the 
right to surrender up the one if not the other. 
The act of Congress recognizes no such dis- 
tunction, but subjects the property of all rebels 
to seizure and sale. The third section of the 
act of July 2, 1864, declares— 


“ That the first section of the ‘Act to provide for 
the collection of the abandoned property and for the 
prevention of fraud in insurrectionary districts in 
the United States,’ approved March 12, 1863 ’”’— 


which is the act under which the Secretary of 


the pene appointed his Treasury agents to 
receive and collect captured and abandoned 
property— 


“*is hereby extended so as to include the descriptions 
of property mentionedin” * * * * “the 
act entitled ‘An act to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,’ approved 

uly 17,1862." * * * * “And section six 
of said first-mentioned act is hereby amended so as 
to inelude every description of property mentioned 
ao acts of July 13, 1861, and July 17, 1862, afore- 


So that by this act of J uly 2, 1864, the Treas- 
= agents who were appointed to receive and 
collect the captured and abandoned property 
were directed to take all the property embraced 
in the confiscation act of July 17, 1862; and 
what was that? All me of every person 
who had been engaged in or given aid oo com- 
fort to the rebellion. It was their duty to seize 
the whole of it, and the words ‘‘ captured and 
abandoned property’’ were extended so as to 
include the property of every person who had 


| 


THE 


| 


| sales of this property to be pai 
| ury of the United States. 


iven aid and comfort to the rebellion. This 
which was received from the ae of the 


Was it so paid? 


| 
ast act, like the others, required the money | 


into the Treas- | 


! 


| Why, sir, this resolution on your table shows | 
| that the whole of it has not yet reached the 


‘ 
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Treasury. Was it not the duty of the Seere- 
tary of the Treasury, palpable and 
these laws, to see that the procee¢ 
into the Treasury? Could you have any doubt 
on that point? He was to appoint agents ; they 
were to take captured and abandoned property, 
and inasmuch as there was some difficulty in 
understanding what those terms meant the pro- 
visions of the act of March 12, 1863, were 
extended so as to subject all the property of 
rebels of every kind and description to seizure 
by these Tréasury agents; or rather, they were 
to receive and collect it and sell it and pay the 

roceeds into the T'reasury of the United States. 
[hese seem to me to be very clear and very 
plain provisions of law. 

I said that under these acts more than thirty- 
four millions of proceeds had been received. 
I have before me the letter of the Secretary of 
the Treasury dated March 2, 1867, in answer 


| to a resolution of this body on this subject, in 


which he says: 


“It appears that the total amount received from 
the various sources properly enumerated under the 
general head of captured and abandoned property 
was $34,052,809 54, of which amount the sum of 
$24,742,022 55 remains as net proceeds.” 

This is in accordance with what I stated 
originally when this subject was under consid- 
eration. Now, sir, what was it the duty of the 
Secretary of the Treasury to do with these 
proceeds? 

Mr. FESSENDEN. The Senator will excuse 
me for interrupting him ; but it is not in aecord- 
ance with what he stated before. He stated 
before that $10,000,000 had been used up in 
expenses, whereas that very statement which 
he has in his hand shows that several millions 
were money paid out under the law of 1864 in 
purchasing cotton according to law. 

Mr. TRUMBULL. I did state that $10,000,- 


| 000 had been expended. 


Me. FESSENDEN. 
enses. 
fr. TRUMBULL. It had been used up in 
some way. The gross amount is given and the 
net proceeds are given, and if the Senator from 
Maine will have patience I think he will see 
before I am through that it has been most 
wrongfully and unlawfully expended. 
Mr. FESSENDEN. That may be. All I 
wished to do was to correct the Senator as he 
went along in his statement of what he said 
before. ‘The statement to which I answered 
before was, that the expenses of collection and 
sale had been $10,000,000, and I showed him 
from the very paper that he has in his hand 
that it was not so by several millions. 
Mr. TRUMBULL. [I read the precise words 
of the Secretary of the Treasury, which are: 


“Tt appears that the total amount received from 
the various sources properly enumerated under the 
goneral head of captured and abandoned propert 
was $34,052 54, of which amount the sum o 
$24,742,022 55 remains as net proceeds.” 

This is the proceeds of ‘‘ captured and aban- 
doned property,’’ let me tell the Senator from 
Maine, and not the proceeds of ‘‘ purchased 


property.”’ 

Mr. KESSENDEN. It includes the pro- 
ceeds of the purchased property, and if the 
Senator will send me the paper | will show it. 

Mr. TRUMBULL. I know the excuses that 
are in this paper, and I shall comment upon 
them at the proper time. I am sorry that my 
friend from Maine cannot wait until I get 
through with my comments upon this very 


paper. 

Mr. FESSENDEN. If the Senator objects 
to my correcting him he has only to say so, 
and | shall not interrupt him again. 

Mr. TRUMBULL. I have no objection ; it 
does not disturb me at all to be interrupted, 
but I think probably I should answer the Sen- 
ator’s objections before I get through. 


Had been used up in 
ex 
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Mr. FESSENDEN. Very well. 7 
Mr. TRUMBULL. It does not disturb 
to be interrupted, if the Senator wis _ 

anything. 
Mr. FESSENDEN. No, sir; I shal 
interpose, because the moment | oe 


: . attempt to 
eorrect the Senator in a statement |e gets ip 


bes to Say 


un apparent passion and begins denuneig: " 


plain, under || 


8 were paid || 


| what hesaid. TheSenator trom Maine the other 


about ‘the Senator's patience.”’ | theres, 
will hear him through, reserving my priv os 
of answering him when he has got through 
at some other time. 

Mr. TRUMBULL. Well, Mr. Presideng, | 
read the statement as it is; I read the yey 
words ; and when the Secretary tells us tha ¢ 
much is received as the gross proceeds ade 
much left as the net proceeds of captured an) 
abandoned property | supposed that he meany 
day undertook to show, and read from ihe Saini 
paper to show, that this difference betes 
$36,000,000 and $24,000,000, m round num: 
bers, was made up in part of claims that wor 
allowed by the Secretary of the T'reasury, | 
am aware Of that, sir; but I think they wes 
unjustly allowed. He may call it expenses, | 
care not to cavilupon words. ‘The point is this: 





of $36,000,000 received, but $24,000,000 rp. 
main, according to the statement ; a portion of 
this money went for the expenses of the sale, {or 
transportation, for keeping the property until 
was sold; and so faras I know—I have seen po 
list of these expenses—they may all have beep 
proper. A portion of this difference betweey 
the $86,000,000 and the $24,000,000, according 
to this statement, is made up of claims allowed: 
and the Senator from Maine says a portion of 
it is made up of money paid for cotton. | was 
not aware of that. It may be that the state 
ment would soshow; but 1 do not see exactly 
how that would be consistent with the siaie 
ment which I have read. 

Mr. FESSENDEN. If the Senator would 
like to have it explained | think I can explaio 
it in a moment if he desires it. 

Mr. TRUMBULL. Certainly. 

Mr. FESSENDEN. ‘The Senator will find 
that the last act which was passed provided for 
the appointment of agents to purchase cotton: 
that cotton should be brought to agents and 
purchased, and they should sell it and pay he 
proceeds into the ‘Treasury, and out of those 
proceeds the party selling it to the purchasing 
agents was entitled to a fixed rate—seventy-ive 
per cent.—the Government retaining twenty: 
five per cent. Into that account all the coties 
that was purchased and sold is brought, avd 
in the $10,000,000 is charged the amount ol 
the purchase-money, and what was brougat 9 
is credited on the other side. [hat is We 
explanation of it. You credit what you re 
ceive and charge what you paid out. 

Mr. TRUMBULL. I should like to know 
of the Senator if he considers property [hat 
was purchased as coming under the be! o! 
‘captured or abandoned property? 

r. FESSENDEN. It is included in the 
statement of the thirty odd millions. 

Mr. TRUMBULL. Admit that itis; c* 
it come under that description of prope”) 


roperly ? 

m Mr. FESSENDEN. That is another te 
tion. If it does not come under that hese 
then there have not been $34,000,000 realize? 
from captured and abandoned property: i 

Mr. TRUMBULL. That might be, — 
ing to the paper; but I should not rege 

| property that was purchased as ‘* captures” 





oes 


abandoned property ;’’ and the Senator fis 
Maine shtist pardon me if I ee ff ier 
| how, properly, property purchasec ave 
| been edgnaied as captured or abandons. 
Well, sir, whether captured or abandone 
in whatever shape this money was gests wd 
the Secretary of the Treasury, 1 was, _ laws 
said, clearly his duty, or the duty of the 6 . 
appointed by him, to have paid : oer 1 
Treasary of the United States. an 
doing that he proceeded to anew 5 
it, and, according + he ; 


to this repor F 
to claimants nine thousand five hundred a0 


; investig 
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- } . 5 

“= of cotton, and he claimed the right to do 
ree . } 

cee oS will be observed by his letter, which says: 
eyo all eases arising under the statutes relative to 


: In a) abandoned, or confiscable property, where 
capture ‘was taken possession of by agents or officers 


Tre asury Department, without the interven- 

rshe military authorities, Seeretary Chase, See- 
ew Fessenden, and the present Secretary have 
(ary norized to revise the action and correct the 
it ee cabordinate officers of the Department; to 
! ate the fuets and cireumstances relative to 
ep seized, and to restore the same or its pro- 
owners, if it had been illegally or in- 


ta 7 
} 
} 


fthe 


vepertY 
property? 
Now, sir, where did they get that right? 
That was the very question which the law sub- 
mitted to another jurisdiction, the Court of 


Claims, 
of the rebellion. 


ajes of cotton and $2,210,476 95, the pro- | 


within two years after the suppression | 
Where did the Secretary of 


tho Treasury get authority to investigate this | 


matter and determine whether the rey 
was properly captured or abandoned? If it 
was property belonging to a person who had 
aiven aid and comfort to the rebellion it was 
enemy property by the act of July 17, 1862, 
and it was made the duty of these officers to 

What was the question that the 


receive it. ‘ 
He decided the quesuion 


Secretary decided ? 
whet 
he inquired whether the claimant was the 
wner. What did the statute of 1863 require 
the Court of Claims to inquire into? 
claimant’s ‘“‘ownership of said property.’’ 
Did not the Secretary investigate that very 
question? He certainly would not restore 
property to a person who did not show him- 
self to be the owner; but that was one of the 
questions submitted by the law to the Court of 
Claims. 

What was the next question? ‘His right 
to the proceeds thereof.’’ Was not that the 
question which the Secretary undertook to 


adjudicate? Certainly the Secretary would 


not pay the proceeds to a person without hav- || 


ing satisfactory proof that he had a right to the 
proceeds thereof, 

What else was the Court of Claims to be 
satisfied of? That the person claiming the 
property ‘‘has never given any aid or comfort 
tothe present rebellion.’’ Did the Secretary 
ofthe Treasury require that proof? Not always. 
lt appears by the discussion that arose on this 
subject the other day that there is now a case 
pending where it is said the party is entitled 
‘o recover who is a pardoned rebel. That is 
one of the cases now pending, for the settle- 


ment of which, it is said, this money is kept | 


out of the Treasury; and it was referred, says 
1 o . . . bd . 
the Senator from Maine, to the committee of 


} 


's chairman, the Committee on Retrenchment. 
But, sir, has the Committee on Retrenchment 
any authority to pay or direct or advise money 
0 de paid to a pardoned rebel, when your 
a t of Vongress says that before this money is 
; : eh 

be paid the court must be satisfied that the 
party claiming the money has never given aid 
or comfort to the rebellion? The opinion of 
ue Attorney General in reference to this case 
of Billups, which was guoted by the Senator 
tom Vermont the other day, states: 
gels the fall of the so-called confederate gov- 
A ae ne the surrender of its armies, and after 
dene i‘ - Billups had been pardoned by the Presi- 
: » & Treasury agents seized the cotton as the 
fous Hy of the confederate government because they 
Pree . entered upon the books of that government. 
wld th 0 this seizure by the Treasury Billups had 

. 1€ ¢ otton to Colonel John S. Williams.”’ 
- hy, sir, Billups could not sel! 
arty, 
declared ; 


neh teal sales, transfers, or conveyances of any 
days from ie aiter the expiration of the said sixty 
ry be null and void.” 

€ had no capacity to sell j 

5 meeagiecT ee Oo sell it, 

John 8. Williams was 

en, sir, 
Secretary 


the prop- 


This sale to 
$8 Was null and void. 


what were the questions that the 


ton? y of the Treasury undertook to pass | 
lo © very questions that the law said | 


*hould be p 


that is, ¢h assed upon by the Court of Claims; 


“a © ownership, the right to the pro- 
7 Bs = the loyalty of the Pebenen: Ps 
© Senator from Maine the other day in 


her it had been properly seized. Of course | 


The | 


which my friend from Vermont [Mr. Epmunps] || 





Why? Because the act of July 17, 1862, | 


the date of such warning and proclaina- | 


his argument said that the statute did not say 
that there was not any other way by which a 
claimant could obtain the proceeds than through 
the Court of Claims. It is true the law had 
provided a remedy for a party whose property 
was improperly seized in the Court of Claims, 
but the law did not say that was the only one. 
Why, sir, what did the law say? ; 

Mr. FESSENDEN. The Senator will please 
net put words in my mouth. I think the Sen- 
ator cannot find that expression in what | said. 

Mr. TRUMBULL. ‘This is the language of 
_ the Senator as reported in the Globe: 

“TI know that the doubt, if there was a possibility 
of a doubt, was always given to the Government, 
and the parties claiming were remitted to the remedy 
provided by the statute of 1863, which it is not said 
shall be the only remedy.” 

I presume the Senator would hardly enter- 
tain that opinion as a lawyer. When the law 
had provided that the proceeds of this prop- 
erty should be paid into the Treasury of the 
United States, and then had prescribed a mode 
by which a party entitled to the proceeds 
might recover them, I should imagine that 
upon reflection the Senator from Maine would 
hardly say that the party whose duty it was to 
pay the proceeds into the Treasury had a right 
to adjudicate upon the quesiion. His duty was 
specific, to pay over the money. The only way 
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to get it baek was through the Court of Claims. | 


I wish to say that I have no disposition, no || 


object, and no purpose in the world to find 
fault with any expression that has fallen from 
the Senator from Maine, or to find fault with 


any action of the Secretary of the Treasury. || 


I have no controversy with the gentlemen who 
J os 


| have held that position or the one who holds | 
I 


| itnow. ‘his isa public matter. I think that 


|| the public interests require that the laws should 

It not a dollar had ever | 
been paid out by the Secretary of the Treasury | 
except where the party was strictly entitled to | 


be complied with. 


| it, if the Secretary was immaculate and had 


it was wrong for him to take jurisdiction of 


when the law had confided them to another 
| tribunal. It is against the exercise of these 
| extraordinary and unwarrantable powers on 


|| the part of the Secretary of the Treasury that 
Why, sir, a great deal of the finan- | 


[ protest. 
cial difficulty that exists in the country at this 
| time igto be attributed to the vast discretion- 
| ary powers that have been wielded by the 

Secretary of the Treasury. No business man 

knows what a day may bring forth. You have 
| hoarded up in the Treasury more than one 
hundred million dollars. He can make the 
money market easy or make it tight by his 
operations, and no one knows what he will do. 


which requires capital this year, because he 
| does not know whether by some action of the 


| done justice in all cases, I still would say that | 


these questions and attempt to decide them | 


No man is willing to embark in an enterprise | 


| Secretary the money that he invests to-day | 
may not be worth double its present value | 


another year. 

Now, sir, have I not shown that the Secre- 
tary undertook to pass upon the identical 
questions which were submitted by the law to 
the Court of Claims? If he was permitted to 
make these decisions then there was nothing 
left for the Court of Claims to investigate. 

I wish to refer for a few moments to the 
| opinion of the Attorney General, which shows 

very conclusively the n.eaning of these stat- 
| utes to which I have alluded. The Secretary 
of the Treasury, in 1865, I think, called upon 
the Attorney General to know whether he 


could adjudicate upon claims against property | 


received and taken by ‘Treasury agents, and 
here is the reply of the Attorney General. 
After referring to the statutes, he says: 
‘*Thus it appears that all cotton received by, or 
that may have come under the control of, any mili- 
tary officer or soldier, whether it was actually seized 
or captured by him or not, must be dealt with as 
‘abandoned or captured property.’” 
* * * * * ao * * * * * 
“Tam of opinion that neither the President nor 
any other executive officer can restore or authorize 
| such & commission as you suggest to make restora- 
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“ Congress, by the legislation under consideration, 


| has reserved to itself the power of finally disposing 


of the claims of the alleged owners of this property; 
and so long as that legislation exists the elaimants 
must pursue the remedy which it indicates for theo 
establishment and enforcement of their rights.” 

° ; 


= + 7 ~ > * 


“Tt was not expected that such captures had been 
or would be in all cases well and wisely made, or 
that in the course of such predatory hostility the 
innocent would not sometimes suffer as weil aa the 
guilty. Nor wasit thought well that the administra- 
tion, so to speak, of so much of the property within 
the enemy’s territory as might be reduced inte the 
pocsession of the military forces, should be centrolled 
xy or under executiveauthority.” * bg . . 

_ “The duty of the agents was to receivo all property 
in the insurgent States which was in fact captared or 
seized out of the enemy's possession by the military 
authorities. They had no duty or power to inquire 
whether or not such property had been rightfully 
captured; whether the Generals who reported it to 
them for collection had observed. in effecting the 
captures, what are called “the recognized usages of 
war,’ or had violated all the principles of writers on 
what is styled the law of nations, supposed to tend 
against the right of seizing private property on land: 
but it was the duty of the Treasury agents simply to 
receive all property reported to them as having been 
captured, irrespective of any considerations touching 
| the legal exemption of any of it from seizure, and to 
| dispose of it in the manner provided by the law. 

** After the conversion of the property into money 
the proceeds were directed to be paid into the Treas- 
ury. The words of the statute are, ‘the proceeds 
thereof shall be paid into the Treasury of the United 
States.’”’ ° - - - - - o ~ 

**When the insurrection has been suppressed the 
owners are authorized to invoke the jurisdiction of 
the Court of Claims, and obtain there an adjudica- 
| tion of their respective claims. 

“The proceeds of the property are thus in the pos- 
session of the United States, subject to the adjudiea- 
tions of that court; and when it shall have passed 
upon the claimants’ rights and decreed in their 
favor, Congress has solemnly declared that they 
shall receive restitution of their property. In the 
presence of such legislation (covering, as it does, the 
entire subject-matter, providing for the safe custody 
of the property in question pending hostilities, and 
for the final judicial determination of the rights of 

| the parties in interest) I cannot see that the Exeeu- 
tive has power to make a different disposition of the 
property from that provided by Congress, or author- 
ize any one to determine the questions which Con- 
gress has intrusted to the decision of another forum,” 


Could anything be more conclusive than this 
opinion of the Attorney General as to the ille- 
gality of the action of the Secretary of the 
Treasury? 

Mr. EDMUNDS. He says that he followed 
that opinion. 


Mr. TRUMBULL. I shall come to that 
porat. I undertake to say that his report shows 
xe did not follow that opinion. There is, Mr. 
President, an opinion of the Supreme Court of 
the United States which bears upon this ques- 
tion and shows how this property was to be 
disposed of. In the case of Mrs. Alexander, 
where she claimed a certain number of bales 
of cotton, the Supreme Court, through the Chief 
Justice, says: 
| “Tt is said that, though remaining in rebel terri- 
tory, Mrs. Alexander has no personal sympathy with 
the rebel cause, and that her property, therefore. can- 
not be regarded as enemy property; but this court 
cannot inquire into the personal character and dis- 
positions of individual inhabitants of enemy terri- 
tory.” * - * * * + ” 7 

“We must be governed by the principle of public 
law, so often announced from this bench as applica- 
ble alike to civil and international wars, that all the 
people of each State or district in insurrection against 
the United States must be regarded as enemies until 
by the action of the Legislature and the Executive, 
or otherwise, that relation is thoroughly and perma- 
nently changed, 

** Being enemies’ property the cotton was liable to 
capture and confiscation by the adverse party.” 

* ae a a * a” ca . * ” * 


“‘And the capture was justified by legislation as 
well as by public policy. The act of Congress to 
confiseate property used for insurrectionary par- 
poses, approved August 6, 1561, declares all property 
employed in aid of the rebellion, with consent of the 
owners, to be lawful subject of prize and capture 
wherever found. And it further provided, by the 
act to suppress insurrection, and for other purposes, 
approved July 17, 1862, that the property of persons 
who had aided the rebellion, and should not return 
to allegiance after the President’s warning, should 
| be seized and confiscated.” * #* . 71° 
|, “We think it clear that the cotton in controversy 
| was not maritime prize, butshould have been turned 
| over to the agents of the Treasury I*epartment to 
| be disposed of under the act of March 12, 1863. Not 

having been so turned over, but having been sold by 

order of the distriet court, its proceeds should now be 
paid into the Treasury of the United States, in order 
that the claimant, when the rebellion is suppressed. 
or she has been able to leave the rebel region, may 
have the opportunity to bring her suit in the Court 
of Claims, and en making the provi nceuiced og 


: i , —— c oe Rh porte, 
| tion of the proceeds of their captured property to | act have the proper decree.”—2 Wallace te 


| these loyal claimants. 


on ; 
| There, sir, was a case before the Supreme 
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Court of the United States where the court 
would not listen to the cluimant to prove her 
loyalty, and said that being in an enemy coun- 
try her property was subject to be treated as 
enemy property in accordance with the prin- 
eiple otten announced from that bench, and 
that the property must be sold and its proceeds 
go into the l’reasury of the United States, and 


then at any time within two years from the | 
close of the rebellion the claimant would have |! 


a rightto file her petition in the Court of Claims 


‘hat bigh tribunal would not listen for a 
moment to the idea of adjudicating upon the 
rights to property which had been seized, but 


turned it over to the tribunal which the law | 


bad provided to pass upon that question; and 
yet the Secretary of the Treasury could pass 
upon all these questions. 

Mr. FESSENDEN. Who was the Chief 
Justice who delivered that opinion? 

Mr. TRUMBULL. Chief Justice Chase. 
I suppose the Senator, by asking that question, 
would make a point upon this report of the 
Secretary of the Treasury where he gives the 
epinion of Mr. Secretary Chase and Mr. Secre- 
tary essenpen. Now, I! suppose, Mr. Presi- 
dent, that if the Chief Justice evergave such an 
opinion as the present Secretary of the T'reas- 
ury states, be did it at a time when this matter 
attracted very little attention, and without a 
caretul investigation, just as the Senator from 
Maine indorsed a similar opinion without hav- 
ing examined the question, and now tells us in 


the Senate that he has entirely forgotten the | 


circumstances; but when the Chief Justice 


came to examine this question judicially—when | 


the Supreme Court in another chamber of this 
building came to investigate the matter—we 
have their unanimous opinion that the proceeds 
of this property must go into the Treasury of 
the United States, and the claimant, if he has 
any remedy, must seek it in the Court of Claims. 

But my friend from Obio, [Mr. SHermay, | 
the other day, stated that 1 had been mistaken 
in asserting that the Secretary of the T'reasury 
had paid any claims of the character alluded 
to in the opinion of the Attorney General after 
that opinion was delivered, Le stated upon 
that occasion: 

“All that I said, and what is now shown to be 
truc, is this: that the Secretary had complied with 
the opinion, first of the solicitor, until that was 
modified by the opinion of the Attorney General, 
and then had complied with the opinion of the 
Attorney General.” 

And the Senator went on to remark that he 
was a little surprised that | should have con- 
troverted the statement made by him, that the 
Secretary had not followed this opinion of the 
Attorney General. Well, sir, | asserted that 
there had been paid of these claims, after this 
opinion was given, hundreds of thousands of 
dollars. | reiterate it to day ; 1am prepared to 
show it by this paper; and shall be prepared to 
show it more conclusively when the answer to 
a resolution of this body asking for the papers 
in these cases and other information is re- 
ceived. Stiil | wish to say in that connection 
now, that | offered a resolution of inquiry in 
this body, something like a month ago, which 
was adopted, calling upon the Secretary of the 
Treasury to report to the Senate the facts in 
regard to these eotton transactions, and no 
answer has yet been received to it. The Sen- 
ate cailed upon him to respond, and we have 
got no response; and, sir, | give notice now 
that unless an answer is soon received I shall 
call the attention of the Senate again to that 
resolution, and if the Senate sustains me we 
will compel the Secretary of the Treasury to 
weyers to the respectful resolutions of this 
body 


Now, sir, | propose to show that the Secre- 
tary of the Treasury has paid hundreds of thou- 
sands of dollars of these claims since the Attor- 
ney General's opinion wasgiven. The Senator 
from Ohio, in denying this, bases his statement 
upon this passage in the Secretary's report: 


*t Phis opinion of the Attorney General has since 
governed the action of this Department as to cases 
eonsidered as fair!y coming within the purview of the 
cama.” * 


THE 


t ‘ ns || Treasury of the United States.”’ 
and obtain redress if she was entitled to it. | 





! ' Yes, it has governed the Department con- 


cerning eases considered by him (Mr. Secre- 
tary) as fairly coming within the purview of the 
opinion! That is what he says. He does not 
deny that he bas paid claims; but he, in his dis- 
eretion, has determined whether they come 
fairly within the opinion of the Attorney Gene- 
ral, although the law passed in 1862, repeated in 
1863, reénacted in 1864, in so many words said 
‘*the proceeds thereof shall be paid into the 


what the Secretary says; what do the figures 
|| show? 


'| ber and on the 27th day of October, 1865—mark 
you, the Attorney General’s opinion was given 





| and Clark Wright & Co. $43,985 02 for cotton 
|| “erroneously seized as abandoned.” Per- 
|| haps the Senator will say that is abandoned 
| property. Well, let him turn to another item. 
|| On the 7th of April, 1866, there was paid to 
|| William H. Thornton and others $15,897 14. 
For what? For cotton ‘‘ erroneously seized ;’’ 
notas abandoned property, butas ‘‘ erroneously 
seized.’” InJuly, 1866, only a few months ago, 


| for property ‘‘ erroneously seized.” 
Mr. SHERMAN. By the Treasury agents, 





| T suppose. 
Mr. TRUMBULL. That is added by my 
friend. How does he know that it was erro- 


neously seized by the Treasury agents? 

Mr. SHERMAN. It isto be presumed that 
'| is so, because the Secretary says that he has 
| complied with the opinion of the Attorney 


acts of bis own agents. 

Mr. TRUMBULL. The Attorney General 
never gave an opinion that he could review 
the action of his own agents even in regard 
|| to abandoned property. 

Mr. SHERMAN. It is hardly worth while 


supposition of that kind. 
1 Mr. EDMUNDS. He does not use the word 
| “eaptured’’ there. 

| Mr. SHERMAN. The distinction between 
| property taken by the military authorities, 
i which was called ‘‘captured property,’’ and 
| property taken by his agents is continually 
| kept up by the Secretary of the Treasury. 
Whenever he refers to captured 
speaks of it as “captured.” 


| Mr. TRUMBULL. He speaks of * property 





property he 
. 





abandoned’’ in this report; and I judge he 
does not mean the same thing when he speaks 
of ‘‘abandoned property”’’ that he does when 
he speaks of *‘ seized property.”’ I have shown 
by the law that it was the duty of the Presi- 
dent and of these officers to seize rebel prop- 
| erty; and there is no opinion of the Attor- 
|| ney General that the Secretary has a right to 
|| pass upon the claims in regard to abandoned 
property. 

|| Mr. EDMUNDS. Attorney General Speed 
| directs him to give it up in one case. 

Mr. TRUMBULL. I should have come to 
that by and by in replying to my friend, but if 
he will look at that opinion he will see in the 
outset of it that the Attorney General says: 


_ “As no legal question has been asked, I suppose it 
is intended that I should express an opinion as to the 
legality and propricty of holding the cotton seized by 
the Treasury agents.” 

No legal opinion is asked of him, and then 
he goes on to give an opinion on the facts of 
the particular ease, that property roe 


'| through a rebel may be given up; and my frien 





from Vermont says: 


; *T should not myself put that construction on the 
aw.” 

I do not think anybody would who had 
looked at all the statutes. 

Mr. EDMUNDS. It seems that an Attorney 
General did. 

Mr. TRUMBULL. The Attorney General 


did not speak of captured or abandoned || Court of Claims, 


property. 


J 
r. EDMUNDS. He spoke of that named 
in his letter. 


—— 


I have read | 


I will read from this same document. 
| On page 11 I find that on the 8th day of Octo- | 


there was paid to Watts, Crane & Co. $48,305 42 | 
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in July, 1865—there was paid to G. W. Turner || 


| 
| 


General which authorized him to review the |! 


|| to base an argument against the Secretary on a || 









| federate 
| question in regard to the great mass of the 


| government. ) 
|| laws of confiscation and forfeiture, by the gop. 
'| eral rules of war all property belonging to the 


la oe! January R 


Mr. TRUMBULL. He spoke of iho 
ticular article of property, the facts in re, 
to which he details. What I gay js oe 
Attorney General has never given the aoe 7 
that the Secretary of the Treasury had oo 
to revise the action of his agents in re al 
abandoned property. bard to 
Mr. EDMUNDS. That opinion ¢jes, 
shows that he held it to be the duty of «2 
Secretary to revise the mistake of his agent in 
seizing property when he ought not to no 
seized it. — 
Mr. TRUMBULL. I deny that it esta) 
any such principle. The Attorney Gono 
says in the outset that no legal opinion in asked 
of him. ; 
Mr. EDMUNDS. He means by that 4,, 
no specific question is asked, but then he goes 
on to say that he supposes it to mean whether 
it is lawful to review and give up. . 
Mr. TRUMBULL. No; he does not 
that. He says, ‘‘ The facts as disclosed jy ho 
bundle of papers are substantially as follows." 





par- 


Dlishe 8 


/and he then goes on to detail what they aro. 
/and it seems that the question raised jn 
| case and upon which he 1s passing is whet! 


the particular property belonged to the cop. 
overnment. Now that is not the 
| property which was taken. The question is 
whether it was the property of persons who 
had given aid and comfort to the rebellion, nos 
whether it was the property of the confederate 
Independent of any of these 


| confederate government vested in the United 
| States when the United States took possession 
| of it. It requires none of the acts of Congress 
| to which I have referred to establish that right, 
| That is not one of the classes of cases about 
| which we are having this discussion. We are 
| speaking of cases where property was seized 
as belonging to individuals. ‘The act of July 
| 17, 1862, is aimed at individuals, and so is the 
| act of March 12, 1863, and so is the act of July 
| 2, 1864. Allof them have relation to the prop- 
| erty of individuals, not to that of the confed: 
| erate government. There never was any ques 
tion about the title of the United States to 
property belonging to the confederate gov- 
ernment, and the Attorney General merely 
gives his opinion on the facts of a particular 
case as to whether certain property seized as 
belonging to the rebel government did in fact 
belong toit. He gave no opinion as to whether 
it was liable to seizure as belonging toa rebel, 
it not having been so taken. 

Mr. EDMUNDS. Allow me to ask my 
friend whether that opinion of the Attorney 
| General is not upon the question whether the 
| Secretary of the Treasury has any right ‘0 
review the supposed or alleged errors of Ais 
agents in taking the particular cotton named 
in that letter; and if that is so, (which tt seems 

lain, if language means anything in the ca*,) 
a tells him in words that he has no right \ 
hold it; his agents made a mistake, and be 
ought to give itup? If that isso, how es) ~ 
friend distinguish between the power 0 = 
Secretary of the Treasury to review a miss? 
| of his agent as to property said to be cout 
| erate cotton and a mistake of his agent in se 
ing property which was the property 0! = 
vate person? If he can review in the one ¢ 
can he not in the other? + the 

Mr. TRUMBULL. The Congress o Mt 
United States has never authorized the Co" 
of Claims to hear a suit brought by the - 
federate government in regard to or 
seized as the property of that qoverene ts 

Mr. EDMUNDS. Cannot Billups & 
that court? 

Mr. TRUMBULL. No; Billups cast 
get into that court. He cannot a E -— 
enongh to be heard. He is disloya ‘ip ibe 
a rebel, and rebels cannot be hear aa 
and perhaps the Se08 
find in that fact a reason why they pre!’ 
heard at the Treasury Department 


Mr. EDMUNDS, The court 
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until the: case is before them whether a | 
rebel or not. 
Mr. rRUMBULL. 


wine 
man is & H , 
' e has got to start out 


- his petition with showing that he is loyal. 
It is the very first step under the act of Con- 
ir EDMUNDS. Certainly; but it cannot 
be determined whether heis loyal or jot until 

ey hear the case. : x 
“fr, TRUMBULL. I should think it eould 
be determined. In his petition, the first paper 
he submits, he is required to put it down in 
writing and swear to it. 

\r. EDMUNDS. Suppose he does, but 
on a hearing it turns out that he was not 
OMe. TRUMBULL. Then he would have 
cworn to @ falsehood and committed perjury 
io start with, 

\r. EDMUNDS. I suppose there would 
not be much trouble in a rebel doing that, 

Vr. TRUMBULL. e are not to p 
that parties commit perjury in judicial pro- 
ceedings. The Senator from Vermont is too 
-ood a lawyer to assume as a presumption of 
‘aw that any man will commit perjury. 

Mr. EDMUNDS. 

perjury ? 
‘Mr. TRUMBULL. It may be equally bad 
o commit rebellion as to commit perjury; but 
we are not to be drawn off from the proper 
consideration of a question of this kind by an 
ad captandum suggestion of that sort, that a 
rebel isas bad as a perjurer. The law pro- 
vides that in order to a hearing in the Court 
of Claims a party must in the first instance 
set forth his loyalty, and then he has to prove 
it besides. 

Now, sir, the opinion of the Attorney Gen- 
eral, which the Senator from Vermont says is 
erroneous, which he agrees with me should 
never have been given, is held up here as a 
reason for keeping out of the ‘Treasury the 
money directed by three specific statutes to be 
paid into the T'reasury of the United States. 

Mr. EDMUNDS. That is a mistake so far 
as it applies to me. 

Mr. TRUMBULL. I know the Senator is 
willing to have it paid in, but at the same time 
he has brought this opinion in here as a sort 
of justification for keeping it out. 

_in the discussion the other day the Senator 
om Maine insisted that it was only the net 


proceeds that should be paid into the Treasury | i; 
|} LLOonS. 


of the United States. Well, sir, 1 will have no 
controversy with him about that. 
the point in issue. I think, perhaps, it may be 
4 proper construction of the statute that the 
expeuses of the sale and of the transportation 
of the cotton and other incidental expenses of 
that kind should be paid by the officer who 
made the seizure, and that when the property was 
‘old he was to pay over only the net proceeds. 
(he complaint { make is that the net proceeds 
ite hot paid over, and not that a wagoner was 
paid for hauling abale of cotton. That may be 
* proper construction of the act; but it does not 
Jastily the holding of $24,000,000 of money out 
bys r reasury atter these incidental expenses 

all been peid, and hoiding it for what pur- 
pose? For the propose of allowing claimants 
come up and establish their claims; and 


defore whom ? Before the tribunal established | 


zs act of Congress? No, sir; but before 
ment of the Treasury, who had no 
shaint 7 over the matter. ‘That is the com- 
On ovsenss od? Sit) & Sheriff who sold property 
, “Xecution might as well undertake to hold 


te money in hi . ny 
me oe Aon = hands instead of paying it 


might claj ; ; 
S4t claim the money as belonging to him. 


; oe the sheriff would be entitled to his 
*, 2 selling the pro erty; but he could not | 
roceeds which were left. As | 


bold on to the 

Weil might the S 
putof the Treasy 
Hundreds of millio 
‘Wernal revenue 0 
“stoms as the n 


ured cotton. 
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ty of the United States the 
ns of money collected by the 


et proceeds of abandoned and 


We are not to presume || 


Is not the presumption | 
as great in regard to rebellion as in regard to || 








|| Mr. HOWARD. 


That is not | 
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that suits are brought in the city of New York 
| by importers against the collector of customs 
for exacting wrongful duties. What would vou 
| think if the Secretary of the Treasury should 
hold the $100,000,000 collected annually in the 


\| eity of New York outside of the Treasury on 


| deposit in some bank or in somebody else's 


| hands, to await the results of any suits that 
|| might be brought by parties who contended 


| that illegal duties had been exacted? He might 


|| just as well have done it as to hold back this 


money for like purposes. 

Where is there any law about “covering’’ 
money into the Treasury? That is a new ex- 
pression to me. 
[Mr. Howarp] asks me what it means. That 
| find that the Secretary says: 


“All moneys realized from the sales of property 
received under the act in question and other similar 


| acts not repaid to claimants as set forth in state- 
| 


| ments A and B, or disbursed as expenses of collect- 





_ have passed into the hands of the Treasurer of the 
| United States’’— 


Not the Treasury, but into the hands of the | 


| Treasurer of the United States. 


“‘and have also been regularly covered into the | 


Treasury’’— 


| state. What he means by their being ‘ cov- 
ered into the Treasury’? I do not know. I 


be until some action had been taken by the 
Secretary to have them placed there. The 
| what the word ‘‘ covered”’ 
nection. 

| Mr. FESSENDEN. 
Senator might understand it without any ex- 
planation. I suppose money which is depos- 
ited by a collector of internal revenue in a 
bank according to law is not in the Treasury 
regularly. It is put in bank to the credit of 
the Treasurer of the United States and the 
Treasurer makes his draft upon it as Treas- 
| urer, and when that is answered the money 
goes into the Treasury. 


How do they come to use 


means in that con- 








such a word as that? 
Mr. FESSENDEN. That is the common 
expression. Sometimes it is a mere formal 
transfer. I think I drew in the settlement of 
balances in settling up at the end of a year 


one draft for something like a couple of mil- 


Mr. TRUMBUEL. The Senator from Maine 
| in his remarks on this subject the other day 


| : 
said : 


“When a sale was made the custom was, I think, 
| to deposit the proceeds, if it wasconvenient to do so, 
| in one of the deposit banks, and draw out the money 
in gross sums and hand it over to the Treasurer of 
the United States.” 


Now, can the Senator from Maine point me 
to any authority for putting that money into 


| the Treasurer of the United States? 
Mr. FESSENDEN. The national banks 


| are made deposit banks by law. 


Mr. TRUMBULL. But did the law author- 
ize this money to be paid over to the Treasurer 
| of the United States? That is a different thing 


from putting it into the Treasury of the United | 


States, I take it. 

Mr. FESSENDEN. 
doing business. 
| he collects $100,000 in Chicago? 


That is the mode of 


Must he put 


|| it in his pocket and come down here and de- 


pout it in the Treasury? Or does he put it in 





etense that some third party | 
\| 


| 


| 
| 





| way. 


ficers and by the collectors of 


is an everyday occurrence | 


the Treasurer so that he can draw for it? 


Mr. TRUMBULL. 
Mr. FESSENDEN. 


banks by law. 
Mr. TRUMBULL. 
of those banks are made deposit banks. 


Mr. FESSENDEN. 


there by am officer of the Treasury. 


| done with it. 


The Senator from Michigan | 


18 @ question | am not able to answer, but I | 


ing and disposing of the same as provided by law, | 


with certain exceptions, which he goes on to || 


suppose it means that these sums were not in | 
the Treasury, where the law required them to | 


Senator from Maine will be able to explain | 


I should think the || 


| these deposit banks and handing it over to | 





| ness was done. 





What can a collector do if || 


ank to the credit of the Treasurer and notify | 


I understand that some || 


Money is deposited || 
The |i 





‘ 


, 


Tons . ro 
| Treasurer is regularly notified that there is a 


certain balance to his credit in the bank from 
day to day as the money is deposited. 
Mr. TRUMBULL. When that is done is 


| it in the Treasury ? 


Mr. FESSENDEN. 


Not until the Treas- 


| urer makes his draft for it. 


Mr. TRUMBULL. 


Then it is not in the 


| Treasury, though it is with the Treasurer? 
| That is just the point | want to get at—where 


this money was; who had it; what has been 
It seems it was not in the ‘Treas- 
ury, but it had got into the hands of the Treas- 


urer. ‘The law said it should be paid into the 
i ——- 
Mr. FESSENDEN. I will state to the 


Senator that the Secretary of the Treasury 
dees not necessarily know all the details of 
the mode in which the business is conducted 
by the Treasurer of the United States. He 
signs certain papers which he understands at 
the time. I therefore cannot explain exactly 
how this is done. I only state to the Senator 
what I suppose to be the meaning of the term. 
| know that drafts or orders signed by the 
Secretary of the Treasury are very common, 
but | cannot exactly tell him what is the course 
of business in regard to all the operations of 
the Treasury. The expression the Senator 


| speaks of ‘* covering money into the ’reasury’’ 


is one that is very common in the Treasury 
Department, and has been for years. Money is 
covered into the Treasury when it is regularly 
transferred in the way | have stated. Money 
that is out in the hands of an officer is regu- 
larly transferred into the Treasury of the 
United States and that operation is called 
covering it into the Treasury. The whole 
matter could be readily explained to the Sen- 
ator by the Treasurer if fe would apply to 
him. 

Mr. TRUMBULL. I have no doubt that 
there will be found in the Treasury Depart- 
ment an explanation or an excuse for its ac- 
tion. The very thing of which [| am complain- 
ing is the action there. 

Mr. FESSENDEN. The Senator seems 
very anxious to consider everything that may 
be said an excuse for something wrong. | 
pray him not to take that for granted in what 
I say. I merely said that I could not tell bim 
the exact course of business because I was not 
sufficiently familiar with it, and I said to him 
that the expression is a common one in the 
Treasury. It is well understood there, and 
applies to a mode of doing business which has 
gone on there for years and years, probably 
from the foundation of the Government. 
There is nothing new in it and nothing that 
requires any excuse. 

Mr. TRUMBULL. The Senator misunder- 
stood entirely the intention of my remark. I 
intended to apply it to the suggestion that we 
were to go the Treasury for explanation. The 
Senator said that the Secretary of the Treasury 
could no doubt explain the matter. Iam not 
satisfied with his explanation. 

Mr. FESSENDEN. I said the Treasurer 
could undoubtedly show exactly how the busi- 
spoke in that connection of 
the Treasyrer of the United States, not of the 
Secretary of the Treasury. 

Mr. TRUMBULL. ‘The Treasurer, then; 
it makes no difference which is the officer. It 
seems I misunderstood the officer to whom the 
Senator referred. When | am complaining of 


|| the action of the Treasury Department, and 


have their acts officially before me, [ am not 
disposed to receive the excuse—or, if the Sen- 
ator dislikes that word I will say the explana- 


|| tion—that they may choose to give why they 
Is that the way the | 

| money gets into the Treasury? 
The bank is author- || 
ized to receive it where it is deposited in that || 
The national banks are made deposit || 


have done thus and so, when the law does not 
authorize them to do it. Now, the Senator 
may call upon the Treasurer of the United 
States and he may state to the Senator what 
will be satisfactory to him, but he will permit 
me to say thatit might not be satisfactory to me. 

Mr. FESSENDEN. I do not think it would 


be. The Senator would not be satisfied any 


way. 
Mr. TRUMBULL. I am sorry the Senator 
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should think so; and I would like now to 
inquire of my friend from Maine, who is some- | 
what familiar with these transactions, whether | 
he has ever known an instance where any- 

thing like such an amount of money as this, | 
$24,000,000, has been suffered to lie for months 

and years—I do not know the exact length of | 
time, but for more than a year, at any rate—in | 
the hands of a ‘Treasurer and not been brought | 
into the Treasury of the United States as the 

law required. He has 
collect money and deposit it in the deposit 
banks. ‘This, I take it, may be so, and doubt- | 
less is so, if he says so ; but I presume thatis 
in the current way of business; large amounts 
are not permitted to lie in that way without 
being turned over to the Treasury Depart- 
ment for any considerable length of time. 
Now, I should like to know of the Senator 
whether in his experience he has ever known 
any such transaction as this, where such asum | 


Mr. KESSENDEN. Thereare two answers | 
to that suggestion. In the first place, there has | 
never beena similarcase. This case stands by 
itself from the peculiar character of it. In the 
next place, the Senator assumes that there has 
been at one time $24,000,000 out of the Treas- 
uty. There has never been anything like it. 
The report gives the whole amount, and shows 
that there is only about five hundred thousand 
dollars now which has not been paid into the 
Treasury, and that the gross amount received 
amounted in the whole to $84,000,000 and the 
net amount to about twenty-four million dol- 
lars. ‘The Senator assumes that all that has 
been kept out of the Treasury. It is not so. 
Neither the whole sum nor any very large 
amount of it has been kept out. What amount 
has been kept out I cannottell. Of course this 
transaction has been going on for a series of 
years, and from time to time very large por- 
tions of the whole sum and most of it has been 
put into the Treasury, and put there within a 
reasonable time. We cannot tell at what time 
it was put in unless we get the exact accounts. 

Mr. TRUMBULL. Well, sir, I should like | 
to know how and when this money got into the 
Treasury. And IL hope in the reply of the | 
Treasury Department, if the Secretary ever 
makes it, to the resolution which I introduced, 
and to which I before referred, we shall get that 
fact, and know when this money was paid into 
the Treasury. 

Mr. FESSENDEN. You can get the de- 
tails, undoubtedly. 

Mr. TRUMBULL. The Senator from Maine, 
in his remarks in this connection, made some 
allusion to the Court of Claims the other day. 
He then said; 


**Does my friend from Illinois know—I think he 
has been informed—that there are claims to the 
amount of about fifteen million dollars pending in 
the Court of Claims for property captured princi- 
pally? Who have we got there to defend those suits 
ior that vast amount of property? We have two or 
three assistant solicitors, with the salary of about 
two thousand five hundred dollars each, I believe. 
There is no fund provided for collecting the testi- 
mony from different parts of the country with refer- 
ence to this classofcases, Thereisin reality nothing 
provided by Congress for the adequate and proper 
detense of the interests of the United States in these 
suits, involving so large an amountofmdney. What 
was the Secretary of the Treasury to do under these 
circumstances? He decided that before all this 
moncy had been covered into the Treasury he would 
take it into his own hands to see that that difficulty 
was removed so far as to furnish an adequate defense, 
I believe there is no appeal from the decisions of the | 
Court of Claims in these cases, There is no knowing 
what the decision may be. Thisisamatterthat may 
require some speciallegislation, and I would call the 
attention of my friend the chairman of the Judiciary | 
Committee to that particular subject.”’ 


Now, Mr. President, who constitute the Court 
of Claims? Five judges, and I venture to say, 
without detracting anything from the character 
or the ability of the Secretary of the Treasury, 
that either of those gentlemen is his equal every 
way—in ability, talent, and integrity. Is not 
a case as safe before those five judges as before 
theone Secretary of the Treasury, overwhelmed 
with business as he is? The Senator supposed | 
there were about fifteen million dollars of cot- | 
ton claims before that court. I have a state- | 








said that collectors || 


: : . || the claimant, and the original and prior owner 
of money as $24,000,000 has been suffered to || 


. a hl . | i > ori »G > 
lie out of the Treasury for more than a year. | all times borne true allegiance to the Government of 


| 
| 


'has been referred to, nor Mr. Williams, his 


| of Claims. 





an 


|} manner that is usually practiced in courts of jus- 
| tice; 
| competent officer or magistrate, on legal notice to 


the whole amount of claims preferred there on 
account of captured and abandoned property is 
$8,791,000—little more than half what the Sen- 
ator supposed it to be. 

Mr. FESSENDEN. Ispoke from a state- 
ment made to me. I did not pretend to be 
exactly accurate; I know nothing about it. 

Mr. TRUMBULL. It was only a mistake 
of about one half. 

Mr. FESSENDEN. Eight millionsisa pretty 
eonsiderable sum. 

Mr. TRUMBULL. It is, but not — as 
much as $24,000,000—not quite as much as the 
Secretary has assumed to exercise control over. 
Now, sir, how is business done in the Court of 
Claims? In the first place, by the actof March 
8, 1863, it is provided that— 


“In order to authorize the said court to render a 
judgment in favor of any claimant, if a citizen of the 
United States, itshall be set forth in the petition that 


thereof, where the claim has been assigned, has at 





the United States, and, whether a citizen or not, that 
he has not in any way voluntarily aided, abetted, or 
given encouragement to rebellion against the said 
Government, which allegations may be traversed by 
the Government, and if onthe trial such issue shall 
be decided against the claimant bis petition shall be | 
dismissed.”’ 

Under this law neither this Mr. Billups, who 


assignee, could maintain a suit in the Court 
Why? Because not only the claim- 
ant but every person who has been a prior 
owner of the claim must set forth his loyalty, 
and must never have given aid or comfort to 
the rebellion. How has the Court of Claims 
construed that act? I have here the opinion 
of the Court given in the cotton cases; and 
after reciting the act of Congress which requires 
the facts to be proved to the satisfaction of the 
Court, they proceed to say: 


**This is held to mean that the facts shall be estab- 
lished by legal and competent testimony in the same 


that such testimony shall be taken before a 


the Solicitor for the United States, under the solem- 
nity of an oath, and subject to a cross-examination 
under such rules as the court has prescribed. 

‘The evidence of ownership of the property re- 
quired is at least equal to that necessary to sustain 
an action of trespass or trover. The ownership must 
be Lona jide, not collusive or colorable. The claim- 
ant seeking to recover must show not only that he 
ourchased the property, but he must satisfy us that 
10 did so in the regular course of his business, and 
not in fraud of the act or with a view of speculating 
upon the justice of the Government. We hold that 
wherever one individual has sold and another pur- 
chased to prevent the property from being seized by 
and forfeited to the United States the ownership is 
not genuine; such aclaim is collusive and a fraud 
upon the law, and does not prove satisfactorily the 
genuine bona fide ownership contemplated by the act 
of the 12th of March, 1863,” 

In passing upon the question of loyalty the 
court uses this language: 


** Any acts voluntary committed which would tend 
to assist, countenance, abet, or encourage the rebel- 
lion are a flat bar to a claimant’s recovery under the 
law; and to entitle the claimant to recover the act | 
requires that he should prove by those who had the 
opportunities of observing his conduct that he did 
not give such assistance or encouragement to the 
insurrection; and he must go further; his evidence 
to that effect must cover the entire period of the 
war, so that it shall appear that he never gave any 
aid or comfort to the rebellion.” 

This opinion of the court in the cotton eases, 
in which judgments have been rendered for 
about one hundred and thirty thousand dol- 
lars in favor of the claimants in the aggregate, 
shows that a case before that court undergoes 
a judicial examination ; that the witnesses are 
examined and cross-examined ; that the own- 
ership must be made out as clearly as would 
be necessary to authorize a party to recover 
in an action of trover; and that in regard to 





loyalty the claimant must show, not only that 
he is loyal when the suit is brought, but that 
he has been so during the whole war, and also 
that all the persons through whom the claim 
has passed have been loyal. I think there is 
better protection for the Government in such 
a court than in the Treasury Department, 
where claims are settled by subordinate clerks 
on ex parte testimony. But it is not a ques- 
tion of poliey ; the question is whatis the law? | 

In regard to the solicitors of the Court of | 
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ment from the clerk of the court showing that || Claims, if they are not sach as they oneht toh 
| the fault is with the appointing power: ,, ; 








January 8, 


a 
: . f 
more power is necessary it should be pre: tte 


Unquestionably these claims should be sera. 
tinized closely, and the Senator from wy. 


| will not go further than I to see that theme, 








i 


of the Government are properly protecte 
The Secretary of the Treasury may be enn. 


to any one of the judges of the Court of Claim 
I do not think him superior. But I think tho: 





|| would be greater safety in trusting the rch» 
| of the Government to a judicial tribunal e 
| posed of five judges than to one Secreta; 


m. 





the Treasury overwhelmed with the busin. 
of the Treasury Department. That the Ties. 
ury Department is overwhelmed with busines 
I have the evidence here before me. [| hay, 
obtained a copy of a letter written to the clerk 
of the Court of Claims by the Secretary of the 
Treasury which shows how little the Secrotary 
knows of what has been going on in his own 
Department in regard to these cotton cases 
I will read the letter: far 


TREASURY DEPARTMENT, July 1, 1957 

Sir: I have learned informally that a judgment 
has been rendered in favor of the plaintiffin » num. 
ber of the causes familiarly designated as the " eotto; 
cases” inthe Court of Claims, and I have geen jg 
the newspapers the opinion rendered therein by the 
Chief Justice of the court on the 25th ultimo; but 
ain without any knowledge as tothe character of the 
evidence adduced on either side during the trial, 
I have to request, therefore, that you will furnish 





| me with a copy of all the papers in each of the eqs 


referred to; and, with a view to the full protection 
of the public interests in the premises, [ have to 
request also that I may hereafter be furnished. he- 
fore judgment is rendered, with a copy of all the 
papers in any case the subject-matter of which origip- 
ated in this Department. 
Very respectfully, It. MeCULLOCH, 
Secretary of the Treasury. 


Samuet H. Huntineton, Chief Clerk Court of Cains, 

Washington, D. C. 

That letter reads very well, and looks as if the 
Secretary was solicitous to protect the rights of 
the Government. He seems to have been taken 
by surprise. He has learned informally through 
the newspapers that a judgment has been ren- 
dered in the Court of Claims. What are the 
facts? The truth is that the Secretary of the 
Treasury knew all about these cases. He 
or his Department had repeatedly furnished 
information in regard to them. He had en 
ployed eminent counsel on the part of the (or- 
ernment of the United States, who had appeared 
in these very cases and argued them before the 
court. And yet he wrote that letter—that is, 
scmebody wrote the letter, and his signatures 
to it. I apprehend the Secretary could never 
have read it. We had an official communication 
from him in regard to the employment of Mr. 
Cowan to argue these very cases betore te 
Court of Claims. And yet in this letter he 
says he has informally heard about the cases 
and wants to be furnished with the evidence 
in regard to them! How do you account for 

4] ™ 
that? I have here the reply of the — of 

. . le thea S@r- 
of the court showing how completely te $e 
retary was advised of all the transacions 
which, according to his letter, seem have 
taken him by surprise. The clerk says: 

Court or Ciarms, Wasutveros, July 5 mt ) 
, + att > #ho Ist instant ha 

Str: Your communication of tho Ist In “7 Laat 
been received, in which you state that yo on 
learned **informally”’ that judgments bay Jains ‘3 
dered in theCourt of Claims in favorot' sted ag te 
in a number of causes familiarly designace sion 
“cotton cases,” that you have seen 7 at wey a 
the Chief Justice in the newspapers, in theeri- 
without any knowledge as to the ebaracte ce vdinelY 
dence on either side during the trial, er papers it 
ask to bo furnished with a copy of Ot Uw the 
each of the cases referred to; and with} further ask 
full protection of the public interest yore ji iment 
that you may hereafter be furnished wg ini any cafe 
is rendered with a copy of all the papers ogg 
the subject-matter of which originate’ ™ ©” 
Depattment. Tr con T hare submitted 

The court not being in session, |) sstructs 
your letter to the Chief Justice, ane Ue cident 
to say that your request for the papers iy compli 
in the “cotton cases’’ will be cheeriu) © 
with, and they are herewith trans ee er this head. 

But as the request which you make’ vd request ‘a 
especially when coupled with the orl the papers 
you be hereafter furnished with a einated in yout 
every case whose subject-matter wt ee be thecoutt 
Department before judgment is ren . on the part’ 
may scem to imply some delinguoney Yi jed 
the court or its officers in not hart have 
with such information beforehan®, 
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we the court and its clerks, that they are con- 
* no dereliction of duty in this respect. You 
ven regularly furnished during the last year 
ny of every petition filed in the court when 


poth I 


\ 


wits Tee t-matter originated in your Department, 

every such petition has been transmitted with a 

} trou wouldcause “allinformation known 

ron filein your Department which may be neces- 

. » protect the interests of the Government to be 

ser emitted to this office, the same being duly au- 
; i under the seal of the Department.” : 

If, as you state, you have no knowledge of the evi- 


von either side in the cases already decided, it 
because in the multiplicity of your official 
von could not give your personal attention to 
opeated calls Which have been made and an- 
=> them by the Department over which you 
». These answers of the Treasury Department 
ve been used as evidence by both parties on the 
tri of these causes. 


st 0 


the r 
swered in 
est > 





| am instrueted further to say that the law organ- | 


oe the Court of Claims has provided solicitors 
ye duty it is to prepare and present the cases in 


behalf of the United States. They are not respon- 


sible to or under the direction and control of the | 


urt except so far 


as their immediate conduct and | 


uring in the presence of the court is concerned. | 


i: is, however, presumed that officers charged with 
sigh duties and responsibilities of this kind will not 
e unmindful, ; i 
oterests committed to their care, and that they will 
avail themselves of all the evidence and information 
which any of the Departments may afford to protect 
‘he interests of the United States in this court, 

“Should their conduct, however, be otherwise, and 
they be found wanting either in vigilance or compe- 
teuey, the remedy is in the hands of the President 


much less neglectful, of the public | 


hy theirremoval and the appointment of others in | 


th ac 
their stead. : : vib 

Such being the relation which the solicitors bear 
to the court and to the Government, the Chief Jus- 
tice further suggests that the most effectual way for 


| The only object I have in bringing them 


before the Senate now is to show that the court 
has been careful in its investigation of these 
cases; and having shown that that is the tribu- 
nal which by the act of Congress is authorized 
to take jurisdiction of these claims: having 
shown, as I think, that the Secretary of the 
Treasury has no authority to adjudicate upon 
them; that his acts in that respeet are wholly 
extra-judicial, even if they were right, about 
which I have not the means of deciding further 
than to say that I understand the fact to be 
that money has been paid to claimants who 


| confessedly had given aid and comfort to the 
| rebellion; that men who could not have recov- 
ered in the Court of Claims on actount of their | 


the heads of the various Executive Departments and || 
bureaus to give full protection to the public interests | 


in the premises is to coOperate with the solicitors in 
furnishing to the court all the facts and evidence in 


» respective cases that may bear in favor of the | 


Government. . : ; 
So far as the communication may seem to claim or 
imply any right in the head of an Executive Depart- 


ment to direct, supervise, or control the proceedings | ; ; ’ ; 
. | the Senator will look over his remarks he will 


of the court, or revise its action in any case, 1 am 


further instructed to say that such claim must be | 


founded in the misapprehension of the duties and 
functions of this tribunal. These are in their nature 
strictly judicial. The court is constituted by Con- 
gress as part of the judiciary of the nation; and its 
proceedings and judgments are not subject to revis- 
ion or review anywhere except by appeal to the 
Supreme Court of the United States. 

In the “cotton cases,’’ so far as they have been 
lecided in favor of the claimants, the proof in cach 
case was nade “to the satisfaction of the court” in 


regard to the claimant’s ‘“* ownership of the property, | 


of his right to the proceeds thereot, and that he had 
wever given any aid or comfort to the rebellion.’’ 
lhese proofs were all taken upon notice to and cross- 
examination by the solicitors of the United States, 
before competent magistrates and under the sanction 
ofanoath. In each case information was requested 
of your Department respecting the claim. Thesecalls 
were answered, and it is to be presumed fully and 
truly, On the hearing and argument of the cases the 
Treasury Department was by leave of the court ably 


represented by Hon. Edgar Cowan as special coun- | 
sel. So that it was hoped the Department would | 


nave been apprised, officially and professionally, not 
mn 


dence and the proceedings generally in these cases. 
The court will be gratified to have the assistance 
and cooperation of the Department in giving “ full 
Protection to the public interests,” but as the court 
's Low constituted no other method is known in 
Wuich it may be efficiently done except through the 
olcitor of the United States. 


[ have the hor i 
vor to be, with great respect, your 
obedient servant, P ’ 7 


SAMUEL H. HUNTINGTON, 
Hon. If. y , Chief Clerk Court of Claime. 
son, 1, McCviiocn, Secretary of the Treasury. 
: i sir, what does this disclose? I read it 
“F the purpose @f showing how little personal 
Pervision the Secretary of: the Treasury is 
me to give to this subject. There were cer- 
WIN Cas > . : ’ . . . 
1! cases pending in the Court of Claims. His 
Vepartme 
wish infi ot} ; 
. Seaton in regard tothem. He knew 
av0 ’ Ne ao. 
» We cases; he employed counsel who 
‘ppeared im court and 
he, they were de 
s Clerk of the ¢ 
“Aas heard abou 
“8 about the te 
Nad been furnist 
t 
% course | will 
““ppose that h 


cided he writes a. letter to 
ourt stating that informally 
it the cases but knows noth- 
Stimony, when the testimony 
ied from his own Department. 
do the Seeretary the justice to 
e could not have read this letter 


formally, of the nature and character of the evi- | 


disloyalty have received money at the Treas- 
ury 

Mr. FESSENDEN. You said you would 
prove it before you got through. 

Mr. TRUMBULL. LI had here and read a 
few minutes ago a claim in favor of a man 
named Billups. 

Mr. FESSENDEN., 

Mr. TRUMBULL, 
paring to allow it. 

Mr. FESSENDEN. 


that? 





Has it been allowed? 
rhe Secretary is pre- 


How do you know 


Mr. TRUMBULL. I know it from the paper || 
| that has been here read. 


The Senator trom 

Maine stated in his remarks the other day, i 

think, that it was one of the pending cases. 
Mr. FESSENDEN. It is a claim made. 
Mr. TRUMBULL. I think the Senator weni 


on to say that there was no objection to the | 


claims that were pending. 

Mr. FESSENDEN. No. 

Mr. TRUMBULL. I think so. I think if 
find that he stated that in regard to these claims 
there was no objection. 


Mr. EDMUNDS. 


He said that there were | 


some of them to which there was no objection. | 


Mr. TRUMBULL. Perhaps the remark 
may have been qualified. I will state, how- 
ever, to the Senator from Maine that 1 am 
informed upon what I regard as responsible 
authority, and I trust that the chairman of the 


Committee on Retrenchment, who has under- || 


taken to investigate the facts in these cases, 
will call the witnesses before him—lI am in- 


formed by gentlemen of high character and | 


responsibility that claims have been paid to 
persons who are disloyal without asking the 
question as to their disloyalty ; that it was made 


noquestion. ‘These gentlemen say that they are | 


prepared to show that, and the names of some 


| of them have, | think, been furnished to the 
chairman of the committee that is investigating || 


ut was repeatedly called upon to fur- || 


le signed or else he had forgotten all | 


about the transaction. 
" ‘etter was laid be 
“We Lis name to it, 
bapers which Ww 
adopted by the 
Thich hag not 


fore him and he merely 
l'hese are some of the 


Senate about a month ago, aud 
yet been answered. 


The probability is that | 


ere called for in the resolution | 


argued them; and yet || 


i case. I 


| the subject. 


Now, sir, I think it high time, under these 
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by the honorable Senator from Illinois, and I 
do not want this matter to be disposed of or to 
pass from the possession of the Senate until I 
shall have had an opportunity to examine 
those remarks and make such response as | 
may deem proper. Perhaps I might go on and 
say what | have to say to-day, but the truth is 
that I have such a severe cold that it is with 
ditliculty 1 can speak at all, and besides I pre- 
fer to see the remarks of the honorable Sen- 
ator iu print. 

Mr. SUBRMAN. I am willing that this 
matter should go over or any other disposition 
should be made of it at present. My desire is 
to take up the bill suspending the contraction 


| of the currency. 


Mr. EDMUNDS. I desire now only to sub- 
mit a few remarks in reply to my friend from 
lilinois. The whole subject was practically 
exhausted the other day. We have no new 
light that 1 know of in the way of matter-of- 
fact. The real question is one of propriety of 
the action of the Secretary of the Treasury in 
what he has done; because as to what he pro- 
poses to do there is no question at all. He 
does not propose, and has uot since the com- 
mittee with which I am conneeted addressed 
him a letter on the subject last spring, to per- 
mit a dollar of the money to go out ot his con- 


| trol without the sanction of the two Houses of 
| Congress, either through the committee by our 
taking the opinion ot the two Houses, or by 


some method that shall be approved of by Con- 
gress. He does not stand in opposition to our 
will atall. The single question is really, upon 
all that has been said, as to the propriety of 
censuring Secretary Chase, Secretary bl essen- 


| DEN, and Secretary McCulloch, for the course 


laws and in view of the Secretary’s action, that | 
| this money was covered into the Treasury of 


the United States, if that be the proper term, 


and I trust that the joint resolution may be | 


permitted to pass, though the obligation upon | 
| the Secretary of the Treasury, in my opinion, 


to pay the money into the Treasury is just as 
binding now as it will be when we have passed 
another law on the subject. 

Mr. EDMUNDS. 
intend to occupy more than avery few minutes 
of the time of the Senate upon this ques- 
tion—— 

Mr. SHERMAN. 


to make a suggestion. 


My friend will allow me 


Mr. President, I do not | 


they bave pursued in the past in relation to this 
matter. 

The law either authorized them to give up 
property and money in certain cases or it did 
not. If it did not authorize them to give it 
up then clearly they have, in giving it up, 
violated the law. Nobody, | think, beheves 
or asserts that they intentionally violated the 
law; but that they have done so is clear if 
the law did not permit them to give up this 
money. ‘The ground upon which they pro- 
ceeded was that the statute operated upon a 
specifically described property belonging or 
having belonged to a certain described class 
of persons—confederate government property 
abandoned by the confederate government, 
captures made by the Army, and the econfis- 
cated property of rebels of a curtain deserip- 
tion, because the confiscation act does not 
cover every class of rebels, every mau who lived 
in the southern States, necessarily. Aside 
from the military captures, about which we 


|| all agree, and about which the Attorney Gen- 


eral gave the advice which the Secretary says 
he has followed, the question is, as the differ- 


| ent Secretaries of the ‘Lreasury have viewed it, 


whether their agents, having seized property 
which the law did not authorize them to seize, 
property that did not belong to any of the 
classes named in the statute, and the seizure 
of which, therefore, was illegal and not author- 
ized by the statute, in those exses the statute 
required them to pay the proceeds of that 
property into the Lreasury or not. They 
thought that in those instances they were 
authorized, if their agents had made a mistake, 


| to give up the property, or to give up the pro- 


I intended to submit a | 


motion to refer this matter to the committee of | 


which he is chairman, with a view of having 
certain amendments perfected. It seems to 
me that is a great deal the best way to dispose 
of this question now, and then the Senator can 
present with his amendments his view of the 
submit to the Senate whether that 
would not be the better way. There are some 
amendments now peoding and some that are 
to be proposed; and I think the committee 
who have investigated the subject should have 
an opportunity of putting them in proper shape. 

Mr. FESSENDEN. [| trust that motion will 
not be made immediately. I wish to have an 


| Opportunity to see in print the remarks made | 


the mistake was discovered after- 
ward. ‘The Senator from Illinois thinks other- 
wise; I think otherwise; but the law officers 
of the Department aud of the Government in 
these cases, the Attorney General in partic 
ular, decided that when « mistake of that kind 
was made the acts of the Treasury agents, 
having been outside of the law and they hav 
ing seized property of a description that the 
law did not authorize them to seize, it was the 
duty of the superior of these subordinates to 
act upon that fact and to give up the property 
as not being the elass of property that the law 
operated upon at all. ‘ st 
My view and that of the Senator from Ile 
nois is, and I believe it to be correct, that that 


ceeds if 
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must. necessarily be one of the very ques- 


tions to be determined when the case comes | 


before the Court of Claims; but Attorney 
General Speed did not seem to think so in one 
class of cases; and the various Secretaries of 
the Treasury do not seem to have thought so, 
and therefore they have thus acted. I do not 
think there is any ground to censure the course 
of these officers for what they have done in 
that view of the law, because it is capable of 
argument that that view is correct. In respect 
to the external revenue, the law only authorizes 
the customs officers to seize smuggled goods. 
When they make a seizure the question, and 
the only question, is, were the goods imported 
with intent to violate the customs laws of 
the United States? The practice, however, 
has always been—I think it is contrary to law 
strictly—when the Treasury officers have dis- 
covered that they have made a mistake, instead 
of putting the Government to the expense of 
fighting it through and getting a certificate of 
discharge and probable cause, and putting the 
Government to the expense of a large amount 
of money in each case, to take the responsi- 
bility of giving up the property. It may bea 
stretch of power, but it has always been done, 
| believe. I think it is a stretch of power ; 
but it has been the practice. ‘That is all there 
is of this question. 

Now, so far as the committee are concerned 
as to what we are to investigate and to author- 
ize the Secretary of the Treasury to do, it is 
proper that [ should say that the only way in 
which we came to be connected with this ques- 
tion of who should receive anything at all was 
just simply this: we were instructe 
lution of 
history of this captured and abandoned property 
business, and a sub-committee was appointed, 
consisting in the first place of General Schenck 


of the other House as its chairman, who has | 


since retired from the committee, and a Sen- 
ator and a member of the House of Represent- 


atives, General Schenck did thoroughly enter | 


upon thatgbusiness and pursue it. Since he has 
retired from the committee other gentlemen 
have taken it in hand. 
investigations the committee found that this 
eourse of practice had been pursued, and that 
cases were still pending undisposed of, four or 
five or six of them. They immediately ad- 
dressed a letter to the Secretary of the Treas- 
ury, requesting him not to act any further in 
that direction, at least until the committee 
should have investigated all the circumstances 
and become satisfied that it might do to wink 
at what we considered to be this violation of 
the law, so as to end it; and the Secretary of 
the Treasury cheerfully and without any appa- 
rent feeling of being injured said that he would 
do so with pleasure, and he has done so. Now 
we are hearing those persons who are making 
these claims, not as having authority, as I view 
it, to decide whether the Secretary of the Treas- 
ury should pay them, but in order to inform 
ourselves that we may inform the Senate and 
the House of Representatives what, in these 
special cases that are now outlawed by the 
letter of the statute, ought to be done as a mat- 
ter of jnstice. And that is the whole of the 
story so far as I am concerned; so that, while 
i am in favor of having all this money paid 
into the ‘Treasury and then paid out in the 
regular way for expenses ard everything else 
by warrants that shall go on the books and 
records in the regular and proper way, I do 
not think we should be justified, under the cir- 
cumstances of these cases, and in view of the 
course that has been pursued, in declaring that 
the Secretary of the Treasury or any of his pre- 
decessors has been guilty of any such impro- 
priety, considering the analogy in the case of 
external revenue seizures that has been prac- 
ticed upon, as to warrant our condemnation, 
while we wish to put a stop to the practice; I 
certainly do as much as anybody can. 

Mr. CONNESS. I only rise to say that 
upon reading the joint resolution which is 
before the Senate | do not understand where 


by a reso- || 
the Senate to inquire into the whole | 





In the course of their || 
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seat finds the warrant for saying that in its | 
passage there will be a censure upon any of | 





the Secretaries— 

Mr. EDMUNDS. I did not say that. I 
alluded to remarks that had been made here. 

Mr. CONNESS. 
not say that. 
say that pressing this subject at this time would 
amount to a censure of Mr. Chase, Mr. Fes- 
SENDEN, and the present Secretary of the 
Treasury. 

Mr. EDMUNDS. 
myself to say anything of the kind. 
intend to say it. 

Mr. CONNESS. I so understood the Sen- 
ator, and upon that understanding I was about 
to say that I do not see in the language of the 
joint resolution, as proposed by the House of 
Representatives and passed by that body, any- 
thing to justify such a statement. It is a sim- 
ple provision that moneys held in the Treasury 
m abeyance, subject to investigation by that 


[, did not understand 
I did not 


Department, shall be paid into the Treasury 


proper and be subject to warrant thereafter. 
Mr. EDMUNDS. ‘That is perfectly clear; 
but the preamble to the resolution would seem 
to imply that what has been done is lawful, 
which | do not agree to. 
Mr. CONNESS. I find in the amendment 


| offered by the honorable Senator from Ver- 


mont the only warrant for what I understood 


| him to say this proceeding was, namely, a con- 
| demnation of these officers ; because hisamend- 


ment proposes in addition a denunciation of 
fine and imprisonment against any officer who 
fails to do what this resolution proposes. In 
the face of his amendment, I do not really 
understand why the honorable Senator is op- 
posed to the passage of the resolution. 

Mr. EDMUNDS. Lamnot. lam in favor 


| of it, and have been all the time. 


Mr. CONNESS. Well, Mr. President, I 
ator spoke. 


Mr. EDMUNDS. 


The Senator misunder- 


| stood me, or else I did not know what I was 
|| saying. 


Mr. HOWE. Mr. President 

Mr. SHERMAN. Itis evident there can be 
no vote on this subject to-night, as the Senator 
from Maine has indicated a desire to address 
the Senate hereafter on the question. I trust 
we shall take up no more time with it now; and 
if I have the floor I move to postpone the con- 
sideration of this joint resolution with a view 





| to take up the bill with regard to the contrac- 
| tion of the currency. 


No; I will not make that 
motion ; but I move to lay this matter on the 
table. 

Mr. HOWE. 


yeas and nays. 


On that motion I call for the 
I thought I was entitled to the 


floor. 
| Mr. SHERMAN. Ifthe Senator insists pees 
debating the matter I do not wish to stand in 


his way; but he will have the floor when the 
subject comes up again, and he cannot cer- 
tainly expect to get a vote to-day. I appeal 
to the Senate whether we ought not to proceed 
with matters on which we can get a definite 
vote. 

Mr. TRUMBULL. The resolution ought 
not to be laid on the table. We want this 
money paid into the Treasury. 

Mr. SHERMAN. The Senator from Maine 
has already stated that he wishes to be heard, 
and he is not now prepared to discuss the ques- 


| tion. 


Mr. HOWE. I suppose the pending ques- 
tion is not strictly debatable, but if the Sen- 
ator from Ohio is willing that I should at any 
time spend a few moments in the discussion 
of this resolution it certainly cannot prejudice 
the public business more for me to spend those 
moments now than at any future occasion ; 
and what I say to-day [ will give good bond 


| that I will never say again on the floor of the 


Senate. [ Laughter. ] 
Mr. SHERMAN. I withdraw the motion 
to lay on the table, at the suggestion of others, 


/and move simply to postpone this resolution, 


_ been made, I will say a word in reply 
| Senator from Vermont, who seemed ‘ 
The Senator says he did | 

I understood him when up to || 
| That is not the proposition at all: 
| my object. 


| give this matter the go-by. 


| be made before, to lay the bill on the table. 











The PRESIDENT pro tempore. 
tion is on the motion to postpone. 
Mr. TRUMBULL. That motion 


The ques 


to th. 
i : to su; 
pose that the question was in regard to o.. 
suring former Secretaries of the ‘J reasur 


Nor ts 


Q . . » that 
the law required it to be paid in, and’ ¢),, 


this resolution ought to pass. We all gore, 
upon that, and I am sorry to see any dismne;. 
tion on the part of the Senator from Ohio» 
We tried to ge: 
this resolution passed before the holidays. j,, 
it was crowded off by another matter, and now 
the extraordinary motion is made in the Sea. 
ate, which I believe I scarcely ever know 


0 


Mr. EDMUNDS. That is withdrawy. 

Mr. TRUMBULL. I know it is withdrawn 
or else I could not have the floor now; }yt | 
merely rose to reply to the suggestion of th: 
Senator from Vermont, that somebody was 
wanting to censure the Secretaries of 4) 
Treasury. I have no such object. I think 
the construction is wrong that they have put 
upon the law; he thinks so; and I tried 
show in the opening of my remarks that th 
only object I had in view was to correct wha; 
seemed to me to be an unwarranted exercise 
of power on the part of the Secretary of th 
Treasury, and to have this money paid into 
the Treasury of the United States at once. | 
think this resolution ought to have been passed 
long ago. 

Mr. HOWE. Mr. President, I suppose | 
might as well say what I have to say on the 
question of postponement, for it is really a post 
ponement that | object to. 

Mr. SHERMAN. I hope the Senator wil! 
allow me to withdraw the motion to postpone 
and I will make no effort at all. 1 withdras 
the motion. 

The PRESIDENT pro tempore. The ques 
tion then is on the amendment to the joint res 
olution offered by the Senator from Vermont 

Mr. HOWE. Well, Mr. President, [ some: 
times think that wrong-doing does not consist 
so much in what is done as it does in who do 
it. Unless I take avery erroneous view of the 
conduct exhibited in the report which has been 
under discussion here, it does seem to me that 
nobody but a Secretary of the United States 
could have exhibited such conduct and sul 
find a home among the American people. | 
do not mean to stand here and say that the Sec: 
retary of the Treasury has been wilfully corrupt, 
but unless I am tolerably mistaken he doesshow 
such a perverted use of the public funds as no 
other fiscal agent of the Government ever bas 
shown and as it seems to me no other fiscal 
agent would ever dare show. adi niet, 

This resolution is a resolution directing hiss, 
in substance, as I understand, to covet 10'° 
the Treasury whatever funds there may be 
under his control derived from the several! acts 
of Congress which have been referred to dur 
ing the debate touching the disposition of ar 
tured and abandoned cotton; and the question 
arises as to what that thing is which the res” 
lution asks to have done, what it 1s to | 0" 
money into the Treasury.”’ The ¢ — 
I think very wisely, provided at the very 
ception of the Government “that no m0" 
shall be drawn from the Treasury but 1" 0" 
sequence of appropriations made by law, an’ 
I suppose the process of covering mon... 
the ‘Treasury is to put money into that pect” 
ee from Li paeeh ne only be res 

ropriation made by !aw. eal 

T Now Lthink it will be manifest that coin 
dollar of money belonging to the a 2 
of the United States ought to be > ‘od wn 
dicament if any ought to be. Such 
the universal understanding of Congre hat 
so they have required from time to tim oe 
y 4 d into the Tre 

all the moneys should be pal adicamettt i 
ury—should be put into this pre sl provided 


yey ant 


the honorable Senator who has just taken his || with aviewto take upthe bill I have mentioned. || is but a few years since they express! 
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having 


My object was to show that this 
| money ought to be paid into the Treasury 
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that all the moneyscolleeted from im- | 
without any abatement for the onpenes 
° epilection or for any other reason should, 
», paid into the Treasury, and you appro- | 
, rear for the expenses of | 
vse collections. ‘Two or three years since a 
‘nilar statute Was passed requiring all the 
-rernal revenue to be paid into the Treasury 
“thout any abatement. So now I believe 
1) provide by appropriations, or you would | 
- ader that statute provide by appropriations, 
e expenses of collecting the internal 


osts, 


nriate from year to 


r the 
revenue. ts } 
. But under these acts of Congress for the 
-ollection and disposal of captured and aban- 
ioned cotton, the Secretary of the lreasury 
eJls you there has been realized about thirty- 
‘ur millions of money; and just how much 
of that has ever been paid into the Treasary 
( do not understand from his report. He | 
ays there remains of those proceeds as net 
sroceeds about twenty-four millions. I was 
‘oclined to infer from that that $24,000,000 
had been paid into the Treasury. If he means 
» say that, and if that is the fact, then I sup- 
aoee $24,000,000 have been placed beyond his 

atrol, been placed where they can only be 

ached in pursuance of appropriations made 
law. Ten millions, it would seem, have not 

n placed there $ and whatever we may think 
about it in these modern days $10,000,000 is | 

onsiderable of a sum. , 

Mr. President, I am not talking about how 
much the Secretary has in his pocket, or how 
nuch he has in the pockets of his friends, or 
how much he may have within what he may 
consider his control to-day. I was simply say- | 
ing that there were $10,000,000 which, accord- 
ing to this statement, never had been put into 
the Treasury, and therefore never had been 
placed where your appropriations could reach 
them, or where your authority could protect 
them. That is the fact, and I was trying to | 
make the Senate feel that $10,000,000 was a 
retty handsome sum to be at the disposal of 
oe man. It would make me independent. 
Laughter.} Of course I do not expect the 
Senate to be alarmed in these days at knowing 
hat only the paltry sum of $10,000,000 has 
een held under the control of one of its offi- 
ers, subject to be disposed of as he saw fit, 
and disposed of for the most part to those | 
whom he deemed fit. We have been in the 
vabit of dealing with these immense sums so 
ong that it is hardly becoming the dignity of | 
Vongress, perhaps, to take much pains in look- 
ing after the bagatelle of $10,000,000; but I | 
lo understand that he has had this sum under | 
us control, and that in some way he has dis- | 
posed of it with or without the authority of 
av; without the authority of law it is argued 
vere; without any authority of law I must 
usist; in direct defiance of law seems to me 
very plain. Indeed, I understand the Senator 
‘rom Vermont to admit that. I do not know | 
~ any Senator on this floor controverts that 

Siu0n, 

ir. EDMUNDS, 
assert it, 

, It. HOWE. I understand the Senator from 
‘ermont to do a better thing—assert it. I do | 
“ot koow that anybody controverts the propo- | 
“son that $10,000,000 have been disposed of || 
fee ee of the laws of the United 
oe re is a pretty grave statement to 
let had made it upon any authority 
Linas of of the Secretary of the Treasury | 
my | should hold that it was necessary for 
a calle ee by very strong proofs. But 
we are the conclusion, and we can- 
‘avy oUt eyes to the fact, when the Secre- 
x Con forward and tells us 80 himself, tells |, 
4d Sica of the United States, ‘‘I have || 

_. 40,000 of your money, and I have 
eed of it without authority of law, in 

. o of the law,” 

rcanstesident, the Secretary of the Treas- | 
ay oficer of hone salary nor the salary of | 
ber on this dow ‘overnment nor of any mem- | 

83, without r without the assent of Con- || 

40 appropriation made by law. || 


od neeeennionnannens 


} 
1 
y 





I do not admit it. I | 





| of the law of the land. 


If he did it and paid no more than your just | 


salary, what would be said of his conduct? | 


What would be done about it? 
allowed to remain in that office? Suppose he 
happened to pay you double your salary and 


do it without any appropriation of law, then 


would he be allowed to remain in office? | 
can only ask the questions, because in view of 
what I see here 1 am utterly unable to answer 
them. 1 do not know but that he would be 
allowed to remain in his office let his disburse- 
ments be what they might; and I do not know 
but that he would be defended. Only this is 
certain, that he has disposed of this sum of 
money, and he has disposed of it in defiance 
Whether it has gone 
to the right owners or not is a question, of 


| course, that we cannot definitely settle upon 
| the evidence before us; and yet I think there 


are some very strong reasons for us to infer 
that the right owners have not received this 
money. My own belief is that a large portion 
of it belongs in the Treasury to-day. The 
grounds of that belief I will state by and by; 
but the first feature of this report to which | 
wish to advert is that on the 4th and Sth pages, 


|| in which the Secretary gives us a statement of 
| the amount of the cotton and the proceeds of 
|| cotton which have been administered by him 


and his agents, and which he says was volun 
tarily abandoned by its owners. In explana- 
tion of this table he gives us this note: 

** Nore.—In reference to this statement it is proper 
to say that certain agents, acting under a misap- 


prehension of the instructions of the Department, 
induced owners of cotton to bring in and voluntarily 


Would he be | 
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which ought to have been in the Treasury, from 
which no dollar could be drawn but by an 
appropriation made by law, $1,018,459 83. It 
is very true, no harm is done if the men who 
have received this money and this cotton are 
the men who really owned the cotton, and if 
they were the deseription of men ineluded in 
the statutes; if they were really the friends 
of the Government, and not its enemies. But, 
sir, | do think that, let the personal disposi 
tions of the Secretary of the Treasury be what 
they may, he is almost the last agent or trib 
unal in the world to undertake to try the 


|| question of the loyalty, the question of the 
good faith or of the good conduct of one who 


abandon it, on the assurance that the same or its | 


roceeds would be restored on application to the 
epartment. Therefore, in any particular case, upon 


| due proof, and where the agent who received the 


property certified that he had given such assurances, 


Secretary Chase directed its release or the payment || adjudications before the Secretary of the Treas- 


of its proceeds, considering that neither justice nor 
good faith warranted the retention by the Govern- 
ment of property thus voluntarily confided to its 
protection.” 


Under that head there were disposed of two 


| thousand two hundred and seven bales of cot- 


ton, and moneys amounting to $616,843 44. 
Iam not going to argue as to the propriety 
of returning this cotton and this money when 
it was established that the cotton had been 


received upon the assurance of the Treasury | 


agents that it or its proceeds should be restored. 


attention ought to be directed, and the atten- 
tion of Congress and of the country ought to 
be directed: that this practice went on by these 
Treasury agents for nearly two years. The law 
under which they acted directed them to col- 
lect cotton which was either abandoned by its 
owners or had been captured by the military 
forces—only those two kinds. It would seem 
impossible that au agent could have misunder- 
stood the law. The Secretary does not say that 
they misunderstood the law, but that they mis- 
understood the instructions. Under this law, 


is an entire stranger to him and lives very 
of remote from him. The legitimate duties 
the Secretary of the Treasury must engross 
nearly his whole time; | think in point of 
fact they would engross his whole time. He 
cannot bestow the attention necessary to the 
determination of a question about which it is 
so easy to be mistaken, as to whether an indi 
vidual was loyal or disloyal in 1862, 1863, 1864, 
or 1865. And yet that is the question which the 
Secretary of the Treasury has undertaken to 
determine in this large nuinber of cases, cover- 
ing several pages of thisreport. Itisa question 
which, as we have seen, it is admitted is by 
statute directly referred to another tribunal—a 
court of law; a court which acts upon legal 


| testimony; a court which adjudges upon testi- 


mony taken upon notice to both parties, and 
a court in which there are two parties to be 
heard. 

The inquiry has been suggested, who looks 
after the interests of the United States in that 
court? Let me ask who there was to look 
after the interests of the United States in the 


ury? I certainly do not know, unless it was 


the Secretary himself; and he certainly could 


not take testimony; he must act upon such 
testimony as the claimant presented to him; 
and if he should have made mistakes in these 


| adjudications I should think it would not be 


: || who were disloyal. 
This is the fact to which I think the Secretary’s | 


or under these instructions, I understand from | 
this note that the agents, in addition to collect- | 


| ing cotton which they thought was abandoned, 
or cotton which they knew was captured, turned | 
| themselves into brokers and became brokers | 


of cotton for the owners in those communities, 


receiving it to sell upon the assurance that the || 


considered very marvelous. 

The Senator from Illinois, who took his seat 
not long since, expressed a belief that a good 
deal of this money had been paid to parties 
I have some evidence, or 
some information, which leads me to believe 
that he was entirely right in making that state- 
ment. Only yesterday a person residing in 
Georgia called at the room of the Committee 
on Claims in reference to a claim that she said 
she had been prosecuting before the Treasury 
Department for some of this money; and 
ascertaining that the claimant lived in Georgia 
and would probably know some of the other 
claimants, | took occasion to have the clerk of 
the committee question her as to what she did 
know about them, and | have here some of her 
answers: 

[ find on one page of this report that the 
sum of $13,151 39 was allowed by the Secre- 
tary in 1865 to a person of whom this witness 
says she was a follower of the rebel army, that 
whenever our Army approached to her resi- 


|| dence she left her residence and followed the 


proceeds should be returned to the owners; | 


and that this was allowed by the Secretary for | 


something like two years. It is conceivable 
that instructions may have issued which the 
agents would misunderstand; but it seems to 
me that when the first case was brought to the 
attention of the Secretary of the Treasury he 


should have made the agents understand that | 
they were not licensed as cotton-brokers by the | 
act of 1863, but simply as collectors of these | 


two kinds of cotton. 

The next table in this report is that contain- 
ing the ‘cotton claims adjudicated by the Sec- 
retary of the Treasury, exclusive of claims for 
cotton voluntarily abandoned,”’ that is, exclu- 
sive of elaims in the table to which I have just 
referred; and this table shows that the Secre- 
tary has returned to claimants of cotton six 
thousand three hundred and fifty-six bales of 


rebel army for protection. Her expression was 
that ‘‘she was a follower of the rebel army, 
kept with them.’’ On the same page I find 
that $28,201 28 was allowed to a person of 
whom this same party says that he lives within 
two and a half miles from Georgia, was a cap- 
tain of militia during the war, and as active a 
rebel as there was in the neighborhood. 
Again, I find $10,109 03 allowed to a party 
of whom this witness says he was the worst 
rebel in Rome, Georgia; that immediately 
after the surrender of the rebel armies he hur 
ried back to Rome, gathered up some negroes, 
went south, and soldthem. Another allowance 
of a small amount, $962 28 only, was made to 
« party who this person says owned mills in 
northern Georgia, and when our armies ap 
proached northern Georgia he abandoned his 
mills and his home and followed the vebe! army 
into the southern part of the State. I find an 


cotton, and thathe has paid back out of moneys || allowance of $4,212 36 made tw @ party who 
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this person says, if she is the person of that 
name living at Rome, Georgia, was a good 
rebel, sent her son into the war, and furnished 
all the aid and comfort in her power to the 
rebels; but she is not entirely certain whether 
the claimant was that one or some other per- 
son of the same name, 

Mr. CONNESS. If she were elected to the 
Senate you would admit her. [Laughter. ] 

Mr. HOWE. [ am not sure but that you 
would admit her, Mr. President. [I should not 
admit her if she came from Georgia. 

Mr. EDMUNDS. How if she came from 
Maryland? 

Mr. HOWE. 
be ‘all right. [Laughter.] Another allow- 
ance is made to the administrator of a party 
who this witness says lived six miles from 
Rome, was an earnest rebel, and died in the 
rebel service. The claim was allowed to his 
administrator. Another party to whom an 


If from Maryland it would | 


| another feature in this report to which I wish 


allowance was made, this witness says, was a | 
lieutenant in the rebel service, in the twenty- | 


ninth Georgia volunteers, and ee to a | 


captaincy. Another party to whom an allow- 
ance is made was a quartermaster or commis- 
sary in the rebel service. Another claimant 
who received an allowance is a woman of 
whom the witness says that she was an aristo- 


cratie lady, a thorough rebel, and gave largely | 


to the rebel service. 
rhis is information furnished by a single 


| the proceeds—the opinion of the Attorney 


individual of what she happens to know of this || 


list of claimants who have received money out 
of the Treasury. 

Mr. CONNESS. 
ury. 

Mr. HOWE. Well, received money from 
the Secretary of the Treasury. 

Mr. EDMUNDS. Does the Senator under- 
stand that the law prevents any person who 
may have been a rebel from owning any cotton? 

Mr. HOWE. No; but I understand that 
only those who have been loyal, who have 
given no aid or comfort to the rebellion, can 
get any of this money. 

Mr. EDMUNDS. That is, of money which 
the act says shall be paid into the Treasury ; 


No, not out of the Treas- 


cover. 

Mr. HOWE. If I understand this law, it 
furnishes only one rule of action as to all 
property which may come into the hands of 
these agents. They are to collect two kinds 
of property, one of which has been abandoned 
by the owner and the other of which has been 
seized or captured by the military authorities ; 
and there is only one direction given as to 
these two kinds of property, and that is that 
it shall be sold and the proceeds paid into the 
Treasury. How it is possible to maintain any 


distinction between property seized and prop- | 


erty abandoned | cannot understand. It is 
of no consequence, therefore, in my view of 
the law, how this property came into the hands 
of the agents. The agents did what the law 
told them to do—sold it and put the money 
into the Treasury; that is to say, paid it over 
to the Secretary of the Treasury; paid it where 
it was within the control of the Secretary of 
the Treasury. But it seems that the Secre- 
tary, instead of allowing it to go into the books 
of the Treasury, so as to make the Treasurer 
accountable for it as the disbursing officer of the 
Government, kept it somewhere aside—in his 
portemonnaie, in his portfolio, in his pocket; 
he kept it somewhere off from the books of 
the ‘Treasurer and out of the protection of the 
Congress of the United States. 

Mr. EDMUNDS. Bat the point he makes 
is that he has only given up that which was 
neither captured nor abandoned, but property 
wrongfally taken by his agents, of a descrip- 
tion which the statute did not authorize to be 
taken. ‘That is his point. 

Mr. HOWE. I do not understand when or 
how that point is made by the Secretary of the 
Treasury. 

Mr. EDMUNDS. It appears from the opin- 
ions of the officers whom he consulted as to 
whether in a particular case he should give up 


ee a 


| hundred or one thousand bales of cotton just 
| before the surrender of the rebel army, | think 


| Treasury agent it wassold. The proceeds, all 
but suppose a case which the act does not || 


| eating claims against that fund and pays out 
| over three hundred thousand dollars of the 


General in the case of Billups, which was read | 
the other day. 


Mr. HOWE. Now, Mr. President, there is 


to call attention. It seems on the thirteenth | 
page of this report that to another class of | 
claimants this Secretary has turned over one | 
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thousand and three bales of cotton and has |! 


. ae . 
paid out $320,444 77. He calls these ‘‘claims | 
adjusted by the Secretary of the Treasury on | 


the basis of the purchasing regulations,’’ and || 


he explains it in this way: 


**Under regulations relative to the purchase of | 
products of insurrectionary States, authorized by the | 
act of July 2, 1864, these claimants had purchased 
cotton under permits of President Lincoln, but were 
unable to deliver the same to the purchasing agents 
before the surrender of the rebel forces, after which 
it was taken possession of by the Government. It 
appearing that the parties had acted in good faith 


and had complied in every respect with their con- || 
| tracts, accordingly three fourths of the cotton or its 
| net proceeds were delivered to the claimants and the 


| 


one fourth retained by the Government.” 


From which I understand that whereas there || 


were parties authorized by law to purchase cot- | 
ton on their own account and pay for it, account- 
ing for one quarter of it to the United States, 
here were parties who, after the surrender of 
all the rebel forces and after the property had 
been taken possession of by our Army, came 
forward and alleged that they had made a con- 
tract of purchase but had not got the property, 
and therefore had not delivered it; and the 
Secretary of the Treasury recognized them as 
the owners of that property, and took out of 
the Treasury over three hundred thousand dol- 
lars to satisfy their claims. They did not fol- 
low the cotton at all. if that had been the 
fact as to you, sir, or as to any member on this 
floor, that you had in good faith purchased one 


you would have followed up that cotton, and 
you would have made your claim upon our 
armies which first took possession of it. These 
men did not. By the Army the cotton was 
turned over to the Treasury agent. By the 


but one lot of it, were turned over to the Secre- 
tary, and then he goes on hearing and adjudi- 








money; and these claims were made, the 
heaviest of them, (the surrender having been in 
April, 1865,) in November, 1865, in May, 1865, 
in November, 1866, in December, 1865, and 
January, 1867, often more than a year after the 
surrender. 

Mr. FESSENDEN. Now, if the Senator 
will allow me, I can explain how that stands. 

Mr. HOWE. Certainly. 

Mr. FESSENDEN. ‘The law of 1864 pro- 
vided substantially that all cotton in the rebel 
States should be sold to the Government, 
and that the Secretary of the Treasury should 
appoint agents to purchase, that he should 
receive, in fact, all the cotton that was found, 
and that he should of that purchased retain a 
certain amount for the Government and pay the 
balance to those from whom it was purchased. 
It was thought by the Government at that time 
that it was exceedingly desirable that all the 
cotton possible should come into the control of 
the Government of the United States. Con- 
sequently these agents were appointed. They 
were appointed under instructions and regula- 
tions which the Secretary of the Treasury was 
authorized to make. Heappointed purchasing 
agents and they were instructed to make con- 
tracts with individuals for the purchase of cot- 
ton, and the military authorities gave to those 
persons in many cases the power to go into the 
rebel lines or wherever they pleased to obtain 
cotton and to bring it out. Accordingly the 
agents made contracts with different individuals, 
mostly from the loyal States, that they would 
receive of them certain cotton on certain terms. 
The word ‘ contract ’’ there applies to arrange- 
ments of tbat kind, and those persons were per- 
mitted by the military authorities to go into the 
rebel lines to receive their cotton. The cases 





| chasing agents. 


| to regulate that trade. 


| chased cotton, but before they could s° 


January g 


menor “7 


t , 
ing agent of the United States bade Patches 
with individuals to purchase of them Samer 
amount of cotton ; those individuals bel om 
to different sections, sometimes within the 
lines and sometimes out of them, and had + : 
chased their cotton, sothatit became their p. 
erty; butbeforethey could get it out it waster, 
possession of by the military authorities 
those cases the Secretary did as he stated ther. 
where he was satisfied that under a conte 
entered into with the Governmentagent fp; ,,,. 
chase individuals had gone and in good ‘ 
purchased cotton which had been taken poss, . 
sion of by the military authorities he gay 
up or gave up the proceeds, retaining the pro 
ortion the Government was entitled to if tho 
ad brought it inin time. That is the ex,),, 

nation of it. Pe 

Mr. HOWE. Now, Mr. President, they, 
are two defects or misfortunes in the expla, 
tion. as 

Mr. FESSENDEN, 
opinion. 

Mr. HOWE. That is my opinion. |, 


first place, the Secretary of the Treasury 


u 


thare 
there 


That is a matter 


| the Senator from Maine is mistaken as to thy 


fact. One or the other is mistaken as to th 
parties who made these purchases, The pos; 
does not say that these purchases were mad 
by the purchasing agents. 

Mr. FESSENDEN. No, sir: but the no 


| speaks of purchases made under contracts wit 
the 


urchasing agents. 

Mr. HOWE. No; not made under contra 
with the purchasing agents, but made by par 
ties who were licensed to purchase by Pres 
dent Lincoln, not by the Secretary of 1! 
Treasury, and who claimed to have | 
purchases which they had not turned ove: 
the purchasing agents. 

Mr. FESSENDEN. I will read the not 
“Under regulations relative to the purchas 
products of insurrectionary States, authorized by th 
act of July 2, 1864, these claimants had purehas 
cotton under permits of President Lincoln, but wer 


unable to deliver the same to the purchasing agent 
before the surrender of the rebel forces, after whic 


| it was taken possession of by the Government 


appearing that the parties had acted in good fait 
and had complied in every respect with their cor 
tracts, accordingly three fourths of the cotton or its 
net proceeds were delivered to the claimant, anu 
the one fourth retained by the Government. 
That is not stated thoroughly as it s! 
be, and I have given the explanation. [h 
contracts referred to are contracts with the} 
The permits referred to ar 
permits to go where it was necessary to go ! 


| order to get the cotton. 


Mr. HOWE. Well, Mr. President, hoe 
happens it that one party was the purchasing 
agent and another got the permit? — 

Mr. FESSENDEN. The purchasing agen! 
was an Officer of the Government. |! r 
chasing agent was appointed by the Secret 
of the Treasury to purchase cotton (0 De “ 
livered to him. The Secretary of the 1% 
ury was authorized by law to make reguiano™ 
He made a reg 
under which he instructed the en 
agent to make contracts with individuais © 
deliver cotton to him. The scheme ws 
thoroughly digested and considered. a 
a person had got a contract from the purcns 
ing agent he was then entitled to a pert’ 
go wherever it was necessary to g0 1} ©" iin 
get the cotton. These cases, therefore, 
cases where men had made contracts 408 


‘ 
ih 
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armit to 


n) 
‘ li 
to nim 


the purchasing agent to deliver It 1 0" 5 
was seized. This is the exposition %™ , 
understand about nie? er ee 
the regulations myself with greatcar’. 
Mr. HOWE. Well, Mr. President, tot 
very glad to know that although the “°" 
says he made the regulations he did not ® 
the adjudications. i ag 
Mr. FESSENDEN. I probably Pe: 
they had eome before me, !" the am oe 
Mr. HOWE. I am not enthori eo 
that the Senator would not have made treacle 
adjudications, but I will believe no tes" 
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1868. : _ 


fier this cotton was taken possession of by 
t .* . 


oyparmies, the purchasing agents never assert: | 


ny sort of claim to it whatever—— 
\r. FESSENDEN. They never saw it. 
Mr. HOWE. Never saw it, why? 

Vr, PESSENDEN. Because it was not 
yered to them. : ; 
“\e. HOWE. They knew nothing about it. 

» men authorized to purchase for the United 
csareg knew nothing about this cotton. The 
‘my found the cotton, the Army seized the 
, ‘1 and turned it over to the other set of 

ants: they sold it, paid the money over to 
~. Secretary of the Treasury, and more than 
, year afterward come forward some claim- 
ants who say to the Secretary, ‘‘ We had per- 
mits from the President, not authority from 
the Secretary of the Treasury to buy, but we 
ving down there in rebeldom had permits 
from the President to purchase cotton, and we 
bargained for this cotton, but we were a little 
unlucky; we never delivered it to the United 
States at all; indeed, the’proper officers knew 


\y 


faith, we did not follow it up; we took no 
notice of it; but here we are, a year after the 
eeds have gone into your hands, and now 

we ant you to treat us as if we had purchased 
that cotton and delivered it to the purchasing 
avent and were entitled to get our pay for it.’’ 
\[r. President, the contract between the men 

) held permits and the purchasing agent 
was one thing; the purchasing agent’s obliga- 


tion to the Government was a very different | 
thing. The man who was authorized by the || 


President to buy cotton in rebeldom of rebels 
was a man who bought at his own figures. He 


| although they never were commissioned as 


more of it: 


thing about it; but then we bought it in good || 


| and that of John Duncan were of the same charac- 
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put his own on that point. A year and more | text. Here he has disbursed over three hun- 


i] 


| dred thousand dollars to men who say they 


ought to stand in the licht of purchasing agents, 


such, and although they never purchased and 
delivered any cotton to the United States. 
Here is another disbursement he made. There 
was still money in his hands, still money that 
he had not covered into the Treasury, had not 
put under the protection of law; and here is 
where he found an opportunity to invest some 


Claims for Salvage. 
December 11, 1866—Shepard, Parkman & Co., amount 


I it ett ncn ciphniitiad isiocle clini $197,444 66 
December 18, 1866—John Duncan, amount 
WT cvs thcnchatantasense a ieeaacectieaane nea 97,284 26 | 


1} 

‘ || 

And for those allowances, amounting to || 
eon mm « < - ° - 

$254,728 92, this explanation is given: ! 

**The case of Shepard & Parkman, Brooks & Co., || 

| 


ter as those above described arising under the pur- || 
chasing system; but it appearing that the alleged || 
purchase had not been pertected’’— 1 


That is, had not been made— 


so as to make it a completed transaction the 
claims in that form were not considered allowable. 
It was shown, however, that, acting in good faith in 
the assertion and protection of the rights they sup- 
= they had acquired, the claimants in each case 

ad expended money and performed valuable ser- 


“ee 


| Vice in procuring ”’— 


What? 


This is John Dunean we are talking 


|| of, and Shepard & Parkm&n— 


| **in procuring military orders and guards and other 


simply, if the President had authority to grant | 


absolution to him in advance, did not become 
a rebel or traitor, or amenable to our laws by 
doing it. He was a man who went to the 
owner of cotton and said, ** I will give you so 
much for it;’’ and then he was a man who 


went to the purchasing agent representing the | 
(iovernment and said, ‘* What will you give me | 


‘this cotton?’ and sold it to him for more 
or less than he paid. There was no twenty- 
live or seventy-five per cent. in that business 
wall. The purchasing agent was acting on 
behalf of the Government, and he had seventy- 
ive and the Government twenty-five per cent. 


but more than a year after this cotton had | 


veen disposed of and the proceeds should have 
gone into the Treasury there was an applica- 

u by these parties living down there, never 
representing the Government, to substitute 
them for purchasing agents and deal with them 
ws if they had been purchasing agents. 

Mr. FESSENDEN. I will say to the Sen- 
wor that that is an entire misstatement and 
perversion of the facts as shown by the evi- 
‘ence in the papers and in my explanation. 
“course it is not intentionally so on his part. 

Mr. HOWE. Iam glad the Senator says it 
shot an intentional perversion, not because | 
‘iould have felt that my veracity was im- 
beached if he had said it was 
A. PESSENDEN. I do not mean to say 
What. I say the Senator is entirely mistaken. 
sae HOWE, Tt is very evident that one or 
mw Other of us is completely mistaken. It is 
possible Lam. Once { was mistaken, and I 
may be again ; 
belore me, 





Yet, and if 
liscover it 
me ee here is another faet in this 
the et meet we are considering— 
wider the statut € Secretary of the Treasury 
did ag sty ee tutes Which give him, as I insist, 
:,. v lsist, Or at least as nobody contra- 
ever we dunsdiction over any money what- 


{ am the party mistaken I fail to 


re s ¢ have found that he has disbursed a | 
ly a tO men who said they had volunta- | 


si) *Ndoned their cotton upon a contract 
4 some re 


Wat they gh presentative of the United States 

— ould have the proceeds. To an- 
2 mai class of men he has disbursed 
* /UHOn and more upon a different pre- 


her 
: 


but I have this le.nguage right 
the & and I can read it yet. I have heard | 
, cbator's explanation; I can hear him | 








| 
1} 
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protection for it as private property, which saved 
the same from destruction by the rebel soldiery and 
other persons evilly disposed toward the Government | 
of the United States. 
“In consideration of such expenditures and ser- 
vices an allowance as salvage was made in each ease 
on so much of the cotton purchased under the exee- 
utive permit, and so saved, as was actually received 
and sold by the Government, throwing out all not 
identified as covered by the purchase or not received 
and sold as above.” 


A little more than a quarter of a million 
dollars was paid to two parties as salvage, and 
they had entitled themselves to the salvage by | 
obtaining military orders and guards for the |) 
protection of cotton which they pretended they 
wanted to purchase but had not purchased ! 

Mr. President, not to dwell too long on this || 
report, | think Iam justified in coneluding that || 
a great deal of this money did not get into the 
hands of the right parties. The amount dis- || 
bursed on allaccounts in money, saying nothing 
about the cotton delivered back, was $2,210,- 
476 96. These disbursements were made to | 
parties who, upon some pretext or other, 
claimed to have a right to the money. The 
allowances were made, as we have seen, upon | 
four different pretexts. [our different classes 
of rights are set up here under this simple act” 
of Congress which has been read in your hear- 
ing so many times, and which gave no man in | 
the world any right to a dollar of money except 
as he came into the Court of Claims and sued || 
for it. Upon these four different pretexts | || 
say the Secretary of the Treasury has disbursed || 
something over two million dollars. 

But then -we have found the account was | 
short $10,000,000. There are, then, still about || 
eight millions not accounted for. Now where 
did that go? That, | suppose, is the expense of | 
collecting and selling the cotton. I do not 
know what other interpretation can be given. | 
That $8,000,000 is the sum disbuised to those || 
parties who had collected and who had sold || 
the cotton—the expenses of collecting and 
selling. I do not know what other conclusion 
to come to. Thirty-four millions are the pro- 


| ceeds, says the Secretary; $24,742,022 55 re- 


main as net proceeds. Here are the disburse- 
ments to specific claimants. I do not know 
what disposition could have beem made of the 
balance except it was to cover the expenses of 


| collection. 


But there is still to be deducted from that a 
little over a million, I think, not yet paid, but 
unpaid and not yet covered into the Treasury ; 
$500,000 in one sum and $700,000 in another. 
One million two hundred thousand dollars, the 
Secretary tells you, is money not paid out, but 
unpaid and not covered into the Treasury. 


Company of New York. 


| assume for the Government. 
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What has he done with that? Five handred 
thousand of it—only half a million—he has 
deposited with the Farmers’ Loan and Trust 
What for? > 


“To secure the sureties on a bond required to bo 
given by Simeon Draper, late cotton agent at New 
York, in a suit against him, and now pending in 
New York, instituted by the firm of Denunistoun & 
Co., to recover the proceeds of alleged blockade cot- 
ton taken by agents of the Government and shipped 
to Mr. Draper tor sale.”’ 


Cotton was shipped to Mr. Draper, a cotton 
agent at New York. Hesoldit. Somebody 
Dennistoun & Co.—instituted a suit against 
Mr. Draper. The Secretary of the Treasury, 
acting upon his own responsibility, not only 
assumes the responsibility of that suit—it seems 
that Mr. Draper, sued as an individual was 
required to give boud—but actually puts up 
money as collateral or rather to secure, to in- 
demnity the sureties on Mr. Draper's bond. 

Mr. EDMUNDS. | ask permission to make 
an explanation right here. 

Mr. HOWE. Certainly. 

Mr. FESSENDEN. I explained it all the 
other day. 

Mr. EDMUNDS. I want to explain it 
again for the benefit of my friend from Wis 
consin. This was an action of replevia for 
the cotton in the courts of the State of New 
York, so that the Government must either let 
the cotton go without any right to it at all, or 
they must furnish to Mr. Draper, it being a 
very large sum, the means of gettihg sureties 


| to hold on to it himself and keep it for the 


Government; and the Secretary of the | reas 
ury, in my judgment, would have been greatiy 
wanting in his duty if he had not used any 
means at his disposal to furnish the necessary 


| bonds so as to keep the cotton. 


Mr. HOWE. 1 think the Secretary of the 
Treasury ought to have done whatever he 
could do to keepthe cotton. If he was author 
ied to act or to speak for the United States 


| and to bind the United States it was perfectly 
| right for him to do it; but I should hope, 


under a fair administration of the Treasury 
Department, that the credit of the United 
States was good enough; that parties would 
be willing to take the personal obligation, if | 
may so speak, of the United States as indem- 


| nity for any liability of theirs. 


Mr. EDMUNDS. But the United States 


| 
| were not sued. 


Mr. HOWE. The United States were not 
sned, but the sureties were looking to the 


| United States as if the United States were 
| sued. 


What I complain of is, that the See- 
retary of the Treasury takes out of money 
which belongs to the United States, and which 
he might just as well have taken out of the 
Treasury itself, $500,000 and puts it up to 
indemnify private parties for some risk they 
This money was 
not in the Treasury and therefore he could get 
at it; but it belonged in the Treasury just as 
much as any dollar there was there. If it had 
been in the Treasury the Treasury would not 
have let him have it. Why? Because it was 
not a right use to be made of the money. Not 


| being in the Treasury he could control it, and 


he did make that use of it which, if it had 
been once passed on to the books of the Treas- 
ury, he could not have made. 

Now, Mr. President, I believe I shall occupy 
no further time in discussing this matter. | 
ought not to have occupied any, I guess. | 
sit down as I commenced, feeling that it does 
not amount to much after all. It is not much 
of a shower which wets down a few millions of 
the public property. I do not think it is of 
inch consequen@@ Who does disburse the »rb- 
lic money or wh@P@ae Goes to. | thought this 
was a very extraordinary exhibit, and | felt 
bound to make known wherein I thonght it an 
extraordinary exhibit. Having done so, all 
the duty that could possibly devolve on me has 
been discharged. 1 certainly have no wish to 
arraign the Secretary of the Treasury for mis- 
conduct that does not justly attach to him, and 
I make no arraignment of the Secretary of the 
Treasury that I should not make upon anybody 
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elise living on the earth against whom this same 
exhibition could be preferred. 

Mr. RAMSEY. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. EDMUNDS. I hope my friend will 
withdraw that motion for a moment to enable 
me to offer a resolution of inquiry. 

Mr. RAMSEY. I yield for that purpose. 

CONDITION OF EQUAL RIGHTS BILL. 

Mr. EDMUNDS. I offer the following reso- 
lution, and ask for its present consideration. 
1 presume there will be no objection to it: 


THE CONGRESSIONAL 


|| to do so. 


Whereas Senate bill No. 14], entitled ‘An act for | 


the further security of equal rights in the District of 
Columbia,” having at this present session passed 
both Houses of Congress, was afterward, on the lith 
day of December, 1867, duly presented to the Presi- 
dent of the United States for his approval and signa- 


ture: and whereas more than ten days, exclusive of | 


Sundays, have since elapsed in this session without 
seid bill having been returned either approved or 
disapproved : erefore, 7 : 
Resolved, That the President of the United States 
be requested to inform the Senate whether said bill 
has been delivered to and received by the Secretary 


of State as provided by the second section of the act | before the Senate. 


of the 27th day of July, 1789. 


The resolution was considered by unanimous || 


consent, and agreed to. 
BILL INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 230) authorizing writs of error from the 


circuit to the district courts of the United | 


States in certain criminal cases; which was 
read twice by its title, referred to the Com- 


mittee on the Judiciary, and ordered to be | 


printed. 
SOUTHERN STATE GOVERNMENTS. 


Mr. MORTON. 
lution: 


Resolved, That the Committee on the Judiciary be 
instructed to report a bill abrogating the unauthoy- 
ized and illegal State governments now existing 
Virginia, Georgia, Alabama, Louisiana, Texas, Flor- 
ida, North Carolina, South Carolina, and Arkansas 


and providing provisional governments for the saic 
States until such time as the same have been recon- 
strueted under the several acts of Congress passed tor 
that purpose. 

The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of 
the resolution ? 

Mr. MORTON. Yes, sir. 

The PRESIDENT pro tempore. 
unanimous consent. 

Mr. TRUMBULL. I have no objection to 
it if the frame of the resolution is changed a 
little so as to require an inquiry; but I should 
object to an instruction to the committee to 
report such a bill. That would decide a very 
important question on a simple resolution. I 
hardly think the Senate would be willing to do 
that. If the Senator thinks proper to change 
the phraseology of the resolution so as to direct 
the committee to inquire into the propriety of 
reporting such a bill I have no sort of objec- 
tion to it. 

Mr. MORTON. LI had that matter under 
consideration, and I propose on this resolution 
to take the sense of the Senate, and if the 
sense of the Senate shall be in favor of this 
resolution to make it the duty of that com- 
mittee to report such a bill. 

Mr. WILLIAMS. I hope the Senator will 
not ingist upon committing the Senate to any 
particular bill until we have had an oppor- 
tunity to know what the bill is. I think it 
would depend very much upon the nature of 
the bill as to whether I should be willing to 
vote for itor not. To compel the Senate to 
say now whether they would or would not 
support any bill that mightjbe reported would 
seem to me to be a ie in action, 
and I hope the Senato not insist upon it. 

Mr. TRUMBULL. If the resolution is to 
be in that shape I object to its consideration, 
and it cannot be considered to-day. 

Mr. SUMNBR. It is under consideration 
now. It is too late to object to its consider- 
ation. It is under consideration, 

The PRESIDENT pro tempore. The ques- 
tion had pot been put asto whether the Seuate 


I offer the following reso- 


It requires | 


—? 








/ and I submit to the Senator from Indiana that 


| factory course, for then not only the general 


| had already commenced. 


| my resolution must go over until to-morrow? 


/ over because an objection is made to it, and 


would agree to consider it or not. I suppose, | 
objection being made, it lies over under the 
rule uptil Lo-morrow. 

Mr. MORTON. I will simply say in response 
to the Senator from Oregou that of course | 
this resolution does not bind the Senate to 
support any bill that the commitiee may report. 
It simply directs the committee to report a 
bill, aud then if the bill be not acceptable to 
the Senate of course it will not pass and it will || 
be subject to amendment. 

Mr. CONKiLING. I should like to make a 
suggestion to the Senator if he will allow me | 

it seems to me a resolution of this || 
sort is rather a mode of cireumlocution. If | 
the committee is to be peremptorily instructed | 
to report a bill to that effect and the sense of 
the Senate is to be taken on the resolution why 
not present the bill at once and let the Senate 
vote upon that? It would certainly save time, 


| 


it would be the more direct and more satis- 
proposition but the particular bill would be 


‘he PRESIDENT pro tempore. There is 
nothing before the Senate. The resolution, 
being objected to, goes over under the rule. 

Mr.SUMNER. [understood the discussion 
It is too late to 
object. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana want his resolution 
printed? 

Mr. MORTON. Yes, sir. 

The PRESIDENT protempore. That order 
will be entered. 


Mr. MORTON. 





Does the Chair decide that 


The PRESIDENT pro tempore. it goes 


GLOBE. 


| see the remarks of the Senator from lin 


| we probably cannot continue to-mor 


| think there is no objection to that cour 
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| 
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passed over with a view to take u his bi 
shall not object to that. I probably aT. 


in time to answer them to-morrow. 

Mr. SHERMAN. The effect is the san 
Extending the usual courtesy here, as the go» 
ator asks to see the remarks of the Seny... 
from Illinois in print before he replies to then 
’ y 1a row the 
discussion of the joint resolution now pending 


and therefore I make this motion, go thas ¥) 

> ail . *y Lue 
unfinished business may be the bil] for 
pending the contraction of the curre 


ncy, 


se, 


Mr. TRUMBULL. I think we had beite, 
leave until to-morrow the settlement of ne 
questions as to what isto come up. If the Sep. 
ator from Maine is in a condition to go on to. 
morrow I should like to see this joint regoly. 
tion passed. 

Mr. SHERMAN. The Senator from Maine 
has already stated that he probably will no 
be prepared to speak to-morrow. 

Mr. TRUMBULL. If the Senator from 
Maine to-morrow asks to have it go over, aj 
course the Senate will consent to the post. 
ponement; but it will be time enough to do jt 
then. 

Mr. SHERMAN. I hope this bill wil} je 
taken up now, so that the order of business {»; 
to-morrow will be settled now. and thus avoid 
the wasting of an hour upon it to-morrow, 

Mr. TRUMBULL. I renew the motion to 
go into executive session. Let us dispose of 
the executive business on the table, and they 
to-morrow we can settle these other questions, 

Mr. SHERMAN. On that motion | cal! 
for a division, simply to get the sense of the 
Senate. 

Mr. MORTON. I hope the motion of the 


Senator from Ohio will prevail. Jt seems to 


‘ 





one objection carries it over. 
ENROLLED BILLS. 
A message from the House of Representa- 


| tives, by Mr. McPurrson, its Clerk, announced 


that the Speaker of the House had signed the 
following enrolled joint resolutions: 
A joint resolution (S. R. No. 70) authorizing 


| Rear Admiral H. K. Thatcher to accept a deco- 


ration from the King of the Hawaiian islands; 

A joint resolution (S. R. No. 80) in relation 
to the erection of a jail in the District of Co- 
lumbia; 

A joint resolution (S. R. No. 83) for the 
appointment of Regents of the Smithsonian 
Institution; and 

A joint resolution (H. R. No. 130) in rela- 
tion to the sale of stock in the Dismal Swamp 
Canal Company. 

CONTRACTION OF THE CURRENCY. 


Mr. SHERMAN. Idesiretosubmita motion, 
if there is nothing before the Senate. 
The PRESIDENT pro tempore. 

nothing before the Senate. 

Mr. SHERMAN, I move that the pending 
unfinished business be postponed with a view 
to take up the bill in regard to the contraction 
of the currency. I do not propose to have it 
considered to-night, but to leave it as the 
unfinished business for to-morrow, so that the 
order of business may be settled for to-morrow 
without any confusion. 

Mr. TRUMBULL. I should like to inquire 


what has become of the motion of the Senator 


There is 


| from Minnesota to go into executive session ? 


The PRESIDENT pro tempore. 
withdrawn. 

Mr. RAMSAY. Every one importuned me 
to withdraw it; but if it be in order I renew 


That was 


| it now, 


Mr. SHERMAN. My motion will settle the 
order of business for to-morrow, and I hope it 
will be agreed to. 

Mr. FESSENDEN. I suggest to my friend 
from Ohio to put his motion in different shape ; 
jast move that the further consideration of the 


' subject which has been under discussion to-day . 
be postponed until to-morrow, and let it go || tax, with amendments, ia which he 


‘| over, and when to-morrow comes it can be 


me there is no question before this Senate now 
so important to decide as the question of the 
_ further contraction of the currency. 
| The PRESIDENT pro tempore. The ques 
| tion now is on the motion to proceed to the 
consideration of executive business. 

The motion was not agreed to—ayes six, 
noes not counted. 

The PRESIDENT pro tempore. The ques 
tion recurs on the motion of the Senator from 
Ohio to proceed to the consideration o! (he 
bill (H. RK. No. 213) to suspend further reduc 
tion of the currency. 

The motion was agreed to. 


EXECUTIVE SESSION. 

Mr. CONNESS. I now move that the Ser 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepyespay, January 8, 1807. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boryt0¥. 
The Journal of yesterday was read 
approved. 


anu 


ORDER OF BUSINESS. 


Mr. McCLURG. _ I ask unanimous couset! 
to present a memorial, and to have it 
It will take about four minutes of time. bs 

Mr. WASHBURNE, of Illinois. I ca! 
the regular order. 

The SPEAKER. 
order during the morning hour, 
now commenced, is the call of comm” 
reports, commencing with the Comm 
Foreign Affairs. 


MESSAGE FROM TIE SENATE 


A message was received from the — io 
Mr. Forney, its Secretary, announcing pogo 
. wil wr, 

body had passed a bill (H. R. No. 2 ht 
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REV. JOMN M’ MAHON. 

Mr. ORTH, from the Committee on Foreign 
Affairs, repo mee : vail ; 
requesting the Presideut to intercede with 
ajesty the queen of Great Britain to 


samt 
ioe 


her w 


cecure we speedy release of Rev. John Me- || 


Valon convicted as a Fenian raider, and now 
contined at [tingston, Canada West, accom- 
auied by a report im writing. 


ported a joint resolution ( H. R.WNo. | 











THE CONGRESSIONAL GLOBE. | 


i trymen, knowing their wrongs and oppres- | of ourage, and which our Government, founded 
| sions, is mest natural. He therefore accom- | 
panied them as far as Buffulo, while they con- | 


tinued their journey and engaged intheso-calied 


| battle of Ridgway, which was fought in June, 


The report was laid on the table, and or- | 


‘wed to be printed. 
ins coin’ resolution was read a first and 
encond question was upon ordering the joint 
resolution to be engrossed and read a third 
“i PAINE. Will the gentleman from Indi- 
ana (Mr. Orru] yield to me to otfer an amend- 
ment to this joint resolation ? 

Mr. ORTH. Not at present; I will yield 
vefore | get through. 

Mr. PAINE. Very well; that will answer 

purpose. 

me ORTH. Mr. Speaker, during the month 
of March last the Legislature of the State of 
Indiana passed a joint resolution instructing 
her Senators and requesting her Representa- 
tives to take such measures in the national 
Congress as would tend to secure the release 
of one of her citizens, Rev. John McMahon, 
who was charged as a Fenian raider in Canada, 
arrested, tried, and convieted. ‘That resolu- 
tion was presented to this House, and upon 
the motion of my colleague [Mr,. S#anks] the 
Committee on Foreign Affairs were instructed 
to investigate the causes leading to the arrest 
of Father McMahon and to report those faets 
to this House. 

In pursuance of that resolution the Com- 
miltee on Foreign Affairs during the vacation 
of Congress proceeded to take testimony relat- 
ing to the subject. The report which | have 
had the honor on behalf ot the committee to 
present this morning, with the pending joint 
resoludion, is the result of that investigation. 

Lhe tacts developed are substantially as fol- 
lows: Father MeMahon is a native of lreland. 
He migrated to this country in the year 1840, 
landing at the city of New York. in 1844 he 
hled his deelaration of intention to’ become 
naturalized under the laws. of Congress. He 
is 4 Catholic priest, and located in my own 
State, being a resident of and having charge 
of a congregation in the town of Anderson, and 
conunuing his residenee there until June, 1866. 

In 1862 a brother of Father McMahon, then 
residing in Montreal, Canada, died intestate 
wud without issue, leaving a large amount of 
real and personal property descending to his 
brothers and sisters. The knowledge of the 
death of his brother came to Father McMahon 
a 1968 and 1864, and he then decided upon 
g01ug to Canada for the purpose of investigat- 
ng (his question of inheritance at the earliest 
practical opportunity whieh should present 
sell, which he did in June, 1866. 

About that time, as will be recollected by 
members of this House, a contemplated Fenian 
raid on Canada was in process of organization 
“roughout the country. Inthe town in which 

aiher McMahon resided there was a large and 
active Fenian circle, composed partly of mem- 

ts of his own church and generally of those 
Persous who were Irishmen themselves or the 
os udants of Irishmen. In that eirele a large 
~mpany was organized for the purpose of 
mene mth invasion of Canada; and the 
vith Pathe a being intimately acquainted 
baad berg and knowing his inten- 
min oceed to Canada in reference to this 
cook ey they invited him to accompany 
saa city of Buffalo, offering him free 
portation. This to a person in Father 
tient to ind circumstances was au object sufli- 
vine — him to accompany his friends 
mais —— far upon his route. The 
bat Pathe, : , further, after diligent inqairy, 
ens e¢Mahon never was a member ot 
a ‘That he may have sympa- 
may have ¢ parishioners of his ehurel, that 
‘ympathized with his own egun- 
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| have been very different. 


1366. Your committee have not been able 
to ascertain whether during that battle Father 
McMahon was upon the American or the Brit- 
ish side of the river. After the battle, how- 
ever, he was foand upon the battle-field of 
Ridgway engaged in laudabie and charitable 
purposes, acting as a nurse and a priest to 
those of his friends who had been iujured in 
the conflict which they had brought upon them- 
selves on that occasion. Here he was arrested 
by the Canadian authorities and taken to the 
city of Toronto, charged with the crime of 
treason, tried, convicted, and sentenced to be 
hanged. That sentence was afterward com- 
muted to imprisonment for life. 

These are in brief the faets as found by 
your committee, and as embraced in the report 
which | have had the honor to submit. We 


as it is upon enlarged and comprehensive views 
of the rights of man as man, can never tole- 
rate. Let me, thea, Mr. Speaker, with the 


| indulgence of the Llouse, examine briefly this 


| together to 


can well conceive, Mr. Speaker, that the trial || 


of Father McMahon was, under the circum- 
stances, to say the least, an unfair one. 


He | 


was arrested in a foreign country, surrounded | 


by a hostile and excited people, with no friends 
upon whose assistance he could rely for an 
impartial trial. He had no opportunity of 
compelling the attendance of witnesses in his 
behalf; and no witness cognizant of the facts 
could voluntarily go to that country without 
rendering himself liable to arrest and impris- 
onment on a similar charge. His trial took 


the public mind was notin a condition to do 
justice between the accused and the British 
Government. Uuder those circumstances it 
was most natural that the courts in Canada 
should have found him guilty and passed upon 


| him this heavy and unmerited sentence. 


The people of Indiana, speaking through 


their Legislature, regard the sentence as a | 


harsh one, to characterize it by the mildest 
phrase. They feel—and | speak but feebly 
their voice upon this subject—that a citizen of 
their State, guilty of no crime, has been 
arrested in a foreign country, condemned for 


what was, at the utmost, a mere act of indis- | 
| cretion, and is to-day compelled to be the 
| associate of felons and criminals, and this, too, 


with the prospect of continued imprisonment 
daring his natural life. 
that the intercession of this Government may 
be made to secure the release of lather McMa- 
hon from further imprisonment. If he has 


| been guilty of an act of indiscretion he has 
| already suffered sufficiently at the hands of the 
| British Government, and if innocent, as I 
| believe, of any criminal act or criminal intent, 


mercy and justice alike demand his immediate 
release. 

Mr. Speaker, I cannot conceive of a nobler 
spectacle than that which the American Con- 
gress to-day presents to the civilized world: 
the lawgivers of this great Republic suspend- 
ing for a while their ordinary business, step- 
ping aside from the all-engrossing topies of 
national importance, to inquire into wrongs 
alleged to be committed against one of its hum- 


| place during a time of great excitement, when || 





They therefore ask | 


blest citizens, and to afford such redress as may | 


be in its power. So long as this Government 
is thus mindful of the rights of any of its peo- 
ple so long it will have a hold upon their love 
and affection and command the respect of 
good men all over the world. 

While investigating and presenting this case 
to the House I have been strongly impressed 
with the belief that had Father McMahon been 
a native-born American citizen his fate would 
But he was born 
upon British soil, and the British Government 
still claims him as one of her subjects. That 
Government totally disregards his naturaliza- 
tion under oar laws and his long-continued resi- 
dence and the exetcise of numerous acts of 





| citizenship among as, and treats them as void | 


and nugatory. ‘That Government adheres to 
and enforces its doctrine of perpetual alle 
gianee, a doctrine at war with the bere! spirit 





doctrine of allegiance. 

We are told by writers on the subject that 
it is the tie or ligament which binds the subject 
to his king or the citizen to his Government in 
return for the protection which he receives. 
It is the philosophy upon which all Govern- 
ments are based, without regard to its partieu- 
lar form or nature. When men associate 
institute government for their 
mutual protection and advantage they owe 
fealty, faith, duty to such Government. ‘This 
is called allegiance, and the correlative duty 
of the Government is protection. 

So long, therefore, as the citizen or subject 
resides within a Government and seeks and 
receives its protection so long he must render 
his allegiance. Without this no Government 
could exist. Protection and allegiance, duty 
and fealty are mutual reciprocal obligations 
from Government to people and from people 
to Government. 

‘Lhe duration of this allegiance, or whether 
it can be terminated without the consent of 
the Government, is another question, and one 
upon which a diversity of opinion exists among 
the several nations of the earth. 

The British Government, as | have already 
stated, as well as most of the Kuropean nations, 
hold to the doctrine of perpetual allegiance, 
while we maintain the doctrine of expatriation, 
or the right of a person to absolve himself from 
his allegiance whenever his interest or his tancy 
prompts him to do so. ‘hey hold that no per 
son can discharge himself from this nataral 
and perpetual allegiance without their consent, 


| and even contend that this is a rinciple ot 


universal law. 


This we deny, and contidentiy 
appeal to history to sustain our position. The 
doctrine is not recognized by the Divine law, 
ior sacred history intorms us, among other in 

stances, that Jacob and his family lett the land 


| of their nativity and voluntarily became subjects 
|| of the kings of Egypt; that Moses, a native 


Ugyptian, leit the land of his birth and dwelt 


| among the Midianites; and that subsequently 


the children of Israel—a large and namerous 
community under the leadership of Moses—ot 
their own aceord absolved themselves from 
their allegiance to Pharaoh, and with the ap- 
proval and special guidance of Providence emi- 
grated trom kgypt and sought homes elsewbere. 

‘the law of nature sanctions no such doc- 


| trine, for by nature all men have equal rights 
|—a man is the equal but not the superior of 








his neighbor, and this natural right ot equality 
is inalienable. I also deny that in any just 
sense can it be claimed as a principie of the 
law of nations. On this subject the great 
authorities on the law of nations, Puatlendort, 
Grotius, Vattel, and Berlamaqui, all concede 
the right of a man to migrate trom one ¢oun- 
try to another at will, subject omly to restraint 
under special circumstances: Locke, in his 
admirable Essay on Government, asserts that 
the practice of the world has been for men to 


| withdraw themselves from the jurisdiction under 
which they were born and to set up govern- 


ments elsewhere. 

‘Take a glance at ancient history, and, what 
are its teachings? The Athenians not only 
invited men of science, of wealth, and of gen- 
eral usefulness to eome and live among them, 
but it was also oue of the fundamental princi- 
ples of their Government that when any of 
their people were dissatisfied with their laws 
or customs they might withdraw and join their 
fortunes with those of any other people. 

By the Roman constitution no citizen could 
be forced to leave the Commonwealth except 
for crime, nor prevented from leaving it if he 
pleased to do so. Cicero, in one of his elo 
quent orations, alluding to this ancient and 
well-settled custom, exclaims: 

“What noble rights! whieh, by the biessing of 
Heaven, have enjoyed by us and our ane 


rs 
ever sinee the State began, that done 
Seal be foreed-te lev oar or may ta 
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against our wills. This is the immovable foundgtion 
of our liberty, that every man is master of his right, 
aud may keep it or resign it as he pleases.” 

In other countries the law on this subject 
has varied from time to time, except in such as 


THE 


| 
| 


i 


have built upon the feudal customs of the dark | 


ages, when each petty lord owned his vassals, 
and when the sovereign claimed ownership 
over his subjects as he did over his cattle. 


It is upon this bare foundation that the claim | 
I 


of perpetual allegiance by the common law of 
Great Britain rests, and from which it derives 
its origin. And this common law asserts that 


a man who happens to be born on a particular | 


spot under these Governments of feudal origin 


must continue to that Government allegiance | 
and fidelity so long as he lives; whether his | 


inclination, his desire, his happiness should 


induce him to go from one part of the earth to | 


another, still the Government has its clutches 


upon him, and whenever it pleases to do so | 


can claim him as its subject. 


Our early and uniform history, the genius | 


and spirit of our institations, on the contrary, 


| responsible. 


maintain the right of expatriation or emigra- || 


tion as a natural right inherent to every human 
being. We asserted this in the Declaration of 
Independence, that all persons have an **in- 
alienable right to the pursuit of happiness.’’ 
Aninalienable right to pursue happiness where ? 


To pursue happiness in the down-trodden isl- || 


and of Ireland? ‘To pursue happiness among 
the densely-crowded populations of Europe’ 
No; but to pursue happiness upon every por- 
tion of God’s footstool wherever man desires 
to go. 


Following up that position of the Declaration || 


of Independence, we provide in our Constitu- 


tion that Congress shail have power ‘‘ to estab- | 
If our | 


lish a uniform rule of naturalization.’’ 
ancestors had believed in the doctrine of per- 
petual allegiance would they have inserted this 
power in our fundamental law? 


placed upon our national statute-book a law 
providing for the naturalization of every for- 
eigner who seeks our shores and desires to 
participate in the benefits and blessings of our 
free institutions. Our forefathers, after the 
Revolution, found themselves sole occupants 
of almost an entire continent. Their greatest 
need was emigrants; and they invited the na- 


tions of the Old World to pour their surplus | 
population into our borders, and we would | 


incorporate them in the State as a part and 
parcel of us, conferring upon each one the 
rights and privileges and proud character of 
American citizenship. Such is our history 
and such has been our traditional policy. 
Upon the naturalized citizen we place the 
same duties which devolve on the native born. 


We exact from him the payment of taxes to || 


support the Government. Weexact from him 
obedience to our laws. We exact from him 
military service. When the country is threat- 
ened with danger, when it is involved in war, 
civil or foreign, we place upon the shoulder of 
the naturalized citizen as well as upon that of 
the native-born the knapsack and the musket, 
and say to him, ‘* With life and with blood you 
must defend this country to which you have 
sworn allegiance.’’ That is what we do as a 
Government. 

Ngw, then, what is our correlative duty to 
that citizen? It is to protect him here and 
everywhere in the enjoyment of every privilege 
which he would have bad had he been a native- 
born citizen. If we fail in discharging this 
high duty resting upon us we shall stand before 
the world dishonored. ‘This is a national ques- 
tion addressing itself to the dignity and to the 
honor ef our great Republic. Whenever we fail 
to protect a citizen, whether native or natural- 
ized, we do not deserve that respect which now 
follows our flag all over the world. Having 
exacted obedience from the naturalized citizen, 
having forced him to sustain our Government 
with his property and his life, if necessary, 
whenever the rights of that naturalized citizen 
are involved or are not respected by any of th 
Governments of the world, our duty is as plain 


| benefit of our laws and the complete shelter 


' violated by the nations of Europe, and to-day 


‘natural right are as exempt from these wrongs 

Clearly not. | 

In pursuance of this power Congress has | 
} 


| fail to arrest the evil of which we justly com- 
| plain we can then seek by treaty or otherwise 





— 


| naturalized citizens—to place them, as to all 


|| public sentiment is thoroughly aroused on this 


|| to our people, and which, under no conceivable 
| circumstances, would they be willing to sur- 
render. 


| all circumstances is unworthy the respect of the 
| meanest of its citizens. 


|| by the means | have indicated—and I will not | 


_ nobler cause than when it is found battling for 
| the rights of all its citizens. 


la 


as thenoon-day san—we must protect thateiti- || whom my friend from Indiana (Mr, Oxy) 


zen, and protect him at every hazard. 
Let me not be misunderstood. ‘he pro- || 
tection of which I am speaking is not to be 
construed as a shield or immunity against 
crime. When the American citizen (whether 
native or naturalized) is guilty of a crime 
against the laws of another jurisdiction let him 
be arrested, tried, and, if found guilty, con- 
victed. But let him be tried as an Amcrican 
citizen, and not asa British or Prussian subject. 
When a native-born American citizen is 
arrested in Great Britain charged with a crime 
he has a right to be tried by a mixed jury of || 
foreigners and British subjects; we demand for 
the naturalized American citizen precisely the || 
same right of trial. It would be most absurd || 
to arrest a native-born American citizen in 
England and hold him responsible for words 
spoken in this country, however derogatory of 
that Government such words may be, and we | 
insist, and shall insist, that it is equally absurd 
to hold a naturalized American citizen thus 


We would not for a moment tolerate the 
arrest of any of our native-born citizens by a | 
European Government and forcing him into 
their army as an unwilling soldier, and we deny 
the right of any such Government thus to act 
toward any one of our naturalized citizens. 

This is what we mean by protecting our 
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the world, upon the identical basis occupied 
by a native-born citizen—to give them the full 


of our flag. 
‘This great American principle is constantly 


their prisons are filled with naturalized citizens 
guilty of no crime, and their armies contain 
hundreds of unwilling soldiers—men who by | 


and outrages as any member on this floor. 
Nor are our people deaf to these wrongs. ‘The 


subject, and it would be unwise in any Ameri- 
can legislator to disregard the admonitions 
which reach us from all parts of the land. 

We must enforce our doctrine upon this | 
subject. We cannot longer remain silent with- 
out incurring national dishonor and the just 
contempt of the world. 

Let us proclaim our position to the world by 
a firm and manly declaration, and should this 


an amicable recognition of rights which are dear 


how 


intereedes. In his examination of thy, ( 
lL Cus 


he must have discovered many fae 
that what | have stated is true. [ haye y., 
bearing upon this question which [ jis. 
to present to this House, for it was my, = 
to bring forward an independent abenahae 
on this subject. 1 was not aware tha oan r 
mittee would report to-day or 1 would |. 
had those papers here. =~ ws 
I ask that the name of Robert Lynch he; 
serted in this joint resolution. Lnasinyo! a 
resolution proposes simply to request the Pp 
dent to intercede in behal!’ of Father MeMal ce 
no harm can possibly result from amendiy - 
joint resolution as 1 propose. I therefiirs 1 
the member of the Committee oy Forsio, 
Affairs whoreported this resolution { Mr, ( - 
to accept my amendment. — 


The SPEAKER. The member of . 


nave 


: . é te «& COD 
mittee reporting a bill or joint resolution ean 
not accept an amendment. 

Mr. PAINE. Then I ask the gentlemay 4 


| allow me to move the amendment. 


Mr. ORTH. 1 would be glad to oblige » 
friend from Wisconsin, [ Mr. Pate, } but the 
ease of Father McMahon is a peculiar ease 
one that has elicited considerable diseyssin, 
throughout the country, especially in my sec. 
tion of it. Ido not desire to embarrass jt \y 
any other case, but prefer to have each cas 
stand on its own merits. 

Mr. CULLOM. Mr. Speaker, I hope thy 
resolution reported by my colleague on thy 
committee [Mr. OrtTH] will be adopted. The 
time has come, sir, when this Government 
must assert its rights and the rights of its citi 
zens, and maintain those rights, peaceably, if 
possible, by the power of her Army and Navy i! 
necessary. The personal rights, the liberties, 
the lives of many of our fellow-citizens abroad 
in other lands upon lawful pursuits are in 
jeopardy, and they are calling upon us { 
protection. Shall we give it? Americas 
citizens in British bastiles call upon their 
Government for protection, not to be saved 
from fair trials or to be protected in the com 
mission of crime, but to be secured in the 
rights belonging to them as American citizens, 
notwithstanding they may have been born in 
a foreign land. Justice and the people call 
upon the Government, and that rightly, to see 
that every naturalized citizen shall be given 
the same rights and protected in the same and 
| all the rights that are or can be given t 
native-born American citizens; they c's 
nothing more, they should be protected i 


y 








We have pledged our faith to the foreigner 
who comes to live with us, and that faith must | 
be kept. Our national honor is involved in the | 
maintenance of this principle, and that honor 
must remain coated The nation which fails 
to protect its honor at every hazard and under 


Should we fail in accomplishing our object 





suffer myself for a moment to believe that we 
will thus fail—we have but one resort left us— | 
the ultima ratio regi—and if war must come 
from the assertion of this great principle let it 





come, for no nation can ever be engaged in a 


Mr. CULLOM obtained the floor. 

Mr. PAINE. Will the gentleman from Illi- 
nois [Mr. Cuttom] yield to allow me to offer an 
ameudment? 

Mr. CULLOM. Certainly. 

Mr. PAINE. I move to amend the joint 


_ resolution by inserting after the name of ‘‘ Rev. || been the character of our con 
John McMahon”’ the name of ** Robert Lynch, 
' of Wisconsin. 


Mr, Lynch is a citizen of 
Milwaukee ;" he has been my fellow-citizen for | 
at least ten years. As I understand it, he was 
captured at the same'time, has been convicted 
of the same offense, and has been condemned 
to the same punishment as the gentleman for 


nothing less. There are no gradations among 
citizens in this country ; all are entitled to the 
same and equal rights so far as protection § 
concerned. The feudal doctrine of the dark 
ages upon this important subject has seemed 
to have breathed into it the breath of /i!e anew, 
and we are now hearing that monstrous doc 
| trine of unalienable allegiance (whic, 
the influence of liberty, we had suppos 
obsolete and dead) reasserted and isis: 
upon as the correct doctrine of the nineteenth 
century. eT 
Sir, this doctrine of perpetual allegiance i 
another of the wicked heresies witli or nd 
American people are called upon batile i 
which they must as surely overtares 
doctrine of perpetual allegiance !s — > 
of tyranny—not a fragment; may * 
| that it is a foundation stone? It 1s ati 
upon only by those who are friends — 
and tyrants and desire to continue 4” e 
the means of oppression. aaa 
Sir, it isa part of the sublime missie! 
’ ° struggl 
America to battle against wrong, ao ell 
for the rights of men, to punish Oe © 
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eam 


— = ; - is an ] = : 7 . 
sonally base and cowardly enough to do so, | Government? Shall we continue our natural- || try it is undoubtedly lawfal for him to seek it else- 


could not without utter disgrace and dishonor 


it » . 
|| ization laws upon our statute-books? 


allow the doctrine of perpetual allegiance to || we invite men—honest men—to take an oath 
= carried out by foreign nations in its appli- || to support the Constitution of the United States 


~stion to our naturalized citizens. 
reistence of the Government depends upon 
che proper settlement of the principle. — 

~ Allow the doctrine of perpetual allegiance 
to prevail, allow our naturalized citizens visit- 
«their native lands to be sreagee into prisons 
-» military service at the wish or will of the 
sovereign because, forsooth, they happen to 
be born a subject of the queen or king or em- 
neror who perchance rules over the State ; and 
fom that moment the name of your ae wf is 
jigraced ; its character as the land of the free 
and the home of the brave departs ; it becomes 
srison in the future, and the eyes of 
amere | ae : : 
the oppressed millions of the Old World will 
wuro trom it in disgust and despair. 

We have a popalation in our land to-day of 
not Jess than thirty-five million people, free 
and independent people. Five millions, or 
ope seventh of this great nation of people, 
are foreign-born. They have come among us | 
and pitched their tents, and are ready at all 
times to support and defend the country and | 
the flag of their adoption side by side with 
those who are native citizens of the country. 
Sir, shall they, when they choose to return 
to the land of their birth, fully adopted and | 
taken into the family of America, be treated as 
subjects of the sovereign of the State from | 
which they emigrated upon the plea of per- 
petual allegiance? The good sense of every 
man upon a mere statement of the question | 
says * No.” 

In 1790 the seventeen States and Territories 
then comprising this country had within their | 
borders but three and a quarter millions of peo- 
ple. Taking the recognized rate of increase of 
births over deaths, being one and thirty-eight 
hundredths per cent. per annum, the popula- 
tion of the country to-day, saying nothing about | 
emancipated blacks and the people added by 
the acquisition of territory not then owned, 
would number about nine and a quarter million 
people; so that the balance of the population 
of this country, (leaving out the emancipated 
blacks, and those added by territorial acquisi- 
tion,) being about twenty-two millions, consists 
either of emigrants coming from foreign shores 
or their progeny. Sir, these figures may be 
slartling to some, yet they are nevertheless 
true, 

_To whom, then, is the country mainly 
indebted for its wealth, its power, its proud 
and controlling position among the nations of 
tie earth? As a nation we owe our life to the 
exercise of that fundamental right of man to 
g0 iu the pursuit of happiness, and its power 
and proud preéminence to those liberal, Chris- 
tan principles which are the foundation of our 
politieal fabric, which has been supported and 
defended by native and naturalized citizens 
wulust every assault, even though made by 
‘overnments claiming the allegiance of many | 
olits most gallant detenders. 
o-day there are about two. million people 

‘i our country from the German States, and 
adout the same number from Ireland, that land 
0 persecution. During the fiscal year ending 
ine 30, 1866, there were three hundred and 
met thousand seven hundred and five emi- 
arc to this country, and during the last | 
dake ending June 30, 1867, there were 
and f ‘undred and ten thousand one hundred 
Sir, they are coming—they are 











¢ fourteen, 


ee brave hearts and stout hands; they 
- nae with souls panting for liberty; they | 
in eating upon the tree of liberty planted in 
1 an soil, enriched with patriots’ blood ; 
expect °y come, full of hope and courage, they 
wade to gather beneath its protecting | 
emment. and enjoy the blessings of a free Gov- 
Se cies Shall this nation as in days past still 
treatnabe, Shall our consuls and emigrant 
Wheewen na still continue to point out to hase 
at this millions the advantages and glories 

Country, its lands, its institutions, its 





| 
i 
| 
| 


j 


The very || and renounce all allegiance to the sovereign 


| over the land of their nativity? Sir, the answer 
| to these questions aright depends upon the 
action of the Government in protecting or fail- 
| ing to protect its people. 


Our duty is plain, sir. It is to declare the 


| position of the American Government and see 
| that the Government stands by and maintains 


that position, in the protection of the rights of 
naturalized citizens whom we have invited to 


our shores and who have sworn allegiance to 


our country. 





| 


tect the rights of its people; and the nation 
that will not strive at least to do that deserves 
to be blotted from the face of the earth. 
not fear, sir, either a lack of disposition, cour- 
age, or ability to do justice to all our citizens 
in the present struggle. All that is needed is 
that the American nation shall demand the 
right and it will be yielded. 

The spirit of liberty that warms and invigor- 


| ates the hearts of the people of the nineteenth 
| century all over the civilized world is too | 


strong to tolerate the enforcement of the doc- 
trine of perpetual allegiance in England, Ger- 
many, or anywhere else. 


sal and slave to the soil; they may array 


decisions of the courts in support of the law 


that our courts have followed in the same dis- 
graceful wake and punished men as American 


| *,* . 
citizens upon the ground of unalienable alle- 


giance who were in fact citizens of other na- 
tions. They may do ail this, sir, and more; 
and yet if England or any other nation attempts 


will be fina 


appreciable to them, the power of grape and 
cannon leveled against them by the armies of 
the liberal nations of the earth. 

Mr. Speaker, in the discussion of this ques- 
tion we are necessarily driven to the discus- 
sion of three questions, all indissolubly con- 
nected: first, the right of expatriation, then 
the right to naturalize, and thirdly, allegiance, 
which necessarily follows. Man has a right to 
go where, in his judgment, the greatest fields 
of happiness invite him. Theright of expatria- 
tion Salads to every man. In the language 
of Mr. Johnson, of Virginia, in his speech on 


expatriation is— 


man the right to seek happiness wheresoever he 
could enjoy it—a right not derived from any of the 
little petty sovereigns on earth.” 

But, sir, the right of expatriation has never 
been opposed by any civilized nation. The 
right of an individual to leave a country, if he 
chose, was recognized by the nations of the 
earth far back in the days of antiquity. Cicero 
called it ‘a glorious right,’’ and says that ‘‘ the 
power of either keeping or parting with one’s 
right is the foundation of liberty.’’ 

By the Roman law ‘‘ every man was at lib- 
erty to remove his habitation whither he 
pleased.’’ 

Tryphoneus says ‘‘that every man has the 





| 


| 


|| right to choose the State of which he has a 


mind to become a member.’’ 
Grotius says that ‘‘men ought not to leave 


ing as it were with the eye of faith fixed || their country in troops or in large companies | 


or in time of war; but the case seems quite 


different when a single person leaves his coun- | 
‘“*It is one thing,’’ he says, ‘‘to draw | 


try.”’ 
water out of a river, another to divert its 
course.’’ 

Vattel says: 


“There are cases in which a citizen has an un- 
doubted right to renounce his country and abandon 
it entirely—a right founded on reasons derived from 
the very nature of the social compact: first, if the 
¢jtizen cannot procure subsistence in his own coun- 


Shall | 


Mr. Speaker, one of the chief glories of a | 
nation is in its disposition and courage to pro- | 


I do | 


They may cite the | 
feudal law which chained every man as a vas- | 


and as precedents for their action; they may | 
| say to us, as they can, be it said to our shame, 


this subject in Congress in 1818, the right of | 


“In that great charter by which nature secured to | 


to stand spo and enforce that doctrine she | 
ly driven from it, either by the force | 


! . . | 
| of justice and reason, or, what may be more : . ; 
bes Ma y || labor in which they may enjoy greater degrees 


| where; for political and civil society being entered 


into only with a view of facilitating to each of its 
members the means of supporting Limecit and of 
living in happiness and safety, it would be absurd to 
pretend that a member whom it cannot furnish with 
came thitas as are most necessary has not a right to 
Again, says Vattel, if the sovereign or greater 
rt of the nation will allow but one religion 
ia the State, those who believe and profess 
another religion have a right to withdraw and 
to take with them their families and effects. 
Again, Vattel says that— 
| “If the sovereign attempt te molest those who 
hay) a right to emigrate he does them an injury, and 
the injured individuals may lawfully implore the 
| ae of the Power who is willing to receive 
But, sir, I will not take up the time of the 
House in quoting further upon this part of the 
subject. Whether Governments have the right 
to trammel in any wise the right of expatria- 
tion it is not necessary for me now to discuss, 
the fact being that in all ages of the world men 
have exercised the right substantially as they 
chose. It is exercised to-day in perlaps a far 
greater degree than ever before. The Ivish- 
man leaves his home and his friends and comes 
| to America. Why? Sir, forthe very reasons 
assigned by Vattel as reasons for the exercise 
of the right of expatriation, famine—the sov- 
ereign governing the country failing to dis- 
charge the obligations due to the subject—re 
ligious persecution, ‘‘interfering with the 
authority of men in the affairs of conscience,’’ 
compelling them to submit to the unjust rule 
of the English, and that, too, after having 
effected a political union in 1800 without the 
consent of the Irish people in fact. They 
come, sir, to relieve themselves of these dis- 
tresses and abuses. The German, oppressed 
by petty tyrants and inspired with a Waele 
for freedom, comes to our land, as he has a 
right to do. So of all others who come from 
foreign nations to settle in our midst. They 
are all impelled by the laudable and praise- 
worthy purpose of seeking after new fields of 


of happiness. They are here—the German, the 
Irishman, the Portuguese, the Frenchman, and 
from other nations. They have been invited 
to our shores; and hundreds of thousands of 
them, at the invitation of the Government, 
have made themselves citizens of our Govern- 
ment. The Constitution of the United States 
provides that— 

“ Congress shall have power to establish an uniform 
rule of naturalization throughout the United States.” 

Soon after the adoption of the Constitution 
with the aathority in it above cited, Congress 
hastened to pass a general naturalization law, 
and from that day to this our statute-books 
have contained laws upon that subject provid- 
ing the mode by which men coming to our 
country might become citizens of the United 
States. 

The right to pass such laws in this conntry 
cannot be questioned. The right of any nation 
to pass such laws is notquestioned. Many of 





| them especially provide for such laws in their 


constitutions. The constitution of France pre- 
sented to the king in 1791 provided as fol- 
lows: 


“That the legislative power may, for important 
considerations, naturalize a foreigner upon no other 


| condition than that of residing in Franee and tak- 
| ing the civic oath,” 





The civic oath provided that the person 
should ‘swear to be faithful to the nation, 
the law, and the king; and to maintain with 
all his power the constitution of the kingdom 
decreed by the Constitutional National Assem- 
bly during the years 1789, ’90, and "91.”’ 

The English Government (being a commer- 
cial a recruits seamen wherever they 
ean find them, and finally, without formality, 
after a term of service the seamen become 
British subjects. ; é: 
| The Constitution of the United States in a 
| plain, simple manner provides that Congress 
| shall regulate the question of naturalization 
| by the passage of laws on the subject uniform 


\| in their character. 
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ay +5 
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Congress performs that duty, 
man coming from a foreign s 





ore, having been 
in this country a specific time—longer, in my 
judgment, than ordinary prudence or caution 
should require—if he desires to be naturalized 
and beeome an American citizen, shall before 
the proper eflicer make oath that it is bis inten- 
tion to become a citizen of the United States 
end renounce forever all allegiance and fidelity 
to any foreign prince, potentate, State, or 
sovereignty whatever. The requirements of 
him are solemn, and sometimes it is difficult 
for the party desiring to become a citizen to 
provide himself with the proof required after 
Ke has lived in the country and supported its 


Constitution, and obeyed. its laws for five con- || plea of unalienable allegiance as traitors to 


secutive years. 
Sir, after all this, shall the nation fail in its 
duty to protect such people in all their rights 


as citizens of the United States when they || not executed. 


ehoose to goabroad? Isurelythink not. But 
it is said that the common law and law writers 


all support the theory of perpetual allegiance. || affected wisfm only equaled by their stupidity 
| and love of tyranny, deciding that American 


Let us examine this question and see what the 
truth is upon this point. Aristotle says: 


“That he, and he only, is a citizen who enjoys a 
due share in the goverament of that community of 
which heis a member.” 

Vatiel says: 

‘That as various reasons may oblige a man to 

choose another country, that is, to become a member 


of another society, so when wespeak in general of the | 


duty to our country the term is to be understood the 


State of which a man is an actual member; since itis | 


the latter in preference to any other State that he is 
bound to serve with his utmost efforts.” 

In the light of this sound deelaration of that 
great law writer, Vattel, what becomes of the 
driveled statement of Blackstone when he sa 
that ‘‘ allegiance is a principle of natural law 
that cannot be absolved even by swearing alle- 
giance to a foreign prince.”’ 

That statement of Blackstone, instead of 
being made in the light of reason and in accord 
with the spirit of the nineteenth century, was 
made under the clouds of the darkness of the 
Middle Ages, and in accord with the feudal 
dogmas of those times, which are in opposition 
to the plainest rights of man. 

But, sir, this qzestion of citizenship and 


allegiance has been discussed incidentally by | 


some of our own most eminent jurists, as in 


and says thatthe | So, Mr. Speaker, I might go on and elabo- 


| 
| 


| that Irishmen who have lived in our land for 


| 
| 
| 


| 
| 


| a British subject. 





I 


i} 


| 
} 


the case of Murry vs. The schooner Charming | 


Betsey, decided in the Supreme Court of the 


United States, the cause having been taken | 


from the district court of Pennsylvania, I be- 
lieve. The vessel was seized upon a charge of 
violating a law of Congress passed in 1800, to 
suspend commercial intercourse between the 


United States and France and its dependen- | 
The owner of the vessel was alleged to | 


cies. 
be an American citizen. 
was born in the United States, but went to the 
island of St. Thomas, where he had lived sev- 
eral years, and he claimed to be a Danish sub- 
ject. Justice Marshall, in giving the opinion 
im the case, said: 

“The American citizen who goes into a foreign 
country, although he owes local allegiance to that 
country, is yet, if he performs no other act changing 
his condition, entitl r , 
ernment; and if without the violation of any partic- 
ular law he should be oppressed unjustly he would 
have the right to claim the protection of the Ameri- 
can Government; but his situation is completely 
changed when by his own act he has made himself 
the subject of a foreign Power.” 

That, sir, is the doctrine of to-day; that de- 
cision clearly recognizes the right of a man to 
change his habitation and to renounce his alle- 
gence and form new relations if he choose. 
That great man, whose name and memory will 
live as ne the history of American juris- 
prudence shall be preserved, was not alone in 
declaring the correct doctrine upon this subject. 


Thomas Jefferson, always the friend and cham- | 


pion of the rights of the people, while acting 
minister of the United States wrote to the min- 


ister of France in 1793, and used the following | 


language: 


The fact was that he | 


to the protection of our Gov- | 


1] 
| 
| 
| 
| 


| 
| 
| 
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{| 
| 
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* Ourcitizens are certainly free todivest themselves || 


of the character of citizens by emigration and otber 
acts manifesting their intention; and may then be- 
come subjects of another Power and free to de what- 
ever the subjecis of that Power may do.” 


| 


| and in Prussia forced into the military ranks | 


'| necessary funds, bids his wife, his children 
| good-by, and starts perhaps from the west- 
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rate the subject, and back up the position that 


men may renounce their allegiance and conse- || 
quently become citizens of another country |, 


and thereby entirely free themselves of any | 


claim upon them by their former State or sov- | 

ereign, by referring you further to ancient and 

modern authority, but I deem it unnecessary. | 
Nations cannot carry iato practical operation 


and enforce the theory of perpetual allegiance || 
The British Government at- || ad ! 
| tain the rights of all\eitizens at home ana 


if they would. ; 
tempted it in 1812 in the war with us, and they 








| departure whenever they choose. 





nations to come, places no barriers to the: 
‘ Ther a, 

become citizens of our country by compliance: 
with the laws, and divest theraselves of enoi, 
citizenship by expatriation and becoming mo... 
bers of any other Government. ? 
Mr. Speaker, I trust this resolution wi) }, 
adopted, and that the Government will mai, 


mem 


threatened to punish the brave men who were || abroad. 


taken as prisoners from our Army, and whouw || I : 
| expired, and the joint resolution goes 


the British claimed as their subjects upon the 


their country; but, sir, they were soon notified | 
that there was such a thing as retaliation rec- 
ognized by the laws of war, and the threat was 
We are now having another 
demonstration by the British Government, and 
we hear of courts in that dominion, with an 


naturalization laws are of no consequence, and 
years and almost grown gray in the military 
service of our country, and who perchance are | 
found in their native land, and who are arrested | 
without evidence against them, but upon mere | 
suspicion that they may belong to some Fenian | 
or other organization and are there for mis- | 
chief, that such Irishmen, I say, naturalizec 
American citizens, are British subjects, anda 
such must be prosecuted for a supposed offense. 

Sir, such men have not only been arrested, | 
but have been tried and convicted by British 


d | 
Ss | 


be tried as Americans upon the assertion of | 
the old doctrine, once a British subject always 
That monstrous doctrine is 
not only reasserted in England, but in Prussia, 
too, our citizens visiting their old homes have 
been forced into the military service. Shall 


such conduct be tolerated by this great nation ? || 


Shall the nation sit quietly by and see natural- 


ized citizens of the United States in the courts || 


of England denied their rights as such citizens, | 
as Prussian subjects? It is time this Govern: | 
ment was asserting its rights and defending its 
honor. ‘The Irishman, the Frenchman, the 
German, with his certificate of naturalization 
as an American citizen in his pocket, desiring 
to take by the hand once more an aged father 
or mother or brother or sister, saves up the 


ern home to visit his native land. He comes 
to Washington, the capital of his adopted 
country, presents to the Secretary of State his 
certificate of naturalization, and procures, as 
he has a right to do, a paper with the great 
seal of the United States upon it signed by the 
Secretary, requesting all whom it may concern 
to permit safely aud freely to pass A B, a 
citizen of the United States, and in case of | 
need to give him all lawful protection. The | 
German, or whomsoever it may be, takes his | 
paper and goes to the place of his birth, he 
meets his friends, they rejoice together, but 
soon their joy is turned to sorrow, and the 


naturalized American citizen, with his certifi- || 


cate of naturalization in the archives of the | 
State Department and his passport in his | 
pocket. is dragged into the military service to | 
support the tottering throne of a petty tyrant 
upon the plea of inalienable allegiance. 

Mr. Speaker, need more be said on this sub- 
ject to show the monstrosity of the doctrine, 
the wickedness of a nation that would attempt 
to enforce it, and finally the reason why Con- | 
gress should aet upon the subject without delay? | 
America, sir, asks not that men shall remain 
in this country against their will, nor does this | 
Government expect to pursue those who may | 
choose to leave it with the tyrannical doctrine 
of perpetual allegiance. Sir, if men for any | 
cause do not like this land with its free insti- | 


j 
| 


tutions, we say let them go and find the place | 
most congenial to their tastes, and may the 





The SPEAKER. 


The morning hour ha: 


OVer 


until to-morrow. 
ENROLLED JOINT RBSOLUTIONS SIGNpp. 


Mr. WILSON, of Pennsylvania, from thp 
Committee on Enrolled Bills, reported 


he 
that 


| they had examined and found truly enrolied 


joint resolutions of the following titles; who. 


| the Speaker signed the same: 


Joint resolution (S. R. No. 70) authoriziyy 
Rear Admiral H. K. Thatcher to accept a do 





re |) ‘ ‘ ° * {| 
YS || courts, which denied the prisoners the right to | 


{ 
| 





| oration from the king of the Hawaiian islands: 
| Joint resolution (8S. R. No. 80) in relation 
| to the erection of a jail in the District of 
| Columbia; and 
| Joint resolution (S. R. No. 83) for the ap. 
| pointment of Regents of the Smithsonian 
| Institution. 


MESSAGE FROM THE SENATE. 
| A message from the Senate, by Mr. Foryey, 


|| its Secretary, announced that that body had 


| relation to the sale of stock of the Dismal 
Swamp Canal Company without amendment. 

The message further announced that the 
| Senate had indefinitely postponed a joint reso: 
| Iution (H. R. No. 27) to change the name of 
Moritz Judkiewicz to Morris Judd. 

INDIAN LANDS IN KANSAS, 

The SPEAKER laid before the House a cow 
munication from the Secretary of the Interior, 
| transmitting, in compliance with a resolution 
| of the House of the 11th ultimo, a report by 
| the acting Commissioner of Indian Affairs rel- 
| ative to the sale of certain Indian lands in Kan- 
| sas; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

RIGHTS OF AMERICAN CITIZENS. 

The SPEAKER also laid before the House 
resolutions of a public meeting at New Haven, 
Connectieut, in relation to the rights of Amer 
ican citizens abroad, and a memorial on the 

same subject signed by Governor English, 
| Major Sperry, Hon. J. Woodruff, and several 

dhiousand other citizens; which were referred (0 
the Committee on Foreign Affairs, and ordered 
| to be printed. 

PRINTING. INTERNAL REVENUE REPORTS. 

Mr. SCHENCK, by unanimous consent, Su" 
mitted the following resolution; which was 
| referred to the Committee on Printing, under 
| the law: ; 

Resolved, That ten thousand copies of the repr 
of the Special Commissioner of the Revenue, Wi 
the appendices, be printed for the use of the fous 
and one thousand copies for tne use of the Treasury 
Department. 


ASYLUM FOR DISABLED SOLDIERS, ETC. 
Mr. SCHENCK, by unanimous consent, #9 


submitted the following resolutions; ¥™ 
were read, considered, and adopted: 


Resolved, That the attention of the Commi. 
Milxary Affairs and of the board of manag’ 
National-Asylum for Disabled Volunteer he aie 
called to the idea of making provision a ~ iat 
asylum and branches of that institution. vhs free of 
ing and repairing hereatter artificial +" one bi 
eost to disabled soldiers, the work to be and that 
mechanics who are inmates of the asylum, fai 
if legislation on the subject be in the tbe committee 

| committee expedient and necessary the ' 
be instr to report by bill or otherwis® 7.05 
| . Resolved also, That the Committes oS 
Affairs be instracted to inquire into the °™ 


| of providing by law for the transfer of ~ nil tad 


| passed a joint resolution (H. R. No. 130) jr 
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|| Home at Washington, with the proper’? My cu, 


| pertaining thereto, to the said Nationa! 2°) 


opening the asylum for the rece stion and stpr a 
» gs well a 
disabled soldiers of the regular Arms, 3 eos 


unteers, and changing the name © 
“The National So diers’ Howe. 
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blessings of freedom surround them. 7}; 
| nation, while she opens her avenues to indysr.. 


° ° . ustry 
and prosperity and invites the people of ai) 
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REPEAL OF TIIK COTTON TAX. 
Mr. SCHENCK. 

pili for the repeal of the cotton tax has been 
‘ 5 : . ' 

returned from the Senate? | 
The SPEAKER, It has been returned with 

amendments, and is now upon the Speaker's 


“is, SCHENCK. I move that it be taken 
from the Speaker’s table and referred to the 
Committee of Ways and Means. 

“The motion was agreed to; and the bill (H. 
ij. No. 207) to provide for the exemption of 
cotton from internal tax was taken from the 
speaker’s table, and referred to the Committee 
of Ways and Means. 

EXPENSES OF COMMITTEE REPORTING. 


Mr. SPALDING. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Committeo on Accounts be 
directed to inquire into and report the expense of 
the stenographic reporting for committees of the 
liouse, and that they recommend any change they 
may deem proper to reduce the cost of such report- 
ing, and that said committee have leave to report 
by bill or otherwise. 


Mr. COBB. I object. 
CONTESTED ELECTION—BIRCH VS. VAN ITORN. 


Mr. POLAND. [rise to a question of priv- 
lege, and callup the report of the Committee 
of Elections on the contested election case 
of Birch vs. Van Horn, from the sixth district 
of Missouri. I ask that the resolutions re- 
ported by the committee be read. 

The Clerk read as follows : 

Resolved, That James H, Birch is not entitled to a 
seat in this House as a Representative in the Fortieth 
Congress from the sixth congressional district of 
Missouri. 

Resolved, That Robert T. Van Horn is entitled toa 
seat in this House as a Representative inthe Fortieth 
Congress from the sixth congressional district of 
Missouri. 


Mr. POLAND. Mr. Speaker, the report 
made by the Committee of Elections in this 
case is somewhat voluminous, and therefore I 
do not ask that it be read at length. The 
main faets I will endeavor to state in the 
remarks which I propose to make. 

The number of votes for Representative in 
the sixth congressional district of Missouri, as 
reported by the Secretary of State, were 5,391 
for Mr. Van Horn, the sitting member, and 
4,507 for Mr. Birch, the contestant; making 
nme of 534 votes in favor of Mr. Van 
Horn, 

The contestant claims that in the return of 
votes from Clinton county, one of the counties 
of that district, there was a mistake of nine 
Votes ; that the votes for the contestant were 
aime more than the namber returned and 
counted by the Secretary of State. And this 
the committee find from the evidence to have 
deen the fact, thus reducing the majority of 
ir. Van Horn to 525 votes. 

The contestant claims that all the votes in 
the county of Clinton, except those in the 
township of Concord, should be excluded in 
consequence of a defect in the poll-books of 
ite Various townships of that county, except 
the township of Concord. The defect con- 
3 in the want of the certificate of the oath, 
which should be attached to the poll-book in 
mcrae with the law of Missouri. The 
. et Missouri, in prescribing the form of 
mae ‘book, requires a certificate that the 
judges of the election have taken the oath 
quired by the constitution and laws of Mis- 


pan The clerk and deputy clerk of the 
one of Clinton testify that the poll-books, 


a ted from the various townships in that 
aa exeept the township of Concord, had 
ia to them this certificate of the 
be ths he committee regard this as a defect 
ena the poll-books ought to have been 
ball: book seaking the count. The fact that the 
ooks had not the necessary certificate is 
tioned = by the two witnesses I have men- 
in the comer es. some difference of opinion 
ae in elation to fhe question 

t Jact could be v 
he oral See of witnesses; vher the 
some authenticated copy of them 
“ahi not to be produced to show thatthe cer- 


I desire to ask whether the | 


a nnn nnn nnn nnn nnn 





tificate was wanting. In my judgment; this 
is a case in which parole evidence is proper. 
The object is not to show the contents of the 
poll-books, but to prove that upon the poll- 
books a certain certificate which the statute 
requires does not appear. 


How it was to be proved by any proper ree- | 
ord evidence I do not very well understand. || 


These election officers are not made by the 


| statutes of Missouri, so far as | have been able 





ee 





| to learn, certifying officers, so that a copy of 


the poll-book certified by them would be no 
evidence before any committee, before this 
House, or any of its committees. Neither do 
I suppose these poll-books could be brought 
here, taken from the office where they properly 
belonged, and used as evidence before the com- 
mittee. But the committee were not unani- 
mous in relation to this view of the law. It is 
not a material point of the case, and I there- 
fore will not spend any more time on it. 
Provided this evidence is regarded as suffi- 
cient to establish this defect in the poll-book, 


| that for that reason the votes from Clinton 
| county should be excluded from the count, 


it reduces the majority of Van Horn 186, 
leaving his majority of accepted votes, as they 
are termed in Missouri, 339. 

Another question is raised upon evidence 


| produced on the part of the contestant in refer- 


ence to the supervisors of registration of the 
counties of Clinton and Clay, two of the coun- 
ties in this congressional district. By the law 


| of Missouri, their registration law, the Gov- | 
| ernor is to appoint in each county one superin- 


tendent of registration, who is required by their 
statute to be a qualified voter. This superin- 
tendent of registration appoints the deputy 
registrars who are to perform the duties of 
registration in the different election precincts 
in the county. Evidence has been introduced 
before the committee on the part of the con- 
testant tending to show that Francis D. Phillips, 
superintendent of registration in Clinton county, 
and Anthony Harsel, superintendent of regis- 
tration in Clay county, that these two men in 
the early days of the rebellion were what is 
termed ‘‘rebel sympathisers,’’ and that they 
had some connection with the rebellion. If so, 
under the present constitution and laws of Mis- 
souri, they ought not to have been admitted as 
qualitied voters, and in the absence of evidence 
to contradict what is said by the contestant of 
these men the committee would have felt bound 
to decide such was their political condition, and 
they ought not to have been admitted as quali- 
fied voters. 

But, on the other hand, it is conceded, Mr. 
Speaker, these men took all the oaths re- 
quired by the law to make them qualified 
voters. They were duly appointed supervisors 
of registration in their respective counties by 
the Governor of the State, and they took all the 
steps required by the constitution and laws of 
Missouri to make them legal superintendents. 
They entered upon and actually discharged all 
the duties of their office. Now, conceding it 
to be true that there was reason why they 
ought not to have been admitted as qualified 
voters, still they were admitted and entered 
upon their respective offices by virtue of a reg- 
ular legal appointment of the Governor ; they 
were legally and regularly inducted under all 
the forms prescribed by the laws of the State 
into the exercise of the duties of the office of 
supervisors. ‘Lhe opinion of the committee 
is, although they ought not to have been ad- 
mitted as qualified voters, as they held their 
office after legal and regular induction into it, 
their right caunot be questioned collaterally, 
but must be by some proceeding to try directly 
their title to the office. And no such proceed- 
ing has taken place. And it would be cer- 
tainly going a great way, Mr. Speaker, in con- 
sequence of this defect in the supervisors, to 
vitiate the appointment of the deputy regis- 
trars, and thus vitiate the entire election. ‘The 
committee were unanimous in the belief that 
this had no effect in invalidating the votes given 
in these two counties. 

The great ground of contest, however, in this 
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|| kept by themselves as the rejected votes. _ 
Now, in this last congressional eiection in 


389 


ease arises upon what is termed in Missourt— 
and it has become a tegal teclmical term under 
the covstitution and laws of that State—the 
rejected vote. When any person offers himself 
for registration in Missouri to any registering 


—— 


| ollicers he is, in the first place, required to take 
| the test-oath prescribed by the constiiateon, 


He is not allowed to be registered or even to 


| be examined for registration until he shail, in 


the first place, take the oath prescribed by the 
econstitutuon ef Missouri. When he has taken 
this oath he is then subjected to an examina 
uon by the registrar, and his answers are not 
conclusive in relation to his right to registre 
tion, but other evidence is admissible to be 
taken by the registrar, and upon the whole eve 
dence taken betore him he determines whether 
the person thus offering himselt for registration 
can truthfully take the oath, whether he shall 
be allowed to resister as an accepted voter, er 
whether his name shall be put upon the rejected 
list. ‘Lhe names of those whom the registrar 
determines not to be entitled to be registered as 
qualified voters are placed upon what is termed 
the rejected list of voters. ‘hat rejected list is 
supplied to the judges of election and election 
othicers, together with the list of accepted voters, 
and those persons who have not been admitted 
to register as qualified voters and whose names 
are put upon the rejected list have a right to 
offer their votes and to have their votes received 
by the election ofhcers, but they are put upon 
a rejected list of voters and the votes are kept 
by themselves; they are not counted for the 
persons for whom they are given, but they are 


the sixth district of Missouri there were a very 
large number of these rejected votes, as fol- 
lows; 
Birch. Van Horn. 
122 0 
24 0 
285 0 
343 6 
5u7 j 
126 
ood 
329 


cS EES. Se 
Ray county 
La Fayette county..................... 
JACKSON COUNLY,....c.0seececereds-ssceee 
IIIT Tis cn cmepninnctnenndiians 
Carrell county 
Sadime COBDS or cpce cv cice cosnss secnancnscas 
Platte county 


2,501 

It is further claimed by the contestant that 
48 rejected votes were cast for him in the town- 
ship of Concord, Ciinton county, 62 in Lexing- 
ton, and 23 in Davis, in La Fayette county 
which were not counted even among the rejected 
votes on account of some defect iu the returns. 
The committee are satisfied that these votes 
were all cast for Birch, and if the rejected votes 
are to be counted these should be counted as 
well as the 2,501. From two counties in the 
district we have no evidénce in relation to the 
number of rejected votes cast, but in the coun- 
ties where the number is proved it amounts to 
several times the majority received by Van 
Horn, the sitting member; so that the case is 
clearly to turn on whether the rejected votes 
ought to be counted or whether the evidence 
shows that enough of them ought to have been 
counted to overcome the majority returned in 
favor of Van Horn, the sitting member. 

The contestant, Mr. Speaker, claims, in the 
first place, that these votes should be allowed 
in his favor upon legal grounds, without regard 
to any evidence that has been adduced on his 
part tending to show that they were loyal men 
who ought to have been admitted to be regis- 
tered and vote under the present constitution and 
laws of the State of Missouri. He claims that 
these men, or the great mass of them, were 
voters under the constitution and laws of Mis- 
souri previous to the adoption of the present 
constitution in 1865; that they were residents 
of the district and of the county and of the elec- 
tion precinct so as to be entitled to vote, and 
that they were entitled to vote by the constitu- 
tion and laws of Missouri previous to the adop- 
tion of the preseat constitution, which went into 
foree on the 4th of Jaly, 1865. They are dis- 


ualified from registration and from voting under 
e present constitution by reason of their ina- 
bility to take the test-oath that the new consti- 
tution prescribes. 


The contestant claimed 
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before the committee that this provision of the 
new constitution of Missour? is in conflict with 


the Constitution of the United States; that the || 


fact that these persons are now prevented from 
registering and voting in the State, upon the 
ground that they had committed acts which 


prevented their traly taking the oath prescribed | 


by the new constitution, should be regarded as 
a punishment inflicted upon them for those 
acts committed prior to the adoption of the new 
constitution, and therefore in violation of the 
Constitution of the United States. And for 
the purpose of supporting this ciaim the con- 
testant relies upon the decision of the Supreme 
Court of the United States in the case of Cum- 
mings vs. The State of Missouri, (4 Wallace 
277,) where it was decided that so far as this 


provision of the new constitution prevents per- | 


sons from following avocations lawful in them- 
selves in consequence of their inability to take 
the oath on account of acts done by them 
standing in the way of it, was in the nature of 
punishment, was in the nature of an ex post 
Sacto law, and was therefore in violation of the 
Jonstitution of the United States. 

The contestant claims that the doctrine of 
that case is applicable to voters; that when the 
people of the State of Missouri adopted the 


new constitution and prescribed this oath, the | 


effect of which was to disfranchise many who 
were voters before in consequence of their 
imability to take the oath prescribed, it can be 
regarded only as « punishment, and therefore 
in violation of the Constitution of the United 
States. The committee do not come to that 
conclusion ; they think there is a broad differ- 
ence between the right of the people of a State 
to prescribe by their fundamental law, or by a 
change in their fundamental law, who shall be 
voters in the State, and the making a provision 
that shall disqualify persons from following 
certain lawful avocations. 

I will read merely the conclusion to which 
the committee came, without going at length 
into a constitutional argument on this subject: 


‘The contestant claims that the same application 
of principlcs requires the same decision in relation 
to voters; that the virtual disfrachisement of per- 
sons who were voters under the previous constitution 
and laws of the State, but who are prevented trom 
voting under the new constitution by reason of their 
inability to take the oath it requires, can only be 
regarded as a punishment for the act which stands 
in the way of taking the oath, and that the Constita- 
tion of the United States prohibits the infliction of 
punishment by subsequent legislation. 

“If sach disfranchisement must be regarded as 
established for the purpose of punishing the persons 
hus deprived of the right of voting it must be 

dmitted to come entirely within the reasoning by 
hich the above cited jadgment of the court is sup- 
ported, ; u a 

* Your committee believe that the provisions of the 
1ew constitution of Missouri may be supported, so 
tar as they require this oath of voters, without at all 
wenching upon the decision of the Supreme Court. 

*‘Kach of the States of the Union have hitherto 

egulated suffrage within their own limits for them- 
‘elves, and in such manner as the people of the State 
feemed most conducive to their own interests and 
weltare., Suffrage is a political right or privilege 
vhicb, every free community grants to such number 
ind class of persons as it deems fittest to represent 
vn. advance the wants and interests of the whole. 
No State grants it to all persons, but with such lim- 
‘tations as the interests of all and the interest of the 
State require. 

“When once granted it is not a vested, irrevoca- 
ble right, but is held at the pleasure of the power 
that gave it, and the State may, by a change of its 
fundamental law, restrictas well as enlarge it. When, 
therefore, the State of Missouri, in changing its con- 
stitution, saw fit to declare that the interests of the 
State and of the people of the State would be pro- 
moted by withholding the right of voting from all 
persons who could not take the prescribed oath they 
exercised no greater or higher power thaa exists in 
every State.’ 


I am aware that this decision of the Supreme 
Court was made by a majority of one member 
of the court. Still, in the judgment of the 
committee, it is to be rded as the decision 
of the highest tribunal of the land, upon a ques- 
tion chat is peculiarly within their jurisdiction 
and their judgment, as to the true and proper 
coustruction of the fundamental law of the 
United States. Therefore, although a majority 
decision, it is owe that cannot be disregarded 
by this House, but must be regarded, so long 
as it stands as the decision of the court, as a 
settlement of that question. 
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I may say, in reference to the distinction 
between the right of voting and the right to 


practice a profession or follow a vocation, that 
we have already had some practical exposition | 


of that matter. ‘he State of ‘Tennessee has 
done this very thing for herself; and since the 
adoption of her constitution making that dis- 
tinction that State has been represented in both 
Houses of Congress without question. 
gress itself, in the reconstruction acts, has 

made precisely this exclusion in all the south- 

ern States. Although some gentlemen ques- 

tion the constitutionality of that kind of legis- 

lation by Congress, still 1 do not understand it 

to be upon the ground that it could not be done 

by the proper authority; but they say that Con- 

gress is not the proper authority to do it; that 
instead of the power being exercised by Con- 

gress it ought to be exercised, as it was exer- 

cised in the State of ‘Tennessee and in the State 

of Missouri, by the people of the State them- 

selves. 

{ do not understand it to be claimed by gen- 
tlemen, even of different political ideas trom 
myself, that this is a power not entirely within 
the reach and at the command of, and which 
may be legally and constitutionally exercised 
by, the people of a State. But the complaint 
they make in regard to the reconstruction law 
is that the power is exercised by Congress 
instead of by a convention of the people ia the 
several States. 

The contestant makes a further question in 
relation to the binding force and obligation of 
the new constitution of Missouri. He claims 
that the convention by which that constitution 
was framed exceeded their power in framing 
that constitution, and also exceeded their 
power in submitting it to the people for their 
adoption. He claims that the legislative act 
by which that convention of the people was 
called was merely to secure an amendment of 
the constitution in certain particulars; that the 
convention went on and framed an entirely 
new constitution, differing from the old consti- 
tution in very many respects not referred to in 
the enabling act ot the Legislature calling the 
convention. 

The contestant also claims that the conven- 
tion exceeded its power in submitting the con- 
stitution to be voted upon only by such persons 
as would be qualified voters under the new 
constitution, instead of those who were pre- 
viously voters under the old constitution, thus 
making the disfranchisement contemplated in 
the new constitution take effect in the election 
held upon the adoption of that constitution. 
Lhe committee did not feel themselves bound 
to enter into the wide field of discussion in 
relation to the extent of the powers of a con- 
vention of the people called for the purpose of 
changing their fundamental law—whether the 
powers of such a body are restricted by the 
legislative act under which the body is con- 
vened, or whether such a convention stands in 
the place of the people and may do anything 
and everything that the people themselves in 
their sovereign capacity may do. I say the 
committee have not felt themselves bound to 
enter upon that inquiry at all, because it is 
conceded that from the time when this new 
constitution was declared adopted in June, 
1865, and when the Governor issued his proc- 
lamation that it would go into effect on the 
4th day of July, 1865, down to the present 
time, every department or branch of the State 
government, every municipality of the State 
government, has acquiesced in this constitution 
as the fundamental law of the State of Missouri. 
No question has been made in regard to the 
validity of that constitution. ‘This is not a case 
of two rival State organizations, each claiming 
to be State governments. Every department 
of the State government and all the people of 
Missouri have acquiesced in this constitution 
as the fundamental law of the State. More 
than this, the State from that time to the pres- 
ent has been represented in both branches of 
Congress without any question in relation to 
the validity of the State government and its 
organization uader this new constitation. 
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Hence the committee hold that any politica) 
question which might have grown out of the 
adoption of the new constitution has ae 
settled by the acquiescence of the State an. 
the acquiescence of the political departments 
| of the General Government in the organi... 
|| tion of the State under the new coustitutinn 
|| if there is any question which can be raised ; 
| isa legal and judicial question in refereneo ,, 
which the remedy must be sought before 
and judicial tribunals. 

I may say further, Mr. Speaker, in refereno. 
to the question as to the distinction between 
voters under the new constitution and thos: 
who are disqualified to practice professions op 
follow pursuits under it, that that very questio, 
has been brought before the supreme court o{ 
the State of Missouri and decided in aecord- 
ance with the decision of the committee jn {hp 
case of General F. P. Blair against some of). 
cer of election, which case has been take 
before the Supreme Court of the United States 
and is now pending before that tribunal. 

But, Mr. Speaker, the contestant claims that 
even if the new constitution of Missouri is tp 


be regarded as valid and binding, and ail iis 


1ezal 





disfranchisements as not in violation of the 
Constitution of the United States, the evidence 
which he mtroduced before the committee was 
sufficient to show that persons were wrongly 
excluded from registration and voting evep 
under the constitutiou and laws of the State 
of Missouri. He claims that as to the twenty. 
five or twenty-six hundre! rejected votes ihe 
great mass of the persons offering those votes 
were legal voters under the constitution and 
laws of Missouri; that they ought to have 
been allowed to be registered, and that their 
votes ought to have been received and counied. 
These persons having been denied registration 
and their votes refused by the officers of regis 
tration and voting, of course the legal pre- 
sumption is, as in the cases of ull personsacting 
officially, that the officers of registration and 
voting acted properly, and that these persons 
were rightfully excluded from registration aud 
voting. Hence the burden of proof is upon 
the contestant to show that these persons 
ought to have been allowed to be registered 
and to vote. And, Mr. Speaker, the only re 
maining point upon which I desire to speak is 
in reference to the evidence offered by the 
contestant to establish the fact that these per 
sons could truly take the test-oath preseribed 
by the constitution of Missouri, and ought 0 
have been allowed to be registered and to vie 
The evidence in relation to these persons 8 
mainly of a general character. Not more thao 
five or six of the twenty-five or twenty-si 
hundred persons are named by any of the wit 
nesses. My recollection is that only six per 
sons in all were named by any of the witnesses 
when they undertook to speak of the character 
of any voters as to loyalty or disloyalty, which 
seemed to be the only question affecting all 
these rejected votes. 


And of these five or six, Mr. Speaker, the 


evidence is not clear, the evidence 1s not)’ 
at all why they ought to have been allowed 
In reference to some of these, dou 


register. : eget 
less, on the evidence introduced it was 0 “ 
tablished that they ought to have been allow 


to vote. The evidence offered by the cones’ 
T will read 


ant is of a general character. . 
ge in the cooly 


much of it as applies to voters 
of Clinton: 
d list in Platt 


“Eli M. Lyons, speaking of therejecte ane 
burg, Clinton Serenity, says: ‘They a“ 4 
the most substantial, wealthy, and exemp 
zens of the county.’ Robert Jolinsom, 100M og 
mony, says ‘he is acquainted with most 0" ” oj 
who voted on the rejected list in Clinton OMe.) 
does not know of any one of them who wa 0. 
within the meaning of the terms of the beW 
tution of Missouri.’ George Funkhouser 0° cord 
rejected voters in Clinton county, ‘I did ne" ea 
the alleged sympathies for which such ws Covent 
rejected as amounting to disloyalty to th . 
ment of the United States. They were ti’ iy cus 
peaceable and law-abiding citizens 0h oing thel 

ning, claiming to be loyal notwiths 
sym ies.’ ”’ 


nd 
Now, I think I may say, Mr. Spoon lit 
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a | 
ton county—it is rather stronger than the evi- | 


in regard to the rejected list in other 


! 
, 
/ 


| this prevented any number of persons from || 


dence ks . . 
~ ties of which we have any evidence. Of | 
arse upon this evidence it is left a matter of | 
‘ ° . 1} 
joubt, a matter of conjecture, as to whether | 


auyand how many of this large list of rejected 
votes Were persons who ought to have been 
-eceived, Ought to have been allowed and regis- 
vored, and whose votes ought to have been | 
received @s accepted votes. 

Now. Mr. Speaker, the committee were of 


the opinion that neither they nor the House || 


had the right to say they would go into any 
voyeral esumate, any general calculation, and 
say that probably upon the evidence a certain 
percentage of those upon the list of rejected 
votes ought to have been allowed to overcome 
the majority of the sitting member. More than 
this, sir, we think no such presumption as this 
ought to be raised in favor of the contestant 
under the law of Missouri, because the name 


of every person on the rejected list who offered 


to yote is preserved, the ballot he attempted || 


to east is marked with his number, and it was 
perfectly easy for the contestant to go to the | 
poli-book and the record of the registration 
and election officers in the State of Missouri 
and show the name of every single person who 
ogered to vote who was disallowed and the 
»yerson for whom he did, in effect, attempt to 
cast his vote. The contestant was furnished | 
with the names of all these persons who at- 
iempted to vote, and the persons for whom they 
attempted to vote, making it peculiarly easy for 
himto reach every man of these rejected votes, 
and say whether he was a man who ought to 
have been registered as an accepted voter or 
not. 

Under these circumstances the committee 
felt they had less range to make a presumption 
for the contestant than if for evidence of this 
kind he was left to grope through his entire 
district to show who. offered to vote and 
whether the vote would have been for him or 
not. 

Mr. Speaker, among the evidence introduced 
by the contestant was a considerable number 
of witnesses who stated how many persons 
there were in the district who did not offer to 
vole, but who were entitled to be registered. 

lt was enough for the committee that if any 
persous, whether they were entitled to register 
‘uot, did not offer to register or to vote is no 
ground upon which they can be counted in 
favor of the contestant or against the sitting 
member. 

Chere was some evidence, also, before the 
committee having some tendency to show there 
vas some unfairness on the part of these regis- 
ering officers. They did in some instances 
i¢ject persons who offered themselves for regis: 
‘raion, On the ground, and the sole ground, 
that their names were found upon what was 
termed the ‘‘sympathizing list,’’ made by the 
wiltary authorities during the disturbed times 
in the State of Missouri. Under an order of 
ery Schofield a list was made of ‘* sympa- 
aaa throughout the State of Missouri, and 
‘ere Was also a military tax bill made out 
leak ee tax on all persons deemed dis- 
p saath geud some evidence tending to 
cen egistrars regarded the finding of 

“Same upon their lists as evidence that 


be Was not a lov: iff 
& loyal man and not qualified to be 
registered, i 


intial ne 


‘ese decisions, of course, regarding that || 


as sha . . 
conclusive—ag preventing « man from 


an in and showing that he was a loyal || 
\ votwithstanding—were clearly erroneous, 





‘wat they should, in the: abs 
denee.ce the ashies Oo eee of any evi- | 
ough to be aa. 2 say that a man’s vote | 


aan" than this. There is the same 
Oho Uafairness on the part of the registering || 
the jae. 18 In reference to that as to | 
emah r and qualifications of those per- 
entire) © rejected list; it is entirely vague, || 

Yuncertain, entirely doubtful to what || 


| 


voting who ought to have been allowed to | 
vote. 

I believe, Mr. Speaker, that I have fully 
explained all the facts that have appeared in 
the report and made such comments on them 


as | deem necessary. I now move, as [ |} 


believe has been usual here, that the contest: | 
ant, Judge Birch, be allowed to address the 


| House, under the rules of the House, in his 


own behalf. 

The motion was agreed to. 

Mr. BIRCH, (contestant.) I will proceed, 
under the courtesy which has been extended 
to me by the House, to address myself at once 
to the great questions that are involved in the 
report that has been made by the Committee 
of Elections in this case; and as I shall not 
put it upon the ground first remarked upon by 
the distinguished author of the report, but 
upon the broader general grounds upon which 
he concluded his remarks, I will not even 
pause to correct a mistake, unintentional, of 
course, in the report of the committee. I will 


NT anntnnnnnannnanmnSaEanEaeEeee 


| only say that if reference had been made to | 


| page 24 of the testimony it would have been | 
|| seen that | ought to have had counted, of ac- | 








|| M. Riley, who testifies, mainly, as to the effect 
| official administrator, and which we will come | 


om they rejected a man upon insuffi- || to by and by, and then proceeds on page 52, | 
‘Mt evidence the committee did not think || a8 follows: 


| ernment of the 


cepted votes, 108 more, increasing my majority | 
106 votes in the county of the contestee him- 
self. I repeat, however, that I will not pause 
to remark upon that at all, intending to base | 
my claim upon the broader ground to which 
the fair-minded author of the report alluded 
toward the conclusion of his remarks. 

I make no apology for appearing thus a sec- 
ond time a contestant at your bar instead of | 
a member of your House. I made none four | 
years ago, when coming here upon a record | 
that was never finally acted upon, but which 
upon various preliminary motions propitiated | 
for it a recognition and support not limited to 
the party with which I then acted and yet act, 
and as the record upon which [| am permitted 
to speak to-day involves not only the same | 
great principles, but is a far stronger one, | 
have, of course, no fear but that you will again 
‘*hear me for my cause.”’ 

It is the cause, sir, of an upright, a noble, 
and an outraged constituency; and in respect- 
ful recognition of the discriminating intelligence 
upon which alone I can hope for a discriminat- 
ing adjudication of their controversy, the read- 
ing of such depositions as have relation to the | 
educational antecedents of the thousands who 
did not attempt either to register or to vote 
in the election here in contest—and who are 
hence parties to.it in its constitutional sense 
alone—wiill constitute my first duty. Many of 
these were citizens of the first consideration and 
intelligence; the rest, in the language of the 
testimony, ‘‘good average people,’’ who either 
acted upon the mistaken theories of their | 
political education in going into arms against | 
the Federal authority, or by furnishing such | 
‘*aid and comfort’’ to its adversaries as was 
treasonable upon my political theories, but the 
exact reverse upon theirs. Desiring merely 
that this large class of non-registering and 
non-voting citizens may not be improperly con- | 
founded, on the one hand, with the totally dif- 
ferent class who did register and vote, either as 
accepted or rejected voters; and, on the other | 
hand, that their past and present conduct may 
be appreciated in the light of official history, 
I will read first from the deposition of James 





of certain military orders, of which he was an | 


*T have been further r 
to verify from the print 
Representatives, of the 16t 
am 


uested, in this connection 
journal of the Hlouse o 
of May, 1561, the pre- 
Te and resolutions which were unanimously 
adopted and sent forth by that body, forthe purpose 


¥ 0 relation te this class of evidence | of inciting the people to take up arms under the 


| 

| 

| 

then Governor of this State,in opposition to the Gov- 

inited States. They are recorded on | 

pages 73 and 74 of said journal, and are as follows, | 

to wit; 

_ * Whereas we have learned with astonishment and | 

indignation that troops in the service of the Federal | 
Government have surrounded and taken prisoners of 
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| extent, or whether to any considerable extent, | 








war the encampment of State militia lately assem- 
bled near the city of St. Louis, in pursuance of law 
and by command of the Governor, for the purpose 
alone of military instruction ; and whereas the United 
States troops aforesaid, assisted by a mob armed 
under Federal authority, have also murdered with 
unparalleled atrocity defenseless men, women, and 
children, citizens of Missouri, lawfully and peace- 
tully assembled: Now, therefore, 

; "Resolved by the House ef Representatives, (the 
Senate concurring therein,) That we, the represent- 
atives of thepeople of Missouri, in General Asaembly 
convened, do hereby protest to the civilized world, 
and especially our sister States, against this illegal, 
unchristian, and inhuman violation of our rights by 
the capture of our militia, assembled under the Con- 
stitution of the United States and the constitution 
of this State, and the murder of our defenseless 
people. 

**" Resolved 2. That while Missouri has been loyal 
to the Government, struggling tor its reconstruction, 
and is now sincerely desirous of an honorable adjust- 
ment of existing difficulties, she has received as re- 
ward for her fidelity, from persons assuming to act 
under Federal authority, unparalleled insults and 
wrong. An armed despotism, under infuriated par- 
tisan leaders, has been inaugurated in our midst, 
controlled by no law but passion, and actuated by 
the deepest hate against the people of Missouri and 
their institutions. Our railroads are now under mili- 
tary occupation. The steamboat CU. b. Hillman, en- 
gaged in transporting goodsfrom the city ot St. Louis 
to the city of Nashville, has been seized by Govern- 
ment troops within the jurisdiction of this State and 
the cargo taken out. ‘The capital of the State is 
openly threatened with capture, and our session is 
now beiug heldin the midst of armed citizens hastily 
assembled for defense. 

** Hesolved3. That it isthe unquestioned constitu- 
tional right of the State to arm, equip, and organize 
her militia for defense against aggression from any 
quarter, and the attempt of Captain Lyon, acting, as 
he says, under authority from Washington, to use 
the exercise of this right as an excuse for his con- 


| duct, evinces but too clearly a disposition upon the 
| part of the authorities at Washington to disregard 
| and trample upon the sacred rights of the people of 


Missouri. 

*** Resolved 4. That the charge of Captain Lyon, in 
his letter to General Frost, that the proceedings of 
the State authorities, or of this General Assembly, 
at = time, furnished a pretext for the course pur- 
sued by him is entirely gratuitous and false. 

* Resolved 5. That the Governor of this State is 
hereby directed to make demand ot the President of 
the United States whether these outrages have been 
authorized by the Government, and for the immedi- 
ate return of the arms, camp equipage, and other 
property belonging to this State, lately taken from 
our military near St. Louis, and for the unconditional 
reiease of our State troops. ; 

*** Resolved 6. That the Governor is also requested 
to take instant action by calling forth the militia of 
the State for the purpose of dcfense, and that the 
people of Missouri should rally as one man to perish, 
if necessary, in defending their constitutional rights. 

“* Resolved 7. That the Governor be requested to 
furnish a ow of the foregoing preamble and resolu- 
tions to the President of the United States and to the 
Governor of each of the States.” 

“As already stated, these resolutions were adopted 
without a dissenting voice of the members present, 
among whom was the then representative from this 
county, a Union man, (since and now a Radical,) but 
acting then upon the political incentives and social 
sympathies which were almost unanimous in this see- 
tion of the State, and which were but naturally re- 
sponded to by great numbers in going into arms for 
what was thus officially and unanimously represented 
to them as the detense of their ‘constitutional rights,’ 
Uf the men who obeyed this and similar incitations 
by going into arms, or otherwise giving’ aid and eom- 
fort to the enemy,’ I am not aware of any that ap- 
plied to register or vote at the last election. ai 
recollection is that they were specifically dissuad 
from doing so, not only in the published addresses 
of the Conservative State committee, but by the 
speakers and candidates of the Conservative party; 
and it there was cast at the last election in this county, 
either on the accepted or rejected list, a vote that 
should have been rejected for disloyalty, either my 
own views of loyalty are erroneous or the name has 
not been mentioned in my presence.”’ 

I have read, Mr. Speaker, and hold in my 
hand the official journal to verify, if need were, 
this exemplification of the unanimous official 
incitation of the House of Representatives of 
my State—of which thousands of copies were 
ordered to be printed and circulated among 
the people, and which I had everywhere to con- 
front when addressing them in opposition to 
theories thus speciously indorsed and promul- 
gated. Itis, perhaps, pardonable to add, sir, 
that it was no holiday service, but that, on the 
contrary, | met with many who had been ac- 
customed to listen to me with consideration 
and courtesy upon previous political issues, who 
seemed quite earnestly impressed that | ought 
not to be listened to in opposition (as it was 
argued) to the unanimous legislative incitation 


of my State. It will suffice to add that great 


numbers went into arms openly, in opposilion 
to all that could be essayed to the contrary 
by those who had at the time no suflicient 
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covperation Lo prevent 1b. 
sands’’ of these, their excuse and their story 
is so well related by one of their number as to 
reuder it proper to read .¢, and to close thereby 
the preliminary braneh of the case with which 
l have beeu intrusted. 

At page 54 Anthony W. Palmer deposes 


and swears as follows: 


“IT am a citizen of Clinton county, Missouri, and 
have been for the lust thirty years. I was educated 
in the policieal theory that State intervention, by 
fitate authority, would be permissible and justitiable 
as against unconstitutional Federal aggression; and 
that in ease of ultimate eoillision or conflict the 
State would be cntitled to the primary allegiance of 
its citizens. 

“In the spring of the year of 1861 the General 
Assembly of this State passed a law to provide tor 
organizing, arming, and ealling out its militia in 
anticipation of such a conflict; and as it was explicit 
and peremptory in its provisions, | entered and con- 
tinued im ilsservice until the State coavention of the 
same year abrogated the said law, and proclaimed an 
amoesty in tuvor of all who would renounce or uban- 
don tarther survice under it. 

**On the 8in of Deeember, 1861, which was before 
the expiration of the period to which the acceptunce 


ot thut amnesty was limited, I did so renounce and | 


abandon that service, not only by taking the oath 
which was required of me, but by subsequently and 


ee ene niyself in person to Cuionel James 
{. Birch, jr., wao was the aid-de-camp ot Provis- 
ional Governor Gambie, tor this military division of 


the State. ; 
* As the terms of the voters’ oath which was sub- 


sequentiy prescribed by the same convention were || 


mot retrospective beyond the period tu which the 


acveptance of that amnesty was limited, (sixty days, | 


expiring on the l7th December, 1861,) [ continued ot 
course to be entitled to vote, and voted aceordingly, 
until a subsequent convention, which assembieu in 
the year 1805, divested me ot the right, by inecorpo- 
rating in the new coustilution an oath which is not 
enly retrospective as to the whoie period of the 
rebellion, but which inciuded also all who had ever 
sympathized with persons engaged in it. 

* As L eould not honorably or conscientiously take 
such an oath as that, | have not asserted my right to 
vote, even against the adoption of the new coustitu- 
tion, whieh 1 feel so unjustly distranchises me; and 
this, notwithstanding otaers, upon whose concurrence 
and advice | acted in obeying the call of the State 
nuthorities in l8dl, have been permitted to register 
and to vote in Opposition to my views and those of 
the conservative Union party with whom 1 would 
huve but naturally acted. Of these, the supervisor of 
registration i this county, and ils former represent- 
ative in the Legislature, may be mentioned as among 
its wost prominent examples, and as examples only. 
The former is proven, upon bis own admissions aud 
otherwise, to bave similarly sympathized with tae 
southern peopie, and to have advised others to go 
mto the State service (against the federal author- 
ities) just as I did: and the latter not only voted tor 
the military bill under which Price’s army wasorgan- 
ized, but also voted (unwunimously with the house 
of which he was a member) that it was the duty o1 the 
people of the State to dv as so many of us did in de- 
tonse of what we were thus taugiit to believe were our 
‘constitutional rights.’ Of course | complain of this 
in no other sense than that the registry law has been 
80 unjustly administered as to permit those who thus 
incited us to go forward in what tiey oilicially de- 
elared to be our duty in 1861 to register and vo vote 
for our disfranchisement, for no other reason than 
that we acted in concurrence with their advice and 
their (aw, se long as it was a law.” 

* a * * a * * * . = * 


“T have sinee that period been attending to my 
ordinary pursuits asa farmer—not, of course, indi ffer- 
ent to the course ot public affairs—and have no doubt 
that what is thus written of myself is substantially 
true of thousands who were with me in the * State 
guard,’ under the State law of 1861, but who declined, 
as | did, to go into the conicderate service (although 
strongly pressed to do so) after the abrogation of that 
law and eee of the just aud generous amnesty 
already alluded to.” 


It may seem superfluous to add, Mr. Speaker, 
that these and every addiuional deposition | 
shall read were taken under the eye and the 
ear of the counsel for the contestee ; and that 
it is intended in thus giving them to the ear of 
the House, and atterward to its congressional 
history, (or Globe,) to at least suggest and 
estublish for a class of citizens who were polit: 
ically educated aud officially incited to do just 
as they did, a more charitable and statesman- 
like appreciation of their motives and conduct 
than may have been suggested by the interested 
partisanry which is conteut te carry its point, 
no matter how. ‘To this, however, it is my 
daty to add a repetition of the reliance, that 
whatever may be thought of the motives or the 
reasoning of the ‘* thousands’’ thus alluded to, 
and who the testimony will disclose did not 
even attempt to register or to vote, ¢heir status 


should be in no sense confounded, either in | 


the argument or decision | am respectiully 
addressing myself to at this point and in this 


Of many ‘ thou- | 











THE CONGRESSIONAL GLOBE. | 


connection, with the ever loyal eitizenry who 
did vote, and upon whose votes | solely relied 
when claiming before your commitieve that it 


was my right to come in, and sit, and act | 


amongst you here. 


1" : . | 
[he case involves, however, another point | 


or purpose which may appropriately enough 
be considered in the same connection, which 
is, that citizens thus forgiven and amnestied 
by the convention of 1861 were of course voters 
upon the question of calling the subsequent 
one in 1864; and as | expect to deduce trom 
the authorities, (including that of the committee 
itself,) and to demonstrate by argument, that 
a convention which derived its sole authority 
from the vote of such a political ‘‘ people,”’ 
(namely, all who could and would take the 
prospective oath of loyalty, as ordained by the 
first convention, ) could in no respect transcend 
that authority, aud least of all by distranchis- 
ing its own constituency, without at least a sub- 
sequent ratification by that constituency, it is 
respectfully trusted that this deposition aud the 
one | will next read may at least be regarded 
as pertivent to the governing guide of registerial 
construction, upon which it will be presently 
insisted that the right to the seat in contest (or 


| at least its vacation) should be made to turn. 


I will hence read another deposition, at 
page 55, as demonstrating that it was not 
merely such misguided and forgiven citizens 
as Palmer and other ‘* thousands ’’ were with 
whom the political contrivers and authors of 
this new oath repudiated the most solemn 
faith of their State, but also such ever peace- 
ful and loyal citizens as Joseph B. Biggerstalf, 
who could and did take the oath, but who was 
imperiously and successfully ‘‘ construed’’ out 
of his vete, as will appear from his deposition, 
as follows : 


**I reside in Plattsburg, Clinton country, Missouri, 
and bave so resided, with the exception of a year or 
so | resided on my farm, (in the same county,) for 
the iast twenty-four years. [ was one of more than 
a hundred and fifty citizens who desired and applied 
to take the oatn of loyalty, aud to cast our votes in 
opposition to the ratificativn of the new constitution 
at the election which was held tor that purpose at 
Piattsburg and throughout the State on tne 6th day 
of June, 13865. 

** Being reiused permission to do this by the elec- 
tion judges, on the ground that ournames appeared, 
with others, upon a list or enrollment tnat had been 
made by certain military officers during the latter 
part of the year 1802, as ‘ southern sympathizers,’ we 
complained of it in a respecttul written protest, 
which was simultaneously prepared and torwarded 
to the Governor, in consequence of which the mate- 
rial tacts of the case remain more distinetly im- 
pressed upon my memory than they otherwise might 
have done. ‘ 

“| was personally acquainted with meny of the 
persons thus rejected as voters. They were orderly 
and upright citizens, several of whom had been re- 
jected as militiamen when the companies came to be 
reorganized under * Order No. 24,’ but I had no rea- 
son to believe that they had done anything which 
disentitied them to take the prescribed oath and to 
vote as they had always done, uniess that oath was 
to be construed (as it them was and has since been) to 
mean that the decision of these military classifiers 
was final, and that the sympathies which many of us 
but natura ly entertained tor a kindred southern 
people should disentitle us to avote, ander a Govern- 
ment to the laws and requirements of which we had 
always loyally contormed ourseives, and especially 
(as was then the case) upon tue question of our own 
parmanest disfranchisement. Such an assumption 

knew to be the reverse of either trath or justice in 
respect to my own loyalty, and I had no reason to 
believe it was less unjust und untrae with respect to 
others who were similarly relused the right to vote 
at that election, or since, in which it appears that 
only about balf the citizens of the county or the State 
were permitted to participate.” 


While the manner in which the committee 
have condensed and stated the propositions | 
argued before them is sutliciently lawyer-like 


| and fair, it is nevertheless proper to be sug- 


gested, that in deference to the judgment of 
those who thought my object could be as weil 
or better attained by simply relying upon the 
terms of the enabling act of the convention to 


| fix and limit the construction of their ambig- 


uous and unratified ‘*oath,’’ it was dwelt upon 
in my ‘ brief,’’ as it will be in this connection, 
mainly with that view. It matters not, of 
course, that upon the general proposition of 
the absolute nullity of the so-called new con- 
stitution, as a constitution, the opinion that 
is so common with the more eminent of my 


professional contemporaries and friends con- 


| argument in this connection. 
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tinues to be my own opinion, and tha 

another connection, and tor a purpose en 
all-embracing, 1 may at least condense the 
reasons {or that opinion. Until then jz yi) 
suflice to add that the argument of my ©: brief" 
upon which *‘ the committee did not dee 


t min 0 itself 
at liberty to enter,’’ will be substanti ‘ 


in that * brief,”’ Mr, Speaker, I quoted from 
the law of my State entitled ‘* An act to pro- 
vide for calling a State convention’’—t), 
organic or enabling act, as it will be calle 
through the course of this argument—its {jj} 
section, as follows: 

“Sc. 5. The delegates elected under th Ovi 
ions of this act shall assemble in St, Louis ca (ty 
6th day of January, 1860, and organize themselyes 
into a convention by the election of a president and 
other officers, as they may deem necessary, and sh qi 
proceed to consider, first, such amendments to thy 
constitution of the State as may be by them deeme 
necessary for the emancipation of slaves; second 
such ancndments to the constitution of the State a 
may be by them deemed necessary to preserye jy 
purity the elective franchise to loyal citizens and 
such other amendments as ar be by them deemed 
essential to the promotion of the public good,” 

At the date of this enactment the clectiye 
franchise in that State was regulated by a cop. 
stitutional provision which granted the balloy 
to all white males of the requisite age and 
citizenship, and by the oath contained in gy 
ordinance of a previous State convention, 
adopted on the 10th day of June, 1862, jy 
these words : 

“T, A B, do solemnly swear (or affirm, as the case 
may be) that I will support, protect, and defend the 
Constitution of the United States and the coustitu. 
tion of the State of Missouri against all enemies and 
opposers, whether domestic or foreign; that [ will 
bear true faith, loyalty, and allegiance to the United 
States, and will not, directly or indirectly, give aid 
and comfort or countenance to the enemies or op- 
posers thereof, or of the provisional government of 
the State of Missouri, any ordinance, law, or reso- 
lution of any State convention or Legislature, or of 
any oruer or organization, secret or otherwise, te 
the contrary notwithstanding; and that | do this 
with a fuil and honest determination, pledge, and 
purpose faithtully to keep and pertorm the same 
without any mental reservation or evasion what- 
ever.. And I do further solemnly swear for affirm) 
that I have not, since the 17th day of December, 
A. D. 1861, willtally taken up arms or levied war 
against the United States or against the provisional 
goverumeut of the State of Missouri: so help me 
God.” 

As rendering intelligible the reason for desig: 
nating the prospective period and operation to 
which this oath was restricted, it is deemed sufi- 
cient to recur to the depositions of Riley and Pal 
mer, which were read at the opening of this 
argument, and to add that by other provisions 
of this law the calling and holding of said con: 
vention Were made to depend upon a vote 0! 
the people of the State—the ninth and tenth 
sectious of the organic act, from which section 
five has been already quoted, being in thes 
words : 

Sec. 9. All persons qualified to vote for members 
of the General Assembly, under existing laws aud 
ordinances, shall be eutitied to vote for delegates © 
said convention, . ; 

Sec. 10. At the times and places of voting afore 
said the qualified voters of said State shall be per 
mitted to vote ‘for a State convention’ or ‘agais's 
State convention,’ and the votes so cast shall be re 
turned to the secretary of State, with the returns /r 
delegates to the convention; and if a majority ® 
voting shall have voted ‘for a convention ine 
vention shall assemble and proceed to the dischars 
of the duties assigned to that body under thisact, 


It is admitted that the majority of those" ® 
voting’’ was ‘‘ for a convention ;’’ that sucha 
convention assembled, as it was authorized to 
do, in the city of St. Louis, on the 6th day . 
January, 1865, and proceeded, as 18 shown , 
its journal, to ordain an entire “new — 
tution,’? which shows upon its face that I "® 
not to be submitted for ratification to the ae 
stituency or ‘‘ people’? who had authorize ; 
election and assemblage for the purposes §/¢°" 
fied in the organic act, (and without whose i 
ification it is respectfully submitted they Od 
not be divested of any right to which they ah 
not contingently assented by their vo'e, " ft 
only authorized a convention to boas’ id 
the specific purposes enumerated in © e a 
organie act,) but to a new constitueD eo 
‘+ people,’ as set forth in the new on ost 
im. contest,) which, by the terms ° 
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-onstitution, was to be required of all persons 
voting upon it. F 

By one of the clanses of this new oath every 
ayniicant for registration as a voter has to swear 
-hat he has never, ** with a view to avoid enroll- 
ant in the militia of this State, orto escape the 
sortormance of duty therein, or for any other 
urposes enrolled himself or authorized himself 
tn be enrolled by or before any officer as disloyal 


op as a southern sympathizer, or in any other | 
terms indicating his disaffection to the Govern. | 


ment of the United States in its contest with 
vebellion;’’ and to this it need only be added 
‘, this connection, (subject to the testimony to 


be presently referred to,) that the voters who | 
vook this oath, but who were nevertheless | 


rejected as voters upon a simple inspection of 
the military enrollments of 1862, which are 
proven to have been made up, ‘‘asa general 
rule,’ upon prineiples alike at variance with 
iystice aud with true *‘loyalty,’’ by an officer 
eho had ‘‘no diseretion’’ left to him; and 


that ‘every man, who had at anytime sympa- | 
thized with the people in rebellion,’’ (as they | 


had all been taught to do,) or ‘‘ whose sympa- 
thies were’ even *‘ regarded as being with the 
South,’’ was entered on the so-called disloyal 
list, although protesting his loyalty to the Gov- 
ernment of the United States.’’ Respectfully 
repeating the hope that these fundamental offi- 
cial facts may not even inadvertently be lost 
sight of by the House, my next reference will 
be to @ previous portion of the deposition of 
Colonel Riley, to be followed with that of Cap- 
tain Ferguson, as to the class or status of the 
men who were forced upon this ‘‘ so-called dis- 
loyal list,’’ and which was not only made the 
basis of the registerial enrollment in the elec- | 
tion here in controversy, but against the show- 
ing of which, as may as well here be quoted 
from the testimony, the registering officers 
‘would hear no testimony.”’ 

At pages 51 and 52 Colonel Riley testifies as 
follows: 


“Thave resided in the town of Plattsburg, Mis- 
souri, from my infancy, and am in my twenty-ninth 
year of age. I am a lawyer by profession, and hav- 
ing been variously connected with the State mili- 
tary service during the late rebellion, I have been 
requested to condense the import and effect of the 
various military orders for the enrollment of the 
State militia, including the political consequences as 
resulting from what is termed the oath of loyalty in 
the new constitution. 

,. the first general order for an enrollment of the 
State militia was numbered 19, and was issued on | 
the ZIst of July, 1862. It recited the necessity for 
such enrollment and organization, with a view to | 
arrest and prevent robberies, murders, and lawless- 
ness of bushwhackers and other marauders: and as 
¥ made no distinction between citizens of different | 
political sympathies, a public meeting was immedi- 
ately called and held in the court-house, at which it 
Was resolved without dissent, upon the motion of 
Judge Birch, that the call for said enrollment would 
e prompt.y responded to by all the men of this 
county subjeet to military duty. Within a few days 
4 large company, comprising citizens of all shades of 
political opinion, formed into a company and com- | 
pleted their organization by electing oflicers alike 
“iverse in their opinions or political sympathies, | 
a the work appeared to be similarly proceeding in 
‘ er parts of the county, when a subsequent order, 
dated on the 28th of July, and numbered twenty- 
orm, left it at the option of persons who preferred 
theeutstbute money rather than personal service in 
. militia, te dose. There were many who preferred 
par the exemption fee, which was fixed at ten | 
fpllars and was to be used as a fund for defraying 
ernvente of the militia who were called into active 
he ®. Some did thus obtain exemption, and 
ture eveke Preparing to do so, when an entire new 
deat a wen to the whole matter of military enroll- 

No. 24 nd organization by the appearance of Order | 

August, 1 us order, which was issued on the 4th of 
' aniin 862, revoked Order No. 23, and direeted an 
milect eat to be made ot ‘all the loyal who were 
that all aaitary duty,” for military purposes, and | 
me sem ove! men and those who had at any 

patately eenmica, with the rebellion” should be 
Sho dtr he Mista wth A? Boe 
sequence of thi e Missouri militia. nh con- 
the tows is last order, together with the others, | 
tion, and othe ie that had completed its organiza- 
in other ers that were in process of organization 
or modi parts of the county, had to be broken up 
regard » inasmach as those of them who were 
net permite of southern feelings or sympathics were | 
ssid militia’ to enter the military service in the | 
cr in eaten enrolling officer, and also an offi- | 
Went inte <e © companies that was organized and 
» henee wi; ive service under Order No. 24. And it 
towledge tae ed Lersonal aswell as my official 
\uhecapnl hat the militia thus actively engaged had | 

vival with horses; and such as werenceded: | 








by the men who had none were taken from the men 
who were not permitted to enroll with us for active 
service—such being the result of the order under 
which we went into active service. 

“It is within my knowledge that many who were 


| thus refused, or not permitted to enrollin the militia, 





and who were consequently enrolled on what was 
called the sympathizing or disloyal list, were rejected 
as voters during the period of last year’s registration, 
and for no other reason that I am aware of than that 
their names were found upon the list aforesaid. 
Quite a number of these I havea sufficiently intimate 
aaqustatence with to form the opinion that they were 
as loyal citizens as I am myself admitted to have 


been. They so far differed with me in respect to what 


7 
| 
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as disloyal despite its submission to the ordeal 
of rebel fire, was, with equal heartlessness, 
undera like systematic and inexorable **instrue- 
tion’? or ** rule’? refused registration apon the 
list of *‘acecepted’’ voters, and had to register 


and to vote as “rejecced’’ voters; and that 


your whole practical duty will consist in decid- 
ing whether such a registration was just or 
unjust, ‘egal or illegal, right or wRoxa. 

lhe first testimony | will read wpon this point 


| will be that of Harvey Springer, a friend and 


came to be termed their sympathies, or in the ex- | 


pression of them, as to be refused permission to act 
as militiamen: but I regarded such sympathies, with 
persons of their nativity or associations, as being but 
natural and not at all disloyal.” 


Deferentially relying that, with the patient 
attention of the House, it will find me making 
the necessary legal connections at the proper 
time, | will next read from the testimony of 
Captain Ferguson, in corroboration of that of 
Colonel Riley, as follows: 


**IT have read that portion of the deposition of 
Colone! Riley (this day given in the contested-election 
ease of Birch vs. Van Horn) which relates to the 
enrollment and organization of what he styles the 
Plattsburg company, under General Order No. 19, and 
concur in the general correctness of his statements. 
I was elected captain of said company and marched 
with it (under orders) to Cameron, a distance of 
eighteen or twenty miles, tojoin with others in pur- 
suit of the rebel Colonel Poindexter; but when we 
reached Cameron, it was found that there was enough 
without us, and we were permitted to return home. 
A few days after this Order No. 24 was issued and 


promulgated, and as my command contained quite a | 


number of men whose sympathies, as they were 
termed, were supposed to be southern, it had to be 
broken up or modified, as stated by Colonel Riley. 

“*T was also present at Cameron a few days after- 

ward, when a company similarly organized, under 
the command of Captain (afterward Colone}) Parrott, 
was dissolved, or rather some fifteen or sixteen men 
were dismissed from it on account of their alleged 
sympathies. [ was not regarded as having such 
popes became subsequently the assessor and 
sheriff of the county, and have always been allowed 
my vote.” 

May it not be appropriately suggested at this 
oint, that by recurring to the testimony of 
Liley as to the similar breaking up of other com- 

panies that were in process of organization in 
other parts of the county, and by accepting 
the statement of Ierguson as to the number of 
Sighting *‘ sympathizers’’ who were thus driven 
from his company, and that of Captain Parrott, 
as the probable average of the district, the 
aggregate will be found to so nearly correspond 
with the aggregate of the rejected votes which 
were so conscientiously sworn into the ballot- 
boxes for me, as to justify the conclusion that, 
under the ‘‘general rule’’ which is recited by 
the enrolling officers, the men who had armed’ 
and marched and bivouacked in pursuit ot 
Poindexter, were to that extent schemingly 


and cruelly driven from the defense of your | 


standards and transferred to the ‘‘ so-called 
disloyal list of southern sympathizers?’ 

How came all this to pass, Mr. Speaker? 
The testimony of Viglini, at page 8, forecasts 
alike the process and the wrong, as follows: 


‘* Queation. What office did you hold during the late 
rebellion, and what duties did you perform under 
General Schofield’s Order No. 24? 

* Answer. I was one of the justices of the county 
court of Clinton county, and was provost marshal 
of said county. In connection with the latter office 
I had the duty assigned me by Lieutenant Colonel 
Swearingen of enrolling the citizens of said county 
on what was called the loyal and disloyal bists. 
the loyal list it was my duty to enroll for military 
purposes all male citizens between eighteen and 
forty-five years of age; and on the so-called dis- 
loyal list it was my duty to enroll all citizens of 
whatsoever age who had at any time sympathized with 
the people in rebellion. I had no discretion in the 
matter, nor had the people. 


Schofield’s Order No, 24and tbe explanatory circular 
of Brigadier General Hall, dated September 25, 1862. 


The total number enrolled on the so-called disloyal | 


The enrollment of the | 
county was made, therefore, as directed by General | 


1 
| 





a 





list was over six hundred. In the enroliment of the | 


county, as « general rule, every man whose sympa- 
thies were regarded as being with the South was 


entered on the so-called disloyal list, although pro- | 


teating hia loyalty to the Government of the United 
States.” 


The next revelation—may it please the 


House—the next revelation in the history of | 


this forecasting and deliberate political injus- | 
tice will but naturally be to demonstrate from | 


the testimony, that the contemned and out- 
raged ‘‘leyalty’’ which had been thus enrolled 


| 
i 


supporter of the contestee, (as every register- 
ing officer of the district was supposed to be,) 
but one of the few who was not himself a can- 
didate on the same ticket with him, and who 
had hence no personal reason to either shirk 
my subpeena or evade my eee it is 
but just to add too upright a man to hove 
done so—and who hence appeared and swore 
as follows: 

“Question. Were you appointed by the supervisor 
of registration for this county register for this (Con- 
cord) townshi 

“Answer. I was. . 

“Question. Did the supervisor furnish you with a 
list of names said to be of men who were said to be 


enrolled as disloyal under General Schofield’s Order 
No. 24 as disloyal persons? so, what were the 


| supervisor's instructions, and what were your actions 


when said persons came to be registered ? 

“Answer. The supervisor furnished me a list cer- 
tified by him to be a copy of the sympathizing list 
of this county, with instructions that all such persons 
when they applied for registration should be put en 
the rejected list, and which was aceordingly done. 

** Question. Were not the most of the men you 
rejected as voters on that list? 


*‘Anewer. All the men rejected by me except four 
were on that list, and were rejected for that reason. 

“Question. Did every person who was put on the 
rejected list by you take the oath of loyalty presented 
hy the new constitution ? 

“Answer. Every one was required to take the said 
= loyalty before he was even put on the rejected 

There is a cross-examination of this witness, 
as of several others, which bat confirms my 
jadgment of the forecasting injustice of the 
registerial construction which is in issue here— 
a construction which was carried into a general 
instruction, and which practically and peremp- 
torilv forbade the right of loyal or accepted 
registry to even the sympathizing soldiery of 
the district, whose obedience to the call of 
the loyal general, now a member of this 
House, [Mr. Loan,] when marshaling a force 
to drive from the country a daring and popular 
rebel leader, need not be further dwelt upon. 
That such men were not disloyal; that on the 
contrary their sympathies, as has been so well 
sworn to by one of the mastering officers, were 
‘but natural to persons of their nativity and 
associations ;’’ and that having from first to 
last repressed or subordinated these natural 


| sympathies to the sterner behests of loyal duty— 


just as, | may be pardoned for adding, my own 
were, and yet are, repressed—the registerial 
‘* rule’? under which they were so schemingly 
and so eruelly ostracized, and which will be 
more patiently examined by and by, was so 
calculatingly, so deliberately, and so afro- 
ciously unjust, as of itself to constitute palpable 
and sufficient grounds to at least set aside an 
election which was held under such a registra- 
tion. 

But I have not yet done with the testimony 
of the friends of the contestee as to this delib- 
erately concerted and deliberately executed 
malregistration. By the testimony of Hunt, 
at pages 12 and 13, it will be seen that he was 
a member of the convention which nominated 
the contestee, and that he was compelled to 
swear, in answer to the searching question of 
my attorney, that the members of that eonven- 
tion (at which the eontestee was present) 
‘*expressed themselves that only in the rigid 
enforcement of that law could Judge Birch be 
beaten,’’ and that *‘such were the views and 
purposes of that convention.’’ No wonder, 
Mr. Speaker, that a lawyer as astute and fore- 
casting as the cross-examining attorney for 
the contestee is conceded to have been should 
object (as he did, page 13) to the answering 


| of the question which drew out such an answer, 


combined with such an admission. He, too, 


| was a representative friend and supporter of 


the contestes, and was of course profession- 
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ally aware that such an answer as Hent or 
any other honest member of the nominating 
convention would be compelled to make to 
such a question, would establish the general 
concurrence that the suecess of the sitting 
member could only be achieved against me by 
exactly reversing the unshaken judicial rule 
for construing statutes of the nature of the 
Missouri registration law; and that to thus 
show that such was the mutual and concurrent 
‘*purpose’’ with which the supporters of the 
contestee returned from their convention, 


would but naturally explain and illustrate, to | 


the degree of indignant and general vitiation, 
a registration which was as illegal in ‘ pur- 
pose’’ as it was utterly shameless in practice. 
Without feeling it permissible in this con- 
nection to direct your attention to the deposi- 
tions from othcr counties, as to what I was 
prevented from proving by the ‘‘ sustained”’ 
objections of the contestee’s attorney, I but 
refer, at page 17, to the deposition of Bassett, 
another of his leading supporters in my own | 
county, as corroborating that of his conven- 
tional one, and will no longer restrain myself 
from the legal ‘‘connection’’ sometime since 
alluded to, and which will be a substantial 
resumé of the **brief’’ from which I have so 
long, but I trust rather illustratively, digressed. 
‘That the oath in coatest here, especially in 
the official construction which was everywhere 
given to it by the officers of registration, was 
more restrictive of the elective franchise than | 
was authorized by the organic or enabling act 


of the Legislature, which was simply to ‘‘ pro- || 


ceed to the duties assigned to them under that | 
act,’’ or, in other words, as to the question | 
here, to ‘‘ consider of such amendments to the 
constitution of the State as may be by them | 
deemed necessary ’’ ‘‘ to preserve in purity the | 
elective franchise to loyal citizens,’’ will be 
judicially apparent by reference to the second 
paragraph of the opinion and decision which 
was rendered by the Supreme Court of the 
United States at its last term, wherein John 
A. Cummings was plaintiff in error and the 
State of Missouri defendant in error, namely : 
_ “The oath prescribed by the constitution, divided | 
into its separable parts, embraces more than thirty 
distinct affirmations ortests. Some of the acts against 
which it is direeted constitute offenses of the highest 
sxrade, to which, upon conviction, heavy penaltiesare | 
attached. Some of the acts have never been elassed | 
as offenses in the laws of any State, and some of the 
acts, under many circumstances, would not be even | 
blameworthy.”’ 
May it not be unhesitatingly submitted that 
« convention which had no authority conferred | 
upon it in respect to the elective franchise, 
except, at the farthest, such a restriction of it 
as should preserve it ‘‘in purity to loyal citi- | 
zens,’’ was but necessarily without authority | 
to disfranchise a class of men which all the 
testimony has shown, and will continue to 
show, were themselves ‘‘ loyal citizens,’’ and 


whose alleged ‘‘ sympathies’? or ‘‘acts,’’ it has || 


been seen, and will continue to be shown by | 
the testimony, were ‘‘ not even blameworthy ?”’ 
And could such a construction as was given 
to the clauses of the oath in contest by the 


proven to have been the friends and supporters | 
of the contestee, have been in any respect 
legalized by an election in which those citizens 
were not allowed to participate? Or, if legal- | 
ized at all, as it may be argued it should be, 
for the sake of the public tranquillity, may it 
not be additionally and undoubtingly submit- | 
ted, that the only permissible construction of | 
‘‘the said oath’’ is fixed, not merely by an 
unvarying current of judicial decisions, which 
lean to the side of the **people’’ who were 
voters on one day and menaced with disfran- 
chisement the next day, but by the unyielding 
terms of the fifth section of the organic act 
itself; and that no construction was permis- 
sible which transcended the object or purpose 
to which (in this respect) the convention was 
restricted, namely, ‘*such amendments to the 
coustitation of the State as may be by them | 
deemed necessary’’ ‘‘to preserve in purity 
the eleetive franchise to loyal citizens?’ 
Who.were ‘‘loyal citizens,’’ whe ‘‘ the-peo- | 





| 
| 


|| sequent ratification, all such questions as the 





|| son, legally or illegally rejected—at least in 





| 


| having been enrolled on the ‘‘sympathizing | 
| list’’ of 1862 by the military subordinate for 
registering officers of the district, who are || 


_ and was, regarded as 


| ple,’’ at the date and by the recognition of 
that organic act? Were those who had mis- 
taken their ‘‘ paramount allegiance,’’ as Pal- 
mer and ‘*thousands of others’’ did, but who 
condoned their error and placed themselves in 
true allegiance, under the ordinance and the 


amnesty (State and Federal) of 1862, any less || 
entitled to voting citizenship than other citi- | 


zens were? And having been recognized as 
| citizens and voters by the organic act upon 

which they were called to vote in 1864, and 
| which was to give to the convention, if called, 
all the authority it would possess in respect to 
the elective franchise, could such citizens and 
voters be disfranchised, as the contestee as- 
| sumes they have been, unless they were out- 

voted at an election in which they, too, were 
| allowed to participate? It would seem that 
| where the very gist of their complaint is that 
| they gave the convention no huthiority to dis- 
| franchise them, without at least a proper sub- 


foregoing must be necessarily answered in the 
negative; and that if so, it at least decides 
and enstamps the ‘‘ construction’’ which the 
oath in question should have received, instead 
of the exact reverse, to which probably every 
page of the record bears testimony that it was 
misused and perverted. 

Had these supervisors and registers the right, 
or was it legal and right in them, to disregard 
this fundamental guide to a just and proper con- 
struction of this purposely ambiguous ‘‘oath,’’ | 
and to so contemn and disregard the organic 
limitation which was imposed upon the con- 
vention itself, as to absolutely exclude from 
registration, as ‘‘accepted’’ voters, the ‘‘ loyal 
citizens’’ whom the record shows to have been 


obedient to every legal requisition, including || 
prompt and faithful military duty, until they || 


were schemingly and cruelly driven from that | 
service by the construction which was placed | 
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and vote stand thus recorded as ‘rejected’ 
had taken and subscribed the so-called ‘ 


> aie Shamed ge “Oath 
of loyalty’’ in full; and that ?f falsely takings 
they subjected themselves almost inevitably to 


prosecutions for perjury before courts and juries 
from whom they could at least expect no pojiy. 
ical favor as against the partisan registers wh, 
had rejected them; and that, notwithstandin. 
| thesixty days’ additional time which was allows: 
| to the contestee, in which to take rebutting ayq 
other testimony in this ease, he has placed 
nothing upon the record to denote that even an 
indictment had been found against either o¢ 
these supporters of the contestant for having 
sworn falsely, throughout the district, in order 
to get in a majority, upon my count, of 2.99 
in my favor—if of this vast number of rejected 
voters, whose status is written down as that of 
‘‘loyal me»’’ in the uncontradicted and eyey 
unrebutt<d record they have had presented for 
your ccmsideration—if with this, and the sys. 





upon a new military order (No. 24), for ‘‘sym- | 
pathies’’ which seem always to have been 
subordinate to their ‘‘loyalty,’’ and which, in 
the language again quoted from the court of 
last resort, ‘‘were not even blameworthy?”’ 
That these partisan registers—many of them 
candidates on the same ticket with the con- 
testee—did give to the constitutional and con- 
curring (?) legislative enactment upon this 
point a latitude of construction which not only 
transcended but practically defeated the limit- 
ation to which the organic act (and the peo- 
ple in voting for it) restricted the convention, | 
has been proven by the testimony of Register 
Springer, (as to the so-called sympathizing lists 
which were made by the military authorities 
in 1862, and by which the registering officers 
were instructed to be governed,) an by the 
coneurring testimony of Viglini, Riley, Bigger- | 
staff, and Ferguson, already referred to, in 
Clinton, and of Hale, Brand, and others in 
the counties of Carroll, Saline, Platte, and 
Clay—pages 30, 31, 40, 48, and 45. By this | 
testimony it will be seen that the mere fact of 

| 





the time being—whether with, without, or even | 
against the consent of the citizen—was to be, 
‘conclusive evidence”’ 
upon the point of his disloyalty; and that 
neither the registering officer nor the board of | 


appeals, which consisted of the instructing | 


supervisor and the thus instrueted registers 
alone, ‘‘would hear any testimony in opposi- 
tion to it.’’ 

Were, then, the 2,825 voters, which are proven 
to have been either registered and polled for | 
the contestant as ‘‘rejected’’ voters, or rejected 
from his poll of ‘‘accepted’’ voters by the | 
county canvassers of Clinton, Clay, and Jack- 





the proportion established by Register Springer, 
and which it is but fair to assume as the pro- 
portion throughout the district? Referring 
again to the testimony of the military enrolling 
officers. and to the answer which had to be | 
everywhere made to *‘ question 29,’’ (page 19;) | 
referring also to the testimony, which but re- 


peats the law, that every citizen whose name | 








i 


'| sustain the charge upon which it wa 


| constitution.’’ 


tematic and all-pervading unfairness and fraud 
which the testimony establishes against the 
registration and other official acts of the friends 


| and supporters of the contestee, from its open. 


ing page to its concluding paragraph, it may 
not be presurnptively computed and concurred 
in, that at least enough of them to have elected 
the contestant were not ‘‘ disloyal’’ in the sense 
of the organie construction to which this oath 
must necessarily be subordinate—if this may 
not be so, the contestant must needs submit to 
have his judgment corrected by the majority 
of the House, in the view he has thus alone 
insisted upon as entitling him to the seat in 
controversy. 

Looking a little farther into the record, as 
the only permissible basis for the argument or 
the final disposition of this case, it will be seen, 
at page 13, that George l’unkhouser swears that 
he had been sheriff for two years preceding the 
election, the latter part of the time being ne- 
cessarily under the appointment of Governor 
Fletcher, and hence removing even a suspicion 
as to his loyalty; that he had previously, fora 
number of years, been sheriffand deputy sheriff, 
and was hence well acquainted with the people 
of the county, including those whose votes had 
been rejected under the new constitution, and 
that he did not regard the sympathies of those 
with whom he was thus ‘‘ well acquainted” as 
amounting to disloyalty to the Government of 
the United States. but that, on the contrary, 
jhey were peaceable, law-abiding and law-sw- 
taining citizens, claiming to be loyal notwith- 
standing their sympathies. 

In answer to the question which was con, 
structed (in hac verba) upon the specific charge 
that was made against a portion of my sup 
porters, in this county and elsewhere, in the 
closing paragraph of the answer of the cot 
testee, he swears specifically that he does not 
‘know or believe that any person of knows 
disloyalty, who had been in arms against the 
United States or the State of Missouri, of 
who had given aid and comfort to the enemies 
of the United States or the State of Missour. 
or any outlaw, guerrilla, bushwhacker, or other 
disloyal person, disqualified under the laws of 
the State, was permitted to vote in the election 
here in contest.’’ Viglini, the old provost 
marshal and enrolling officer, answers tis 
question as Funkhouser did, except as to the 
county supervisor of registration, and aye 
proven, was elected sheriff on the same = 
with the contestee. Johnson swears that M 
had resided in the county for upward o! ne 
years, had been twice a judge of the cou 
court, was generally acquainted with o4 | 
ple ; and having replied to the charge oe 
contestee, just as the old sheriff did, answ' ; 
further and still more specifically, under i 
cross-examination of the counsel for the - 
testee, that he does ‘‘ not know of any - 
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tive of the people thus provenly calumni- 
red, or to atlempt to even modify the record 
ean which. uppeal for your verdict against 
C., upatic and all-embracing injustice of a 

May ! not sue- 
ly submit to the House whether such a 
+to avail himself in this respect of the 


rieeu 


tonal “sixty days’’ you gave him is cura- 
. Nas even excusable in the too charitable pre- 
“nption of the committee as to what he might 
aye done but did not do; or by such of his 
eeexamminations as prove that my political 
tatus does not accord with that of a majority 
of the tribunal before whom I have brought my 
case as judges, not as partisans. : 
| might quote still further corroborations of | 
the effect of the systematic and well nigh mad- 
dening perversions of an oath which, whether 
pur osely ambiguous or not, (so that its prac- 
‘ieal construction might be either plastic or 
stubborn, according to the interest and the 
“purpose "’ of the party who had it all in their 
own uands,) I have abundantly proven was mis- 
construed and misadministered. As denoted 
elsewhere I might still further enforce and am- 
plify this position by reading and remarking 
upon the testimony of Lyons and Hughes, of | 
Whittington and the Clays, in my own county, || 
and upon thatof Brand, Myers, Hale, Standley, | 
Williams, Winfrey, Sandidge, Norton, Lewis, 
Wilson, Roberts, Fisher, O’ Nan, Adkins, Moss, 
Hallisey, and Garner in other counties; but 
permitit to suffice, in recognition of your long: | 
taxed patience, that as the testimony from my | 
own county contains not even an tnsinuation to 
the disparagement of the practical loyalty of its 
rejected voters, and as we are tacitly trying this 
case on the testimony from that county alone— 
not so strongin some respects as the testimony 
from other counties, but conceded to be (as 
suggested by the committee) a fair or average 


sorts 
sel 


SV) Db 


: 1c atinn { 
sost shameless registration, 


Vesa! 


“specimen of the evidence relied on'’—we 
will pass at length to the legal propositions 
which I so deferentially, yet earnestly propose 
to contest with the committee. 

That being perhaps the only contest between 
: in the view of the case now under considera- 
ion, it may be conceded to the erudite and 
distinguished author of the report that my less 
astute judgment might probably have con- | 
curred with his, had the ease in controversy | 
veen necessarily determinable upon the tech- 
uicalities of the books, instead of the satisfied 
conscience and judgment of the House. My 
convictions, however, are quite as earnest as 
his ean be, that I héve brought before you the 
cousideration of a record from which your 
judgment ought to be satisfied that the election 
here in contest was not the ‘‘ free and fair’’ one 
lor which we have a constitutional guarantee— 
and upon which, indeed, depends whatever 
ese is Just, or free, or fair—and that it should 
uot therefore be recognized and upheld upon | 
\echnicalities which 1 sought to avoid, but 
could not, 


the reasons assigned by the committee for 
hot even vacating the seat in contest are set 


forth in the concluding paragraphs of their 
report as follows: 


ticaeat class of evidence introduced by the con- 
= "9 nee been the only means within his reach to 
tered the right of the persons rejected to be regis- 
o- ~ vote as qualified votcrs, there would be 
- ye ausible ground to claim that enough ought 
tise pene from it to at least vacate the elec- 
rebutted ke What is proved by the contestant was 
conten y evidence from the other side. But the 
of tha wat Was not confined to this proof, or evidence 
constit several nature at all. ‘The provisions of the 
om ution and laws of Missouri furnished bim 
pn tut tveilities to establish his case, if he relied 
neste ving that legal voters were excluded from 

Pata and Yoting as qualified voters, inasmuch 
Votes. f jected list of the registers and the rejected | 
candidategbed the names of the persons and the || 
Tadees fot Whom they voted. 

rene circumstances, the committee con- 
tenecal ae ne right to rely upon such vague and || 
Presumptin nc’ # has beep furnished, or to draw | 
Clearly witht and conelusions from it, when it was || 
eatablished th the power of the eontestant to have 
tad exact the facts he asks us to presame by clear 

Ssueturont Ash facts eet 

Useat a mem| ve consider, also, that in order to || 
*ertificate of ver of this House who has the regular || 
Teteived g election, and Who is coneedod to have I] 
Yotes rocei eh ty Of Several hundred votes of the | 
lved and counted, they should be able |i 
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| that then, after proving by exemplifications of 
the registry lists that nS Persons whose names || 
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| to report whose votes were excluded that ought. to | 


have been counted; that it would not do for the 
committee or for the House to say that out of twenty- 
five hundred rejected voters, all of whose names are 
unknown, they are satisfied that enough were legal 
voters and ought to have been counted to give the 
contestant a majority.” 


As I would fain escape even the implication 
of censure for having in any sense trifled with 


| the patience of the House in having brought 


to its consideration a contest upon evidence 
less specific than it was reasonably in my power 


| to obtain—and which, it may be added, I had 
| precedent official reason to believe would be 
| deemed safficient to at least vacate this elec- 


tion—it is trusted I may be borne with a little | 
longer whilst essayizg to vindicate or excuse 
myself in this regard. Before doing this, how- 
ever, it may be permissible to remark that 
I was aware, from the commencement, that 
if ‘*the best evidence’’ in such a case was 
required of me, it would involve, first, the 
official comparison of the ballots with the cor- 
responding numbers on the poll-books, and 


were found to correspond with the numbers on 
the ballots which had been cast for me had been 
duly registered, to have proceeded to prove by 
competent parol testimony, after proper notice 
as to each individual, that each of them (or at 
least enough of them, one by one, to have 
changed the result of the election) had been 
illegally rejected as a voter. 

As to the additional labor and expense of all 
this, of which the lawyers of the House will be 
the most competent to form a reasonable prox- 
imate estimate, they will doubtless concur with 
me that it ought not to be imposed upon acon- | 
testant unless absolutely necessary to the intel- | 
ligent and upright decision of ns contest—a | 
contest which, in analogy to the laws of Mis- 
souri, should be proceeded with and decided 
‘‘without the form of pleading.’’ What with 
the foundation expenses of comparisons, copies 
and certificates at the clerks’ offices, and the 
subsequent expenses of summoning and exam- 
ining proper witnesses as to the loyalty of each 
particular name or person whose vote had been 
rejected despite his own solemn ‘‘ oath of loy- 
alty,’’ a very moderate estimate of the mileage 
and attendance fees of witnesses, day after 
day, and of the additional lawyers who would 
have necessarily to be employed to look into 
and conduct these tedious examinations in con- 
nection with the judges and clerks before whom 
they were made and reduced to writing, would | 
sarry the figures to an aggregate so absolutely 
enormous as of itself to denote the hardship 
of the rule suggested by the committee; and 
when to this consideration there will be added 
from the testimony that the official partisans 
of the contestee, whose so-called elections were | 
in the same process of contest with his own, 
would not permit me to obtain ‘‘the best tes- 





timony’’ in cases where the ballots had to be || 


resorted to, surely the record I have made 
before you, and which assails and vitiates the 
registration of the district as a whole, may be 
regarded as at least sufficient to ‘* vacate the 
election’? which was held under it. 

Turning to that branch of the testimony, it 
will be seen by the depositions of Livingston, 
Essig, and Funkhouser, on pages 6, 10, 13, 
and 14, that on the 5th of February last (which 
was as soon under the return law of my State 
and your notice law as I could) I made formal 
application to the court of my county to make 
an order which would enable me to havea 
recount of the ballots which were cast respect- 
ively for the contestee and myself, and that | 
my application was officially overruled, in con- | 
formity with the construction (no matter how 
absdtd or simulated) which the presiding jus- 
tice announced as to the law of the State, in 
contravention of the design of the law of Con- | 
gress. 

The testimony will further show that. Ithere- 
upon publicly requested either of the judges 
then upon the bench to consent to take my 
depositions for me, and to issue the necessary 


subpoena duces lecum to their clerk (under the |! 


Federal law) to produce the ballot boacs, 
registry lists, and poll-books, from which to be 
able to fix and depose to the number of reject 
voters, as well as the number of accepte 
voters, which had been cast for the contestee 


ut 


—ao 


and myself in my own township, where there 
had been no certificate attached to the poll- 
books as to whom the rejected votes had been 
given, and where [ had reason to believe thatl 
had been most gross/y swindled in the cast or 
count of the accepted vote; and that this, too, 
was unanimously refused me by a bench who 
claimed to have been elected on the same 
ticket, and consequently to hold and exercise 
| their oflice on the same tenure with the con- 
testee. 

As nearly all the counties in the distriet were 
officered de facto as my Own was, and as the 
judge of the circuit was understood to be 
absent at the capitol, whereby even the unecer- 
tain remedy of mandamus could not be made 
available to me in time to have my case prop- 
erly prepared and presented within the limit 
enacted by your law, I had necessarily to yield 
| to official misrulings and discozrtesies which I 
could not control, and to compromise (so to 
speak) for such testimony as | could get, and 
as I could get it. IL had given notice to take 
these depositions before one of those county 
judges, at the county clerk’s office, bat the 
judge refused to serve me, and the clerk refused 
my attorney even the use of his office. The 
taking had hence to be properly adjourned to 
another place, before two justices of the peace, 
before whom this clerk (who was also elected 
on the contestee’s ticket) was summoned as a 
witness ; and who, in answer to the question, 
‘* Why did you not count the ballots of Coneord 
township ?’’ replied : 


Simply because there was no official order nrade 
by the county court for me to do so, without which I 
| had no authority to do so under the law.’ 

It will be seen by the report of the commit- 
tee (page 5) that although this clerk swears he 
‘* was personally acquainted with nearly all the 
registered voters on the rejected list of that 
township, and with their polities, and that his 
opinion and belief was that they all voted for 
me,’’ they were nevertheless not inelnded in 
the number set down to me in the report as 
my rejected aggregate in that county. So also 
of two other townships in La Fayette county, 
(and it may be added of one of the largest vot- 
ing districts in Platte county,) whieh demon- 
strates that the committee was at least to that 
extent mistaken in assuming that the ‘re- 
jected lists of the registers, and the rejected 
votes, furnished the names of the eandidates 
for whom they voted.’’ Whatever may be 
thought, therefore, of the rule they have sng- 
gested as to ‘‘names,’’ when applied to a ¢coa- 
testant’s claim himself to jill the seat of a sit- 
ting member, it is deferentially suburitted that 
it would be neither judicious nor equitable to 
apply it to the vacation of a seat where (us is 
relied upon in this case) there is other and 

uite sullicient testimony to satisfy the House 
that it should be vacated. 

The distinction in the two cases is so appa- 
rent to my own understanding—it was indeed 
so reluctantly forced upon my understanding 
when the ordinary facilities of the law were 
denied to me at the first practical commence- 
ment of this controversy—that | may be par- 
doned the reiteration, (if such it be,) that im 
thus again referring to this portion of the repors 
of the committee, in connection with the record 
and the testimony, it is designed simply to 
demonstrate that, however proper its judgment 
may have been in declining to count votes in 
| my favor which I was denied the right of iden- 
| tifying by the ballots, as the only preserved or 
| written testimony—and could herce only do 
| 80 upon testimeny of a ‘'class’’ or character 

less certain or exact—it world seem impermis- 
sibly inequitable and waforecasting to refuse to 
consider even such testimony (much less the 
‘‘array’’ of more specific testimony | have 





| here presented) as a basis upon which ot least 
| to vacate this election. 
As a practical condensation of this point it 


ote 
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may be stated thus: in my notice to the con- '| To the number of 138 ‘* rejected’ votes, and 
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testant, my first and fourth charges, upon which | I had reason to believe to a much larger number || reprobate the registration and election as hg) 


it will be seen he took issue with me in his an- 
sewer. are stated thus: 


“1. [charge that I received a majority of the votes 
that were legally cast for a Representative in Congress 
at the said election, and that they should have been 
counted for me in the returns from the various town- 
ships and counties of the district instead of being 


} 


rejected (as they were) and omitted from my count | 


by the election judges and other returning officers. 
Of the legal ballots thus cast for me, but which were 
not counted in my favor, about one hundred and 
seventy were so cast by legal voters in the county of 
Clinton; about one hundred in the county of Cald- 


well; about two hundred in the county of Ray ; about || 


the same number in the county of Carroll; probably | 
about one hundred in the county of Chariton; about | 


five hundred in the county of Saline, and probably 
about an equal number in the counties, respectively, 
of La Fayette, Jackson, Platte, and Clay; and the 
votes thus east for me, but rejected and not counted 
in my favor, were so cast by loyal citizens, who had 
duly complied with the test-oath provision of the 
new constitution, but were denied the right of regis- 
tration as qualified voters, their names registered as 
rejected voters, and their ballots placed in the boxes 
of rejected voters accordingly. I shall hencedemand 
such a comparison or inspection of the ballots thus 
cast for me as may be sufficient to verify the allega- 


tion thus made that you were not, and that I was, | 


elected to Congress from this district,” 

**4. [eharge thatin many townships and counties 
you were certified to have received more votes than 
were really cast for you, whilealessnumberthan those 
cast for me were counted and certified in my favor; 
that in some counties the poll-books of entire town- 
ships which had given me majorities were illegally 
excluded in the count and certificates of the county 
clerks, who were your partisans; while in others the 
poll-books of entire townships which had given you 


majorities, but which were legally invalid, were in- | 


cluded in the count and certificates of clerks alike 
partisan and unjust; and I shall consequently insist 
upon a recoant of all the ballots cast at said elec- 
tion.” 

This notice was duly served upon the sitting 
member on the 10th day of January, 1867. 
On the 5th of February following, which was 
the first day afterward that a court was held 
at which I could ‘‘demand such a compari- 


son or inspection of the ballots’? as I had | 


notified him I would demand, I did so demand 


it, and it was refused to me by a court, the | 
judges of whom claimed to have been elected | 





on the same ticket with the sitting member. | 


If it would at all strengthen the argument on 
this point, it might be additionally stated that 
the partisan county attorney, who subsequently 
appeared as the contestee’s counsel in the 
taking of these depositions, was even officiously 
prominent in pointing out the law upon which 
this gross misruling was predicated ; but it will 
suffice to state that as this was the ruling of a 
court in the preliminary or foundation stage 


of our suit or controversy, he at least accepted | 


that ruling, so far as it forced upon me the 


class of testimony to which I was thencefor- ., 
ward compelled to resort at his own peril; and | 


that it would be to reverse every principle of 
either law or justice to permit him thus and 
here to ‘‘take advantage’’ of his own mis- 
judgment or ‘‘ of his own wrong.’ If this be 
not so, or if, in other words, what I can but 
regard as a inore rigid ruling of the commit- 
tee than it would make upon still further 
reilection upon the record, is nevertheless 
indorsed as the judgment of the House, I can 
but naturally suppose it to carry with it a vir- 
tual decision of all fatare election contests in 


favor of the party who (for the time being) | 
may have the ear of the county tribunals, who | 


hold the key to the county records ! 


The House will of course bear with me in | 


the attempt to render this illustration still 
wore practically apposite and persuasive as to 
its duty in this case. 
veturns which were canvassed and sent to the 


secretary of State that the eontestee had a | 


majority against me of 534, I would of course 
have had to prove, under the committeé’s 
ruling, in order to entitle myself to the seat in 
controversy, that at least 535 votes which were 
not counted and returned for me ought to have 
been so counted and so returned. 
is shown by the testimony that I essayed my 
utmest fo do this, and | feel that I hazard noth- 


ing in saying [ would have done so but for the | 


misrulings of the court, which were practically 
finalas to the ‘‘ class’’ of testimony to whieh [ 
was drivea m further carrying on this coutest. 


As it was shown by the | 


Well, sir, it | 





of ‘accepted’’ votes, the records of the elec- 
tion were absolutely sealed against me; and 


| when to this it is added, that from this illegal 








“ 


| reluctantly driven in the preparation, present- 


| from the testimony produced, where both parties 


and doubtless preconcerted refusal of the ofh- 
cial supporters of the contestee, to permit me | 
to exemplify or prove from the ballots of the || 
townships where these rejected votes were || 
divided between him and myself the ‘* names’’ || 
of those who voted for me, as contradistin- | 
guished from the name or names of those who | 
voted for him, is it not too plain for argument | 
that the contestee himself is responsible for | 
‘*the class of evidence’’ to which I was most | 


ation, and final submission of this case? 

Will you, nevertheless, permit him to object 
against me now, that his judges and clerks | 
refused me justice then? or will you not the 
rather concede to me, that as I had no rea- 
son to anticipate that the judicial misrulings 
and other official impediments which had been 
cast in my way thus early in my own county 
would be in any sense modified to my advan- 
tage in a majority of the remaining counties, I 
should be at least excused for having so com- 
promised my way, through judges and clerks 
who were ‘‘dead against me,’’ as to make sure 
of what I had reason to suppose would be tes- 
timony ‘enough ‘‘to at least vacate the elec- 
tion?” 

I knew, Mr. Speaker, what I may allude to 
without even an implication of political or 
official disparagement, that my mere political 
status was not such as to commend me to 
consideration beyond ‘‘the testimony and the 
law,’’ but I recurred to what I was once a 
party to before the same committee, and to 
what I shall here recall and copy from their 
ruling in the three Missouri cases which were 
presented for their consideration four years 
ago, and which, in their report upon the case 
of Bruce vs. Loan, is set out in these equit- 
able, direct, and unambiguous words: 

“The contestee, on the hearing, took exceptions 
to some of the allegations contained in the contest- 
ant’s notice as indefinite, and referred to failures on 
the part of the contestant to comply with some of 
the provisions of the act passed in 1851 relative to 
taking testimony in contested-election cases, 

“The majority of the committee, from the view 


they entertain of this case, deem it unnecessary to 
discuss in their report the questions presented by the 











| the technical question of ‘‘ evidence” whi.) 


| stitutional aspect of this case. 


| department of the State 





contestee’s exceptions, as they are entirely satisfied, 


appeared and the witnesses were subjected to a rigid 
cross-examination by the contestee, that the election 
was not conducted so as to entitle either candidate 
to a seat in this House.” 

I remembered this perfectly, Mr. Speaker. 
It may be respectfully repeated that I remem- 
bered it analogously, Ssoelininaringly, and 

ersonally ; and that although in that case, and 
in the analogous ones, to one of which I was 
myself the party contestant, the minority of 
the committee took a somewhat different view 
both as to the ‘*class’’ and the sufficiency of 
the testimony, there was neither of us who re- 
garded the loss of our cases by the subsequent 
non-concurrence of the House as having re- 
sulted from the character or the ‘‘class’* of our 





| tion b 





testimony. In my own case I had testimony 
from but four counties out of ten, and even that 
was rebutted and ‘‘explained away’’ by many 
well-considered depositions on the part of the 
contestee; whereas in the present case I have 
the same ‘‘class of evidence’’ (as to the extent 
ofthe disfranchisements which were complained 
of alike in each case) from eight of the ten coun- 
ties of the same district, and without even so 
much as a line to break the force of so exuber- 
ant an abundance. If, therefore, I have suc- 
ceeded in satisfying the dignity of the House 
that I did not disregard what I had reason to 
regard as its most apposite precedents, but 
rather clung to them in the extremity to which 
I deemed myself reduced by the misrulings and 
other wrongs of the official partisans of the 
contestee, and have also satisfied its consci- 
entious judgment that I have at least proven 
enough to “‘vacate’’ this election, I shall but 
naturally expect that the resolution which 
declares the contestee entitled to represent our 


| of the State, and by Congress in 
| representatives from the State, 
| too late for this House to inquire as 


ing been alike illegal and unfair, and as a on: 


| sequence to vacate the seat in controversy. 


A few words more, Mr. Speaker, and ¢, 


m 


h 


we have been so long considering we wil] nace 
- pass 


to the broader and less technical guarantees of 


| the Federal Constitution—to the ** bill of rich. 


for the people of each State,’’ asa former (h;.s 
Justice of the United States denominated thes 
guarantees, and which | hope to demonstrat, 
are all-embracing as to the more enlarged cyp. 
In a subor. 
dinately conservative view of the question 


| might perhaps be best were it as true in fae 


as it doubtless appeared to the official under. 
standing of the committee, that “by every 
: overnment of Mis. 
souri’’ its new ‘‘ constitution is regarded an 
acted upon as the fundamental law of the 
State.”’ As, however, of the official bullorip 
once announced to the nations, in the fyeo 
of sorrowing history, that ‘‘order reigned jp 
Warsaw,”’ so, too, of whatever has heen of 
recognition for this new constitution by the 
people of a State so fair and fertile as to con. 
tinue to prosper even under the worst misgoy. 
ernment—it has been but ‘‘the order of the 
despot and the slave.’’ That constitution, sir, 
was never so ‘recognized and acted upon’ by 
the judicial department of our State govern- 
ment so long as we had a constitutional jud}. 
ciary ; but it was, on the contrary, the crown. 
ing blemish of the dishonoring official history 
of that instrument, that our supreme judges, 
who had been elected by the same constity. 
ency which had limited the convention not to 
do what they did do, were dragged from the 
bench to the calaboose in obeisance to the 
usurping sword of a partisan executive, and 
that the same sword thrust into their places, in 
defiance alike of protest and of law, a new 
bench of so-called judges, through whom alone 
it came to pass that such a constitution was 
even ‘‘seemingly’’ recognized by the State 
judiciary, and that only to be thrown back upon 
them by the supreme Federal judiciary. When 
to this it is added that perhaps nine tenths of 
the revenue of the State is paid by citizens 
who realize that the Government which col- 
lects it exists alone in ‘fraud, and foree, and 
acquiescence,’’ and that there is reserved to 
the House I am addressing, ‘inthe reception 
of Representatives from that State,” the 
“right to judge of the qualifications and re 
turns’’ of those Representatives, there wil 
have been laid at least a sufficient premise for 
the paragraphs which it is but fair to nex! 

uote from the report of the committee, 
follows: 

“The contestant now claims that this State consti- 
tution, so far at least as it affects elections of mem: 
bers of Congress, should be held a nullity, and as if 
it had never been adopted by the people of the State. 

“This is claimed upon the ground that the conven 

whom it was framed exceeded their power 
given by the legislative act by which the conventi® 
was called, and that this was not cured by its subs 
quent adoption by the people, because, in submitting 
it to a vote of the people, those only were allowed to 
vote who could take the oath prescribed in the ee 
article of the constitution, the effect of which wa! 
preclude large numbers from voting who ha have 
previously allowed to vote. The committee a 
not deemed themselves at liberty to enter upon (his 
a Tt being conceded that by every department o 
the State government of Missouri this constitution 


he fundamental la" 
recognized and acted upon as t the reception of 


it is in our jadgmet! 
to the regularit’ 


of its formation or adoption by the State.’ . 
e been 


To what extent these positions have the 
anticipated and theoretically replied to, oad 
previous argument as to the proper contra’ 
tion of the clause of the constituion bere : 
controversy, remains, of course, to be Saal 
in the final judgment of the House; ws 
hence here conclude or close that aos 
the argument to which you have so ndw'p"™ 
listened. . or the report 

Coming, lastly, to that portion 0!" 
of the committee which has relation aact 
decision of the Supreme Court, in disa 
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of the power of a State to enact such a **test’’ 
as the one I here complain of, because of 
the explicit prohibitions contained in the Con- 
stitution of the United States, and the reason- 
- + of which is deemed to be quite as appli- 
~able to the disfranchisement of voters as to 
Ke disqualification of priests or preachers, I 
read from the ‘committee’s report at pages 4 
and 5, as follows: 

“The contestant claims that the same application 
of principles requires the same decision in relation 
+) voters; that the virtual disfranchisement of ‘per- 
cons who were voters under the previous constitution 
und laws of the State, but who are preveuted from 
voting under the new constitution by reason of their 
wability to take the oath it requires, can only be 
regarded as & punishment for the act, which stands 
‘n the way of taking the oath, and that the Consti- 
tation of the United States prohibits the inflictiou 
of punishment by subsequent legislation. 

“Tf such disfranchisement must be regarded as 
established for the purpose of punishing the persons | 
thus deprived of the right of voting it must be ad- | 
mitted to come entirely within the reasoning by 
which the above cited judgment of the court is sup- | 
ported.” ; ; 

Respectfully requesting that the concession || 
thus recited from the report be kept continu- | 
ally uppermost in the eye of the House, I read || 
on as tollows: | 

“Your committee believe that the provisions of || 
the new constitution of Missouri may be supported, 
so far as they require this oath of voters, without at | 
ailtrenching upon the decision of the Supreme Court. | 

“ach of the States of the Union have hitherto 
regulated suffrage within their own limits for them- | 
selves, and in such manner as the people of the State 
deemed most conducive to their own interests and || 
welfare. Suffrage is a political right or privilege || 
which every free community grants to such number | 
and class of persons as it deems fittest to represent || 
and advance the wants and interests of the whole. 
No State grants it to all persons, but with such lim- | 
itations as the interests of all and the interest of the | 
State require. qt ; i] 

“When once granted it is not a vested, irrevoca- || 
ble right, but is held at the pleasure of the power | 
that gave it, and the State may, by a change of its | 
fundamental law, restrict as well as enlarge it. When, | 
therefore, the State of Missouri, in changing its con- | 
stitution, saw fit to declare that the interests of the || 
State and of the people of the State would be pro- || 
moted by withholding the right of voting from all 
persons who could not take the prescribed oath, they 
exercised no greater or higher power than exists in | 
every State. | 
“The committee do not feel justified in entering | 
into any enlarged diseussion of this point of consti- | 
tutional law, and therefore merely state the facts | 
aud their conclusions thereon.” 

Of so much of the foregoing theory as but || 
correctly assumes that *‘suffrage,’’ ‘* when 
onee granted,”’ **is held at the pleasure of Tux 
POWER THAT GAVE IT,’’ it need, of course, be 
not farther alluded to than as the indirect con- 
currence by the committee of the impregnabil- | 
ity of the proposition whereon I based the argu- || 
ment, awhile ago, that the wnratified disfran- | 
chisements here in controversy had, in fact, | 
v0 other sanctions than those of “‘ fraud and | 
rorck.’’ As, however, ‘‘the committee have 
not deemed themselves at liberty to enter | 
upon’’ this proposition in the practical sense || 
in which I have had the honor to present it, I || 
-tall make no farther allusion to the proposition | 
upon which they dismiss it than to respectfully 
mquire, in the language of the patriot poet, 
“What constitutes a State?” 


and denying, as he would have done, that the |) 

imamy by which alone I have been constrained || 

0 appeal to you as a contestant, instead of || 
‘ing veen certified to you-as a peer, was ever 

‘siumately enacted by the 

“High minded men’’ * * * who “constitute the State,” 


- hext to the issue upon which the com- 
tied have entered, and which they have de- 
“*Gagainst me, As they but fairly and frankly 
an that ‘if such disfranchisements must be 
iting as established for the purpose of age 
is 9 the persons thus deprived of the right of | 
. ye they come entirely within the reason- 
Seatac’ in the priests case ; and as per- 
Ores ul eny thata case “‘ entirely within 
eal ed of an adjudicated case must ulti- 
ou, 2& Similarly adjudicated, there would 
;" to be devolved upon me the duty alone 
_ 2 Combining and reciting the opinion of the | 
siteead, demonstrate that it did regard such 
“anid sements as I here complain of as 

Vithin ee _—and that, being for that reason 
‘8 the inhibitions upon the sovercignty of || 








| 
| 
| 
| 
| 
| 
1| 


¢ 


| by her code. 


, - : > ; : ae 
the States, to which they each and all assented | 


by coming into the Union, the case may be sub- 
stantially regarded as res adjudicati. 

As substantially the same points which are 
made by the committee in this case seem to 
have been made by the counsel for Missouri 
in that case, the answer to them may be read 
from the opinion in question, as follows: 

“We admit the propositions of the counsel of Mis- 
souri, that the States which existed previous to the 
adoption of the Federal Constitution possessed origin - 
ally all the attributes of sovereignty ; that they still 
retain those attributes, except as they have been sur- 


| rendered by the formation of the Constitution and 


the amendments thereto; that the new States upon 
their admission into the Union beeame invested with 
equal rights, and were thereafter subject only to sim- 
iar restrictions, and that among the rights reserved 
to the States is the right of each State to determine 
the qualifications for office, and the conditions upon 
which its citizens may exercise their various callings 
SE Fampit Within its jurisdiction. i 

hese are general propositions andinvolve prin- 
ciples of the highest moment. 
follows that, under the form of creating a qualifica- 
tion or attaching a condition, the States canin effect 
inflict 2 punishment for a past act which was not 
punishable at the time it was committed. 
tion is not as to the existence of the power of the 
State over matters of internal pélice, Pat whether 
that power has been made in the present case an 
instrument for the infliction of punishment against 
the inhibition of the Constitution.” 


A little further on the court continues its 
reasoning as follows: 


“The disabilities created by the constitution of 
Missouri must be regarded as penalties—they con- 
stitute punishment. We do not agree 
counsel of Missouri that ‘to punish one is to deprive 
him of life, liberty, and property, and that to take 
from him auything less than these is no punishment 
at all.’ The learned counsel does not use these 
terms—life, liberty, and property—as comprehend- 
ing every right known to the law. He does not 


| 


But it by no means || ™ : . 
| rights in contest here ** may be 


The ques- | 


|} out any precedent that we can discover, 


with the | 


include under liberty freedom from outrage on the | 


feelings as well as restraints on the person. He does 
not include under property those estates which one 
may acquire in professions, though they are often 
the source of the highest emoluments and honors. 


| The deprivation of any rights, civil or political, pre- 
| viously enjoyed, may be punishment, the circum- 


stances attending and the causes of the deprivation 
determining this fact.” 


And yet a little further on they continue to 
reason as follows : 


Tn France, deprivation orsuspension ofcivil rizhts, 


| cover all the intervening period. 
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scribed by her code, just as it will doubtless be 
shown, in the voting case now before the court 
from Missouri, that it is punishable by the 
laws of that State? and when correcting the 
counsel for Missouri for not having used the 
terms life, liberty, and property, as compri 

hending ‘‘every right known to the law,”’ 
including ‘‘freedom from outrage on the 
feelings as well as restraints on the person ?”’ 
and when concluding one of the quotations 
I have made from their reasoning, with words 


| which will constitute in all the future a fund- 


amental maxim of our jurisprudence, to wit, 


| that ‘‘the deprivation of any rights, civil or 


political, previously enjoyed, may fas in this 
case] be punishment.’ Expecting to demou- 
strate presently that, in a case analogous, the 


| highest historical authority-is in bat natu- 
| ral accord with the highest jadicial authority, 
not only that the deprivation of the political 


punishment, 
but that they are punishments of the most 
‘*degrading’’ charaeter, when enacted by a 
‘* retrospective penal law,’’ we will next draw 
upon the opinion of the court as to the scope 
and severity of this oath, as follows: 

“The oath thus reqnired is for its severity with- 


j L : lu the first 
place it is retrospective; it embraces all the past 


| from this day; and if taken years hence it will also 


In its retrospective 
feature we believe it is peculiar to this country, In 
England and France there have been test-oaths, but 
they were always limited to an affirmation of present 
belief or present disposition toward the Government, 
and were never exacted with reference to particular 
instances of past misonduct. In the second place, 


| the oath is directed not merely against overt and vis- 


ible acts of hostility to the Government, but it is 
intended to reach words, desires, and sympathies also. 
And, in the third place, it allows no distinetion be- 
tween acts springing from malignant enmity and vets 


| which may have been prompted by charity or affec- 


tion or relationship,” ‘ 
It is trusted no member of the House will 


| fail to recall in this connection the practical 


| construction or administration of this oath by 
| the registerial partisans of the contestee, who 
| rejected twenty-eight hundred and thirty-five 


or of some of them, and among these of the right of || 


voting, of eligibility to office, of taking part in family 
eouncils, of being guardian or trustee, of bearing 
arms, and of teaching or being employed in a school 
or seminary of learning, are punishments prescribed 
The theory upon which our political 
institutions rest is, that all men havecertain inalien- 


| able rights—that among these are life, liberty, and | 
|| the pursuit of happiness; and that in the pursuit of 


happiness all avocations, all honors, all positions are | 


alike open to every one, and thatin the protection | 


of these rights all are equal before the law, Any 
deprivation or suspension of any of these rights for 
past conduct is punishment, and can be in no other- 


| wise defined. Punishment not being, therefore, re- 


stricted, as contended by counsel, to the deprivation | 
of life, liberty, or property, but also embracing de- | 
privation or suspension of political or civil rights, | 
and, the disabilities prescribed by the provisions of || 
the Missouri constitution being in effect punishment, || 
we proceed to consider whether there is any inhibi- | 


tion in the Constitution of the United States against 
their enforcement.” : 


Can it be possible, Mr. Speaker, that the 


preachers case and the voters case were disso- 
ciated in the mind of the court when rendering 


|| adopted by the people until the war had closed. 


this long-matured opinion, or that they forebore | 
on that occasion to redress the wrongs [ here || 


complain of by their judgment, as well as 
their ‘‘ reasoning,’’ except for the judicial rea- 
son that the voter was not (in legal parlance) 
a party to the record there, whereas he is the 
only party to it here? Perhaps | ought to add, 
that although the oath was the same in the voters 
case as in that of the priest and other parties 


enumerated in the general reasoning of the | 


court, he was excluded from the franchise 
under a different section of the Constitution 
from the one under whieh the priest was for- 
bidden to follow his 
to the professional listener, will constitute a 


sufficiently satisfactory explanation why the 
voters, who were disfranchised under the third 


| section of the Constitution, were not more 


specifically alluded to in the reasoning of the 


| court upon the ninth section. 


Must they not have been, however, indisso- 
lubly associated in the mind of the court, when 
speaking of the ‘‘deprivation of the right of 


| many were driven or forced in 1862. 


of my supporters who had taken it in the sense, 
doubtless, that they had not disloyally sym- 


| pathized with the southern people, and who 


| were rejected in the probable proportion of 


eleven twelfths of the whole simply because 
their names were copied and certified from the 
military list of ‘‘ sympathizers’’ to which so 
But I 
am possibly bordering on a digression fro: the 


| issue now under discussion, and will hence 


return to the opinion of the court for the rea- 
sons upon which they decided that the require- 
ments of the Missouri constitution were, in this 
regard, inhibited by the Constitution of the 
United States. The court says: 

‘The counsel for Missouri closed his argument in 
this case by presenting astriking picture of thestrug- 
gle for ascendency in that State during the recent 
rebellion between the friends and the enemies of the 
Union, and of the fieree passions which that strugzioc 
aroused. Itwas in the midst of the struggle that the 
present constitution was framed, although it was — 

t 


| would have been strange, therefore, had it not ex- 


hibited in its provisions some traces of the excite- 
ment amid which the convention held its delibera- 
tions.’ 

**Lt was against the excited action of the States 
under such iufluences as these that the framers of 
the Federal Constitntion intended to guard. In 
Fletcher vs. Peck, (6 Cranch, 137,) Mr. Chief Justice 
Marshall, speaking of such action, uses this lan- 
guage: * Whatever respect might have been felt for 
the State sovereignties it is not to be disguised that 
the framers of the Constitution viewed with some 
apprehension the violent acts which might grow out 
of the feclings of the moment: and that the people 
of the United States, in adopting that instrument, 
have manifested a determination to shield them- 


|| selves and their property from the effects of those 


peevions cealling—and this, | 


| directed ; 


sudden and strong passions to which men are ex 
posed. The restrictions on the legislative power of 
the States are obviously founded in this sentiment; 
and the Constitution of the United States contains 
what may be deemed a bill of rights for the people 
of each State.’ 

** No State shall pass any bill of attainder, ex post 
facto law, or law impairing the obligation of con- 
tracts.’”’ 


It was to this prohibition—this ‘‘bill of 
rights for the oe of each State ’’—that the 
remainder of the reasoning of the court was 
and I know not how better to con- 


voting” iu France as a “ punishment pre- |i clude the extracts to which my me and 






me thon 
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strength: alike restrict me, than by reading from 
the examples they have hypothesized in their 
argument, a prescient and all-embracing 
illustration of the propriety and sanctity of 
these constitutional inhibitions, as follows: 

“Take still another case: suppose that in the prog- 
ress of events persons now in the minority in the 
State should obtain the ascendency and secure the 
control of the government; nothing could prevent, 
if this constitutional prohibition can be evaded, the 
enaetment of a provision requiring every person, as 
a condition of holding any position of honor or trust 
or of pursuing any avocation in the State, to take an 
oath that he had neyer advocated or advised or sup- 
ported the imposition of the present expurgatory 
oath. Under this form of legislation the most fla- 
grant invasion of private rights, in periods of excite- 
ment, may be enacted, and individuals and even 
whole classes may be deprived of political and civil 
rights.”’ 

Deeming it ufinecessary to read the coneur- 
rent deprecatory reasoning of Judge Holmes, 
who recently delivered the opinion of the de 
facto court in Missouri, in an analogous case 
at St. Louis, but nevertheless congratulating 
the House and the country upon the ultimate 
acquiescence thus significantly foreshadowed, 
the considerations I have deferentially submit- 
ted for at least *‘ vacating’’ the seat in contro- 
versy will be concluded by the historical refer- 
ence to which allusion has been made, and 


which I but substantially reproduce from the | 


argument of a professional friend in the Blair 
case at St. Louis, now pending before the 
Supreme Court here, as follows: 

During the reign of Charles II proceedings 
were set on foot to forfeit the charters of most 
of the principal cities and towns of England. 
The privileges and immunities enjoyed by 
those who were freemen of a city or Sabena 
were a great obstacle to the designs enter- 
tained at that period by the court party. It 
was felt that an immense advantage would be 
gained if the charters of the municipalities 
could be forfeited. With a view to this the 
Crown, by virtue of the power then held by it 
of displacing any judge at pleasure and ap- 
pointing his successor, purged the bench of 
every judge who from his learning and integ- 
rity was supposed not to be likely to prove ¢ 
tool of arbitrary power; and then writs of quo 
warranto were issued against the several cor- 
porations. But in England, in the worst of 
times, there has been some reverence for law, 
and somne hesitation to commit open outrages 
upon it. So soon as the actions were begun 
the creatures of the Crown began to approach 
the municipal magistrates, and advise them to 
surrender their charters without a trial to the 
Crown, trusting to the clemency of the king 
to grant them new charters, not so favorable, 
indeed, as the old, but far better than could be 


looked for if formal judgment of ouster were | 


passed against them. ‘This was the form of 
the solicitation. 
supple instruments, the judges, had a whole- 


some dread of the possible consequences that 


Both the monarch and his 


might ensue to them both in case of a popular | 


reaction such as had led to-the Long Parlia- 
ment, and they had no such disposition to 
push matters to extremities if it was possible 


to avoid that necessity by a compromise. Most | 


of the corporations were persuaded to surren- 
der their charters for fear of encountering still 
worse evils. Of course there were on this sub- 
jeet in each borougl two parties ; one of them 
in favor of surrendering the charters (these 
were mostly friends of the prerogative, or 
‘Tories,) and the other opposed to this policy, 
mainly composed of Whigs. These things 
were done between 1683 and 1686, 

In 1688 occurred the revolution that drove 
the Stuart dynasty from the throne of Great 
Britain. The first Parliament which assembled 
under the new monarch betook itself to fhe task 
of redressing some of the more heinous wrongs 
of the preceding reigns. In this Parliament 
the Whigs had a majority. In an evil hour 
some of that party bethought themselves of a 
scheme, the accomplishment of which would, 
they thought, secure to the Whigs a permanent 
tenure of political power. They resolved to 
seize the occasion of the corporation bill for 
effecting this object. The narrative of the 
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heated party strife of the seventeenth century, 
with the comment of the historian alluded to, 
may be read in the third volume of Macaulay’s 
History of England, at pages 398-401, as tol- 
lows: 

“A bill for restoring the rights of those corpora- 


tions which, duringthe reign of Charles [Land James | 


If, had surrendered their charter to the Crown, had 
been brought into the louse of Commons, read twice, 
and referred to a committee of which Somers _was 
chairman. He reported the bill to the House on Jan- 
uary 2d, 1690. Most of the Tory members were then 
absent, keeping Christmas at their homes. The 
Whigs, being in the secret, were present in great 
numbers. The moment the bill was read, Sacheve- 


rell, who had been an energetic exclusionist in the || 


time of Charles II, moved aclause that every muni- 


| cipal functionary who had in any manner been a 


party to surrendering the charter of any borough to 
the Crown, should be for seven years incapable of 


| holding any office in that borough, The charter of 


nearly every corporate town in England had been 


| remodeled during the * hot fit of loyalty’ which fol- 
| lowed the detection of the Rye House plot, and in 
| almost every borough the-voice of the Tories had 
| been for surrendering the charter and trusting to the 
| paternal care of the king.” “The effect of Sache- 
| verell’s clause was thus to make some thousands of 


the most opulent and highly-considered men of the 
kingdom ineapable, for seven years, of bearing any 


| part in the government of the places where they re- 


| Howard’s clauses, should be engrossed, The mo: 
| vehement Whigs were bent on finally passing it within 
| forty-eighthours. ‘The Lords, indeed, were not likely 


sided, and to secure tothe Whig party for seven years | 


an overwhelming influence in borough elections. 
“The minority exclaimed against the gross injus- 
tice of passing rapidly and by surprise, at a season 
when London was empty, alaw which retrospectively 
inflicted a severe penalty on many hundred respecta- 
ble gentlemen; a law which would call forth the 
strongest passions in every town from Berwick to St. 
Ives; a law which must have a serious effect on the 
composition of the House itself. Common decency 
required at least an adjournment. An adjournment 


was moved, but the motion was rejected by 127 to 89. | 
The question was then put that Sacheverell’s clause | 


should stand as part of the bill, and was carried by 
133 to 68. Sir Robert Howard immediately moved 


that every person who, being under Sacheverell’s | 


clause disqualified for municipal office, should pre- 
sume to take any such office should forteit £500 and 
be for life incapable of holding any publie employ- 
ment whatever. The Tories did not venture to 
divide.”’ * e * * “It was immediately 
resolved that the bill, enlarged by Sacheverell’s and 
The most 


to regard it very favorably. But it wouldseem there 
were some desperate men prepared to withhold the 
supplies and thus to place the Upper House under 
the necessity of either consenting to a vast proscrip- 
tion of the Tories or refusing to the Government the 
means of carrying on the war. There were Whigs, 
however, honest enough to wish that fair play should 
be given to the hostile party, and prudent cnough to 
know that an advantage obtained by violence and 
cunning could not be permanent. These men insisted 
that at least a week shoukld be suffered to elapse 
before the third reading, and carried their point. 
Their less scrupulous associates complained bitterly 
that the good cause was betrayed.” * * * 
* * “As a postponementof afew days appeared, 
however, to be inevitable, those who had intended 
to gain the day by stealing a march now disclaimed 
that intention.” * . * * 

had carried out along all the high roads the 


tidings that on the 2d of January the Commons || 


had agreed to a retrospective penal law against 


the whole Tory party, and that on the tenth that | 


law would be considered for the last time. The 


whole kingdom was moved from Northumberland to | 
, “ Assuredly, no rea- || 


Cornwall.” #* ° s * 
sonable man of any party will deny that the Tories, 
in surrendering to the Crown all the municipal fran- 
chises of the realm, and with these franchises the 
power of altering the constitution of the House of 
‘Sommons, committed a great fault. Butin that fault 
the nation itself had been an accomplice. If the 
mayors and aldermen whom it was now proposed to 
pay had, when.the tide of loyal enthusiasm ran 
1igh, sturdily refused to comply with the wish of 


their sovereign, they would have been pointed out | 


in the street as Roundhead knaves, preached at by 
rector, lampooned in ballads, and probably burned 
in effigy before their own doors. That a community 


| should be hurried into errors, alternately by fear of 


tyranny and by fear of anarchy, is doubtless a great 
evil; but the remedy for that cvilis not to punish 
for such errors some persons who have merely erred 
with the rest and who have since repented with the 


| rest. Nor ought it to be forgotten that the offenders 


against whom Sacheverell’s clause was directed had || 


in 1688 made large atonement for the misconduct of 
whieh they had been guilty in 1683. They had asa 


elass stood up firmly against the dispensing power, | 


and most of them had actually been turned out of 


| their municipal offices by James for refusing to tr 
e 


port his policy. It is not strange, therefore, that t 

attempt to inflict on all these men, without excep- 
tion, a degrading punishment, should have raised 
such a storm of public indignation as many Whig 


| members of Parliament were unable to face.” 


Need more be added, Mr. Speaker, whether 


in indignant reprehension of the past, or || 
respectful prewhosinion of the future? The 
' England—the Whig who quitted | 


historian o 
her Parliament to write her history—has writ- 


ten of the measure proposed by his party, but | 


“The mails | 
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| not finally carried, what the court of last pos... 
has substantially written of the cractmeng \,,. 
in controversy- -that it ‘* retrospectively inf 
a severe penalty,’ that it was (or would hj... 
been) ‘‘a retrospective penal law,” and 4. 
it was an attempt ‘‘to inflict upon” a cor... 
class of people, without exception, (there ,. 
here,) ‘‘a degrading punishment.”’ 
Recurring hence to the concession of 4 
committee, that “if such disfranchisemey:, 
must be regarded as punishment,”’ this ease ,. 
| but necessarily within the reasoning of 4, 
| court in the opinion so often quoted from, m, 
I not respectfully demand your **judgm mt 
accordingly? Not only upon the concurrene, 
of the Inghest judicial and historic authority 
whereby it has been shown that these e post 
faeto disfranchisements are to be regarded . 
‘‘punishments,’’ but upon that other and lik, 
fundamental! concession of the committee, tha: 
‘* suffrage’’ ‘‘once granted’’ ‘is held at thy 
pleasure of the power that gave it,’’ is thy 
| **judgment’’ deferentially anticipated jn 
decision you are now soon to render, 4) 
what has the contestee opposed to all this, 
what can he oppose why your judgment shou! 
| not be thus rendered? Is it too much to sugyes: 
that it will be simply such sinuous and siyiste; 


puyeese and such implacable resentments qs 


ave been fostered and fulminated against ;)y 
+B] 


re 


‘“‘thousands’’ who once mistook their true |p) 
| alty, as every member of the Legislature did 
and the most earnest of whom, in the langnag 
of Macaulay, having ‘‘merely erred with t\ 
rest and since repented with the rest,’’ should 
but equitably and naturally be forgiven wit\ 
the rest. Concerning such citizens | have hen 
a deposition from one of the counties wh: 

may safely enough be relied upon as denoting 
at least the present and future loyalty of thow 
who either ‘‘could not or would not take th: 
retrospective part’’ of this unconstitutional 
**test-oath,’’ and with the reading of the mos: 
pertinent portions of which I shall be prepare 
to submit to the decision of the House the eas 
| of a long wronged and an outraged consti 

ency. At pages 42 and 43 Robert P. C. Wi 
son swears as follows: 

**T am a lawyer by profession and have resided 
Platte county, Missouri, for a number of years 
fact was partially raised here; am well acquainted 
with the people of the county generally, and wass 
acquainted at the general election of 1805; was res 
istered at said election as a qualified voter, Beliey 
ing that a portion of what was called the Misou 
test-oath, and which oath was administered lo yoler 
at the general election indicated, was unconstitu 
| tional, L advised the people of the fact that at Platt 
City 1 would receive and preserve the ballots of all 
persons otherwise qualified, but who could or woud 
|| not take the retrospective part of said oa 
| would take the prospective portion of the same. 
| the election day, the 6th ot November, 1806, | wa 

resent at the polls and did receive and prese! 
| ballots of about one bundred—I think it was es 
| 
| 
| 








(yp 


one hundred ballots—of the kind indicated a 
Betore receiving a ballot of any person—in tact, # 
| the persons who deposited their ballots with me® 
| the Platte City polls went before a justice 
|| peace of the county and took and subser!) 
| prospective part of said test-oath, stamping and e 
| celiyg the stamp on same; then, with the 0 
annexed to their tickets, presented themselves 
| judges of election and demanded the privilece “ 
| voting, which privilege was uniformly denied te 
The ballots of all such were preserved by me * 
I believe without exception were in favor 0h eur 
Birch for Congress. J think all these persons } 
residents of the election district in which #f 
offered to vote, and had it not been for the enforte- 
ment of the ex post facto part of said vath l belie’ 
| they each and all would have been entitled (1) 
and would have been duly registered,”’ Xe. 


+ The votes,or rather the one hundred bal 
1 above, were ® 


dl the 


lots preserved by me and mentioned : 
|| included in any official count made. 

They have hence been included. in no ™ 
| merical aggregate, either of the comm 
myself, but are you prepared to decide age" 
the oath of these men, and the prospect’ * 

giance they pledge to the Governmen® | 
they, too, are not. ‘* loyal citizens, J "" 
it was the duty of the convention, WI’ 


°° . ° her ex st 

'| limitation of the organic act of Wl” © 
|| ence, and in view of the inhibitions Of =" 
eral Constitution as to any other a elect" 
ne cick 


1 | 
pail 4 


s 





franchise??? And what message 5 


hi: ; » conduct ™ 
or carry to this class of men, the a eas 


| 
} 
| 
] one they took, to ee In purity © 
| many of whom, to again repeat 


a p 
cou 
mia 
thei 
’ 
aor 
unc 
men 
hum 
ities 
the 
the 
disa, 


tril 


main 
duty 
to th 
ing t 
my ¥ 
my vi 

At 

fell, 
Mr 

floor. 
Mr. 
will b 
The 
anoth 
Mr. 

ter pe 
allowe 
lhe 
the Ch 
and w 
ve ext 
Mr. 

v_ No, 
speech 
Mr. 

be usel 
ate on | 
questio 
Mr, ] 
lllinoig 
Mr. ] 
that eit 
(Mr. D. 
(Mr, M 
altentio 
Mr. | 
man fro 
rom Te 
The 5 
Unig 
Mr, F 
The § 
COnsent, 
Mr. V 
Suspend 
Proceed, 
The S 
SUspende 
Mr. D 
“id 
“aT, V 
‘0 the goy 
‘estant te 
' Mr, F, 
“apy to 
- any o 
ie pabli 
tearing 
beOtlemay 





ry & 
. aD p 
yg 
St resoyt 
Lé nt liere 
ly inflicts 
uld have 
and that 
& Certaiy 
there as 
n of ¢] 


Lisems nts 
11S Case Is 

g of the 

rom, may 

yg ment’ 

ncurrence 

authority, 

se ex post 
garded as 
r and like 
rittee, that 
eld at the 
’ is that 
ted in th 

der, And 
all this, 

rent should 
1 tO sugvest 
ind sinister 
sutments as 
against the 
sir true loy 
slature did 
he languag 
ed with th 
st,’’ should 
rgiven with 
| have hen 


nties whit 


as denoting 
alty of thos 
not take th 
onstitutiona 
of the mos 
be prepared 


ouse the cas 
red constit 
t P. u. W | 


ave resided 
er ot years, 
ell acquainted 
iy, anid Was 


1866; Was res 
voter. Behe 
i the Missour 
stered to voters 
ras unconsitu 
“t that at Platt 





1e ballots of a 
could or wou 
said oath ane 


ft the same. 
ber, 1866, 2 wat 
nd preserve HM 
k it wus ¢xa 


ndieated aber p 
son—in fact, a 
lots with me a 
4 justice ol & 
® nbgeribed tt 
aniping and cae 
with the 0m 
hemselves to 
the privilece of 
ily denied theus 
ved by me, 
n favor of duds 
ese persons = 
in which We 
for the enforte 
id oath 1 beliet 
entitled ¢ Bye 
a ya &e. ; 
ol pundred bal 
d above, were nu 
a 


. 
f+ 


ided, in no 
1e egmmittee . 
0 decide agains 
pr yspective le 


yvernmenly 
ens, Jor 
tion, WAY” 

of ther &*, 
ions of “he iy 
er oat’ a ve 
urity the: Y , 
sage shall * ® 


» cont 
the con 


juct 


at the Hv" 





peOMst 





—— 


7 upon the correlatives of ‘‘ allegiance 
and protection,” 80 ably enforced during the 
morning by the gentleman from Indiana, | Mr. 
OxrH,| are but naturally entitled to ‘**the 
rotection of the ballot?’’ Shall I message 
them by telegram, to-night, that the legisla- 


court, was ‘‘not even blameworthy,”’ | 


Mr. WARD. If | am entitled to the Geer 


I will yield my time to the contestant. 
The SPEAKER. 


The Chair recognizes the 


sitting member from Missouri { Mr. Van Horn] 


| order. 


tive department of their Government peace- | 


‘ily and ‘‘loyally’’ acquiesces in the * rea- 
‘ne’ of the judicial department? or must 


) 


and their public assemblies the ungenial 


sid 5 


and unwelcome foreshadowing, that upon such | 
, popular upheaving or revolution in this || 
as reduced the British Whigs to a | 


country , : . 
minority in the Parliament which succeeded 


their but menaced disfranchisements, can they | 


alone rely for their disenthrallment from an 
ynconstitutional and ‘‘a degrading punish- 
went?” Let it suffice to add, sir, if aught of 
human reason or of the most eminent author- 
ities can suflice, that having brought to my aid 
the concurrences of history and of law upon 
the point wherein it is my misfortune to 
disagree with so respectable and respected a 


iribunal as the Committee of Elections, the || 


decision between us must bat naturally go to 
the House, and anon to the country from whom 
we all derive whatever of legitimate authority 
we may exercise here. To that House, which 
las so long and so patiently listened to me, as 
its committee had previously done, there re- 


to their joint and final decision; and of return- 
ing to its members, and to you, Mr. Speaker, 
my most appreciative acknowledgments, and 
my wost sincere and respectful thanks, 

At the conclusion of the hour the hammer 
fell. 

Mr. VAN HORN, of Missouri, obtained the 
lioor. 

Mr. MAYNARD. 
will be allowed to finish his remarks, 

The SPEAKER, 
another hour? 

Mr. MAYNARD. Well, sir, that is a mat- 
ter personal to himself. I hope he will be 
allowed to complete his speech. 

Ihe SPEAKER. The contestant informs 
the Chair that he is just about half through 
and would like another hour. His time will 
be extended one hour if there is no objection. 

Mr. FARNSWORTH. I object. 


No, no.’’] Let him print the rest of his 
speech. 


Mr. MAYNARD. 


ate on the minds of members in deciding this 

question after the vote has been taken. 

Me. DAWES. 

lilinois will withdraw his objection. 
Mr. FARNSWORTH. 


te. Dawes} or the gentleman from Tennessee 
Mr, Mayyarp]} has been paying very close 
attention to the speech of the contestant. 

Mr. MAYN ARD. I presume the gentle- 
man from Illinois did not notice the gentleman 
irom Tennessee. 

1 he SPEAKER, Doeg the gentleman from 
“ee insist On his objection ? 
ie FARNSWORTH. Yes, sir. 

he SPEAKER. It requires unanimous 
consent. 
ae. VAN HORN, of Missouri. I move to 
“spend the rules to enable the contestant to 
proceed, 
The SPEAKER. The rules can only be 
Suspended on Monday. 


Mr. DAWES. I hope the objection will be 


"thdrawn, 
oh, WAN HORN, of Missouri. I appeal 


e gentleman from Illinois to allow the con- 
‘ to proceed, 

- Rs FARNSWORTH. I should be very 
en ‘o gratify the gentleman from Missouri 
the ve gentleman, but I do not think 
hear business will be advanced by our 


vane = apeeeh of another hour from this 


lest 


I hope the gentleman | 


What length of time— | 


[Cries of +| 


I suggest that it would | 
be useless to print a speech designed to oper- | 
I trust the gentleman from | 


I have not noticed || 
that either the gentleman from Massachusetts | 


it be that I shall have to carry to their fire- | 


as entitled to the floor. . 

Mr. SCHENCK. I rise to a question of 
I would inquire of the Chair whether 
our rule applies to any one except a member 
of this House? Does it apply to one who is 
not a member, but who has been permitted to 
address the Honse ? 

The SPEAKER. It does in this case, 
because the permission was granted to him to 
address the House subject to its rules. 

Mr. SCHENCK. 1 did not understand the 
permission to be granted on those terms. 

The SPEAKER. That is the usual form. 

Mr. VAN HORN, of Missouri. I will yield 
one half of my time to the contestant. 

Mr. BIRCH, (contestant.) Before resuming 
my remarks I desire to return my thanks to 


the contestee for his courtesy—a courtesy which | 
is appreciated everywhere in our district, as | 


well by his political adversaries as his political 
friends. 
Mr. Birch then concluded his remarks as 
above. 
MESSAGE FROM TILE 


Two messages in writing from the President 


PRESIDENT. 


| were communicated to the House by Colonel W. 


G. Moorr, his Secretary ; also a message inform 


: || ing the House that the President had approved 
mains to me, in conclusion, but the agreeable | 


; — . ; || and signed a joint resolution (H. R. No. 119) 
duty of committing the case of my constituents | 


| in relation to the printing of the report of the 
| Postmaster General, and a joint resolution (H. 


| R. No. 126) changing the time of holding the 
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| 
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annual meeting of the stockholders of the Union 
Pacific Railroad Company. 
ENROLLED JOINT RESOLUTION SIGNED. 
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Bath county, Kentucky, in the election contest 
of Samuel MeKee rs. J. D. Young for a seat 
in the Fortieth Congress of the United States : 
which were the 
Elections. 


referred to Committee of 


SPRINGFIELD ARMORY. 

The SPEAKER also laid before the House 
& communication from the Secretary of War 
ad interim, transmitting, in compliance with 
the act of July 2, 1794, a report from the Chief 
of Ordnance relative to the manufacture and 
repair of arms at the Springfield armory durin, 
the year ending June 30, 1867; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. , 

ELECTION CONTEST—DIROM VS. VAN TTORN, 

The House resumed the consideration of 
the report of the Committee of Blections in 
the contested-election case of Birch vs. Van 
Horn, from the sixth congressional district 
of Missouri, upon which Mr. Vaw Hory, of 
Missouri, was entitled to the floor. 

Mr. VAN HORN, of Missouri. Mr. Speaker, 
I had no thought of occupying the time of the 
House in the discussion of this question until 
informed that the contestant intended makiny 
‘*a speech,”’ as the committee have certainly 
left no ground for an argument. But as he 
has so often declared, as reported, during his 
canvass, that he would freely give $1,000 for 
the privilege of making one speech in Con 


| gress, itis to be presumed that the opportn 


| nity could not be lost. 


I mention this fact 


| merely for the benefit of the Speaker, that the 


proper credit may be entered in favor of the 


| contingent fund in any bill which may be ten- 


dered in behalf of the contestant in this ease. 


|| For many years has the distinguished gentle 


Mr. WILSON, of Pennsylvania, from the 


Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
joint resolution of the following title; when 
the Speaker signed the same; 

Joint resolution (H. R. No. 180) in relation 
to the sale of stock in the Dismal Swamp Canal 
Company. 

DIPLOMATIC AND CONSULAR SERVICE, 

The SPEAKER laid before the House the 
following message from the President of the 


man been seeking the opportunity, and in 
behalf of the people of the sixth distriet | 
thank the House for the privilege—it may save 


| them a hundred next fall. 


In this case there is nothing that he ean 
complain of save the manner in which the 
people voted. He was left “alone in his 
glory’ during the canvass. Although he did 
me the honor to invite a discussion before the 


| people, yet, as he was running for a Congress 


United States; which was read, and with the |! 


accompanying document was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed: 

To the Senate and House of Representatives : 

I herewith transmit to Congress a report dated the 
20th instant, with the official papers received from 
the Secretary of State, in compliance with the re- 

uirements of the eighteenth section of the act enti- 
tled “An act to regulate the diplomatic and consular 
systems of the United States,” approved August 18, 
1856. ANDREW JOHNSON. 

WASHINGTON, December 20, 1867. 


AMERICAN WLIALESHIPS. 
The SPEAKER also laid before the House 


| the following message from the President of 


the United States; which was read, and with 
the accompanying papers was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed : 

To the House of Representatives : 


In answer to a resolution of the House of Repre- 
sentatives of the 18th instant, requesting information 
concerning alleged interference of Russian naval 


vessels with whaling vessels of the United States, I | 
transmit a report of the Secretary of State and the ; 


papers referred to therein. —_ : eamne 
ANDREW JOHNSON. 
Wasurneton, Dec_mber 31, 18607. 
SWAMP LANDS IN SOUTHERN STATES. 


The SPEAKER also laid before the House 


a communication from the Secretary of War | 


ad interim, transmitting reports from the com- | 
| manders of the five military districts relative to 


the quantity of swamp lands granted to the | 


States lately in rebellion and yet undisposed 
of by said States; which, with the accompany- 
ing papers, was referred to the Committee on 
Public Lands, and ordered to be printed. 
ELECTION CONTEST—M KEE VS. YOUNG. 
The SPEAKER also laid before the House 
sundry depositions taken by A. J. Ewing, in 


tor which | was not a candidate, the utility of 
such a proceeding was not apparent. 

In the contest here, in which he believes 
himself to have been engaged, he has also had 
the field entirely to himself. I have not even 
valled a witness, and in a majority of instances 
was not represented to cross-examine his. He 
has with his own hand written nearly every depo- 
sition in the ease, and the only trouble he has 


| had was in getting men to sign them. More than 


this, when in Match he complained that the 
session had compelled him to forego much that 
he intended to prove, I had the time extended 
sixty days, all of which he consumed without 
let or hinderance. He gave notice that at cer- 


| tain times and places and before certain officers 


| rebels 


| to follow. 


he would take testimony, yet he took it at dif- 
ferent places and before different officers with- 
out warrant of law, and with no one to inter- 
fere; vet he has had advantage of all testimony 
so taken. If then, under all these favoring 
circumstances, he has so signally failed as to 
leave me without even a minority report to cast 
a doubt upon my right to the seat he cannot 
say ‘‘I did it.’’ I shall not attempt to combat 
what does not exist, leaving him where the 
committee find him ; but I hope to be pardoned 
in a few brief remarks upon the general sub- 
ject. 

This is no new question, nor is it raised by 
anew contestant. No matter how often he 
runs, no matter by what majority beaten, o 
contest isinevitable. Nor is thisthe only case. 
From the time the Union men of Missouri 
first began to deal with the rebellion and with 
it has been the custom to contest. 
Unless beaten by thousands a contest is sure 
In 1862 your records will show a 
cloud of contestants, the distinguished gentle- 
man himself among the number. In 1864 
these were not quite so numerous, because the 
constituency on the day of election were mostly 
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THE CONGRES 


under the banner of Sterling Price, making | 


rapid marches to place the Arkansas river 
between them and the loyal voters in their 
rear, and consequently had no opportunity to 
disturb the polls. But in 1866 they had re- 
turned, and the result is three eontests from 
Missouri; and just so long will this continue 
as countenance and pay for contesting can be 
found here. 

Kirst, every effort is made to break down 
the law of the State, then an appeal for a 
hearing by this House, where before a new 
audience they may arraign the ‘tyranny of 
Radical proseription’’—which means simply 
that rebels are allowed to live in Missouri in 
peace and safety, protected by her laws, en- 


gaged in her marts of trade, in tilling her soil, | 


" 
| 


| episode. 


| is obnoxious to both. 


in every pursuit of life, and prevented only |, 


from seizing her 
machinery upon the Union men of the State, 
as is done to-day by their coadjutors in Mary- 
land and Kentucky. 

It may be a mystery to many why so lame a 
ease has been brought here—so lame even 
when no rebutting testimony was taken. Bat 
it was simply because it is all there was of it. 


Well was it known that an effort to disturb the | 


poll-books would only have resulted in more 
than doubling the majority by which the con- 
testant was beaten. 
two senatorial and three representative con- 


tests before the Missouri Legislature from the | 
district have been decided against candidates | 


on the same ticket with the gentleman, and 
hundreds of ballots thrown out for fraud, upon 
which his name heads the list, the explanation 
is patent, 

More than this. All his array of rejected 
votes is outside the case. There is no list of 
**rejected’’ voters kept at the polls, but any 
man, be he citizen of Missouri or Texas may 
go and vote in the rejected box—it amounts to 
nothing. But the secret of this rejected vote 
was well understood at the time—in fact, there 
was no secret about it, All disqualified men 
were exhorted to go to the election and vote a 
rejected ballot, and, as his own testimony 
shows, in some cases these bits of paper were 
colleeted by passing round a hat in a grocery, 
or some process akin to it. 
them to do this they were told that when 
the Congress, composed of the northern oppo- 
sition and the southern delegates which the 
President was to recognize as Congress, met, 
all such votes would be counted and the gen- 
tlemau and his friends be admitted. This is 
the motive for all the frauds and violence 
against the laws of Missouri in the last elec- 
vion and of the contests which have arisen. Say 
what they may now, this was their open and 
avowed purpose in the election canvass. 

lt is very easy to understand a matter when 
it is explaimed, and a very easy thing to carry 
elections when you have everything your own 
way}; the only difficulty in this case was that it 
did not succeed. My venerable friend, how- 
ever, is not so much to blame as is his party. 
He has a weakness for office, particularly for 
Congress, and is always willing to lead a for- 
lora hope. He has been a candidate for a 
seat here for more than thirty years, varied on | 
occasions by efforts to reach the gubernatorial 
chair or anything else that offered, and never 
but once in his history, I believe, has he suc- 
ceeded before the people, and that was when he 
ran as a Union man for the Missouri conven- 
tion in February, 1861, at a time in that State 
when Unionism was with many theoretical, and 
when even Sterling Price was chosen president 
of a Union convention. He was then elected 
one of three ‘‘ Union men”’’ from one of the 
most hopelessly rebel districts in the State. 
Bat he soon found that a majority, as one of 
bis witnesses testifies, were ou the other side, 
and he began to be fiercely conservative. He 
was onee a prisoner-guest of Sterling Price, 
and I am pot sure that he is not under parole 
to this day. Certain it is that ever since, either 
under parole to ‘‘do nothing against the rebels 
until exchanged’’ or from some other control- 
ling eause, he bas been trying to wipe out what | 





overnment and turning its | 


When it is known that |! 


And to induce |; 
| and person by despotic rulers, and their exam- 











| because the function of sufirage is unknown. |: right, but is he 


little loyal record he ever had and to ingratiate 
himself with the rebel element of the State, 
until he is to-day one of its most trusted 
leaders. 

I ask pardon of the House for this personal 
I should not have referred at all to 
the gentleman's history or position but for the 
fact that in an ex parte proceeding, and in 
aflidavits written by himself and attested by 
hieroglyphic signatures, with no chance for 
defense, he has assailed the loyalty of men, 
officers of registration above all reproach, and 
whose characters forall that ennobles loyal men 
are as free from reproach or doubt as his own 
It became necessary 
at the last electionin Missouri that a desperate 


'attempt.should be made to break down the 


election laws of the State. ae after 


| delegation waited upon the President asking 


him to interfere and ‘ guaranty a republican 
form of government’’ to his oppressed sup- 
porters. very species of violence, intimida- 
tion, fraud, perjury, and corruption was em- 
ployed, and failing, they now, with an assurance 


which passes all credibility, are asking Con- | 


gress to interfere in their behalf. 

I have purposely avoided complicating this 
case with any testimony of my own, anxious 
that an opportunity should be afforded the 
House to know what all this ery of ‘‘ tyranny, 
violence, and terror’’ in Missouri really meant. 
And it fully demonstrates it. It stands out in 
its full and only purpose—an effort to reinstate 
the rebeis of Missouri in power; to reénact 
there the crimes and outrages of which Mary- 
land and Kentucky are examples; to place the 
gallant and sorely tried men of Missouri under 
the feet of those they have conquered; to use 
the courts and their machinery to harass and 
persecute Union men all over the State, as they 
have done and are now doing in every county 
in which they have succeeded in getting control. 


| It is this we are resisting by our laws, and it 


is this we ask the House to resist, by uphold- 
ing these laws and settling once for all the fact 
that Congress will not assist in reinstating in 
power the rebel element which the Union men 


|| of Missouri have just put down. 


A word as to the policy and necessity of dis- 
franchisement. Much has been said of amnesty 


ple held up for our emulation. Well maya 
despot who is the State, and who holds in his 
hand all the powers of the Government, grant 
his pardon. If the offender is not cured the 
remedy is at once available to punish and crush. 
In our system, where each has equal power as 
a ruler and where all abuses are remediable 
by majorities, the rebel is not in revolt against 
a personal ruler, but against society, against 
the law he has himself established, and against 
a Government of which he is as much a part as 
those against whom he wages war. How, then, 
is he to be restrained when he becomes an 
enemy? By clothing him anew with the power 
of control or by depriving him of the power to 
do harm? This can be done by one of two 
methods only: by depriving him of life or lib- 
erty, or by depriving him of his function as a 
ruler in the State. — 

A monarch when he pardons does not abdi- 


' cate in favor of the pardoned, nor does he 


share his prerogative with him. He simply 
says I forego my right to take your life, or to 
imprison you, banish you, or ert of your 
property. You are free to go and do so long 
as you commit no offense. But in a Govern- 
ment ruled by votes the rebel after being 
conquered in arms is capable of a thousand- 
fold more injury by his ballot than he was by 
his musket. With the musket he only kills 
the individual ; with the ballot he can destroy 
the State. The one is violence to be overcome 
by force; the other is poison which kills under 
the forms of law which the traitor only disre- 

rds. The loyal man must perforce submit, 
or the thing is done under the law; the rebel 


he pleases. Disfranchisement is a remedy 
wnknown to despotic Governments, simply 
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} It is a remedy known only to democratic gov. 
ernment, because it is the only protection 
|| democracies can have against those of their 
|| number who attempt to destroy their form of 
| government. There is but one form of treason 
| in our Repablic—force or abetting force—and 
| it is simply folly, suicide, to put down armed 
| treason only to elothe it by the law of the ba). 
| lot with command of the power to whieh jt } 
just surrendered. 

It is this that has influenced Missouri in the 
enactment of her laws. Stringent they are 
| admitted to be; stringent they had to be. 
| where perjury was systematized and taught a, 
the tactics of political warfare. Stringent as 
they are, perjury in hundreds of instances jc 
only prevented by a personal knowledge or q 
public record which prevents its attempt. 

The worst class of men in the State are 
those who joined the rebels after they had 
surrendered. Hating a cause they had no; 
the courage to fight when armed ; loving trea. 
son always, but loving property more, they 
have joined themselves to the championship 
of a lost cause, and exhibit a hate and 


malignity sharpened by a sense of their own 
cowardice and hypocrisy. At home they are 


as 


| 
| 
| 
| 


known, but here, with professions of loyalty 
upon their lips, they pursue unblushingly 4 
game of confidence which in things material 
would be visited with the rigors of your penal 
statutes. 

We have pardoned and amnestied all our 
rebels. ‘They have been treated with a mag. 
nanimity and generosity unknown to previous 
civil wars. ‘they plant and sow, reap and 
enjoy, free from even social ban, treated to 
the same legal protection accorded to the most 
loyal defender of the State. We have only 
said you must stand back from the control of 
the Government against which you have warred 
until 1871, and then by the simple affirmation 
of the people, through their representatives, 
without the formality of constitutional change. 
you can be reinvested with all you have for. 
| feited and stand up in the full stature of citi- 
zens of Missouri—a Missouri free, prosperous 
and powerful beyond the wildest dreams of her 
ancient rulers—rulers you so faithfully fol- 
lowed. And this, Mr. Speaker, is Radical ty- 
ranny, Radical oppression and Radical wrong 
in sorely tried but victorious Missouri. 

Mr. POLAND obtained the floor. 

Mr. KERR. 








I ask the gentleman from 
| Vermont [Mr. Potanp] to yield to me for a 
short time. 

Mr. POLAND. I will do so. 
Mr. KERR. Mr. Speaker, I shall occupy 
'the attention of the House for only a few 
moments im endeavoring to explain a few 
points in reference to the report which has 
been submitted by the Committee of Plections 
in this ease. 

I desire to say that I concur in the conclu: 
| sions of the committee in reference to the right 
of the sitting member to retain his seat. I 
| wish also to say that in my judgment there 
existed in this case such a condition of facts 4s, 
if they had been properly placed upon the 
record here, would have made a case clear!} 

entitling the contestant to admission to \i" 
'seat. | make that remark as explanatory = 
the further remark that in acting upon W's 
| case the committee were compelled to act upo® 

the evidence before them, upon the case made 

by the parties themselves; and acting upo” 
| 
| 


that ease [ have no hesitation in saying I 


the committee could reach no other conelt ne 


than that at which théy have arrived. 
difficulties under which the contestaat labored 
in making his ease were very great, if not insu 
mountable, and have been suflicien 
by him. 

I desire now to say a fe 
to a question of law presented in th Fil 
The learned gentleman from ee : 
Po.anp, } in the report which be has ¢ra oo 
this case, says, speaking of the right to € 
‘| cise the elective franchise: . 
“When ties gramted it is not a vested, rev 
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State may, by & change of its fund- 
on i a estat as well as enlarge it.” 


amen . . 

Now, I do not propose to take issue with 
that statement. 
indorse it. ; a . 
ation of that expression, It 1s only a fair declara- 
tion of the constitutional law of this country. 
But that to which I object is What follows as a 
part of the same paragraph : 


ri efore, the State of Missouri, ia chang- 
ing When. ieatiod. saw fit to declare that the inter- 
wats of the State and of the people of the State would 
be promoted by withholding the right of voting frou 
sll persons who could not take the prescribed oath 
they exercised no greater or higher power thun exists 
in every State.” 








To this expression, Mr. Speaker, I object, 


mainly upon this ground: I hold that it is not 


competent forthe Legislature of a State acting | 


under a written constitution, or for the people 


of a State acting in a constitutional conven- | 
tion, to violate the Constitution of the United || 


States either by an aet of legislation or by an 
act or ordinance of such constitutional conven- 
tion. L hold, in other words, that when a con- 
stitutional convention is organized for the pur- 
pose of framing a new fundamental law for a 
State that constitutional convention, like the 


Legislatures of the States themselves, must || 
hold itself limited by the supreme law of the | 


land, the Constitution of the United States, 
and that. therefore, the constitutional conven- 


tion has no power to do with reference to the | 


Constitution of the United States what the 
Legislature of the State itself could not do. 


Such a convention can no more violate the guar- | 
antied rights and liberties of the people under || 


the Constitution of the United States than a 
State Legislature can. 
antied to the citizens individually, and not to 
the States. 


Now, in the application of this principle to | 


the fuets in this case, it appears that the con- 
stitutional convention of Missouri by which 
the present fundamental law of that State was 
framed did undertake, by what I believe to be 
an ex post facto ordinance, to disfranchise a 
large portion of the people of Missouri. That 


convention not only undertook to disfranchise | 


these persons in general terms, it undertook 


to effect that disfranchisement for a reason | 


whieh is stated upon the record itself; and 
that reason, | submit, is what makes the law 
entirely inapplicable to this case. What was 
that reason? That the persons thus disfran- 


chised had been guilty of giving aid ani com- | 


lort in some way to the late rebellion, had been 
guilty of a crime which at the time the act was 
committed was no crime against the State of 
Missouri. That convention, in other words, 
has undertaken to enact by a constitutional 
proviston an ex post facto law. 
Now I do not mean, Mr. Speaker, to say as 
4 question of constitutional law in this coun- 
try that it is not contpetent for a constitutional 
convention or for a State Legislature to dis- 
tranchise any portion of the citizens of the State 
where that power is not expressly withheld 
from sueh convention or prohibited in the con- 
sutution of the State. On the contrary, I say 
| power distinctly does exist unless so 
denied. I will illustrate my meaning by this 
‘tatement. It appears to me that the true 
luition is that it is competent for a consti- 
‘ational convention or a State Legislature in 
— cases to disfranchiseany class of people 
thin the state by reason of some condition 
‘at attaches to and inheres in the persons 
uehised, but not for an act done by 
Person to be disfranchised, which act ante- 
work - law or the constitution. In other 
which’ neenee that the State of Vermont, from 
, 3 the distinguished gentleman, {Mr. Po- 
3 nad om author of this report, comes, might 
lone a her paupers by an amendment of 
if pad 8 nnes or by a law of her Legislature 
om ze ibited by her constitution. When 
,.  ehusetts disfranchised eertain persons 
._. se they could not read and write she did 
Pi: ae had the clear constitutional right to 
simian the. State-of Pennsylvania, by an 
‘shient: tm her constitution, disfranchised 
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such negroes as before enjoyed the suffrage in | 


On the contrary, I heartily | 
[ say that, in the ordinary accept- | 


that State she did what she had aright to do, and 
no more. In other words, any State may in- 
crease or cireumseribe the extent of the enjoy- 


that by reference to conditions which attach to 
its citizens ; but [ do say it is not competent 
| for any State, either by law of the State Legis- 
|| lature or by constitution, to disfranchise any 
| class of citizens for acts done 


the time they were committed were not crim- 


any class of its people for crime which is com- | 


| 

|| mitted after the date of the act or the consti- 
} tution, but not for crimes or alleged crimes 
| committed before the date of the act or the 
|| constitution. In other words, it is not com- 
|| petent for a Legislature or constitutional con- 
|| vention by a sweeping declaration, without 
| trial or conviction, without evidence, to say 
| that a certain class of men are disqualified 
from exercising the right of suffrage in this 
country. 
a citizen as a punishment for an act which was 


would be an cx post facto law. It can only 
be denied for crime when the crime is com- 


mitted after the date of the law creating or | 
1 declaring it and prescribing its punishment, 
| 
| 
| 
| 
| 


und then only aiter trial and conviction upon 
| due process of law by a court and jury having 
proper jurisdiction. 
Mr. WARD. I desire to ask the gentleman 
rom Indiana whether he regards the commis- 


|| sion of treason by citizens of the State of Mis- 


Those rights are guar- || 


souri as a crime? I! understood him to say 
| that these persons had been disqualified for 
| acts which were not criminal. 

Mr. KERR, The gentlemen from New 
| York misunderstood me. I did not say that. 
| I did not mean to say any such thing. But! will 
| answer the gentleman’s direct question. There 
may have been treason committed by these 
persons, but that does not alter the case. 
There must be before they can be disfran- 
chised in this way a preéxisting law declaring 
j 


that crime, and then before they can be dis- 
franchised they must have been tried and con- 
victed by courts and juries of competent juris- 
diction of the crime itself. That is what I 
mean. 

Mr. WARD. Does the 
gentleman say there was no preéxisting law at 
that time against treason, at the time this dis- 

| qualification was imposed by the constitutional 
convention of Missouri upon these rebels? * 


Another question. 
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Mr. KERR. 1 say there was no law of Mis- 
souri at that time which prescribed any such 


peualty in any instance as is prescribed in that |) 


constitution itself against this class. 

Mr. GRAVELY. 
gentleman from Indiana whether | understand 
him correctly. I understand him to take the 
position that a State has the right by the Con- 
stitution of the United States to disfranchise 


they cannot read and write, aud because of their 
poverty, and has no right to disfranehise them 
for having engaged in tke rebellion against the 
Governinent of the United States. 

Mr. KERR. ‘The gentleman has put a case 


illustrate anything which pertains to the case 
before the Hause. I say, Mr. Speaker, in an- 
swer to him, as [ have said before, that before 
the State can disfranchise for the reason re- 
ferred to the gentleman must find the power 
to do it under some provision of the Constitu- 
tion of the United Statés, and in some pre- 
existing condition of things in the State of 
Missouri. That is what I mean to say. I do 
not mean to make any comparison between 
the disqualification in the several States of dif- 
ferent classes. It is a question of power under 
the Constitution of the United States and the 
constitution and laws of Missouri, and I deny 
the existence of such power as_ exercised in 
Missouri: ‘The attempt to exercise if in this 


its citizens because of their ignorance, because | 


which every one will see is unfair. 1t does not.) 


ment of the elective franchise provided only itdo | 


| inal. A Legislature certainly may disfranchise | 
| 
| 


The suffrage cannot be taken from | 


| one criminal when committed, because such | 
| 


disfranchisement as a part of the penalty for | 


| 


I wish to inquire of the | 


' 
1} 


GLOBE, _ 


= 


401 


case involves the gravest violation of the liber- 
ties of the citizen. 

Mr. GRAVELY. IT ask the gentleman to 
yield to me for another question. 

Mr. KERR. Certainty, sir. 

Mr. GRAVELY. He has referred to the 
State of Massachusetts. | would inquire where 


| he'finds in the Constitution of the United States 


which are || 
| alleged by law ofthe Legislature or by the con- |, 
|| stitution to have been criminal which acts at || 








| spectively.”’ 


anything authorizing the State of Massachusetts 
to distranchise a man because his parents failed 
to send him to school or because he is poor? 

_ Mr. KERR. I find that if I suffer these 
interruptions [ shall take wp too much time. 

Mr. DAWBS. I wish to state to the gen- 
tleman from Missouri that there is no such law 
in Massachusetts. Massachusetts disfranchises 
nobody because they cannot read and write or 
because they have not been to school. 

Mr. KERR. Now, Mr. Speaker, I will 
answet the last question of the gentleman 
from Missouri, and then I believe | will suffer 
no further interruption. 

Mr. WOODWARD. 
gentleman a question. 

Mr. KERR. I yield to the gentleman from 
Pennsylvania. 

Mr. WOODWARD. I understand the gen- 
tleman to admit that the constitational conven- 
tion or the Legislawre of a State may disfran- 
chise citizens of the State without violating the 
Constitution of the United States. 

Mr. KERR. I do not state it quite so 
broadly, if the gentleman from Pennsylvania 
will pardon me. I say that tlit entire control 
of the right of suffrage in the States of this 
Union, under the Constitution of the United 
States, belongs to the States themselves. That 
is what [ say; and I say that having the power 
they possess also clearly the discretion that is 
necessary to insure its exercise; and then | 
applied that to the cases to which | have re- 
ferred. And now my answer to the gentleman 
from Missouri [Mr. Gravecy] as to the power 
of the States to control the suffrage for them- 
selves, and as to its origin is to be found, first, 
in the first clause of the second section of the 
first article of the Constitution of the United 
States, which reads as follows : 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous brauch of the State Legislature.” 

And secondly, in the fact that such power 
is nowhere, in express words of by just impli- 
cation, granted to Congress, and is therefore 
‘*reserved to the States and to the people re- 
And also in the further fact that 
from the very organization of our Government 
this power has been uniformly exercised by the 
States, and never denied to them except Ly a 
radical Congress. ; 

Mr. WOODWARD. My question is this: 
where the right of suffrage has vested in citi 
zens of a State, does not this provision of the 
Constitution prevail? 

“Nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal esse to be a 
witness against himseli, nor be deprived uf hile, dé- 
erty, or property without due process of law.” 

I stand upon that word ‘‘liberty;’’ and the 
question I wish to put before the geutleniou 
from Indiana is this: whether the right of suf 
frage be not a part of the ‘*liberty’’ of the eit- 
izen, and where it has fairly vested can UU be 
taken away by any act of the State wiktheut a 
violation of the Constitution of the United 
States? 

In order to place my idea more fully before 
him I take advantage of the question of the gen- 
tieman from Missouri, [Mr. Gaave.x, ] whether 
treason is not a cause fot disfranchisement. I 
suppose the answer to that is that there is no 
such treason as would disfranchise until after 
a conviction of treason. I wish my friend from 
Indiana to answer the jon whether any 
State convention or lature ean take away 
from a citizen of the United States in whom the 
right of suffrage has vested the right to exer- 
cise it as part of his franchises or liberties? 
A man’s there consists in his franchises, and 
I submit that the right to vote is a franchise. 


I desire to ask the 
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I agree that on conviction of treason or any 
other offense he may lose it, bat uptil there 
} as been a cons iclion of some criune that works 
a forfeiture of the franchise I submit, to my 
frieud whether it 1s competent for any State 
in any of its departments to deprive a man of 
the right to vote. 

Mr. KERR. My answer to the question of 
my distinguished friend from Pennsylvania 
must consist in this: [ hold that suffrage in 
this country, under our system of government, 
is nota natural or absolutely indefeasible right. 

! hold that suffrage isa political right to be 
conferred upon citizens by the supreme power 
of the State, and when the learned gentleman, 
therefore, speaks of this right as having once 
vested, and thereby as becoming indestruc- 
tible, inalienable, except. upon conviction of 
crime, or something of that kind, I submit that 
he uses words that convey a larger meaning 
than is cousistent with the principles of our sys- 
tem of Government. Ido not believe that suf- 
frage is a natural right. Ido not believe that it | 
belongs to and inheres in every human being. 
If it does, Mr, Speaker, why then, by what | 
power is it, by what right is it, «pon what 
principle of justice is it that we in this country 
to-day, in every State of this Union, have lim- 
ited the exercise of that right to ceriain classes 
only and denied it to others? Why is it that 
we liave denied the exercise of.that right to all 
the women of the country and to all the men 
of the country who do not come within the limits 
prescribed by our laws on the subject ? 

Mr. LOGAN, I desire to ask the gentleman 
one question in connection with this point. I 
would like to know, on the theory of which the 
gentleman is speaking, how it was that the right 
of suffrage was taken away in the State of ‘Ten- 
nessee and the State of North Carolina and in 
many other States from persons who were enti- 
tled to vote by a constitutional provision—— 

Mr. GARFIELD. That is negroes. 

Mr. LOGAN. Merely for the crime of being 
darker complected than the generality of men. 

Mr. KERR. I suppose the gentleman from 
I}linois refers to an act of Tennessee in relation 
tothe suffrage of certain classes that antedated 
the war, and not tothe recentacts of that State, 
or of North Carolina? 

Mr. LOGAN. No; not to thelate measures. 

Mr. KERR, You refer to the constitution 
of Tennessee adopted in 1834, taking suffrage 
from such negroes as enjoyed it under her con- 
stitution of 1796? 

Mr. LOGAN. Yes, sir. The gentleman’s 
argument is that they have not the right to do | 
it. Iask how Tennessee and North Carolina 
and other States did exercise that right in | 
regard to persons who had enjoyed the right | 
of sulfrage for years? 

Mr. KERR. Why,-Mr. Speaker, begging 
the gentleman’s pardon, I fear that I have 
poorly succeeded in making myself under- 
stood here. TI have been contending all along 
that Tennessee did possess, under her own 
constitution and under the Constitution of the 
United States, the very power that she exer- 
cised in that case. Tennessee had the right 
to disfranchise those colored people, although 
they onee had possessed the right of suffrage. 
So had North Carolina. I place that right 
upon this ground: that every State in this 
Union possesses the entire control of this 
whole subject; and having that control it is 
within the diseretion of the State how it shall 
be exercised. In that particular case the 
State of Tennessee determined, in the exer- 
cise of her own wisdom, in arranging her own || 
local institutions aecording to her own best | 
jwdyment, that the negroes of that State did 
not, as a class, possess such qualifications as |, 
made them proper persons to be intrusted 
with the right of suffrage. For further illus: | 
tration: “a State that allows citizens of other || 
States to become voters in it byits constitution | 
ofto-day after a residence of one yeat, ma 1 
adoptanother constitution to-morrow by whitch | 
re poriod ob residence may be extended to two |) 
years. and thus practically disfranchisé, great | 


utabers of persons for a time. 4) 


THE CONGRESSIONAL G 





Mr. KERR. Certainly. 
Mr. VOODWARD. 


mate, or to be understood as intimating, that | 


suffrage was a natural right at all, for I believe 
it to be a matter of pure political arrangement. 


| Lagree that a State may confer or withhold the 


right of suffrage at her sovereign pleasure. 
But the question 1 desired to put to my 


' friend from Indiana [Mr. Kerr] was this: 
| when a State government has conferred the 


right upon a man, has invested that human 


| being with the right of suffrage, I suppose it 
' then becomes a part of the liberty of the man, 
' one of his franchises, a right which he holds 


by virtue of the sovereign power, just as he 
holds the right to travel the highway. Now, 
having as between the gentleman from Indi- 
ana[ Mr. Kerr] and myselfdefined the grounds 


| upon which we stand in regard to sufirage—I 


speak of suffrage conferred and possessed— 
does not the Constitution of the United States 
immediately apply to protect that man against 
any action which the State may afterward 
take? I desire the very excellent legal mind 


| of the gentleman from Indiana [ Mr. Kerr] to 
| apply itself to that question, 


Mr. KERR. I now find that between my 
distinguished friend from Pennsylvania [Mr. 
Woopwakp] and myself there is very little if 
any difference of opinion upon this subject. 


| In reply to his question as to whether when 


this right is once conferred it does not become 
absolute and indefeasible in the possessor of 
it, lL reply that in my judgment it does not, it 
the sense implied by his question. 

Let me illustrate my idea by a reference to 


a fact that controls the very case now before || 


the House. When the constitutional cenven- 
tion of Missouri was called to frame the very 
constitution uuder which each of these gentle- 
men claims this seat the very members who 
formed that convention were elected by one 


body of electors in that State who, under the | 


then existing constitution and laws of the State, 
possessed the right of suffrage. But when the 
constitution then framed was submitted to the 
people of Missouri for their adoption or rejec- 
tion the body of electors was totally and avso- 
lutely changed by the convention itself. Iam, 
I think, safe in saying that more than one 
half of the body of electors that organized that 
convention were disfranchised, were denied the 
right to vote upon the question of the adoption 
or rejection of that new constitution. 

Now, I agree with the learned gentleman from 
Pennsylvania [Mr. Woopwarp] for whose judg- 
m@ept { entertain profound respect, that that 
exercise of power on the part of that constitu- 
tional convention was utterly unauthorized, was 
illegal, was. unconstitutional. In my judgment 


| it was most infamous, and in reference to the 


institutions of that State it was revolutionary. 


| It was a dishonor meone shame upon 
1 


the State of Missouri to this day, and will con- 


| tinue to do so until that infamous provision in 


that constitution is expunged, as it will be as 
certain as God rules in the early future of this 
country. 


But I am utterly unable to comprehend the | 


principle that when any State has once con- 
ierred suffrage upon certain classes of its peo- 
ple that suffrage or franchise or trust or duty, 
or whatever it may be called, at once becomes 
absolutely indefeasible in its possessor by rea- 
son of some provision in the Federal Constitu- 
tion. I do not object to the idea of the learned 


| gentleman that suffrage is a franchise or a 


trast, and he agrees with me that it is no right 
at all by nature, I hold that it is rather a 
function or office with which certain classes 
are charged to be exercised for the good of all. 
It is not a franchise in any such legal sense as 
would render its subsequent withdrawal a vio- 
lation of a contract. No man can appeal to 
the Constitution of the United States to main- 
tain his right of suffrage upon such a principle. 
The suffrage under our system of representative 
government is conferred not alone to enable 
its possessor to govern in bis own interests, but 


‘ . 
Mr. WOODWARD, . Will the gentleman || also in. the.interests of others, 
| allow me to interrupt, him again? 


did not meaa to inti- || 


January 8, 


Baste 
| nature of « trust, franchise, or office whieh 
- not irrepealable or inviolable by the power tha: 
conferred it, if that power be exercised jy the 
proper manner and without violating any 
| the principles to which I have referred, ‘fo, 
any State to readjust the suffrage, taking ;; 
|| from certain classes and bestowing it Upon 
| others within the principle asserted hy me 
| would not involve the ‘‘ deprivation of life, |i, 
|| erty, or property without due process of law.” 
The liberty intended to be guarantied by the 
|| Federal Constitution is not the liberty to vote 
|| but the more vital and sacred civil and persongj 
|| liberty of the citizen, in the enjoyment of which 
_ the right to vote constitutes no necessary part, 
| If it does, then suffrage ought to be absolutely 
-universal. And for this no one now contends 
Mr. BENJAMIN... Will the gentleman allow 

me to correct him as to a matter of fact? 
Mr. KERR, | I will submit very cheerfully 
to be corrected by the gentleman from Mis. 
souri [Mr, Bensamin] if I have erred in any 
statement of fact. 7 
Mr. BENJAMIN. I understood the gen. 
tleman to say that those parties who were dis. 
| franchised under the constitution of Missouri 
| of 1865 at that time enjoyed the right of suf. 


of 





| frage in that State. Am I correct? 
|| Mr. KERR. I meant to say that a great 
| many of them then enjoyed that right; [ did 
|| not mean to say that they all did. ‘There were 
| various classes disfranchised by that consti- 
|| tution, . » 
| Mr. BENJAMIN. The fact is that at the 
|| time the convention assembled to frame that 
|| constitution every individual in the State of 
|, Missouri who had prior to that time and sub. 
|| sequent to the 17th of December, 1861, taken 
up arms against the Government or given aid 
; and comfort to its enemies was disfranchised. 
| Che disfranchisement included all who had 
'| been in arms against the Government and who 
|| did not lay down their arms prior to Decew- 
|| ber 17, 1861. And this class embraced almost 
the entire number of those disfranchised by 
the constitution of 1865. None of them or but 
very few of them were voters for the members 
of the convention that framed the constitution. 

Mr. KERR. Mr. Speaker, it is probably 
true that as to the extent of the class disfran- 
| chised in the first instance I may be somewhat 
in error; but if I am in error upon that pout 
| my error only exists in this; that there had 
previously been declared by acts of the revolu- 
tionary legislature of that State certain (is: 
| qualifications against a portion of the peopie 
'of Missouri, disqualifications which were 
| obnoxioas to the same objection, violated the 
same principle which was violated by the State 
constitution itself, and therefore possessed no 
greater validity than did that constitution, are 
entitled to. no more respect, and I way add, 
with great respect for my friend from Missour!, 
that I personally entertain for them no more 
| respect. 

Mr. Speaker, I hold in my band the fourth 
volume of Wallace’s Reports of the decisions 
of the Supreme Court of the United States. 
In this volume is reported the celebrated case 
of Cummings vs. the State of Missourl. 9 
| the decision in that case certain broad princi: 
| ples of law were declared to be fundamental in 
this country; and at. the expense of being ® 
little tedious I beg leave to read only one oF 
| two paragraphs. The court say: ; 
“Under the form of creating a qualification ¥ 
|| attaching a condition the States cannot In ¢ oe 

inflict punishment for a past.act whieh was not re 
‘ishable at the time it was committed, Deprivalle. 
| orsuspension of any ¢ivil rights for past conduct 
| punishment for such conduct.” ; 

The court went still further and declare’ 
| that the very third section to which I have a 
| ferred and the test*oatlr preséribed in the 
| section are obnoxious to the objections pre 
| The court say, referring to the third sectio! A 
| the constitation of Missouri and the test-o® 
| prescribed by that constitution : a 


63 : tt 

| “They further violate that provision in @ of the 
respect to the proo 

the guilt instead 
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: ies; in requiring th 
the innoosnee. Of treence instend oF Peatticiug the 
fae rnment to prove their guilt; and in declaring 
that their innocence can be shown only in one way— 
by an expurgatory oath, ‘ : 

“Now, Mr. Speaker, without farther occupy- 
‘ng the time of the House or trespassing upon 
the courtesy of my friend from \ ermont, | 
will close by calling the attention of the House 
to this third section and the test-oath whieh 
it prescribes to be taken by the voters of Mis- || 


sour: ‘ 

“Sec, 3, At any election held by the people under 
this constitution, or in pursuance of any law of this | 
State, or under any ordinance or by-law of any 
municipal corporation, no person shall be deemed | 
a qualitied yoter who has ever nen inh med hos- | 
tility to the United States, or to the lawful authori- | 
ties thereof, or to the government of this State, or 
has ever given aid, comiort, countenance, or support 
to persons engaged in any such hostility, or has ever 
jn any Manner adhered to the enemies, foreign or 
domestic, of the United States, either by contributing 
to tuem, or by unlawfully sending within their lines 
money, goods, letters, or inlormation, or has ever 
disloyally held communication with such enemies, 
ot has ever advised or aided any person to enter 
the service of such enemies, or has ever by act 
or word manifested his adherence to the cause of 
such enemies, or his desire for their triumph over the 
arms of the United States, or his sympathy with 
those engaged in exciting or carrying on rebellion |} 
agaist the United States; or has ever, except under 
overpowering compulsion, submitted to the jwuthor- 
ity or been im the service of the so-ealled ‘confed- | 
erate States of America,’ or has ever lett this State | 
and gone within the lines of the armies of the so- 
called ‘contederate States of America’ with the pur- 

yse of adhering to said States or armies; or has ever 
bees a member of or connected with any order, 
society, or organization inimical to the Government 
of the United States or to the government of this 
State; or has ever been engaged in guerrilla war- 
fare against loyal inhabitants of the United States, 
orinthatdescription of marauding commonly kuown 
as ‘bushwhacking;’ or has ever knowingly and will- 
fully harbored, aided, or countenanced any person 
so engaged; or has ever come into or left this State 
tor the purpose of avoiding enrollment for ordraftinto 
the military service of the United States; or has ever, 
with a view to avoid enrollment in the militia of this 
State, or to escape the performance of duty therein, 
or for any other purpose, enrolled himself orauthor- | 
ized himself to be enrolled by or before any ollicer 
as disloyal, or as a southern sympathizer, or in any 
other terms indicating his disaffection to the Govern- 
ment of the United States in its contest with rebel- | 
lion, or his sympathy with those engaged in such 
rebellion; or having ever voted at any election by 
the people in this State, er in any other of the | 

United States, or in any of their Territories, or heid | 
office in this State, or in any other of tho United 
States, or in any of their Territories, or under 
the United States, shall thereafter have sought or 
received, under claim of alienage, the pretection 
of any foreign Government, through any consul or | 
other officer thereof, in order to secure exemption 
from military duty in the militia of this State, or in | 
the Army of the United States; nor shall any such 
person be capable of holding in this State any oflice | 
of honor, trust, or profit under its authority, or of 
being an officer, councilman, director, trustee, or 
other manager of any corporation, public or private, 
now existing or hereafter established by its author- 
ity; or of acting as professor or teacher in any educa- 
tional institution or in any common or other school, 
or ot holding any real estate or other property in trust | 
forthe use of any church, religious society, or congre- 
gation. But the foregoing provisions in relation to 
acts done against the United States shall not apply 
to any person not a citizen thereof who shall have 
committed such acts while in the service of some 
loreign country at war with the United States, and 
Wo has since such acts been naturalized, or may | 
hereafter be naturalized under the laws of the United 
States; and theoath of loyalty hereinafter prescribed, | 
when taken by any such person, shail be considered as | 
taken im such sense.” ; 

Sec. 6. The oath to be taken as aforesaid shall be | 
known as the oath of loyalty, and shall be in the | 

lollowing terms : 7 

[,A B, do solemnly swear that I am well ac- 
quainted with the terms of the third section of the 
‘tcond article of the constitution of the State of | 
ful adopted in the year 1805, and have care- 

Y Considered thesame; that I have never, directly 
or indirectly, done any of the acts in said section 
Specified; that I have always been truly and loyally 
thamasige of the United States against all enemies 
faith » foreign and domestic; that I will bear frue 
a and allegiance to the United States, and will 
rapeeee aan Constitution and laws thereof as the 
any & Wof the land, any Jaw or ordinance of 
wh Btate to the contrary notwithstanding; that I 
the Von best of my ability, proteet and defend 

ft ~ of the United States, and not allow the 
kenu and Senolepa oy, Se Gorsp- 

estroy or overthrown under 

rel mapper te oagntiatr of the Stave of Me 
ion e is- 

on * that I make thisoath without any mental 

ne,” 08 OF evasion, and hold it to be binding on | 


nt POLAND... Mr, Speaker, it seems to ! 
a at this desultory constitutional diseussion, 
4g at the close of a contested-election case, | 
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| : . = 
_ or to the country, and I should have called the 


previous question when I first resumed the 
floor had 1 supposed the matter was going to 
lead to this discursive debate. The committee 
was cntirely agreed in reference to the dispo- 
sitio: of this subject, and I clo not apprehend 
it is ; rofitable to take up a great deal of time 
in reference to our notions of law, as any 


AL GLOBE. 


debate we may have on this subject settles | 


nothing. 
question. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the House adopted the following 
resolutions: 
Resolved, That James H. Birch is not entitled to a 


Therefore I demand the previous 


Congress from the sixth congressional district of Mis- 
sour. 
Liesolved, That Robert T. Van Horn is entitled to 


| ascat in this House as a Representative in the For- 
| tieth Congress from the sixth congréssional district 


of Missouri, 

Mr. POLAND moved to reconsider the vote 
by which the resolutions were adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


‘The latter motion was agreed to. 
ABOLITION OF INTERNAL REVENUE TAX. 
Mr. BROUMALL. by unanimous consent, 


| submitted the following resolution; which was 
| read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency of imme- 
diately abolishing the internal revenue tax on man- 
ufactures of cotton, wool, iron, and steel, 


IMPEACHMENT. 
Mr. BROOMALL. I ask unanimous con- 


sent to submit the following preamble and 
resolution: 


Whereas the vote recently given in the House of 


| seat in this House as a Representative in the Fortieth | 


| By Mr. SI 
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in the production of articles by hand-loems in 
the fourth congressional district of Pennsytva- 
nia, praying for the repeal of the direct taxes 
on their productions. 

| By Mr. McCLURG: A memorial and peti- 
tion of loyal delegates in the Virginia conven 
uuon, 

By Mr. MARVIN: The petition of David 
| De Vol, Catharine Stevens, and others, inhabit- 
ants of Moreau, Saratoga county, New York, 
relative to the cruel treatment of the Indians, 
aud praying for an investigation into the cor- 
duet of certain officers of the Army. 

Also, the petition of George 8S. Ames, D: J. 
Potter, George F. Watson, and others, citizens 
of the eighteenth congressional distriet of New 
York, praying for action in reference to the 
treatment of our naturalized citizens iu foreign 
countries, particularly in the kingdom of Great 
Britain. 

By Mr. MYERS: The petition of 1,600 
manufacturers and operatives engaged in the 
production of articles by hand-looms in the 
third congressional district of Pennsylvania, 
asking a repeal of the tax now levied on such 
articles. 

By Mr. PAINE: The petition of A. H. 


} . : 
Galloway, relating to bounties. 
| 


By Mr. PERHAM: The petition of Lucius 
S. F. Reed, late a private in ¢ompany D first 

| Vermont cavalry, for arrearages of pension. 
By Mr. SCHENCK: The petition of James 
Hibben, of Jamestown, Ohio, praying Con- 
gress to pay him principal and interest on Con- 

tinental scrip of $55. 

ALDING: The petition of A. B. 


|| Stone and others, citizens of Ohio, fora change 


Representatives on the question of impeachment of | 
the Presideut is liable to be construed into an affirm- | 
ance of the position taken by the minority of the | 
Judiciary Committee upon the law of impeachment, | 


and thereby drawn into a precedent not sanctioned 
by the judgment of this body : Therefore, 
Resolved, That in the opinion of the members of 


the House of Representativesthe power of impeach- | 


ment of public officers for official misconduct is not 
limited to those offenses which are indictable under 
the laws of the United States. 


Mr. ELDRIDGE. I object. 
SOLDIERS’ BOUNTY, ETC. 
Mr. HARDING. 


to submit the following resolution: 


Resolved, That the Committee on Military Affairs 
be instructed to report a bill to this House, if they 
deem it expedient, which shall provide that pay or 
bounty withheld from persons who were late soldiers 
in the Union Army because of sentences or orders or 
convictions which have been reversed or set aside, 
shall be paid to them or to their heirs as if no such 
proceedings had existed. s ; 

And that the pouestens. of military justice be 
required to establish convenient tribunals in which 
such persons whose pay and bounty and honorable 
discharge have been withheld because of charges for 
desertion or other cause, and upon which no trial 
has been had, muy appear and vindicate themselves 


and rebut the ores Secve case against them, and re- | 
tribunal certificates of acquittal from | 


ceive from sai 
such charges which shall entitle them to honorable 
discharges and to pay and bounty that may have 
been withheld, 


Objection was made. 
Mr. TROWBRIDGE moved that the House 


adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


I ask unanimous consent 


| in the system of internal revenue taxation. 
| Also, a memorial of the same and others, 
| 


citizens of Ohio, in relation to appointments to 
office. 7 
- By Mr. VAN HORN, of Missouri: The peti- 
tion of citizens of Butler county, Missouri, for 
the establishment of United States circuit and 
district courts at Kansas City. 

Also, petitions of citizens of Cass eounty, 
for same purpose. 


county, asking for the same. 

By Mr. WELKER: The petition of N. B. 
Eastman, James Ross, and 120 others, citizens 
of Medina county, Ohio, asking that pensions 
be granted to surviving officers and privates of 
the army in the war of 1812; and also asking 
pensions for the surviving widows of such offi- 


| 
Also, the petition of citizens of Jackson 
| 
| 


| cers and soldiers who have died. 


under the rule, and referred to the appropriate | 


committees: 


By Mr. BEAMAN: Resolutions of the com- | 


mon council of the city of Adrian, in the State 
of Michigan, touching the duty of protecting 
American citizens at home and abroad. 

By Mr. BROOMALL: The petition of N. 
H. Coverdale, of Delaware, for relief from pen- 
alty of failure to fulfill a contract with the Navy 
Department, occasioned By Government seizure 
of his vessels. 

By Mr. KELLEY: A memorial of over 


| 
IN SENATE. 
| 


By Mr. WILSON, of Ohio: A memorial 
of W. D. Kelly, and 31 others, manufacturers 
of Ironton, Ohio, on the subject of a reform in 


our system of internal taxation, 


Tuurspay, January 9, 1868, 


Prayer by Rev. E. H. Gray, D. D. 

The Secretary proceeded to read the Journal 
of yesterday, an 
time, 

Mr. STEWART. I move that the further 

| reading of the Journal be dispensed with. 

Several Senators. No, no.. 

Mr. STEWART. If there is any objection 
to it I will withdraw the motion. 

Mr. DOOLIITLE. [think I must object 
to it. At this stage of the session it is very 
unusual. 

The PRESIDENT pro tempore. Objection 
being made, the reading will be proceeded 

} with. 
The Secreta 


having continued for some 


resumed, and concluded the 
reading of the Journal. 


ENROLLED BILLS SIGNED. 
| 


The PRESIDENT pro tempore signed the 
| followingenrolled joint resolutions; which were 


'| signed by the Speaker of the House of ltepre- 


| sentatives yesterday: 


|| A joint resolution (S, R. No. 70) authoriz- 


i 


| 


| ing Rear Admiral H. K. Thatcher to accept 
|a decoration from the king of the Hawaiian 


¢ ; f : 
™ be of uo profit whatever, either to the House || 1,500 manufacturers and operatives engaged | islands ; 








on - aaeene aa DP sy. 
een 


oi 
a EN 
- 

i 
ya" 


~ 

Ee 
f 
ek 
2 
| 


gféds With 





404 


A joint resolution (S. R, No. 80) in relation 
to the erection of a jail in the District of 
Columbia ; 

A joint resolution (S. R. No. 88) for the 
appointment of lKegents of the Smithsonian 
Institution ; and 

A joint resolution (H. R. No. 130) in rela- |! 
tion to the sale of stock in the Dismal Swamp |! 
Canal Company. 

EXECUTIVE COMMUNICATIONS. ] 


The PRESIDENT pro tempore laid before | 
the Senate a message from the President of | 
the United States, transmitting a report and 
accompanying papers from the Secretary of 
State, in compliance with the, eighteenth sec- 
tion of the act approved August 18, 1856, reg- | 
ulating the diplomatic and consular systems || 
of the United States; which was referred to 
the Committee on Commerce, and ordered to | 
be printed. . | 

e also laid before the Senate a report from || 
the Secretary of State, communicating, in com- 


— 











pliance with a resolution of the Senate of the 
19th ultimo, a statement of the amounts paid 
tor publishing the laws of the United States in 
the newspapers appointed for that purpose 
since the 4th of March, 1861; and also a state- 
ment of the amount paid by that Department | 
for consul fees and reporting trials since March | 
4, 1861; which was ordered to lie on the table, 
and be printed, 

He also laid before the Senate a message 
from the President of the United States, trans- | 


mitting a report from the Secretary of the | 
Treasury, containing the information requested | 
in a resolution of the Senate of the 16th ultimo | 
relative to the amount of United States bonds 
issued to the Union Pacific Railroad Company 

nd each of its branches, including the Central 

acific railroad of California, and the amount | 
of interest repaid by the several railroad ecom- 
panies to the United States; which was referred 
to the Committee on the Pacific Railroad, and | 
ordered to be printed, 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the National Freedmen’s Relief 
Association, asking an appropriation for the 
relief of destitute colored people of the Dis- 
trict of Columbia; which was referred to the | 
Committee on the District of Columbia, 

Mr. MORGAN presented a resolution of the | 
Buffalo Board of Trade, recommending a | 
change in the collection and reduction of the 
taxes on distilled spirits, and the abolishment 
of bonded warehouses ; which was referred to 
the Committee on Finance. 

Mr. POMEROY presented the petition of 
citizens of Providence, Rhode Island, praying 
legislation to secure to women equal suffrage 
with men in the District of Columbia; which 
was referred to the Committee on the District | 
of Columbia. 

Mr. CONKLING presented resolutions of a 
public meeting held at Syracuse, New York, 
calling on the Government for the adoption 
of measures adequate to the protection of our 
citizens abroad; which were referred to. the | 
Oommittee on Foreign Relations. 

Mr. JOHNSON presented additional papers | 
in relation to the claim of William J. Blackis- | 
tone; which was referred to the Committee on | 
Claims. 

Mr. RAMSEY presented the petition of 
Jerome J. Getty, of Stearns county, Minnesota, 
asking to be paid for certain property destroyed 
by United States troops in that State in the | 

inter of 1864-65; which was referred to the | 
Committee on Military Affairs and the Militia. 

He also presented the petition of Barnard 
K. Knowlton, administrator of the estate of S. 
B. Lowry, praying compensation for mail ser- | 
vice in Minnesota for the benefit of that estate ; | 
which was referred to the Committee on Post 
Offitéd and Post Roads. 

My. SUMNER. I offer the petition of a 
large number of colored citizens of the Dis- | 


triet of ae asking that the act of Con- | 








urd to the appointment of the | 
lév¥ Gourt for the county of Washington in the | 
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District may be repealed so far as to allow 
provision to be made that the members of the 


| said levy court shall be elected by ballot at 
such times, manner, and form as Congress in | 

| its judgment shall declare. I ask the reference 
'| of this petition to the Committee on the Dis- 


trict of Columbia. 

It was so referred. 

Mr. FOWLER presented a petition of Sarah 
Webb, widow of William R. Webb, late a private 
in company K first Tennessee infantry, pray- 
ing a pension for herself and child ; which was 
referred to the Committee on Pensions. 

Mr. CATTELL presented a memorial of 
manufacturers and operatives engaged in the 
production of hand-loom articles, asking for 
the repeal of the tax on those articles; which 
was referred to the Committee on Finance. 

Mr. WILLEY presented the petition of Ann 
Kelly, widow of Bernard Kelly, late a private 
in the thirteenth regiment New York volun- 
teers, praying a pension; which was referred 
to the Committee on Pensions. 

He also presented the petition of E. C. Mor- 
rison, of Virginia, praying compensation for 
losses sustained in the occupation of his prem- 
ises by United States troops in the year 1865; 


which was referred to the Committee on Claims. | 


He also presented a petition of B. F. Bige- 
low, of Polk county, Georgia, praying com- 
pensation for losses sustained in the destruc- 
tion of one hundred and twenty-five bales of 


'| cotton .belonging to him by United States 


troops on the 2d of November, 1864; which 
was referred to the Committee on Claims, 

He also presented a petition of J. R. Bige- 
low, of Fairfax county, Virginia, praying an 
appropriation of $1,423 33 in payment for the 
use of his property by the United States troops 
for a small-pox hospital during a period of 
fourteen months; which was referred to the 
Committee on Claims, 

Mr. FERRY presented a petition of David 
S. Sanford, of Waterbury, Connecticut, pray- 
ing that the Secretary of the Treasury be 
directed to convert the remains of nine $100 
notes, destroyed by fire, into five-twenty bonds 
of the issue of 1867; which was referred to 
the Committee on Claims. 

Mr. PATTERSON, of Tennessee, presented 
the petition of Dr. John Templeton, of Ten- 
nessee, asking compensation for services ren- 
dered as surgeon to United States troops and 
medicines furnished, and also for the loss of a 
horse; which was referred to the Committee on 
Pensions. 

Mr. WILSON presented a memorial of mem- 
bers of the reconstruction constitutional conven- 
tion of Alabama, praying the removal of the 
ae disabilities now resting npen Governor 
%. M. Patton, of that State; which was referred 
to the Committee on the Judiciary. 

Mr. POMEROY. I wiabeated A few days 
ago the memorial of John Ross, late chief of 
the Cherokee nation, and had it referred to 
the Committee on Claims. It should have been 
referred to the Committee on Indian Affairs. 
I now move that the Committee on Claims 
be discharged from its consideration, and that 
it be referred to the Committee on Indian 
A ffairs. 

The motion was agreed to. 

Mr. CORBETT presented a petition of citi- 
zens of Oregon, praying for the establishment 
ofa mail route; which was referred to the Com- 
mitte on Post Offices and Post Roads. 


BILLS INTRODUCED. 


Mr. PATTERSON, of Tennessee, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 231) for the relief of John 
Templeton ; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 282) 
granting a pension to Henrietta Nobles; whieh 
wag read tvice by its title, and referred to the 
Committee on Pensioys. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 288) to establish a certain post route-in 
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Oregon; which was read twice by its title. and 
referred to the Committee on Post Offices aud 
|| Post Roads. 
Mr. MORRILL, of Maine, asked, and by 
|| unanimous consent obtained, leave to intro. 
duce a bill (S. No. 284) to authorize the p9. 
moval of causes in certain cases from the dis. 
|| trict courts ‘to the circuit courts of the United 
| States; which was read twice by its title. and 
referred to the Committee on the Judiciary 

Mr. MORGAN asked, and by unaninjons 
consent obtained, leave to introduce a bil! (g 
No. 235) to incorporate the congregation of 
the North Presbyterian Church of Vashing. 
ton; which was read twice by its title, ang 
referred to the Committee on the District of 
Columbia. 

Mr. WILLEY asked, and by unanimous 
| consent obtained, leave to introduce a bi'| (8 
| No. 236) in addition to the act entitled “4, 
|act to incorporate the Washington, George. 
town, and Alexandria Steam Packet Com. 








pany,’’ which was referred to the Committee 


on the District of Columbia. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (§ 
No. 237) in relation to the promulgation of 
the laws of the United States; which was read 
twice by its title, and referred to the Commit. 
tee on Printing. 


REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on Mi). 
itary Affairs and the Militia, to whom was 
referred the bill (H. R. No. 881) to facilitate 
payment of soldiers’ bounties ander the act of 
1866, reported it with amendment. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. RB. No. 76) authorizing 
the several Departments of the Government to 
peranacs paper and envelopes of the ireasury 

epartment, reported it with amendments. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No. 166) for the relief of the own- 
ers of the land within United States survey 
No. 8217, in the State of Missouri, reported it 
with amendments, and submitted a report; 
which was ordered to be printed. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the bill (S. No. 
165) to authorize the conversion of registered 
bonds inio coupon bonds, reported adversely 
thereon, and moved the indefinite postpone 
ment of the bill; which was agreed to. 

Mr. FERRY, from the Committee on Patents 
and the Patent Office, to whom was referred the 
bill (S. No. 229) for the relief of Horace Smith 
and D. B. Wesson, or their assigns, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. 


REMOVAL OF SPIRITS FROM WAKEHOUSES. 


Mr. SHERMAN. I am directed bythe Com- 
mittee on Finance, to whom was referred the 
bill (H. R. No. 869) to prevent frauds in the 
collection of the tax en jistilled spirits, to re- 
port it back with an atmendment; and I om 
also directed, as the immediate consideration 
of this bill will greatly advance the public 
interest, to ask the consent of the Senate t 
put it on its passage now. , 

There being no objection, the Senate, a8 ™ 
Committee of the Whole, proceeded to consider 
the bill, which provides that from and ~ 
passage no distilled spirits in bond = 
withdrawn or removed from any warehouse !0r 
the ‘purpose of transportation, redistillation, 
rectification, change of package, ae 
or for any other purpose whatever, unt aul 

|| fall tax on such spirits shall have been ¢wy 
paid to the collector of the proper district. — 
The Committee on Finance reported the ; 
with an amendment in line four, to strike or 
the words ‘‘in bond;”’ so as to the 
. ‘ from and after the passage of this act 00 dis- 
i oe i from apy 
tilled spirits shall be withdrepe os Zsporiation, rod" 
| tillation, &e. be 
| Mr. CONNESS.  I-should like to bear 


. 
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and purpose of that amendment ex- 
[ think it takes some of the vitality 
out of the bill. 7 

Mr. SHERMAN. 


object 


rained. 
On the contrary it ex- 


tends it. ‘The words ‘*in bond’ seemed to 
os to limit the operation of the bill to distilled 


spirits in what are known as class B ware- | 


houses, that is, the second class of warehouses. 
There is no bond given for whisky going into 
the first class warehouses or class A ware- 
houses. A warehouse of class A is itself a 
bonded warehouse, because a general bond is 
eiven by the owner; but the particular lot of 
whisky 18 not under bond. ‘There was some 


| 


doubt as to the phraseology of the bill, whether | 


it went as far as the House intended. This 
amendment is offered to remove that am- 
biguity. ‘ 
‘Mr. CONNESS. 
Senator is right. 

The amendment Was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
‘n. It was ordered that the amendment be 


I perceive now that the 


engrossed and the bill read a third time. The || 


bill was read the third time, and passed. 
TOWN SITES LN NEVADA. 
Mr. STEWART. I move that the Senate 


now resume the consideration of Senate bill 
No. 188, which was laid over the other day on 
the motion of the Senator from lowa. 

The motion was agreed to ; and the Senate 
as in Committee of the Whole resumed the 
consideration of the bill (S. No. 188) for the 
relief of towns in the State of Nevada. 

Mr. HARLAN. | offer the following amend- 
ment, to come in at the close of the bill as an 
additional proviso : 

Provided also, That in addition to the minimum 
price of the lands included in any town site entered 
under the provisions of this act and an act for the 
relief of the inhabitants of cities and towns on the 

ublic lands, approved March 2, 1867, there shall 
& paid by the parties availing themselves of the 
provisions of said acts all costs of surveying and 
platting any such town-site and expenses incident 


thereto ineurred by the United States before any 
patent shall issue therefor. 


Mr. STEWART. I have no special objec- 


tion to that, but it is entirely unnecessary, for | 


the towns that this bill applies to have already 
made their plats at their own expense. 
have not called on the General Government 
todo it at all. This, therefore, is a provision 
which does not affeet anything. There are 
only two or three towns in this situation, and 
they have already made their own surveys. 

Mr. CONKLING. Does the bill name the 
particular towns? 

Mr. SPEWART. No, it does not name 
them; but there are only two or three that have 
filed plats under the old law, and they have had 
these surveys made on their own account, and 
are making applications. The law requires 
that they shall make their own applications. 
The original law does not provide for any sur- 
vey by the Government when the towns proceed 
in this way. 

_ Mr. HARLAN. The Senator from Nevada 
‘sin error to some extent. The law to which 
be refers provides that the citizens residing on 
public lands desiring to establish a town may 
cause it to be surveyed and a plat to be filed 
vith the register of the proper lend office, 
when it becomes the duty of the Commissioner 
of the General Land Office to authorize the 
= of the lots at public outcry, as other pub- 
vi lands are sold. The same law provides 
also that if the inhabitants of such town shall 
neglect to do this the Commissioner may pro- 
‘I na to cause @ survey to be made and the plat 
7 48 previously stated, when the lots shall 
sue into market and be sold as public lands. 
, 8 general law, I think, ought never to have 


“een interfered with; but unfortunately, in m 
opinion, during last < Lape 


‘0 some exten 


pe = does not, however, include all the 
duced at exist, and hence this bill is intro- 
8 Codi as to make it general as faras Nevada 
Setitone pa OW e with the oth® 

and Representatives from the new 


t repeals the provisions of that | 


| 


1} 
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/ 


'| without. machinery. 


THE CONGRESSIONAL GLOBE. 


States that the inhabitants ought to be permit- 1 
ted to acquire title to land without cost; but || 


Ihave thought from the beginning that those 
who receive land without pa) ing for it ought 
to pay the necessary expenses of administer- 


ing the system withont taxing the Treasury of | 


the United States, which is not now done. 
The incidental expenses are not covered by 
the money received from the sales of the pub- 


lie lands. fence I thought the original law, 


which, was repealed in 1867, ought not to have || . : 
|| tives, by Mr. McPuersoy, its Clerk, announced 


been repealed; but at that time | had no voice, 
and that repeating law was passed. I only seek 
by this amendment to provide that the inhabit- 
ants of the towns who will now secure their 
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The bill was ordered to be engrossed for a 
third reading, was read the third time, and 


| passed, 


On motion of Mr. HARLAN, the title of the 
bill was amended so as to read: ‘‘A bill to 
amend an act entitled ‘An act for the relief of 
the inbabitants of cities and towns upon the 
public lauds,’ approved Mareh 2, 1867."’ 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


that the House concurred in the amendment 
of the Senate to the bill (TT. R. No. 369) to 


| prevent frauds in the collection of the tax on 


lots at the rate of $1 25 per acre shall pay for || 


the surveys of these lands in all cases where 
those surveys may have been made by the 


| United States. There may be no case in Nevada 
| that this amendment will reach. The Senator 
| thinks there is not, and he may be right; but 
|there are cases in other States; and I have 


been informed by my friend, the Senator from 
California, that he intends to offer an amend- 


had ts 


ment to the bill so as to include California || 


at least; and if such amendment should be 
adopted it ought to be made general. 
can be no objection to the adoption of this 
amendment; it will save a little money. 

Mr. STEWART. I have no objection. 

The amendment was agreed to. 

Mr. CONNESS. I move to amend the bill 
by inserting in the third line after the word 
** Nevada’ the words ‘‘ and California.”’ 

Mr. HARLAN. If the Senator will allow 


There | 


me I will suggest another form of amendment | 


so as to make the bill general. I think it ought 
to be general. 

Mr. CONNESS. I prefer that. 
Mr. HARLAN. 


in the State of Nevadain which there are pub- 


lic lands’’ be stricken out and the following | 


words substituted: ‘‘the inhabitants of any 
town located on the public lands of the United 
States.’’ 
Mr. CONNESS. 
Mr. STEWARY. 
Mr. CONNESS. 


That is better. 
That is right. 
I accept the amendment 


re || suggested by the Senator from Iowa. 
They 


Mr. MORRILL, of Vermont. I desire to 
ask the Senator who has charge of this bill 
what effeet this amendment will have upon the 
lands in Utah? 

Mr. STEWART. I will answer the gentle- 
man. Our land laws are not extended to 
Utah. The other law is general, but has no 
effect in Utah. They cannot carry it into effect 
We have never furnished 
them the machinery of our land laws. When 


|| we do that it will be in effect there, otherwise 


not. 

Mr. MORRILL, of Vermont. Then I un- 
derstand that as soon as we extend our general 
land system to Utah they will be able to avail 
themselves of the benefits of it. 

Mr. STEWART. Whenever we do they 
will. 


Mr. CONNESS. Why should they not when | 


we see fit to authorize it? 

Mr. MORRILL, of Vermont. I think the 
parties who have been there and have had pos- 
session of the most valuable parts of the Ter- 
ritory for the last twenty years ought to be 
made to pay something. 

Mr. WILLIAMS. I will state to the Sen- 
ator that all the land laws are general—— 


Mr. MORRILL, of Vermont. 1 know they 


re, 
Mr. WILLIAMS. There is no exception 
made of Utah. This is no more general than 


I suggest therefore that, | 
beginning in line three, the words ‘‘ any towns | 


Smee EDO 


' 
} 


| referred to,”’ 


the other land laws, and therefore it can have | 


no effect in Utah if the others have no effect | 
'| there at this time, because there are no pro- 
g last year a law was passed that || 


visions made for entering lands, no land dis- | 


tricts are created, and no land offices located 


\in that Territory. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the. amendments made as in 
Committee of the Whole were concurred in. 


| 
1} 
1 


hi 


distilled spirits. 

The message further announced that the 
House had passed the bill (S. No. 89) for the 
relief of Orlef E. Dreutzer, late consul of the 
United States to the kingdom of Norway. 

The message also announced that the House 

he following joint resolutions, in 
which it requested the concurrence of the Sen 
ate: 

A joint resolution (Hf. R. No. 137) request 
ing the President to intercede with her majesty 
the queen of Great Britain to secure the speedy 
release of Rev. John MeMahon, convicted on 
a charge of treason-felony, and now confined 
at Kingston, Canada West ; 

A joint resolution (IT. R. No. 188) request 
ing the Presideut to intercede with her majesty 
the queen of Great Britain to secure the speedy 
release of Robert Lynch, now imprisoned in the 
provinee of Canada; and 

A joint resolution (HH, R. No. 139) request- 
ing the President to intercede for the release of 
American citizens imprisoned in Great Britain 
and Ireland on insufficient grounds. 

SOUTHERN STATE GOVERNMENTS, 

Mr. MORTON. I move to take up for con- 
sideration the resolution offered by me yester- 
day in regard to the abrogation of the State 
governments in the rebel States. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 


Resolved, That the Committee on the Judiciary be 
instructed to report a bill abrogating the unantbor- 
ized and illegal State governments now existing in 
Virginia, Georgia, Alabama, Louisiana, Texas, Flor- 
ida, North Carolina, South Carolina, and Arkansas, 
and providing provisional governments for the said 
States until such time as the same haye been reeon- 
structed wnd or the several acts of Congress passed for 
that purpose. 


Mr. FRELINGHUYSEN. I moveto amend 
the resolution by inserting after the word 
“*that,’’ in the first line, the words “‘it be 
and by striking out the words 
‘* be instructed '’ and inserting the words ‘with 
authority ;"’ so that it will read; 

“Resolved, That it be referred to the Committee on 
the Judiciary with authority to report a bill abro- 
gating the unauthorized and illegal State govern- 
ments, &c. 

The object of the amendment is, that the 
benefit of the judgment of the Judiciary Com- 
mittee, if there is any benefit in that, may be 
obtained on the proposition contained in the 
resolution. 

Mr. MORTON. Mr. Presides.¢, in eferi 
this resolution I desired to take the sense 
the Senate on the question it presents, and I 
think a very brief statemeut and referenee 
to recent transactions will show the absolate 
necessity of Congress defining is position. The 
amendment offered by the Senator from New 
Jersey takes away from my resolution its force. 
The sulietecy Committee have the authority 
now to report such a bill if they see proper, 
and the passage of the resolution with his 
amendment takes away from it any significance. 


| I desire to test the sense of the Senate as to 


whether it will abrogate these State govern- 
ments or not. 

Mr. President, our affairs now in connection 
with the rebel States occupy a position they 
never did before, a more threatening and dan- 
gerous attitude, in my judgment, than they have 
hitherto occupied. On the 2d of March last 


we passed the first reconstruction act, in whieh 
it was assumed that the existing State govern 
ments were illegal and unauthorized. 


I will 
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not therefore debate that question ; I take that 
as being settled already by the@rtion of Con- 
gress. It was not consistent in Congress after 
having made that declaration to permit those 
State governments longer to exist; but it was 
thought at that time that with the aid of the 
military authority in protecting the Union men 
and in furthering the work of reconstruction 
those State governments could be permitted to 
i subject at all tumes te the removal of 
offensive aud obstructing otlicers by the mili- 


CX 


tary commanders, or to the ousting of the juris- | 


diction of tribunals that failed to render justice. 

Now, sir, we stand confronted with that very 
military authority that we have raised up. It 
stands to-day in direct defiance of the author- 
ity of Congress, and this Congress should not 
lose a single hour in asserting the position that 
it intends to occupy. For the purpose of show- 
ing the exact attitude of this question and how 
we stand to-day I ask the Secretary to read 
the passages that I have marked from the 
reconstruction acts of March 2 
1867: 

The Secretary read as follows: 

“Whereas no legal Stare governments or adequate 
protection for life or property now exists in the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas: and whereas it is necessary 
that peace and good order should be enforced in said 
States until loyal and republican State Governments 


can be legally established: Theretore’— 
# * + * * * * * * * * 
“Src. 3. And be it Surther enacted, That it shall be 
the duty of each officer assigned as aforesaid to pro- 
tect all persons in their rights of person and prop- 


to exist simply by the consent of the military 
Now, to show | 


orty, to suppress insurrection, disorder, and violence, | 
and to punish, or cause to be punished, all disturbers | 


of the publie peace and criminals, and to this end he 
may allow local civil tribunals to take jurisdiction 
of and to try offenders, or, when in his judgment it 
may be necessary for the trial of offenders, he shall 
have power to organize military commissions or trib- 
unals for that purpose; and all interference under 


color of State authority with the exercise of military | 


authority under this act shall be null and void. 
“Sec, 4. And be it further enacted, That all persons 
= under military arrest by virtue of this act shail 
¢ tried without unnecessary delay, and no cruel or 
unusual punishment shall be inflicted; and no sen- 
tence of any military commission or tribunal hereby 
authorized, affecting the life or liberty of any person, 


shall be executed antil it is approved by the officer | 


in command of the district, and the laws and regula- 
tions for the government of the Army shall not be 
affected by this act, except in so far as they conflict 
with its provisions: Provided, That no sentence of 
death under the provisions of this act shall be car- 
ried into effect without the approval of the Presi- 
dent."—Act of March 2, 1857. 

“Be it enacted, &e., That it is hereby declared to 
have been the true intent and meaning of the act of 
the 2d day of Mareh, 1867, entitled ** An act to pro- 
vide for the more eflicient government of the rebel 
States,”’ and of the actsupplementary thereto, passed 
on the 23d dey of March, in the year 1867, that the 
governments then existing inthe rebel States of Vir- 
ginia, North Carolina, South Carolina, Georgia, Mis- 


sissippi, Alabama, Louisiana, Florida, Texas, and | 
Arkansas, were not legal State governments, and | 
that thereafter said governments if continued were to | 
be continued subject in all respects to the military | 


commanders of the respective districts and to the 
paryaegn authority of Congress. 
KC. 2. 


And be it further enacted, That the com- | 


mander of any district named in said act.shall have | 


power, subject to the disapproval of the General of | 


the Army of the United States, and to have effect till 
disapproved, whenever in the opinion of such com- 


mander the proper administration of said act shall | 
require it, to saspend or remove from office, or from | 


the performance of official duties and the exercise of 
official powers, any offieer or person holding or exer- 
cising, or professing to hold or exercise, any civil or 
military offiee or duty in such distriet under any 
power, election, appointment, or authority derived 
from, or granted by, or claimed under any so-called 
State or the government thereof, or any municipal 
or other division thereof; and upon such suspension 
or removal such commander, subject to the disap- 
proval of the General as atoresaid, shall have power 
to provide from time to time for the performance of 
the said duties of such officer or person so suspended 
or removed, by the detail of some competent officer 
or soldier of the Army, or by the appointment of 
sete vther person to perform the same, and to fill 
vacaneies occasioned by death, resignation or other- 
wise.”’—Aet of July 19, 1867, 


Mr. MORTON. Mr. President, I had those 
passages from the reconstruction acts read for 
the simple purpose of calling freshly to the 
minds of Senators the action taken and posi- 
tion oceupied by Congress: first, that these 
existing governments are illegal and unauthor- 
ized, possessing no rightful authority whatever ; 
secondly, placing those States under military 
authority, making that military authority pata- 
mount, aud suffering those State governments 





| 
| 
i 
i 
| 
| 
j 
} 
i 


and July 19, || 


authority in the several States. 
the present attitude of the matter, | ask the 
Secretary to read the order issued by General 
Hancock, as commander of the fifth military’ 
district, on the Ist of January, 1868. 

‘The Secretary read as follows : 


{General Orders, No. 1.] 


Ileapg santers Firra Mivitary District, 

New ORLEANS, January 1, 1803. 
Applications bave been made at these headquar- 
ters implying the existence of an arbitrary authority 


in the commanding general touching purely civil | 


controversies. One petition solicits this action, an- 
other that, and each refers to some special consider- 
ation of grace or favor which he supposes to exist, 
and whieh should influence this department. The 


number of such applications, and the waste of time | 
they involve, make it necessary to declare that the | 
administration of civil justice appertains to the | 


The rights of citizens do not depend 
on the views of the general, ‘They ought to be ad- 
judged and settled according to the law. Arbitrary 
power, such as he has been urged to assume, has no 
existence here. It is not foand in the laws of Louisi- 
ana or Texas. It cannot be derived from any act 
or acts of Congress, It is restrained by a constitution 


regular courts. 


| and prohibited from action in many particulars, 


‘Lhe major general commanding takes occasion to 
repeat that, while disclaiming judicial. functions in 
civil cases, he can sulfer no forcible resistance to the 


| execution of processes of the courts, 








} 
| 


By command of Major General Hancock: 
L. HARTSUFP, A. A. G. 
Mr. MORTON. It will be perceived, Mr. 
President, from this order that General Han- 
cock not only defies the authority of Congress 
but that he has nullified its action and abso- 
lutely abjured the military authority conferred 


upon him by the reconstruction acts, and he | 


denies the power of Congress to confer such 
authority. He says: 
“Arbitrary power, such as he has been urged to 


assume, has no existence here. It is not found in the 
laws of Louisiana or Texas. it cannot be derived 


| from any act or acts of Congress.” 


‘here is a direct recognition of the legal 


| authority of those State governments in the 


face of repeated declarations of Congress that 
they are iliegal and unaathorized. Now, sir, 
as General Hancock hus directly contronted 
the Congress of the United States it becomes 
an important question which shall submit. He 
has recognized the legality and the authority 
of the existing State governments, not only in 
this order but in his tormer order—the oue 
issued by him when he first took command ot 


the fifth military district, in which he declares | 
that all proceedings shail be submitted to the | 


civil trivunals of those States, and that there 
is no authority in Congress to say otherwise, 
although we have declared that those civil tri- 
bunals have been formed by State governments 
that are themselves illegal and unauthorized. 

Now, sir, the question arises, What will you 
do? 
tinue in existence subject to the authority of 
the military commanders under the belief 
that they would not be allowed to intertere 
with or obstruct the work of reconstruction, 
and that they would protgct Union men, black 
und white, in the enjoyment of their civil and 
political rights. With the military authority 
uguinst us, recognizing the legal existence of 
the very governments it was appointed to su- 
persede, with the civil authority against us in 
tull foree and operation, backed up and sus- 
tained by the military power, rest assured, sir, 
that we cannot reconstiuct ; we shall fail, and 
we sbali fail in part by that very military power 
which we have raised up for the purpose of aid- 
ing in the work of reconstruction. 

in this crisis | see no other way than for 
Congress to be consistent with its original 
declaration, which was that these existing 
State governments are illegal and anauthor- 
ized, and therefore to declare that they shall 
be at once abrogated and exercise no further 
power whatever. ‘hat was what was de- 


manded by consistency in the first place; but, | 


as | stated betore, Congress was not willing to 
go any further than seemed to be actually 
necessary in disturbing the existing order ot 


| things, aud it was supposed that it was unne- 


cessary absolutely to destroy those State gov- 
ernments in view of the paramount authority 


‘These State governments were to con- | 
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| will do. 


|| vested 





ere 
in the military commanders. Ag that 
engine which we raised up for another , “4 
pose has been turned against us, it oe 
important for Congress to say at once wha, 


January 9, 


Allow me simply to repeat ge 
laration that, with the miliary power agai... 
us, in suppurt of the very thing that we xo, 

to destroy, pledged to defeat the very w ‘ 
that we have at heart, and with the State y 


py. 


| ernmenuts against us, the Governors, s;.. 


| officers, every county officer, every 
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| 


| has arrived when it is made the duty , 


aulborite 
high aad low, we cannot succeed in the woos 
of reconstruction; and if we stand stil] yp 
may surrender it this day. Now, sir, [ desire 
to have the voice of this Senate—— 
The PRESIDENT pro tempore. 


CK 


The hour 
: a f the 
Chair to call up the unfinished business of yes. 
terday, which is the bill (H. R. No. 213) , 
suspend further reduction of the curreney. 

Mr. SUMNER. IL hope that the order of 
the day will be passed over informally, so tha: 
we may proceed with the consideration of {)y\s 
question, 

Mr. SHERMAN. Does the Senator fro 
Indiana desire to conclude his remarks now? 


J 


Mr. MORTON. TI shall conclude yey 
shortly. I desire to say but a few words 
more. 


Mr. SHERMAN. I have no objection to 
allowing the unfinished business to be passed 
over informally, to enable the Senator to con- 
clude his remarks, but the resolution that be 
offers will lead to general debate. 

The PRESIDENT pro tempore. The un- 
finished business will be passed over inform- 
ally, if there be no objection, to enable the 
Senator from Indiana to proceed with his 
remarks. 

Mr. MORTON. Mr. President, if the reso- 
lution is amended as proposed by the Senator 
trom New Jersey, the vote on it will not sig: 
nify anything. If we instruct this commitice 
peremptorily to report a bill abrogating those 
governments and furnishing provisional gov- 
ernments in their stead, to last until such time 
as these States shall be reeonstructed under 
the act of Congress, it does not commit us to 
any particular form of bill. If the bill when 
reported does not suit us we ean modify it or 
vote it down. But, sir, the adoption of this 
resolution will settle one question, that the 
Senate of the United States is resolved at once 
and without further delay to abrogate the ille- 
gal and unauthorized governments existing in 
those States, and to establish such provisional 
governments as may be necessary until such 
time as reconstruction shall finally take place. 
This, Mr. President, is all I have to say now. 


Mr. FRELINGHUYSEN, Mer. President, 
I 
Mr. SHERMAN. 


order of business. 

Mr. FRELINGHUYSEN.,. I have but a 
single remark to make, and then, perhaps, the 
vote can be taken and the matter referred. 

Mr. SHERMAN. I understand it will lead 
to fugther discussion. I think we had better 
proceed with the regular order; and winless 
the Senator desires now to make a personal 
explanation I insist. on the regular order. 

Mr. FRELINGHUYSEN. It is not per 
sonal. I simply wish tosay that] by no means 
dispute in any manuer the ground taken by the 
Senator from Indiana. 1 do not wish 1 ay 
manner to intimate that I am opposed to his 
resolution, but it seems to me clear that 4 
measure of so great importance, affecting \¢ 
whole reconstruction plan, should be submitte 
to the judgment of the Judiciary Committee, 
and that the Senate should not be called upo" 
to give what is really a final vote at this time, 
but that the sense of the Senate should be 
taken on the report of that committee. ' 

The PRESIDENT pro tempore. ihe er 
inished business of yesterday 1s now regula’ 

efere the Senate. 
HOUSE RESOLUTIONS REFERRED. 


he following joint resolutions oom. 
Ouse of Representatives were seversi'y 
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1868. 


twice by their titles and referred to the Com- || take the place of that amount of legal-tender 


wittee on Foreign Relations : > Yo 3: 
\ joint resolution (I. Rk. No, 187) request- 
~ the President to intercede with her majesty 
the queen of Great Britain to secure the speedy 
release @f Rev. John MeMahon, convicted on 
harge of treast n-felony and now confined 
Kingston, Canada West; 


4 « 
a 


al 


the President to intereede with her majesty 
the queen of Great Britain to secure the speedy 
release of Robert Lynch, now imprisoned iu 
the provinee of Canada ; and 23 

A joint resolution (H.R. No. 139) requesting 
the President to intercede for the release of 
American citizens imprisoned in Great Britain 
aud Ireland on insuflicient grounds. 


CONTRACTION OF THE CURRENCY. 
The PRESIDENT pro tempore. The un- 


guished business of yesterday is before the 
Senate as in Committee of the Whole, being 
House bill No. 213, to suspend further reduc- 
tion of the currency, ‘The question is on the 
amendment reported by the Committee on 
linance. 

The Secretary read the amendment, which 
is to strike out all of the bill after the enact- 
ing clause, and in liea of the words stricken 
out to insert: 


That so much of the aet approved April 12, 1866, | 


entitied “An act to amend an act entitled “An act to 
provide ways and means to supportthe Government,’ 
approved March 3, 1869,”" as provides that the Seere- 
tary of tie Treasury may retire and cancel United 
Suctes notes to the extent of $4,000,000 per month be, 
aud the stme is hereby, suspended uatil Congress 
shall otherwise provide. 

Mr, SHERMAN. I will make a very brief 
statement to the Senate of the law as it now 
stauds and the. proposed change, and a few 
facts which bear on the question, 
liminary measure of this kind, which is only 
intended to operate for a short time, I do not 
mean to make any extended remarks. 

The currency of the country now consists of 
United States notes, or lawful money, and the 


bank notes issued by the national banks. The | 
act of June 30, 1864, limits the amount of Uni- | 


ted States legal-tender notes to $400,000,000. 
That act contains a provision in the nature of 


a compact by which it is provided that in no | 
event shall the amount of United States notes | 


issued or to be issued ever exceed $400,600,000. 
That is made a part of the loan act of that date, 
aud isin the nature of @ compact so far as a pro- 
vision, which is repealable like any other act 
of Cougressy can be called a compact. 

The national currency act of June 3, 1864, 
limits the amount of notes that can be issued 
under that act to $800,000,000, making the 
aggregate cireulation $700,000,000; bat by 


the terms of the national bank act the banks | 


are required to keep ia reserve always in their 
vaults a certain portion of their deposits and 
wreulation. ‘That amount never can be less 
than $150,000,000, under the provisions of the 


act. Trom fifteen to. twenty-five per cent. of | 
voch circulation and deposits must be held as | 


& reserve and can only be used to pay the 
dulstanding notes, so that that reserve must 


be maintained. or ean only be reduced by a | 


teduction of the volume of national currency 
Lyles, 

Under the act of April 12, 1866, the Secre- 
lary of the Treasury was authorized to retire 
and cancel any portion of the debt of the Uni- 
ed States, including, as a matter of course, 
the United States notes, without limitation upon 
‘dal power, except that the reduction of Uni- 
“4 States notes was not te exceed $6,000,000 
lor the next six months, and $4,000,000 a 
mouth thereafier. Under the provisions of 
‘Ms act he has proceeded to reduce the volame 
ot United States notes to about three hundred 
wu] filty-six milliom dollars. 

Lhe act of March 3, 1867, passed at the close 
4 last Congress, authorized the Secretary 
' ‘te Lreasury to issue $50,000,000 of three 
on certificates, These are not legal- 
bee notes, but as they may be held by the 

“3a past of their reserve they in effect 


ul 


A joint resolution (IL. R. No. 138) requesting | 


On a pre- | 
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| of January, 1858, according to the s 


notes. 
These are the only acts which bear on the 
question now before the Senate. On the Ist 


tatement 


| that has been laid or our table within a davor 


two, the amount of legal tenders outstanding 
was $356,159,127: the national bank notes, 
$299, 103,106, making an aggregate of circula- 
tion $655,263,123. There was held, however, 
by the banks in reserve of United States notes, 
legal tenders proper, on the Ist of October, 
1867, the date of the last bank statement fur- 
nished to us, $100,550,849, leaving the total cir- 
culation of the country of all kinds, except the 
old State bank notes, which are now so small 
as to be scarcely perceptible, $554,712.274. 
That is the whole amount of legal-tender 
notes in the ordinary signification; but there 


| are certain other forms of outstanding securi- 
| ties, which are in the nature of currency and 


| amounts to $46,244,780, are in this condition. 


are legal tenders for certain purposes. The 
compound-interest notes, the residue of which 


Then there is the fractional currency, amount- 


| there are the three per cent. certilicates issned 
| under the law | have referred to. 








ing to $81,597,583, which may be converted 
at any time into United States notes. Then 
These three 
items make a total of qualified legal-render 
notes, so to speak, of $101,107,363. But of 
this, there is held by the banks as part of their || 
reserve, which cannot be diminished except 
by a diminution of the amount of bank notes, 
the sum of $56,888.250, leaving $44,219,113 
held by the people of this kind of securities, 
mostly compound: interest notes and fractional 
currency. Adding to this the amount of Uni 
ted States notes and national bank notes, we 
have an aggregate circulation of legal tenders 
in every form of $598,931,387, or less than six 
hundred million dollars. 

L have a statement which shows that sinee 
April 1, 1866, duying which month the act 
authorizing contraction was passed, the amount 
of contraction is $140, 122,898. 

Mr. EDMUNDS. How is that made up? 

Mr.SHERMAN. Onthe Istof April, 1866, 
as the Senator will find by reference to the 
reports that have been laid on the table recently 
contained in a paper printed on the motion of 
iny friend from Missouri, [Mr. Henpersoy, } 
the United States legal-tender notes outstand- 
ing were $422,424,007. Then there were 
$8,536,900 of one and two years Treasury 
notes, and $172,012,141 of three years com- 
pound-interest Treasury notes, which were legal 
tenders. Then the fractional currency was 
$28,005,412. The national bank circulation 
was $248,880,000, and the State bank cireu- 
lation $32,800,865. Adding together these 
various items the aggregate circulation then 
authorized and outstanding was $913,665,947, 
and the amount of bank reserve then was 
$193,548,649, leaving the aggregate of total 
circulation among the people $720, 122,898. 

On the Ist of January, 1868, as the Senator 
will see from the table le has before him, there 
were outstanding United States legal-tender | 
notes to the amount of $356,159,127. The one 
and two years Treasury notes were redeemed or 
else pust due, and therefore considered as ma- 
tared debt. Of the compound-interest notes | 
but little over forty-six million dollars remain. 
The fractional currency had increased to | 
$31,597,583. The national bank circulation 
had increased to $209,000,000, and the State 
bank circulation decreased to $4,092,153; so 
that on the Ist of January last the aggregate 
circulation was about seven hundred and thirty- 
seven million dollars, and dedacting from that 
aggregate the bank reserve there was left 
$579,758,640, or a diminution of circulation 
since the act took effect of $ 140,122,898. 

Mr. EDMUNDS. How mueh of that was 
of legal tenders proper— United States notes? 

Mr. SHERMAN. Abodtt sixty millions, 
but as a matter of course the compound- interest 
notes operated precisely like the legal tenders 
or United States notes, because the compound. | 


interest notes were held by the banks as part |) 
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| of their reserve; aud when they were wer: 
| off the bank had either to substitute the 1 


| forbids any reduction of the currency. 
| general language might prevent the operation 


| reading it again. 


| committee. 
| plates further legislation during the present 
| session. 


| ofticer of the Government. 
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iree 
per cent. certilicates or the United States notes 
in their place, and hold them as part of their 
reserve, so that the actual contraction is about 
one hundred and forty millions. ‘These figares, 
| have ne doubt, ean be relied upon, because | 
have taken thei from the official reports. 
Under these circumstances the House of 
Representatives, on account of the alarm that 
was created hy the contraction of the carrency, 


| passed @ ball in these words: 


ar 


That from and after the passage of this act the 
authority of the Secretary of the Treasury to make 
any reduction of the currency by retiring or ean- 
ecling United States notes shall be, and is hereby, 
suspended.” 

‘The amendment proposed by the Senate 


Committee on Finance does not change the 


| legal effect of the House bill but as the 


language of that bill was so broad it was 
thought it might and probably would prevent 
the cancellation of detuced notes, because it 
This 


of destroying canceled notes om any operations 
of that kind. The language proposed by the 
Finance Committee of the Senate is simply 


| to repeal or to suspend antil further legislation 
| the authority conferred on the Seeretary of the 


Treasury by the act of April 12, 1866, to cancel 


| $4,000,000 of legal-tander notes per month. 


Mr. President, | do not regard this bill as 


| of the highest importarte, because from the 


statement already made to us by the Secretary 
of the Treasury there can be for two or three 
months to come no further reduetion of the 
currency. His letter was read the other day 
at the desk and | will not trouble the Senate by 

it will be recollected that the 
Secretary states distinctly that until Congress 
takes some definite action on the subject he 
will not make any reduction, that the conditien 
of the Treasury witl not authorize him to do it. 
Sull, there is an uneasiness in the public mind 
upon this subject, which ought to be allayed by 
anactof Congress. ‘he committee, therefore, 
witer full refleéetion, have thought it proper to 
recommend the passage of tie bill of the House 


| of Representatives in substance as they have 
| sent it to us, only changing the phraseology. 


Mr. MORGAN. 
mittee? 


Mr. SHERMAN. 


A majority of the eom- 


Yes, a mvajority of the 
I will state that this bill contem- 


‘That is understood by all. Some 
more comprehensive measures most of course 


| be adopted during the present session, and thia 


bill contemplates that, because it provides that 


| until further legislation there shall be no more 
| contraction. 


Mr. President, I will now state very briefly 
the reasons which, in my opinton, justify the 
passage of this bill: 

First. It will satisfy the public mind that no 
further contraction will be made when indus- 
try is in @ measure paralyzed. We hear the 
complaint from all parts of the country, from 
all branehes of industry, from every State in 
the Union that industry for some reason is 
paralyzed and that trade and enterprise are 
not so well rewarded as they were. Many, 
perhaps erroneously, attribute all this to the 
contraction of the currency—acontraction that 
I believe is unexampled in the history of any 
nation. One hundred and forty million dol- 


| lars have been withdrawn out of $787,000,000 


in less than*two years. There is no example 


| that | know of of such rapid contraction. It 


may be wise, it may be beneficial, but still it 
has been so rapid as to excite a stringency that 
is causing complaint, and [think the people 


have a right to be relieved from that. 


Second. This bill will restore to the Legis- 
lature their power over the currency, a power 
too important to be delegated to any 


single 
I do not wish to 
renew the diseussion that oceurred here two 
years ago on the passage of the law of April 
12, 1866; but it is still my opinion, as i has 
been always, that the question of the amount 
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of curreney ought to be fixed by Congress. 
We have the power to coin money and to regu- 
late the value thereof. We have coined money 
in the form of paper money, and certainly the 
power of Congress in this respect ought not 
to be delegated to any single otlicer. If con- 
traction ought to be established as the poliey 
it should be by Congress, not by the Seere- 
tary of the Treasury, and it is not wise to con- 
fer upon any officer of the Government a power 
of this kind which can be and may be prop- 
erly controlled and limited by Congress. 

Vhird. This will strengly impress upon Con- 
gress the imperative duty uf acting wisely upon 
fiuancial measures, for the responsibility will 
then rest entirely upon Congress and will not 
be shared with them by the Secretary of the 
l'reasury. 

Fourth. \t will encourage business men to 
comtinue old and embark in new enterprises, 
when they are assured that no change will be 
made in the measure of value without the open | 
and deliberate consent of their representatives. | 

These considerations are amply sufficient to | 
justify this meagure, but it is only preliminary 
to others of far greater importance that must 
command our attention. ‘These involve— 

1. ‘The existence of the banking system of | 
the United States. 

2. The time and manner of resuming specie 
payments, 

3. The mode of redeeming the debt of the 
United States and thékind of money in which 
it may be redeemed; and in this connection 
the taxes, if any, that may be levied upon the 
public creditors. 

4. Such a reduction of our expenditures and 
taxes as will relieve our constituents as far as 
practicable from the burdens resulting from 
the recent war. 

These questions must all come here for 
solution, but a methodical consideration of 
them can only be had by deciding what we have 
before us. Sufficient for the day is the duty 
thereof. The pressure of the public business 
is so great that | do not on a preliminary ques- 
tion of this kind wish to be forced into the 
general discussion of financial measures. The 
almost universal consideration of these matters 

| 
' 





and their public discussion among the people 
will bring out a great many many foolish ideas 
avd some wise ones. I have entire confidence 
that Congress will, in due time, provide such | 
measures as will enable our people to pursue 
the industries of peace with all the energy and | 
suecess with which they conducted war. Now, | 
it is our duty to relieve them from perhaps a | 
groundless terror; but whether groundless or 
not, it is one that ehecks and paralyzes all 
classes and kinds of industry. 

With these remarks, Mr. President, so far as | 
Iam concerned, | submit the question to the | 
Senate. | 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Mr. Presi- | 
dent, 1 do not desire to debate this proposi- | 
tion, but I should be very sorry to have it pass | 
and have it understood that it was the unani- 
mous voice of the Senate of the United States. | 
It looks, to me as though when we interfere 
with these financial questions that properly | 
belong to an executive officer we are rather | 
traveling out of our own jurisdiction. 1 be- | 
lieve that before the close of the session we | 
may find, as we have done in some other in- | 
stances, that we shall have to retrace our steps. | 

Sinee this bill was introduced into the House | 
of Representatives and has come*here what | 
has been the result? The price of gold has | 
gone up from 133 to about 140—above 139. I | 
do not think that that is desirable. 

Mr. NYE. It was 136 yesterday. 

Mr. MORRILL, of Vermont. I read 139 as 
the quotation of yesterday; it may have been | 


186; there may have been a misprint. At any 


rate it has gone up considerably. Now can Sen- 
ators desire to bring about a result that shall 
tend to ereate higher prices? | do not believe | 
that that is the intention of Senators. 
ever to come to the pcint of a resumption of | 
specie peyments we ought certainly to 


the , 
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price of gold from going higber than it has | 


| been for the last month. 
this bill will be to send gold dancing up to 140, | 
and probably before the end of the session to | 


150. 
Mr. GRIMES. Will the Senator allow me 
to inquire of him if at the beginning of the 


session gold was not 140, and when Mr. McCul- | 
loch was last contracting was it not at that | 
point, and immediately after the passage of | 


| this bill by the House of Represeutatives did 


not gold go down to 133? 

Mr. MORRILL, of Vermont. My own im- 
pression is that the public understood that 
there would be an adoption of a policy by which 


| we would at some fixed time resume specie 
pogmaen. This postpones the idea indefinitely. 


am averse to it, and I have only risen so as 


| to show at least that there is one Senator who 
' is unwilling to give his vote for the present 


| 


bill. 

Mr. CORBETT. Mr. President, Ialso desire 
to state that 1 believe the Seeretary of the 
Treasury is acting wisely and has been acting 
wisely in the reduction of the currency up to 
the present time. ‘There may be financial dif- 
ficulties pressing upon the commercial com- 
munity at this time that should induce him to 
withhold the exercise of the power which he 
possesses to reduce the currency, and I have no 
doubt he will discontinue the exercise of that 
power as long as it may be necessary to do so 
for the ease of the money market and for the 
success of the financial policy of the Govern- 
ment in collecting its taxes. But I think it 


would be very unwise to pass a bill here to per- | 


manently prevent the reduction of the currency, 
and thus give an opportunity for speculators to 
run riot again for another year or two with the 
currency inflated and enable them to run up the 
price of gold probably, as the Senator from Ver- 
montstates, to 140, or perhaps 150, as soon asthe 
billis passed. The presentamount of currency 
inthe country and the large amount that bas been 
afloat the past few years has raised the price of 
every kind of product to such an extent that it 
is impossible for us to export anything from the 
country. We are using and consuming within 
ourselves our products. Flour has advanced 
to such an enormous price by reason of the 
inflation of the currency that it is impossible to 
ship it out of the country and compete abroad 
with the foreign product of that article. The 
inflation of the currency is acting asa protective 
tariff to foreign countries to produce this article, 
so important to our western States, so that 
foreigners are furnishing flour and grain to Kng- 
land and other countries instead of our produc- 
ing it ourselves and exporting it to them in place 
of the gold and United States bonds that we 
have been sending out of the country. We 
have sent within the past five or six years 
about six hundred million dollars of gold and 
United States stocks. Let this continue for 
one or two years longer, and by this inflated 
policy all our United States stocks will have 
beeu sent out of the country, and we shall be 
paying a tribute of gold interest to foreigners, 
and we shall also have sent all our gold out of 
the country, and we shall perhaps be prevented 
from resuming specie payments for the next 
fifteen or twenty years. lt is alarming when 
you see $3,000,000 of gold a week going out of 
the country, and only $1,000,000 coming in. 

The state of financial affairs is alarming to 
me, and it looks to me as though we had better 
leave the matter entirely to the Secretary of 
the Treasury to govern the financial policy as 
he has heretofore done, wisely, in my opinion, 
and for the best interests of the country. He 
is not going to adopt a policy that will cripple 
the Government or cripple the industrial inter- 
ests of the country. hat he does will be for 
the advantage of the whole nation. I hope 
and trust this bill will not be passed. I there- 
fore move its indefinite postponement. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ore- 


lf weare , gon to postpone the bill indefinitely. 


‘Lhe motion was not agreed to. 
Mr. FESSENDEN, r. President, 1 see 


I think the effeet of | 


| 
| 
| 
j 
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that the general inclination is to let this bit) ,. 
as a matter of course, and 1 suppose from th, 
indications I see that it will go through by 
very decided vote. Jt is not my intention 
debate it at length, but simply 


a 


to 
by word ax 


| well as by vote to express my eutire dissent 


| to the proposition which has been mace }, 











| Congress should regulate how much of jt {| 
| should be and how much there should jot 


Committee on Finanee. I see no pani 
good to result from it, and | anticipate that it 
may do a great deal of harm. 

‘Yhe Senator from Ohio [ Mr. SHERMAN] ha 
observed that the matter of currency is q dons: 
tion to be settled generally by Congress; tha 
rere 


; : : I 
and it should not be left entirely to the dite 


tion of the Seeretary of the Treasury. To tha 
extent lL agree with him. I think we should 
legislate upon the subject, and that that legis. 
lation should be well detined, so that the conn, 
try can understand what the policy of Congress 
is and what the views of Congress are with 
regard to a question 80 important as this js 
Itis undoubtedly true that it should be 80: 
and it was expressly with this yiew that Con. 
gress should express its opinion upon this 
question of currency and the policy to be par. 
sued in relation to it that the law placing this 
power in the hands of the Sccretary of the 


| Lreasury and limiting his authority specifically 


with regard to it was originally passed. ‘here 
were two objects. One was, as | have just 
stated, to express the views of Congress and 
to limit the authority of the Secretary of the 
Treasury in the process of reduction. The 
next was, and the most Important in my judg: 
ment, in view of the condition of the country, 
to express the opinion of Congress that there 
should be a steady reduction of this species of 
currency with a view to a return to specie pay- 
ments and as soon as possible consistently 
with the interests of the country, and as the 
proper if not the only mode by which that 
object could be accomplished. In my judg 
ment it is the only mode in which that object 
can be accomplished. I do not believe that 
specie payments can be resumed as long as 
as it is understood that so large an amount 
of the obligations of the Government which 
are a legal tender are outstanding. It is, in 
my judgment, enly by a reduction of those 
obligations, by taking them in, that the object 
can be accowplished within any reasonable 
course of years. The Treasury, under the 
present circumstances of the country, is not 
likely soon to be in a condition when specie 
payments can be resumed with all this cur- 
reney liable to come back to the Treasury. 
lf the attempt should be made under present 
circumstances it would fail. 

I say the law was passed with a view to 
express an opinion and to settle the question 
as to the judgment of Congress upon this import: 
ant matter, that the only true condition of the 
currency was that it should be founded upon 
a specie basis, and that that point should be 
reached as soon as it could be reached con 
sistently with the good of the country. It was 
so stated in debate ; it was so understood every: 
where; but further, inasmuch as Congress 
thought that it was well to express its opinions 
upon the degree of rapidity with which the 
result should be reached, it was deemed advis 
ble by Congress to limit the power of the Sec 
retary and say that he should not reduce any 
faster than in a specific mode and to the sp 
cific amount stated in the law. It did not make 
it obligatory upon him to reduce to that extent 
but left it at his discretion to exercise the power 
thus far and no farther. 

Hitherto Congress has rested under - 
quietly ; the country has rested under 7 
quietly, with the exception of the alarms t ; 
have been created by a certain set of peop’? 
who entertain different views from those thse 
expressed by Congress. By men who bar’ 
multifarious schemes for having a currency - 
the country irredeemable, mere rags, afier the 
necessity has a with ee ae a . 

ree coincide, this effort is ore leans 
tea in. fact to that policy whieh Coe 


; 
& 
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that Congress has specifically abandoned once 
and forever, (because it will necessarily be so, ) 
or at any rate for an indefinite period of time, 
the policy which it once decided to be a wise 
one, and so decided with the approbation, I 
pebieve, of all the thinking men of the country 
upon such subjects. That policy is to be now 
abandoned, and we are to stop precisely where 
we are, leaving the volume of the currency as 
it is until further legislation, that is, ‘* until 
otherwise ordered,’’ under the idea that it will 
not be otherwise ordered. 

Well, sir, 1 fear the effect of it. I fear that 
the country can place but one construction 


on it, and that is that the idea of returning | 
to specie payments 18 to be abandoned for an | 


indefinite period, and that our policy, instead 
of being that of returning to what I think the 


great majority of wise and thinking men sup- | 


pose to be the true one, that our currency 
should be founded upon a specie basis and 
should be in fact specie, is to be anything but 


at. 

2 believe that this will be attended by all the 
evils which have been suggested by the honor- 
able Senator from Oregon { Mr. Cornerr] and 
by more. What good is to be attained by it? 
Ieannot conceive. Is there any danger that 
the Secretary of the Treasury, especially after 
what he has written to us, and with his judg- 
ment what of the condition of things in the coun- 
iry requires at any specific time when Congress 
is not in session, will avail himself of that 
power against the interests of the country and 
the interests of business, to continue contrac- 
tion when it is a matter of discretion with him? 
I think there is no such danger. The idea of 
returning at once, by a single jump, perforce 
to a currency of specie no one now entertains, 
because it is now seen, as I have always sup- 
posed, that that must necessarily be a work of 
time. 

After an experience of four or five years 
such as we have passed through, with every- 
thing in the country disordered, with the cur- 
reney in the condition it was and business in 
the condition it was, the thing was impossi- 
ble. You could not do it without producing 
very great evils. A return must necessarily 
be a work of time. Congress said it was a 
work of time when it passed the act of 1866 
originally, providing that the Secretary of the 
Treasury might reduce the currency of the 
Goverament in a certain ratio. Going on at 
that rate it will be seen that it would take a 
considerable number of years to retire all this 
currency. There would seem, then, to be no 
danger on that score. 

Nor do I see anything in the idea of my 
friend from Qhio, that this measure is neces- 
saty in order to show that Congress has a pol- 
icy and that Congress takes this matter into 
ts own hands. ‘hat is shown by the very act 
which it is now proposed to repeal. That act 
contained a limitation imposed by Congress on 
the power of the Secretary of the I'reasury. 

~ GRIMES. Has it been followed out by 

Mr. FESSENDEN. Certainly it has been 
followed out by him. 

Mr. GRIMBS. Has he never withdrawn 
more than $4,000,000 in one month? 

Mr. FESSENDEN. Never, that I am 
aware of, and I never heard that he had, and 
— not know that he has always withdrawn 
ae regularly any month. I am in- 
cined to think he has not retired to the whole 
‘mount of the $4,000,000 in any month. He 
‘ould not retire more without violating the law. 

Mr. SPRAGUE. Will the Senator from 
oo allow me to interrupt him a moment 
en that it is the public opinion among 
: ‘mess men that the Secretary of the Treas- 
$3) as withdrawn at one*time as much as 
eh that he has abstained during four 
- ive months from withdrawing the propor- 


t 7. . . 
Won that the laws of the country permitted him | 


font draw, and has by one fell blow taken 


currency and from the prop of 
ibe country to that extent, on 


———————— 
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gress thus adopted, and to notify the country | 


Mr. FESSENDEN. 


fact, that he has ascertained it, and ascertained 
it at the Treasury Department or from any 
public document I wiil listen to the statement, 
but until he does that | must be excused for 
paying no attention to it. 


Mr. SHERMAN. With the permission of 


' the Senator from Maine I will state that we 


have on our table a document that shows the 
precise diminution month by month. While 
[ am desirous to take away this power I am 
bound to say that there is no month within 


| which the amount of United States notes has 


been diminished over four millions; but I sup- 
pose [ can tell what has given rise to the state- 
ment made by the Senator from Rhode Island. 


At certain periods the compound- interest notes | 


matured rapidly and were paid off as they be- 
came due, and they were considered as in the 


nature of currency, but the Secretary had no | 


discretion in the matter; he had to pay them. 
Mr. FESSENDEN. The law which itis now 
roposed to repeal did not apply to those notes. 
Ve were bound to redeem them as they became 
payable. 
Mr. NYE. 
from Maine a question. 
Mr. FESSENDEN. 


I want to answer the 


Senator from Rhode Island first, and then with | 


pleasure [ will endeavor to answer seething 
the Senator from Nevada may ask. only 


wish to say to the Senator from Rhode Island | 


that it is hardly fair to the Secretary of the 


moment, for him to rise in his seat here and 


use as an argument a statement that it is the || 


opinion of the country that at one fell swoop 
the Secretary has retired $20,000,000. 


Now I will hear the question which the Sen- | 


ator from Nevada desires to ask me. 
Mr. NYE. 


a law being passed authorizing the Secretary 


of the Treasury, as the compound-interest | 


notes became due, to issue three per cent. cer- 
tificates, or securities of some kind, to supply 
the deficiency thus created. 
New York the other day that during the two 
months preceding the election there were 
$53,000,000 of compound-interest notes retired, 


together with $8,000,000 of United States | 
notes, making $61,000,000, and at the same | 
time a circular was issued to the banks to keep | 
The banks that had been | 
holding these $53,000,000 of compound-inter- || 


good their reserve. 


est notes had to get in legal tenders to supply 
their places. The effect of this was to con- 
tract the currency some sixty-one million dol- 
lars at once, which raised the price of money 
in New York from five to eight per cent., and 
in Chicago toas much as sixteen per cent., and 
prevented the obtainment of the means for 
bringing forward the vast products of the 
West. That is what I was told 
Mr. FESSENDEN. If the Senator were 
as familiar with the utter worthlessness of the 
rumors and of the stories told in Wall street 
and elsewhere in New York about the opera- 
tions of the ‘l'reasury Department as I am he 
would have given no sort of credit to them 
whatever. I suffered under them for eight 
months, and I know precisely what credence 
they are entitled to. 1 was often applied to to 
know how | would answer this and how I would 
answer that, and it was said to me ‘‘such and 
such rumors are going about,’’ and ‘‘ such and 
such things are said ; what have you to say to 
them?’’ My answer was: ‘‘ Nothing; I conduct 
my business here according to my views of 
what is right, and it would take all my time 
to answer the stories that are got up for certain 
urposes, party or otherwise, in New York and 
in other places.’’ I pay just as little attention 
to them as I do to the statement of my friend 


it is told. 
these things before we censure the Secretary 
of the Treasary. _ | have waited in-vain to hear 
anything like proof, and it strikes me that it 


\ If the Senator from | 
| Rhode Island will tell me that he knows the 


Allow me to ask the Senator 





I have a vague recollection of | 


I was told in | 


a. 


from Rhode Island, that the country believes | 
so and so; it believes for the time everything |) 
Let proof be brought of any of | 
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is hardly becoming grave legislators, Senators 
of the United States, to base their action upon 
out-door rumor in matters so important as this 
when the means of obtaining accurate informa- 
tion of the exact condition of affairs is at their 
hand at anymoment. I should not like to be 
judged so if I was at the head of the Depart- 
ment, and I donot think it is exactly fair; but, 
however that may be, it does not at all affect 
the groand that I am taking. 

I was stating that the Secretary's power had 
been specifically limited. Congress has legis- 
lated; it has said what it believed to be the 
true policy, based upon a general principle, 


/ upon which perhaps | may have more to say 
| by and by, that it was expedient and desirable 
| to return to specie payments just as soon as the 


condition of the country would allow, because 
that is the only safe condition, and to give that 


| assurance to the people of the country and té 


the business of the country that, while Con- 
gress did not mean to proceed violently or 
allow anybody else to proceed violently in rela- 
tion to the matter, it still did intend to keep 
that idea steadily in view; and that the busi- 
ness of the country might rely upon it as settled. 

Now, sir, we have gone on to a certain extent 
in regard to these greenbacks, as they are 
called, the ‘‘ lawful money,’’ and it has been 
placed in the power of the Secretary of the 
Treasury to make a very small, a very limited, 
reduction from month te month, from which 
no harm has followed. Are rumors of one 


|| deseription or another to influence Congress to 
Treasury, when all the information is within || 


the Senator’s reach and he can get it at any | 


repeal that, and substantially say to the coun- 
try, ‘‘we have abandoned the idea which we 
put forth of a return to specie payments at the 
earliest practicable day’’’ ‘hat is precisely 


|| the declaration we make by repealing this 
| authority, for resumption eannot take place, in 


my judgment, so long as matters remain in 
their present condition. 

Sir, Lam not prepared to do this on any 
ground—either to meet or to avoid the fears that 
have been expressed outside. ‘They never will 
be avoided by a constantly shifting and chang- 
ing policy on the part of Congress. So long as 
Congress legislates one way to-day and another 
way to-morrow to meet outside rumors in Wall 
street or elsewhere, no matter where, the coun- 
try will have no confidence in us; and if the 
Secretary of the Treasury has lost in any degree 
the confidence of the country we shall be in as 
bad a condition as he is unless we have some 
firmness and some stability in the policy that 
we assume and agree upon. 

As I said before, sir, there is no force that I 


can see in the position taken by the honorable 


chairman of the Finance Committee—that it is 
necessary to do this in order to show that Con- 
gress means to control this question—for Con- 
gress showed that when it passed the bill which 
he now proposes to repeal. It adopted its pol- 
icy then, and in my judgment the only safe way 
is to adhere to it. 

Sir, I will make one other general remark 
before I sit down ; I have already said a great 
deal more than | intended when I rose. 
believe that all the trouble, all the difficulty 
we have arises from something that is una- 
voidable. The country is in an anomalous 
condition in regard to the currency. This 
arose out of a matter that we could not avoid— 
the enormous expenditures of the war. We 
have got to a point where our currency is dis- 
ordered ; we want to get back to a safe posi- 
tion, and as soom as we can. But there are 
people in the country who are everlastingly 
scheming to get back by legislation, by this 
scheme and that scheme and another scheme 
to shorten the time or else to abolish time and 
say we will not go back at all. Now, my idea 
is, that only time will accomplish it. We can- 
not do it without suffering; vaat must come. 
Such a position as we are in we cannot get ont 
of without suffering to the country in its busi- 
ness affairs, and the more you legislate to post- 
pone that suffering, the more you lemisiate 
with schemes of one kind and anotlier to tide 
over this time and tide over that time and the 
other, the more difficult, in my judgment, will 
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it be to meet the crisis at last.” The only way, 
in wy judgment, that you.can possibly get 
along is to establish your principle that you 
will retarn to a safe condition, pass your law 
which looks to that return, adhere te it firmly 
and let the country understand that the con- 

iepees Inst come; we will mike them as 
igit as possible, but the time must arrive or 
else the credit of tnis country is to stand for 

‘ars and years far below avwything that any 
true lover of this country would desire. — I do 
aot wish to try to avoid it by saying to the 
country that we have no opinions on the sub- 
ject in reality, for that is the amount of this 
bill, 

Mr. STEWART. Mr. President, I do not 
profess to be deeply skilled in finance. ‘There 
are some things, however, that are obvious to 
the outside world. [ am not initiated in the 
workings of the Treasury Department; | am 
not initiated in all the reasons for this condi- 
tion of things or for that condition of things; 
but there are some things that I ean see and 
that the world sees; and one of those things 
which it seems to me is clearly understood by 


— 


everybody is that the management of finances | 


for a few years past has done much to produce 
the hardships under which the people now 
labor. 
Secretary of the Treasury ; we have voted for 


the laws that he asked; we have voted for the 


amount of taxation that he suggested; bat I 
do not think that many of us supposed that in 
so doing we were voting to pay off large 
amounts of the principal of the national debt. 
{| did not suppose we were levying these taxes 
with a view of destroying every industry in 
order to pay off the principal of the national 
debt before business had settled. The incon- 
sistencies that have appeared in his estimates, 


his over-estimates which we have followed, | 


the difficulty in executing the laws asked by 
him whieh we have passed, have created a 
want of confidence in the minds of a great 


many honest men in regard to the Secretary | 


of the Treasury. Upon this point a remarka- 
ble letter is published in the Chronicle of this 
morning. All the statements contained in it 


tmaay not be accurate; but it contains so mueh | 


truth, as it appears to the outside world, that 
L send it to the desk and ask that it be read 
by the Secretary. 

The Secretary read as follows: 


Derroit, December 26, 1867. 


Dear Sir: Yours of tho 23d, inviting me to attend 
the mass convention to be held in your city to-mor- 
row, for some unaccountable reason was not received 
by me until nearly noon to-day. * ¢ * 

In regard to the amount of revenue aud the ex- 
pectations of the Government I am entirely satisfied 
that there is constant, persistent, and willful mis- 
statement put forth in the “estimates’’ given to the 
public. A charge of falsification even could be easily 
maintained against the Seeretary of the Treasury. 
In any other country, if the head of the Treasury 
should beso outrageously incorrect, he would be coin- 
pelted by a deceived people to resign. 

Let me give a few illustrations: in 1865 he esti- 
mated the total receipts of the Government for nine 
months at $305,500,000. The actual receipts for the 


sate time were $395,405,905, showing an oxcess of | 


receipts ever his estimates for nine months of $89,- 
900, S00, 


He “estimated” the expenditures for the same time 
nt sneseseneceseeses- QU OU, 402 
284,324,227 


Excess of “* estimates ”’’......,.........0..<0. similis 200,535,235 


The actual expenditures were.................. 


Actual surplus over the Secretary's esti- | 
mates for nine mMOnths.............cccceeeeneee 290,001, 140 








And on the strength of such outrageous estimates | 
sent to Congress he actually compelled them to levy 


tnxes for $290,000,000 more than he wanted. 

For the year 1867 he“ estimates” that the taxes under 
the existing laws would produevonly...... $396 ,000,000 

They actually produced for that year....... 490,634,000 


Excess Over astimates ...........ccccc0s.ccccesescee $94,648,000 

lo 

Again, in putting forth his estimates for the coming 
er present year, in 1566: 

io estimated receipts ........... esse ceecseceneeee $436,000,000 

Estimated disbursements................0........08 350,247,641 








Thus estimating excess to apply to reduc- 
DE OR, Cn incittinaatinsctinis bith ~egtinee'slaciyeapenen EE 
SSS 


In 1867, fearing that Congress would reduce the tax- 
ation, be changes his estimates for the same year so 


| estimates in his report $61,500,000; 
| 


We have followed the estimates of the || 


|} estimate of at least $115,500,000. 


89,965,905 | 


as to induce Congress not to reducetaxation. Hethen | we have destroyed many industries that would 
reduces his * estimates” of receipts about $13,000,000, | 


and inercases his ** estimates” of expenditures $43,- 
000,000, making the sum total of difference $61,000,000, 
so as nearly to doaway with his former estimated sur- 
plus of receipts. 

So, for the first quarter of the present fiscal year, 
hie netnal returns show an excess of reeeipts over 
expeudtfures for the quarter of nearly twenty-three 
mijlion dollars; and yet heesiimates for the remain 
ing three quarters that his reeeipts will only exceed 
his expenditares $1,000,000, 

In his last report the errors would seem to beso 
enormous as would seein to be corrupt. 

Thus, for the year ending June 30, 1868, his ex- 


penditures for the first quarter and estimates for | 


three quarters are as follows: 








CD ec citi bhp eck steiccspic -o bb adghbens lab $350, 152,348 
Pensions and Indians ........... ....csssccecees 3» _ 32,484,476 
EE OOM oct nstaseactavacchsdesvauscvdiesinny 130,537,056 

| ROW dlinin bidkcs coh nachanbsigeosuinil .csdbtittenddothe 27,579,704 
[oterest on public debt..................00. eeeeee 152,575,640 
RIE, . ccreicoccchns vichoccacekeehendeses onan ook 








The estimate for civil list seems outrageous, and 

| no reason is given, For the vear ending June, 1866, 
it was $12,300,000, and now it has swelled to $50,15z,- 

| 384. It istoo great by at least $25,000,000. Pensions 
and Indians—this is estimated over last year the 

| sum of $7,000,000. War Department—Genecral Grant 
the Secretary 
of the Treasury, $130,537,056; making the Secretary 
of the Treasury’s estimate over General Grant’s 
| $69,500,000. Interest on the public debt—this is mani- 
festly wrong; he gives the debt bearing coin interest 
at $1,637,890,641—interest. $96,000,000; 
currency interest at $625,803, 005—in terest ,.$42,000,000 ; 
| total interest, $138,000,000. The difference between 


dollars; here would seein to be mauifest erroneous 
The Sceretary also 
estimates the receipts for this year from internal 
revenue at $208,784,000: the Commissioner of Inter- 
|; nal Revenue at $225,000,000; this is a difference of 
receipts of at least $16,000,000. Total, $131,550,000. 
Upen the Secretary’s own estimates, then, here 
is a reduction of $151,500,000 that can be made in our 
| taxes this year without difficulty. 

| ‘The miscellaneous receipts will also be largely 
| inereased this year. 

The Secretary of the Navy in bis report says that 
on September 30, 1867, he turned over to the Treas- 
ury the large sum of $65,000,000 for sale of vessels, 
| captured property, the sale of the Dunderberg, Mi- 
| antonomoh, and unexpended appropriations. 

It will be noticed that the Secretary of the Navy 
| turns this over on September 30, 1867, and the Seere- 
tary of the Treasury closed his account of actual re- 


| 





for the transfers to be made, this large amount is lost 
| from the account of the Secretary of the Navy, and 
| does not appear in the accounts of the Secretary of 
| the Treasury. Again, it appears by the reports im 
| Congress that there is lying in the hands of Treas- 


|, ury agents at least the sum of $34,000,000 for sale of | 


| cotton and abandoned property, which Congress is 
seeking to have turned over to the Treasurer. 
\| Here, then, is to be added to the resources of the 
| Gevernment tor the year at least $99,000,000, 
| Secretary also bad on hand at the commencement of 
| this year nearly one hundred and thirty four million 
|| dollars. 
| Unless the logic of these figures can be met there 
| can be no reasoa wiiy.a large amount of the internal 
| revenue taxes, and especially the manufacturers’ tax 
| and income tax, should not be removed. 
Yours, truly, JOHNS. NEWBERRY, 
] Vice President Detroit Manufacturers’ Association, 
i J, Hl. Dow, Esq., Secretary, &e. 
it 


Mr. STEWART. _I, of course, have not ex- 
| amined to see whether all these statements are 
'| correct; but I understand that Mr. Newberry 
'| is a very accurate business man, and I take it 
'| for granted that he tells a great deal of trath, 
|| beeause all of us must know that we have been 
| very much misled, and we are suffering to-day 
| in consequence of it. If 1 have voted to accu- 
|| mulate taxation for the purpose of paying off 
|| the national debt before the business interests 
|| of the country had settled down, lefore trade 
|| had revived and been put again upon a perma- 
| nent basis, 1 have been voting for what I did 
|| not intend. If that has been the policy of 
|| Congress, I did not understand the policy of 
‘| Congress. I have looked at the Seeretury’s 
estimates, and I have been told that it was 





] in order to preserve the public faith and pay 


| the expenses of the Government; and yet it | 


} seems that we have been paying off $260,000,000 
|| of the national debt. 
| stroyed industry so much that by paying that 

| amount so far from lessening the real burden 
| of the debt we have increased it. I believe 
| the debt to-day bears a greater ratio to the 


| property of the country than it would if that 
$260,000,000 had been left in business, so that 


the people might have prospered. We have 


taken it up at the wrong time, and in so doing 


debt bearing | 


| this sum and his estimate is about fourteen million | 


| ceipts on September 30; but, as it takes a day or two | 


The || 


necessary to put this burden upon the people, | 


I believe we have de- | 
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new contribute something, if they were jp ex. 
istenee, to the prosperity of the country, This 
is the result of our having been misled, so {,, 
as | am concerned, at least; and having beer 
thus misled, upon this very important ques. 
tion, | have lost enufidenee to some extent is 
the Secretary of tye Treasury. 

Again, we are told by the President, jn h's 
annual message, that **it is well and publiely 
kuown that enormous frauds have been pe rhe. 
trated ou the Treasury, and that colossal {op. 
tunes have been made at the public expense ;” 
and the responsibility for that state of thingg h 
attributes to Congress. We have given the Seo. 
retary of the Treasury for the collection of the 
revenuesall the laws heasked. It is stated that 
a very large sum, variously estimated, by some 
put as high as $200,000,000, has been jost to 
the ‘l'reasury during the past year. I should 
like to have the utmost faith in the Secretary 


| of the ‘Treasury. He hasenormons power, No 








| 





one doubts that the Administration have power 
to nearly ruin this country, to embarrass jts 
finances. ‘hey have power to squander nearly 
the whole revenue, ned there is no redress. [t 
is a paltry plea on the part of the President to 
say that this condition of things is owing tothe 
tenure-ol-office law. ‘The tenure-of-oftice lay 
is not in Operation while Congress is in session, 
wud it has been in session nearly all the time 
since the passage of that law except a few 
months, and then he only suspended two reve. 
nue oflicers. Congress cannot be to blame be- 
cause the revenue laws have not been executed, 
I say the financial troubles we are ow laboring 
under are owing, in the first place, to the over. 
estimates of the Secretary of the Treasury im- 
posing burdens on the people heavier than they 
could bear, and in the next place to corruption 
in office causing a failure to collect the revenue. 
if Congress is to blame for these over-estimates 
and for this corruption in office, which has 
abstracted from the Treasury, according to the 


|| estimate of some, $200,000,000 a year—il Con- 
| gress is responsible for these two things, the one 


« great mistake and the other a great crime, it 


‘| ig time that the President of the United States 
| held us up to scorn and contempt, and it is time 


that the people hurled us from power. 

Now, | am anxious to know where the 
responsibility rests for the administration ot 
the revenue laws ; where the responsibility rests 
for the abstraction from the public revenues in 
the process of collection of $200,000,000 per 
annum; jamanxious to know where the respon 
sibility rests for overtaxing this people betore 
their business interests could become settled 
after the war. Being anxious to know these 
things | am willing to pass this or any other 
bill which shall indicate that Congress does not 


| feel full confidence in the Secretary of the 


Treasury, for disguise it as you will this bill 
amounts to nothing more nor less than a retlee- 
tion upon the Secretary of the ‘Lreasury. It 
is a vote of want of confidence. Nobody has 
risen here and proposed to change the polity 
of the law ; but it is stated that there 1s 
apprehension in the public mind, that the publie 
are disquieted, that they feel that something ‘s 
going wrong, and they want repose for tle 
at least, and they want to be relieved for 4 
time at least from the operations of the Seere 
tary of the Treasury. If that is a suflicien' 
reason for changing vur policy and passing * 
bill of this kind it is a sufficient reason 1" 
going further and investigating the causes ot 
our trouble. [believe that honest men in office 
can collect the revenue ; | believe that a Te 
sonable estimate can be made as to the axpou t 
of revenue we ought to raise; and | beiiev 
those two things had been done the busines 
interests of the country would to day be pro’ 
We had an enormous debt when ¥° 


perous. ; terest 
emerged from the*war ; the business Ime" 
were deranged by the contest: and . a 

“ied ae 


fectly miraculous that we have succt - 
in doing business with the aceumulated onl 
tion we have borne. ‘The taxation of t : 
articles which would not have oppresse¢ % af 
business interests—d mean the taxatioa 
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———— 
whisky and tobacco—has been a failure, and the 
normous burden of taxation which we have 
borne has fallen on those business interests 
which were ill prepared to bear it and on the 
necessaries Of life. . 

Mr. CORBETT. I should like to ask the 
Senator whether the business interests of the 
country were ever more prosperous than they 
«ere during the war, and whether that was not 
‘he time when the heaviest taxes were levied. 
Of course we could better afford to pay taxes 
when our business was prosperous, when we | 
were all making money, than we can now. I 
admit it, and now is the time to curtail the 
taxes. 3 
Mr. STEWART. That is what I say; now 
is the time to curtail the taxes, and we should | 
have commenced immediately after the war 
and raised no more money by taxation than 
was necessary to pay the expenses of the Gov- 
ernment and maintain our credit until busi- 
ness could have been settled down and our 
people have got a fair start again. That is 
what everybody says we ought to have done 
and what everybody says we ought to now. 
Every business man, every one willing to pay | 
the debt, says we ought until business revives 
relieve the people from taxation as far as pos- 
sible, make it as light as it is in our power to 
do,and when business gets fairly started again 
then provide for a small sinking fund and com- | 
mence paying off the debt. That is wise policy. 
What | complain of is, that when business | 
affairs were distracted these enormous esti- | 
mates were submitted to us and so large an | 
amount of revenue was collected off the peo- 
ple, so that, notwithstanding we have been 
cheated out of the whisky and tobacco taxes, 
we have been paying off our national debt at 
the rate of $200,000,000 per annum. It is no 
wonder that we see tight times when this has 
been done; and at the same time we have 
gone on contracting the currency which in- 
creased the stringency of the money market. 
We might have very well contracted the cur- 
rency if we had not levied these heavy taxes; 
but the two together have produced a finan- 
cial prostration that ought to have been fore- 
seen, 

Mr. SPRAGUE. Mr. President, I desire 
to disclaim any censure of the Secretary of the 
Treasury in relation to this subject. For my- 
self [ can see no reason to condemn him. At 
any rate [do not propose either to pass cen- 
sure or commendation, but I do desire that my || 
word shall be made good in relation to the 
mee of currency that has been contracted 
in fact. 

The withdrawal of compound-interest notes 
contracted the currency to that amount, as the 
withdrawal of the compound-interest notes from 
the banks required the introduetion of a simi- 
‘ar amount of legal tenders to make that amount 
good. It was in effect, therefore, a withdrawal 
of the currency to that amount. Besides 
>4,000,000 a month that were authorized by 
law to be contracted of legal tenders, from 
November to December, 1867, the amount of 
>=,900,000 of compound-interest notes was 
retired. From October 1 to November 1 we 
und by the report of the Secretary of the 
Treasury nearly fifteen million dollars were 
retired; and from September 1, 1867, until 
Octuber 1, 1867, $5,000,000 were contracted ; 
sud from August 1, 1867, until September 1, 
1867, we find $23,000,000 were contracted. 

Mr. FESSENDEN. I should like to ask 
the Senator from Rhode Island a question. I 
Want to ask him whether he imputes that to | 
the action of the Secretary of the Treasury? | 

‘ir. SPRAGUE. . To the law. 
, Mr. FESSENDEN. The Secretary was | 
sound to do it by law. 

Mr. SPRAGUE. — Certainly. 

‘Ir, FESSENDEN. He had to redeem this 


Bes and he had no authority to put it out 
again, | 
Mr, SPR 

















AGUE. I disclaim any censure on 


the Secretary, i} 
ilr. FESSENDEN. I wanted it understood 
‘he was only obeying the law. 
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|| matured anc 


| of United States notes. 


| conceive to be right. 


Mr. SHERMAN. The fact turns out pre- 
cisely as I supposed. 
notes became due. It was not the fault of the 
law or anybody else. They became due and the 
Government had to pay them as a matter of 
course. On payment they were retained and 
canceled and they could not be reissued. The 
Secretary complied simply with the law; hence 
he thought it right to reduce the currency 
$4,000,000 a month and did it; he paid the 
compound-interest notes as they matured ; that 
he was compelled to do it because the notes 

he had to pay them. 


RESSIONAL GLOBE. 


The compound-interest | 


There has been a great deal of complaint 


| made in regard to the exercise of this discre- 


tionary power. I have never said a word on 


the subject and have no complaint to make. I | 
have no doubt the Secretary acted according | 


to his understanding of the good of the coun- 


try, but he may have made mistakes. I believe | 
when he contracted the currency one or two | 


months last fall he made a mistake; that he 
contracted at a time when the business of the 
country demanded rather more than less cur- 


| rency; but I have never found fault with him 


simply because he exercised a power conferred 
on him by law, and I[ have no doubt exercised 
it honestly. But at the same time it is nota 


| power that I think ought to be continued. 


Mr. GRIMES. I should like the chairman 


est notes now outstanding and when they are 


| redeemable. 


Mr. SHERMAN. On that very point I 
desire to make a statement in reply to the 
Senator from Maine. The Senator from Maine 
properly says that we cannot resume specie 
payments, a thing that must come sometime, 
without some distress. He agrees that the 
process must be gradual, that anything like a 


| sudden shock would be injurious, and he him- 


self opposes it. Now, let me submit to the 
Senator that there will mature within the next 
six months $46,244,780 of compound-interest 


notes which are now a part of the currency, | 


held by the banks as a portion of their reserve. 


|| When they are paid off, as they must be during 


the spring and summer, that is so much con- 
traction, just as if you destroyed $46,000,000 
It is not possible 
that the good of the country and the safety of 


| the business of'the country can allow a greater | 
| contraction of the currency than this. And | 


there is no way to meet these $46,000,000 but 
by paying them off and canceling them, except 
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and oar circulation is reduced to $650,000,000 
of legal teaders—I include in this the United 
States notes and the national bank notes—the 
currency of this country will be reduced very 
nearly to the standard of what it was before 
the war. At any rate, when the com pound- 
iuterest notes are pgid off the entire curreney 
of (he country will be reduced to $550,000, 000, 
as | have already shown, deducting the bank 
reserve from the aggregate. Before the war 
the cireulation was estimated at $200,000,000 
of bank notes outstanding and $200,000,000 of 
gold, making $400,000,000. I say, then, that 
when the compound-interest notes are paid off 
our currency will be reduced to very nearly 
the standard of what it was before the war. 
The question is, how shall we approach 
specie payment? | say not by contraction any 
further, because you cannot approach specie 
payments by contraction except through a dis- 
tress and a destruction of all the business inter- 
ests of the country that our people will not 
tolerate and will not submit to. You cannot 
approach specie payments by contraction alone, 
though you must contract somewhat. When- 





| ever money ts easy it is right enough to con- 


| of the Committee on Finance to inform the | 
|| Senate what is the number of compound-inter- || 


by using the balance of the three per cent. | 


certificates, which is about twenty-six million 


dollars; so that there will be at all events a | 


contraction of more than twenty million dol- 
lars before the Ist of August. It seems to me 


| that’ any authority in the Secretary of the | 


Treasury to contract at a greater rate than 
that would be utterly futile; he could not 
exercise it; it had better be withdrawn. 

To this the Senator from Maine replies 


forcibly: ‘‘The Secretary says he will not ex- || argument he has made in regard to currency. 


ercise the power; it is demonstrated that he 
cannot exercise it; then why take it away 
from him?’’ The answer is that this question 
of currency ought not to depend on the dis- 
cretion of any one man, and if the public inter- 
est shows that he ought not to contract the 
currency the law ought not to allow him to 
have the power to contract the currency. A\l- 
though I believe Mr. McCulloch will exercise 
that power honestly, yet as [ am satisfied that 
he should not exercise it now and for some 
considerable time, I think it is wise for us to 


take from him an authority which, if exercised | 


| 


at all under present circumstances, will be | 


abused. I have no want of confidence in the 
Secretary ; | have never yet in my official or 
personal intercourse with him seen any dispo- 
sition to violate law or do what he did not 
At the same time | say 
that a discretionary power of this kind con- 


| ferred on him, which cannot be exercised 


without injury to the peeney ongnt not to be 


continued on the statute-boo 
When the compound-interest notes are paid 





it 





tract, but when money is tight the contraction 
must cease. 

Mr. FESSENDEN. 
immediately ? 

Mr. SHERMAN. Yes, sometimes more 
ought to be paid out. I will adopt the sugges- 
tion of the Senator: at times there ought to be 
an increase of the currency. So it is in Eng- 
land.. When times became very tight the 
Bank of England is authorized by law to issue 
an increased circulation, and sometimes the 
very authority to increase destroys the neces- 


And more be put out 


| sity for it; and I have no doubt that if we 


could devise a way by which at times the eur- 
rency might be increased temporarily it would 
be a wise provision. After the war between 


| Napoleon and Great Britain by act of Parlia- 


ment the time for resuming specie payments 
was extended four different times. They ap- 
proached gradually the period fixed for specie 
payments; hard times came on; appeals were 
made to Parliament, and they extended the 
time one year, and again a year, and then a 
year more, and not until 1823, an interval of 
seven years, did they resume specie payments. 
The period was extended from time to time 
according to the condition of the trade of the 
country. 

Mr. EDMUNDS. Allow me to ask my 
friend whether on the sage of the last act 
the bank and the speculators were not just as 
inuch opposed to coming to specie payments 
as they were the first time ? 

Mr. SHERMAN. There is always a class 
of the community opposed to the resumption 
of specie payments. The debtors are always 
opposed to the resumption of specie payments 
and the ereditors are always in favor of it. 

Mr. FESSENDEN. 1 should like to ask 


my friend a questiou im connection with the 


Isit the intention of the Committee on Financa 
with the view they take of the subject, to aguin 
assert the policy of contraction betore Congress 
adjourns ? 

Mr. SHERMAN. I cannot speak for the 
Committee on Finance, because they have 
taken no action on that question. All they 
have done is to report this bill now pending. 

Mr. FESSENDEN. If they take this one 
step im the other direction I want to know if 
they are to resume and sustain the policy which 
was agreed upon during the last Congress—a 
gradual contraction according to the means of 
the country in order to reach specie payments 
at as early a day as possible. 

Mr. SHERMAN. The Senator from Maine 
knows very well that I cannot answer that 
question until the committee act. They have 
not yet acted on that question. They have 
only acted on this proposition. , 

Mr. FESSENDEN. I think the committee 


have acted, because they have reported what 
looks like the pelicy suggested by the Senator, 
of gradually increasing the curreney when you 
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want paper and redacing when you do not. 


That is apparently their present position. 

Mr. SHERMAN. [am in hopes my friend 
from Maine, when that proposition is fairly dis- 
cussed and considered, will agree with me that 
it is a very wise provision. | trust he will not 
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make up his mind until afger we have discussed | 


it. But at present it is the opinion of the 
committee, and I believe it is the opinion of 
our constituents in all sections of the country 
without regard to party, that all discretionary 


power over the currency should cease, and let | 


the country rest under the extraordinary con- 
traction that has gone on the last two years 
until revived industry can lift the credit of the 
Government and carry on the business of the 
country upon the basis of the present circula- 
tion, looking, no doubt, to a time when we may 
further contract and resume specie payments. 

Mr. MORRILL, of Vermont. I understand 
the chairman of the Committee on Finance to 
assert that the Bank of England is by law 
aliowed to increase or diminish the amount of 
its circulation. I desire to ask the chairman 
whether that is g@ or not. I do not so under- 
stand it. 

Mr. SHERMAN. Up to a certain limit it 
may inerease or diminish, and then it may 
raise or lower the rate of interest. 

Mr. MORRILL, of Vermont. That is a 
very different question. 1 know it has the 
power to increase the rate of interest, but its 
circulation is absolutely based upon fixed pos- 
itive law, and that is to the amount of securi- 
ties held by the Government and the amount 
of specie held in reserve. 

Mr. FESSENDEN. Pound for pound. 

Me. SHERMAN. But it has a right to cir- 
culate up to a certain amount, and all circula- 
tion beyond that must be based upon gold 
deposits. However, it is not necessary to pur- 
sue that argument. 

Mr. HENDERSON. I should like to ask 
the Senator from Vermont— perhaps he is 
more familiar with the question than myself— 
if the privilege of issuing paper upon the 
deposit of gold in the Bank of England is not 
often suspended in time of commercial distress, 


|} ument-room. 





and paper issued without the deposit of gold? | 


Mr. MORRILL, of Vermeat. 


once belore. ‘The Government of England have 
authorized the directors of the Bank of Eng- 
land to disregard the law and have come into 
Parliament atterward to get an act to ratify the 
proceeding or to legalize it. 


Mr. UKNDERSON. And it has been twice | 


ratified by Parliament? 

Mr. MORRILL, of Vermont. I 
has been. 

Mr. HENDERSON. There is no doubt 
about it, | suppose. 

Mr. MORRILL, of Vermont. But that was 
in times of great distress—a great crisis. 

Mr. HENDERSON. Mr. President, I shall 
not detain the Senate on this subject. I de- 
sire to see the bill passed ; but, like the Sena- 
pr from Ohio, I do not feel that it is abso- 
lutely essential that it should pass, provided 
the Secretary of the Treasury should remain 
of his present opinion and not undertake to 
farther contract the currency It matters not 
to me what gentlemen may say about a return 
to specie payments. I am very well satisfied 
thatif a revurn to specie payments is attempted 
by stress of law and by contraction under the 
present state of affairs, and at the rate of 
$4,000,000 a month, or even at the rate of 
$2,000,000 a month, the country will be en- 
tirely es in less than six months from 
to-day—not the country, perhaps, but a great 
many business men will be bankrupted, and 


think it 


the law which we passed at the last session | 


will be exceedingly beneficial in granting bank- 
rupt certificates. I do not stand here for the 


purpose of condemning the Secretary of the 
‘Treasury, because in many of his views and 
opiniens L agree, and especially in that one 
which he so persistently urges, namely, a re- 
tara to specie payments. I differ with him in 
regard to the tame of returning to specie pay- 


lt was in the | 
crisis of 1857, and it has been since, and was | 











| 


1 


| me to say that the law only prohibits the retir- 


|| nation. 
| will state to the Senator from Missouri, the | 
|} amount of these notes was fixed at $400,000,- 
| 000, which reserve had been encroached upon, || 
_and they retired that amount, of course, before | 


| tion was $397,927,.428, there was a reduction 


ited to $4,000,000 per month. 


ments. Sir, the country is in no condition | 
now to return to specie payments, and an 
effort on our part to do so, [ say again, would | 
simply end in bankruptcy. On the 12th of | 


April, 1866, Congress passed a law, which has || 
been alluded to by other Senators, in which it || 


was provided : 

“That of United States notes not more than 
$10,000,000 may be retired and canceled within six | 
months trom the passage of this act, and thereafter 
not more than $4,000,000 in any one month.” 

That act was passed on the 12th of April, 
1866. 
ment showing the monthly movement of the 
public debt from July 1, 1865, to December 1, 
1867, which Senators can obtain from the doe- | 
Itis Senate miscellaneous docnu- | 
ment No. 13. By referring to this document | 

} 


they will find that the greenback circulation on | 


on the Ist of June, 1866, it had been reduced 
to $401,856,156. There wasareduction of the 
greenback circulation from May 1, 1866, to June 
1, 1866, of $13,000,000, whereas the law re- | 
quired that there should be a reduction within | 
six months of only $10,000,000. 

Mr. EDMUNDS. The Senator will allow | 


ing and canceling of more than that amount 
in six months. ‘The Secretary of the Treasury 
might make use of the notes in the regular way 
at the Treasury, I tale it. 

Mr. SHERMAN. There is another expla- 
Under the law of two years before, I 


the law of April 12, 1866, took effect. 

Mr. HENDERSON. ‘That may be so; but 
I call the attention of Senators to the fact that 
from Novemver 1, 1866, after the expiration of 
the six months, when the greenback circula- | 





of more than twelve million dollars to Decem- 
ber 1, 1866. How was that done? The amount 


GLOBE. 


| 
j ® ‘ 

Now, sir, [ hold in my hand a state- } dollars, according to the statement of the 
| 


' the lst of May, 1866, was $414,892,156, and } 


| four millions in that month? 


| 





I wish not to misrepresent the Secretary o, 
this point. I may be mistaken. Perhaps th 
Senator from Ohio can correct me. I under. 
stand he had authority to fund $50,000,009 o¢ 
the compound-interest notes in these thre 
cent. certificates. 

Mr. SHERMAN. He has funded $23. 


000,000. 
Mr. HENDERSON. No, sir; only about 
thirteen million dollars, as I understand, 


Mr. SHERMAN. Twenty-three mj} 


e per 


ion 
of January. ls 

Mr. HENDERSON. Then the additiong 
amount must have been within a few days past 

Mr. EDMUNDS. Will the Senator allow 
me to call his attention to the fact just alluded 
to with respect to the apparent excessivediminy. 
tion of United States notes in October, 1993 
which led him to infer that the Secretary had 
exceeded his authority in retiring more than 
The Senator wil! 
notice that the statement that he holds in his 
hand is a statement of the outstanding public 
debt on those days. Now, the way those state. 
ments are made up in connection with the state. 
ments that are furnished to us, as he will see by 
the ts he has on his desk, is this: in stating 
the public debt, the amount of currency on hand 
in the Treasury treated as cash, which they may 
issue to pay debts the next day, and do, as it js 


wanted, does not enter into the statement of 


| the public debt, and therefore if in October or 


November, 1866, it appeared from that state. 
ment that the public debt in United States 
notes had been diminished $10,000,000, the 
Senator will find, when he refers to the state. 
ment of cash balances on hand, it is accounted 
for by the fact that it is in the Treasury as 
cash to be issued. He will see by this state. 


| ment which | hold in my hand of the public 
| debt on the Ist of January, 1868, that the 


reported on the Ist of December, 1866, is || 


$885,220,167, 
of the greenback circulation within one month 


after the expiration of the six months, and || 
| when’ the 
| $400,000,000, of $12,700,000—three times as 
| much as Congress had authorized. 
| no explanation, certainly, for that state of 


currency had fallen within the 


There is 
affairs, because the contraction was to be lim- 


Now, sir, | will refer to another faet. It 
was ascertained by March 2, 1867, that this 
contraction was ruinous to the country. The | 
contraction was not only in greenbacks. It 
will be remembered that the eompound-inter- 
est notes were permitted to be held by. the 
national banks in their reserve; but, of course, 
upon the maturity of these six per cent. notes 
they were being rapidly retired, and in the pro- 
cess of their cancellation or funding they were 
taken from the vaults of the national banks, 
and as they were taken away the banks them- 
selves must necessarily contract. On the 2d 
of March, 1867, an act of this character was 
passed ; 


“That for the purpose of redeeming and retiring 
any compound-interest notes outstanding the Sec- 
retary of the Treasury is hereby authorized and 
directed’”— 

Le was not simply authorized but directed— 
L suppose, of course, if it could be done, and 
I understand that it could be done—but the 
Secretary refused to do it, and hence the direc- 
tion of Congress— 

“To issue temporary loan certificates in the manner 
prescribed by section four of tne act entitled ‘An 
act to authorize the issue of United States notes and 
for the redemption or funding thereof, and for fund- 
ing the Monting debt of the United Sta‘es,’ approved 
February 25, 1862, be r 
exceeding three per cent. per annum, principal and 
interest payable in lawful money on demand; and 
said certificates of temporary loan may constitute 
and be held by any national bank holding or own- 
ing the same, as a part of the reserve provided for in 
sections thirty-one and thirty-two of the act entitled 


| 
| 
i 
aring interest at a rate not | 
| 
| 
| 


Here is an absolute reduction || 


| It may be my own fault, however. 


amount of currency, that is to say, United 
States notes and other luwful money, in the 
Treasury is more than $25,000,000, and that 
he will find to be the explanation of the appa 
rent excess of diminution. 

Mr. HENDERSON. I tmust confess that] 
am at a loss to understand the explanation. 
I under: 
stand that this is a statement of the public debt 
of the United States. Then what had become 
of the remaining greenbacks? I understand 
that there was outstanding on the Ist of Novem: 
ber, 1866, $897,927,428, and only $385,220,167 
on the Ist of December, 1866. What had be: 
come of the remainder? And there is a com 
stant decline from that day to this. 

Mr.EDMUNDS. Very well. The remain- 
der in that particular month, taking one month 
at a time. if the Senator exercised the author 
ity of retiring $4,000,000 is accounted for ia 
this way: the Senator will find, when he looks 
at the cash balances in the ‘l'reasury on that 
day that the $8,000,000 was in the Treas 
urer’s office as cash subject to draft, and he 
will find it so in this very statement. [‘‘ Oh, 
no.”’] If Senators will look at the papers, 
instead of saying ‘‘Oh no” they will find that 
the statement of the debt on the Ist of Janu 
ary is represented in this way: ‘‘ debt bearing 
coin interest, $1,890, 102.091 80; debt bearing 
currency interest, $328,491, 230 ; matured debt 
not presented for payment, $15,871,640 89; 
debt bearing no interest, United States notes~ 
‘that is outstanding’—$356, 159,127; frac 
tional currency, $31,597,583 85; gold er 
tificates of deposit, $20,104,580, making 
$407,861,290 85; “total debt, $2,642,320, 
48." Then comes ‘‘amount in Treasury, Co! 
$108,430,253 67; amount in Treasury, from 
rency, $25,770,349 71;” which. deducted ro 
the outstanding debt, leaves the amount ; 
actual debt, less cash in the Treasury, 80 mee 
Now I think the Senator will find when he looks 
at the cash settlements that the supposed v0 © 
tion of law will be represented by cash! o 
‘Treasury for the payment of the debts of & 


* An act to provide a national currency secured by a ] Government. 


pledge of United and to provide for | 
the circulation and redemption thereof,” approved || 
une 3, 1964.’ 


Mr: HENDERSON. The Senator has 
Cun to the statement of the public debt om 
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. — ' , — 1 a } oe 
ye lat of danuary, 1868, Lam seeking light. | how much he owes, and 


{ Jesire simply to be indormed, for | have been 
od by the statement from the Department 
~~ oy yot correct. Dol understand the Sena- 
oe to say that in this statement of ** United 
Grates notes $356,159, 124 _and ‘*amount in 
the Treasury, currepcy, $25,770,349 71’ the 
25,770,349 must be deducted from the 
ay or that it must be added to it, 
to show the entire greenback circulation now 
outstanding ? : ; 

Mr, EDMUNDS... I intend to say that, if I 
yuderstand this statement, the $356,000,000 
does not embrace the $25,000,000 which are 
stated below. t . j 

Mr. HENDERSON. The Senator issimply | 
mistaken. His correction of me certainly | 
will not stand good, because there are but 
¢356,000,000 of United States notes now out- 
standing, whether in the United States Treas- 
ury or anybody else’s treasury. 

Mr. EDMUNDS. That remains to be 
determined. Jt appears in the way in which 
the statement is made up, as this statement 
appears on the face of it, the amount of cur- 
revey in the Treasury is treated as cash repre- | 
senting just so much money, to diminish the 
amount of actual liabilities of the Government 
over and above its resources. It may be that 
my suggested explanation is an error, because | 
it may be the actual fact in the Treasury is the 
other way; but speaking from these papers | 
that would appear so to me. 

Mr. HENDERSON. I should like to ask 
the Senator, then, of what this currency item 
consists. Is it greenbacks, or what is it? 

Mr. EDMUNDS, I suppose it is everythin 
which is lawful money, which the Treasurer of 
the United States or any receiving oflicer is 


entitled to receive. i| 


Mr. HENDERSON. Then, of course, it | 
destroys the Senator’s correction of myself, 
becanse if there are $356,000,000 outstanding 
it will neither do to add or subtract the 
$25,000,000, because it may consist of some- | 
thing else than greenbacks, 

Mr. EDMUNDS. The amount authorized 
to be issued by law is $400,000,000, which 
may be outstanding. That is the limit. Now, 
then, I understand this statement to mean that 
the Secretary of the Treasury has outstanding | 
out of the I'reasury so much; he has in the 
Treasury so much, making the total amount | 
of United States currency which may not be | 
used passing in and out of the Treasury 
396,000,000 plus the $25,000,000, making 
$581,000,000. 

Mr. HENDERSON. I may be mistaken. 

Mr, EDMUNDS. I may be; but that is 
the way it oceurs to me. 

Mr, HENDERSON, This $25,000,000 may 
consist of national bank notes. 

Mr. EDMUNDS, Certainly, and part of it 
does, undoubtedly, 

il. HENDERSON. Then there can be 


| 
but $356,000,000 of greenbacks uncanceled on | 
the Ist of January, 1868. | 


Mr, EDMUNDS. I do not see the conse- 
quence stated by the Senator. 

ir. HENDERSON. That must be so; or | 
else how is the Senator to arrive at anythi 
ike @ correct statement as to the amount. of | 
greenback circulation outstanding at any par- 
ticular time? Jt means simply that it is that | 
*nount of United States notes uncanceled, | 
tad it may be in the Treasury of the United | 
‘wtes. There may be a large quantity of it | 
a the sub-Treasury, at New York ; there may | 
ea large quantity of it in the sub-Treasury at | 
ype als; it may be at Burlington; it may be | 
‘different parts of the United States: but it is | 
is! for the Secretary of the Treasury to deter- | 
‘ine where it is or where it is not, It is easy | 
e '% to determine the amount of United 
“tales notes uncanceled, and that is what he | 
" to us. i 


} l. EDMUNDS. The object of these state | 
as '§ to show the public from month to 
a how we stand, just as a banker or busi- 
‘od man Would want to know how he stoed ; 

‘order to do that the Decohary shows us 


| 
| 
} 
| 
' 
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| that is, lawful money, coin and ecurreney, he | 


how much money, 


has to diminish the apparent amount of the 
debit side of his balance-sheet ledger with, and 
therefore he states all that is outstanding that 
he is liable to pay, and gives us all he has got 
in the Treasury that he is lawfully author- 
ized to pay with. Thevefore, although this 
325,000,000 is undoubtedly coniposed in part 
of national bank motes and whatever else is 
lawfal currency, he may state it in that way in 


| order to show what his resources are. 





Mr. HENDERSON. The Senate, I sup- 
pose, will understand the position assumed by 
us both. 1 think the Senator is mistaken. 
However, I may he. 

Mr. EDMUNDS. It is very possible I am. 

Mr. HENDERSON. But suppose | am 
mistaken iu regard to the greenback or United 
States note circulation; | next come to the 
proposition that the contraction of the eur- 
rency does not come from this point. ‘The 
great contraction of the currency comes from 
another point of view entirely, and that is the 
funding or the payment of the compound- 
interest notes, if understand it properly. If 
gentlemen will turn to this statement they will 
find that on the Ist day of March, 1867—the day 
before the passage of the aet of March 2, 1867, 
which 
of compound: interest notes outstanding ; April 
1, 1867,8129,000,000—I use round numbers— 
May 1, 1867, $184,000,000. a contraction of 
$5,000,000; June 1, 1867, 3150,000,000, a con- 
traction of 34,000,000; July 1, 1867, $122,- 
000,000, a contraction of $38,000,000 more ; 
August 1, 1867, 3114,000,000, a contraction 
of $8,000,000 more; September 1, 1867, 
$91,000,000, a contraction of $23,000,000 in 
one single month. | say ‘a contraction,” 
It is a contraction simply beeause it renders 
the national banks less able to keep out their 
own circulation and forces them to the veces- 
sity of calling in their discount line and col- 
lecting from their customers that amount of 
money. It forces them, of coirse, to put 
themselves in line, as bankers term it. ‘Theres 
fore the mere withdrawal of the compound- 


| interest notes, with nothing else ontstanding to 


be held as a reserve, forces a contraction upon 


| the national banks, just as a loss of coin in a 


bank forces the bank to a contraction in order 
to get into line. Now, here is a contraction 
of $23,000,000 from the Ist day of August to 
the Ist day of September, 1867. Up to the 
lst of October there is another contracion 
of $5,000,000, the amount having been reduced 
to $86,000,000. Onthe Ist of November there 
is a contraction of $15,000,000 on this line 
again, leaving the amount $71,000,000; and 
on the lst of December, 1867, there was a fur- 
ther contraction of $2,000,000, leaving the 
amount $69,000,000. 

Now, Mr. President, what was there to 
relieve that thing? Onthe 2d of Mareh, 1867, 
the provision was passed allowing the three 

er cent. certificates to be substituted and held 
by the banks as a reserve. Did the Secretary 
use that authority? He certainly did not until 
November 1, 1867, because no three per,cents. 
were issued until during the month of October. 


There were never any reported until Novem- | 


ber 1, 1867, and then he reported $11,560,000. 
Notwithstanding all this contraction at the | 
rate of from fitteen million to twenty-three 
million dollars a month in compound-interest 
notes, which enabled the banks, of course, to 
keep their circulation out, none of the three 
per cents. were issued until the month of 
October, because on the Ist of November, | 


1867, we have $11,560,000 reported, and De- | 


cember 1, 1867, $12,855,000. My friend from 
Ohio says there are $23,000,000 out. I did 
not look at the last statement. The statement 
for January 1, 1868, has been handed me, and 


[ see the Senator from Ohio is correct, because | 
between December 1, 1867, and January 1, | 


1868, there has been an issue of nearly eleven 
million dollars more. There is $23,265,000 


out now, aud on the lst of December, 1867, | 


there was $12,855,000. It is that contraction 


GRESSICNAL GLOBE. 


' the dollar prier to 1862. 
| 1862, 1863, and 1864, 


| would pat a canal-boat through loeks. 


I have read—there was $141,000,000 | 


413 


of whieh the people, im my section of the coan- 
tury, at any rate, complain, That is really the 
coulraction, 

Oue word more, Mr. President, and | have 
done. Qur public debt was eveated with a 
circulating medium msing one tho.sand mi- 
lion dollars. A large portion of the bonds 
were floated and sold at par. We did not want 
to sell them beneath par, bat we fleated them 
on a circulation of from one thousand million 
to twelve thousand million dollars. We passed 
laws declaring that we would not carry on the 
war with gold or the representative of gold, 
but we would adopt what. we called a legal 
tender, and compel the creditors of the Gov- 
ernment to take it, The sealdier was paid in 
it. We had agreed to pay the soldier in coin, 
| suppose, if we agreed to pay anybody in eoin. 
We agreed to pay him in what was known as 
We paid him off, 
however, in the dollar tixed by the acts of 
ln order to keep our 
bonds at par we floated them up just as we 
We 
run into the first lock, and we must have water 





enough to raise it to the second lock. We 
found a difliculty ia floating our bonds. We 
wanted to get up into the second lock. We 
first issued 3150,000,000 of greenbacks. That 


was not satisfactery. We issued $150,000,000 
more, and then 3100,000,000, making $400,- 
000,000, or rather authorized it, and issued 
very neurly that amount. We were not salis- 
fied with that. We issued hundreds of mil- 
lious of six per cent. compound-interest notes. 
We were not satisfied with that. We issued 
what we called, not United States notes, be- 
cause those are the poenees but we isswed 
what were called Treasury notes, bearing in- 
terest. All these went into the eireulation. A 
great many of our bonds were bought by imdi- 
viduals at trom forty to filty eents ou the dollar 
in gold, and we all know it. There is not a 


| man in the country anywhere who does not 


| know it. 


| L want to come to it, too. 


| serve the boat. 


The debt was contracted with this 
bloated state of affairs. 

Now, the very moment the war is over every- 
body looks toa resumption ot specie payments. 
We have now to 
bring our canal-boat down the locks, and gen- 
tlemen will not permit us to let the water in 
the lock, but we must buit it down and destroy 
the beat. Sir, we went up by taking time and 
letting the water into the lock. Now let us 
come down in the same way, and thereby pre- 
If weundertake to come down 
otherwise we shall destroy the vessel. 

Mr. EDMUNDS. We shall not come down 
by letting water into the lock. We must pour 
it out, 

Mr. HENDERSON. I may not understand 
canal-boating us well as my friend. | believe 
we have no canals in my State; but | under- 
take to say it would be well to leave the water 


' in the lock and not draw it out before the boat 





| why? To float the bonds, 


|| comes upon it. 


I may be allowed, perhaps, another illustra- 
tion. However, 1 cannet speak personally on 
that. subjeet any more than | can in reference 
to locks and canals. IL have but little experi- 
ence on either of these subjeets. It seems to 
me that to undertake to drive the country in 
this state of affairs to a resumption of specie 
payments by contraction is about as reasonable 
as it would be for a physician who should call 
upen a poor patient who had been laboring for 
some considerable length of time under delirium 
tremens to recommend that his liquor be stopped 
instantly. The man has kept himself excited, 

erhaps, for three or four months with spirituous 
legen The country, recollect, was excited 
during the whole period of the war. We kept 
pouring in this stimulant of money ; and 
e did not want 


to sell them below par. We refused to sell our 
bonds at forty. cents on the dollar in gold and 
carry the war om in monéy, as Napoleon did 
| when he got rid of the paper money of France ; 
but we resolved to keep our bonds at par, and 
to issue 
| to pars 


per money enough to drive them a 
it wae that the country r 
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under the effects of delirium tremens ; and that 
was the condition of the country at the close 
of the war. Now gentlemen say that the liquor 
must be stopped instantly, and that this poor, 
miserable wretch must not have another drink. 
Perhaps a physician might say so; but my im- 
oression is that the patient in that event would 
inevitably die; he must have a stimulant. 

Mr. FESSENDEN. ‘Nobody has said that 
we should eome to specie payments instanta- 
neously. 

Mr. HENDERSON. Perhaps I am wrong. 
| thought somebody said so. 

Mr. FESSENDEN. Nobody has intimated 
anything of that kind. ' 

Mr. HENDERSON. You meanto say that 
you did not. 

Mr. FESSENDEN. Nobody in this Cham- 
ber has said so. 

Mr. HENDERSON. I have heard gentle- 
men assert that we are in a condition to resume 
specie payments to-day, and that it ought to be 
done by a fiat of this Congress. 

Mr. FESSENDEN. I wish simply to say 


to the Senator that when I discuss these ques- | 


tion and speak to what gentlemen say | mean 


the gentlemen who have the matter under con- | 
sideration here and not what you may read in | 
We are | 


the newspapers or hear out of doors. 
not responsible here for what A, B, C, or D 
may choose to assert outside. 


Mr. HENDERSON. I am not surely hold- 


ing the Senator responsible, nor was I directing | 


what [ said to him; nor do I know why he 
should consider that I had any reference to 
him at all. I certainly can refer to the fact 


that there is a sentiment prevailing, even with | 


a few individuals it may be, that the country 


must be driven to the resumption of specie | 
I am not inclined to | 


payments all at once. 
think that it is going to benefit the community 
to undertake it. 
destroy the country to do it. 

Mr. FESSENDEN,. Nobody proposes to 
do it. 

Mr. HENDERSON. 
this bill? 

Mr. FESSENDEN. The reason 
and return to specie payments at all. 
Mr. HENDERSON. I do not think so. 

Mr. FESSENDEN. I do. 

Mr. HENDERSON. I am in favor of re- 
turning to specie payments, but I am not in 
favor of leaving this power at present with the 
Secretary of the Treasury. However much 
confidence I may have in his sagacity and his 
ability as a finance minister, lam not at the 
present time even willing to leave this power in 
his hands. The country demands confidence, 
and that confidence can only be restored by 
Congress saying that the currency must be 
left as it now is at least. If there is to be no 
expansion let there be no contraction. The 


business men of the country demand it. I | 


speak for my own particular section, the west- 
ern part of the country, and more especially 
for my own State, and I have no business 


going outside of it in all probability; but I | 
am satisfied that the business of that State | 
demands that we shall not further contract | 
|| soon as we can, to return to a healthy, sound 
| specie basis. 


the currency at present. 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question? 

Mr. HENDERSON. Yes, sir. 

Mr. EDMUNDS. Does the Senator think 
we can return to specie payments so that we 
can pay these legal tenders in coin when pre- 
sented for payment without some further con- 
traction? 

Mr. HENDERSON. That involves the 
whole question of finance, and at the appro- 
priate time I may be disposed to go into that 
question, bat surely not on this little bill to- 


day. 
Nr. EDMUNDS. I merely asked for the 
Senator's opinion; that was all. 
Mr.. HENDERSON. I have views, and 
= fixed views, on that subject; but surely 


measure of this 
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in my judgment and the judgment of other Sen- 


| try to pay. 


| in the way of business. 


Indeed I think it will almost | 


Why not, then, pass | 


is that | 
° . . . 1] 
this abandons the idea even of any contraction | 




















ators who have addressed the Senate, a major- 
ity of this body demand, and a majority, | am 
satisfied, of the people demand. Therefore, I 
leave the question of the Senator to some 
more appropriate time. 1 am satisfied the 
publie debt can be paid. Whether it or any 
part of it ought to be paid immediately is an- 
Other question. I belheve that no part of the 
principal onght to be paid at present, and that 


coin and reduee the rate of interest within the 
limit. of the ability of the people of this coun- 
That is my judgment about it; and 
when that is done the country will go to work, 
business will revive, and they will determine 


|| to pay the interest and principal, and it will 
| be done in the proper time. 


Mr. MORTON. Mr. President, I do not 


| concur in the remark made by the chairman 
of the Committee on Finance, the Senator 
| from Ohio, that he did not regard this bill as 
| very important, because the Secretary of the 
| Treasury had intimated that he would not 
| retire any portion of the currency perhaps dur- 
| ing this winter or until Congress had acted on 


the subject. As long as the question of retir- 
ing the currency is lett to the discretion of the 
Secretary of the ‘l'reasury or to any oné man 
the policy of the country cannot be said to be 
settled. What the business men of this coun- 
try want to know is what the policy of this 
country is going to be for the coming year or 
two. Ihey want to know on what to calculate 
The $4,000,000 that 
might be retired this month or next month, 
perhaps, might not be very important. ‘They 


| want an established policy for the business of 


1868 and the business of 1869. 

Now, sir, there is much financial embarrass- 
ment and trouble throughout the country, and 
there is a general conviction on the part of the 
great body of business men, not only through- 
out the Northwest, but in the Hast, that this 
embarrassment js largely owing to the con- 
traction of the currency. 
of publie opinion | have a great respect. ‘The 
concurrence of so many thousand intelligent 
men, who have devoted their time and atten- 
tion to financial questions—many of them read- 


| ing and thinking about these things quite as 


much as any Senator on this floor—the con- 
currence of so many thousand minds in the 
opinion that our financial embarrassment is 
largely due to the contraction of the currency 
is, Mi My Opinion, entitled to great considera- 
tion; and | think that that large body of pub- 
lic opinion is wiser than the opinion of any one 
man, be he who he may. 

It was stated by the Senator from Maine, for 
whose opinion | have great respect, that if we 
resolve to discontinue the contraction of the 
currency it is the indefinite postponement of a 
return to specie payments. I do not regard it 
in that light. If 1 thought so I should not 
vote for this bill. I am not one of those who 


| believe that an irredeemable paper currency 


can be continued in this country indefinitely 
or for a generation. I believe that an end 
must come to that, and that we shall be com; 
pelled, and we shall find it to our interest as 


The question was asked by the Senator from 
Vermont [Mr. Epmunps] whether it was ne- 
cessary that we should further contract the cur- 
rency in order to arrive at specie payments. 
I do not hesitate to give my opinion, poor as 
it is, on that subject, that we can return to 
specie payments without the further contrac- 
tion of the currency, and that we cannot return 
to specie payments simply by a contraction of 
the currenty without producing almost univer- 
sal commercial bankruptcy and ruin. I should 
like to have the opinion of the Senator from 
Maine on this question, whether we are to 
return to specie payments by continuing to 


|| contract the legal-tender currency until it is 
|| all taken up—whether it is his idea of return- 
would not go into that question to-day on a | 


ing to specie payments to continue this con- 


measure which, traction until all is gone. 


GLOBE. 


| 


| suppose it will be necessary to so reduce the 








\| 
| 
| meet the claims upon it with gold, whic} I 
| think it will not be as long as it remains jy, its 


_we ought to agree to pay this public debt in | 





| swer is very satisfactory. 





For this large body | 
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Mr. FESSENDEN. I do not suppose it 
necessary to take up the last dollar of it, byt | 


obligations the Treasury may be called ypu, 
to pay that it will be ready at any time 


Ww 


present condition. ‘ 

Mr. MORTON. T cannot say that the ap. 
I should like 
know how far we are to contract, and how fy 
we are to diminish the currency before we eq) 
probably return to specie payments, jn the 
opinion of the Senator? 

Mr. FESSENDEN. That would de end 
entirely on the condition and power of thp 
Treasury at the time, which neither [ ¢qy 
foresee nor the Senator. It would depend oy 
the condition of things in the country, Np. 
body can now fix exactly the time nor gay 
what amount of reduction should také place 
to bring about that result. 

Mr. MORTON. i believe that we cannot 
reason in regard to what it will require to 
return to specie payments now by the condi- 
tion of the country before the war. 

Mr. FESSENDEN.— I will ask the Senator 
a question. Do you believe that the Treasury 
at present, if we should by law say there should 
be specie paid at once, could do it? 

Mr. MORTON. No, sir; I do not believe 
that is the method of returning to specie pay: 
ments. 

I was remarking that I believe we require 
more currency now to conduct the business of 
the country than before the war. The enor 
mous revenues that have to be collected, the 
increase of business, and the rapidity of the 
increase of our population, I believe, make it 
necessary that we shall have from two to three 
hundred millions more of curreney than we had 
before the war. When I see articles or read 
speeches in which the amount of currency prior 
to the war is referred to as being the basis to 
which we shall have to come back before we 
can return to specie payments I regard that 
argument as unsound. We cannot return to 
specie payments atonce. I am of the opinion 
that there should be a definite time fixed in the 
future when the country will return to specie 
payments, so that the country may understand 
it and work upon it. The period fixed shou!d 
be such as to give reasonable time fora fair 
resumption of business North and South; tt 
should give time for good crops ; it should give 
time for reconstruction; and if I had the fixing 
of the time I would not say a day earlier than 
the Ist of January, 1871, and perhaps that may 
be too soon; but I believe that when we 0 
return to specie payments it will be by fixing 
a time in the future, and that the value of ow 
legal-tender notes will gradually appreciate to 

ar. It eannot be done at once; but I believe 
it can be done in that way with the amount of 
gold on hand that is ordinarily supposed be 
necessary for the purpose of meeting a pap’t 
circulation. 

I believe this can be done without a further 
contraction of the currency; that the further 
contraction of the paper currency of the coulr 
try can be deferred until the time when we do 
return to specie payments, and it will then 
take place by the act of return. To-day go! 
and silver are not a part of the currency a"! 
more than horses ind tattle. They are aricies 
of merchandise. But on the day that we retar? 
to specie payments we shall add all the Ae 
and silver in the country to the currency of oe 
country, and we shall inflate it to the amou™ 
of from two hundred and fifty to three oI 
dred und fifty millions on that very day. |" 
shall on that day add all the gold and _ 
in the country to the currency of the countrys 
and increase the volume of currency t a 
extent, whatever it may be; and then “9 ail 
retire a portion of our paper currency, a Fol 
maintain an equilibrium as to the vo of ol 
currency, a part of it then consisting 0! 8 
and silver, ' 

But, sir, in my judgment the country will . 
now bear the farther contraction of the ¢ 
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rency. We have not recovered from the effeets || to-day to diseharge the public debt; and I do 
é ' not think the people ot to-day are equal to 

by theory, but we must recognize the facts of | 


of the war. We cannot be governed simply 
the case. One) great cause of the preseut 
depression in the business of the uation arises 
7 a the fact that we have paid nearly five 
hundred million dollars of the nationa debt 
since the ist of August, 1500. Nearly five 
hundred million dollars have beex extorted 
fom the people by way of taxes in payment 
of the national debt, a policy, that has heen 
most ruinous and disastrous in my opinion, 


We should be iu far better condition to-day if || 


we had simply paid the interest on that amount, | 
or had only paid a ope portion of it. Bat, 

sir, when we came to take 3500,000,000 from 
the people—exhausted from the war, worn 
out; to take $500,000,000 from the loyal 
States over and above the vast amount re- | 
quired to carry on the Government, to keep | 
up the Army and the Navy, to pay pensions 
and bounties, and all the current expenses of 
the country—it was more than the people could 
bear; and when we propose to add to that the 
continued contraction of the currency at atime 
when the people demand relief, we need not 


meeting that taxation or able to bear it. This 
country can, in case of necessity, yield very 
irge revenues even upon the System on whieh 
your revenues are aud 
which | think anequal and tinjust. iu case of 
nevessity they ean return, and have returned, 
an. immense revenue to the country; but | 


} : 
UsSessec couected, 


| think it must be manifest to every man of 
| common sense that they can pay a great deal 


more into the Treasury under a system of 
laws which disburses it again to the country 
than they can under a law which authorizes it 
to be destroyed in the Treasury. ‘Lhe troubie 


| with this act which you now propose to sus- 
| pend the operation of seems to me to be that 
| it authorized the collection of a very heavy tax, 


; Out. 


and authorized the Secretary of the l'reasury 
to destroy the proceeds of that tax to wipe it 
You did not release or lessen taxation, 


| but were drying up the very means and re- 
sources out of which taxes are to be paid, thus |} 


expect anything but commercial distress and || 


perhaps ruin. The country demands that we 
shall suspend the further contraction of the 
currency. The great body of business men, 
in whose opinions I have the utmost confi- 
dence, far more than I have in my own; men 
who have studied finance for years, far more | 
ihan I have, or perhaps any Senator oa this | 
floor engaged in general politics—the great | 
body of those men.concur in the opinion that | 
we ought at once to stop the contraction of the 


We should take into consideration the cir- 
cumstances of the country. We should look 
to the present as well as the future, and to the 
practical operation of what may in theory be | 
good, and not allow practical evil to flow from 
theoretical good. 

It was said by the Senator from Nevada 
that the passage of this bill would be regarded 
asa vote of censure against the Secretary of 
the Treasury. I do not regard it in that light. 
We have a right to curtail the discretionary 
power of any officer without reflecting upon 
that officer. We have a right to tix the | 
administration of the finances by law without | 
rellecting upon the integrity or the capacity of 
the Secretary of the Treasury. The Secretary 
of the Treasury is wige in financial matters, 
but he is not wiser than all the business men 
of this country, and they protest almost with 
one voice against having the further adminis- 
‘ration of the currency left absolutely in the 
hands of one man. 


bill without any further delay. 

Mr. HOWE. Mr. President,-I do not know 
vhen I ever attempted to say anything upon a 
question pending before the Senate with more 
reluctance than I now rise to say a few words | 
on this bill. I had no intention of partici- 
pating in the debate, and I should not do so 
now but for the very peculiar reason that the 
Senator froin Maine has stated here so emphat- 


ically and so irresistibly to my mind the real, | @ 
findamental principle upon which I believe |) 


the finances of the country should be adminis- 
‘ered, that 1 cannot allow myself to be put in 
We attitude of dissenting from anything he 
‘id; and yet while I subseribe with my whole 
veart and with my whole mind and with my | 
rest Judgment to the principle he has laid down. 
‘eel compelled to vote for this bill. 
hs President, if [ regarded this bill as 
‘otaing more than a bill to prevent the con- 
~chon of the curreney, in which light it is 
pokey of almost exelusively, I might hesitate 


Yhether I would go for it or- not; but Lregard || 


he Something very much more than that. 
t 


¢ law which this bill proposes to repeal or || 


ye pend the operation of I look upon very 
taney from a law just to authorize a con- 
4 08 of the currency. ‘It seems to me, on 


de ays 10 bea law authorizing the levy | 


imposing a double burden upon the people at 
the same time. 

I do not think that the people of this year 
or of the next, just issued as they are from a 
terrible struggle, a most exhausting struggle, 


| ought to be called upon to pay any large pro- 


| debt. 
currency. Sir, we should heed that opinion. || 


|| is all we ought to do. 


I do not think 


portion of the existing debt. 


|| they ought to pay a dollar more than the in- 
( 


terest of that debt for this year, for the next 
year, or possibly for several years to come. 
When business has again resumed its normal 
condition then it will be time enough to take 
measures to reduce the principal of the public 


what we owe and honestly discharge the cur- 
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past few years. Mr. Micawber had but a lim- 
ited faculty for paying debts. That is another 
characteristic that | have notieed in the United 
States for several years past. Mr. Micawber 
was an honorable man, an honorable debtor. 
So | hope the United States will tarn out to be, 
as so tar it has appeared to be. . When Mr. 
Micawber met his creditor, without anv of the 
coin of the realin in his poeket, he met him 
like a man and gave him bis | O U, and dis- 
charged the debt! The United States has 
practiced upon the same principle so far. We 
were obliged to contraet debts that we could 
not discharge in anything like money. We 


| had got to employ something that was not 


| money, somebady's credit, and we did as 
|| Micuwber did—we gave our creditors 


our 
We gave them our notes of hand: 


LO U. 


| and every note that every one of you holds in 


his pocket, and | home your pockets are full, 
| laughter, } is a certibeate of the United States 
that you have advanced the amount of that 
note to the United States Government over 
and above the proportion that was required ot 


' you under the tax laws of the country. But 


If we of to-day can pay the interest on || 


rent expeuses of the Government | think that | 


Bat in addition to that 


we have, under the bill which we now propose | 


to repeal, authorized the payment of about 


fifty million dollars a year; and in addition to | 
that we have required the payment of a large | 
amount of the accruing debt in the shape of | 


compound: interest notes. 
Mr. MORRILL, of Vermont. 
notes would not pay the debt. 
Mr. HOWE. No, of course not; but we 
have not funded those notes. ‘ 
Mr. MORRILL, of Vermont. I merely de- 
sire to say to the Senator from Wisconsin that 
the provision of the law proposed to be repealed 


Funding the 


| does not authorize the payment of any portion 


I think, therefore, sir, it |} 
is due to the country that we should pass this || 


of the public debt; that retiring the $4,000,000 
a mouth of these notes can be accomplished 
without paying a dollar of the public debt, for 


‘| interest-paying bonds. 


| hike Micawber and issue its notes. 


Mr. Micawber lacked one tacility, for circulat 
ing his paper, which the Government possessed. 
His creditors were pertectly willing to take his 
notes because they could get nothing else. 
Our creditors were willing to take our notes 
for the same reasotff. But Mr. Mieawber could 
not enable his creditors to circulate his notes 
as money. We did effect that. We enabled 
our creditors, whom we compelled to take our 
notes, to pass them to their creditors and use 
them as money. 

Mr. President, | thought the United States 
were acting upon a sound principle ; | thought 
the course they took was the only course open 
to them; but it will be borne in mind that 
when they first commenced the issuing of this 
puper the amount was controlled by one idea, 
and. that was that they never would issue » 
dollar of legal-tender notes when + ey could 
borrow the notes; in other words, tat all the 
notes they issued should be convertible into 
If the country were 
ready at any time to loan the Government the 


| means to meet its engagements ata fair rate 


of interest the Government was willing to 


| borrow; but when the country could not loan 


at a fair rate of interest the country would do 
That was 


| a fair principle, and if we had kept sight of it 


there is a right on the part of the holders of | 
these notes to obtain bonds for them, and they |, 


could obtain bonds for them. and thus be retired. 
Mr. HOWE. 


the Senator from Vermont, for I have looked 


upon that act as an act which practically | 


required the premest of the public debt and 
did extinguish these notes. I have not had 


| time to read the act, but I do not understand 


| that it authorizes the holders of these notes to 


| 


| 


convert them into interest- paying bonds. 
Mr. MORRILL, of Vermont. No; not that 


ct. 
Mr. HOWE. Nor that any aet authorizes 


Mr. President, I am really || 
taken by surprise at the remark made by | 


until this time I do not think our finances would 
be in so embarrassed a condition as they are 
to-day. But unfortunately, to use the lignre 
recently employed by the Senator from Mis 

souri, although we did commence by floating the 
bonded debt of the country on to the country, 
we did not stop floating when we had reached the 
highest lock, so to speak. We kepton issuing 
these notes after the country preferred not to 
take them and after the country wished to 
loan them to the Government, when we might 


| have borrowed them ata rate of interest which 


we agreed it was fair to pay. Hence, and from 
this cause you see to-day that it takes from 
one hundred and eight to one hundred and 
twelve dollars of the national notes which do 


| not bear interest to buy $100 of the national 


the holders of these notes to convert them into | 


interest-paying bonds, but that the Secretary 

of the Seanaens may at the current rates of 

bonds change them for notes. Is that so? 
Mr. MORRILL, of Vermont. The Seere- 


| tary of the Treasury can pay for these notes 


by bonds, if he chooses. 

Mr, HOWE.. But at the current rates? 

Mr. MORRILL, of Vermont. Yes. 

Mr. HOWK.. Not at the par of bonds? 

Mr. MORRILL, of Vermont. No, I think 
not. 

Mr. HOWE.. No, Mr. President; and that 
is my difficulty with the act. Sir, the only 
financier, the only master of finanee ander 
whom | ever studied was Wilkins Micawber, 
Esq. [Laughter.} Mr. Micawber had a re- 
markable facility for contracting debts. That 


notes which do bear interest. 1 do not think 
that is fair. If this law which you now pro- 
pose tosuspend had authorized every mau hold- 
ing these notes to turn thet into the interest- 
paying bonds of the Government | think it 


| would have been a just and honest thing; but 


of circulation. 


that of itself would be a destructive measure 
while you have another statute upon your 
books which restricts by an iron rule the 
amount of paper circulation which can come 
from your banks. 

The Senator from Ohio said that he thought 
the Secretary of the ‘Treasury ought not to be 
authorized to restrict or to control the amount 
} agree with him, but | think 


| that Congress ought no more to be authorized 
| to do it than the Seeretary of the Treasury. 


| 
+ large tax.aunually upon the people-of.|| bas characterized the United States for the | 


Neither of them should do it. The law, in 


my judgment, ought to fix the condition upon 
llar of paper should be 


ich the first 
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issued; but having fixed those conditions, 
having determined in its wisdom upon what 
conditions it was safe to let one dollar of 
paper be issued, every man who should com- 
ply with these conditions should have the 
sane right to issue a dollar. ‘This restriction 
upon the amount of bank circulation or of 
paper circulation, theretore, is open to two 
vbjections. First, 1 have this objection to | 
urge: that I think there is no body of men in 
the United States of equal intelligence but 
what is just as competent to determine the | 
amount of money which the country wants to | 
use at any particular time as the Congress of 
the United States; and the same number of 
business men, as my friend,from Missouri | 
{Mr. Henperson] suggests, are much more | 
competent to determine it. We know less 
about it. We are not capitalists; at least I 
can speak with the utmost confidence for one, | 
|laughter;} and we have no necessary connec- 
ton with capital; we are not engaged in the 
business of the country; and we are the last | 
men, in my judgment, to know just how much 
money the business of the country wants. | 
Men who have mouey to loan, men who have | 
money to operate with, know, it is their busi- || 

| 








ness to know, to keep ran of the course of 
business, and know when it is safer to buy 
property with their money or safer to loan || 


it at thé current rates of in{®rest. 


Mr. EDMUNDS. How is it with men who 
have to borrow to pay their debts with? 

Mr. HOWL. y friend asks how it is with 
men who have to borrow money. It is a bad 
thing to borrow money. I have always noticed 
that it was a disadvantage. 

Mr. CONNEss. 

Mr. HOWL. 
row money. I heard a remark once from a | 
neighbor of mine, a very sensible one, and | | 
suvseribed to the truth of it at once, and | | 
believe in the truth of it to-day. He said it | 
hud been more than fifty dollars damage to 
him being poor. [Laughter.] 1 think itisa 
serious, positive disadvantage to men to be 
poor and have to borrow money. But, Mr. 
President, | do not believe it is the business 
of the Legislature of the nation to provide for 
men who are poor and have to borrow money. 
Il think, being one of the class myself, it is the 
business of men who have to borrow money to 
gv to wen who have money to lend and borrow 
it like men and pay for it if they agree to do 
so, and when they agree to do so, and the 
nation cannot by law provide for their neces- 
sities. ‘hat is my answer to that inquiry. 

Mr. CONNESS. Will the Senator give way 
for a motion to go into executive session ? 

Mr. HOWE. 1 will give way in one moment. | 
Now, Mr. President, itis because this act which | 
we now propose to suspend simply authorizes 

| 








the Secretary of the Treasury to sell bonds for 
these notes and provides nothing to take the 
place of the notes in circulation that | feel 
bound to vote for the repeal or suspension of 
the law. 

I am not in the habit of discussing these 
questions, and I am not at all sure that I have 
said precisely what | wished to say. I rose 
more for the purpose of saying that I did not 
mean to be classed with those, if there are any 
in this country, who insist upon keeping afloat | 
a large amount of irredeemable paper money ; 
and | do not mean that my vote for this bill | 
shall be construed into such a purpose. 

Mr, President, I said when your first Treas- | 
ury-note bill was pending here what I repeat 


to-day, that, in my judgment, there never ought 
to have been a note issued by the Government | 
promising to pay specie on demand, because 
we knew the Government could not pay specie 
on demand; and I say now that there ought | 
not to be a piece of paper circulated under | 
the ection of law by anybody, either by | 
the Government or a bank, which is not con- 
vertible into something that the world recog: 
nizes as mouvey, whatever that is. The Gov- 
ernment cannot do it without bearing the | 
braud of a bankrupt on its brow. I cannot | 
do it without subjecting myself to the same 
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To which side? 1} 
To the party who has to bor- || 


penalty; and a bank eaanet do it. I have 


said that we were justified in using this paper || 


while the war was upon us; but I believe with 
the Senator from Maine, that that necessity 
has passed by, and we must get rid of this 
paper as soon as we can; but it must not be 
taxed out of the pockets of the people and 


burned; and it must not be taken from the 


circulation of the country unless you allow 
the capital of the countrythe option of putting 


‘| something in its place. 


Mr. FESSENDEN. How is the debt to be 
paid without taxation ? 

Mr. HOWE. You can never pay anything 
except by taxation, but you cannot collect taxes 
when you have taken the whole circulation of 
the country out of the country. If you will 


destroy this kind of paper you must put some- 


|| thing in its place if the business of the country 


and the exigencies of the country demand it; 


'and we cannot tell, I say, how much is de- 
‘|| manded. 


But take off the restriction upon 
the issuing of bank paper, take off the restric- 
tion from the cireulation of your bank notes, 


| determine the conditions upon which, as I said, 
|| the first dollar may be issued, and let every man 


issue who will comply with those conditions; 


|| place your banking circulation on the footing 


| thatit was before the warcommenced and before 
the Government entered into the business of 
banking, and then you can go on and allow 


|| these notes to be funded into the interest-pay- 


ing bonds of the Government—just the princi- 
ple upon which the first issues of these notes 
were authorized. But that will subject us to 
one disagreeable thing—the people will have to 
pay interest on these new bonds. 

Gentlemen tell us that the country can carry 
three, four, or five hundred millions of this 
| paper and we save the interest. Sir, we pay 
| the interest three times over in the increased 
price put upon every commodity the country 
deals in; in other words, in the depreciation 
of paper or in the appreciation—I think that 
is about as correct an expression—of that 
which is the true representative of values, 
the coin of the country. While you have 
that system of finance which makes gold a 
merchantable article the price of gold is not 
regulated by the law of supply and demand. 
The price of gold is régilased by those men 
there in Wall street, New York, who buy and 
| sell their millions and millions every day with- 
out seeing a dollar of it; and while it is a mer- 
| chantable commodity and stands as the repre- 
sentative of all other commodities, when gold 
goes up under the manipulations of these gen- 
tlemen everything else goes up. So they have 
in their hands the price of every commodity. 

Mr. President, | have occupied more time 
than I intended when I rose, and I will now 
give way to the motion to go into executive 
session. 

Mr.sCONNESS. I desire to inquire of the 
chairman of the Committee on Finance whether 
he wishes a vote to-night on this measure, and 
whether he thinks he can get one. If so | will 
| govern my conduct accordingly. 
| .Mr. SHERMAN. I cannot tell, as a matter 

of course. 1 have no power over the matter. 
If Senators desire to debate it much further 
we cannot reach a vote to-night. 

Mr. CONNESS. My purpose is to elicit the 
sentiment of the Senator on the question. 

Mr. SHERMAN. I should hike to get a 
vote, because I understand that the Senator 
from Maryland desires to-morrow to call up the 
case of his colleague. If we can have a vote 
at a reasonable hour to-day | should like to 
obtain it. It is a question for the Senate to 
decide. 

Several Sevarors. Let us vote. 

Mr. CONKLING. There are several Sen- 
ators who wish to speak. : 

Mr. CONNESS. Then I move that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. MORTON and others called for the 
yeas and nays; and they were ordered. 

| Mr. CONNESS. If there is any general dis- 





position to come to & vote, or if a vote-can be 


GLOBE. 
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| ee 
|| reached thisevening, I will withdraw the motiog 
'| to go into executive session ; but I have inquired 
|| and find that several Senators desire to Speak 
|| for a short time upon the biil. 
| Several Senators. Let the call for the yeas 
| 
} 


and nays be withdrawn. 

Mr. SHERMAN. | did not call for the yeas 
and nays; the call was made by Senators argu, 
me who desire to reach a vote. If any Senato, 


| 


desires to make a speech of course that js the 
end of all chance of reaching a vote to-night: 
but I inquired of several and they disclaime; 
any purpose to do more than say a word o; 
two. 

Mr. HENDERSON. I understand that th. 
Senator from California desires to be heard oy 
this subject. 

Mr. CONNESS. For a few moments only, 

Mr. HENDERSON. I suppose we migit 
as well go into executive session. 

Mr. SUMNER. I hope the call for the yeas 
and nays will be withdrawn. ; 

Mr. JOHNSON. My friend from Ohio was 
under the impression that! proposed to call 
up to-morrow the case of my colleague-elect, 
It is not my purpose to call it up until the Sen. 
ator from Indiana, who is not now in his seat, 
{[Mr. Henpricxs,] shall return here. He js 
one of the members of the Judiciary Comnit- 
tee, and I know desires to be heard on the 
questions which that case involves. I am told 
now that there is no probability of his being 
here before Monday. In that event I shall 
not call up the case to-morrow morning. 

Mr. SHERMAN. That being so, | have 
no objection to letting this matter go over. 

Mr. MORTON. 1 withdraw the call for the 

eas and nays so far as I am concerned. 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered, but the order 
may be recalled by common consent. The 
Chair hears no objection to that being done. 

Mr. BUCKALEW. Before the Senate goes 
into executive session I desire to state that 
when this bill comes up again | shall move to 
amend it so as to limit the suspension to the 
Ist of July next, instead of leaving it indel- 


nite. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia, that the Senate proceed to the consid: 
eration of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 9, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
‘he Journal of yesterday was read and 
approved. 
PROTECTION OF WITNESSES. 


Mr. WILSON, of Iowa, by unanimcus con 
sent, introdued a bill (H. R. No, 371) for the 
protection in certain cases of persons making 
disclosure as defendants or testifying a8 ¥! 
nesses ; which was read a first and second vm 
and referred to the Committee of Ways 4 
Means. 


CONSTITUTIONAL AMENDMENT. 


Mr. MILLER. Iask unanimous consent to 
submit the following resolution : 

Resolved, That the President be, and he is hereby 
requested to inform this House of the number 


: i the reeent 
names of the States that have ratified iced States 


ituti the Uni 
opens meen io the Upset tates weisle fourteen, 0 
of those that rejected it. 

The SPEAKER. The Chair will 
similar resolution was offered by the 
man’s colleague [ Mr. Scor1e.p] and a 
a few days ago. that 

Mr. MILLER. I was not aware of 
and withdraw the resolution. 

WHISKY FRAUDS. 


Mr. EGGLESTON. I ask unanimous con 
sent to present a memorial from the 
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Chamber of Commerce in reference to whisky | and the country feli¢ved of that nizhtmare of de- 


frauds, and have it read at the Clerk's desk. 
Mr. WASHBURNE, of Illinois. Let it go 
into the Globe instead of being read. 
No objection was made. 
The memorial is as follows: 
exs of the United States: 
fs te Cnet the Cincinnati Chamber of Com- 


merce held this 4th day of January, 1868, the fol- | 


; report of a special committee heretofore 
roma was received and adopted: 


. Gano, Esau, ‘ sx 
—- pare Cincinnati Chamber of Commerce: 

The committee appointed by your board to report 
upon the frauds on the internal revenue, alleged to 
pe practiced by, those interested in the manutacture 
of distilied spirits, beg leave to say bat these frauds 
are found to be open, unblushing, and engrmous. So 
great are these frauds, so scandalous the practices, 
that the question arises: if the law be justly admin- 
istered how can the continuance of such conduct be 
explained? The answer, we think, will be found, 
first, in the law itself. The tax upon spirits is so dis- 
proportionate to the cost of production that it can 
never be collected. The present large margin stim- 
ylates dishonest manufacture; and if all the revenue 
ofices were filled by honest men, it is the opinion of 
mavy it would require an army, in so large a country 
as this, to suppress the hidden stills, whose product 
would speedily supplant that of the honest distiller. 
This tax is now, and always will be, a prohibitory 
tax upon fair and open business. Yet, while the 
dewand exists for spirits it will be supplied, and the 
fundof corruption increased beyond control. 

Again, we may ask, has the Government shown 
a swcere desire on its part to do its duty by the 
appointment of suitable persons to carry out the 
complicated machinery of internal revenue imposed 
upon the country? ‘The major part of the exposures 
published throughout the country show conclusively 
collusion between the oilicer and the manutacturer ; 
and in many instances the position uider the Goy- 
ernment has been sought solely to accumulate for- 
tunes by infidelity and treachery. ‘This is truly a 
jamentable state of affairs, The honest man who had 
shown a desire to fullill the requirements of his oflice 


‘| throughont the United States ;’’ 


spondency which has depressed legitimate trade in 
all its branches for so long a time, 
AMEs F. TORRENCE, 
AMUEL J. HALE, 
OHUN GOULD, 
. ANDREW, 

: ~F. BARR. 

In compliance with said recommendation I hereby 
certify sard action of the Chamber jor the considera- 
tion of your honorable body. 

Very respectfully, 

GEORGE MeLAUGHLIN, Seeretary. 


The memorial was referred to the Commit- 
tee of Ways and Means. 


ff 


oo 


THE BANKRUPT LAW. 

| Mr. ARNELL, by unanimous consent, in- 
| troduced a bill (H. R. No. 872) to amend an 
| act approved March 2, 1867, entitled ‘‘An act 
| to establish a uniform system of bankruptcy 
which was 
| read a first and second time, referred to the 


'| Committee on the Judiciary, and ordered to 


be printed. 


| MAILALA A. STRAIGIIT, 


found himself superseded and traduaced by those | 


whose schemes had bein exposed; while others, 
drawing nominally @ pittance as a salary, seon 
acquired fortunes as truly astounding to the public 
as they were dificult of concealment to the possessor, 
‘that thelaw imposing a tax upon ali distilled spirits 
has proved a failure there can be no deubt. But 
whether the failure arose from an excess of tax 


levied, a want of exceutive ability on the part of the | 


revenue department, or the total demoralization 
uf the peopie as to that high sense of morai obliga- 
tiou so requisite in the true patriot and the loyal cit- 
izen, your committee cannot say. Yet it is the belief 
of all whe watched the inauguration of the whisky 
tax and marked the changes made from time to time 
that it has been a fraud trom first to last. Congress, 
in taxing stocks to be made, and not stocks on hand, 
deworalized the manufacturer and forced him to 
become aspeculator. ‘Lie advance of the tax from 


twenty cents to two dollars per gallon, by gradual | 


steps, Was but the cunning device of the speculator, 
by which he peeketed the profits upon his accumu- 
lated stock, without paying any tax to the Govern- 
meut, as all he held paid the lesser tax, while the 
pri e was « 
upon all stocks that should be thereatter made com- 
ing in Competition with his own. ‘hus the whole 
wachinery of the whisky excise law was adjusted to 
denelit the speculator andnot the Government. Who 
are responsible for such legislation? Not the people; 
wr they sanctioned as @ financial necessity that sys- 


‘hanced by the higher tax to be levied | 


etd of taxation which, if honestly inaugurated and | 
lathfully administered, would not only have paid | 
Wie interest but gone far toward paying the public | 


edt, 


ltwould be idle to seck redress from any depart- | 


ment in Washington so long as the present law 


‘tists or the bonded warehouse system is adhered to. | 


Cams committee would therefore recommend the 
‘amber of Commerce to turn its attention to Con- 


ee such modifications of the revenue laws 


lL. Abolish all bonded warehouses, and collect the 


: wine place where the article is manufactured, 
ton ithdraw from all revenue officers such discre- 
oY LMY Powers as may have been granted to them 
ips Weromising with parties charged with fraudu- 
‘ut transactious, 

Rte ys all parties whose property has been 
oe, JF Violations of the law to stand trial of the 
Saree Heir cases before the courts of the United 
m8 the and when convicted to suffer imprisonment 
ihe promeutentiary as other felons, and the loss of 
the G, Petty 80 seized, which it shall be the duty of 

jyYernment to destroy. 

430 con the distillery or manufactory of such per- 
rah evicted, and confiscate the property with- 
‘redemption. 


re eatin? the tax on distilled spirits to fifty cents 


beet Batever may be the tax, that it shall be col- 
vis the distillery, either by transferring the 
fa fhe manufactured directly into the possession 

the mac ettd by the Government, to be returned 
apell a wacturer upon his paying the tax, or by 


bat age he the manufaeturer to place upon cach 
the efore its delivery a stamp equal in value 
ue tax, 

'. With such 


modifications of the law and the 


bari of rath courts im the rural districts, and 


© in sities in the selection of rey- 
it is belteved the taxes can be collected 
{0Tx Cong. 2p Suss.—Ne. 27. 


Meoficory, 








Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 373) to place the 
name of Mahala A. Straight upon the pension- 
roll of the United States; which was read a 
first and secoud time, and referred to the Com- 

| mittee on Invalid Pensions. 


BRIDGE ACROSS TILE OHIO, 


Mr. EGGLESTON. I desire 
important in regard to the bridge being con- 
structed across the Ohio river at Louisville, 
Kentucky. 


Whereas the enactment of February 17, 1865, au- 
thorizing the construction of a bridge over the Ohio 
river at Louisville, specially provides, first, that such 


bridge shall be located above the falls; second, that | 


it shall be constructed with at least three draws; and 
third, that it shall in no way interfere with the nav- 


| igation of said river; and whereas it is currently re- 


| 
| 
} 
| 
| 


| most seriously obstructing the navigation of said | 


ported that the bridge at present being constructed 
is in flagrant violation of the above provisions, and 


river: Therefore, 
Be it resolved, That the Secretary of War is hereby 


| instructed to cause an immediate examination of the 


above facts, to be made by the corps of Government 


| engineers at Louisville, and report thesame promptly 


| 





to this body. 

Mr. RANDALL. [I object, ahd call for the 
regular order of business. 

Mr. EGGLESTON. I hope the gentleman 
will allow the resolution to be referred to the 
Committee on Commerce. 

Mr. RANDALL. I have no objection to 
that. 

Mr. EGGLESTON. I move, then, that the 
resolution be referred to the Committee on 
Commerce. 

The motion was agreed to. 

REV, JOUN M’MANON, 

The House resumed, as the business in order 
during the morning hour, the consideration of 
the joint resolution (H. R. No. 187) reported 
yesterday by the Committee on Foreign Affairs, 


| requesting the President to intercede with her 


majesty the queen of Great Britain to secure 
the speedy release of Rev. John MeMahon, 
convicted as a l’enian raider, aud now confined 
at Kingston, Canada West. 

Mr. OR VH. Iwill yield fora moment to 
the geutiewau from Wisconsin, [Mr. Patyg, } 
who desires to ask leave of the House to intro- 
duce a resvlution. 

Mr. PAINE. The gentleman from Indiana 
is still unwilling that I should offer the amend- 
ment I indicated yesterday as an amendment 
to this resolution, but I ask unanimous con- 
sent that I may be allowed to offer it as an 
independent resolution after this has been dis- 
posed of. I will not detain the House one 
moment by any discussion. The resolution is 
in the exact language of that reported by the 
committee, only substituting the name of Rob- 
ert Lynch for that of Father McMahon. I ask 
unanimous consent that the House may enter- 
tain it and vote upon it after the resoluticn 
reported by the committee shall have been dis- 
posed of. 

No objéction wis made. 


Itis merely a resolution of inquiry. | 
rhe Clerk read the resolution, as follows: | 
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] Mr. ORTH. TI propose to call the previous 


unanimous | 
consent to introduce a resolution that is very | 


question on the resolution. And I desire to 
state that after the previous question has been 
seconded | have agieed to allow the gentleman 
from New York [Mr. Woop] to oceupy fifteen 
minutes of my hour, the gentleman from Mas- 


| sachusetts [Mr. Burien) fifteen minutes, my 


colleague (Mr SHaxks] ten minutes, and my 
colleague [Mr. Kerr] ten minowes. I now 
move the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. ORTH. I now yield fiheen minutes te 
the gentleman from New York, La Woop. ] 

Mr. WOOD. Mr. Speaker, | do not know 
whether it will be in order or whether the 
opportunity will arise for me to offer av addi- 


| tional resolution to the one reported from the 


committee; but that it may be brought to 
the attention of the House | ask that it be 
read. 
The Clerk read the resolution, as follows: 
And be it further resolved, That the President be 
requested to interpose his official authority to etfect 


tho immediate release of Colonel John Warren, 
William J. Nagle, and any other American citizens 


| who have been arrested in Ireland under the habeas 
| corpus act, and are now imprisoned without sufficient 


grounds to charge them with the commission of any 
offense against the laws of Great Britain. : 
Mr. WOOD. Mr. Speaker, the resolution 
now before the House is doubtless a very 
proper one. It proposes to ask the inter- 
cession of the President of the United States 
with the queen of Great Britain for the release 
of John McMahon, a Catholic priest convicted 
in Canada for some complicity in a Fenian 
raid. It is unquestionably true that McMahon 
was not there as a belligerent. His profession 
is a sufficient guarantee that he was not there 
with any hostile design against the British Gov- 
ernment. He was found upon the field of bat- 
tle after hostilities ceased administering the 
sacred rites of the church to the wound and 
dying, with no other arms than the cross, and 
in the discharge of no other duty than that 
which his calling and profession required. 
But, sir, he was tned, was duly convicted, 
and sentenced to death. That sentence was 
subsequently commuted to imprisonment for 
life. And although this is a cxs¢ which is very 
properly brought to the attention of the House, 
one in regard to which I have no doubt the 
House will unanimously concur, yet it appears 


to me that there are others which more imperi- 


ously and pressingly demand the immediate 
attention of Congress and the Executive, where 
not only adopted but native citizens of the 
United States are incarcerated in British dan- 
geons, having been arrested under @ suspen- 
sion of the habeas corpus act, no direct charge 
being made against them, no examination or 
trial being had, and, with humiliation | may 
add, without any proper attempt on the part 
of the authorities of this country to intervene 
in their behalf. 

As early as March last the attention of this 
House was called to the cases referred to in 
the resolution I have had read by the Clerk. 
One was the case of Colone! Warren, who had 
been an officer in the Army of the United 
States; the other was the ense of Colonel 
Nagle, not only an officer of the United States 
but a native of the State of New York. These 
cases were duly referred to the Committee on 
Foreign Relations, but down to the present 
time that committee, so far as we have any 
means of knowing, have taken no action in 
the premises. Not only were the Committee 
on Foreign Affairs direeted to examine into 
those cases, but the attention of the Secretary 
of State was directed to them. And for the 
purpose of enabling the House to understand 
what has been done and what has not been 
done, and to enable the country to understand 
that notwithstanding the action of this House 
in referring the subject to the Committee on 
Foreign Affairs and in attempting to induce 
the Secretary of State to interfere in behalf 
of these persons, these two citizens yet remain 
in durance vile, I_ask to have read. the cor- 
respondence | send to the Clerk's desk. 
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The Clerk read as follows: 
KitMaryuamM Prison, 
Dun in, IRELAND, August 2, 1867, 

Dean Sin: I suppose amid the excitement of the 
greatcuyor New York you have forgotten all about 
me i have uot lorgotten you, becanse, from wy 

” olge ol sou and your reputation, you lave ap 
oid habit of doimmg your best to get a tighting [rish- 
man out ot a tight place; 80 now, honorable sir, I 
will give you a chance to ply your favorite vocation. 
You know Iam av unmitigated Irishman, and love 


every blade of grass that grows on bersoil; and you | 
also know that that is not avery sad failing. You | 


know lam an American citizen, and have a perfect 
right to pack my valuables and go where I please, 
ind that as long as I do not violate any local laws 
wh re 1 may be located that no onc has a right to in- 
terlere wiih mytliboerty. You also kuow that Mr. 
Bull has been materially annoying Uncle Sam's sub 
jecis lately, You know that the strongest plank in 
fue Amerienun Constitution is eqaality, no distinction 
between tue native and adopted citizen, and you also 
kuow that Mr. Buil im my case is disregarding this, 
and is holding me to an allegiance which I threw off 
the firstopportunity Lgor. You know that it wasthe 
wise tusertion of this same plank by tie tathers ot 
the Republic which thy me your cities, felled your 
woods, built your railroads, created your armies and 
navies,and ip fact which has made your country 
great, glorious, and tree; and you also kuowthatthe 


nou-proiection or non-respect of this plank ta 3 at | 
the vital interest of your powertul country, and 13 a || 


blighting blow at human liberty. You know that 
your vast Territories, and southern aud western 


States are yearniug for the hardy sons of toil to settle | 


and develop their miguty resources; and you also 
know that it is that aforesaid plank whicl invites 
the settlers and producers, and which has planted in 


Awerica a bulwark of democracy beiore whose culos- |) 


sal strength combined Earopean monarchies and 
imperialism stand appalled. Knowing all this, hon- 
orabic and dear sir, permit me now to simply lay my 
case betore you. 

Lurrived in Lreland in the latter end of May with 
e glowing love tor my untortunate old home and a 


hepe to see her condition improved, You haveuever | 


experienced that heavenly feeling which the exile 
fevls ashe nears the seenesof bis happy bovrhood. No, 


sir. L hope you never will be an exile. God, for His | 


oWn Wise purposes. with giving us one of the loveliest 
epols tora bome, has conpled with it an inordinate 


love of (hat home, and bas mysteriously decreed that || 


theg eatest part of usshould wander as exiles through izens 


the world; and thus it is that you tind the Irishman 
all tue world over, while he discharges his allegiance 
and perforins bis dutics toall, overturning his wateh- 
fui gaze to hiscariy home, ever beping, ever praying, 
that ouce more belore he dics he may revel in the 
bliss of treading her sacred soil. Put me down then, 
dear sir, as the veriest [rishman you ever saw, and 


picture to yourself what my teelings must be when, | 


Within a few miles of the actual sceues of my boy- 
hood, I was arrested, flung into a dungeon, and have 
been there since in close confinement, subjected to 
the same treatmentastheordinary prisoners. Lhave 
violated none of her majesty’s laws. I have been in 
Aincrica trqm my boyhood, and the English Govern- 
ment has no contrul over me, only based on a disre- 
gard of the United States right of conterring eitizen- 


ship. I would have written to you belure, but I was | 


given to understand uptoa fewdaysagothat I would 


be released, I have written to the President to-day. || 
You will confer a favor on me which will be appre- || 


ciated if you write to him calling his attention to my 


ease. It would bewell toremind bim that during the | 


late rebellion [ was un officer in the Federal Army. 
Yours, respectfully, JOHN WARREN. 


Hon. Ferxanvo Woop. 


New York, Angust 16, 1867. 


Dear Sin: I have just received a letter from 
Colonel Joun Warren, late of the Federal Arwy, and 
a citizen of tue United Siates, dated August 2, and 
written from the jail in Dubiin where he is confined 
a prisoner without specilic charges, and, as he be- 
lioves, without just grounds, 


This is but one ot Mauy cases where American citi- || 


gens of Lrish birth and some of American birth are 
detained by the British Government under some pre- 
textorvther, Itis a common thing io Ireland for 
the emissarics of this tyraunital power to arrest 
and inearcerate in dungeuns your own countrymen 
for no other apparent reason than that they are your 
countrymen, LheJtact that the person is an Awer- 
icun app ars to be sufficient justification for the per- 
petration of these wrongs. This is a national insult 
which our Government is not at liberty to overlook, 


Every citizen, whether native or adopted, is entitied | 
to protection, and in the present case the obligation 


rests upon us with more than ordinary force. 


‘The reasons whieh render our Irish adopted citi- | 


tens so ebuoxjous in Bogush cyes‘are because asa 
class they are so entirely and purely American in 
their views of repubiican hberty and in opposition 
to despotism, They hate Bagiand because England 
oppresses their native land and the faith ot their 
fathers. They would be unworthy of thor own his- 


tury and degencrate Americans if they eould feel | 


vluerwise uuder the circumstances. 
I therefore, Mr. President, respectfully but earn- 


estly ask your imuinediate attention to this subject. | 
I kwow that other public duties are pressing, but | 


stiil the urgency of these cases and the national 


honerinvolved and the duty we owe a large, patriotic, || 


and valuubie class of fellow-citizens, requires prompt 
action. 

‘Lhe peopl» have confidence in your devotion to 
the interest of ail without distinctiou of nationality 
or caste, hope tuat you will tura 








‘| France and England. 
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|| moment from the cares of other public questions to 
| give thisimmediate thought and official action. 


Respectfully, your obedient servant, ar 
FERNANDO WOOD. 
Hon. AnprEew Jomnson. 


DEPARTMENT OF STATE, _ 
WaSHINGTON, August 22, 1867. 


Str: The letter which you addressed to the Presi- | 


dent on tho 16th of August relating t» the case of 


Colonel John Warren, late of the United States | 


Army, who has been arrested, together with Wiliam 


| J. Nagle, and with him detained in Dublin under the | 
suspension of the habeus corpus uct, hasbeen referred | 


to this Department. i : 
The subject has received the attention of this De- 
partment. which understands that those persons are 


citizens of the United States and that there are no | 
sullicient groundstochbarge them withthe commission | 
of any offense against the laws of Great Britain, and | 
has good reason to believe that they have already | 


been or will without further delay be discharged. 
I bavethe honor to be,sir, your obedientservant, 


VILLIAM H. SEWARD. 
Hon. Fernanpo Woop, New York. 

Mr. WOOD. Mr. Speaker, the President on 
that occasion did attempt to intercede in behalf 
of Colonel Warren and Colonel Nagle. A con- 
ference was had between the Secretary of State 
and Sir lrederick Bruce, the then minister of 
Kngland to this capital; and Sir Irederick 


Bruce telegraphed to Lord Stanley recom- | 
mending the release of those two persons. The |} 
British Government, however, has neveracted | 
Not only dothese || 
| persous continue to be incarcerated in prison, 
' but the rigor of their confinement has been 


upon that recommendation, 


very materially increased. it will be seen by 


| the letter of the Secretary of State that he 


admits that two American citizens are unjustly 


six mouths have elapsed without any further 
uction on his part to protect the rights and 
honor of the American Government abroad, 
as represented in the persous of these two cit- 


Sir, this action of the British Government is 


a direct, intentional, and studied insult to the 


United States of America. It is entirely in 


| keeping with the whole policy and conduct of 


Great Britain toward this country. 
always exhibited her animus, her vindictive- 
ness, her malignity toward us. From the 
time of our Revolution, down through the causes 
which led to the war of 1812, und during our 


| late untortuiate war of the rebellion, her 


whole conduct has been insulting, has been 
arrogant, has been such as no proud, great, 
and iree people should submit to or tolerate a 
day longer. ‘The intrigues of Great Britain 
were the immediate cause of the late rebel- 
lion. It was the implied promises which Brit- 
ish emissaries in this country gave to the southi- 
ern geaders iu 1860 that precipitated the south- 
ern States into open rebellion—assurances 
that the South should be recognized by Eng- 
land—assurances of material aid and support 
if they would attempt a separation of the 
States. It was by such means that the south- 
ern leaders were emboldened to undertake 
that hazardous and dreadful attempt to over- 
throw our Government. And during the war 
all the sympathies of Great Britain, ail her 
aid, all the moral, and indeed more than moral, 
power that she could afford to give in behalf 
of the rebellion was freely given. What has 
been the course of England herself under like 


circumstances? Her history is full of instances | 


where promptly and decidedly she has de- 
manded the release of her citizens when impris- 
oned by foreign Powers. 

Indeed she has gone even further than that 
with us. See hasnot been content with waiting 
for the detention of her own subjects; she has 
even demanded the release to her of our own peo- 
ple who had committed the highest of all polit- 
ical crimes, and who, in pursuance of our laws, 
was captured upon the ocean with hostile intent. 


|| We have not forgotten the celebrated Trent case. 
In this instance an American cruiser captured | 


at sea Slidell and Mason, prominent members 
of the confederate government, en route to 
Europe as ambassadors of the confederacy to 
They were taken, in pur- 
suance of instructions, from on board the Trent, 


_ manded in bold and unequivocal language 


| before the nations of this world by yielding ti 


| but, in addition, that a rebuke should be ad; 














' hostilities, let them come. 


& private steamer under the Baglish dag. The |, the great problew of seli-goverument will ve 











ee, 


event at the time caused great rejoicing iy this 


country. Commodore Wilkes, the A; 
oficer who made the arrest, was compli 
by the whole Union press. The Secretary ,; 
the Navy sent to him a letter of thanke's,. 
congratulations. The corporation of the city 

New York voted him the freedom of ¢j 
and gave him a public reception. he Prec. 
dent and Secretary of War took possessioy of 
the prisoners and ordered their commitinent y 
l’ort Warren, toawait punishment for their hee. 


/son. Thus did the Government fully indon 


the arrest and detention of these men. |; , 
tually assumed the act and placed itself jy the 
attitude of full responsibility for it. Now, wi 
was the course of England, and what was ;ip 
course of the then Administration? Joh» By! 
growled aud Brother Jonathan trembled. The 
immediate surrender of the prisoners was ¢ 


ae 
Ts : by. oe , aud 
the United States exhibited itself craven jike 
em 


up with a base and humiliating apology, No; 


is this all; England not only demanded tip 


return of these prisoners to an English vegs I, 
nin- 
istered to the oflicer who, acting under instrue- 
tious, had made the arrest. And even to this 
lower depth of national degradation our Seere. 
tary of State was wiiling to descend. Not co»- 
tent with a public exhibition of cowardice, he 
added to it additional ignominy by consenting 
to the disgrace of a valiant and ehivalric officer, 
merelyto pleaseimperiousd ohn Buall—anationa 


3 | meanness without parallel among modern 
and illegally confined in British prisons; yet || 


nations. 

Sir, the conduct of Great Britain toward our 
Government has been of a piece all through. 
She has not forgiven us for the American liev- 
olution, nor the war of 1812, nor our success 
in commerce, trade, and manufactures, and 
least of all has she forgiven us for our triumph: 


| ant success in maintaining the integrity of the 


Union even against her secret intrigues, her 


|, open countenance and encouragement to our 
She has | 


foes. | charge that one of the immediate 
causes which precipitated the South into rebel: 
lion was the implied promises that were made 
to southern leaders in this city in 1859 aid 
1860. Promises of material aid were made, 
offers of speedy recognition were tende ed in 
advance, and the usual intrigues of Luropean 
diplomacy were resorted to to promote and 
cause the attempted revolution which then 
occurred. I was ut the time assured by those 
who subsequently became the master-spirits 
t! 


| of the rebellion that if the South took that 


step England would be her open ally in thirty 
days. Sir, the conduct of Great Britain w 
ward this country has been hostile trom the 
start. Next to an Irishman, if there Is any 
man on earth whom an Englishman hates 1 
isan American. With more pride than merit 
he feels his inferiority, but has no resort but 
relief in animosity, arising from disappoint 
ment and jealousy. 
Now the time has arrived when this pation 
must assert its rights and vindicate its houor. 
We must not only speak but demand. If these 
insults are continued let there be stronget 
language than mere diplomatic protests. Le 
us have such a protest as General Jackson sent 
to France ; such a protest as England sent to is 
in the ‘l'rent case ; and such a protest as shail be 
susceptible of but one interpretation, bame!y, 


| that of immediate compliance or war. 


In these remarks [ have omitted any reler 
ence to the pending struggle in Ireland between 
the Irish people and the British Governmen 
That question does not come up legitimately" 
this debate. It is not before this House, 4 
is it probably, as yet, a proper subject for oft 
cial interference. Let us first make demas 
for redress for the insults upon the honor 
aggression upon the rights of our ciuzens © 
this is denied let us take the course whic ‘ 
becoming to a proud and able nation, who omit 
nothing but what is right and will not sabm! 


thi '’ Tf this course shall eause 
toanything wreag.”’ if this if t hey do come 
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worked out in the Emerald Isle snecessfully, 
een on this cuutivent. Lhe people 
eland will bave ** material wid and com- 
that will be more substantial ia their 


as: lus | 
ol fi 


fort , mallee. gs 
fiet with the British hou than the people 


of the South received trom Mugland; aud the 
lat er will find that we shall keep this promise 
to the letter, even to the planting of the green 
flag of Erin upon the castle of Dublin, aud, it 
may be, the star-spangled banner of America 
ypon the castle ot ot Janes. 
Sir, the conduct of England toward Ireland 
to me a marvel. With all her boasted intel- 
Jigence and progress 1 the onward road to a 
freer system, she adheres with tenacity to her 
wonted tyranny and despotism over Irish rights. 
Not one step has she taken toward the ameli- 
oration of that people. Unlike other Luro- 
pean nations under like circumstances, she 
tukes no step backward. : 

fle relauon of Ireland to England is not 
nlike that of Hungary to Austria. Both Ire- 
land and Hungary were formerly independent 
nations, with their own form of government, 
and with a population high-toned, chivalrous, 
intelligent, and great. But .both were con- 
quered by superior numbers, and both to-day 
stand betore the world as nationally obsolete. 
And yet Austria—‘‘ despotic Austria’’—has 
within two years extended the right of local 
self-government to Hungary, and to-day recog- 
nizes her as alinost independent, with her own 
parliament and her own executive rulers. The | 
same may be said of Prussia in her present 
conduct toward and recognition of the con- 
quered German kingdoms who adhered to 
Austria in the late war between those nations. 
France in her treatment of her Algerine pos- 
sessions adopted a similar liberal course. ‘Lhe 
emperor went so fur in carrying out this policy 
of conciliation as to go personally to Algiers 
in 1865 to promote the welfare of even that 
barbarous people. And Kussia—probably the 
most powertul military Power on earth and most 
exclusive in undoubted authority of any in the 


cu 


is 


world—has ameliorated the condition of the || 


Poles, and adopted an enlightened policy to- | 
ward the people of her Asiatic provinces. Her 
monarch, more enlightened thau the British 
ministry, accords the largest liberty and most 
ample religious and political freedom to all his 
subjects, whether such by conquest or other- | 
wise. Not so with England. She knows no 
relaxation; she has no idea of the extension 
of privileges to her noble province of Ireland. | 
She clings with unyielding determination to a | 
policy which must result in the dismemberment 
of her territory and, as I hope and believe, in 
the establishment of another repubiic—that of 
Ireland. God speed it | 

| Here the hammer fell. } | 

the SPEAKER. The fifteen minutes of the | 
gentleman from New York [Mr. Woop] have 
expired. 

Mr. WOOD. I would like the gentleman 
from Indiana [Mr. Orr] to permit me to con- 
clude my remarks. 

Mr, ORTH. I am not able to do so or I 
would. I now yield ten minutes to my col- 
league, [Mr. Suanxs. ] 

Mr. SHANKS, Mr. Speaker, I had the 

onor to introduce into this House the reso- 
lutions passed by the Legislature of Indiana 








Wouching the arrest, trial, and imprisonment | 


at Toronto, Cawada, by authority of the Gov- 


ernment of Great Britain, of John McMahon, | 
4 naturalized citizen of the United States and | 


resident of the town of Anderson, in the 
county of Madison, in the district I have the 
an to represent, and to refer the resolu- 
: us to the Committee on Foreign Affairs with 
‘strucuons to investigate the facts of his arrest, 


‘al, conviction, and sentence, and to report 


‘he same to this House for its further action. 


- 8 Row confirmed in the opinion heretofore | 


formed in re 
only 
House 


lation to the injastice of this case. 
Venture to oceupy the attention of the 
a _ - ume, after what has been so ably 
inves eters: Lecause John MeMahon is a 

“ea of my distriet, and because the State, 


‘urough ber Legislature, has so directed me 


|| things. 


for still higher reasons, namely, that he is a 
man and aa Americana citizen, owing volun- 
tary allegiance to Uni 
ted States, that he 1s an individual, one man, 
asking protection of this Government, to which 
he has sworn his fealty and accepted the faith 
of the Government pledged in the articles of 


the Government of the 


his naturalization and evidenced in the certiti- | 


cate of his citizenship. 
It has been well shown by my colleague, [ Mr. 


| Ontu, } who presents this report, and supporting 
| evidence from the Committee onForeign A ffairs, | 


that the arrest of John McMahon was unneces- 
sary and unjust, the charges illegal and void, 
his trial hasty and inconsiderate, its progress 
partial and relentless, the verdict harsh and 
unjustifiable, the sentence cold and severe, 
and its nominal amelioration from that of death 
to imprisonment for life a seeming relaxation 
but a positive mockery of its victim, who, un- 
aided by this Government, his now only friend 


friends, his country, and himself. An individ- 
ual and helpless citizen, lost to the Republic by 
its too patient acquiescence in the acts of a Gov- 
ernment ever oppressive to the weak and too 
selfish to be just, the foundation of whose laws 
was based upon the divine right of kings, that 
doctrine that the king can do no wrong; 


>? 


| 


| to save him, must remain lost to the world, his | 


he is the owner ofall lands, property, and peo- | 


ple within his jurisdiction; thatthe people have 
no right to remove him from his sovereignty 


or distance, no country or clime, no act or cir- 
| cumstance, no wish or will, and no power may 
| sever the bond of allegiance due from one born 
undera crowned head to the Government under 
which he may have been born—adectrine which 
totally subjects the people to the Government 
and is in. direct antagonism with republics, 
where the Government is subject to the people, 


people, must not forget. 

Yet it is a fact well known in nature that 
one extreme is invariably followed by another. 
And this is true of the actions of men, phys- 
ically, mentally, and morally. It is true of 
individuals and of nations, of persons and of 
And thinking men are not surprised 
to find that our Government and people, after 
having been wrought up to such severe ten- 


|| sion during the past years of internal strife, 
have, since the more imminent peril seems to | 
have passed, relaxed in some degree and fallen | 


into a partial lethargy and lack of watehful- 
ness over their true interests both at home and 
| abroad. 

Sir, it is in this reaction, in this trough of 
the sea between waves, this lull of the pas- 
sions, this sleep after great exertions, that we 
are in danger of allowing to be established 





free Governments, namely, that a citizen of 
one Government cannot migrate from that 
Government and voluntarily throw off his alle- 
giance to it and become a citizen of a Govern- 
ment of his choice. 


and grafted with our acquiescence upon the 
law of nations this principle so derogatory to 


a fact that we, as the Representatives of afree | 


This doctrine of ‘‘ once a citizen always a 


| citizen”’ 


had its origin in the same school 


with that other infamous doctrine of the divine 


free institutions based upon the people’s will. 


says ‘‘ my Government’’ or *‘ my people,’’ 
so speaks every crowned head the world over. 


her and to assume that relation with the Uni- 
ted States ; and the same doctrine denies to the 
United States the 


Such is the doctrine of all monarchies. 
the State language of our republican Gov 


States’ or ‘‘ the people of the United States,’ 


Thus the emperor of the French, in speak- 
ing of the Government or people of France, 
and 


right of kings, and is in direct antagonism to 


So speaks queen Victoria, and denies the right 
of John MeMahon to throw off allegiance to | 


’ 


and such is the State language of all republics. 
. The doctrine of the inaliewability of citizeuship || poses au alien te the British Goverament aud 


| over them nor power to cast off their allegiance | 
| to himand his successors in office; that no time 
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is the same, only different in the form of its 
presentation, upon whieh the United States 
declared and maintained war against the Brit 
ish Government in 1812. 

That Government then and prior to that time 
claimed the right to enter American vessels and 
press into British service any seaman who mey 
have at any time been a British subject. 

Chat war determined the question in favor 
of the United States, and engrafted upon the 
law of nations for the first time the iaviolabil- 
ity from search and seizure of persons on ves- 
sels upon the high seas. It was under this 
principle of the laws of nations enforeed by 
this Government against the policy of the Old 
World that compelled our Government to sur- 


| render the traitors Mason and Slidell when 


erroneously captured by Commodore Wilkes 
from a British steamer on the high seas during 
the recent rebellion. It was a proud act of 
our Government when it enforced that law 
upon the nations of the world. It secures 
individuals in their rights on the high seas, in 


| their persons and property, and maintains the 


that |! 


character of the civilized nations of the earth 
by protecting their citizens and flag from in- 
sult and wrong. There is another case, how- 
ever, which forms a closer analogy to the one 
now under consideration; it is the one in which 
Commodore Wilkes, of our Navy, demanded 
and obtained from the Austrian authorities 
the surrender to him, in the name of the Gov- 
ernment of the United States, of the person of 
a man by the name of Martin Koszta, who had 
emigrated to this country, had filed his inten- 
tions to become a citizen thereof, and subse- 
quently returned to Austria on business, and 
by the authorities of that Government was 


| seized and pressed into its military service on 


ernment is, ‘‘ the Government of the United | 


the ground that he owed allegiance to the 
sovereign of Austria, and had no power to 
voluntarily throw it off and become a ettizen 
of another Government. The United States 
sustained the act of her naval officer, and again 


| maintained upon the a seas the protection 


of one of her citizen#and compelled the 
acknowledgment of the power of this Gov 
ernment to aceept the allegiance voluutarily 
offered of any individual, and proved its power 
to protect the citizen thus made. 

‘The British Government, in violation of this 
doctrine, now, in the trial of John MeMahon 


|| and others, assumes again to deny the power 


of alienation of her citizens. If this doctrine 
of the inalienability of citizenship is true the 
provision of our national Constitution which 

gives to Congress the power to provide natvral- 

ization laws is a nullity, and this Republie is 
incompetent to protect, under the laws of na 

tions or of her own, the citizens she has 
assumed to make. If this be the true doctrine 
then the foundation-stone of republics is re- 
moved. When you take away the individual 
rights and privileges of men you have left noth- 
ing that a state of the most abject oppression 
does not leave. ‘The slave may remain in the 
bondage of hia master. Sir, we must main 

tain our republican stand-point, let the cost of 
that maintenance be what it may; and to the 
American citizen, whether native or natural- 
ized, wheresoever he may be and whatsoever 
his conduct or his situation, the Government 
of the United States should secure him a fair 
and impartial trial. This John McMahon bas 
not had. 

John MeMahon is an Irishman ; was arrested 
on the field after the battle between the Fenians 
and British troops at Ridgeway, Canada, car- 
ing for the wounded; he is by profession s 
Catholic priest; is not a belligerent, but was 
in the discharge of bis religious duties; was 


| arrested, tried, convieted, and sentenced in a 
ower to make John McMa- || 
| hon a citizen of this Government and to de- || 
prive the British Government of his eoamnnse. 
dut 


court prejudicial to the commission of a great 
wrong. John MeMabon was not a Fenian and 
was not a belligerent, but hewas an American 
citizen, made so by his own volustary ac‘, hav- 
ing renounced his allegiance to the British 
Crown and assumed allegiance to the Govern- 
ment of the United States according to the 
forms of law, and was to all intents and pur- 
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entitled to all the legal rights and privileges 
which that fact guaranties him, among which 
all exemption from the charge of treason, a 
crime which can only be committed against the 
Government to which allegianee is due. An- 
other right of an alien is by virtue of a law of 
the British Government to be tried by a mixed 
jury, one half foreigners, if so many are found 
in the place; but both of these rights were 
denied John MeMahon because the court ruled, 
in accordance with the demands of sovereignty, 


that John McMahon remained as he was born, | 


a subjeet of the British Crown and was guilty 
of treason against the same. My opinion is 


that we should demand the release of those | 


men who are natives or have become natural- 
ized citizens of this Government and are now 
imprisoned by the authority of the British Gov- 
ernment. 

And if upon investigation it be found that 
they have violated laws, let their trials stand 
upon their respective merits und be tried by 


law, and not upon the assumed ground of the || 


inalienability of citizenship and in violation of 


law, where the very singular spectacle is pre- | 


sented of the trial of an American citizen for 
treason against the British Crown. Sir, treason 
is a crime of a citizen against his own Govern- 
ment and not another. 

My purpose in urging this matter is to bring 
the subject before the House in the hope that 
it may be thoroughly investigated and the 
true doctrine declared and maintained by this 
Government touching this important matter. 
Sir, the rights of individuals are only secured 
by vigilance and firmness, and unless sustained 


by the enlightened patriotism of this free people | 


will be lost to republics and to the world, for 


even in this country treason, usurpation, and || 


crime have become strongly popular and have 
fearfully entered into high places and allowed 
to remain there through the same moral turpi- 
tude which permits oar citizens to cry in vain 
to us for life and help in foreign prisons, where 
illegally held. I hopg this resolution will pass. 

Mr. ORTH. I now yield to my colleague, 
{Mr. Kerr. ] 

Mr. KERR. I will not avail myself of the 
courtesy of my colleague this morning. I per- 
haps will have another opportunity to present 
my views on this subject. 

Mr. ORTH. I ask for a vote on the resolu- 
tion. 

Mr. BROOKS. I ask that the resolution be 
again reported. I merely wish to suggest to 
the Committee on Foreign Affairs that as this 
resolation is going to a foreign country and is 
there to be severely criticised, not only in its 


political but in its literary aspect, whether it | 
would not be proper to strike out the words | 


‘*convicted as a Fenian raider.’’ In the first 
place | would not assume there was a convic- 
tion, and in the next place I would not use the 
word ‘‘raider,’’ because there is no such word 
in ‘* Webster’’ or ‘* Worcester.”’ 
use it, because, if it means anything, it means 
a predatory incursionist into another country. 
The words I refer to add nothing to the force 
of the argament, while they involve admis- 
sions which do no good. 

Mr. BANKS. It is necessary that the res- 
olution should describe in some manner the 
offense of which this man has been convicted. 
There may be some question as to the propri- 
ety of this description; but some description 
is necessary. ‘The appeal in behaif of Father 
McMahon is made generally upon the ground 
or in the belief that there are circumstances 
affeeting his case which will produce favorable 
action on the part of the British Government 
which cannot apply to others. It is the belief 
of those who are best acquainted with the case 
that the offense of which he was charged was 
not well founded, as can be shown whenever 
®% presentation can be made. This interces- 
sion is recommended on the part of the com- 

ittee to the favorable consideration of the 

ouse. 

Mr. BROOKS. Why not say ‘alleged 
Penian,’’ or something of that sort. 

Mr. HIGBY. -Has the committee before it 


I would not | 





TH 





| information of the offense charged by the Brit- 


_ish Government against this man? 


the resolution. It describes in a popular sense | 


Mr. BANKS. 
tleman’s question. 
Mr. HIGBY. Was not information before 
the Committee on Foreign Affairs as to the 
designation of the offenses charged against 
this person by the British Government and of 
which he was convicted? What was the offense? 
Mr. BANKS. The suggestion of the gentle- 
man from California is substantially correct. 


The offense charged by the British Govern- | 
ment was generally in the language used in | 


| the offense of which he has been convicted. 


Mr. HIGBY. Is not “‘treason”’ the defi- 
nition of the offense? 

Mr. BANKS. It is regarded as treason by 
the English Government. 

Mr. HIGBY. Then I would certainly join 
with the gentleman from New York [ Mr. 
Brooks] in suggesting that the same defini- 


tion of the offense should be used as was | 
| given by the British Government. 


Let it be 
explicit. 


Mr. ORTH. The legal charge against Father || 


Mc Mahon was ‘‘treason-felony’’ under the stat- 
ute of Great Britain. I am willing that the 
phraseology of the resolution shall be changed 


so as to read ‘‘alleged to have been convicted | 


| on a charge of treason-felony.”’ 





Mr. BROOKS. I would prefer “ alleged to 


| be guilty of treason,’’ if it was treason. I would 


not use the word ‘* convicted’’ at all. 

Mr. ORTH. Task that by unanimous con- 
sent the joint resolution be amended by strik- 
ing out the words ‘‘as a Fenian raider’ and 
inserting instead the words ‘‘on a charge of 
treason-felony.”’ 

There was no objection ; and the joint reso- 
lution was amended accordingly. 


The joint resolution was then ordered to be | 


engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed unanimously. 

Mr. ORTH moved to amend the title of the 
joint resolution by striking out the words ‘‘as 
a Fenian raider’’ and inserting in lieu thereof 
‘* on a charge of treason-felony.”’ 

The amendment was agreed to. 


ROBERT LYNCH. 


Mr. PAINE, under the leave heretofore 
granted by unanimous consent, introduced a 
joint resolution (H. R. No. 138) requesting 
the President to intercede with the queen of 
Great Britain to secure the speedy release of 
Robert Lynch, now imprisoned in the provinee 


| of Canada; which was read a first and second 
| time. 


The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed unanimously. 

Mr. PAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


AMERICAN CITIZENS IN IRELAND, 


Mr. WOOD, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 139) re- 
questing the President to intercede for the re- 
lease of American citizens imprisoned in Great 
Britain and Ireland on insufficient grounds ; 
which was read a first and second time. 

The joint resolution requests the President 
to interpose his official ow to effect the 
immediate release of Colonel John Warren, 
William J. Nagle, and any other American citi- 
zens who have been arrested in Ireland under 
the habeas corpus act, and are now imprisoned 
without sufficient grounds to charge them with 
the commission of any offense against the laws 
of Great Britain. 

Mr. BINGHAM. I suggest to the gentle- 
man the propriety of striking out the words 
‘*interpose his official authority’’ and insert 
the word ‘‘ intercede.’’ 


Mr. WOOD. I accept that suggestion. 


I do not understand the gen- | 


| 


| 
| 





| 
| 
| 
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| man that he strike out the words “ in [rei., 
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Mr. MAYNARD. T suggest to the gona 


ind ! 
ae 


he 
ity 


Mr. ROBINSON. Allow me to saya wo. 
I think it would be well for this resolution » 
lie over—I make that suggestion respecr{y)), 
to the gentleman from New York—inagmyoi 
as one of the leading men mentioned jy +), 
resolution has since been tried and convicted 
after such a trial as the British Governmon 
can afford to give to one of ovr citizens, 

There has been a regular trial, conviction 
and sentence. I think the resolution as jt yo. 
stands is not in exactly proper form, and thy: 
it would be well for it to lay over until to-mop. 
row morning, or to have it referred to somp 
committee in order that the proper wording of 
the resolution shall be made. Colonel Joby 
Warren has already been convicted and sep. 
tenced to fifteen years’ imprisonment. 

Mr. WOOD. [cannot consent to any further 
delay, for we have delayed this question too Jong 
already. I desire the House to act at once 
upon this joint resolution, either by its adop- 
tion or its rejection. 

Mr. ROBINSON. I will say to the gentle. 
man that | am as anxious as any member upon 
this floor can be to have immediate action, 
But I think when we do act it should be 
through a joint resolution properly worded, 
Perhaps the language of this resolution can be 
iesectiol in Committee of the Whole instead 
of referring it toa smaller committee. [ would 
urge every energy which we can exercise here 
for speedy interference in behalf of these men 
wrongfully imprisoned. 

Mr. WOOD. 1 do not think the resolution 
is improperly worded. It merely asks the 
immediate intervention of the President, but 
leavesit discretionary with him as to the manner 
of such intervention. 

Mr. ROBINSON. 
to the joint resolution. 

Mr. MAYNARD. I desire to ask the gen- 
tleman from New York [Mr. Woop] why bx 


I withdraw all opposition 


| limits his resolution to the persons arrested in 


Ireland? Why not have it relate as well to 
those arrested in other parts of the British 
dominions? 








| Mr. BANKS. 


Mr. WOOD. I will modify my resolution 

by having it read *‘ arrested in Ireland or 
eleewlibve.”” 
I desire to make a suggestion 
to the gentleman from New York, { Mr. Woop.) 
These arrests are made under a suspension ot 
the habeas corpus act. I think it would be 
better to strike out altogether any reference to 
the law under which these arrests have been 
made. 

Mr. WOOD. All of these arrests are un 
doubtedly made under a suspension of the 
habeas corpus act. 

Mr. BANKS. Still I think it would be 
better to strike out any reference of that kind. 

Mr. WOOD. Very well; 1 will modify my 
| resolution by striking out the words ‘under 
the habeas corpus act.” 

The joint resolution, as modified, was then 
ordered to be engrossed and read a third time; 
| and being engrossed, it was accordingly rea 
the third time, and passed. 

Mr. WOOD moved to reconsider the vote b) 
which the joint resolution was passed; 2 
also moved that the motion to reconsider 
laid on the table. 

The latter motion was agreed to. 


ORLAF B. DREUTZER. 


Mr. MYERS. I am instructed by the oe 
mittee on Foreign Affairs to ask that the Hous 
consider at this time Senate bill No. 89, w ie 
was reported from the committee the 
day, and by reason of asingle objection aon 
to the Committee of the Whole. | a: 
the Committee of the Whole be discharge 
from the farther consideration of Senate “ 
No. 89, for the relief of Orlaf E. nae if 
consal of the United States to the king House 
Norway, and that it be considered in the How 
at this time. : 

The bill was read at length. It directs . 
Secretary of the Treasury to pay Oxiat © 
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1868. 
Preutzer, late consul at Bergen, in Norway, 
e237 47 in coin, for consular salary from the 
ith of November, 1865, to the 29th of May, 
1986, less the amount of consular fees received 
iy him during that time. 

"the SPEAKER. The question is upon dis- 
charging the Committee of the W hole from the 
(urther consideration of this bill in order that 
the House may proceed to its consideration at 
this time. 

a LAWRENCE, of Ohio. ! ohbiect. 

Mr. MYERS. I hope that the gentleman 
from Ohio [Mr. Lawrence] wil! allow me to 
make a statement before he objects. 

Mr. LAWRENCE, of Ohio. I will hear the 
ventieman’s statement, of course. But I will 
sav that upless there can be more reason shown 
for this joint resolution than I have yet learned 
[ must insist upon my objection. 

Mr. MYERS. The Committee on Foreign 
Affairs deem it proper that this joint resolu- 
tion should be passed at this time. It is de- 
signed to do simple justice to one of our late 
consuls. It has been reported regularly from 
the Committee on Foreign Affairs, and not 
being understood an objection has been made. 
I hope the gentleman from Ohio will withdraw 
his objection and permit me to make a state- 
ment of the circumstances of the case. 

The SPEAKER. Does the gentleman from 
Ohio (Mr. Lawrence] withdraw his objection? 

Mr. LAWRENCE, of Ohio. I dislike to 
persist in the objection and I will withdraw it, 
but with the understanding that I shall have 
an opportunity to say a word on the subject 
if I should deem it necessary. 

Mr. MYERS. I will yield to the gentleman 
if he should desire it. 

Mr. Speaker, under the act of August 2, 1861, 
the President of the United States was anthor- 
ized toappoint, by and with the advice and con- 
sent of the Senate, consuls at such ports as he 
might deem advisable for the prevention of 
piracy, ata salary not exceeding $1,500 a year; 
the salary, however, to cease on the ‘‘ restora- 
tion of internal peace,’’ as it was called, within 
the United States. Under this act the Presi- 
dent. by and with the advice and consent of the 
Senate, appointed Orlaf E. Dreutzer, a citizen 
of Wisconsin, as consul to the port of Bergen, 
in Norway. Heacted as consul there until No- 
vember 4, 1865, when a dispatch from the Pres- 
ident notified him that his salary would cease. 
Navigation had closed for the season. It was 
impossible for him at that time to return to the 
United States. Besides that, his salary only 
and not his term having ceased, without notify- 
ing the State Department he could not return 
and draw the pay allowed him by law for so 
returning. In addition, it was necessary that 


some One should remain there to protect the | 
Under these cir- | 


rights of American citizens. 


receipt of such notice, This having been done, the 


Department was of opinion that it had no authority 
to allow salary beyond that date, and therefore 
declined to allow the same to Mr. Dreutzer. 

So tar as | aim intormed and asthe records of the 
Department show, Mr. Dreutacr pertormed his duties 
while abroad in a satisfactory manner. I[t is not to 
ve denied that his situation in an extreme northern 
latitude, rendering it extremely dificult for him te 
return to the United States at the time of the receipt 
of the notice, gives his case some peculiar claims 
upon the liberality of Congress. But inasmuch as 
the giving of further compensation in this case lies 
wholly with the legislative branch of the Govern- 
ment, L prefer to leave that question entirely to the 
judgment of your committee. 

I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. Trvotuy O. Hower, 
Chairman of Committee on Claims in the Senate. 


Mr. WASHBURN, of Indiana. Will the 


| gentleman from Pennsylvania [Mr. Myers} 


permit me to ask him a question ? 

Mr. MYERS. Yes, sir. 

Mr. WASHBURN, of Indiana. I wish to 
ask whether this consul did not receive the 
same salary and fees as his predecessor and 


i lis svecessor received, and whether he does 


not now claim the continuance of the increase 
which was allowed during the war? 

Mr. MYERS. I am very glad the gentle- 
man asks me that question. He is misinformed 
on that point. 1 thought [ stated the case 
plainjy. Mr. Dreutzer, strictly speaking, had 
no predecessor; he was appointed a consul 
under the act of 1561, for the purpose of pre- 
venting piracy, at a salary of $1,500 a year, 
his appointment to cease on the ‘* restoration 
of internal peace ’’ in the United States. Upon 
the President's determination that peace was 
restored Mr. Dreutzer was notified, and on that 
notification his salary ceased—not his office. 

He was detained there for several months. 
lirst, because the navigation at Bergen, which 
is at the head of a deep bay, had closed and 
he could not well return; secondly, his de- 
parture, had it been possible, would have left 


| the United States without a representative ; 


| until his term as well as salary expired. 


| books as well as his office. 


cumstances Mr. Dreutzer was forced to remain | 


ll the next spring, prevented by law from | 


engaging in any business and only allowed the 
consular fees, which amounted to but forty-six 
dollars, and are directed to be deducted. 

This bill proposes to allow him salary at the 


rate of $1,500 from the time of such notifica- | 
tion, when, as stated, he could not depart prop- | 


erly, until the time when his successor was 
‘ppointed. The notice was given by the Presi- 
“ent in pursuance of the act of 1861, and I now 


ask the Clerk to read a letter on this subject || 


irom the Secretary of State. 
"he Clerk read, as follows: 


DEPARTMENT OF Starr. 
ia: Th ASHINGTON, January 21, 1867. 
, 8: £ have the honor to acknowledge the receipt 
0 gr letter of this date, inclosing the petition of 
aod a Esq., late consul at Bergen, Norway, 
ase aa fe such representation of the ‘acts in the 
propriety ary please to give and my views of the 
‘ation y of allowing the petitioner further eompen- 


{n reply thereto I have to say that the facts and | 


ci puinstances set forth in the petition are believed 
»° substantially true. 
the act of 
“Pbointed p 


a rovided that in every case compensation 


ithin the G With the restoration of internal peace | 
That contingency having | 


bappened hited States, 
give seul on Department had no alternative but to 
fas it i 


Congress under which Mr. Dreutzer was | 


¢ of the fact to all consuls inted under | 
did) that uheie i Weuld cease omnia? 





| peace restored. 


i this bill will not pass this House. 


and thirdly, under the act of 1856, regulating 
consular offices and matters relating thereto, 
he would not have been allowed his expenses 
of the return trip without obtaining leave, 
In 
the spring he resigned and came home as early 
as practicable. The bill does not provide that 
he shall receive increased salary, but only 
salary from the time he received this notifica- 
tion till the time he was able to give up his 
The Secretary 
of State, in the letter which has been just 
read, virtually states that while he cannot pay 
this now he hopes Congress will provide for 
doing so. 

Mr. FARNSWORTH. Did not 
tleman know when he took 
the law was? 

Mr. MYERS. Most undoubtedly. 

Mr. FARNSWORTH. Then he knew that 
his salary would cease. 

Mr. MYERS. He did not know at what 


time the President would choose to declare 


this gen- 
this office what 


sistency with the honor of the Government he 
represented, or in view of his own rights of 
compensation, he could not return until he did. 
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} law. He asks that we shall give him addi- 


| tional compensation beeause he went on and 


discharged the duties of his office after he was 
notified they should cease. In other words, this 
is simply one of that class of cases in which a 
gentleman takes an eflice and if he finds it 
profitable he never refunds anything, bat if it 
proves unprofitable he comes to Congress and 
asks for compensation. I regret the time of 
the House should be taken ap with any pri 

vate bill of kind. When there 


his were 


| questions of much graver and greater import- 


ance demanding our attention we had not 
time to consider thera: because we were told 
there were still graver and greater questions 
demanding our consideration. Let not 
consume Ume with these private bills; but after 


us 


| we have disposed of the questions of finance 


which the people look to us to dispose of we 
can then consider private bills. But there is 
no merit in this bill according to the statement 


| of the gentleman from Pennsylvania or the 
| letter of the Secretary of State. 


Mr. MYERS. I must resume the floor; and 
as the morning hour is abeut to expire | can 
only say the gentleman is mistaken. This 
does not provide for additional compensation, 


| but only pay for the time he held the office 


after the salary ceased. 
vious question, 

The previous question was seconded and the 
main question ordered; and under the operas 
tion thereof the bill was ordered to be read a 


| demand the pre- 


| third time; and it was accordingly read the 


third time. 

Mr. LAWRENCE, of Ohio, demanded the 
yeas and nays on the passage of the bill. 

[he yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 83, nays 4¥, not voting 
55; as follows: 

YEAS—Messrs. Archer, James M. Ashley, Bald- 


win, Banks, Beck, Benton, Blaine, Blair. Boutwell, 
Boyer, Burr, Cake, Cary, Chanier, Churebill, Cobh, 
Cullom, Dixon, Eldridge, Eliot, Ferriss, Fields, 
Gravely, Griswold, Haicht, Highy, Hilt, Llopkins, 
Hotchkiss, Asahel W. Hubbard, Ingersoll, Jenckes, 
Judd, Kelley, Kerr, Ketcham, Kuott, Lincoln, Loan, 
Logan, Marshall, Marvin, Maynard, MeCarthy, Mil- 
ler, Moore, Moorhead, Morgan, Morrell, Morrissey, 
Mangen, Myers, Nicholson, O'Neill, Orth, Paine, 
Pile, Plants, Poland, Pomeroy, Price, Randall, Raum, 
Robertson, Robinson, Schenck, Shanks, Aaron F, 
Stevens. Thaddeus Stevens, Stokes, Taber, Taylor, 
Trowbridge, Twichell, Van Aernam, RKebert T. Van 
Horn, Van Trump, Van Wyck, Cadwalader C. Wash- 
burn, Henry D. Washburn, William Williams, Wood- 


bridge, and Woodward—83. 


NAYS—Messrs. Ames, Arne!l, Deios R. Ashley, 
Baker, Beaman, Benjamin, Bingham, Bromwell, 
Broomall, Buckland, Batter, Coburn, Cavode, Dawes, 
Eggleston, Farnsworth, Getz, Gloasbrenner, Golladay, 
Grover, Harding, Cuester D. LLabbaird, Hiauter, Jalin 
son, Julian, Kelsey, Koontz, Wilham Lawrence; 
Lougbridge, Mallory, McCormick, MeCallough, New- 
comb, Perham, Poistey, Ross, Seotietd, Sitgreaves, 
Spalding, Starkweather, Stone, Trimbic, Van Auken, 
Ward, Elihu B. Washburne, Welker, ‘ames F. Wil- 


son, Stephen F. Wilson, and Wood—49. 


NOT VOTLNG—Measrs. Adams, Allison, Anderson, 


| Axtell, Bailey, Barnes, Barnum, Brooks, Reader W. 


Clarke, Sidney Clarke, Cook, Cornell, Dodge, Don- 
nelly, Driggs, Eckley, Ela. Ferry, Finney, Fox, Gar- 


field, Halsey, Hawkins, Holman, Hooper, Richard 


|| D. Hubbard, Hulburd, Humphrey, Jones, Kitehen, 


With safety to himself, con- | 


This only gives him pay for the time he was | 


compelled to remain there. 

Mr. FARNSWORTH. He knew the war 
was over for more than a year. 

Mr. LAWRENCE, of Ohio. I do not wish 
to detain the House with any considerable dis- 
cussion of this bill; but it seems to me from 
the statement of the gentleman from Pennsyl- 
vania there is no ground upon which this con- 
sul can claim any additional compensation from 
the United States. If in order I renew the 
original objection I made. 

The SPEAKER. It is now too late. 

Mr. LAWRENCE, of Ohio. If it be too 
late 1 will then say a word or two. I hope 

What is 
the proposition? We may as well meet it now 
as atany othertime. It is that we shall give 
additional compensation to a man who. took 
an office on the condition expressed in the 


Laflin, George V. Lawrence, Lynch, MeClurg, Mer- 
eur, Mullins, Niblack, Nunn, Peters. Plelps, Pike, 
Pruyn. Sawyer, Selye, Shellabarger. Swith, Stewart, 
Taffe, Thomas, Upson, Burt Van Horn, William B 
Washburn, Thomas Williams, Joun T. Wilson, and 
Windom—55. 


So the bill was passed. 

During the roll-call, 

Mr. BEAMAN stated that Mr. Daiees was 
detained at his room by sickness. 

The result of the vote having been an- 
nounced as above recorded, 

Mr. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired. 

LEAVE OF ABSENCE. 

Leave of absence was granted for ten days 

to Mr. McCu..oven. 
DISTILLERY 


Mr. SCHENCK, by unanimous consent, from 
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a joint resolution (H. R. No. 149) to provide 


for a commission to examine and report on 
meters for distilled spirits; which was read a 
first and second time. 

Mr. SCHENCK. I will ask to have the 
joint resolution read, and then if any explana- 
tion is desired in regard to this question of 
meters and what has been done by the com- 
mittee I will explain it. 

The joint resolution was read. It provides 
for the creation of a commission of five per- 
sons to be appointed by the Secretary of the 
lreasury, whose duty it shall be to carefully 
examine all meters and mechanical contriv- 
ances or invention that may be presented to 
them intended to measure, test, and ascer- 
tain the productiveness of grain or other arti- 
cles prepared for distillation, or the actual 
quentity and strength of distilled spirits sub 
ject to tax produced therefrom, giving due 
notice of the times and places where such 
examination will be conducted, and that the 
commissioners shall meet and proceed to the 
peformance of their duties, under instructions 
of the Secretary of the Treasury, at the earliest 
practicable day, and shall report in detail to 
the said Secretary, to be communicated to Con- 
gress, the results of their examination, with 
such recommendations as they may deem expe- 
dient and most to the interests of the Govern- 
ment, on or before the 15th day of February 
next. 

The second section provides that pending 
the action of the commission, and until their 
report be made and a meter shall be by law 
adopted, all work in the construction of meters 
under the direction of the Treasury Depart- 
ment shall be suspended, and in the mean time 
no further contracts for meters shall be made 
by the Secretary of the Treasury under the 
fifteenth section of the act of March 2, 1867. 

‘The third seetion authorizes and directs the 
Secretary of the Treasury to pay out of any 


money in the Treasury not otherwise appro- | 
priated the expenses incident to the carrying | 


out of this joint resolution, and also a reason- 
able compensation for the services of the com- 
missiouers who may be thereunder appointed. 

Mr. SCHENCK. I am instructed by the 
committee to ask immediate action of the 
House on this joint resolution, and if no ex- 
planation other than what appears on the face 
of the report is desired I will ask that the 
vote be immediately taken; if there is, 1 am 
prepared to explain to the House the reasons 
which induced the committee to make the 
report at this time. 

Mr. VAN WYCK. I would be much grati- 
fied if the gentleman would explain to this 
House the necessity of this commission. 


upon distilled spirits to two dollars per gallon 
the Treasury Department and the internal 
revenue department have been experimenting 
to ascertain how this tax can be collected. All 
the engineering of the Government at the com- 
mand of those Departments has been used for 
the purpose of ascertaining how this tax can 
be eollected. We had supposed that there 
were already officers enough in the employ of 
this Government to ascertain these facts, and 
I would ask how it is, when commissions 
almost without number have been examining 
and reporting upon this matter, that another 
commission of five men can ascertain any more 
clearly, or report any more satisfactorily to 
this House, the facts and conclusions than the 
Committee of Ways and Means, who have 
already been examining this matter, can do. 
There has been a commission examining this 
very question of meters for months past, and 
they have made their recommendation and 
report. 

[ have no faith myself in any of these me- 
ters; but what better conclusion can be arrived 
at irom the report of this commission that it 
is prepared to appoint than ean be arrived at 
from ihe report of the commission which has 
already beeu examining the matter? I ask, 


again, how will this commission of five be bet- 
ter able to jadge of this matter than the Com- 


/ ment; in which he was 





Kver | 
since the passage of the law raising the tax | 
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mittee of Ways and Means are? How much Mr. SCHENCK moved to reconside; 


more aeoee will this commission of five men 
be to judge upon this matter than this House 
itself will be after the Committee of Ways and 
Means have placed the House in possession of 
all the facts? I trust that we will stop some- 
where in creating commissions and extending 
the number of officers and drawing money 
from the over-burdened Treasury of this Gov- 


| ernment. 


MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Forvyey, 
its Secretary, informed the House that the 
Senate had passed bill of the House (H. R. 
No. 869) to prevent frauds in the eollection of 
the tax upon distilled oe, with an amend- 


currence of the House. 


The message further informed the House | 
that the Senate had passed a bill (S. No. 188) 
| to amend an act entitled ‘‘ An act for the relief | 
of the inhabitants of cities and towns upon the | 
approved March 2, 1867; in | 


publie lands,’’ 
which he was directed to ask the concurrence 


| of the House. 


DISTILLERY METERS-——AGAIN, 


The House resumed the consideration of 
House resolution No. 140, to provide for a 
commission to examine and report on meters 
for distilled spirits ; 
Wyck was entitled to the floor. 

Mr. SCHENCK. 
New York [Mr. Vaw Wyck] to give way for 


the present in order that | may ask unani- | 


mous consent to have this joint resolution laid 


aside informally, in order to take up a bill just | 
reported from the Senate with an amendment. | 


It is a bill that virtually abolishes bonded 
warehouses. ‘The amendment of the Senate 
merely strikes out two words. 


Mr. VAN WYCK. I will yield for that pur- | 


yOse, 
The SPEAKER. 
consent. 
No objection was made. 
TAX ON DISTILLED SPIRITS. 


The House then proceeded to the consider- | 


ation of Senate amendment to House bill No. 
369, to prevent frauds in the collection of the 
tax on Fistitled spirits. 

to strike out the words ‘‘in bond’? in the see- 
ond line of the bill. 

The question was upon concurring in the 
amendment of the Senate. 

Mr. WOOD. Let the bill be read as pro- 
posed to be amended. 

The bill as amended was read. It provides 
that from and after the passage of the act no 
distilled spirits shall be withdrawn or removed 
from any warehouse for the purpose of trans- 
portation, redistillation, rectification, change 
of package, exportation, or for any other pur- 
pose whatever until the [ull tax on said spirits 
shall have been duly paid to the collector of 
the proper district; and all acts and parts of 
acts inconsistent with the provisions of this 
act shall be repealed. 

Mr. SCHENCK. The House will observe 
that all the Senate has done is to propose to 
strike out the words *‘in bond,’’ so that instead 
of providing that no distilled spirits in bond 
shall be withdrawn from any warehouse with- 
out the payment of the tax, the bill provides 
that no distilled spirits shall be withdrawn or 
removed from any warehouse for the purpose 
of transportation, &c., without the payment 
of the tax. The effect of that verbal amend- 
ment is to remove some possible ambiguity. 


The Senate Committee on Finance as well as | 


the Senate seemed to think that by using the 
words ‘‘in bond”’ there might be a question 
whether our remedy reached ‘* warehouse A.”’ 
I do not quite agree with them; but if it makes 
any alteration in the bill it gives a little more 


precision in the exact direction in which we |, 


desire to go. It abolishes the warehouse sys- 
tem. I hope the amendment will be con- 
curred in. 

The amendment of the Senate was then con- 
curred in. 


| in: and also moved that the motion to reey 


| of House resolution No. 140, to provide f 
| commission to examine and report on mem. 
| for distilled spirits ; upon which \ 

| was entitled to the floor. 


irected to ask the con- 


upon which Mr. Van | 


| ask the gentleman from | 
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irted 


Q 


vote by which the amendment was cone 


sider be laid on the table. 
‘The latter motion was agreed to. 
DISTILLERY METERS——AGAIN, 
The House then resumed the consideratis, 


ror g 


Ir. Van Wye 


Mr. VAN WYCK. 


All I desired to say wus 


| to show to the chairman of the Commits. f 


Ways and Means {Mr. Scnenck] upon why; 
points | wish to have information. | presune 
no one knows better than that gentleman th, 
the great army of assessors and collectors and 
Treasury agents and revenue inspectors seq). 
tered over the country have all had their attey. 
tion directed to this subject. They have made 
reports upon reports to the different Depa. 
ments from which they received their author ty 
and from time to time their reports have bees 
spread before the country. 

Now, what additional information can be 
obtained from a special commission whieh js 
to be created by this bill which the gentleman 
has proposed? What other facilities or Oppor- 
tunities or other sources of information wl! 
be placed before the members of this House ty 
decide upon this question than we already hiave, 
or than is already in possession of the Govern- 
ment? 

Mr. SCHENCK. I indicated to the House 
when I was up before my disposition to make 
any explanation on behalf of the Committee 





That requires unanimous | 


The amendment was | 








of Ways and Means if the joint resolution they 
have reported did not, upon its face, carry a 
sufficient explanation to the mind of every 
one. I shall be very happy to respond to the 
inquiry made by the gentleman from New 
York, [Mr. Van Wyck.] I will endeavor. as 
briefly as possible, to put the House in pus- 
session of the knowledge which the committee 
have acquired upon this subject and the rea- 
sons which induce them to propose this further 
remedy in the direction of reform in which | 
trust we all desire to go. 

The gentleman from New York is mistaken, 
unintentionally of course, in reference to two 
or three matters. He says, for instance, that 
almost from the time the internal revenue 
lnw was established, or certainly for a long 
time, we have been engaged in having com: 
missions and considering the propriety 
adopting a meter for measuring the quantity 
and strength of distilled spirits for taxation. 
The gentleman has not, perhaps, adverted ‘0 
the law; for if he had done so he would have 
found that we never had any legislation upon 
the subject until the 2d day of last March. If 
the gentleman had better informed himsei! he 
would have ascertained that there has been 
but one commission, that which was app vinted 
by the Secretary of the Treasury under the 
authority given him by the fifteenth section 0 
the act of March 2, 1867. That commission 
consisted of Professors Hilgarde and Henry. 
No report has been made by any other col” 
mission on this subject. Permit me to g''r 
the history of this matter as connected with 
the legislation upon the subject of meters‘ 
distilled spirits. — 

In the early part of the last year it ¥ 
thought that one of the means of checking 
some extent the frauds practiced upon \) 
revenue with the connivance of dishonest | : 
cials would be to have some ingenious Mer” 
anism by which the actual quantity of “* 
tilled spirits produced might be measure 
the purpose of taxation, measuring iisy 
strength to ascertain the amount of proe’ 


| a . . . » ‘ yw 1tD 
| spirits. A meter such in principle as that ¥ 


as 


‘| which we measure gas, water, Steal, 


n 


thought of as the device which had be 

elsewhere and which might be used in 

, country for that purpose. Vhis led SMeseb 

| insertion of a provision in the act q — 
last authorizing the Seeretary of the rbisk 

I to adopt any such instrament as he mig 
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Mie read —_ - 


U Tecon 


deratinn 
ide f ra 
Nn meter 


AN Wy 


) Say Wag 
nittee of 
ON What 
presume 
mau t at 
Stors and 
OTs SsCal- 
eir atten 
wwe made 
t Dey irt 
uthority, 
ave been 


1 can be 
| whieh ig 
entleman 
Or Oppor- 
LION «Will 
House to 
ady hay e, 


» Govern: 


he House 
| LO Make 
Ommittee 
ition th y 
@, Carry & 
of every 


S@ In pus 
] 


omimittee 


1 the rea 
is further 
1 which [ 


mistaken, 


ce lo 


nce, that 


revenue 
or a | ng 
ring col 
priety ( 
B quant \y 
taxauiol 
verted ¢ 


ould have 
tion upon 
arch. If 
. 1 

imseli be 
has been 
app vinted 


r the 
uh 





et f 
section ol 


ym mission 
d Henry. 
ther cour 
ie to give 
seted with 
meters ior 


ar it was 
hecking 10 
upon * 
ponest ou 
h 
ous mecd 
ity of dis 
asured {or 
y also tae 
of pr 
g that wil! 
eam, | 


» Treasury 


sight thik 


he fifteenth section of the act of March 2, 
1807: 


] 
“Sec, 15. And be it further enacted, That proof 
spirit shall be held and taken to be that aleoholie 
yor which contains one half its volume of aleohol 
at a specific gravity of seven thousand nine hundred 
i thirty-nine ten thousandths at sixty degrees 
Vahrenueit; and the Secretary of the Treasury is 
” hy authorized to adopt, procure, and prescribe 
“yse such hydrometers, weighing and gauging 
 eruipeuts, meters, or other means for ascertaining 
strength and quantity of spirits subject to tax or 
for the prevention Or detectiorof frauds by distillers 
repirits, and to prescribe such rules and regulations 
«he may deem necessary to Insure a uniform and 
correct system of inspection, weighing, and gauging 
of spirits subject to tax throughoutthe United States, 
nd whenever the Secretary of the Treasury shall 
wdopt and prescribe for use any meter or meters it 
shall be the duty of every owner, agent, or superio- 
rondont of a distillery to make application to the 
‘lector of his district fer such meter or meters to 
be used in his distillery, and the same shall be fur- 
nished and attached to the distillery at the expense 
of tue distiller, whose duty it sball be to furnish all 
the pipes, materials, labor, and facilitics necessary 
+ complete such attachment in accordanco with the 
rewulations of the Commissioner of Internal Rev- 
epae, who is hereby further authorized to order and 
require such changes of or additions to distilling ap- 
rratus, connecting pipes, pumps, or cisterns, or any 
inachinery connected with or used in or on the dis- 
tiery premises, or May require to be put on any of 
ills, tubs, cisterns, pipes, or other vessels such 
fast gs, locks, or seals as he may deem necessary. 
ind in all sales of spirits hereafter made, where not 
verwise specially agreed, a gallon shall be taken 
ty be a gallon of first proof, according to the fore- 
voing standard set forth and declared for the inspec- 
tiou aud gauging of spirits throughout the United 
Males, 


' 
St 
I 


Soon after the passage of this act the Sec- 
retary of the ‘Treasury appointed, as | have 
already remarked, a commission consisting of 
two eminent scientifie gentlemen—Professor 
Hilgarde, of the Coast Survey, and Professor 
Henry, of the Smithsonian Institution—and 
they proceeded to their work. ‘This was in 
April last. At tbat time the mechanical and 
ecieutilic ingenuity of the country had not been 
specially directed to the construction of meters 
for measuring the quantity and strength of spir- 
its. Of course there immediately presented 
themselves those who desired to supply the 
Government with whatever of this kind might 
be needed; but there Being but few competi- 
tors bat very few contrivances or inventions 
were examined, 

lhe commission in April, immediately after 
they commenced their labors, were most favor- 
ably impressed with a meter called the Tice 
ineter, bearing the name of its inventor, aud 
on their report a contract was made with Mr. 
lice for one hundred of these meters to be 
applied to distilleries in the manner prescribed 
by law under the direction of the Treasury De- 
partment. ‘The contract was for the lice meter 
together with such improvements as should 
subsequently be made. ‘The Tice meter at the 
time the contract was madeis not the Tice meter 
as itisnow. It differed in many features from 
the present meter as perfected by the iaventor 
on suggestions made to him. ‘Though the con- 
tract made with him was for one hundred of his 
neters, he went on adopting such improvements 

‘eudeavoring to remove such defects as were 
suggested by these two scientific gentlemen. 
ile went on and produced a meter which he is 
uoW waking. In the mean time other inventors 
weut on and perfected their inventions or car- 
ried them to a much higher degree of accuracy, 
vut they are ruled out substantially by the adop- 
wn of the Tice meter. The committee having 
md ahumber of these inventions laid before 
“tem, soine of them having been presented to 
be voard and others which have neyer been 


presented to the board, are satisfied, after care- | 


‘“ examination and from the knowledge before 
them 
made meters which are equal if not saperior to 
‘He meter of Mr. Tice. Under these cireum- 
_4nces, 1n order to throw the matter open again 
Sallwho have produced contrivances of this 
uO measure with accuracy spirits liable to 
aati, they have thought it advisable that 
of heen more numerous board, consisting 
; five instead of two, shall be appvinted, and 
‘ey shall go to work immediately and complete, 


» that ingenious and competent men have | 


| case of the Tice meter. 


sidered as closed. Chey have consult “d the 
Secretary of the Treasury, and find him disposed 
to agree with them. 

Mr. KOONTZ. What is to be done in ref. 
erence to the distilleries which have-not been 
furnished with these Tice meters? 

Mr. SCHENCK. Iwill cometothat. It is 
difficult to make all of an explanation in one 
sentence, and as I must do it by successive 
statements the gentleman will find at the con- 
clusion I have covered the ground of his 
inquiry. 

| do not know where I was. I was speak- 
ing, | believe, of the conference with the 
Secretary of the Treasury on the part of the 
sub-committee of the Committee of Ways and 
Means. He agrees with us that it would be 
well to throw the matteropen so that all invent 
ors shall have an equal ehance. He agrees to 
confer with us and select these men with refer- 
ence tothose whom he ehall recommend as the 
kind of persous we think the best suited. We 
think it ought not to consist of scientific men 
like Professor Henry, but of some machinist 
combining @ practical knowledge of machin- 
ery with science, like Ericsson, some good 
practical distiller, some engineer, and some 
practical mechanic, and thus a commission of 
five will be made up which will be made more 
competent to give a better and more satisfue 
tory conclusion on the point than a commission 
such as we have had, consisting of two emi- 
nently scientific gentlemen who 
already acting on the subject. 


have been 
If this resolu- 
tion passes such a commission will be imme- 
diately raised, and the resolution provides they 
must complete their labors by the loth of next 
month and make their report. 

Now, sir, as to what has been done in the 
One hundred of them 
having been contracted for to be delivered as 
they may be required, the rule has been estab- 
lished that the distiller calling for one shall 
deposit $1,500 to cover the expenses of the 
attachment of the meter under the law, but 
that is not the price fixed for that meter. No 
price bas yet been fixed on it. The inventor 
has agreed with the Treasury Department, 


_and he has chosen one man, they have chosen 


its fair and proper price. 


| and say whatever is to be paid by the 


one man, and these two a third, who, atter the 
meter is completed and made perfect in its 
present form, are to determine what shall be 
[am told that it will 
be considerably than $1,500. In the 
mean time the distillers will have that amount 
in the Treasury awaiting this 
We think that ought to be brought to an end 


less 
investigation. 


distiller 
shall be paid, and he shall get back whatever 
is due to him. 

The gentleman from New York asks what is 


| to be done with reference to those who have 


not already applied. If he will observe, this 
joint resolution proposes to saspend every- 
thing under the present law. The Secretary 
of the Treasury is to do nothing further under 
the act of March last until this matter is 
brought to a conclusion. 

Now we come to the subject of meters. The 
gentleman has announced in advance his thor- 
ough disbelief of making a meter avuilable. 
All | have to say is that that was in a degree 


| once my own opinion, and perhaps it is the 


true conclusion; but | have corrected mine by 
looking into the matter, of which I knew nothing 
before, and understanding it a little better now 
than I did when I adopted that first impres- 
sion. It is as certain that an instrument can 
be made to measure the quantity and strength 
of spirits as to measure with « yard-stick or 
foot-rule one of these desks or that at which 
you sit. Sir, those instraments may be tam- 
pered with. They will. however, tell, if they 
have a fair chance, what the product is. | 
admit that there is a point where mechanical 
mechanism, ingenious as it may be, will cea 
to do its work, and moral integrity in the offf- 
cers appointed must begin. When my atten- 
tion was called in the Committee on Orduance 





se 


ret 
ree 


rid of the corrosion that occurs at the weld 
ing points. That is an argument, not ag t 


ineters or their accuracy, but aga 


ain t » PES 





tice of appointing dishonest men, who may 
any degre ” have to do 
which is left undone, and who may tamper 
with the meters. For that there is but one 
remedy that I know of, and that is an honest 
appointment of honest men. 


that art of the work 


But what I do 
say 1s that just in proportion as you make a 
meter or any other mechanical contrivance do 
a part of the work instead of a Johnson man 
you get so much nearer accuracy and fair con- 
duct. [Laughter. ] : 

We wish, therefore, to test this idea of using 
meters to do that part of the work which can 
be done with mecha ical and s« rentifie acca 
racy, and to do the best we can further than 
that by legislation and by attempting other 
remedies to get men of honesty and integrity 
to coljperate with the meters in doing their 
part of the work. 

Mr. HUNTER. 
me to ask him a question? 

Mr. SCHENCK. Well, I would a great deal 
rather gentlemen would reserve their questions 
until { get through my explanation. 

Mr. HUNTEL. It is upon this very point. 

Mr. SCHENCK. Very well. 

Mr. HUNTER. The question I desire to 
ask the gentleman—for I know nothing about 
-is whether they are so attached 
to the still that the manu facturer of the spirits 
can in no way interfere with their measure ? 

Mr. SCHENCK. That is the purpose. The 
purpose is to have the meter so protected in 
its attachment as that it shall not be tampered 
with by any one nor be within the reach of any 
one to alter its action or operation, but that it 
shall be, like the United States mails, under 
lock and key and guards. And there comes in 
the difficulty, that somebody must keep the key 
of the lock, and that somebody has to be some- 
body besides the distiller of the spirits; it must 
be some officer of the Government, and we are 
not to give up that part of the work, whica can 
be well done and accurately done, because we 
find that in another part of the work there may 
be tampering, conuivance, or collusion. on the 
part of oflicers employed by law to see that the 
work is done. 

Now, the gentleman from New York [Mr. 
Van Wyck] argues from the fact that a meter 
may be tampered with that a meter is good for 
Not 
the fact that it may be tampered with that, in 
addit g this accurate mode of 
ascertaining what spirits should be charged 
with tax, we ought to go on and provide other 
and further remedies to control those who mighit 
possibly tamper with the meters. It is not an 
argument against the meter itself, but it is an 
argument against those swarms of office-holders 
of whom he speaks. 

Now. what have we done? The committee 
have proposed one remedy for the evils exist 
ing in the bill which has just passed the House 
with the amendment of the Senate, and has 
gone now, or ought to go at once, | suppose, 
to the President for his approval, which cuts 
up by the roots the bonded warehouse sysiem, 
and with it abolishes all the dishonest ware- 
house men and all the hangers-on about those 
wareliouses. We propose now to strike at 
another gap in the law and see whether we 
cannot fill it and sweep away those who are 
oecupying that gap with mischievous purpuse to 
defraud the Government ; and that is the gap, 
not yet sufficiently covered by legislation, be- 
tween what is ealled the tail of the worm of 


Will the gentleman allow 


tiese 


Inetlers 


vothine. so. He should conelude from 


ion to obtatum 


| the still from which the whisky drops and ware 


house A at the distillery to which the whisky 
is to be removed, that it may be booked regu 
larly and accounted for for the purpos: of tax- 


ation. I said the other day, and | repeat now, 
that thisisone of the great leaks. ‘Lbe whisky 
| when it runs from the worm of the sull ts 5 


° 7 - ib 
| into a cistern, a receiving-room, from that 


| drawn into barrels, and they ar¢ relied into thie- 
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warehouse, and there an account is taken of 
them for taxation; but under some myste- 
rious providence, aided by these appointees of 
the President and Secretary of the ‘Treasury, 
those who have the power of selecting our 
agents, it so happens that by connivance and 
collusion and the aid of these rascals given to 
rascally distillers only about one half or even 
less of that which runs from the worm of the 
still ever reaches warehouse A. Jt is conveyed 
away in the might; it is got at by the keys 
being accidentally left by the inspector at some 
place where the distiller can get them without 
his knowledge. It is conveyed away by the 
disuiler, who gets the inspector to wait until 
late in the morning before going to the distil 
lery by assuring him that he will not that 
morning commence work early. 

Sir, it is useless, when men are disposed to 
be hired to be rascals, to undertake to describe 
the various ways in which their rascality is 
accomplished. One means—and I[ aduiit it is 
only one means—of meeting them is to get 
soinme mechanical contrivance which shall mea- 
sure exactly how mach whisky runs from the 
worm of the still. Now, itis true they may 
tap the worm of the still above its tail; it is 
true these distillers, thus aided and winked at, 
will do so unless we further watch and further 
ware against them, But we are not to give all 
our watching to one point—to strengthening 
one position of the line of attack upon these 
dishonest fellows—because there are other 
weak points to be looked after. 

There is another thing in this joint resolu- 
tion. The present Tice meter only measures 
the product of the still in spirits at proof, 
reporting the result of the measurement upon 
adial-plate. It may be that it will be well 
enough to have some system of measurement 
of the mash, as it is ealled—the grain pre- 


pared for distillation and fermented—from | 


which the vapor arises, as gentlemen well 
know, which by condensation is converted into 
whisky, and thus make one of these measure- 
ments a check upon the other. We have 
proposed, therefore, instead of confining this 
examination to one class of meters or means 


of measurement—which this late commission | 
did altogether, because under the law they | 


did not think they had any right to examine 
further—we propose they shall look at both 


classes of measurement, to the measurement | 
of the fermented mash, and at the same time 
to the measurement of the product also, and | 


either adopt a system which shall embrace 
both, making one an informer upon the other, 
or adopt the best, and but one. This power 
did not exist in the late commission. We 
open the door for further and more complete 
investigation. There are investigations which 
it is proposed shall follow this one. 

I will now go back to this matter of dishonest 
officials. 


1 know that all through this matter | 


of the collection of the revenue of the country | 


much if not nearly all depends upon having 
honest men to apply and execute the law; and 
one of our objects is to reduce the number of 
officials to be employed for the purpose. This 


much is certain: if all the sheep in a flock are | 
black, the smaller you make the flock the fewer | 


black sheep you will have. If some of them 
are white, by decreasing the number the chances 


at least are that your proportion of black sheep 


will be less. 


We want to diminish in every way we can 


the number of officers necessary to be employed ; 
and then we will endeavor to report means 


which, according to the best of our judgment, | 


may tend to give us better officers than we have | 
ad. 


We want to set mechanical contrivance 
and official integrity both together, if we can, 
to help to carry out the work in which we are 
engaged. 

The gentleman has no more apprehension 


that the law has fallen into the hands of dis- | 


honest men, has no more knowledge of that 
fact than | have, both of apprehension and of 
knowledge. Look at aa 

system which we have just abolished. 1 under- 


fake to say that in the city of New York per- 


haps nine out of teu of the bonds given for the 


removal of spirits from warehouses for the pur- 
pose of transportation, &e., have been signed 
by men who were not worth a dollar, signed 
by mere straw-bondsmen. I think we have 
evidence of one instance where one man signed 
eleven different bonds with eleven different 
names. ‘There are men in the cities of New 
York and Brooklyn who are specially hired to 
sign bonds, who have deposits of bogus deeds 
of property, filled up with names, which they 
have deposited in the register’s office, to show 
that the meu whose names are signed to these 
bonds are men of property. 

There are instances in proof before us where 
men have signed as bondsmen in the name of 
some respectable well-known individual, who | 
never was near the place and never heard of 
the bond, but it being found upon inquiry that | 
he was a good man the bond was accepted, 
though it was afterward discovered that he 


knew nothing about the giving of the bond to || 


which his name wassubgeribed. Every device 


of this kind has been resorted to. 


| regard to these other tricks. The gentleman | 
| could probably learn something in addition to% 


that which he kwows (and I dare say he, like | 


every other intelligent gentleman, has found | 


| in collecting. 


out a great deal on this subject) if he would || 


look at matter which has been.spread before 
our commitiee, and which we are still engaged 


But such considerations, I beg to say, are no 


| argument against adopting the meter or against 


ascertaining whether a meter ought not to be 
adopted. If you abandon this as one of the 
means of presenting checks against fraud you 
do not make the fraud any less nor improve | 
the case in any way; but by adopting this sys- 


| them you may, at any rate, narrow the ground 


| has asked that 


vonded warehouse || 


if 


upon which you have to fight these men. 


we can push our knowledge of the quantity of # 


whisky produced up to the very tail of the 


worm of the still we at least gain some ground |! 


from the enemy, and we shall then have to 


fight him only between the tail of the worm | 
and the place up toward the top of the worm || 


where the vapor begins to condense. 
These are the reasons (and I have gone into | 


them with very much more of detail than I || 
| supposed would be necessary) which, after 
| careful examination extending now through || 


several weeks, have induced the committee to | 
propose to throw open this matter for one | 
mouth longer, with a fuller commission, in 
order to ascertain the best possible meter, and 
to see whether something of this kind cannot | 
be authorized by law, which will be more suc- 
cessful than anything thus far tried, and will 
prove a more efficient aid in the enforcement 
of the revenue laws and the collection of tax- 
ation. Justin proportion as you help us do 
this and secure the more eflicient collection of 
the tax upon whisky (which ought to pay all 
that it is capable of being made to pay, what- 
ever that may be) in the same proportion you | 
relieve the tradesmen and manufacturers of 
the country and all others from the taxes now 
imposed upon them, the amount of which is 
swelled by the fact that we are not yet able to 
enforce fully the law providing for the taxation 
of whisky. 

Mr. HIGBY. Will the gentleman yield to 
me for a question? 

Mr. SCHENCK. Yes, sir. 

Mr. HIGBY. I wish to ask whether the 
bills which have been 
mittee of Ways and Means—the one passed 
the other day and this one presented to-day— 
are intended to bolster and patch up the pres- 
ent system of collectin 
whether they are Satended simply as tempo- 
rary expedients, to be continued only until 
some better system can be devised? I have no 
faith in the present system. 

Mr. SCHENCK. I am glad the gentleman 
uestion. 


braciag a revision of the whole revenue sys- 


; tem; butin the mean time, in the course of 


i 


their investigations they have hit upon these 


Brveontne from the Com- | 


the revenues, or | 
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| lected, the sooner we obtain knowledge oj 
| fact the better; and we propose that this mat: 


|| simply a temporary measure and some 





two matters which seem to require linmediate 
attention. If a meter system is to be y\);. 
mately adopted as a part of the means ke 
which the revenue is to be ascertained and ej. 


that 


ter shall all be settled within a month. 
Mr. HIGBY. I take courage if thi 


Other 


| system is to be devised. 














Lhe committee are || 
laboring to periect a general measure em- | 


| of the revenue. 


Mr. SCHENCK. I now yield to the gon; 


) 
ie- 


/ man from Illinois, [Mr. LoGay.} 


Mr. LOGAN. Mr. Speaker, I desire 
detain the House for only a short time. [yas 
much as I was a member of the sub-commi. 
tee that recommended this resolution | wish 
to state to the House the reasons for my actioy 
on the subject. It is possible that my views 


| may differ from those of other geutlemen of 


the House, perhaps other members of the com: 
mittee, in reference to the mode of collecting 

: s 
tax by the assistance of such a meter ag js 


ice || here contemplated, if sach a proposition should 
And so with || 


be adopted. 

I premise by saying here in reference to the 
law we have now upon our statute-book, that 
it authorizes the Secretary of the Treasury to 
issue 'l'reasury regulations. With that law you 
may possibly collect a portion of the revenue; 
but in my judgment the great mistake has been 
in many instances when we passed a law by 
solemn act of this House and the Senate it was 
provided that the Secretary of the Treasury 
may do certain things, that he may issue regu- 
lations ivr the collection of the revenue in ref. 
ezence toa certain specific article. Now we 
might as well pass no law at all, for I declare 
to this House now that some of the obstrue- 
tions to the collection of the revenue ave those 
very regulations which have been issued by the 
Secretary of the Treasury. , 

These regulations have cither been issued by 
an ignorant man or else they have been issued 
by a man who was willing to cover up fraud 
lor if any man examines these Treasury regu- 
lations and understands the manner of collect- 
ing revenue on whisky in the United States 
he will come to the conclusion that these regu: 
lations are made especially for the purpose of 
protecting villainy and fraud in the collection 
Ido not say that the Secre- 
tary of the Treasury made them for that pur- 
pose, but they were suggested by a man who 
had that purpose in view, or else were made 


| by an ignorant man who sits at the head of the 


Treasury Department, who has not sutflicient 
knowledge of the collection of the revenue. 
There can be no doubt of this, as I can easily 
show. 

Now, Mr. Speaker, the reason for this reso- 
lution is this: the law provides a commission 
may be appointed by the Secretary ol the 
Treasury for the purpose of examining !to 
meters, machines, or contrivances for the 
measuring—of what? The measuring of the 
quantity and strength of spirits. The com 
mission said that they were not authorized to 
examine into anything except machines lor 
measuring high wines and low wines at the 
tail of the worm. I give it as my opinion that 
meters that are or can be made for measurug 
the proof or quantity of spirits at the tail o 
the worm will be a failure unless you have 
also a meter which will measure the moral i 
tegrity of every one in the Department. ") 
do I assert this? I assert it for this reasod: 
your collectors and assessors and inspec! 
of revenue are required to do what? hey 
are required to measure the quality and tae 
proof of the liquor, and that they are require 
to do by virtue of this law. They are expect*" 
to measure the quantity and the proof of the 
spirits. Your meter does no more than a 
law requires them to do. Hence if you 4 oo 
a meter to do the same service you must have 
an honest man, or else your meter is of ne 
account. an be 

Then let us see how the Government ean > 
defrauded, and I can explain it. | thiok —_ 
do it although I am uot a distiller, tor iM 
examined the subject sufficiently to know 4° 
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+ and to show that a meter measuring at the 


} 


tail of the worm the proof and quantity is 


lee . . 
cilure. If you measure proof you must have 
i io » ~ 


, honest distiller or an honest inspector. He 
has the keys of the meter, and if an inspector 
can be hired without a meter he can be hired 
“ih one. If he can be hired to make false 
azes of whisky he car be hired to stop the 
eke, and | can stop any of them. I[ never 
aa one of them I could not overflow and pre- 
a + its indicating the quality by the simplest 
neoeess in the world. For instance, take the 
It measures the spirit at the tail 
first, the quantity; second, the 
ality or proof. It does it by means of buck- 
"s. They are balanced with weights and 
stand upon pivots. The liquor runs into the 
bucket to the quantity of five pound, when 
the bucket turns and throws the whisky into 
another bucket which measures the strength ; 
ail you have to do is to insert a piece of 
wire down to that measure so that the meter 
will not turn. You must have an honest man 
who will not do that. 

I say now that this meter can be made so as 
to obviate this difficulty, so that it cannot be 
stopped from turning. It is a difficulty which 
ought to be obviated. It does not obviate it 
now. And what is the resultif you have a 
dishonest distiller or inspector? 

In these large distilleries where fermentation 
goes on the beer runs into still tubs—large tubs 
or vats, or whatever they may be called. The 
beer is heated there into steam and then that 
steam is conducted as it condenses through 
pipes into the still worm; the still worm goes 
down into a tank or cask filled with water ; that 
worm is entirely covered, but you can tap the 
pipes between the tail of the worm and the 
still in fifty places and take all the whisky, and 
the meter will tell nothing about it. All these 
things may be done. [ have examined into 
this matter, and I have come to the conclusion 
that there is a way of measuring this thing 
honestly, and I will state it. 
merchantable; the mash is not merchantable. 
A man cannot take the mash or beer which is 
fermented and throw it on the market. Then, 
if that be so, if you adopt meters at all, how 
shall you test it? I say that the only way in 
which you can test the quality or quantity cor- 
rectly by meter isto measure the product, which 
at the time the meter takes the measurement 
is not a merchantable or marketable com- 
modity. In that case there is no inducement to 
steal or defraud ; but the very moment it passes 
into the still worm it becomes high wine, or 


Li} ‘e meter. 


»>worm s,s 


i 


The beer is not | 


| to dismiss them. 


they make their report. This is my view in 
reference to the collection of this tax. 

But, sir, let me say again that unless you can 
insure moral integrity in the men that Johnson 
and McCulloch appoint to office in this country 
you | ‘ 
meters on God’s earth you cannot do it. 


I know some people say, ** Why. Lo 


never can collect this tax; with all the 


ran is in 
the habit of making charges aguinst people.”’ 
I never make one that is nottrue. IL have 
sone myself to the heads of these Depart 


l 


wents 
and told them that officers in their Depart 
ments were thieves and I could prove it, and 
asked them 


to dismiss those men, and they 
have 


they have refused te do it. 
I have told them in the presence of our com- 
mittee that they had officers who were thieves 
and I had evidence of it, and they have refused 
How can you expect to col- 
leet the tax under such an Administration ? 
And this [| tell you, that in New York city 
to-day, as stated by the chairman of the com- 
mittee, they have professional bondsmen, and 
the officers who collect the tax there are in 
copartnership with them and recognize those 


not done it; 


bonds and approve them, knowing the fact that 
they are straw bonds, and these men here in || 


Washington are told of it, and yet do not dis- 
miss those officers. This Metropolitan Bourd 
that they have got there are themselves not 
entirely clear of a charge of this kind, for I 
know facts that show that even some of them 
have been connected with approving straw 
bonds, and at the same time have known the 
fact, and these gentlemen here in Washington 
have been told that fact also, and yet do not 
remove any of them. 
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Secretary of the Treasury without the consent 
of the President. 

Mr. PRICE. Then these appointments will 
be the only ones I have any knowledge of con- 
nected with the revenue department that the 
President has no finger in. 


Mr. LOGAN. Lam satisfied that the gen 
tleman iscorrect; but we propose that he shall 


have no finger in these appointments. 

I do not charge Mr. Rollins, at the head of 
the Revenue Bureau, with dishonesty. I make 
no such charge; I presume he cannot help 
himself, for he says he cannot. But I am sorry 
to see those gentlemen all the time trying to 
shield themselves behind the tenure of otfice 
bill, Vhe y certainly can report t he 
President and ask him to remove these officers. 
l am satisfied that, although Mr. Rollins may 
be a very honest man, a great many frauds have 
been committed in his department of which he 
has recently been notified, and I give notice 
now that unless he does report to the Presi- 
dent these men whom | ona others have re- 
ported to him as dishonest scoundrels in his 
department | will denounce him from my place 
in this House. 

Mr. WOOD. Will the gentleman yield to 
me for a moment? 

Mr. LOGAN. Certainly. 

Mr. WOOD. The gentleman has made ref: 
erence to frauds committed in the city of New 
York. 

Mr. LOGAN. Yes, sir. 

Mr. WOOD. Reference has also been made 
by the gentleman to the revenue board estab- 
lished by the ‘Treasury Department for the pre- 


, ' . 
re [iad 


iS tot 


| vention of these frauds. 


Sir, it is a dishonest machine from its head 


to its foot. Ido not care how fair the Presi- 
dent, or the Secretary of the Treasury, or any- 
body else may stand, nor do I care what their 
politics are. They are themselves either dis- 
honest or so ignorant that they cannot tell when 
a fraud is perpetrated against the Government ; 
one of the two. 


Mr. PILE. Will the gentleman yield to me 


| for a moment at this point? 


Mr. LOGAN. Certainly. 

Mr. PILE. In view of the statements of the 
gentleman in reference to the appointments in 
the Internal Revenue Bureau and the Treasury 
Department, and especially in view of what I 
myself know of many of these appointments in 
the West, I wish toask him what assurance the 
Committee of Ways and Means have that this 


commission will be composed of such men as 


after running off the high wine becomes low } 
wine, and both high wines and low wines are | 


marketable and merchantable, and hence there 
is inducement for fraud. I say, therefore, that 


if you adopt a meter my judgment is that the | 


correct plan is to measure the product. First 


measure the corn. 


quantity of corn distilled, and let your meter 
ascertain the quantity of beer from that corn, 
and in that way you may prevent frauds, al- 
though even that is not in itself sufficient to 
prevent all the frauds that may be committed. 

My theory, then, is that by measuring the 
product by gauge, meter, orin any other way, you 
will more nearly arrive at a proper conclusion 
than you can by any other means. That is the 
way they have of collecting this tax in some 
‘oreign countries and I think it would be the 
dest way to collect it here. If you measure the 
veer you can tell how much whisky it will pro- 
duce. _ They can steal the beer, but there will 
be no inducement to steal it because it is not a 
merchantable or marketable product. 

Well, now, let us go a little further. You 


may then take a meter of any kind and put it | 


on the tail of the worm of the still and make a 
“Smparative examination of the whisky and 
Cora and see whether any of these checks will 
,.¥ you that there has been stealing or 
“‘etrauding the Government. 
may be done or not is for the House to deter- 
‘ine and for the commission to decide when 


Require the assessor or | 
collector, or whoever he is, to ascertain the || 


Whether this | 








\| 


I 


will be able and willing to report intelligently 
and honestly in reference to the meters which 
they may examine? 

Mr. LOGAN. I will answer the gentleman. 
We do not put in this joint resolution the 
names of any persons to compose this com- 
mission, for the reason that we did not know 
but what it might give rise to a discussion in 
reference to different men. But the Secretary 
of the Treasury has agreed with the sub-com- 
mittee, of which I was a member, that he would 
appoint the men whose names we might suggest 
to him. And we have suggested the names of 
the men to be appointed, provided this resolu- 
tion shall pass; they are the names of good 
men—imen who, | am satisfied, will report 
correctly. 

Talking now about the necessity of these 
things, and as I do not know that I shall ever 
desire to say anything more on this question, 
I propose now while [ am talking about it to 
‘talk it all out,’’ to use a very common 
expression. 

Mr. PRICE. Will the gentleman allow me 
to ask him a question? 

Mr. LOGAN. Certainly. 

Mr. PRICE. I would inquire of the gentle- 
man whether, in the appointment of these men, 
the appointments do not have to go through 
the hands of the President, or whether the 
appointments can be made by the Secretary 
of the Treasury without the consent of the 
President? 

Mr. LOGAN. They will be made by the 





Mr. LOGAN. Yes, sir. 
Mr. WOOD. Now, sir, as one of the Rep 
resentatives of the city of New York I desire 
to say that it is unquestionably true that the 
grossest frauds upon the revenue have been 
committed in the city of New York, not only 
by the distillers interested in the manufacture 
of whisky, but by nineteen twentieths of the 
officials who have been placed there for the 
protection of the revenue. And I will say fur 
ther, that since the establishment of this rev- 
enue board, made up of three district attor 
neys, one sub-treasurer, and one of the sub- 
commissioners of internal revenue, these frauds 
have very materially increased. Instead of 
facilitating the honest collection of the revenue 
it appears to have established simply a board 


for the promotion of fraud. And it is a very 


| remarkable fact that the district attorneys in 
| those three districts for which the board is 
| appointed have failed, so far as Lam informed, 


to prosecute and convict in a single instance 
either the officials or the distillers who have 
been detected in these frauds. If the ingenu- 
ity of the Treasury Department bad been fora 
twelvemonth applied to the sole object of con- 
structing an organization to promote fraud 
and to aid those who were studiously practi- 
cing frauds upon the revenue, it could not 
have accomplished that object more success- 
fully than it has in the establishment of the 
revenue board now sitting in New York. 

Mr. LOGAN. Mr. Speaker, i am very well 
satisfied with the witness who lras come to my 
assistance in this case. I have no doubt that 
the gentleman from New York, [Mr. Woop, ] 
being a Representative of that district, has a 
knowledge of the facts. I doubt not that 
facts have come to his knowledge almost every 
day, as they have to mine, from prominent 
individuals, I have not made charges against 


| the whole of that revenue board. but I have 


| 


| said that its members are not all exceptions 


to the rule, and I say so stili. ‘he evidence 
before us shows that at least some of them have 
connived at frauds and most outrageous swin- 
dies upon the Government of the United 
States. 

What is the remedy for all this? You can- 
not remedy the evil by a system of meters, 
though that may be some assistance. The evil 
cannot be remedied by Andrew Johnson ap- 
pointing thieves: it cannot be remedied by the 
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Secretary of the Treasury winking at frauds 
which are committed every day under his own 
eye and nose. How ean a remedy be applied? 
iy this Congress having nerve enough to let 
these gentlemen know that they shall appoint 
honest men; and if they have failed in their 
judgment in reference to the integrity of 
uppointees they shall, when the facts are 
brought to their knowledge, turn them out, or 
else they will be held to a strict accountability 
before the Congress of the United States as 
accessories in the perpetration of frauds upon 
the Government of the United States. ‘This 
is the only remedy. 

I stated not one week ago to these officers 
that I was satisfied, from theaflidavits and state- 
ments of honest and honorable men, that one 
of the officers whom they have in their employ 
was defrauding the Government of its revenue, 
was engaged in peculations. I told them that 
[ had the evidence of that fact. What is the 
result? This official is only promoted to a 
higher position than he held before this inform- 
ation was furnished. More than that, sir; I 
state here upon this floor that a man named 
MeDonald, who was convicted and sentenced 
to death as one of the conspirators to burn the 
hotels in New York, was appointed by the Sec- 
retary of the Treasury to an office in that city. 
There are other things that I might tell. The 
record of the acts of Andrew Johnson and this 
man who is a member of his Cabinet is so 
black and infamous that the world would blush 
if it could only look upon that record for a 
moment. 

I make another assertion: that since Andrew 
Johnson and Congress divided, the revenues 
of the country have not been collected as they 
were before. In many important districts 
the revenues returned are smaller than they 
formerly were. Why? Because responsible 
positions connected with the enforcement of the 
revenue laws have been filled either with Andrew 
Johnson's pets or Republicans who were will- 
ing to sell themselves to him and desert their 


tunity to perpetrate frauds upon the Govern- | 


ment. On Andrew Johnson and the Secretary 
of the Treasury, who have appointed a class 
of men disgraceful to the nation, rests the 
responsibility for the frauds by which the rev- 
enue of the Government is suffering. 

Mr. ROSS. I desire to say to the gentle- 


man that the Senate of the United States | 
rejected nine competent and honest men who | 


were nominated by the President of the Uni- 
ted States for assessor of my district. 

Mr. LOGAN. Well, what kind of a man 
did the President send in that the Senate did 
not reject? [Laughter. ] 

Mr. ROSS. The Senate rejected good men. 


The truth is that if the President nominates | 


good men the Senate rejects them. 

Mr. LOGAN. 
gentleman, the Senate wait till the President 
nominates a scoundrel, and then they confirm 
him. f[Laughter. ] 

Mr. ROSS. Yes, sir; that is it. In order 
to have the offices filled the President is 
obliged to take demoralized Republicans — 
men who profess to the President to be with 
him and profess to the Senate to be with them, 
necessarily lying to one party or the other; 
and such men will steal. [Laughter. ] 

Mr. LOGAN. Now, Mr. Speaker, that is 
the simplest proposition in the world. The 
President sends men into the Senate whom 
the Senate do not want to see demoralized, 
and hence they reject them. [Laughter.] He 
sends them in knowing they will be rejected, 
and aftera sufficient number has been rejected, 
he sends in a thief —— 

Mr. ROSS. And the Senate confirms him. 

Mr. LOGAN. Of course they confirm him, 
hecause he is Mr. Johnson's choice, and they 
do not want to get into trouble. T say because 
the Senate may have rejected eight men in his 
district that is no reason why he should not 
send an honest man the niuth time. I[ do not 
know what kindof man be has now. 


Then, as I understand the | 


Perhaps | 
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he isan honest man. If so, he is an excep- 
tion to the general rule. I do not say that he 
is honest or dishonest, because [ do not know. 
I ought to know but | do not remember. But 
I say this: after the President has appointed 
te apostolic namber of good men, and they 
have been rejected, and he afterward appoints 
a thief, he is responsible for the appointment. 
The Secretary of the Treasury and the Prest- 
dent should have sufficient evidence of a man’s 
honesty before they appoint him to any office 
of honor, profit, or trust. 

Mr. KERR. I desire to ask the gentleman 
from Illinois whether he means to say, either 
in fact or in law, it is the duty or business of 
the President to appoint these inspectors? 

Mr. LOGAN. I will answer by saying it is 
certainly not his duty, but he does it as he 


does other things which are not in the line of | 


his duty. [Laughter.] 
Mr. KERR. Name an instance in which 
the President has made such an appointment? 
Mr. LOGAN, I do not care to take up the 


| time of the House, and hence I will not name 


any of the gentleman’s constituents. 

Mr. KERR. The gentleman has said these 
appointments are made by the President. ‘The 
law does not give him that power, but it belongs 
to the Secretary of the Treasury. 

Mr. LOGAN. 
which he has no law for. 


the Treasury appoints. 


Mr. KER. 


And the Commissioner of In- 


ternal Revenue in some cases. 


Mr. LOGAN. No, sir; only the Secretary 
of the Treasury, who appoints all these men 


| whom the President lets him appoint. The 


| lectors and assessors. 


President has the appointment of the col- 
The Secretary of the 


| Treasury has the appointment of inspectors, 


but in many instances he has been required | 


to appoint certain men as inspectors. 1 have 
no doubt this House to-day makes no differ- 
ence between them. I believe Mr. MeCulloch 


| went off on the same sliding scale at the same 
principles for the purpose of securing an oppor- |! 


time that the President did. Both belong to 
the same administration. One is a Cabinet 
ollicerand the other Mr. MeCulloch recognizes 
as President. ‘The Secretary of the Treasury 


| appoints except where the President desires 


| some of his special friends, and then he requires 





the Secretary to appoint them. ‘That is about 
the way it goes, 


Mr. KEKR. 


same boat with the Seeretary of the Treasury? 
The Senate has to confirm these gentlemen 
assessors and collectors before they can be 
commissioned. It is the duty of the Senate 
to know what they are doing. 

Mr..LOGAN. Iwill only say to the gen- 
tleman that I have never heard of an inspector 


sent to the Senate to be confirmed. 

Mr. KERR. LI did not say inspectors, but 
collectors and assessors. 

Mr. LOGAN. They are not in the same 
boat. They have nothing to do with his ap- 
pointments. They only recognize them. He 
appoints and he is responsible. Sometimes 
they accept a Republican and sometimes a 
Democrat. 

Mr. KERR. That is a new definition of the 
duty of the Senate. I supposed it was their 
duty to advise the President as well as to con- 
firm appointments. 

Mr. LOGAN. The gentleman will learn a 
reat deal as he grows older. 

Mr. KERR. But not trom the gentleman. 

Mr. SCHENCK. Let me make a remark. 
Nineteen twentieths of the agents for the col- 
lection of the internal revenue are appointed 
from the Treasury Department and are not 
confirmed, and therefore do not come within 
the provisions of the tenure-of-office bill. 

Mr. LOGAN. I will call attention now 


| to another thing, inasmuch as the gentleman 


desires to get information from me. I say that 


_a majority of the inspectors and seeret agents 


which go all over the country are nothing 
more nor less than black-mailers of mei who 


He does agood many things | 
‘The Secretary of | 


I desire to inquire of the gen- | 
tleman whether he considers the Senate in the | 
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| have money to pay them to keep their mouths 
shut. That is the class of men you haye 
They require no confirmation by the Senate 
They are sent from the Treasury Departme,; 
| with authority in their pockets to seize disii}. 
leries, tobacco-manufacturing establishinente 
and everything in the world, and they alight oy 
a man’s distillery or establishment before ha 
knows who the officer is, and then if the may 
will pay him enough the oflicer goes off and js 
never seen again. 
| Mr. BURK. Will my colleague permit me 
| to ask him a question? 
Mr. LOGAN. Certainly. 
| Mr. BURR. I remember that my colleague 
/ secured the appointment of an acquaintance 
of mine from my own district as special rey. 
| nue agent during the last session. I would 
like to know if he attaches this character ty 
that agent? 

Mr. LOGAN. Well, now, I will state to the 

| gentleman that I did recommend a man from 
his district, an honest man, and one that he 
| dare not gainsay. I| ask my colleague if he 
does not consider him an honest man? 

Mr. BURR, I was not making any agser. 
tion abont him. 

Mr. LOGAN. Well, I ask you if you do 
not consider him an honest man? 

Mr. BURR. I wished to know from the 
gentleman whether he classed his appointee in 
iat list, and now I[ will ask further if he des. 
| ignates another gentleman who was appointed 
| to the same position from the same district as 
| being within the category he describes? 

Mr. LOGAN. ‘The gentleman from Illinois 
will remember that I have designated no indi- 
viduals by name, nor do I mean to do so; but 
[ have said, as a general proposition, that they 
were men perpetrating frauds against the Gov- 
ernment. I do not charge any particular indi- 
viduals, and I ask my colleague to state before 
this House and the country whether or not he 
| does not himself believe that the majority 
them are scoundrels ? 

Mr. BURR. Well, that is a direct question. 

Mr. LOGAN. Yes, and I would like to 
have it directly answered. 

Mr. BURR. I have not had the opportuni: 
ties of investigating the matter that the gentle 
man has had. 

Mr. LOGAN. You ought to have had. 

Mr. BURR. Iam not on the committee. 
But if they are what the gentleman states [ do 
not recognize the responsibility of anybody for 
their misconduct except the appointing power, 
who is not in coUperation with Andrew John: 
son, but acting in full coUperation and political 
fellowship with my friend and colleague on tie 
other side. 


Mr. LOGAN. Who is that? : 
Mr. BURR. Commissioner Rollins, wa0 
| appoints the inspectors. [Cries of “ Oh, n0."] 
Mr. LOGAN. I want to correct the gente 
man right there. I state that Commissioner 
Rollins makes no appointments, and the gent 
man is certainly more ignorant than any ¢ 
that I have seen before if he believes he does. 
Why, sir, he ought to know better than © 
make such a statement as that in his place her 
His constituents sent him here as @ mau 
ability, a man of genius, an honest man, 
intelligent man, and he is going to send eth 
dence home to his constituents of his own 
ignorance, his want of information. He he 
not to doit. He ought to know better ss 
to make statements such as he has made. 
Mr. BURR. Will the gentleman permt™ 
to ask him a question? — 
Mr. LOGAN. Just as many as you 2a" 
mind to put. 
Mr. BURR, te 
whether, in securing the appointment o? be", 
Dawson, of Morgan county, Iilinots, Pease 


if 


. . , 
not apply to Commissioner Rol! 


an 


‘ » eolleagu 
TI wish to ask my cotleas 


> 
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ie RANDALL. That is the way they are 


all appointed. 


ir. LOGAN. No; that is not the way 
they are all appointed. Men are appointed 
without Mr. Rollins knowing anything about 
+  Butif you go to Mr. Rollins as & member 
of Congress and recommend a certain man he 
will take your word for it, and when you do 
-o to him as a member of Congress you ought 
to be very careful to recommend an honest 
man, as | did. ; 

Mr. BURR. My friend has stated precisely 
-» fact what [ stated in the point that [ made. 
This is not a question of law, but a question of 
fact. The appointing power absolutely, by 
law, might be in one place ; by subterfuge or 
evasion. in fact, the authority might be exer- 
cised by a very different officer, as my friend 
admits was the case in the instance of one 
appointee ; and with that [ am satisfied. 

Mr. ( : 
to the gentleman for him to answer. — 
belongs to the other side in politics from 
myself. Mr. Rollins does belong to the same 
political party that I do. I ask the gentleman 
to state to me why it is that these men are all 
the time trying to remove Mr. Rollins and not 


LOGAN. Now, I will put a question | 
He | 


trying to remove these thieves that are ap- | 


vointed ? 
Fectly satisfied that these cormorants should 
remain if they can only get Rollins out. 


It seems as though they were per- | 


. ; 

Mr. LOGAN. I do not yield to hear the 
impeachment testimony read. I have read itall 
myself, 

Mr. ELDRIDGE. Iwill take buta moment 
longer. I desire to read ouly one single passage 
more. 

Mr. LOGAN. I have read it all, and I was 
very much disgusted. [Laughter.] f will no! 
say I was disgusted with the evidence particu- 
larly, but with the result of the investigation. 
{ Renewed laughter. } 

Mr. ELDRIDGE. Mr. Rollins names six 
persons who he was satisfied were guilty of 
fraud and ought to be removed. And then 
the testimony is as follows: 

“Question. 
successors? 

Answer, I did not. : 5 

“Question. Were those six officers Republicans or 
Democrats? ; : 

“Answer, [have no means of knowing with cer- 
tainty their political opinions. ‘They were nearly 
all appointed by Mr, Lincoin.. They were generally 
reported as *Conservatives;’ I cannot say whether 
they are all so or not.”’ 

Mr. LOGAN. Now, Mr. Speaker, I do not 
yield any further to the gentleman to read from 


the evidence before that committee; I hope 


Did you name any persons as their 


| the members of the House have all read that 


evidence. I yielded for a question or a sug- 
gestion; but the gentleman has neither asked 


|| &@ question nor made a suggestion. 


But |) 


the trouble with Rollins is that he cannot get | 


anybody removed. ‘The President will not 
remove anybody; the Secretary of the Treas- 
ury will not remove anybody. Mr. Rollins 
has no power to do this thing the gentleman 
speaks of. 


Now, | say to my colleague [Mr. Burr] and 


to all those gentlemen, let us all go to the 
President or the Secretary of the ‘Treasury on 
behalf of the country, on behalf of the tax- 


payers, and in one solid Pa. . as honest | 
the President to | 


men ask the Secretary an: 
remove these men against whom charges have 
been made. I ask the gentleman will he do it. 
Mr. BURR. Certainly. 
Mr. LOGAN. Let us go, then; and the 


members of the Committee of Ways and Means | 


will go with us, and we will propose to have 
every man turned out of office who has been 
appointed within the last fourteen months. 

Mr. WARD. Is this bargain to be confined 
to the Illinois delegation. [ Laughter. ] 

Mr. LOGAN. Mr. Speaker, I guess we have 
had amusement enough over this thing. 

Mr. ELDRIDGE. Will the gentleman yield 
to me for a moment? 

Mr. LOGAN. For what purpose? 

Mr. ELDRIDGE. I desire to make a sug- 
gestion or two to the gentleman from IIlinors 
(Mr. Logan] in reference to the subject he has 
been discussing; perhaps it may be in the form 
of a question. 

Mr. LOGAN. If the gentleman will put a 
question to me T will answer it. 

Mr. ELDRIDGE. I desire to see whether 
the responsibility of these appointments rests 
upon Mr. Rollins or not. The testimony taken 
velore the impeachment committee shows that 


Mr. Rollins has never yet, in a single instance, | 
appealed to the President for a change in any | 


of these offices where he has been satisfied 


there has been corruption, dishonesty, or any | 


other disqualification of the incumbent. 

Mr. LOGAN. Is that the suggestion which 
the gentleman desires to make ? 
Mr. ELDRIDGE. I want to call the atten- 


ton of the gentleman to what Mr. Rollins | 


‘ys. The question was put to him: “ Have 
you ever, in a single case, represented to the 


President that any incumbent of the revenue | 


serviee was dishonest, or incompetent, and 
ought to be removed??? He answered, ‘I 
ave not.’?’ 

Mr. LOGAN. Yes, exactly. 
. Mr. ELDRIDGE. He goes on to say: ‘*It 
's hot the practice for the head of a bureau to 
cvnmunicate by letter or personal interview 


With the President except in the instance 
referred to.’’ 


the same connection—— 


cere CC Ce 











Mr. ELDRIDGE. 


tion. 
Mr. LOGAN... What is it? 
Mr. ELDRIDGE. If the gentleman will 


allow me to read one further question and 
answer from this testimony. 

Mr. LOGAN. I decline to yield for that 
purpose. 

Mr. ELDRIDGE. 
Mr. Rollins- 

Mr. LOGAN. 
not to Mr. Rollins. 

Mr. ELDRIDGE. 
Rollins was—— 

Mr. LOGAN. 


The question was put to 





The question put to Mr. 


Mr. ELDRIDGE. I was going to read that 
question, and then ask the gentleman 
Mr. LOGAN. lI understand the matter as 





|| well as the gentleman does; I have been in 


court too much not to understand the proper 
way to put questions. 


he will put the question directly to me [ will 
answer it. 


Mr. ELDRIDGE. The gentieman holds the 


floor, and of course | must do as he says. I 


| desire to ask him whether, in his opinion, the | 


law recently passed by this Congress prevent- 


Put the question to me, and | 


I decline to have any ques- | 
| tion put to Mr. Rollins. 


The gentleman cannot | 
put a question to me through Mr. Rollins. If | 


Well, I will ask a ques- 
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| the President, because he has no authority or 


right to do so. Hence Mr. Rollins stated the 
truth when he said that he had never reported 
to the President, because he has no authority 
to do so, either directly or indirectly. 

But I see the poim the gentleman desires to 
make in his question, and I say to him that if 
the President of the United States, or the See- 
retary of the Treasury through the President, 
will propose the removal or suspension of any 
officer upon the ground that he has been 
defrauding the revenue the Senate will assur- 
edly agree to every removal the President may 
suggest where there is ground for the state- 
Sedat a dishonest official is perpetrating 
fraud. 


Mr. RANDALL. 


Will the gentleman from 


| Illinois (Mr, Locay] allow me to give him my 


ing the President from removing an officer with- || 


out the consent of the Senate has not had a || 


tendency to continue these dishonest officialsin 
office and to produce the precise state of things 
which the gentleman has been describing. Mr. 


Rollins testifies that it has had this tendency. 
Mr. LOGAN. The gentleman’s question is 


a very simple one and very readily answered. | 


He asks me whether the tenure-of-office act 
has not had a tendency to produce the results 
I have been describing. 


which he has stated it. 
Mr. ELDRIDGE. 


That is it substantially. 
Mr. LOGAN. 


I will answer the gentleman, 


| in the first place, by saying that the officers | 


charged with complicity in these frauds are 


not, in nine cases out of ten, officers whose | 
before the Senate for | 


appointment comes 
confirmation. This I have already stated. 

tion. The gentleman reads from the evidence 
taken before the Judiciary Committee what 
Mr. Rollins said about having reported men to 
the President. Why, sir, Mr. Rollins has 
nothing to do with the President in reference 
to this matter. Mr. Rollins reports to his 


| chief, the Secretary of the Treasury, and not 


| to the President. 


Hence the evidence of Mr. 


| Rollins has nothing to do with the point under 


And then further on he says in || discussion. 


| 
j 
i 


Mr. Rollins has perhaps reported 
to the Secretary of the Treasury, but not to 


I believe thsi is his | 
question, although in briefer form than that in | 


| law. 
But [ will make a further answer to the ques- || 


it 


experience in connection with that subject? 

Mr. LOGAN. No, sir; Ido not want the 
gentleman's experience. I have the evidence 
of men who have had a great deal more ex 
perience than the gentleman. 

Mr. RANDALL. I was asked bya grave 
Senator to make a bargain on that very sub- 
ject. 

Mr. LOGAN. 
man’s experience. 

Mr. ELDRIDGE. Will the gentleman per- 
mit me to ask him a question ? 

Mr. LOGAN. Certainly. 

Mr. ELDRIDGE. When the gentleman 
made the proposition to his colleague | Mr. 
Berr] to go to the President and ask a change 
of officers, I understood that proposition to be 
limited to those officers who have been ap- 
pointed within the last fourteen months. 

Mr. LOGAN. Ido not care how far back 
it extends. 

Mr. ELDRIDGE. If such a bargain is to 
be made I would like it to include all the 
appointees, so that we shall get rid of all the 
detrauding officials, because Mr. Rollins tells 
us that many of the appointees of Mr. Lincoln 
were dishonest men. 

Mr. LOGAN. Very well; I will agree to 
that. I will agree to make a clean slate of the 
whole thing and commence anew. i think 
such a change would be well for the credit o1 
Mr. Johnson and his friends, and I am sure it 
would promote the efficient collection of the 
revenue. 

But, sir, I desire to make a statement for the 
benefit of my Democratic friends who want to 
make these bargains. Of course we cannot 


I decline to hear the gt ntle- 


|| make bargains about turning out officers, be- 


cause we do not know whether they will be 
acceded to or not. There has been collected 
during the last year about twenty-three million 
dollars as tax on spirits. Now, let me make a 
proposition to my Democratic friends, to test 
the honesty of Mr. McCulloch and their Presi- 


dent, for he is not ours, [énghier.) L do 
not know whether he or Mr. Doo.irrie or 
General Hancock is to be their candidate for 
the next Presidency. From the nominations 
made at the meeting last night it seems very 
doubtfal who will be the candidate. 

Mr. ELDRIDGE. General Grant, I sup- 
pose, ifhe gets on the platform. [Laughter. | 

Mr. LOGAN. On the platform! That is 
just where he is going to get—on the proper 
platform, if he runs on any at all. 

This is what I was going to say: there are 
men to-day who will give $50,000,000 and pay 
all expenses of collecting the revenue if such 
a contract could be made as will give them the 
excess. I know it cannot be made under the 
[ only state it with a view of letting it 
be known that there are men in this city who 
would pay $50,000,000 and all the expenses 
for the collection of the revenne on distilled 
spirits for the contract. If such a law was in 
existence and Mr. McCulloch would give me 
the contract I would resign my seat to-morrow 
and agree to pay $50,000,000 and pay all the 
expenses of colleetion provided I should get 
the excess over $50,000,000 which I might 
collect. This shows the views of the people in 
regard to the collection of the revenue. We 
ought to have $150,000,000 to-day from dis- 
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tilled spirits alone in this country, 


that we ouly collect $23,000,000. If Mr. 


Jolnson and Mr. McCalloch will turn these | 
ollicers out we can go on and collect this rev- 


enue, 

{ have said a great deal more than I in- 
tended, but I did so because | was catechised 
and uot because I desired to make a long de- 
bate. [yield now for ten minutes to the geutle- 
man from Olio, [Mr. Muncen. | 

Mr. MUNGEN. Mr. Speaker, this debate 
has taken a range rather wide of the mark, as 
it was started in respect to meters. I shall 
coufine myself for a few minutes strictly to the 
question of the distillat‘on of spirits. It is a 
scientific questivn, and seems not to be gen- 
erally undersiood, because | hear honorable 
geutlemen say no ineter can be devised by 
which the accurate amount of spirits distilled 
cau be arrived at. I take leave to dilfer from 
them, and if gentlemen will wait a moment | 
will endeavor to explain my viewsof the sub- 
ject. 

It is acknowledged by nearly all that couid 
a uniform gravity tor the fermented beer of the 
distiller be established and a law enacted tax- 


ing the spirit in the beer before distillation it | 


would overcome most of the perplexing ditli- 
culties which now complicate the present sys 


tem. In nearly all countries where there is an | 


excise law the basis of taxation is the amouut 
of spirit eliminated in the beer or mash by the 
fursentive process. This is ascertained each 
day by the excise officer by actual weight and 
measurement. Such a course in this country, 
however, would be impracticable in conse- 
quence of the large number of distilleries and 
tue extent of territory. But practical and 


scientific distillation show most conclusively | 


that all distillers expert in their business cau 
and dv get about a uniform gravity to their 
beer, Aud furthermore, the gravity of beer 
does not depend upon the caprice of the dis- 
tiller, as mauy suppose and some have errone- 
ously and ollicially stated, but is governed en- 
tirely by scientific and natural law ; and as this 
seems to be the only objection urged to the 
system of taxing the gravity of the beer it may 
be well to give some authorities upon this sab- 
ject. It will be understood that alcohol is 
formed by the decomposition of sugar through 
the process of fermentation, and the error of 
supposing that the greater the gravity or amount 


ot sugar present the greater the yield of spirits || 
from a given content is what | propose to 


show. 

lt is a fact known to all that sugar is not 
soluble in spirits, and alcohol will prevent the 
decomposition or fermentation of sugar; there- 
fore, should the distiller increase the density 
of his beer so as to get a great quantity, he 
would find that the fermentation would entirely 
cease when enough of the sugar had been 
decomposed to equal about eight per cent. of 
alcohol. 

Professor Ure, in his Dictionary of Chemis- 
try as applied to Arts, &c., at page 588, says 
on this subject: 

“Could the alcohol be drawn off as it is formed 
the attenuation would probably become greater, 


bee.use the alcohol checks the fermeutive action 


and avn tuety stops it before ail the sugar is decom- 
posed, 7 


Again, at page 697, he says: 
“The sugar solution must be sufficiently diluted 


with water; when too much concentrated it will | 


not ferment, and that for a complete fermentive 
action one part ef sugar should be di-solved in ten 


arts of waier, This by our process gives us about | 


orty-five gallons of water to the bushel.” 


Dr. Watt, in his Dictionary of Chemistry, 
at page 680, says: 
_ ‘* Fermentation tukes place only when the solution 
is sufficiently diluted with water; with less than four 
pints of water to one pint of sugar it takes place 
imperfectly or not at all; partly, perhaps, because 
the resnlting alcohol precipitates the nitrogenous 
substanees, desiroys the fermentive power of the 
yeast, or renders the liquid unfit for its further devel- 
opment. If, on the other hand, the liquid is too 
wuch diluted, the fermentation is slow, irregular, 
aud easily passes into the acetous fermentation.” 


Again, at page 631, he says; 


The action of yeast en sugar is prevented by too 
great concentration of the solution. 
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at page 65, volume 1, says: 
‘The quantity of undecomposed sugar increases 
with the original strength of the worts (heer) as the 


, aleohol generated in the proportionate bulk of those 


extracts is larger, and with it the decomposition of 


the saccharine matter is partially arrested in conse- | 
quence of the property which alcohol has of prevent- | 


ing cremacausis or fermentation.” 


Again, at page 66, he says: 


“With concentrated worts (beer) the fermentation | 
goes on briskly for a short time, and then, after the | 
alcohol has accumulated, the fermentation lags, and | 


no further addition of yeast will revive it. Hencethe 
necessity of having the worts (beer) properly diluted 
to avoid too great a waste of saccharine matter; yet 
the worts (beer) must not be too dilute, for then the 
fermentation will sooner cease, and the diluted alco- 
hol will be more apt to run into the aeetous lermen- 
tation.” 

Were other evidence of a scientifie charac- 
ter wanted upon this subject it can be had in 
almost every work on chemistry. 

In addition to what has already been stated 
we have the practical distillation of this coun- 
try to corroborate the foregoing facts. 

In some sections of the country it is argued 
that only eight quarts are obtained from a 
bushel,. while in other sections sixteen quarts 
are got; therefore, a tax upon the specific 
gravity would be unjust. This is a specious 


| argument, and can have weight only with those 
Taxing | 


who do not understand the subject. 
the gravity is the same as levying a tax per 
bushel upon the amount of grain used. Sup- 
pose, therefore, a tax of eight dollars per 
bushel was levied upon each bushel of corn 
used in distillation, and one distiller should 
make four gallons per bushel and another but 


two gallons, it would appear that the one that | 


made but two gallons paid twice as much into 
the revenue as the one that made four gallons 
from the same quantity of material; but the 
fact is the one that gets four gallons can only 
get from twenty-five to thirty cents per gallon 
tur his spirits, while the one that makes a fine 
whisky and gets no more than two or three 


gallons can sell his product for ninety cents || 
| pergallon, and, in reality, makes more money 


than his neighbor who gets four gallons. 


Each one is furnished with the saine quantity || 
lf one prefers making a fine | 
| spirit, and in consequence gets less in quantity 
| than his neighbor, he is prompted from motives | 


of material. 


of policy; and the same rule that governs all 
business applies here. 

Bythe sychometer almost the exact gravity 
of the beer or wort, as Dr. Watt calls it, can be 
ascertained. 
question of gravity as well as fermentation. 
Spirits are not solvents of sugar. 
produced by the fermentation of sugar, or 


| rather by the saccharine matter contained in 


the grain; and, as before remarked, fermenta- 
tion ceases in the mash tub and elsewhere 
when the contents approximate eight per cent. 


| of aleohol—perhaps eight and one tenth per 


cent. When it reaches this fermentation 
ceases and the residue of the sugar goes into 


| the swill. 


The fine whisky of Kentucky is made by 
taking great care in the temperature of the 
still. Alcohol boils at 178°, if I mistake not. 


| By keeping the temperature at that the fusil 


oil and other volatile oils do not escape 
through the worm. By raising the tempera- 
ture to 190° or above, these volatile oils pass 
off with the spirits. In the first instance they 
get less spirits and pure quality; in the sec- 
ond, more and inferior. 

Without measures or meters we must trust 
entirely to the honesty of the officials; and 


- judging by past experience, both during the 


administration of President Lincoln and Presi- 
dent Johnson, it seems we would have but 
little security for the collection of our revenue. 

As | said before, this discussion hag cer- 


tainly taken a range wide of the mark. Why | 
| the wholesale charges by the honorable gentle- 


man from Illinois, [Mr. LoGan,}] that the 
Johnson men are all thieves, or words to that 
effect? Why the assertion that the Secretary 


of the Treasury and the President of the 
United States appoint thieves, and only thieves, 


JBE. 


| edge goes. 
Beg 


| charges against all those who belong to | 





The laws of nature govern the | 


Spirits are 
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Instead of || Professor Muspratt, in his work on Chemistry || tootlice? This is substantially what he Charges, 


He does except from his sweeping charge 


| of corruption two gentlemen in the State of ||) 


nois, whom the gentleman states he had recgy). 
mended. Only two honest men im aij! | 
presume the honorable geutleman understaydg 
the subject of frauds; he says he dues, jy, 
charges of this kind are the capital stock.iy. 


| trade of the gentleman’s party. 


Allow me to call attention to the fact tha 
the men who have been appointedby hy). 
dreds—by the President and rejected by , 
Republican Senate are as honest as the ty, 
gentlemen in lilinois before referred to: 
honest and honorable geutlemen as live. \ 
with all due respect, as honest and honorabje 
as the gentleman himsell, so tar as my know| 
It must be admitted that no geo. 
tleman in this House makes heavier or gtover 


4Ul- 


us 


s 


ue 
party with which he once was connected. )) 
officers thieves! Such a charge is sim)ly 
preposterous. ‘The stealings of the * loya\” 
Republicans during the first years of Lin. 
coln’s administration have made an impres 
sion on his mind, and he thinks that the same 
thieves are still in office. Well, many of 
them are. He talks glibly of * Jolinson’s 
pets ;’’ why not tell us of the ‘* pets’ of Coy. 
gress, the negroes of the South, whose ell: 
dren ave educated at public expense, while 
the poor triendless orphans whose skin is fair 
and white get no favors. The gentleman says 
that the frauds in the revenue depariment are 
chargeable to the fuct that they are * Joln- 
son’s pets;’’ in other words, were appointed, 
as he says, within the last fourteen months, 
and are, therefore, dishonest. 

Why, Mr. Speaker, from my own personal 
knowledge I can state that men—honorable, 
high-toned gentlemen as ever drew the breath 
of litle—have been appointed to office by Pres- 
ident Johnson and rejected by the Ladical 
majority in the Senate. In my own district a 
brave and gallant soldier, who, at the head 
of his regiment, lost his right arm by a ball 
from the euemy at the battle of Chickamauga, 
was appointed, on my recommendation with 
that ot others, to the position of assessor and 
was rejected by the Senate. LHe was appointed 
by President Johnson and he is no thief. He 
is a brave and true patriot and no traitor 
The head and front of his offending hath this 
extent—no more—he votes against ladica. 


|} ism, and does not think a negro man his 


equal, nor a negro woman the equal of his 
wife or his aged mother. Nor do I, nor do 
hundreds of thousands of men who served 
faithfully during the war. The gentlemen on 
the other side of the Louse will tind this out, 
to their regret. They found it out at the late 
elections; hence their bitterness. 

But the gentleman from iIlinois tries, some 
what toward the cl. se of his remarks, to excuse 
Mr. Rollins from any participation or respon 
sibility in regard to the appointments of rev- 
enue Officers. Mr. Rollins is at the head ot 
the Bureau of Internal Revenue, and certainly 
exercises a very large influence in the appoint 
meut of his subordinates. Lvery one knows 
this. . 

More than one year ago gentlemen from 
nearly every northern, eastern, and westera 
State sent a committee or delegation to the 
President, asking the removal ot Mr. Rollins 
and the appointment of Mr. Spooner, of Uhio, 
in his place. My belief is that the Presiden’ 
was favorable to the change, but that Mr. Kol 
lins influenced Secretary McCulloch in his ow! 
behalf, or the Secretary voluntarily acted for his 
retention. Bethisasitmay, Rollins isstill there. 
The West, the North, and a portion of tbe 
East, asked, and almostdemanded, the remove! 
of Mr. Rollins. It may be asked why. I am 
not one of those gentlemen, like my friend 1rom 
Illinois, who indulge in wholesale charges ° 
corruption or ignorance, (leaving the par 
alluded to their choice of the dilemma,) 0° 
my opinion the best interests of the count] 
would have been subserved by his resigas ‘ 
or removal long since. So, far.as ebarges ° 
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fraud and corruption uguinst the Secretary and 


the head of the Levenue Bureau by the gentle- 
man from Illinois is concerned, | have nothing 
ysay. Lhey were both appointed by Mr. Lin- 
al and tuey are, in Iny Opiniou, much more 
sstluun the average ot Lincola’s appointees. 


4 o the pers yyat Character of the Seere- 
and Commissioner, | certainly have noth- 

> to say; believing that if they are as dis- 
adet eetee gentieman from lilinois charges 
Mr. Lincoln appointed them because they were 
wore honest aan any of the Republicans with 
won be was acquainted, 

jhe present system of collecting the internal 
revenue is @ Republican invention ; and, as | 

‘eve, Was gotten up to furnish places fora 
jot of lazy fellows and others who were to work 

r the party and its advancement. 

jhe SPEAKER. ‘Lhe gentleman’s time has 
eX{ ired. : ; } as 

ur. LOGAN. I yield the remainder of my 
time to the gentleman from Pennsylvania, 

Mr. MYHRS. Mr. Speaker, I trust the 
House will pardon me at this late hour for 
saying a few words on the proposition now 
beture us. 1 have but eight minutes lett to 
me and shall have to be very brief. 

Ihe people are taxed heavily and their 
Representatives anxious to ascertain what 
articles ean be released from that barden, and 
from What articles we can best collect revenue 
to pay the interest on our public debt and 
gradually reduce the principal. The public 
mind is perhaps more deeply interested in this 
question of producing revenue from the tax on 
whisky than almost any other. | hope, there- 
fore, the debate will be allowed to run further 
than is now intended. ‘I'he fact stares us in 
the face that we are collecting but $2* ,v0U,000 
from this source, when we should obtaia over 
one hundred millions. 

I favor the project of the committee, but 
not entirely for the reasons set forth by the 
able chairman of the committee. The de- 
partment has at present adopted the Tice 
meter. I agree with him the public should 
know whether this meter is in all respects 
equal to the best that can be procured. This 
much is due to the Commissioner of Internal 
Revenue, under whose supervision it has been 
adopted—due, too, to Mr. Tiee, who certainly 
should deserve a commission, which, if his 
device is worthy of adoption, will award him 
the credit. 


\ 


tested, and it is right that Congress shall be 
lully informed upon the subject. But, sir, the 
debate to-day will show—if nothing else has 
showa—these differing opinions of gentlemen 
who, like myself, have merely gained their 
information from others, and know little about 
this matter scientifically, that the meter sys- 
tem is defective, uncertain, and not the safest 
one for adoption. 
convinced, from conversation with an intelli- 
gent gentleman who had witnessed the opera- 
tion of the laws relating to distilled spirits in 
Prussia and Austria, that to tax capacity was 
the fairest and best mode of obtaining a 
revenue from this source. A committee, of 
which I was one, was appointed in the last 
Congress about the same time for the very 
purpose of investigating frauds on the internal 
revenue, and especially with reference to dis- 
Wied spirits. Mr. Darling was its able chair- 


W 


Ceserves a full share of credit, decided in favor 
*' tis mode of raising the revenue. 


l read from their report: 
ane e is believed that a modification of the law 
{the di 
reba Gti and that it would operate greatly to 
“oma tic coutrivance can be invented to indicate 


ince ely the exact quantity of proof spirit pro- 

laid We are of the opinion that the tax should be 

mapemen the capacity of the distillery, as above 

besrly the actual on . 7. ° 

; ac pacity; and by adopting this plan 

ate re the collection of the revenue, avoid all the 
(emptations and opportunities for fraud to 


| & mash. 


It is simple justice to others hav- | 
ing meters that theirs, also, should be fairly 


One year ago | became | 


| otherwise. 


man, and that committee in a report, for | 
vuich my friend from Michigan [Mr. Beaman] | 


ay the tax on distilled spirits on the capacity || 
stillery would be found at oncesimple, easy, | 


expense of collection; and until some | 


An expert could readily determine very |! 
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which allusion has already been made, and which | 


must ever exist under asystem so compheated as the 
present, Some rcasonabie reduction might be made 
from the actual ascertained capacity to provide for 
contingencies, stoppages, &e. Lf it be said that by 
such deduction some spirits might eseape tax, it is 
answered that it would operate only as a redaction of 
a tax,1 +. mnfes py he irge; butit would preclude 
ilheit distillation and woald operate equalivy upon nl 
engaged iu the business.” eet 7 


I favor the appointment of this commission 
because | understand they ar@ not only to report 


upon the subject of meters—and if the meter ; 


8 icceed [ wish the best one —but it 
will come within the scope of their authority 


plan is to 


also to report their views of the feasibility of 
levying the tax upon the capacity, not of the 
still, but of the distillery ; that is, of the mash 
tubs. It takes generally forty gallons of water 
to one bushel of grain to make what is called 
lhat produces about three gallons of 
whisky. If you adopt anysystem ot measure- 
ment at the tail of the worm, fraud may pre- 
vent the whisky from going through the meter, 
or a little upsetting of the meter may prevent its 
registering the liquor which does pass through 
it. If you adopt the beer meter that is spoken 
of by the gentleman from Illinois, [ Mr. Locay. ] 
it has been found by experience that thirty gal 
lons of water to one bushel of corn will pro- 
duce the same quantity of whisky, thatis to Say, 
a thicker mash will be produced, and if regis 
tered by the beer meter before it reaches the 
still the meter will register this lesser quantity 
and fail to show that the strength is the same. 
The trae mode, then, as I believe, and I hope 
to present more perfect views hereatter, would 
be something hke this: to have in each district 
a boar! composed, say, of the assessor, the 
colleetor, and one or even two skilled men, 
the latter to pass a rigid examination and scru- 
tiny, sworn to do their duty, and under heavy 
penalties for violating it, and let the party who 
desires a permit for distillation foragiven period 
go to them, giving a plan of his distillery, with 
minute deseription of every tub, still, and dis- 
tilling apparatus. ‘They can certainly assess 
the capacity of his mash-tubs by calculation as 
perfectly as by meter, supposing the latter to 
be honestly tested, and ascertain the amount 
of whisky which can be distilled. The law 
should allow about twenty per cent. for leak- 
ages, stoppages, &c. By this means you will 
have a certain income from whisky, and you 
will need no officers save these few and one or 
two to visit each distillery at times to see if 
new tubs or stills are added, which a severe 


penalty on the distiller would prevent, even if 


the ease of detection would not 

But there is a still greater advantage from 
this system. Weshould take care of the morals 
of the people in so faras we can in this regard. 
Ever since the present laws upon the subject 
of whisky went into operation fraud has per- 
meated almost every branch of business con- 
nected with it, and itis our duty to see that this 
temptation to fraud is no longer held out. 

The test of capacity seems the true one by 
which to tax this article. It will yield usa 
certain income, and avoid the necessity of 


| employing all these almost irresponsible office- 


holders, whether appointed by Mr. Johnson or 
I know, statements from the other 
side of the House to the contrary notwith- 
standing, they are all appointed by the Presi- 
dent or Secretary of the Treasury. Not a 
man can be selected otherwise except ocea- 
sionally, when the recommendation of the Com- 
missiouer of Internal Revenue is taken. This 
commission can report not only upon the 
meters—the best of which I shall be glad to 
vote for if no other plan ean be adopted—but 
also whether the plan of taxing capacity adopted 
in Hungary, in Prussia, in England, and at 
one time in this country, is not the true one. 

Here the hammer fell. | 

ir. VAN WYCK obtained the floor. 

Mr. MYERS. I desire to move the pre- 

vious question. 


| Mr. VAN WYCK. No, sir; it is about time | 
| that this thing was played out in this House of | 
calling the previous question after a gentleman 
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has been heard on one side. I had the Speak- 


| er’s eye and obtained the floor before the gen 


tleman had an opportunity of doing it 

Mr. LOGAN. Allow me to explain. 

Mr. \ AN W YCK. it needs no explanation. 

Mr. LOGAN. I desire to explain thai-—— 

Mr. VAN WYCK. I cannot yield. i want 
to talk a little about this resolution. 

Mr. LOGAN. 1 have wo objcetion to your 
talking, but | do not like to have the word 
‘*‘eackling’’ applied to me. . 

Mr. VAN WYCK. I desire to come back 
to the matter really under discussion, 

Mr. LOGAN. Allow me just to ask you a 
question, lask you if you applied the word 
**cackling’’ to me, 

Mr. VAN WYCK. I did not apply the 
word ‘‘cackling’’ at all to anybody. f am not 
in the habit of using sach words on the floor 
of the House or anywhere else. 

Now, | want to say a few words in regard 
to the merits of this joint resolution. t do 
not take it for granted that because it comes 
irom a committee of this House, no matter 
how high or distinguished that committee may 
be, it follows as a matter of course that the 
members of that conmmittee must occupy pretiy 
much all the time of the House, und then xX 
pect the House to ratify the conclusion to 
And henee it is, with all 
due respect for that committee and for their 
report, | desire to say a few words in oppost- 
tion to the proposition which they have sub 
mitted to this House. 

‘They ask that a commission shall be ap 
pointed. Why? Are we to establish the pre 
cedent that every committee of this House, 
wherever they have a diflicult problem to solve, 
shall come here and ask for the appointment 
ot ucommission to resolve some douvt! 


which they come. 


ul port 
that has been presented to their con sideration? 
L have said that the Treasury Department had 
been investigating this matter for two years, 
sometimes by means of one species of com 
mission and sometimes by means of another, 
by Treasury agents and other means. Yet the 
frauds have been increasing and wultiplying, 
and the revenue has been diminishing trom 
that very time until now. 

And Congress itself may share a portion of 
the blame and the responsibility for these 
enormous frauds. At the time this tax was 
raised to two dollars per gallon Congress 
refused to let it apply to whisky then ou hand. 
Lhe consequence was thut the speculators were 
given an opportunity to make $50,000,000 ; 
they put into their pockets more money than 
the Treasury has received from this source 
trom the time of the passage of that law to this 
day. 

But they want this commission. Why? 
They say that the Secretary of the Treasury 
appointed one commission under an act of 
Was not that suflicient? Why do 
they come forward now and ask us to clothe 
the Secretary of the Treasury with power to 
appoint another commission ? 

Mr. LOGAN. Will the gentleman permit 
me to auswer that question? 

Mr. VAN WYCK. Certainly. 

Mr. LOGAN. ‘The reason is this: the first 
commission that was appointed examined only 
those meters which test or prove the quantity 
of the spirit after distillation. ‘The proposition 
now is to have a commission that shall not only 
examine meters to test aud prove the quantity 
of spirits distilled, but shall also examine 
meters which test the product itself. That is 


® - 22 
Congress. 


| the reason for this commission. 


Mr. VAN WYCK. Yes,sir. Now, a word 
right. here. The gentlemen of the Committee 
of Ways and Means are evidently conversant 
with this subject. The Committee of Ways 
and Mears are the. only commission which this 
House wants for this purpose. ‘They are con- 
versant with this matter of meters, and they 


| have given us their views and their reasous in 


reference to this matter. ; 
But they now say they want another commits 


| sion appointed to investigate this subject. Thoy 








want another commission, to be composed of 
men whom they propose to nominate to the 
Secretary of the Treasury. That certainly is 
an anomaly. ‘They say that the Secretary of 
the Treasury is not to be trusted m the matter 
of appointments to office; but they ean trust 
him to appoint the members of this commis- 
sion, because he has promised the Committee 
of Ways and Means that he will appoint the 
men they suggest to him. 

The Committee of Ways and Means have 
the power to subpoena before them for exam- 
ination these very men whom they propose to 
ask the Seeretary of the Treasury to appoint 
upon this commission. Then why ask the Sec- 
retary of the Treasury to appoint them, when 
the Committee of Ways and Means bave the 
power to subpoena them before them, can show 
them all the meters that have been made, and 
can let them see them in operation? If they 
want any information from these men they have 
it in their power to obtain it without author- 
izing the Secretary of the Treasury to pay an 
unlimited amount, if he chooses, for the pur- 
pose of defraying the expenses of this commis- 
sion. 

Hence it is that I desire to say right here that 
in my judgment there is no necessity for the 
appointment of this commission, because all 
the information which they seek to gain from 
these men they can gain by subpcenaing them 
to come before them in their committee-room 
as witnesses. 

This is a dangerous expedient. That is all 
the suggestion | wish to make upon this joint 
resolution. : 

| wish, however, since there has been so 
much travel outside of the record in the attack 
which has been made upon the Metropolitan 
Board of Revenue of the city of New York, to 
say in defense of the members of that board, 
who are high-toned gentlemen, that from the 
passage of this law until this time frauds have 
been increasing, and that without any fault 
on the part of the Metropolitan Board of In- 
ternal Revenue in New York. 
closed nearly all the distilleries in New York 
and Brooklyn. But you might stop altogether 
the manufacture of whisky there, and yet the 


| me, I wish to makea single remark. My state- | 


ment about the Metropolitan Revenue Board || 
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nuary 9, 





the creation of the board. One bond ai 
passed by the board by a gentleman who y, 


was that its members were not all exempt from || from Washington city by which the Goyerp. 


] 


these charges; nor are they. I say to the 


ment was cheated out of $500,000. Tha: on 


gentleman in all kindness that he is mistaken || passed on the recommendation of one of ; 


about the bonds. I say that there are cases in || 


members of the board who is a member 


iif} 


New York in which bonds have been given || longer. 


with men of straw for bail, one man signing in 


1 feel it necessary to say this in justice 4, 


eleven different names eleven bonds amounting || those men who have been faithful in the 4), 


to more than a sfflion dollars. 


One member || charge of their duty. 


It is impossible for them 


of that Metropolitan Board was cognizant of || it is impossible for the Government to preven, 


the fact in regard to two of those bonds, if net || these frauds. z 
That is only one case. There are sev- |} distillery in New York were shut up still these 


more. 
eral men whom I could name in the city of || 
New York, known as ‘‘ Bond & Brothers,’’ 


| country. 


My colleague knows that if eyory 


frauds would prevail in other sections of th. 
The New York merchants would {jj 


who have engaged in this business of acting as | their orders by sending to Philadelphia. 


straw bail, and who have given, in addition to 
these eleven bonds, numerous other bonds that 


have been approved by your collectors or other || 
‘| let me offer a resolution pertinent to this 


officers there—I do not know whether they 
have been approved by the Metropolitan Board; 
and hundreds of thousands of dollars’ worth of | 
liquor has been taken out of the bonded ware- ! 


| houses and removed, the bonds being worthless, | 


| of this subject as the gentleman from Illinois, | 


| taken in the city of New York there is no | 


They have || 


| have 


door is open for the commission of fraud | 


under the existing law. The gentleman rep- 
resenting the Committee of Ways and Means 
says that we have just passed a bill which 
will prevent much of this fraud. 


two weeks from to-day will not have advanced 
ten cents on the gallon in the city of New 
York. Congress has been endeavoring to pre- 


I venture | 
the prediction that, notwithstanding this meas- | 
ure to abolish the warehouse system, whisky | 


vent frauds upon the revenue by mere expe- || 


dients, when it should go to the root of the 
matter and make a radical change. The 
whisky interest is more powerful than any 
commission that can be appointed. When you 
passed a law providing for a tax of two dollars 


a gallon on whisky it was like a rope of sand | 


to these men. Then the department adopted 
a regulation that there should be no sale of 
whisky without a tax-receipt showing that the 
tax had been paid. We all know to what this 
regulation amounted in practice. Now you 
have adopted this expedient of shutting up the 
bonded warehouses in the city of New York. 
The result will be that the price of whisky will 
not advance ten cents on the gallon. But the 
members of the revenue board are not respon- 
sible for anything of this kind. They have 
been vigilant and earnest in the discharge of 
their duty. There was one bond taken—ouly 
one—thas proved to be fraudulent; and the 
individual who passed that bond is no longer a 
member of the revenue board. 

I felt it my duty to say this much in vindica- 
tion of the peepee Revenue Board in the 
city of New York. That board has not been 
able to prevent frauds. It is impossible for 
anybody to do that under the present law. 
The fault is not with the Metropolitan Revenue 
Board; it is in the law itself. 

Mr. LOGAN... If the gentleman will allow 


| revenue board by the Treasury Department the 








' vent the taking of the fraudulent bonds by col- 


'| offered it should be passed upon after two 


|| fraudulent bonds to which the gentleman from 
Illinois has alluded, every one of them which 


the names upon them fictitious, and known to 
be such by the men who took the bonds. 
man who stands up here to defend these men 
does not know what he is doing. 

Mr. VAN WYCK. Mr. Speaker, I believe I | 
know what I say in regard to this matter. Ihave | 


| 
| 


made probably as thorough an investigation | 
{Mr. LoGayn.] That these frauds exist is true. 


‘That the number of fraudulent bonds which 
the gentleman mentions, and more, have been | 


doubt; but it was done before-the Metropolitan | 
Kevenue Board was created. 

Mr. LOGAN. No, sir. 

Mr. VAN WYCK. One object of creating 
the Metropolitan Revenue Board was to pre- 





lectors, either innocently or criminally. I | 
speak of what I know. 

Mr. LOGAN. The gentleman will allow 
me to correct him. I am sorry to take issue 
with the gentleman, but I state it as a fact that 
a majority, or at least a portion, of these bonds 
been taken since the creation of the 
Metropolitan Revenue Board, and some of 


this as a fact. 

Mr. VAN WYCK. One bond has been taken 
and passed by the revenue board at the sug- 
gestion of one of the members of the board | 
who does not now belong to it. 

Mr. WOOD. I desire to ask my colleague | 
a question, and it is, whether he does not know, 
simultaneously with the establishment of that 


apenas issued an order to the collectors 
and assessors that before any bond should be | 
| 


examinations‘ by the revenue board established 
in New York. 

Mr. VAN WYCK. That is so. 

Mr. WOOD. No bond has been approved 
except by the official sanction of that board 
itself, and consequently every one of these 


has been approved and taken by any collector 
in that district has been approved after due 
examination by that board in its official capa- 
city under the direction of the Secretary of the 
Treasury. 

Mr. VAN WYCK. I see the difficulty. 

Mr. WOOD. I ask my colleague whether 
I have not,stated the fact. 

Mr. VAN WYCK. The difficulty is here, 





Mr. Speaker, the great majority and nearly all || can meters make those officials honest 


these fraudulent bonds were taken by the collect- 


ooo Revenue Board was established and || the honesty of the officials instead of 


efore this was made one of the duties devolv- 
inguponit. The regulations provided it should 
examine carefully in regard to the goodness of 
sureties. The bonds in the eighth and ninth 


aud in the Brooklyn district were taken before || by his honesty and not by its own actidil, 


I 
i 


| 
| 
| 
| 


I have said what I have to say in the present. 
ation of my views on this resolution. 


Mr. INGERSOLL. I ask the gentleman 


| inquiry. 


Mr. VAN WYCK. I will hear it. 
The Clerk read as follows: 


Resolved, That the Secretary of the Treasury js 


|| hereby directed to inform this House the number of 


The || 


revenuc inspectors and special Treasury agents now 


| in the employ of the Government, and by whom thy y 


wero appointed, and upon whose recommendatioy: 


| andif any of them were appointed on the indorse- 
|| ment or recommendation of the present Commis. 


| sioner of Internal Revenue state how many; and if 


| 
| 


any were appointed without the indorscment or re- 
ommendation of the Commissioner of [uterna! Rey. 
enue state how many, and upon whose recommenda 
tion they were appointed and by whom appointed, 

Mr. PILE. 
ground. 

Mr. VAN WYCK. I yield now to the gen- 
tleman from Indiana for ten minutes. 

Mr. HUNTER. Mr. Speaker, as I have 


but ten minutes allotted to me it is impossible 


My resolution covered all that 


| for me to enter into the general discussion of 


all the points raised by the various gentlemen 
that have preceded me. I shall therefore con: 
fine the few remarks that I have to make to 
the resolution offered by the honorable gentle 
man from Ohio [Mr. Scnencxk] and questions 
that naturally connect themselves therewith. 


| That part of the resolution preventing any 


further contracts being made or entered into 
for the manufacture of meters I am in favor of, 


‘| and that part of the resolution which provides 
| them with the knowledge of a portion of that | 
| board at the time the bonds were taken. I state 


for the appointment of a commission of five to 
thoroughly examine and report as to the utility 
| of meters I oppose. The last eighteen months 

use of meters in connection with distilleries 
thoroughly satisfies me with their utility inthe 
preventing of whisky frauds. I want « under 


stood that I am utterly and thoroughly oppose! 





| ors in the city of New York before this Metro- || meter could be used successfully to me 


to all meters and other contrivances used a'yout 
distilleries for the purpose of measuring the 
amount of spirits manufactured there within 
any given time. What does or can a melt 
amount to in measuring spirits uniess the 
officer in charge of it is an honest man and 
| will deal fairly with the Government? There's 
| the great defect in our present internal revenne 
system so far as collecting the whisky tax's 
concerned ; we have to depend upon the hones’ 
of such men as the present Administration 
is pleased to give us, who so far, under al 
| the penalties that we have been able to enac 
and all the solemn oaths we could preset!’ 
together with the use of meters, secret agen 
detectives, metropolitan board, and almost 
every other contrivance that human ingen!) 
could invent, still with all these, we have not 
beeen able to collect more than twenty ce 
upon the gallon of whisky out of a tax of 1 
dollars assessed upon each gallon. fo 

Why is this, Mr. Speaker? [I answer en 
of the corruption of our officials who a 
control of that branch of the revenue. 
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whisky I might be induced to favor the a 
‘of the resolution; but as the meter !s 2° 

but a machine in the hands of 

man, its measurement to be contro 


a dishonest 
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money upon commissions to further 


‘ate its usefulness. 
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T have given this subject of whisky frands 
come considerable thought, and I am thor- 
ily satised that the ouly way we can ever 
cheek them is by an entire change of our whole 
‘nternal revenue system. Stop all this use of 
meters and the various other expensive con- 
trivanees that the Government requires each 
istiller to purchase aud keep at his distillery 








he the purpose of measuring and testing his 
liquors ; remove all your secret agents and 
Treasury leeches, and thereby save the Govern- 
ment millions of dollars each year. Then enact 
a law providing for the manufacture of liquors. 
Throw such guards and restrictions around its 
vanufacture and sale that it may be easily 
dentified and told almost at a glance whether 
it had been legally manufactured and the tax 
paid, and then provide that all places where 
liquors are mauufactured in violation of law, 
and all places where such liquors are kept, 
whether for sale, storage, or otherwise, that 
such liquors, and all machinery used in its 
manufacture, together with all personal prop- 
erty and the real estate where the same is so 
manufactured or kept, providing the said real 
estate shall belong to such person so mann- 
facturing or keeping the said liquor in viola- 
tion of law, shall be absolutely forfeited to the 
United States. In case the lands shall be leased 
or rented then the liquor aud machinery only 
shall be forfeited, except it can be shown that 
the owner of the land knew of such liquor 
being so manufactured or kept and did not 
within forty-eight hours after receiving such 
knowledge report the same by letter, telegraph, 
or otherwise to some officer of the internal 
revenue department. In such case the land 
and all personal property of the owner would 
be forfeited the same as though he was manu- 
facturing or keeping such liquors. Some gen- 
tlenan asks, how are you to going to have the 
liquor manufactured and identified so as to 
prevent the innocent from suffering this ter- 
rible penalty of forfeiture? In that question 


there is a great deal involved, and it will take | 


some time to answer it so as to make it plain 
and have the plan that | propose thoroughly 
understood ; yet I will undertake the daty. 
My plan, then, is this: 

I require each person before he shall distill, 
rectify, redistill, or brew any kind of liquors to 


_ 


procure from the Commissioner of Internal | 
Revenue a commission authorizing him so to | 


do; but in order to procure such commis- 
sion he shall make application in writing prop- 
erly sworn to, in which application he shall 
state the kind of business proposed to be fol- 
lowed by him, the place where, fully describing 


he shall own free from all incumbrances. 
tha ot . 2 ° 
the Commissioner is satisfied of the truthful- 


ness of the application he shall issue the com- | 
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nothing but evil results to flow from its longer 


use. Lam therefore opposed to spending any 


distiller, &c.. shall be sworn by such insvector, 
L 


who shall have power to alwinister oaths in 
such eases. Such distiller. &c.. shall at the 
same time furuish to such inspector all such 
liqnors named in said sworn statements, neatly 
put up in barrels or casks, each eask or barrel 


marked in plain letters and figures the kind, 
quality, and quantity of liquor contained in 
each, the number of such barrel or package, 
which number shall begin with one and con 
tinue up regularly, as one, two, three, &e., as 
long as he shall continue to manufacture, and 
shall also contain the name of the manufac 
turer. If such inspector finds said liquors all 
correct, and they agree’ iu all respects with 
said sworn statements of the manufacturer, he 
shall carefully inspect and brand such liquors 
as such Commissiover of Internal Revenue shall 
require. Such inspector shall make out his 
inspection report in triplicate; shall deliver 
one copy to the manufacturer; shall upon the 
same day deliver one copy of his report, to- 
gether with one copy of said sworn statement 
of such manufacturer, to the deputy collector 
of the county where such manufacturing estab- 
lishinent is situate; the other copy of his re 
port, together with one copy of said sworn 
statement of such manufacturer, he shall on 
same day mail to such Commissioner of Inter- 
nal Revenne; and the other copy of such sworn 
statement he shall record, together with his 


own report, in a book to be kept by him for 


that purpose. Such deputy collector shall be 
bound for the tax on such liquors from the 
date of the delivery of such inspection report 
with him. That such liquors, after their in- 
spection, may be stored on the premises where 
manufactured, under the charge of such Com- 
missioner of Internal Revenue, or the same 
may be removed under the charge of such 
Commissioner to such convenient bonded 
warehouse as such Commissioner shall direct. 
That such liquors, after their inspection, may 
be sold or removed from the premises where 
manufactured or from such bonded warehouse, 
but not until tlie tax shall be paid; the tax to 
be paid in ali cases before removal, and the 
same to be removed within twenty-four hours 
after the tax is paid. 

That such liquors can never be sold from 


| the place where manufactured, or from such 


bonded warehouse, in any less quantity than by 
the barrel or package as inspected, 

[ provide that when the liquors are sold or 
removed from place where manufactured or 
from such bonded warehouse—such removal 
operating as a sale—bills of sale shall be made 
out in triplicate in which shall be stated the 
place where sold, the name and residence of 


| purchaser in full, the number of barrels or 


packages sold, and shall also give an exact 


|| copy of all the marks and brands ou each 
the premises and their value, which premises | 


If | 


mission, which commission shall recite all the | 


facts stated in the application ; bat before any- 
thing shall be done under the commission the 
applicant shall execute a bond with one or 
more sureties in the penal sum of not less than 
$100 nor more than $50,000, providing for the 


package as required by the act, which bill 
shall be signed by such person as such com- 
mission shall place in charge of the same; 
and the same shall be stamped by seal such as 
such Commissioner shall direct, one of which 


| bills shall be delivered to the purchaser, one | 


to the assistant assessor of the county where | 
such sale shall be made, and the other shall be 


/ mailed to the Commissioner of Internal Rev- 


faithful execution by such applicant of all the || 


duties required of him by law in reference to 
the business specified in such commission. 
Jhat such surety or sureties shall own in fee 
simple unincumbered lands of the full value 
% such bond, and that such bond shall be a 


n upon such lands in preference to all other 
persons, 


My plan also provides for the recording of | 


jd ond in the county where such lands are 
at cant ke. I next provide that at the close 
nae day such distiller, rectifier, &c., shall 
pro a statements in triplicate of the 
omar. kind, and quality of liquor by him 
t iat that day; and shall at the close 
totais day, unless oftener required by such 
ton 'ssloner, deliver such statements to such 

‘Pector as such commissioner shall require 

‘aspect his liquors, to which statements such 





| packages, eac 


enue, which bills shall be carefully preserved 
by such assistant assessor and such Commis- 
sioner. 

I next provide that all wholesale and retail 
dealers in liquors shall procure a commission 


| from such Commissioner of Internal Revenue, 


which commission shall describe the powers in 


full upon which such liquors shall be sold. 


| 
| 
| 


[ provide in case of wholesale dealers that 
they may at their pleasure take liquors from the 
packages or barrels in which such liquors were 
when purchased by him, and may put the same 
in whole or in part in bottles holding not less 
than one quart each, that each bottle shal! he | 
labeled as the box or basket in which they shall 
be placed, which bottles shall be by him packed 
in boxes or baskets in quantities of not less | 
than one dozen each, or he may put such liquors | 


4 


| in whole prin pa in jugs, cans, casks, or other 


holding not less than one gal- |i 
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lon; that each box, basket, jug, can, cask, or 


package shall contain on the outside of each in 
plain and neat letters and figures the kind, qual 
ity, and quantity of h yuor ¢ mtained in each, 
the name of person or persons trom wh un hic 
purchased such liguers, the date of purchase, 
and the number of the barrel oreask from which 


Lhe same 


Wus taken, and the name of the whule 
td it. 
v7 


ich wholesale dealer never ean sell at 


sale dealer who d 

Uhat 
any one time a less quantity of 
contained in 


other prada kage. 


liquor than is 


box, basket, jug 


ene! 
such jug, 


Cub 


. uF 


And in all eases where he does sell any of 


such artick s he shall nake out l ills a tr)} li 

cate, in which shall be stated the name and 
residence of the pure haserin full, the date and 
place of sal , the name of euch arti > sold, and 
tL copy in full of ail the mark ial | bran ls is 


required by that act, uj 
box, bask« Ee & *, Which bill 
by him signed and stamped 
such Commissioner of Lute 


von each barrel. pac] 
age, shall be 
with such seu 
| Yenue 

shall be deliv 


ronal ite 
‘Annire 12 eo , which bi 
require, one copy of which bill 
ered to the purchaser, one Copy 
mailed or delivered to assistant assessor of the 


county where his place of business is situate, 


on same aay 


and the other copy on same day mailed to the 

Commississioner of Internal Revenue. I next 
; ihe 

require the wholesale dealer to make ont 


hly statements r 


y in duplicate under oath o! 
all liquors he has remaining on hand, stating 
each kind of liquor, its quality and quantity, 
and from whom, when and where purchased, 
and deliver or transmit by mail one copy to 
the assistant assessor of the couuty where his 
place of business is situated, and the other « py 
shall be mailed to the Commissioner of Internal 
Revenue. 

All of the papers | have named which are 
filed woth the assistant assessor shall be Op i 


non 


r 
s 


to inspection to all persons who may desire to 
sec them during office hours each day. 

The retail dealer cannot sell at any one time 
more than one quart of bquors, neither can he 
sell upon the same day wore than two 
to the same person. 

I next provide that every place where liquors 
are manutactured 1 there shall be painted 


> 
or SOIG 
in large letters on the most conspicuous 


quarts 


place 
the kind of business done there, whether man 
ufacturing or selling, under which shall be the 
words ‘** commissioned by the United States 

[ next provide that the marks and brands 
upon barrels and all other packages shall not 
be suflicient evidence that the liquors con 
tained therein were legally manufactured or 
that the tax had been paid thereon, but if 
same is accompanied by and agrees with a 
regular bill of sale made out in full compli 
ance with the law then it shall be prima facie 
evidence that the liquors were regularly manu 
factured and the tax paid thereon, and in all 
cases of controversy it shall devolve upona the 
party other than the claimant to prove that 
such liquors were not so manufactured or the 
tax so paid. 

[ hold that the above provisions, which I 
have stated as briefly as possible, so fully and 
completely identify the liquor in each case and 
the easy mode to ascertain whether the marks 
and brands are correct that no person who 
wants to comply with the law would have any 
trouble in dealing in the same. 

I know that some gentlemen say that the 
plan I have stated may work great hardships 
by forfeiting a man’s real estate for manufac- 
turing or keeping liquors in violation of the 
law on his premises.: I say, Mr. Speaker, it 
cannot and will not work any hardship upon 


any person who wishes to comply with the 
law. And as to those who seek to violate it I 
care not how hard it operates upon them. I 


say to the gentlemen that we must pass some 
law strong enough to collect our revenues from 
whisky; if not, in my judgment, we will come 
far short of our duty. We must have revenues 
from some source. If we cannot get it from 
luxuries, such as whisky, we have got to go and 
take it from the sweat and toil of the honest 


laborer. And whea it comes to that I want 
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gentlemen to understand that I will stand here 
as Jong as | have a voice upon this floor and 
preveut as far as in my power any such injus- 
tice tu the honest laboring men of this country. 
In my judgment no law can be made too strong 
for tue honest man, and as for the rascal who 
wishes to live off the honest toil of others I 
shall not look much after his interests until he 
turns them into an honest channel. 

Taxes is one of the most sensitive questions || 
that we ean legislate upon. And in trying to 
prevent these whisky frauds and collect the tax 
upon ardent spirits, and thus save the honest | 
laboring men of the country from this great 
burden, in my judgment we are performing the 
highest duty that we owe to our constituents. | 
W hen legislating upon this subject of taxation 
we ought to remember that we are dealing with 
the very life-blood of the nation. And if we 
do not provide for revenues from the wealth | 
and luxuries of the country—I mean those arti- 
cles of luxury such as whisky, &c.—we have 
got to provide it from some other source. And | 
let me ask gentlemen from what other source | 
can we raise our revenues that will not bring | 
ruin and disaster upon the whole country? We | 
have for the last two years tried all the virtue | 
that there is in penalties, oaths, and oflicers to 
get our revenues out of the article of whisky. 
itis but a few days since that the president of 
the great distillers’ association that met in this 
city boasted that in the State of Illinois whisky 
wus not paying to the Government ten cents on 
the gallon. Adopt the plan that [ have sug- 
gested and that gentleman cannot long make 
such boasts for his State. Make all liquor that 
is manufactured in violation of law like the 
mad dog or plague, that when it enters your 
premises it taints them with poison, and sub- 
ject them to forfeiture, and [ assure you no 
man will long want to deal with the uflawful | 
article. You would then soon find the manu- 
fucturers sending up prayers to the Administra- 
tion to give them honest officers so that their 
liquor may pass through the lawful and legiti- 
mate channels, so that they may not be poi- 
soned and ruined by the officers not complying 
with the law; so that their liquors may pass 
freely und no man be afraid to handle them. 
Whenever you can thus get the cry changed 
for honest officers from the Government to the 
distiller, and make the distiller’sand all others 
dealing in whisky only safety in a rigid com- 
pliance with the law, then, my word for it, 
instead of getting out of whisky some twenty- | 
five million dollars per year you will get not | 
less than two hundred millions. 

The bill which I have drafted and had re- 
ferred to the Committee of Ways and Means 
will reach most of the whisky now on hand 
upon which the tax has not been paid. The 
bill provides that all liquors manufactured 
rior to the taking effect of the act which shall 
be found in the United States after the Ist day 
of July, 1868, upon which the tax shall not 
have been paid prior to or on that day, all 
such liquor and the real estate where the same 
is kept will be forfeited to the United States. 
The bill also provides that the burden of prov- 
ing that the tax has been paid shall be upon 
the person claiming the same. The bill also 
provides that in all cases where such liquors 
have been purchased for a less price than the 
Government tax it shall be prima facie evi- 
dence that the tax had never been paid upon 
such liquors. I would like to have occupied 
the time of the House | nger in the discussion 
of this most important subject, but my time 
having expired I must yield the floor. 

Mr. MARSHALL addressed the House. 
[See Appendix. ] 

Mr. PILE. Mr. Speaker, I did not antici- 
pate that upon the resolution before the House 
such a debate as has ensued would arise. I do 
not now intend to ente- upon the wide range 
of discussion that has been pursued upon this 
subject, but merely to say one or two things that 
have been suggested by what has fallen from 
the gentleman from Illinois [Mr. Logan] and 
from the gentleman last up, tte MARSHALL. | | 

With reference to the statement that no case | 











has been given, no specific instance referred 
to where a clearly made out case of fraud and 
corruption has been winked at or allowed, or 
the men guilty of them continued in office by 
the President and Secretary of the Treasury, 


| | wish to say that I can give cases—not one | 
| but many of them, specifically and definitely ; 


one where the officer had been tried and 


found guilty of theft and fraud while he was | 
an officer in the United States Army, and only 


saved from being dishonorably dismissed the 
service by the commanding general, who was 


a personal friend of his and with whom he | 


got ona big drunk. With reference to this man 


the statement has been before the proper De- | 
yartment for months that he is a constant vis- | 


| itor of gambling-houses, the associate of fast 








and desperate and wicked men, and utterly | 
incompetent and disqualified for holding any | 
office under any decent Government. The reply | 


has been that they are sorry there are so many 
other men holding high positions under the 
Government of the United States who are 
guilty of the same practices, and that if this 
man should be removed a worse man would 
be appointed in his place. 

In reference to another office in my district, 


| when the incompetence and negligence of the 
| official were clearly made out and admitted, 


the excuse given for retaining him was that if 
he was removed a worse man would inevitably 
be appointed to his place. I was asked dis- 
tinctly who the President would consider for 
the vacancy if the removal was made. The 
officer is still retained upon the avowed under- 
standing that it is not because the Department 
believes him competent and faithful, but in 
order to prevent a worse man being appointed 
by the President. 

Now, sir, in reference to the accusation of 
the gentleman from Illinois [Mr. Marsa] 
that more thieving and fraud occurred during 
the first year of the administration of Mr. Lin- 
coln than the whole expenses of the Government 
during the Administration of Mr. Buchanan, I 
wish to say to him that the opportunities for 
fraud, swindling, and theft during that and 
the subsequent years of Mr. Lincoln’s admin 
istration—and the opportunities continue to 
some extent to this hour—grew out of the war 
for which he and his political friends of that 
same ‘fold pure Democratic party,’’ about 
which he talks so eloquently and so glibly, 
were and are responsible; that so far as these 
frauds are concerned in that part of the coun- 
try where I have personal knowledge and cog- 
nizance they were committed by his Demo- 
cratic friends. While the loyal men and 

tepublicans were in the Army fighting for the 

country, to save it from the treason and rebel- 
lion which were hatched by the Democratic 
party of the South, aided by their friends in 
the North; while loyal men were in the front 
ranks fighting the rebellious and traitorous 
Democrats of the South, their Democratic 
friends at the North were committing these 
frauds and getting these fat contracts through 
the liberality of Mr. Lincoln. 

Sir, those very men who now, in the city of 
St. Louis, are rolling in wealth, building fine 
houses, riding in splendid carriages, and driv- 
ing fast horses, obtained by means of these ill- 
gotton gains—those very men have voted the 
**Conservative’’ Democratic ticket at every 
election during the war, and intend to vote for 
Mr. Pendleton or General Hancock or any 


| other man whom the Democratic party may 
nominate next summer as their candidate for 


the office of President. This fact is true in 
nineteen oat of every twenty—I was going to 
say in ninety-nine out of every hundred— 
instances, Yet the gentleman has now the 
audacity and the assumption, after all the 
black and treasonable record of villany made 
by the Democratic party, after they have 
brought upon this country a war which has 
cost us hundreds of thousands of noble lives 
and thousands of millions of treasure, to ask 
us of the Republican party to bow ourselves 
out of these halls and let his Democratic friend 
tike Otir places. ; 


| 


| 
| 
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Mr. MARSHALL. Will the gentlema, 














allow me to interrupt him a moment? 
Mr. PILE. Certainly. 
Mr. MARSHALL. Mr. Speaker, these sta:. 


| ments and charges against the Democrayo 


party are old and stale and worn out. Thuy 
were originally untrue, and known to be yy. 
true by the men who originated and cireu)yiny 
them. These charges of treason aguiusi {\. 
Democratic party never had any fouudatiog jy 
truth. ‘The members of that party were q 
loyal, as true to the Government during the 
war as any portion of our citizens. ‘The peo: 
ple throughout the country know that these 
charges are false, aud they intend, as | belieye. 
to brand them so. 

One word in reply to the remark aboy 
Democrats getting ** fat contracts’’ from tip 
Government during the war. That stateme,; 
needs no refutation; for it is within every 
man’s recollection that any man who during 
the war proclaimed himself opposed to )r. 
Lincoln’s Administration, instead of getting 
‘* fat contracts,’’ was immediately immured iy 
some of the bastiles established by the party 
in power. Democrats had no voice aud yo 
hearing in that Administration ; and the charge 
that they are responsible for the stealings tha: 
have occurred under Kepublican adminisir- 
tion is one of the completest shams, utterly 
destitute of foundation. It is impossible for 
intelligent people to believe such a charge. 

Mr. COVODE. I would like, with the con- 
sent of my friend from Missouri, [Mr Piiz,} 
to say a word in reply to the gentleman from 
Illinois, [Mr. Marsuatu.] He has unfortu- 
nately fallen into an error in his statement 
with reference to the purity of the Democratic 
party. The gentleman will recollect, when | 
relresh his memory, as will other gentlemen, 
that he, with other friends of Mr. Douglas, 
sympathized with me in my efforts to detect 
the trauds of the Democratic party under the 
administration cf Mr. Buchanan. It was 
proved in testimony taken before the commit 
tee of which I was chairman that $925,000 
had, with the sanction of Mr. Buchanan, been 
deposited in the Bank of the Metropolis in 
this city, to buy up Democrats to vote for the 
Lecompton bill and afterward the English bill 
I traced the checks to their sources; and it 
was shown who took that money to betray the 
Douglas men. ‘The gentleman from Illinois 
approved of what I did at that time, and! 
only state the fact for the purpose of refresi- 
ing his memory. [ Laughter. | 

Mr. BOYER. 1 would like to ask my co 
league [Mr. CovoprE] a question. 

The SPEAKER. Does the gentleman from 
Missouri [Mr. Pie] yield to the gentleman 
from Pennsylvania, {Mr. Borer? 

Mr. PILE. No, sir; I decline to yield. 

Mr. BOYER. I would like my colleague 
tell us how many of the Democrats imp.icate 
in the matter to which he referred have since 
gone over to the Republican party. 

Mr. PILE. I must decline to yield farther, 
in deference to the wishes of the chairman 0 
the committee, [Mr. Scuenck, ] who has prow 
ised to yield me a part of his time when be 
resumes the floor, and who insists that | shall 
proceed. I wish, however, to ask—and * 
gentleman from Illinois [Mr. Marsuatt] # 
his friends can take their time to answer 
what party did that man belong who, as mem 
tioned by my friend from Lllinois, [ Mr. Loo, 
was condemned to be hung and was alterwar 
appointed to office by Mr. Johnson? lowe 
party did Mr. Goodell and Dr. Fowler, 0 oo 
nois, belong—men who were extensive © 
tractors under the Government and swindle 
it out of largé sums? What was the party 
the hundreds of men whom I could name 
the State of Missouri who stayed at bom 
making money by obtaining fat contracts ws 
defrauding the Government while the 1) 
men of that State were fighting Price “he 
McCullough at Wilson’s creek, and on “ 
various bloody battle-fields of Missouri W°" 

oye cs. on .gg the lawlessness 
periling their lives to suppress eons 
and rebellion in which the Democratic 
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Ee ee 
of the gentleman from Illinois [Mr. mAnenal) 
were engaged during the war, and who inten 
.» vote the Democratic ticket in the next cam- 
naign? A list of the names of the men who 
committed the frauds of which the gentleman 
from [linots [ Mr. MARSHALL } speaks daring 
that first year of Mr. Lincoln's administra- 
on and their present party affiliations would 
ie an interesting study for the gentleman and 
forever seal his lips upou that subject. Espe- 

ally would it preclude any further accusa- 
ons against the Union Republican party for 
their conduct. 

‘Here the hammer fell. } 

Mr. SCHENCK. I propose to bring this 
matter to a close, and, after replying to what 
gentlemen have said who seem to misappre- 


hend the matter before the House, will try to || 


do so. 

Mr. MAYNARD. I hope the gentleman 
will give the gentleman from Missouri ten min- 
ytes after the previous question has been sec- 


ed. 
= SCHENCK. I propose to give the: 
gentleman from Missouri a few minutes in 
order to complete his remarks. I do not expect 
to occupy more than an hour, and persary not 
more than half an hour. I call the previous 
question. . 

The previous question was seconded and the 
main question ordered. 


NATIONAL BANK DEPOSITS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with a resolution of the House, a 


THE CONGR 





to define the rights of naturalized citizens 


| with other Governments and to protect them 


therein, 

By Mr. MOORHEAD: The petition of Lock- 
hart & Trew, H. M. Long & Co., and others, 
refiners and dealers in oil in the city of Pitts- 
burg, Pennsylvania, asking that the law be so 
changed as to require the quantity to be ascer:- 
tained by weighing instead of gauging. 

By Mr. PERHAM: The petition of Joseph 


|| H. Sylvester, for reimbursement of commuta- 


| 


} 
‘ 
| 
| 
| 
i 


| 
| 


| 
| 
| 


report from the Treasurer of the United States | 


relative to the amount deposited in the national 


banks on the first day of each month from | 


January 80, 1866, to October 81, 1867; which 
were referred to the Committee on Banking 
and Currency, and ordered to be printed. 
ENROLLED BILLS SIGNED. 
Mr. HOPKINS, from the Committee on 


Enrolled Bills, reported that they had examined | 


and found truly enrolled a bill of the following 
title, when the Speaker signed the same: 

An act (H. R. No. 369) to prevent frauds in 
the collection of the tax on distilled spirits. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill of the following title, when the Speaker 
signed the same: 

An act (S. No. 89) for the relief of Orlaf E. 
Dreutzer, late consul of the United States to 
the kingdom of Norway. 

Mr. INGERSOLL moved that the House 
adjourn, 

lhe motion was agreed to; and thereupon 
at four o’elock and twenty-five minutes p. m. ) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under 

ihe rule, and referred to the appropriate com- 
mittees ; 
, By Mr. COVODE: The petition for the re- 
ef of Captain A. G. Oliver, late of the twelfth 
velment Pennsylvania Reserve corps, of West 
Newton, Cea aaa for relief. 

By Mr. CULLOM: The petition of Mahala 
". Straight, for an invalid pension. 

By Mr. EGGLESTON : The petition of M. 
“akxeman, praying that our citizens may be 
‘embursed by our Government for losses sus- 
‘uined during the late rebellion by the acts of 
an overnment or her citizens. 

_ by Mr. FERRISS: The petition of inhabit- 
“nts of the county of Warren, New York, pray- 
“8 investigation into the conduct of Govern- 
“ent officers having anything to do or any 
ection with the Tule. 

i Mr. GARFIELD: The petition of Pay- 
i and Brevet Brigadier General J. H. 
‘cling as Assistant Pa 
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tion paid in 1863. 

By Mr. PRICE: The petition of citizens of 
Clinton and Jackson counties, Iowa, asking 
for the establishment of a mail route between 
Lyons, in Clinton county, and Moquoketa, in 
Jackson county. 

Also, the pon of Juliet KE. Hall, widow 
of Colonel William Hall, late of the eleventh 


regiment lowa volunteer infantry, asking for | 


& pension. 

By Mr. WELKER: The petition of Walter 
S. Cox, Esq., for compensation for examining 
title to lands for the proposed Capitol exten- 
sion. 

Also, the petition of Lydia Cruger, exec- 
utrix of Moses Shepperd, deceased, asking 
the payment of a judgment in her favor by the 
Court of Ciaims. 


IN SENATE. 
Fripay, January 10, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempere presented 


the memorial of Jonathan Scobey, of New Jer- | 
sey, who states that he was a soldier in the | 


war of 1812, that he is old and poor, and has 
suffered all the time from injuries that he re- 
ceived in the service of the country at that time, 
and praying for relief; which was referred to 
the Committee on Pensions. 


Mr. POMEROY presented the petition of | 
Rosa Lenker, guardian of Edward Hamel, jr., | 
minor child of Edward Hamel, sr., late a pri- || 


vate in company C eighth Kansas volunteers, 


praying a pension for the relief of Edward || 


Hamel, jr.; which was referred to the Com- 
mittee on Pensions. 
He also presented a petition of the settlers 
on the ‘* Cherokee neutral lands,’’ praying the 
assage of an act for their relief by which the 
United States Goverument may become the 
purchaser of those lands, and entitling actual 
settlers only to purchase them from the Gov- 
ernment at $1 25 per acre, or to be sold to 
them at their appraised value; which was re- 
ferred to the Committee on Indian A fairs. 
Mr. SUMNER. I offer the resolutions and 
doings of a public meeting of the citizens of 
Worcester, Massachusetts, in which they call 
upon Congress to take measures to protect 
naturalized citizens in their rights, and also to 


intercede with Great Britain for the release of | 


certain citizens who, it is said, have been 


wrongfully convicted. In other days, Mr. Pres- | 


ident, it was not the habit to present resolu- 
tions of this character, but I observe that they 
have been presented, and these conclude with 
a resolution asking that a copy should be sent 
to the Representatives and Senators in Con- 
gress. I therefore present the resolutions and 
ask their reference tothe Committee on Foreign 
Relations. 

They were so referred. 

Mr. WILLEY presented the petition of 
George Bartley, of Rockbridge county, Vir- 
ginia, praying compensation for property seized 


by United States troops; which was referred | 


to the Committee on Claims. 

He also presented a petition of John Birkett, 
praying compensation for losses sustained in 
the destruction of his property at Beverly, 


i tor an increase of compensation while || West Virginia, by United States troops, on the 

master General. 

a : The petition of 400 
4s of Syracuse, New York, for Congress 
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24th of April, 1863; which was referred to the 
Committee on Claims. 
Mr. CHANDLER presented the petition of 
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members of the fourth Michigan cavalry vol 


|| unteers, praying to be allowed their respective 


shares in the reward offered for the capture 
of Jefferson Davis; which was referred to the 


|| Committee on Military Affairs and the Militia. 


Hi 


| 





| that State ; 
| mittee on Post Ottices and Post Roads. 


| 





Mr. CONKLING. 1 present a memorial, 
very numerously signed by citizens of the State 
of New York, reciting the interest they feel in 
the general welfare and prosperity of the com- 
mercial interests of the country, and especially 
in mamtaining and advancing the great inter- 
ests of our commercial, marine, and shipping 
business, and proposing to encourage the immi- 
gration into the country of the working classes 


|| of Europe, and praying the passage ot the bill 


entitled ‘‘An act to provide for an American 
line of mail steamers, to run between New 
York and one or more European ports,’’ or of 


| some other bill equivalent in its provision. I 


move the reference of this memorial to the 
Committee on Post Offices and Post Roads. 
The motion was agreed to. 


Mr. HENDERSON presented a petition of 
George Lynch, a soldier of the war of 1812, 
and of the Indian campaign of 1819, prayin 
for an increase of pension; which was referre 
to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
citizens of Illinois, praying for the establish- 
ment of two annual terms of the circuit and 
district courts of the United States at Quincy, 
or the creation of a new judicial district in that 
State; which was referred to the Committee 
on the Judiciary. 

Mr. WILLIAMS presented a petition of citi- 
zens of Oregon, praying the establishment of 
a post route between Portland and Dayton, in 
which was referred to the Com- 


Mr. WILSON presé@nted a petition of Thomas 
Stewart, a freedman and late a servant in the 
employ of Lieutenant Henry M. Davis, ninth 
New York cavalry, praying the pension of a 
private soldier for the loss of both legs while 
a prisoner in the hands of the rebels; which 
was referred to the Committee on Pensions. 

Mr. STEW ART presented a letter from the 
Commissioner of the General Land Office, 
transmitting several communications pertain- 
ing to the distribution of copies of the report 
of that office in Europe, aed the printing of 
the same; which was referred to the Com- 
mittee on Public Lands. 


PAPERS WITHDRAWN. 


On motion of Ifr. NORTON, it was 


Ordered, That the petition and poner of George 
E. Payne onthe files of the Senate be referred to the 
Committee on Claims. 

On motion of Mr. MORRILL, of Maine, it 
was 

Ordered, That the petition and papers of Mrs. Har- 
riet W. Pond be withdrawn fromthe files of the Son- 


| ate and referred to the Committee on Claims. 


PERSONAL EXPLANATION, 


Mr. HOWARD. I ask the indulgence of the 
Senate for a personal explanation. I notice in 
the New Yor eecene. ost of the 7th instant 
and the Philadelphia Evening Bulletin of the 
same date what purports to be an abstract or 
synopsis of the report of the Committee on Mili- 
tary Affairs respecting the suspension of Secre- 
tary Stanton. The report of the President on 
that subject, as the Senute will recollect, was 
referred to the Committee on Military Affairs, 
and since that iime it has been in the posses- 
sion of that committee and ander their con- 
sideration. While ander their consideration 
it became my duty to have a certain connec- 
tion with it not now necessary to speak of 
further. While the matter was in my hands it 
seems that it transpired that that committee 
bad committed the subject to me for investi- 
gation, and the newspapers in various parts of 
the country announced such to be the fact. I 
was waited upon last Thursday by two persons, 
one bearing the name of De B. Rando!ph 
Keim, who holds himself out as correspondent 
or reporter of the New York Herald, and an- 
other person of the name of W. Scott Smith, 
announcing himself as the ‘‘ manager of the 
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Evening Press Association, Washington, Dis- 
trict of Colaumbia,’’ and as being connected with 
the New York Evening Post, Boston Evening 
Vraveler, Philadelphia Evening Balletin, Chi- 


cago Evening Post, St. Louis Evening Dis- | 


match, and Pittsburg Evening Chronicle. 


Hhese persons importuned me repeatedly to | 
allow them to take a copy of what they sup- | 
posed to be the report or the contemplated | 


report of the Committee on Military Affairs 
on that subject. I felt great reluctance to 
suffer any person to have any eonnection with 
it except myself; bat after being importuned 
very much by both these persons I informed 
them that if they were very anxious to get a 


eopy of what might possibly turn out to be the | 


report of that committee I would allow them 
to take one in my committee-room, under my 
immediate inspection, but upon the sole con- 
dition and under my earnest injunction that 
uot one word of the manuscript should trans- 
pire to the public, and that the copy which they 
were to take should in no event be removed 
from my room until they had my free and com- 
plete permission and until it should become 

roper to allow the report to see the light. 
lhey agreed to this, and promised to abide by 
it over and overagain. I did not, [ must con- 
fess, suppose that those persons, or any other 
persons claiming to be gentlemen, would so 


tar forget their obligation as to violate that | 


pledge. Instead of copying my report they 


undertook to give extracts from it to the = 


lic, and certain portions under that form have 
been published. It was a direct breach of 
good faith—a direct violation of my own injunc- 
tions and of their own promises. 


an 
stand who they are and what they are. 
Mr. CONKLING, Who are they? 
not understand over here as yet. 
Mr. HOWARD. The names they bear are 
De B. Randolph Keim and W. Scott Smith. 
FUNDING OF PUBLIC DEBT. 


Mr. SHERMAN. In pursuance of a notice 
which I gave when I introduced the bill for 
funding the public debt, and by direction of 


We do 


the Committee on Finance, I move now to | 


take up that bill for the purpose of having it 
recommitted to the committee. I hope it 


will be taken up, at least informally, for that | 


purpose. 
The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator trom 


Ohio, to take up the bill (S. No. 207) for | 


funding the national debt and for the con- 
version of the notes of the United States. 
The motion was agreed to. 


Mr. SHERMAN. I now move to recommit 
the bill to the Committee on Finance, and 
before the motion is put I desire to say a word, 
not exactly in the nature of a personal expla- 
nation, but in regard to a document that has 
been sent to every Senator, and I suppose 
every member—a very well-written circular, 
not signed by any one—which seems to impute 
to the Senate Committee on Finance a desire, 
in the provisions of the funding biil, to pro- 
mote private interests. I desire to state dis- 
tinctly the facts on the subject. 

The provision complained about is the latter 
clause of the first section, which reads as 
follows : 


* Provided, That the expense of preparing, issuing, 
and disposing of such bonds shall not exceed one per 
cent. of the amount disposed of.” 


Under color of this clause the writer of this 
article seems to think that certain personal 
interests are covered. I simply desire to state 
that this provision is contained in every loan 
act for the last six years. The only variation 
is in this particular, that the provision as 
reported by the committee in this bill con- 
tains no appropriation, and no money can be 
drawn from the Treasury except in pursuance 
of an a SP Smet to be hereafter made by 
law ; whi previous loan laws contained 
appropriations to carry the provision into effect. 
I desire distinctly to say that the committee 


I there- | 
fore, sir, call them by name, in order that their | 
po at home may know their characters | 

in order that the world at large may under- | 
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| did not contemplate any expense except that 
of preparing the bonds, and no other agency | 
| than the Treasury of the United States, and 
even for this necessary expense they did not | 


| the simple printing of the securities to be issued | 


provide any appropriation of money. 


" ° a ° . ° | 
lhe whole operations of the funding bill, if | 


it passes, will be carried on in the Treasury 
Department without any further expense than 


under it. Another clause is also made the sub- 
ject of like criticism. It is that relating to for- 
eign exchange. This is a strange complaint as 
the bill only provides for the difference between 
the actual value of exchange nowand the lesser 
rate of exchange provided for by this bill. This 
was for the purpose of not only complying with 


our engagements but to guard against a fluctu- 


|| ation in the rate of exchange. 


If this suspi- 


| cious writer fears that the foreign bond-holder 
| will give to some broker abroad a portion of 





| bill be recommitted 





the difference of exchange coming to him it is 


not a matter we should be so anxious to guard | 


against. 

I regard this as an attempt to withdraw our 
attention from the grave matters involved in 
this bill by an imputation or charge entirely 
unworthy the subject, and one unjust and un- 
founded. If no one else does so, I will move 
to strip this bill of all clauses that wili lead to 
a misunderstanding. As a matter of course 
Ido not know from whom this circular ema- 
nates. It is evidently well written and care- 
fully prepared. I trust, therefore, that this 
explanation will be excused. I move that the 
to the Committee on 
Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 320) making appro- 
priations to supply deficiences in the appropri- 


ations for the execution of the reconstruction | 


laws, and for the service of the quartermas- 
ter’s department of the Government for the 
fiscal year ending June 30, 1868, and for other 
purposes, reported it with amendments. 
NAVY REGISTER. 
Mr. ANTHONY, from the. Committee on 


Printing, reported the following resolution; | 


which was considered by unanimous consent, 
and agreed to: 


Resolved, That five hundred extra copies of the | 
Navy Register for 1868 be printed for the use of the | 


Senate. 
BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 238) granting a pension to Carrie E. Bur- 
dett; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 85) appropriating money 
to defray the expenses of the joint select Com- 
mittee on Ordnance; which was read twice by 
its title, and referred to the Committee on 
Approprintions. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 239) to amend an act entitled ‘‘An act 
to change the organization of the Post Office 
Department and to provide more effectually 
for the settlement of the accounts thereof,’’ 
approved July 2, 1886, and for other purposes; 
which was read twice by its title, pod referred 
to the Committee on Post Offices and .Post 
Roads. : ~ 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 240) to amend section thirteen of an act 
entitled ‘‘An act to increase and fix the mili- 
tary peace establishment of the United States ;’’ 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

THE NATIONAL FINANCES. 

Mr. HENDERSON submitted the follow- 
ing resolution for consideration: 

Resolved by the Senate, That the Committee on Fi- 
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nance be instructed to prepare and report to 4, 
Senate, for its consideration at an early day, a se 
containing the following provisions, to wit. ° 
1. The consolidation of all the national indehjag 
ness into long bonds, bearing not more than three 
and a half per cent. interest per annam, but papakae 
semi-annually, the principal and interest of the bor de 
to be paid in gold, and to be secured against taxa” 
by State authority. 100 
2. The repeal of the provision in the national } 
ing laws limiting the amount of the nationa) ¢ 
rency to $300,000,000, so that any person or pers - 
depositing the new bonds, and otherwise comply\,. 
with the law, may receive national currency for the 
purpose of circulation to the extent of seventy-, “ 
per cent. of the par value of the bonds, - 
3. Such an amendment to the banking laws as shall 
require the banks already established to dep a 
within a given time the new bonds or surrender ti, 
circulation now secured by deposit of Government 
secumities. ‘j 
4. Im case the banks surrender any part of their 
circulation already issued, so as to reduce the amount 
outstanding, that the Secretary of the Treasury be 
authorized to issue asimilar amount of United States 
legal-tender notes, and use the same in the purchase 
or payment of bonds which at the time may be re. 
deemable by law. " 
5. The creation of a financial board composed in 
part of the Secretary of the Treasury and the Comp- 
trolicr of the Currency, who shall have power, in case 
the national bank ere shall not be materially 
diminished, to cause the United States notes now 
outstanding graduaily to be funded or canceled unti) 
the resumption of specie payments. And that this 
board, after the resumption of specie payments, be 
authorized, in times of commercial distress or money 
panic, to cause to be issued and delivered to the banks 
in peoperee to their circulation, on the deposit o: 
bonds herein provided for, United States legal-tende; 
notes to an amount not exceeding $50,000,100, F 


Mr. SHERMAN. I think the Senator fro 
Missouri will see that the language in the firs: 
art of the resolution is too strong. It would 
e much better to change the resolution so as 
to direet the committee to inquire into and 
report upon the expediency of such a measure. 
Mr. HENDERSON. 1 have no objection 
to that. 

Mr. SHERMAN. Theresolution as it stands 
requires them to report a certain bill whether 
they approve it or not. 

Mr. iN DERSON. It does not commit 
the Senate to the passage of any such bill. 
However, I have no objection to the change of 
language that the Senator suggests. 

The PRESIDENT pro tempore. 
lution will be so modified. 

Mr. HENDERSON. I move that the reso- 
lution be printed and laid on the table. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


bank- 


The reso- 


A message from the House of Representa: 
tives, by Mr. McPueErson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 140) to provide for a commission 
to examine and report on meters for distilled 
spirits, in which it requested the concurrence 
of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 869) to prevent frauds in the collection 
of the tax on distilled spirits, and the enrolled 
bill (S. No. 89) for the relief of Orlaf E. 
Dreutzer, late consul of the United States 
the kingdom of Norway ; and they were there: 
upon signed by the President pro fempore of 
the Senate. 

CORPORATIONS IN THE DISTRICT. 


Mr. HARLAN. I move that the Senate 
roceed to the consideration of the bill (% 
0. 102) providing for the formation of = 
porations and regulating the same in the ¥» 
trict of Columbia. hiss 
The motion was agreed to ;_and the bill was 
considered as in Committee of the Whole. 
The Secretary proceeded to read the bill . 
The reading of the bill not having been co" 
cluded at one o'clock, 


The PRESIDENT pro tempore. The Se 
retary will suspend the reading. te ie 


has arrived when it becomes the duty 0! * 
Chair to call up the unfinished business 
yesterday, which is the bill (Hi. R. } 0. eS 
to suspend further reduction of the curred 

Mr. HARLAN. I would “ae pe a. 
special order be postponed at least until Ui 
reading of the bill is coneluded. 
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mon consent that may be done informally. If | 
there is no objection it will be done. 
Mr. SHERMAN. : 
Senator merely desires to have the reading of 
the bill concluded. 
+ afterward. 
Mr. HARLAN. 
Mr. SHERMAN. 


No, not this morning. 

I have no objection to 
shes 
the PRESIDENT pro tempore. The Sec- 
retary wil! proceed with the reading. 

The Secretary resumed and concluded the 
reading of the bill. 

The PRESIDENT pro tempore. The un- 
fnished business of yesterday will now be 
taken up. ‘ 

CONTRACTION OF THE CURRENCY. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 213) to suspend further contraction of the | 
currency. 

Mr. EDMUNDS. I offer the following 
amendment, to come in at the end of the bill: 

Provided, That nothing in this act or any other act 


or acts of Congress shall be construed to authorize | 
any increase of United States notes or other lawful 


a 


money beyond the amount thereof now outstanding. 


He does not wish to pass |) 





| ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. SHERMAN. In the first place there 
is no possible use for this amendment, be- 
cause the actual amount of United States notes 
is limited to $400,000,000, and that sum can- 
not be exceeded except for es pur- 
pose; that is, a reserve as provided for to meet 
temporary liabilities. Now there are tempo- 
rary liabilities outstanding, and this reserve 
may possibly be called upon to pay those tem- 
porary liabilities. I willmention some. The 
three per cent. certificates are payable on de- 
mand, and if at any time the banks should be | 
pressed they might demand the money for these 
three per cent. certificates, and the reserve is | 
absolutely necessary to enable the Secretary 
of the Treasury now or at some future time to 
meet them. ‘That is an emergency which may 
perhaps arise. 

The notes that have been taken in and can- 
celed cannot be reissued. I know no law 
under which a United States note once can- 
celed can be reissued or anything put in its 
place as a substitute; but the Senator from 
Maine is probably more familiar with the law 
and practice on that point than Iam. Under 
the law when a note is brought in ordinarily 
it may be reissued, but when it is canceled 
under the authority conferred by the act of 
April 12, 1866, that is the end of the note; it 
cannot be reissued. But this amendment may 
interfere with the operation of the reserve pro- 
vided for to meet an emergency which may pos- 
sibly arise. It ean do no good, and it may do 
ae trust, therefore, the Senate will not 
adopt it. 

_ Mr. EDMUNDS. One object which I had | 
In proposing this amendment was to elicit | 
rom the chairman of the Finance Committee | 
and from other Senators their views. I want | 
‘o know, and I think a good many other peo- 
ple in the country want to know, whether it is 
the purpose of the Finance Committee and of 
this body to increase the amount of depreci- 
ated and dishonored paper of this Government 
payable on demand in coin to-day beyond what 
‘now is. We have been told so far—not very 
‘tant it is true, but that is the inference 
wk has been apparently intended to be left 
i an minds—that the policy of this bill and 
aie oh measures is only to suspend our steps 
a rection of reducing the volume of our 

€s to a point where we can pay them for a 
ouverte and temporary time until the busi- 
os dndeiae See shall have adjusted itself 
ee aoa taan e that then we are to 
what en e right direction to reach 

ery gentleman who has spoken believes 


‘0 be the true theory—i 
e theory— 
out to have no ry—if we have any notes 


emand if we 





promise to pay them on demand. | 


‘ country in some quarters, as is well known— 


|| and it 1s maintained by some gentlemen who | 
As I understand, the || 


| are entitled or who claim to be entitled to the 
| position of statesmen and financiers—that the 


swelling the volume of inconvertible paper 
that we now have out to | do not know how 
— a condition. 


T 


us, I think it due to the country, that we should 
have no disguises about this business. If itis 


the volume of our notes that we cannot pad 


and openly, and let those who support that 
view be responsible for it. If, on the other 
hand, this is merely a temporary measure to 
stop contraction for the time being, and to do 
only that, let us say so clearly to the country 
and in the law, that there may be no mistake 
about it, that nothing in the existing state of 
our legislation in this connection shall be con- 
strned to authorize a retrograde movement in 
the direction of expansion again. I submit to 


objection made, that is not fair and right, just 
| to all sections of the country, just to all classes 
| of business men? It seems to me that it is. 

Now I come to the special objection that is 
| made by my friend. He says this interferes 
with the reserve. Well, when the reserve 
measure was passed the state of our obligations 
and of our distresses was such that it was ne- 





the power to use some elastic force, so to speak, 
for the time being, in order to retrieve him- 
| self from embarrassment that might otherwise 
happen. But, sir, that condition of things has 
gone by; the demand obligations have become 
enormously reduced from what they were at that 
time. One of the strongest arguments which 
has been used in favor of the passage of this 
very bill reported by the committee 1s that no 
one man ought to have the power to expand or 
to contract the currency at will, and yet it is now 
asserted, in opposition to this amendment, that 
the objection to it is that it takes away from 
the Secretary of the Treasury the power to 
expand the legal tender currency from $356,- 





one hundred millions. 
argument of yesterday was right? 
to me not. 


it appears 
There is no necessity in the exist- 


have any power to make use of this reserve for 
2 special purpose such as intimated by the 
Senator from Ohio, because, as was demon- 
strated by him yesterday, in respect to the com- 
pound-interest notes held as a reserve by the 


amounts really to a power in the Secretary of 


the ‘Treasury to expand to-morrow, sae pass 





dollars. 
what we were told yesterday as the motive 
for the passage of this bill—that the Seeretary 


man, to be invested with a discretion to dimin- 
ish at the rate of nearly four millioms per 
month—is it not equaliy true that he ought 
not to have the discretion to expand at the 
rate of $94,000,000 in three months or in one 
week if he pleases? It seems so to me. There- 
fore, Mr. President, if we are in real earnest 
that this bill only means that we are to hold 
things just as they are, with $356,000,000 of 


that eannot be mistaken. 
Mr. SHERMAN. If the Senator can point 


retary of the Treasury to reissue these notes 
after they have been canceled I should then 
think there was some use in arguing this ques- 
| tion. There is no provision of law that I know 


tes that we are ready to pay on # of which would authorize him to issue more 


| legal-tender notes except the proviso of the 


true salvation of the country is to be found in | 


nder these circumstances I think it due to | 


right and beneficial to the country to expand | 


and that are dishonored, let us say so frankly | 


cessary to give the Secretary of the Treasury | 


000,000, where it now stands, to $450,000,000, | 
leaving to him a discretion covering almost | 
Is that right, if the | 


ing state of things that the Secretary should | 


banks, the use of this currency for this special | 
purpose unlocks an equal amount of currency | 
of other kinds for other purposes, so that it | 


the bill in this form, from three hundred and 
filty-six to four hundred and fifty million | 
Now, if there was sound sense in | 


of the ‘lreasury ought not, nor ought any other | 


legal-tender notes out, let us say so in a way | 


me out any law which would authorize the Sec- | 
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The PRESIDENT pro tempore. By com- | On the other hand, there is a feeling in the | 





my friend from Ohio if, aside from the specific | 





| $400,000,000 of le 
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second section of the act of Jane 80, 1864, 
which sets aside a reserve of $50,000,000 to 
redeem temporary loans; and I think to that 
extent, perhaps, notes might be issued. The 
three per cent. certificates may wel! be called 
a temporary loan, because they are payable on 
demand. 1 think it quite within the range of 
possibility that the money market might be- 
come so stringent that a demand might be 


| made on him for the payment of the three per 


cent. certificates, and he might perhaps prup- 
erly issue a portion of this reserve to pay them. 
But the same law requires him to retire the 


| reserve as soon as possible. 


I think the effect of the amendment will only 
be to embarrass the bill, and it will not accom 
plish the object the Senator desires, because 
there is no law now that I know of which 
authorizes the Secretary to issue a single do! 
lar of legal-tender notes except for the pur- 

ose I have stuted. If there is any such law 
should like to have it pointed out. 

Mr. EDMUNDS. [| am glad to respond to 
my friend so far as I understand the question. 
It is a mere legal question, and he may under- 
stand it better than I do; but I understand the 
effect of these laws to be to limit the amount 
of legal-tender notes, or United States notes, 
as the technical phrase is, to $400,000,000 
proper. | understand the force and legal effect 
of that to be that the Secretary of the ‘Treasury, 
in the course of his business operations, im 
making disbursements, is authorized to issue 
United States notes to that extent. Now, he 
has reduced his issues, so that he has but 
$356,000,000 outstanding. I believe that in 
point of law he has authority to-morrow, if he 
chooses to do it, to pay any existing obligation 
of the United States that is due, whatever its 
form may be, (unless it is due in coin,) and the 
creditor is bound to receive the paper, and to 
do that he can go up from three hundred and 
fifty-six to four hundred million dollars ; and the 
mere fact that he has at this time by authority of 
law reduced the amount outstanding below the 
$400,000,000 does not deprive him of the power, 
when the course of his business requires him 
to exercise that discretion, to run it up again, 

I may be mistaken in that construction ; but 
inasmuch as it is a construction held by a good 
many other gentlemen besides myself, { re- 
spectfully submit to my friend whether, if we 
desire to keep the outstanding amount limited 
to what it is, it is not best to say so in plain 
words. What hurt does it do if we want to 
reach that end? I see the force of what the 
Senator said as to this reserve, and that would 
be a very strong reason against putting on this 
amendment in this form, because it will cut off 
the reserve, if there was the same necessity for 
the reserve now that there was at the time the 
law authorized it. But the original theory, the 
original plan, upon which we proceeded, was 
that we would not go beyond $400,000,000 of 
United States notes in any event; but in view 
of the enormous amount of outstanding tem- 
porary obligations that then existed it was 
thought necessary to enable the Secretary of 
the ‘l'reasury to meet the sudden coming-in of 
large amounts of them to give him this tem- 
porary discretion for that specifie temporary 
purpose. Now the time has gone by, as | have 
said, when there is such an enormous amount 
outstanding as to require this degree of disere- 
tionary elasticity, so to phrase it. As I said 
before, if there is good reason for not trusting 
the Secretary of the Treasury to reduce at the 
rate of $4,000,000 a month, there is very much 
stronger reason for not trusting him with the 
power of expansion that I have before de- 
scribed. 

Mr. SHERMAN. Mr. President, I think 
there cannot be in the ming of a lawyer who 
will examine these statutes any doubt on this 
question. The suthority was given to issue 
l-tender notes. By the act 
of April 12, 1866, the Secretary of the Treasury 


| was authorized to retire and cancel a portion 
| of those notes, at the rate of $4,000,000 a month. 


| 


| He has retired and canceled notes until now 


the amaunt gutstanding is $256,000,000. There 


pens 
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is no authority for him to issue any portion of | Treasury, upon some contingeney that may | 


that money. 

Mr. EDMUNDS. 
construction. 

Mr. SUERMAN. If there is such authority 
the Senator ought to show it; upon bim rests 
the burden of proof. But let me go one step | 
further. In one of the acts whieh authorized 
the legal-tender notes there is authority to | 
hold in reserve in the Treasury $50,000,000 
of Jegal tenders to meet temporary liabilities. 
We provided by the act of last year for tempo- 
rary liabilities, so-called temporary certificates, | 
to the amount of $50,000,000—precisely the 
amount of the reserve—and he has a right to 
issue from the reserve any money sufficient to 
meet those demands upon temporary certiti- 
cates. 

Mr. FESSENDEN. That power is specifi- 
cally conferred in the law providing for them, 

r. SHERMAN. Yes, and the amount is 
the same. The amount is $50,000,000 specifi- | 
cally provided for temporary liabilities, and 
that reserve which is provided must be retired 
as soon us the exigencies of the Treasury will 
allow. ‘There are no temporary liabilities | 
now except the three per cent. certilicates, so 
the reserve cannot be used except for that 
purpose, and then only on the demand of the | 
banks holding the certificates. It seems to 
me, therefore, it is not worth while to cumber 
this bill by an exclusion of a conclusion. 

Mr. FESSENDEN. If my friend from Ver- 
mont wishes to exclude some conclusion, | sug- 
gest to him whether he had better not change | 
the language of his amendment so as to spe- 
cifically provide that our legislation shall not 
authorize notes to be issued in place of those || 
already retired and canceled under the prior | 
law, leaving the reserve to remain as it is. | 

Mr. EDMUNDS. There is another way. | 
I want to cut off the reserve. 1 will try the | 
sense of the Senate on that in the first place, 
and if the Senate should be unwilling to agree 
to deprive the Secretary of the power to hold | 
this reserve to issue notes for temporary pur- 
poses, which, when issued, make part of tbe 
currency, expand it just so much, and unlock 
just so much other currency that is held in 


That is a question of 





reserve by the banks or other people as before 
suggested—if the Senate should be of opinion 
that that is going too far, as | am very clear 
it is not, then I shall propose to amend by the | 
same proposition with the additivn that this | 





= 


shall not apply to the reserve. 

Mr. WILLIAMS. Mr. President, I think || 
the honorable Senator from Vermont is ex- | 
ceedingly anxious to commit the Senate to his | 
views of the financial policy of the country, | 
and he cannot wait until the subject comes up | 
in @ proper way for consideration, but seems 
to be inclined, by means of resolutions and 
other propositions of a general nature, to cem- | 
mit Congress to some policy. 

Now, sir, this amendment which he has | 
offered is wholly unnecessary, and cannot, as | 
it seems to me, with propriety be attached to | 
this bill. Nobody will pretend for one moment | 
that this bill authorizes the Secretary of the 
Treasury to issue any additional quantity of | 
Treasury notes, but it simply prevents the | 
Treasury from any further contraction of the | 
curreuey, so that there is no use whatever of | 
appending to this bill a declaration that it shall | 


not mean something which it cannot possibly | 
be made to mean by any sort of construction 
that may be put upon it. And it is not claimed 
that there is any law in existence which au- 
thorizes the Secretary of the Treasury to issue 
additional ‘Treasury notes, and therefore there 
is no necessity for construing any laws that do 
vuow'exist. And is it proper at this time to 
provide by a declaration of Congress—as | 
understand this amendment to be—that no 
laws which may be hereafter enacted shall be 
eonstrued to authornze the Secretary of the 
Treasury to issue Treasury notes? Suppose 
this amendment proposed by the Senator from | 
Vermont is adopted, and a bill should be pro- | 
posed betore the adjournment of this session 
of Cangreag to authorize the Seeretary of the 
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possibly arise, to issue additional Treasury 
notes ; here we are committed by this amend- 


ment against the adoption of that bill, no mat- |) 


ter What may be the circumstances or the rea- 
sons which require its passage. 
Lhe honorable Senator is pleased upon every 


| occasion when he refers to the currency to 
denounce these Treasury notes as depreciated | 


and dishonored money. 1 have been inclined 
to think that the/lreasury notes of the United 
States are the best money the people of this 
country ever had, with perhaps the exception 
of gold and silver, and they would be better 


'than gold and silver if they were at all times 
redeemable in gold and silver, because they , 
| would be more convenient for the purposes of | 


commerce, 

Mr. CONNESS. Will my friend permit me 
a few words in this connection? 

Mr. WILLIAMS. Yes, sir. 

Mr. CONNESS. 
to say that, in his opivion, the United™States 


legal-tender notes now out in circulation are | 
the best form of money that the country has | 


ever had, except perhaps gold and silver. 


Now, Mr. President, | desire to remind the | 


Senator of what he undoubtedly knows, but [ 
want to bring it in here, that those notes, which 
he declares in his opinion to be the best money 
the people have ever had, are notes on their 
face payable on demand, and wéh a total ina- 
bility on the part of the Government to pay 


them, and no provision made, as the people | 


who have them and are foreed to take them 
as legal tender know, for their payment, and 
no payment of interest while they hold them 
unpaid, 

Now, Mr. President, [ have great confidence 
in the judgment of my honorable friend from 
Oregon; no one has more; but | confess that 
1 am astonished to hear such a declaration 
coming from a gentleman of his generally 
good judgment, that any notes, whether they be 
notes of a person or of a Government, being a 


| promise to pay on demand, with no provision 
| or ability tor payment, and no payment in 


fact, with in this case a compulsory statute 
fixing them as the measure of value in the 
country, are the best money that tne people 
have ever had! I say | am surprised at this 
statement. | regard them, although they are 


(| accepted and stated and taken as money, as 


the worst form of money that the poopin have 
ever had, and until they ure retired and a 
eurrency provided in their place which will be 


‘| required to be paid on presentation, in my 


opinion we can have no return or approxima- 
tion to a return to specie payments. The 
Senator will excuse the interruption; I de- 
sired to make this point at this time with his 
permission. 

Mr. WILLIAMS. Well, Mr. President, I 
suppose the argument of the honorable Senator 
would have been just as forcible after I had 
eoncluded what | hud to say as at the time it 
was made, and! did not propose to make any 
extended remarks in reference to this matter, 
or to discuss the general question of finance, 
but to object specifically to the amendment of 
this bill as proposed by the Senator from Ver- 
mount, 

Mr. CONNESS. On that proposition I 
agree with the Senator from Oregon. 

Mr. WILLIAMS. Now, sir, if there ever 
has been any paper money in the United States 
better than the l'reasury legal-tender notes | 
desire to know when and where that money 
was ever made. Does the Senator from Cali- 
fornia pretend to say that the paper money 
which was in circulation, issued by local State 
banks in the different States of the country, was 
a better, more uniform, more reliable currency 
than that which has been furnished by the 
Treasury of the United States? It is proper 
to speak well of a bridge that has carried us 
safely over the stream. We know that by 
means of these Treasury notes we were enabled 
to prosecute @ war against a gigantic rebellion 
and to triumph. Now these notes are neces- 
sarily in circulation, because they were pat in 





I understand my friend | 
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circulation beeause of the exigencies of the 
| war, and it does not become us while they ar. 
in circulation and are necessarily a part of the 
| currency of the country, to denounce them ~ 
a depreciated and a dishonored currency, ond 
endeavor to stigmatize and destroy their ya/ 
while they are in existeuce. 

Mr. CONNESS. ‘The whole world do jt. 

Mr. WILLIAMS. I question very mye 
sir, whether the whole world entertains the 
| view of the Treasury notes that has been ex. 
| pressed by the Senator from Vermont, for jf | 
do not misunderstand the public €Xpression 
of the people of the United States, to-day they 
prefer these Treasury notes to any other gor: 
of paper money that has ever existed under 
this Government. So they do not all concur 
with the honorable Senator. 

Sir, I did not intend to be drawn into sayin» 
so much upon the subject of the currency ; by; 
the honorable Senator from Vermont should 
remember, perhaps, that all men are not as wel} 
posted on the subject of finance aud currepey 
as he seems to be, and some men may desire 
time for deliberation before they commit them. 
selves to any fixed policy in reterence to the 
currency of this country. Everybody knows 
that there is a great contrariety of views jy 
reference to what the policy of Congress should 
be, and before we undertake to act upon this 
great vilal question it seems to me that we 
ought to proceed with the utmost care and de- 
liberation, and we ought to consult every ave. 
nue of intelligence and information ; we ought 
to cousider every reason that may be offered 
on either side of any proposition affecting the 
finances, and then decide as to the best course 
which the country should pursue. And | do 
deprecate this effort that is made here at aa 
early day in the session of Congress to comwit 
us by meaus of ge eral resulutions that do uot 
make one hair black or white, so far as the 
interests of the peuple are concerned. | ub- 
ject to committing Congress, before there is 
due time for consideration and deliberation, \o 
any fixed policy in reterence to the currency 
of the country. 

For these reasons I object to this amendment 
at this time. It is not at all pertinent to this 
bill. Jt is only introduced here with the same 
view, 1 suppose, that another resolution was 
introduced by the honorable Senatur—to com- 
mit us prematurely before the Finance Com- 
wittee or the Senate bas concluded to adopt 
avy particular policy to the views which he 
himself entertains. He seems to be afraid that 
the Secretary of the ‘Treasury will issue lreas- 

L do not suppose that he has any 


ury notes. 
power to issue Treasury notes except in pay- 
j 
| 
| 
| 


ue 





ment of the debts of the United States that 
may become due, and if the United States 
owes any money and it is due at this time and 
the creditors demand payment | see no reason 
why the Secretary of the ‘I'reasury should not 
have power to pay the debts of the United 
States in the lawful money of the country. 

For these reasons and others that might be 
stated I hope that this bill will not be amended 
as proposed by the Senator. Let us pass the 
bill in the shape iv which it was seut to - 
Senate by the House of Representatives 3" 
has been reported by the Committee on Finance, 
and there will be ample opportunity on some 
bill that proposes to affeet the currescy 
way or the other to consider the views o! We 
honorable Senator. 


Mr. EDMUNDS. Mr. President, I had an 


pill 
an tae 
Fin- 
us, 


impression, somewhat strong, that this 
which came from the House of Lepres 
tives aud came from the Commitice 00 


ance, and which we now have before 


affected the currency. 1 had got the idea aoe 
hearing it read when it was reported that it - 
about the currency; and | did not — 

ly premature in prop rhe 
- and it 
shall ne 


that I was exceeding 

an amendment to it om the same sub) 

bill is about currency and nothing else 

is about the quantum of currency that : 

outstanding or withdrawn and nothing © ae 
H the honorable member of the minonee fact! 
'| mittee [Mr. Wiit1ama] ignotant of tha 
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| take it he is not. | The bill, with the amend- 
sent, came from his committee. It has not a 
; in it on any other subject than this very 
question of the United States currency, the 
\'yited States notes, the legal-tenders. The 
noliey of the committee, as reported in the 
hijl, is to restrain the further contraction of 
the volume of that currency. he policy of 
my amendment is to restrain its further expan- 
con. Js there anything incongruous in con- 
sidering the two propositions at the same 
cme? Orare we to be told by the Finance 








w yrd 


time 


Committee ‘You must not meddle with us; || 


premature if you propose to amend 


you are ; 
: , until some more COn- 


our bills ; you must 


venient season ; all that we permit the Senate | 
to consider to-day is the quesuion whether they || 


will contract; if you get a chance to-morrow 
ext week or next year we will hear you 


orl ° 
Mr. President, 


on the subject of expansion. 


| do not think it requires a vast deal of time | 


to show to the Senate and the country that 
that style of argument is somewhat fallacious, 
to use a mild expression, 

My friend has been kind enough to allude 
also to wy prematurity in undertaking to com- 
mit the Senate to my views. If, asa Senator, 
| am entitled to have any views, and if | am 
entitled to believe that they are views worthy 
of consideration and are fit to be agreed to, I 
respectfully submit to him that it is not only 
my right but my duty to try to commit the 
Senate and every member of it to those views, 
if l ean convince the Senate that they are 
right, just as I yield to him the privilege with 
great pleasure, aud he is generally successful 
with me of trying to commit me to his views. 
What we are here for is, after discussion and 
comparison of ideas, to commit each other to 
the views which on the whole shall turn out to 
be the soundest. 1 therefore accept and plead 
guilty to the accusation of endeavoring to com- 
wit this Senate to my views upon the ques- 
tious on which [ have introduced any resolu- 
tious. The purpose for which lL introduce res- 
oluiions is to commit the Senate to them. 1 
iutvoduce them for the purpose of having them 
ugreed to by the Senate, if L can, and I be- 
lieve that is tne purpose which actuates the 
Senator when he brings forward propositions. 
{admit that L do not bring forward proposi- 
tions so important or so well founded as he 
does, but that arises from the difference in the 
wen. There is one glory to the moon, you 
know, and another to a little star. 

_ Mr. DRAKE. Which is the moon and which 
is the star in this case? [ Laughter. ] 

Mr. EDMUNWS. I do not claim to be the 
moon, [{Laughter.] So that we must not 
expect that ali our abilities are alike, but each 
must endeavor to contribute what little he can 
to the general advancement of the public wel- 
fare, 

My friend has said that a resolution intro- 
duced by me on another subject is premature ; 
that its views are incorrect, as [ understand 
lim. I have only to ask the Senator, and 
through him the important and responsible 
committee to whom sens resolution has gone, 
just lo be good enough, in the course of their 
Guty, when they can find time, to report it 
back to this body and not let it sleep the sleep 
of death in their arms, and we shall see what 


the views of the Senate are upon it, and whether | 


, ‘s premature. Very possibly it is; but L 
should be glad when it comes up to meet the 


Senator upon the question as to whether it | 


Sonlains truth or falsehood—as to whether it 


‘s Wise to assert the truth or to blink it. But | 


‘Sal 1s aside from the present question. 


- hat say. friend has to one, reap Nnee 1s 
1 2 tS US agalust passing any tuture 

act which shall anon oe aet ote the 
uct of Coed of this amendment ix “‘ any other 
of his lepaPerna?, and that, in the plenitude 
of Cong wisdom, he takes to mean some act 
act of foe that 13 not passed ; that is, some 
this aus ugress which is not new, the time when 
at all hament speaks of, an act of Congress 
- I fail to see the strength of that point; 


THE CONGR 


but if it will relieve the fears of my friend in 
any respect I will modify my amendment, as | 
believe | have the power to do, and, out of entire 
deference to his opinion, which | have faith in 
usually, insert before the word *‘ act’’ the word 
‘‘existing,’’ so that it will read *‘any other 
existing act of Congress.’’ I trust that will 
satisfy him on that point. 

The PRESIDEN I pro tempore. The amend- 
ment of the Senator from Verment will be so 
modified. 

Mr. MORTON, Let the amendment as mod- 
ified be read. 

The Secretary read the amendment as mod- 
ified, as follows: 

Provided, That nothing in this act or in any other 
existing act of Congress shall beconstrued to author- 
|| ize any increase of United States notes or other law- 
ful mouey beyond the amount thereof now outstand- 
ing. 

Mr. SHERMAN. I suppose the Senator 
understands that that would cut off the reserve. 

Mr. EDMUNDS. | understand that it would. 

Mr. HENDERSON. 1 ask the Senator if it 


is his intention to prevent any increase of the 


** other lawful money ?’’ 


I suppose nothing is 


| gress except gold and silver and United States 
notes called greeubacks. ‘There is no other 
lawiul money that 1 know of. What coastrue- 
tion dues the Senator give to the term “or 
other lawful money” in his amendment? 


Mr. EDMUNDS. My friend from Oregon 





Missouri. 


modification to gratify my friend irom Mis- 


say. ‘Then, if it will please him, 1 wiil so 
modify the phraseology upon that point as to 
help him out of his ditticulty, if he really feels 
one. Ido not think it worth while to do it at 
this time. 

The real point is, after all, the one stated by 
my friend the Senator from Ohio, and fairly 
stated ; and that is, a difference as to what the 
law now is. He does not—because | called his 


derstood it or have forgotten it—he does not 
claim to desire that the amount of outstanding 


the reserve. I put it to him distinctly; 1 said 
to him that I thought the Senate had aright to 
know and the public had a right to know, now 
that we are considering this very question of 


what was intended by the legislation contained 
| in this billon this very point. He does not tell 
| us that it is intended, and | take it that he does 
not intend this bill, as containing an implied 
authority to expand from the $356,000,000 
| up to the $400,000,000. His answer on the 
contrary is, that as he understands the law 
| there is no authority in the Secretary of the 
‘Treasury to increase the present outstanding 
amount of $35,000,000 up to the $400,000, 000, 
which was the original limit. Upon that 
we differ. Lle supposes the law to be as he 
states, that there 1s no such power. I be- 
lieve the law to confer upon the Secretary of 
the Treasury the power of going up to the 
$400,000,000 by reissue, not of the same notes, 
they, as my friend from Oregon said, being 
destroyed; but if he hud attended the meet- 
ings of the committee that we are both mem- 
bers of, which is trying to find out what has 
become of the money printed at the Treasury 
Department and at New York, as often us | 
have to see the printing going on of United 





_ are coming over by express loads all the time ; 
| that the fact that a parucular note is destroyed 
does not prevent the Secretary of the ‘l'reasury 
from having plenty of other notes just like it 
| and issuing new notes, so that the fact of de- 
struction dees not touch the matter atall. It 
is the fact of the legal cancellation, as is stated 
by the Senator from Ohio, if it is anything at 
ail. There are notes enough to be et if 
4 there is legal authority to issue them. 
I said that other persons beside myself un- 


gold circulation also by the use of the words | 


lawful money as defined by the acts of Con- | 


has found a worthy peer in my friend from | 
| bow my head to bothof them. [ | 
do not think it worth while to make a further | 


souri until 1 shall have finished what | wish to | 


attention to it so that he could not have misun- | 


ESSIONAL GLOBE. 


———————— 


| 


| 


| 
| 
| 
| 
| 
| 


currency shall be increased exceptas it touches | 


the quantum and volume of this currency, | 
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|| States legal tenders he would see that they | 
_ SOW as to the amendmentitself, One objec- | 








| derstood the law to be what I have stated—that 
the Secretary of the Treasury has power to 
reissue up to the limit, just asa bank has up 
to its chartered limits, the funds which are 
put into its hands for the purposes of business. 
There has been put into my hand by my friend, 
| the Senator from New Hampshire, since this 
discussion began a letter froma gentleman who 
perhaps will commend himself more strongly 
to my friend from Oregon on the subject of the 
finances than | have had the good fortune to 
do— Mr. James Gallatin. He says, speaking 
of the power of the Secretary of the Treasury 
on this very point: 


“* His power over the finances of the country through 
the funding of, and the power to issue and reissue the 
reat volumes of legal tender money authorized by 
ugress, it is not requisite that [ should dwell upon 
at this time.” 


And then he proceeds 

Mr. SUERMAN. Allow me to say that I 
have looked at that letter, and the fair reading 
of it, considering the sentences which precede 
and follow that one, is that Mr. Gallatin refers 
to the power to receive these notes and pay 
them out in the ordinary coarse of business. 
He does not claim that after they are received 
and canceled they may be reissued or other 
notes take their place. 

Mr. EDMUNDS. I am so unfortunate as 
again to be obliged to differ from my friend 
from Ohio on the construction of language or 
the meaning of language. Mr. Gallatin uses 
the very term technically and properly used by 
my friend from Ohio—a reissue. ‘hat is a 
technical term. It expresses the very idea that 
was first advanced by my friend from Ohio in 
perfectly appropriate language in those very 
words. Itis different from the paying out of 
the Treasury of this sum which is treated as cash 
standing as a balance to be used undoubtedly. 
But no matter for that, because it would only 
be the opinion of one gentleman ; it depends 
| upon the law. And now, Senators will bear in 
| mind, the objection made by the Senator from 
Ohio on this precise point only is that it is not 
necessary, speaking aside from the reserve, that 
the Secretary has not the power now. 

Then if it is not necessary, Mr. President, 
inasmuch as it is a question about which we 
do not agree, whether the power exists or not, 
if we do not want the Secretary to have the - 
power, is it not better to make it certain by 
putting on this limitation upon his power of 
expansion? The Senator from Ohio says the 
law is so now. Very well; I wish it were; I 
hope he is right; but 1 fear and believe that 
the law is not so now. If we both agree that 
the law ought to be as he says it is, then let 
us agree to this amendment so far as going up 
to the $400,000,000 is concerned, and that 
will put an end to the question. 

I am surprised to hear Senators object to 
the amendment so strenuously and so stoutly 
merely because they say, upon a disputed point 
| in the law, that it is unnecessary in order to 

make the law clear. Did we not know their 
| frankness and candor it would lead us to be- 
lieve that there is something in the dark about 
| this—something that is kept back, and that 
| there is somewhere a hidden intention and a 
| 
i 
| 





hidden power which is to expand the volume 
of currency again. | impute no such motives 
to my bouorabie friends; they cannot erter- 
tain them; but | say if we were dealing with 
different gentlemen it would lead us inevitably 
to infer that there is something in this matter 
other than the mere unnecessary step which 
they say we are to take in imposing this amend- 
ment. 

As I have said, Mr. President, this amend- 
ment not only covers the limitation of the ordi- 
nary outstanding amount, which was originally 
| hmited to $40,060,000, but it cuts off the 

reserve. Seuators may suppose that that is 

going too far; bus if they wll look at the com- 
parative state of the public finances wien that 
reserve power was given to the Secretary of the 
| Treasury in connection with what it is sew 
they wul see that there is no danger whatever 
|| to be apprehended in saying that we will not 
| leave it tothe discretion of the Secretary of the 
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Sno ett, 
the idea that these temporary loans may come || slightest danger that any bank is going to part | exceeding $50,000,000 over the $400,000.04 i Marl 
in. : | with and demand of .the Government the pay- || for the purpose of meeting temporary Joang> - m % 

Mr. CATTELL. I desire to ask the Senator || ment of these three per cent. certificates when || Mr. EDMUNDS. The effect of the ameyy. SN, 
from Vermont a question; and [| am sure here || they would be required to keep an equal amount || ment as it now stands would be precisety tha; . Catt 
will come another trouble to my distinguished || of non-interest-bearing paper in their vaults. || but on consultation with different gentleme, fs le 
friend, as the inquiry happens to come from || There need not be the slightest apprehension, | I am willing (because I do not think he wi JR Pom 
another member of the Committee on Finance. || therefore, that the banks will ever demand the | exercise the power) to compromise views a, » =6«Van 
‘Lhe intention of this amendment, he explicitly payment of these three per cent. certificates | far as I can, by adding to the amendment wha; oul 
declares, is to cut off the power given to the || as longas they can be permitted to hold them; || I said I should propose if this failed as it stands “Se 
Secretary of the Treasury to issue a reserve, in || and if the Government was required to pay || 80 as to except that reserve and to leave the \ 
a certain emergency, of $50,000,000 of these || them they only hold $23,000,000 of them, while | Secretary of the Treasury still with the power to M 
notes. He has already issued over twenty-three || the Government has in its vaults over twenty- || use the reserve if necessary for that  specis| by st 
millions of three per cent. certificates—say || three millions of currency. | purpose; and accordingly I have written on i whi 
$25,000,000 in round numbers—payable on Mr. CATTELL. I am very sorry to trouble || the amendment which the Clerk has a modi. - 
demand, and there are other $15,000,000 of de- || the Senate again, but I wish to reply to the gen- || fication, which I desire him to read. on 
mand loans due and liable to be called upon from || tleman that the question of usurpation on the Mr. DRAKE. With that explanation | 4) on 
the ‘Treasury at any given day, making in all |) part of the banks or the assumption to hold || not see any special objection to the amend. us 
$40,000,000 of demand loans upon the Treas- || compound-interest notes as legal tenders is a || ment; but I should certainly vote against jt Oe 
ury, which has just $25,000,000 in its vaults. || question Lam not prepared to discuss with him || if it was in a shape that would deprive the per 
Will the gentleman be kind enough to say how | in this connection. The banking institutions || Secretary of the Treasury of the power granted . oF 
the Government of the United States is to keep || of the country put it on the ground that they || under that act to issue those notes in pay. Fe pe j 
its faith with its creditors by repealing the law || were required by law to hold a given amount || ment of temporary loans. : 
which provides for that very emergency ? || of reserve in lawful money, and the gentleman, The PRESIDENT pro tempore. The Seo. " en 

Mr. EDMUNDs. 1 will with the greatest || as a member of the Congress of the United || retary will read the amendment of the Sep. Stop 
pleasure. ‘lhe same state of things has existed, || States, voted to issue compound-interest notes || ator from Vermont as modified by the mover, rien! 
only in a greater degree, for more than three || and stamp them as legal tenders, and conse- || The Secretary read as follows : Sait 
years, and we have not found that the Secre- || quently they were assumed to be lawful money; || Provided, That nothing in this act or in any other inon 
tary of the Treasury has got into any trouble yet. || for their face they were receivable as lawful || existing te be construed to author- the] 
[tis just like my friend's bank—the amount of || money. | ize any inorenso of United Stetee notes or other ur. ME 
his outstanding obligations every day exceeds Mr. FESSENDEN. They were notso made || ing, excepting to the amount of $50,000,000 of the bill 
by hundreds of thousands of dollars the amount || by law. | reserve of United States notes authorized by law. = ing 
of money that he has in his vaults ; and yet are Mr. CATTELL. My friend from Mainesays | Mr. COLE. Another suggestion to which , susy 
we to suppose that my friend has a broken || they were not so made by law. I think they || I should like to call the attention of the us fi 
bank? Not by any means. The fact is that || were made a legal tender for their face, and it || Senator from Vermont is this: the amount it 18 
these debts do not come in altogether. There || was so stated upon the back of the compound- || of United States notes now outstanding js os 
are now outstanding of matured and unpaid || interest note—aot for the interest, but the face || $356,000,000 less the $25,000,000 in the Treas- the 
compound-interest notes, as | noticed yesterday, || of the note. They were never held by the banks || ury. It strikes me that the language of the fur' 
almost ten million dollars in the public debt || except for their face. For their face the law || amendment would preclude the Secretary from and 
statement of the Ist of January. Although |! authorized them to be held as a legal tender for || using those $25,000,000 for any purpose. ona 
the interest upon them is now stopped and || all debts, public and private, except customs || Mr. EDMUNDS. That brings me to a the 
they have got to a condition where they do uot || and the payment of interest on the public debt. oint about which I wish to make the amende dete 
circulate as currency, yet they do not come in. || Whether the banks were right or wrong is || honorable to my friend from Missouri, {Mr. as t 
The parties holding them are losing the interest || another question. Henpverson.] It will be remembered that he ing! 
and they cannot be used as currency; that is, || Mr. MORRILL, of Vermont. There is no || and [ disagreed yesterday as to what the true yt 
practically used, because they are worth so | doubt they were wrong. But the difference || condition of that $25,000,000 was. Not so the 
much more. That does not prove anything. || is this: the law provided that legal tenders |} much what its true condition in point of fact - 
‘The assets receivable by the Government from || should be lawful money, but never provided || was, but what it was as it appeared on the _ 
taxes and customs and other resources are || that compound-interest notes should be, but || papers. I took it to be cash as it is stated — 
coming in constantly, and the Government is |} merely provided that they were a legal tender || there, deducted from the outstanding debt, the | 
constantly disbursing to meet various liabilities. || for their fxce. showing the $356,000,000 to be outstanding, gres 
Those liabilities do not come in all at once; |} Mr. CATLTELL. The Senator from Ver- || with so much more, whatever there was of it, vane 
and so the business of the country and of the || mont [Mr. MorrtLi] omits to state that there || in United States notes in the Treasury beside. th 
Treasury goes on with a very small amountof || are $15,000,000 of other demand loans on the || But I learn, on looking at the accounts them: that 
actual cash in its vaults without the least diffi- || ‘l'reasury besides these, and that a part of these || selves in the Treasury this morning, that the aly 
culty. Therefore it is an imaginary danger, an || are compound-interest notes already matured, || $356,000,000 represents the whole amount man 
imaginary dilemma, that my friend suggests— || held, not because they are desirable to beheld || o ‘*tanding, and that the $25,000,000, as far a 
that the Secretary of the ‘lreasury, if we cut || any other reason than simply with the hope || as *s composed of United States notes, is 4 feos 
off his power to use $50,000,000 in reserve, || that the matured notes of June, July, and || part of the $356,000,000, and the supposed side 
will have obligations coming in upon him that || August, which could not be exchanged for three || excess of the monthly reduction is to be ac , i 
will exceed the amount of his cash on hand to || per cent. certificates, may be by and by so || counted for in some other way, if it is to be th 
meet, It would be true if they all came in || exchanged. | accounted for at all. That answers the question of b 
to-day, undoubtedly, and it would have been Mr. MORTON. _I wish to say that I shall || of my friend from California and makes the with 
true a few months ago with this reserve if they |} vote against the amendment of the Senator || apology to my friend from Missouri all at once. N 
had all come in at once; but all know practi- || from Vermont [Mr. Epmcnps] without giv- Mr. COLE. The amount outstanding, there- on 
cally it does not occur, and we must legislate on || ing any opinion on its merits, because I am || fore, is the $356,000,000 less the $25,000,00, these 
our knowledge of practical facts. That is my || opposed to hampering this bill by attaching || being $331,000,000. It strikes me still that oan 
answer to the very fair inquiry of my friend. || any sort of rider to it. The apprehension || the amendment would restrict the amount o! of : 

Mr.CATTELL. I reply to the Senator from || expressed by the Senator from Vermont that || United States notes to the sum of $331,000,000. Trea 
Vermont by saying that although in all bank- || if this amendment is not adopted the Secretary || That is my view of the amendment, because the due: 
ing institutions the amount of its obligationsis || of the Treasury will have a right to reissue || $25,000,000 are certainly not any part of the hen! 
greater than the amount of money in bank, yet || legal tenders so as to make the whole amount || United States notes now outstanding ; they are dolls 
the directors of those institutions do not abso- || $400,000,000 again I regard as without foun- || in the Treasury. ee h laid | 
lutely pass laws to prevent the executive officers |/ dation. The law gave him authority to isste Mr. CONNESS. The principal reason why be t 
from providing themselves to meet emergen- || to the amount of $400,000,000 besides the || I shall vote against this amendment 1s ae refer 
cies when they occur. reserve. When that amount was issued his || I think the proposition involved in it ee om 

Mr. EDMUNDS. But the law limits its |! power was exhausted; and if it was afterward || not be made now in connection with this 7 J rey 
capital. contracted down to $350,000,000, or to any || If the vote that we are about to take a pena 

r. MORRILL, of Vermont. I desire merely || amount, he has no authority without new legis- || be regarded outside of the Chamber by 4 oper 
to say, in reply to the Senator from New Jer- || lation to issue to the amount of $400,000,000. || people as expressing our opinion on the a affor 
sey, that the holding on the part of the national The PRESIDENT pro tempore. The ques- || tion of whether there should be any more ‘ait mem 
banks of these interest-bearing certificates is || tion is on agreeing to the amendment of the || rency than we now have, it would not be . . : wie 
merely a gratuity. There was never any law || Senator from Vermont, on which the yeas and || understanding, I take it, of the opinion © he rene 
that allowed the banks to hold the compound- || nays have been ordered. E Senate. Iam not in favor of Sater such 
interest notes in lieu of legal tenders. They r. DRAKE. I have not been in the Sen- || currency beyond its present volume, a to | pron 
usurped the privilege, and obtained an interest || ate during the greater part of this discussion, || not vote for the restriction attempte bill M 
upon that amount that they were required to || and I should like to inquire of the Senator || placed in that proposition upon this aaah this 
hold in reserve. By a law that we passed last || from Vermont, who offers this amendment, || shall, therefore, vote against the amen eet of th 
year we ratified or rather cured this usurpation || whether the effect of it is to preclude the See- || The ye ewe being taken by y Wo ed shou 
on thepart of the banks by allowing them to || retary of the Treasury from availing himself || resulted—yeas 17, nays 80; as follows: Whe 
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unds, Ferry, Fessenden, Frelinghuysen, 
bet eT orea Ds Morrill of Maine, Morrill of Ver- 
mont, Patterson 0 New Hampshire, Sumner, Tip- 
ton. Trumbull, and Wilson—17. 

VAYS—Messrs. Anthony, Buckalew, Cameron. 
Cattell, Cole, Conness, Cragin, Davis, Dixon, Doolit- 
tle, Drake, Fowler, Grimes, Henderson, Howard, 
Howe, Morton, Norton, Nye, Patterson of Tennessee, 
Pomeroy, Ramsey, Ross, Sherman, Sprague, Thayer, 
\'an Winkle, Wade, Willey, and Williams—30, 

4 BSENT—Messrs. Guthrie, Hendricks, Johnson, 


‘ ~ 


<aulsbury, Stewart, and Yates—6. 
So the amendment was rejected. 
Mr. BUCKALEW. I move to amend the bill 


by striking outin the concluding line those words 


bett, 


which relate to the discretion of Congress and | 


inserting “‘ until the Ist of July next,’’ so 
chat the law will remain suspended until that 


time. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Pennsylvania is to 
«trike out in lines thirteen and fourteen the 


words **Congress shall otherwise provide”’ and | 


«9 insert in lieu of them ‘‘the Ist of July 


next;'’ so as to make the bill read; 


That so much of the act approved April 12, 1866, | 
entitled “* An act to amend an act entitled ‘An act 


() provide ways and means to sapport the Govern- 
ment, approved March 8, 1865,” as provides that 
te Secretary of the Treasury may retire and cancel 
United States notes to the extent of $4,000,000 per 
month, be, and the same is hereby, suspended until 
the Ist of July next. 

Mr. 


Mr. BUCKALEW. President, this 
bill should be either a bill to repeal the exist- 
ing statute authorizing contraction ; ora bill 
suspending it. In the form in which it comes to 
us from the other House it is not strictly either ; 
it is a sort of combination of both, and it gives 
a vague and general notice to the people of 
the country that Congress proposes to legislate 
further on this subject. It is to be kept open 
and a subject of future agitation and uncer- 
tainty with regard to what shall be done. By 





_ that time. 
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is to be the permanent policy of the Govern- | some period shall transpire before the policy 


ment on this subject. 


contraction is to be merely until the Ist of July | 


it gives no satisfaction to the people, but leaves 
everything in uncertainty and doubt beyond 

How can men engaged in general 
business regulate their affairs, how can they 


| calenlate on the future, when after the Ist of 


July this contraction may be resumed and go 
on, and the whole matter after that time be 
again referred to the authority of the Seeretary 
of the Treasury? The people want it regu- 
lated by law. If contraction is to take place 


| let it take place under the specific terms of an 


| act of Congress. 


if itis not to take place at 
all let us say so. 

Now, sir, the very evil that is complained 
of all over the country is, that there is no 


stability in the financial policy of the nation; | 


that the merchants and business men cannot 
calculate upon the future. The Secretary may 
contract or he may not, they cannot tell. 
we merely say that we suspend the law until 
the Ist of July, then the law goes into opera- 
tion again by its own force and without further 


/ action on the part of Congress, and it gives 


‘| the people to understand distinetly that con- 


| traction will be resumed after the Ist of July. 


They are opposed to further contraction at all, 


| and [ would just as soon see this bill defeated 


the amendment I have proposed Congress will 


determine definitely what is to be done so far 
as their action at present is concerned. Tak- 


ing into consideration the condition of the coun- | 
revail throughout | 
the country, we can say that this law shall 


try and the opinions which 


stand suspended until the Ist ot July of the 
present year. That, sir, is the end of the 
money year, the fiscal year. It is also about 
the termination of the present session of Con- 
gress. I presume we shall sit until about that 
time. possibly a little later, and in the interval, 
in (ue six months that are to elapse before 
that time arrives we shall have full opportu- 


nity to form our opinions in reference to the | 


management of the finances of our country; 
we shall be enabled not merely to consider 
the single question which is raised by the bill 
from the House of Representatives, but to con- 
sider the other questions pertaining to finance 
and which are indissolubly connected with it, 
the consideration of which is not independent 
of bat indissolubly bound up and connected 
with the present measure. 

Now, sir, it was stated, I think by the chair- 


man of the Committee on Finance, that during | 


these six months, for which time I proposed a 
suspension of the present law, a large amount 
of compound-interest notes will fall upon the 
Treasury for redem tion; they will become 
ue; amounting in the aggregate, if I remem- 
t aright, to a sum exceeding forty million 
Callers. In that statement there is a basis 
aid for a suspension of this law, whatever ma 
be the ideas of members of the Senate wit 
teference to our future policy. If the bill 
nee the form proposed in my amendment, 
repeat, it will then be a simple bill of sus- 
Pension with a fixed date when its effect and 
opeemion shall come to an end; and it will 
aiord ample opportunity, ample leisure to 
wembers of Congress to examine the great 
{vestions of finance connected with the cur- 
rency and with the public debt, and to take 
‘uch action as will satisfy public opinion and 
a the public interest. 
a MORTON. I desire to protest against 
of tha endiment as being virtually the defeat 
ae ey I would just as soon the bill itself 
What fail as to have this amendment adopted. 
the country wants to understand is, what 





i  —— 


| Ist of July. 





entirely and let them understand that contrac- 


tion shall go on from this time as to have it | 


understood that it may be resumed after the 


even if itbe one of contraction. 
have that than to have a fluctuating policy, 
though it may bea suspension for six months 
and a resumption of contraction at that time. 
Mr. BUCKALEW. ‘The Senator speaks 
not in favor of the bill which is before us, but 
of an imaginary measure which is not here. 


|| His argument is in favor of a bill of absolute 


repeal, without anything further. But, sir, 
the House of Representatives, on the very 
face of this bill, have given notice to the 
country that they are to take up this subject 
and consider it hereafter, and if there be any 
uncertainty with reference to the future action 
of Congress suggested it is in the measure as 
it stands before the Senate rather than in the 
amendment which | have proposed. In order 
that the Senator's argument, and the measure 
upon which he bases it should correspond, he 
should move to amend this bill, and make it a 
bill of absolute repeal. 

Mr. MORTON. That is the present effect 
of it, though not in terms. According to the 
bill as it now stands there will be a general 
suspension of contraction, a continuing suspen- 
sion uutil there is further legislation. It will 
require a bill again to resume contraction if 
we pass this bill in its original form; but if 
we adopt the amendment of the Senator con- 
traction will be resumed after the Ist of July 
without any action of Congress. If, however, 
we pass the bill as a general suspension meas- 
ure there can be no further contraction uutil 
Congress shall take further action. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question ? 

Mr. MORTON. Certainly. 

Mr. CONKLING. [understood him to say 

esterday that his chief motive in favoring this 
bill was @ wish to establish upon a lasting and 
stable footing the prospects of the currency 
for the years 1868 and 1869. He named those 
years as the years during which, at least, he 
wanted the whole business public to know what 
they might expect. Now, I beg him to tell 
me how, under an act which upon its face is an 
advertisement that it is intended as a mere 
temporary measure to be put an end to with- 
out notice whenever a majority of the two 
Houses of Congress see fit to take up the sub- 
ject, he is going to establish that stability which 

e truly says the country needs; and lee he 
can say that there ought not to be some time— 
if not that indicated by the pending amendment 
then some other time—before which contrac- 
tion shall not begin, or, at least, some provis- 
ion wade in the bill that some event if not 


if | 


Let us have a permanent policy, | 
| would rather | 


if this suspension of || may be resumed? 


I intended only to ask the Senator a ques- 


|| tion, but as he has taken his seat and as | am 
‘| up | will make one other remark, with his per- 


|| mission. 


_It seems to me that nothing could 
be more ill-advised for the purpose of estab- 


| lishing stability and fixing the basis upon which 
| men are to contract to buy or sell in the future 


| the committee from which it comes. 





than this very proposition, if, in law, it means 
what it is commended to us as meaning by 
It is 
presented as a temporary measure; a measure 
to stand pending the consideration of financial 
questions at large. In that view, it seems to 
me, it is a very unhappy conception, because 
here lies the bill upon the table; Congress is 
to be in session for months to come; upon the 
table also is a letter from the Secretary of the 
Treasury saying not only that he will not, but 
that he cannot, contractthe currency. When- 
ever that letter proves an unsafe reliance and 
he does in truth begin to contract we have 
in our hands the power in an hour to arrest 
that action on his part. 

Therefore | say it seems to me an infelicitous 
contrivance if it be merely to prevent in truth 
for the present a contraction of the eurrency. 
It appears to be conceded on all hands that the 
condition of the finances of the country and 
of the Treasury Department is such that for 
the present there will be no contraction. If 
in truth that is faise, then by simply leaving the 
bill upon our table, subject to be taken up at 
any time, we have the whole check necessary 
in that regard ; but if, on the contrary, embra- 
cing the propositions submitted yesterday by 
the Senator from Indiana, the wish of the Senate 
is to provide ahead to the end that a man may 
not be afraid next month to manufacture arti- 
cles for fear that six months thereafter they 
will shrink in value; to the end that men may 
not be afraid to make contracts to buy and se! 
for fear that in the end values may be changed ; 
if that be the wish then I ask the Senator from 
Indiana again, Why not fix some period dur- 
ing which that stability is to exist, and not 
leave it to the mutations and fluctuations which 
arise in Congress, affected by the tides of 
popular sentiment as they rise and fall out- 
side? 

I do not mean to go into any general discus- 
sion of this subject, although I had at one time 
intended to submit some remarks upon it. The 
disposition of the Senate seems to be clear to 
pass something of this sort; but I make the 
suggestion in the hope of inducing the Senator 
from Indiana and others who occupy his posi- 
tion to consent to some period—if not the 
period named in this amendment some other 
period—during which both classes of men, those 
who favor expansion and those who favor con- 
traction, may know that they have a certain 
thing to rely upon in place of resting upon the 
mere uncertain promise of something that may 
occur by and by to be terminated without notice 
whenever a majority of Congress shail see fit to 


act. 

Mr. MORTON. If contraction after the Ist 
of July will be a good thing, it will be a good 
thing between this and the Ist of July. If 
we are to have contraction let it be a contin- 
uous, regular system, and not go by jumps, 
not have it irregular, because that does more 
to disturb the business of the country than 
anything else. 

ow, Mr. President, I am not responsible 
for the bill being in this shape. As it came 
from the House, it was an unconditional re- 
al of the law authorizing the contraction of 
$4,000,000 a month; but the Committee on 
Finance saw proper to put it in this form, and 
for one I was willing to accept it, believing 
that it was the same in substance. [If this bill 
passes, making a general and continuous sus- 
nsion of contraction, it will take an original 

ill to remove this suspension and authorize 
contraction again. If we repeal the law out- 
right, it will then take simply an original bill 
to reinstate it. In other words, it will take 
precisely the same action on the part of Con- 





gress to reéstablish the law, if we repeal it, | 
as to remove the suspension if we suspend it. | 
lf, now, we pass this bill, we suspend this con- || 
traction indefinitely, and we say to the country || 
that there shall be no more contraction until 
such time as Congress shall take positive and | 
aflirmative action in that direction. But if we | 
adopt the amendment of the Senator from 
Pennsylvania -we simply provide that con- 
traction shall be suspended until the Ist of 
July, and then it is resumed by mere opera- 
tion of law without further action on the part 
of Congress. 

I say it will be better for the business of the 
country to allow the law to stand as it is than 
to have this irregular and exceptional legisla- 
tion. But, sir, my judgment is that the inter- 
est of the country, and that the general opinion 
of the business community in all parts of the | 
country, require that we shall immediately and 
indefinitely prohibit a further contraction of 
the currency. 

Mr. CONKLING. 

Mr. MORTON. 


Then why not say so? 


think it is substantially the same thing [ am 
willing to accept it. Q 
worth while to make a fight about the differ- 
ence between the two things, for I think if we 
shall suspend it indefinitely, as we do by this 
bill, we shall not authorize it at any subse- | 





Mr. CATTELL. 
posed to the amendment to this bill proposed 


it will not be adopted. I shall avail myself 
of the privilege frequently taken in this body 
of expressing my views in relation to the bill 
itself in connection with the remarks which | 
have to make aguinst the adoption of this 
amendment. 

| am opposed to the adoption of the amend- | 
ment on the ground stated by the Senator 
from Indiana. It is proposed by the bill now 
before the Senate to suspend the further con- 
traction of the currency, which simply means 
that it will leave the question in the hands of 
Congress for the present that they may be gov- 
auntide the future by circumstances which 
may induce them either to renew the authority 
to contract or to centinue indefinitely the sus- | 
pension; and therefore [ would prefer, with 
the Senator from Indiana, that the bill should 
not be passed at all rather than be passed |im- 
iting the time for the few months which is 
proposed by the amendment of the Senator 
from Pennsylvania. 

There have been some criticisms upon this 
bill from various sources, and among them 
that of the Senator from New York, [ Mr. 
Conk.inG, ] who a few moments ago addressed 
the Senate; and as [| am somewhat responsible 
for at least the language of the bill as it now 
stands before the Senate I propose to state 
very briefly the history of the bill and my con- 
nection with it. 

It will be remembered, perhaps, by some 
Senators, that soon after the meeting of Con- 

ress. the very first week of the session, I intro- 
uced into the Senate a joint resolution pro- 
viding for the suspension of the power of the 
Secretary of the Scien to contract the cur- 
rency $4,000,000 per month. That resolation 
was referred tothe Committee on Finance. On 
the very same day, I think, without any knowl- 
“— of mine, however, the Committee of Ways 
and Means of the House of Representatives 
reported a bill to the House to repeal so much 
of the act of April 12, 1866, as authorizes the 
64008 ayn _ or at the rate 
9 ,900 per month, w was promptly 
by the House + very decisive vote, 
bill on being sent here was also referred 
to the Committee on Finance of the Senate. 
The Committee, believing that the language of 
the joint resolution which | had introduced, 
su ng instead of repealing this ision 
of the act 








acce e to the Senate, adopted the 
of re eins resolytion which 1 had ee 


I would prefer it, but the 
committee put the bill in this form, and as | || 











to submit to the Senate in the early part of the | 
session as a substitute for the House bill. So | 
much, sir, for the history of the bill and the 
reason which governed the committee in adopt- 


ing the language of the joint resolution rather | 


than that of the House bill itself. 
As | feel somewhat the responsibility of bav- | 
ing introduced this measure into the Senate, I | 
cannot forbear, although the subject has been | 
discussed at great length, saying a few words | 
upon it. ‘The views expressed by the chair- | 
man of the Committee on Finance are so fully 
in accord with my own that [ hesitate to tres- 
pass on the time of the Senate; and yet I con- 
sider the bill of such great importance, one 


present condition of the trade and commerce 
and industrial interests of the nation, and one 
which will be productive of so much good, that 
1 am disposed not to shrink from the respon- 


| sibility of having presented it to the Senate, or 


| confronted, 
I thought it was hardly || 


| 


'| evil, thereof. 
| into the discussion of the question, which has 


! 
. . . > ° ! 

quent time, because it will take affirmative || 
action to do that. i} 
Mr. President, I a:a op- || 


of April 12, 1866, would be more | 


| of now advocating its passage. 


In doing this I do not mean to be drawn into 
the discussion of the many other grave finan- 
cial questions with which-we are soon to be 
I adopt the language of the chair- 
man of the Committee on Finance, that sufli- 
cient unto the day is the duty, as well as the 
Nor am I disposed to be drawn 


entered so largely into this debate, as to the 
effect which this bill will have upon the re- 
sumption of specie payments, either by pro- 


tracting or hastening that period. I do not 


| even propose to discuss the question whether 
by the Senator from Peunsylvania, and | trust || 
/road to an early resumption of specie pay- 


contraction pure and simple is the legitimate 


ments, further than to say, that even if that 
theory be admitted with certain limitations 
and restrictions, in my opinion a remorseless, 
inexorable, unbroken policy of contraction, 
regardless of the condition of trade and com- 
inerce, unmindful of how values are unsettled, 
and the relations of debtor and creditor are 
disturbed, will defeat the very object which 
my friend from Maine [Mr. Fessenpen] and 
my friend from Vermont [Mr. Morriti] have 
so much at heart, and in which [ am sure they 
have the hearty sympathy of every Senator in 
this Chamber, namely, the ability to return to 
specie payments at the earliest practicable 
moment. No, sir; the ability to return to and 
maintain specie payments will never come 
simply by the enforcement of an inexorable 
contraction policy. 

Our financial condition is the result of the 
destruction of values incident to the prosecu- 
tion of a long and desolating war. ‘I'o save 
the life of the nation we were compelled to call 
a million of men from industrial pursuits, in 
which they were making for us national wealth, 
and to engage them for four long years in the 
very Opposite process—that of the destruction 
of values. Itis to this waste of national wealth, 
this loss and destruction of capital, that our 
present unfortunate financial position is to be 
attributed. 

Mr. President, in my judgment, to enable us 
to reach a sound financial condition, we must 
recover in some good degree what we have thus 
lost; we must repair the waste places, reoccupy 
the fields and the workshops, and patiently 
work on until we have regained the capital 
consumed in the prosecution of the war. Ad- 
mitting the unsatisfactory financial condition 
in which we find ourselves, and recognizing it 
as one of the evils entailed upon us by the 
wicked rebellion, we must exercise patience 
and moderation, and in the language of one of 
our most gifted poets— 

“Learn to labor and to wait.” 


I repeat that the road to specie payments, 
in my jn lies mainly in stimulating the 
industrial energies of our people, in developing 
the illimitable oe of our great country, 
in increasi uction, agricultural, mi 
and anentendiiem and in fostering trade 
commerce; and when you add to these the 
exercise of public and private economy, a 
restoration of capital will bring about ability 


which is so imperatively demanded by the 
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to resume, and then you cannot prevent s 
return to specie payments and a sound finan. 
cial condition even if you would, 

But, sir, I have been betrayed into sayi,, 
more on this point than Lintended. My te.” 
sou for the introduction of this measure Was 
because | believed that, even admitting th 
soundness of the theory of contraction, we had 
reached a point where we should at least pausp 
It has been shown by the statement given ;, 
the Senate by the chairman of the Committ 
on Finance that the total amount of curreng, 
of all kinds on the Ist of April, 1866, ing. 

endent of the aggregate bank reserve, which 
is deducted, was $720,122,898. With such ay 
amount of currency afloat the Congress of th, 
United States, very properly in my opinion, 
considered that the currency was redundayy. 
and in their wisdom they conferred upon the 
Secretary of the Treasury the power to redyeo 
the amount as specified in the act of April 12, 
1866. Seven hundred and twenty millions of 
currency, I repeat, was considered too much; 
but yet so careful were the Congress of the 
United States on this point, so doubtful were 
they of the ability to rapidly reduce this eur. 
rency, that the very law which confers upon thie 
Secretary of the Treasury the power we now 
propose to suspend rigidly limits this power, 
and provides that not more than $10,000,009 
shall be withdrawn in the course of the six 
months ensuing after the passage of the act. 
With a currency of $720,000,000, as shown 
by the figures, the Congress of the United 
States deemed that it would be rash to give 
the Secretary of the Treasury power to con- 
tract more than $10,000,000 in the six months 
following the passage of the act. They thought, 
doubtless, at the time of the passage of that 
law that a contraction of $1,500,000 per month 
was about as much asthe country could stand, 
even with a currency so redundant as that of 
$720,000.000. ‘They then provided further, 
with such a volume of currency as this $720, 
000,000—which, it seems to me, must haunt the 
visions of the gentlemen who are so much dis: 
tressed by this irredeemable paper currency— 
not that there should be a contraction of 
$4,000,000 per month after the expiration of 
the six months, but they simply gave the 
power to the Secretary of the Treasury to con- 
tract, and said to him, ‘* Beyond $4,000,000 
per month out of a currency of $720,000,000 
you shall not go.”’ 

It has been claimed that this was the adop- 
tion of a policy. I have read the law very 
carefully, and | see nothing in it which com- 
mits Congress or the people to the prosecution 
of such a policy when we shall have arrived at 
& point where it is disastrous rather than bene 
ficial. The law itself is wonderfully guarded. 
It commences with the declaration that Con- 
gress does not consider it safe to give the power 
to anybody even to contract for six months 
more than about one and a half millions pet 
month, and that then, after the people shall 
have had so long a notice by this moderate 
contraction, beyond $4,000,000 per month con- 
traction shall not go. a 

Mr. President, what is the present condition 
of affairs? The statement submitted by the 
chairman of the Committee on Finance shows 
that on the Ist of January, 1868, the reduc: 
tion of this currency had reached the sum 
of $140,122,898, and that we stand on 
with a currency of $577,758,540, instead . 
$720,122,898 when this law authorizing 8 
traction of $10,000,000 in the first six mont 
and $4,000,000 per month thereafter wasp 
I submit, sir, whether good reasons might a 
exist for the contraction of the currency under 
certain limitations and restrictions when !t had 
$720,000,000 that would not exist when it ; 
been reduced in the short space of twenty 0° 
months to $570,000,000? ’ 

I do not admit that the Congress of the Uns 
ted States, in the of this law. eee 
that they intended this to be a continuous ould 
until every dollar of the legal tenders 5 = 
be exhausted, less of cireumstances ® 

8 n view O 
conditions. It was a law adopted i 
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the condition of things at the time. Why, sir, 
q skiliful physician might very beneficially take 
a pint of blood from the arm of a plethoric 
patient, whose pulse was beatingut the rate of 
one hundred and fifty # minute, but if he should 
adopt depletion as @ policy and unmindful of 
the altered condition and sinking pulse of the 
tinue to 
melt, 1 apprebend the patient would die on his 
ands. Death will result from exhaustion as 
well as from apoplexy. , y 

The point that I desire to make just here is, 
that waat was desirable under the cireum- 
stances of April 12, 1866, may not be desira- 
ble under the condition of things on the Ist 
day of January, 18638. 7 

But, Mr. President, the severity of the con- 
traction is not fully shown by the statement 
made by the chairman of the Committe on 
Kinanee, covering the movement for twenty- 
one months, from April 1, 1866, to January 1, 
i868. he contraction was much more severe 
in 1867 than it was in 1866. Let us look at 
the figures—and 1 beg to say that | shall not 
subject myself to the criticism of the Senator 
from Maine that these statements are drawn 
from rumors current in Wall street or from 
outside sources of any description whatever. 
They are the figures from the books of the 
lvreasury Department. 

Mr. KESSENDEN. And the figures never 
me CATTELL. And my friend remarks 
that the figures never lie. ‘hese statements, 
as | remarked, are from official sources. 1 
beg to cali the attention of the Senate to the 
fact that on March 1, 1867, there were of com- 
pound interest notes outstanding $141,308,830, 
and that on January 1, 1863, the amount was 
reduced to $46,244,780, showing a reduction 
or payment of this description of curreucy of 
$0,004,050 in these nine months. | admit, and 
| desire to make my statement pertectiy fair, 
my statement of figures especially, that a part 
ot these were redeemed by the issuing of the 
per cent. certificates. ‘The amount 
of those issued during the same period was 
$23,205,000, which left an actual reduction 
of compounds of $71,799,050. 

Now, as to the United States notes, there 
were outstanding at the same period, March 
1, 1867, $376,026,744, and these were reduced 
ou the Ist of January, 1808, to $396,159,127, 
making a reduction of the plain legal teuders 
ot $19,867,617, showing a total reduction of 
391,666,667 in ten months, equal to an average 
ot $9,166,667 per month for the nine months 
commencing April 1, 1867, and ending January 
1, 1868. 1 submit that if the Congress of the 
United States, in view of the fact that there 
were $720,000,000 of currency, deemed it un- 
wise to authorize a contraction of more than 
34,000,000 per month, the most inveterate and 
inordinate lovers of contraction ought to be 
satistied when the figures show that for these 
hive months there was an absolute reduction 
of ee cumneny of over nine million dollars per 
month. 

But this is not the worst feature of the case. 
The severity of the contraction is not even 
shown by these figures; for its severity was 
materially increased in the months of August, 
September, and October of last year, when 
the distress was created all over the country, 
© which my friend from Nevada [Mr. Nye} 
alluded in his brief remarks yesterday. 1 beg 
that the attention of the Senate will be given 
'o thesefigures. If they do not convinee every 
member of this body that such a contraction 
of the currency cannot be made without pro- 
ducing the greatest disasters then | surreuder 
my own judgment. Now listen to the figures: 
ou the Ist of August, 1867, there were of com- 
pound-interest notes outstanding, $114,857,850, 
On November 1, 1867, three months thereaf- 
‘er, covering the months of August, Septem- 

er, and October, there were outstanding 
$71,875,040, showing the amount retired to 
be $42,982,810. But of these there were ex- 
Siren for the three per cent. certificates 

100,000. Tf admit that to be a replace- 
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| ment of one form of reserve for another, and || pound-interest notes, because they had fallen 
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| still have left actually retired $31,422,810 of 
|| the compound- interest notes in three months. 
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| friend permit me to make an inquiry, for I | 
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take a pint of blood from him || know he desires to be entirely accurate in his | 
| statements? 
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that it should fairly be deducted. Deduet 
the amount of the certificates issued, and you | 





Mr. MORRILL, of Vermont. Will my | 





Mr. CATTELL. 
Mr. 


With pleasure. 


MORRILL, of Vermont. 





I wish to 


of fact that two years pricr to that time the | 
chief part of these compound-interest notes 
had actually ceased to be currency? The | 
moment the amount of interest rose to four, | 
ve, or six per cent. they were withdrawn 
and never circulated afterward ; and there 


could be no part of them used except such 
part as was held by the banks. 

Mr. CATTELL. I reply to the gentleman 
by saying that his statement is totally incor- 
rect; for the compound-interest notes were | 
held by the banks as their reserve in lieu of | 
and precisely taking the place of the plain | 
legal-tender notes; and the statements of the | 
Comptroller of the Currency will show that | 
they were so held to a very great extent. 
The very moment they are redeemed there is 
& necessity to replace them with the plain 
legal tenders in order to keep up the twenty- 
five per cent. reserve required by law. That 
is my reply to the statement of the gentleman 
from Vermont. I admit some portion of them 
were held as investments, and [ am willing to 
make some allowance for that fact; but a 
large part of these notes were held by the 
banks as their reserve. They thus occupied 
the place of currency. They had to be sup- 





plied with plain legal-tender notes the moment 
they were retired or withdrawn, and they | 
operated just as much by their withdrawal in 
contracting the currency as the withdrawal of 
any other dollar of currency that was afloat. | 

But that is not all. 1 have shown that there 
was a reduction of $31,422,810 of this descrip- 
tion of currency in the months of August, Sep- 
tember, and October. During the same period 
there was a reduction of $11,950,695 of plain 
legal-tender currency, making an actual reduc- 
tion of the currency of the United States of 
$43,373,505 in a period cf three months, aver- 
uging over fouricer million dollars per month. 

Mr. STEWART. As they are held as re- 
serve in the place of greenbacks, and occupy 
the place of money, let me ask the Senator 
whether many of them will not fall due in 
the next six months? Shall we not have a 
contraction of fifty or sixty million dollars in 
that way? 

Mr. CATTELL. I will tell the gentleman 
that before I close; it is in the course of the 
line of my argument. 

Mr. SEEWART. So that inevitably we have 
got a large contraction ahead of us. 

Mr. CATTELL. Certainly; in spite of all 
we can do. Mr. President, I venture to say | 
that nothing approaching to this contraction 
ever occurred in the history of any country on 
the face of the globe, and the only surprise to | 
me is that the nation was not skaken from its 
center to its circumference. 1 do know, and 
every gentleman within the sound of my voice 
knows, that business was prostrated during | 
these months; that all industrial interests were 
paralyzed ; that factories were closed ; that men 
went about with anxious countenances inquir- | 
ing what was to be the end of all this; that | 
there was a cry of distress from the West for | 
currency to remove the crop to the sea-board; | 
and that failures were daiiy occurring. Every | 
gentleman in this Chamber who gave his at- | 
tention to this subject knows that all the | 
financial journals of this country, and even | 
those of Seca, were commenting on the | 
decrease of the legal tenders in the weekly | 
statements of eottninion and were wondering | 
what was coming. 





I do not hold the Secretary of the Treasury || to 


responsible for the contraction which resulted 
from the retiring of the $31,000,000 of com- 


inquire of him if he does not know in point 
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due and must necessarily be paid, but | think he 
is responsible for the fact that he did uot sus- 
pend contraction of the plain legal tender 
when he was obliged to ohe up so much as 
$31,000,000 of the compound-interest notes 
in the course of three months. Instead of 
doing that he kept up his contraction and re- 
tired during these three months within $50,000 
of his $12,000,000. Having $31,000,000 of com- 
pound notes to take care of, he also retired 
$11,956.965 of plain legal tenders. 

Mr. CONNESS. Will the Senator permit 
~ to ask him a question without interrupting 

im ? 

Mr. CATTELL. With great pleasure. 

Mr. CONNESS. He has stated that there 
never was such a contraction in any country 
as has taken place here. | ask himif there ever 
was in any condition of legitimate business in 
any country such a plethora of currency that 
demanded contraction, and whetber the values 


| of property were ever so much deranged as in 


view of this condition of things by a plethora 
of curreney ? 

Mr. CALTELL. I answer the gentleman 
by saying that lam not sufliciently familiar 
with the details respecting the condition of enr- 
rency in all parts of the world to give a direct 
answer to his question ; but there is one thing | 
am prepared to say to him ; and that is, that this 
country itself had $720,000,000 of eurreney 
since he has been a member of this body, and 

dare say, in common with others, he voted 
to restrict the Secretary of the Treasury from 
contracting more than $10,000,000 in six 
months for fear that it would so disturb exist- 
ing values as to create distress. I think that 
is w suflicient answer to the Senator's question. 
Further, this question of just when the cur- 
rency is redundant and when it is not is a ques- 
tiou which in my judgment no one can deter- 
mine. Who in this Chamber is prepared to 
tell us.just how mach currency the legitimate 
business of the country requires? How can you 
determine the precise amount necessary? Gen- 
tlemen may tell me the currency is redundant so 
long as we are not able to resume specie pay- 
ments. In anormal condition of things this may 
be true ; but after four or five long vears of war, 
with all its destruction of values, can it be 
supposed that you can bring your currency to 
a condition to resume specie payments until 
yon have repaired these waste places, until 
you have done something to win back the 
national wealth you have lost? Is it within 
the range of possibility for people to pay when 
they are not able to pay, when capital has 
been sunk, when a millon of men for long 
years have been constantly destroying values ’ 
Vhat all this has been compensated for | grant 
you, by the glorious triumph of our arms and 
the vindication of the principles upon which 
the Government is founded; but nevertheless 
let it never be forgotten that the nation was 
saved by an immense sacrifice both of Liood 
and treasure. 

Now, Mr. President, in view of this state of 
facts ; in view of the fact that the currency had 
been reduced $140,000,000 since April 1, 1866; 
in view of the fact that it had been rapidly 
reduced for nine months up to the Ist of 
January, 1868, at the rate of $9,000,000 per 
month, and that i had actually been reduced 
during the months of August, Sectember, and 
October, 1867, at the rate of $14,000,000 per 
month, | thought it was time for the Con- 
gress of the United States to step in and say, 
‘* You have gone far enough in this contrac- 
tion for the present; at least, suspend the rigor 
of this iron-hand until you see whether you arc 
right or wrong im proceeding further ;'" and the 
very mildest form in which | thought the ques- 
tion ought to be presented to the Senate of the 
United States and to the people of the coun- 
try was that this power to contract the currency 
should be suspended. I therefore introduced 
the measure im the first week of the session 
revent contraction until we had time to 
look about us, until we had time to discover 
whether this was the cause or whether some- 








442 








culties. ‘ 
subject is within the 


If we pass this measure now the 
ower of Congress. It 


is with you to renew this authority at any time || 


when you think the interests of the country 
require it. We merely propose a suspension 
of the law. and this much at least, in my judg- 
ment, will be approved by the soundest and 
best business men of the country. 
this is the sentiment of those who surround 


of the State which | have the honor in part to 
represent here, 

rhere is one other point on this subject of 
contraction that I desire to allude to. The 
Congress of the United States in April, 1867, 
if [ remember aright, in view of the early 
maturing of the compound-interest notes, 
authorized the issue of $50,000,000 of three 
per cent. certificates to take the place of these 
notes. I think the error which the Secretary 
of the Treasury committed was that he did not 
exchange the entire amount authorized for the 
compound-interest notes as they matured. I 
think that was a grave error, for it would have 
relieved the severity of the contraction which 
took place in these three months to which I 
have alluded, and would have saved a vast 
amount of distress and anxiety. 

Qne more suggestion, sir, and I shall not 
weary the Senate longer; and this is in repl 
to my friend from Nevada, ‘Mr: Seewane,§ 
who made an inquiry in regard to the com- 
pound-interest notes which are yet to be pro- 
vided for. Even if this bill be passed, con- 
traction must be continued unless you make 
some further provision for the remaining out- 
standing compound-interest notes. Of these 
ihere were outstanding on the Ist of January, 
1868, $46,224,780, all of which the Senate will 
bear in mind mature by the 16th of October 
ensuing. In addition to this there are $9,952,810 
of these notes which have matured, and which 
will doubtless be presented for payment prior 
to October 16, unless some provision is made 
by which they may be exchanged for the three 
per cent, certificates. This makes $56,197,590 
to provide for in the coming nine months to 
retire the compound-interest notes, or, in other 
words, a further reduction of $56,197,590 of 
the currency is to take place. 

But, as I remarked to the Senator from Ver- 
mont, desiring to be entirely fair on this sub- 
ject, | admit that the Secretary of the Treas- 
ury has still left in his hands $26,785,000 of 
the three per cents which were specially author- 
ized to be issued to take up the compound- 
interest notes; and it is but fair to suppose 
that the Secretary will use these in the pay- 
ment of compounds as far as they will go. 
This will, however, still leave the sum of 
$29,462,590 to be redeemed in the coming nine 
months, making an average of contraction, do 
what you will, even after the repeal of this 
law, unless you provide for a further issue of 
certificates, of $3,278,621 per month. There- 
fore, with a community already depressed, in 
my judgment, by a too severe reduction of the 
currency, do what you will, pass this bill or 
not, you must continue to contract at the rate 
of $8,000,000 per month by the retirement of 
these compound-interest notes. For myself, 
sir, [ hope that Congress will, in addition to 
the passage of this bill, authorize a further issue 
of the three per cents sufficient to take up the 
remaining compound-interest notes. I believe 
it would be wise policy to do so. 

Now, Mr. President, before I sit down I 
desire to say that in all that I have said I intend 
no reflection on the distinguished Secretary 
of the Treasury. I do not believe the Secre- 
tary of the Treasury has contracted of plain 
legal tenders faster than the $4,000,000 per 
month authorized by law. I have a very high 
opinion both of the honesty and the ability of 
the Secretary. But I would not give the power 
which Congress has given to him to any man 
that lives—the power to contract the currency 
at his option at the rate of $50,000,000 per 
annum ; and he has had twice or thrice that 
power from the incidental powers given to him 


I am sure | 
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the hands of any living man. 

Mr. CONKLING, 
me | 
Mr. CATTELL. I shall be through in a 
moment, and the Senator can then have the | 
floor. } 
Mr. CONKLING. I only wanted a word 
of information; but I will not interrupt the 


If the Senator will allow 








| Senator if he does not desire it. 
me in my business pursuits and of the people || 


Mr. CATTELL. I will give any informa- 
tion I can; but as I have not practiced at the 
bar as long as the gentleman | am not so able 
to sustain interruptions. 

Mr. President, if the policy of the contrac- 
tion of the currency is to be continued, if it 
were in my power I would have Congress dis- 
tinctly state what should positively be done, 
that the people might be advised in advance 


'of the fact and govern themselves accord- 


ingly. I would not put the power in the hands 
of any living mortal to do it or not to doit as he 
pleased, and leave the business people of the 
country in suspense in regard to the matter. 
They have a right to know what you propose 
in regard to the currency in order that they 
may shape their business accordingly. And 
the object, Mr. President, attained by the 
passage of this bill is simply this: that the 
Congress of the United States advertises to 
the people of the country that it does not pro- 
pose to continue contraction and taxation and 
make them the upperand the nether millstones 
between which the industrial interests of the 
country are to be ground to powder; and I 
sincerely hope you will give the people of the 
country this much of assurance. 

Mr. CAMERON. Mr. President—— 

Mr. CONKLING. If the Senator will yield 
to mea moment now I should like to make one 
remark. 

Mr. CATTELL. The gentleman can have 
all the rest of the afternoon. 

Mr. CAMERON. I thought I was entitled 
to the floor, but I give way. 

Mr. CONKLING. I sought from the Sen- 
ator from New Jersey a matter of plain inform- 
ation, and I beg to assure him that I had not 
the slightest desire to interrupt him unpleas- 
antly, and I would not have made the sugges- 
tion at all if I supposed he had the slightest 
objection to my doing it. 

{ have heard it asserted here time after time 
that the law as it stands gives to the Secre- 
tary of the Treasury a discretiou about con- 
tracting the currency—a power which the Sen- 
ator from New Jersey says he would not com- 
mit to any man who lives. And the Senator 
from Ohio said that one of the reeommenda- 
tions of this bill was that it took away that dis- 
cretionary power and asserted the rightand duty 
of Congress to fix the amount of the currency. 
Now, I should be glad to hear—and nobody can 
tell me better than the Senator from New Jer- 
sey—how, by any process of legislation, Con- 
gress can assert more distinetly, more exactly 
than it has done, its power and its intention to 
regulate the volume of currency. I want to 
know how, unless weare to say that when ona 
certain day the currency in its volume reaches 
a certain amount it shall never rise above or 
fall below that, we can adopt legislation more 
specific and more entirely destitute of discre- 
tion vested in the financial officer of the Gov- 
ernment than that legislation which we have 
adopted. Ifwe say that he shall never decrease 
the currency more than a certain amount by a 
certain day, we do leave a considerable discre- 
tion with him, because he may decrease it sud- 
denly just before that day comes, or suddenly 
long before it comes. But when we say that in 
no one period of continuing time, which period 
is as short as a month, shall he diminish the 
currency more than a certain limited amount, 
I ask whether we do not say that which, as well 
as anything that can be presented, does take 
from him the discretion and does continue in 
Congress the power and the assertion of the 
power to fix the volume of the currency of the 
country. 

I do not see that under the existing law the 
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thing else was the cause of our present diffi- | by other laws. I would not trust this power in } 







January 10, 
Secretary of the Treasury has any power wha, 
ever on this subject except a purely ministerigi 
power, if 1 may so say. He cannot expand 
as it stands.’ He cannot, at his discretion e 
upon his judyment, decrease at all, except within 
each limited period of a month, the limites 
amount fixed by Congress; so that every man 
who can read, write, and cipher, may set down 
and see beforehand (unless he assumes that 
the Secretary is going ‘o disregard the jay, 
just exactly what the volame of curreney ij 
be on any future day, assuming that he dos 
everything which he has the power to do, _ 

I should be glad to know what the Senato, 
from New Jersey means by imputing to all of 
us who voted for the act of April, 1866, as}; 
stands—and for one I had a good deal to 4, 
with it beyond voting for it—the commission 
of such an act as that of vesting the Secretary 
of the Treasury with the enormous power which 
he talksabout. And then he speaks as if there 
were some way to reduce the currency by legis. 
lation and yet confer a less discretion thay 
that which is given by the existing law. | hey 
to be enlightened; but I affirm that I knoy 
of no way, that I have never heard in either 
House a way suggested of accomplishing this 
purpose more divested of discretion in the of}- 
cer who is to do it than the very way we have 
adopted. 

r. CATTELL. I reply to the Senator from 
New York first, that I have no fault whatever 
to find with the adoption of the law with which 
he informs the Senate that he had a good dea! 
to do himself. I commended that law and said 
I had no doubt that when the currency was so 
redundant as to reach $720,000,000 authority 
might be given even to the Secretary of the 
Treasury to do as he pleased with $4,000,000 a 
month, to contract it or not contract it as he 
might deem best; but that when the currency 
had come down to $577,000,000, having been 
reduced $140,000,000, I did not then choose 
to give that much power—a power which the 
gentleman says constitutes an exception. It is 
the power to do what? To suspend from con- 
tracting for one month or two months or three 
months or four months, which makes a differ- 
ence in four months of $16,000,000 to the 
currency. 

Mr. CONKLING. May I now, without 
annoying the gentleman, interrupt him to show 
him the point of my question again? [| ask 
him now whether he is not discussing the 
question of policy, whether in truth this ought 
to be done at all, and whether the reasons 
which he assigns justify in any respect the 
allegation which he makes that we have chosen 
to confer elsewhere some vague discretion about 
this matter rather than adopt some fixed method 
of policy? 

Mr. CATTELL. I reply to the Senator that 
in the first place my voting for this bill declares 
as a question of policy that I do not think the 
thing ought to be done atall. And in the next 

lace I say if it were to be done we should fix 
it definitely in the future. 

Mr. CONKLING. How? 

Mr. CATTELL. By saying that the co 
traction should be $4,000,000 a month, not 
that any individual should contract, if he chose, 
$4,000,000. That is the difference betwee 
the gentleman and myself. I would state det 
nitely if I determined on that contraction that 
it should be done. Iam sure that is under 


stood. 1 
Mr. CONKLING. Then I understand, * 
may, that the Senator thinks that it would | 
better to make it obligatory upon the raced 
tary not only to contract, if in his judgmet! 
the exigencies of the country rendered it 
to do so, but, hit or miss, to contract whet 7 
or no $4,000,000 a month; to have 9 
iron rule that no matter what at the mone 
may be the exigency, no matter whether : 
necessity of using money to bring — - 
crops or for any other purpose may ™* i 
exceedingly desirable that during that mn 
ular month there should be no contractio’, 
nevertheless, blow high or low, he nee ee 
tract, and contract that precise amoun™ 
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hat is what Senators mean who talk about 


on—if they mean that we have invested him 
with a discretion not to do injuriously what he 
joes in contracting, then | see what they mean, 


ee tae : ae . 
. , || that when it adjourns to-day the adjournment 
ur having vested the Secretary with a discre- || 


and | understand the allegation to be that we || 


have invested him with an improper discre- 
tion, mot to refrain from contracting, but a 
jiseretion improper, inasmuch as it enabled | 
him to contract, Phat part of the discretion, 
| say, is inseparable from the nature of the | 


c 


“Me. CATTELL. I think not; but I am | 
desirous that I i u 
this question. I say first, that in the present 
condition of the finances I would not contract. 
[ show that by voting for this bill for the sus- 
pension of the power. I say further, that after | 
the currency is reduced to its present point, 
i¢ I proposed to contract, if L believed, as 
wany of the gentlemen who surround me do, 
that the only road to resumption is that of 
constant, inexorable contraction, I would state 
it fairly and provide explictly that $6,000,000 
should be reduced each month, so that we 
should have atthe end of the year $50,000,000 
less than we had at the beginning, and that the 
people might so understand ; but | do not pro- 
pose to give the power to the Secretary of the 
freasury to exercise a discretion upon that 
point and leave the people unadvised as re- 
gards it. 
understands what I mean. 

Mr. CAMERON. Mr. President 

Mr. WILSON. If the Senator from Penn- 
sylvania will give way for the purpose of hav- 
ing a motion made to go into executive session 
{ will make that motion. 
report made on important business. 

Mr. SHERMAN, I think we had better 
finish this bill. 

Mr. CAMERON. I think I may as well 
give way, because I had to give way a while 
ago, and we have had a most interesting dis- | 
cussion between the Senator from New York | 
and the Senator from New Jersey, which has 
knocked all that I intended to say out of my | 
head, [Laughter.] So I think | had better | 
give way, 

Mr. WILSON. I move, then, that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. SHERMAN, I trust we may dispose 
of this bill. I ask for a division on that mo- 
tion. We may just as well dispose of this 
matter to-day. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves that the Senate 
now proceed to the consideration of executive 
business. 

Mr. GRIMES ealled for the yeas and nays, 
and they were ordered ; and being taken resulted 
—yeas 23, nays 21; as follows: 

YEAS—Messrs. Cameron, Conkling, Conness, Cor- 
ett, Drake, Edmunds, Ferry, Fessenden, Fowler, 
Yrelingbuysen, Harlan, Howard, Howe, Morgan, 
Morrill of Maine, Morrill of Vermont, Nye, Patter- 


son of N 2 
Trumbull, and Wile toe Stewart, Sumner, 
, NAYS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, ag Doolittle, Grimes, Henderson, Johnson, 
4 Abate atterson of Tennessee, Pomeroy, Ross, 
Wee Sprague, Thayer, Tipton, Van Winkle, 
ade, Willey, and Williams—21, 
ABSENT— Messrs. Chandler, 
ixon, Guthrie, 
Yates—9, 








Cragin, Davis, 
Hendricks, Morton, Saulsbury, and 


ADJOURNMENT TO MONDAY. 


Mr. CAMERON. Before the doors are 
oe I desire to move that when the Senate 
— to-day it adjourn to meet on Monday 
_ Mr. SHERMAN. We are now in executive 
‘ession, I suppose, but I have no objection to 
‘aking the sense of the Senate on the motion. 

think we had better meet to-morrow. 

W¢ motion was agreed to; there being on 
divsion-ayes 20" noes 1? 

; he doors were then closed; and after some 
~ne spent in executive session the doors were 
apetehs 

t. HAR 


Vote b 


t 
\ 


RLAN. I move to reconsider the 
y which the Senate agreed to the motion 


be to Monday next. 

Several Senators. Why? 

Mr. HOWARD. IL hope that motion will be 
agreed to, and that we shall meet to-morrow. | 
There is business of importance which requires 


| attention. 


Mr. BUCKALEW. I wish to ask the Sen- 
ator whether he means to indulge us with 
the privilege of reading his report before we 
are called upon to vote on it. I certainly 
have never read it and do not know anything 


| about it. 


shall not be misunderstood on |} 


Mr. FRELINGHUYSEN and others. It 


' has been in the newspapers. 


Mr. BUCKALEW. It has been sent to the 


| printers and I suppose we shall get it by Mon- 


| day morning. 





| for the country. 


Mr. CONNESS. I think it is pretty well 
understood that the summing up which is made 
in these reports is for matter of record merely 
and as a vindication of the views of the gen- | 
tlemen who make them. I doubt very much 
whether anything they contain will change one | 
single vote, and I believe that the earlier the 
matter is settled the better for all parties and 


The PRESIDENT pro tempore. The Chair 
would remind the Senator that the Senate is 
in open session and that the matter to which | 


t é : | he is referring can hardly be alluded to with | 
I hope the Senator from New York || 


propriety in — session. 


Mr. CONNESS. I had forgotten that. I | 
beg pardon. I hope, then, the question will | 
be taken. 


The PRESIDENT pro tempore. The ques- 


, | tion is on the motion to reconsider, made by 
We want to have a || 


the Senator from lowa. 


The motion was agreed to—ayes twenty- || 


eight, noes not counted. 
The PRESIDENT pro tempore. The ques- | 
tion now recurs on the motion that when the | 
Senate adjourns to-day it be to meet on Monday 
next. 
The motion was not agreed to. 


IIOUSE BILL REFERRED. 


The joint resolution (H. R. No. 140) to pro- 
vide for a commission to examine and report 
on meters for distilled spirits was read twice 
by its title, and referred to the Committee on 
Finance. 

LXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the | 
United States recommending an appropriation | 
to pay to the Government of Spain the value 
of the Spanish steamer Nuestra Sefiora de la 
Regli, seized in the harbor of Port Royal, 
South Carolina, in December, 1861, and ad- 
judged afterward by the district court for the 
southern district of New York not to have been 
properly captured, but which had beea turned 
over by the Navy Department at an appraised 
valuation of $28,000. 

The message was referred to the Committee 
on Foreign Relations, and ordered to be 
printed. 

The PRESIDENT pro tempore also laid 
before the Senate a communication from the 
Congressional Printer transmitting the fifteenth 
annual report of the condition of the public 
printing. 

On motion of Mr. CRAGIN, the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Fripay, January 10, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 


PHILADELPHIA MIDNIGHT MAIL. 


Mr. O’ NEILL, by unanimous consent, sub- 
mitted the foro wine resolution ; which was 
read, considered, and agreed to : 

Resolved, That the Postmaster General be directed 
to communicate to this House what reasons, if any, 
existed for the discontinuance of the transmission of 
the midnight mail from the city of New York to the 


| city of Philadelphia, whereby correspondence with 
| the latter city from New York and localities cast and 
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north of said city is delayed many hours, and whethor 
in view of the absolute necessity of frequent. mail 
service between commercial cities the transutissiva 
of the said mail cannot be again ordered so as imme- 
diately to prevent further inconvenience to business 
and other interests. 

SESSION FOR DEBATE. 


Mr. WASHBURNE, of Illinois. I desire 
to submit a proposition to the House. The 


| business of yesterday comes up this morning 
and after that the morning hour, so gentlemea 


| Whole cannot be heard. 





who wish to speak in the Committee of the 
I therefore move 
that by unanimous consent to-morrow's ses- 
sion shall be set apart for debate alone. 
There was no objection; and it was so 
ordered. 
DISTRICT PUBLIC SCHOOLS. 


Mr. STEVENS, of Pennsylvania. I ask 


| unanimous consent for leave to report from 
| the select Committee on Common Schools in 


the District of Columbia a bill (H. R. No. 374) 
to establish a system of schools for the District 
of Colunibia which shall serve as a model for 
similar institutions throughout the Union, 
There was no objection; and the bill was 
received, and read a first and second time. 
Mr. STEVENS, of Pennsylvania. I move 
that it be made the special order for Tuesday 
next. 
The SPEAKER. 
a special order. 
Mr. STEVENS, of Pennsylvania. 


That day is taken up by 
I will 


|| say Wednesday next, then, after the morning 


hour. 
There was no objection ; and it was ordered 
accordingly. 
Mr. KERR moved that the bill be printed. 
The motion was agreed to. 


Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill was made 
a special order; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


UNITED STATES SOLDIERS IN ALIASKA.’ 


Mr. BUTLER. | ask unanimous consent to 
offer the following resolution: 

It having been reported in the public journals that 
great suffering from cold and hunger has happened 
to our soldiers in Aliaska: Therefore, 

Resolved, That the Secretary of War be requested 
to send to the House copies of all dispatches and 
reports upon that subject, and all orders or directions 


given by or through the Department of War in con- 
sequence thereof. 


Mr. HIGBY. 
Mr. PILE. 
introduce a bill. 

Mr. SPALDING. 
order of business. 

The SPEAKER. The Chair will state that 
on Monday next the States will be called for 
bills for reference to the appropriate commit- 
tees, 

Mr. SPALDING. Then I insist on the reg- 


ular order. 


I object. 
I ask unanimous consent to 


I call for the regular 


DISTILLERY METERS. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the joint resolution 
(H. R. No. 140) to provide for a commission 
to examine and report on meters for distilled 
spirits, reported yesterday from the Committee 
of Ways and Means, upon which the previous 
question has been seconded and the main 
question ordered. The chairman of the Com- 
mittee of Ways and Means [ Mr. Scnencx] is 
entitled to the floor for one hour to close the 
debate. 

Mr. SCHENCK. I yield twenty minutes of 
my time to the gentleman from Missouri, [ Mr. 
Pie. } 

Mr. PILE. Mr. Speaker, when the hammer 
fell yesterday evening | was submitting some 
remarks in reply to the gentleman from Illinois 
{[Mr. MarsmaLL]} with reference to the accu- 
sation that he made that the first year of the 
administration of Mr. Lincoln cost the coun- 
try more than the whole of the administration 
of Mr. Buchanan in consequence of traud and 
peculation. The only additional remark that 
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I desire to make upon that point, sir, is that of the people demanded and expected that the ery and official corruption, especially thiv pis ’ 














the last year of Mr. Buchanan’s administra- || leaders should be punished. | ulation of Government officials in the ey), ] 
tion cost the country more than the whole of || But when Mr. Sehitben was lifted into his || tion of taxes, have gone on incretsing y; — 
Mr. Lincoln’s first term, taking gold as the || high position by the murder of the people's '| every successive month until this hour, ; Mt 
basis of value and deducting the expenses | beloved President, and he turned away from Now, when we come to estimate the cays, ee 2S? 
growing out of the war, the responsibility for || the promises and pledges that he had made, || which have produced this state of things gy) QE oS" 
which rests elsewhere than upon Mr. Lincoln, || and failed to have these leaders punished, but |! to fix the responsibility for them, we must “ ' terda 
his dministration, or the party that elected || instead of punishing them commenced a sys- || to the causes which produced the war, fir o,; 4 = 
hitn. || tem of wholesale pardon; took these crim- || of the war and out of this lax administratiy, 3 a 
I agree, sir, with what the gentleman said || inals into his council, determined to restore || of justice has arisen the state of things jy a 
with regard to the wide-spread demoralization || them to power and place; gave them the con- || which | have referred. upon 
and terribly debauched condition of the public | trol of the pretended State governments organ- Without referring to the history of the Dey. . oo 
heart and conscience at thixhour. [agree that || ized in the rebel States by him without author- || ocratic party previous to the war, as | intended Be 
Republicans as well as Democrats have been || ity of law; turned the best men out of office || to do, and specifying the classes who left tha i rt 
affected by it; that there are corrupt office- || and appointed the worst men to fill their || party and joined with the loyal people of the he 
holders and Government officials who belong | places; only retained Republicans who were || country in suppressing the rebellion, and giving . 
to the Republican as well as tothe Democratic || willing to sell their principles for place and || honor to those who did so, and fixing th, ¥ es 
party. Ido not believe that either party ean || power, thus offering a premium for rascality responsibility of the war upon that party, the ; alee 
claim entire exemption from this great evil. || and meanness; encouraged and rewarded dis- || majority of its leaders, and its principal press— F Pow! 
i disagree with him most distinctly with ref- honesty by continuing and appointing bad men || without doing that I will simply detain the ee a 
erence to the causes that have produced this | to high places, official corruption became a || House to say that the men who are responsible ¥ mer 
demoralization and the responsibility for its | mania spreading all over the land. for these things are the men in the South who te 
existence. He charges that the Republican The man who does not know from history || made war upon the Government, and the mey ; oe 
party has caused it. 1 say it was produced by | that the repression of crime and the preserva- || in the North who sympathized with them and i‘ ae 
the war and the lax administration of justice || tion of society from these evils and demoral- || aided and abetted them, with here and there ’ Dem 
since the war. All war, sir, demoralizes the 1 ization are more matters of administration than || a Union man and a Union soldier sandwiched oil 
poarie engaged in it or being within its area. 1 matters of law—that they depend more upon || in between them, but not enough of them to th 
t does so by its opportunities for peculation || the administration of justice and the adminis- || leaven and save the putrid and corrupt mass, but 
and fraud, by its appeals to the baser passions | tration of law than upon enactments, has read || These rebels South and their friends North Adm 
of men, and its scenes of carnage and violence || the history of society of governments to very || constitute the present Democratic party. Aud wen 
and bloodshed, by overbearing and breaking |} little purpose. upon the men who now compose that party, all o 
down the ordinary restraints of civil govern- | Everybody remembers, and the facts have || upon their public press, from ** Brick’’ Pom. che ( 
ment and of society. ‘This is the history of all || passed into history, that when Mr. Johnson |} eroys, in Wisconsin, to the New York World, this 
wars, and especially of all civil wars, where | turned away from the party that elected him || and upon their leaders, from Henry Clay den 
the contest is not simply between two armies, || and from the pledges he had made, hordes || Dean, of Iowa, up through all the grades of susp 
involving perhaps a quarrel between two princes || of desperate and wicked men from every || Vallandighams, and Seymours, and Pendie- diate 
or two Governments, but where the war involves art of the country—broken-down political || tons, ow Tombs, and Rhetts, and Orrs, and N. 
the prejudices, the passions, and the institu- edhe ganda aati male and female, office- || Duvises, rests the responsibility for this war, hon 
tions of the people, and all classes of society || brokers, and the refuse from all parties—con- || for every dollar of the public debt created by spec 
and all individuals in such Government orcoun- |} gregated at Washington, thronging the avenues || the war, for the demoralization and peculation gent 
try. The fearful struggle through which we || of the Administration, securing the dispensa- || to which this debt gives occasion in the specitic mak 
have just passed was a bitter and remorseless |} tion of the patronage of the Government, and |} direction referred to yesterday by the genile- can | 
revolution, involving the first principles of gov- || augmenting and increasing the corruption and || man from Illinois, (Mr. Marsmatt, | this party those 
ernment aud society, exciting inborn preju- || vices already so fearfully prevalent—— i} and these men are responsible. Aud whe the tion 
dices and passions, involviag civil and social Mr. CHANLER. I rise to a question of || calm and inexorable days of history shall come, allow 
institutions allied to one part of our people || order. 1 would inquire whether in a debate || as come they will, the verdict will be that of th 
Ly lwbit, love of gain, love of case, lust, and || upon meters for the measurement of whisky || ‘‘this is the work of their hands, the fruit been 
interest. 1t was a war essentially between two || it is proper to refer to political measurements || of their doings.’’ Upon the men who compose desir 
people tearing asunder the ties of family, the || or not? the Democratic party will be fixed the respon: argu 
relations of church, and the obligations of The SPEAKER. The point of order having |} sibility for all the wretchedness and corruption the g 
society, arraying brother against brother and || been made, the Chair will rule that the gentle- || and Leuntdlindtion that have grown out of Th 
father aguinstson, and overbearing all the ordi- |} man from Missouri [Mr. P1Le] must confine || this war and the lax Administration that fol: souri 
nary restraints of family and church and society || himself to the joint resolution beforethe House. || lowed it. ing. 
and civil government. Mr. PILE. I was replying to remarks upon Yet, sir, this party that has been thus the Mr 
Now, does any thoughtful man suppose that | this very line of argument made here yester- || ‘sty in the eye, the polypus in the nose, the the g 
such a war as this could exist in this or any || day and upon this very question. cancer in the heart’’ of the Government, cor- will 1 
other country, in this or any other age, con- The SPEAKER, That is very true; but no || rupting its life-blood, is the party in favor o! Th 
tinue for four and a half years, and send to |! point of order was made upon those gentlemen || which the gentleman from Illinois asks the the g 
their graves a half million men, and not |! yesterday and the Chair did not arrest the || representatives of the loyal people to abdicate! upon 
produce wide-spread and fearful demoraliza- || debate. But when the point of order is made Why, sir, such a proposition almost takes one s Mr 
tion; or that the passions and prejudices and || the Chair must rule that debate must be con- || breath. This is the party and this the class 0! genth 
antipathies aroused by such a war would pass || fined to the measure before the House, except || men whom gentlemen on the other side of the stater 
away ‘like the morning cloud and early || in the Committee of the Whole, where there is || House are endeavoring to sugar-coat and white of th 
dew?’’ If there be any such man, he is like || greater latitude of debate. wash, to prune and garnish, that they may Was contr 
the fool who stood beside the Mississippi river Mr. CHANLER. I was not present yester- || it down the throats of the American people by and 
and expected to see all the waters of that || day when the debate took the latitude to which || the crocodile tears that they and tie leaders of de: 
great river pass by him in one short summer. || the gentleman from Missouri [Mr. Pi.s] has || to whom I have referred shed over the saffer- ifthe 
Out of this war arose all this demoralization || referred. Under the circumstances I will || ings of the people, which sufferings they are the | 
that the gentleinan asserts was produced by || withdraw my point of order. responsible for producing. But they are en Oppor 
the Republican party. The SPEAKER. The point of order having || gaged in a hopeless task. ‘This rotten av now | 
But 1 wish to call attention to another cause || been withdrawn the gentleman from Missouri utrid carcass cannot be revivified and brought Wi 
that has increased and intensified and multi- || will proceed with his remarks. ack to life. I know that— speci 
lied fourfold this demoralization and de- Mr. CHANLER. Before I take my seat I “The withered branches ofatree estim 
uchery of publie sentiment existing at the |! would like to have the gentleman explain If lopped with care a strength may give far he 
close of the war. The moral judgment and |! wherein this political matter touches the meter By, which the rest shall oleo% aad live, that p 
heart of the American people believed that || question. SS the si 
treason wasacrime. They believed and felt Mr. PILE. The connection was made b “But when’— Illing 
that no prosperous and happy nation, such as || the gentlemen on the other side yesterday. As in this case tlema 
we were until the commencement of this war, || am showing that the Democratic party is re- “But when the lightning in its wrath quest 
could be precipitated into such a struggle ; |! sponsible for the very state of things which the The waving boughs with fury seathe, Von ¢ 
could lose so many lives and expend so much || gentleman from Illinois [Mr. Marsma.t] says The mighty trunk the ruin feels of th 
treasure without there being fearful crime and || was caused by the Republican party. never mares leak zoveniey f Sas 
absolute wickedness and guilt upon the part Mr. CHANLER. The gentleman must not One word in regard to the resolution be ded Mr. 
of somebody. ‘They expected that when the || judge the Democratic party, for he does not || the House and I shall have said all I inten Bentle 
war closed at least the leaders and prominent Solana to it. to say. a" = 
men in this most infamous crime ever com- Mr. PILE. Iam not judging: I am relating Mr. MARSHALL. Iw this connection ™ Mr 
mitted in the history of man should be pun- || history, upon which I ask the Vises and the |} the gentleman yield to me fora moment: wr 
ished ; while they were willing that the masses || country to judge the Democratic party. I was Mr. PILE. ‘I yielded to the geutleman yes 7 tr 
of the peoete who went into the rebellion |j stating what are matters of history; that from || terday and [ think I must decline now. . a 
should treated liberally, magnanimously, |] the hour to which I have referred this crime, Mr. MARSHALL. Why, the gentlem« than? 


and generously, yet the conscience and heart 


this demoralization, this wide-spread debauch- 


held the floor yesterday by my courtesy: 
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Mr. PILE. How much time does the gen- 
tleman wish? 

Mr. MARSHALL. I do not want to make 
a speech, but simply to call the gentleman's 
attention to a matter mentioned by him yes- 
tery ILE. Very well. 

Mr. MARSHALL. 
made all the remarks that [ purpose to make 

jon the general subject which the gentleman 
from Missouri is discussing. 


uy 


being made, the gentleman from Missouri, | 
‘Mr. Prng,} while on the floor yesterday, 
named two gentlemen of Illinois whom I be- 
lieve to be men of high character and strict 
integrity. They are both members of the Dem- 
oeratie party. I refer to Mr. Goodell and Dr. 
Fowler, of Springtield, Illinois. ‘The gentle- | 
man used their names in a connection from 
which it might be inferred that he intended to | 
charge upon these gentlemen fraud and pecu- 
lation. | do not — to deny that in some | 
instances during the war there may have been | 
Democrats who by their bids obtained con- | 
tracts and carried them out, and there may be | 
some such against whom there are charges; | 
but certainly it is a notorious fact that the 
Administration of Mr. Lincoln was, or at least 
men under it were, ready to seize Democrats 
all over the land, without law, in violation of 
the Constitution, and imprison them, and with 
this animus in the Administration and with its 
overwhelming power no Democrat could be 
suspected of a fraud without being imme- 
diately seized and incarcerated. 

Now, | wish to know from the gentleman 
from Missouri whether he intends to make 
specific charges of fraud against either of the | 
gentlemen | have named? = If he does, let him | 
make the charges in such a manner that they | 
cau be investigated. I understand and believe | 
those gentlemen to be men of high social posi- | 

| 
} 


tion and of strict integrity, and [ could not 
allow their names to be put upon the record | 
of this House in the way in which they have | 
been without making these remarks. [do not | 
desire to interrupt the course of the gentleman’s 
argument. I have said all I intend to say upon 
the general question. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Pr.e} has but two minutes remain- 


ing. 

Mr. PILE. I hope the time occupied by 
the gentleman from Illinois [Mr. Marsa] 
will not be taken out of my time. 

The SPEAKER. That will depend upon 
the gentleman from Ohio, [Mr. Scuenck,] not 
upon the Chair. 

Mr. PILE. I have only to say in reply to the 
gentleman from I]linoisin support of the general 
statement which I made that the great majority | 
of the men who were engaged in Government | 
contracts in the West and upon whom rumor | 
and general public belief have fixed charges | 
of defrauding the Government were men who, | 
ifthey were not Democrats before the war, voted 
the Democratic ticket during the war, were 
opposed to the prosecution of the war, and are 
how members of the Democratic party. 

With regard to the two gentlemen whom he 
specifically names I only stated what the public 
‘stimation and general conviction—as | have so 
far heard it expressed in respect to these men in 
that part of the country—is, and especially upon 
I eeestion of other gentlemen here from 
inate, who gave metheir names. If the gen- 
“eman denies the truth of these statements and 
{vestions the correctness of the public estima- 
tion of these men, I will give him the names 
of the members from Illinois who suggested 
‘deir names to me. 

Mr. MARSHALL. Ishouldliketoknow what 
gentleman from Illinois makes these charges 
“gainst these two men. 

Nr. PILE. I decline to yield further. 

_ Mr. SCHENCK. 


ive minutes more. 


I will allow the gentleman | 


s., PILE. Mr. Speaker, I wish to say in || 
“rence to the resolution before the House | 


shall vote for it and hope it will pass, so || proach. 


Mr. Speaker, I have || 








|| that the Committee of Ways and Means 
| avail themselves of every help they can have | 
'| in stopping these fearful and terrible frauds in 


| 











may 
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|| any oltice under the Government. 


the collection of revenue from distilled spirits. || 


Yet | wish to say distinctly that | have no faith 
in the success of any law passed by this or any 


other body of men, by this or any other Con- | 


gress, in the collection of this tax, unless the 


law is better administered than it isat present. | 
| The law as it now stands would be efficient in | 
In connection | 


the collection of the tax if it were honestly car- | 
with these charges of corruption which are || 


ried out and honestly administered by honest 
and capable public officers and Government 
officials. And | believe the only remedy for 
these evils is the substitution of a nominal tax, 
a small amount per gallon, to be paid at the 
distillery by the distiller himself by stamps, and 
a license reaching from two to fifteen thousand 
dollars per annum, according to the capacity 
of the still. 1 wish the collection of the rev- 
enue and the administration of the laws shail 
be taken out of the hands of this race of cor- 


morants and thieves who have now in their | 


hands the administration of these tax laws. 

Mr. SCHENCK. 
minutes to the gentleman from Vermont. 

Mr. WOODBRIDGE. Mr. Speaker, [ will 
not perhaps want ten minutes. 
what surprised that on a question of this char- 
acter there should be such latitude to debate. 
It seems to me strange when a business ques- 
tion is being discussed, involving more or less 
the interests of the country, the debate should 
degenerate into political issues or party asperity. 
Sir, the people of this nation are looking to 
Congress for measures which will relieve them 
from the burden they are carrying aud endur- 
ing with as noble a patriotism as ever adorued 
a people; and | am glad the Committee of 
Ways and Means thus early in the session are 
bending their energies to the relief of the 
people. A day or two ago we passed a bill in 
respect to bonded warehouses, which was a 
step in therightdirection. [tis followed by the 
proposition now under consideration. 

Let us for a moment return to the question 
and see what the proposition is. We learn 
from the committee that there are meters which 
will accurately measure the proof and quality 
of distilled spirits manufactured at the mill. 
The Tice meter has been adopted by the Gov- 
ernment. I understand outside that it has 
proved to be a failure, and from the chairman 
of the committee | learn that it is not perfect, 
and when adopted other meters had not re- 
ceived a fair trial. Now the committee ask 
that tnere may be an opportunity through a 
commission of scientitic gentlemen for the 
examination of the various meters which may 


I ask the gentleman to 
yield to me. 
Mr. WOODBRIDGE. | have not time. 
The inventive genius of this country has been 
directed to these meters and whenever an arti- 
cle of this or any other kind is demanded which 
genius may invent it is always forthcoming. 
The gentleman from New York (Mr. Vay 
Wyck] says there is no importance in this 
commission for the reason that the committee 
may examine the matter themselves and report 
on the knowledge derived in the committee- 
room. Under any circumstances that would 
be impossible. ‘This not only requires the 
examination of skilled men but it takes an 
amount of time the committee cannot give. 
They cannot be expected to visit distilleries 
and put meters to the practical test, and ascer- 
tain which one presents the highest merits. 
Sir, it is idle, in my judgment, to say that 
this revenue law, so far as the whisky tax is 
concerned, is so imperfeet that it cannot be 
executed. ‘The fault is not in the law; it is 
in those who are appointed to execute it. | 
impute to no officer of this Government either 
corrupt conduct or improper motives. I have 
heretofore looked upon the Secretary of the 
Treasury as an able and honest man and faith- 
ful official. I believe that the Commissioner 


of Internal Revenue is personally beyond re- 


But, sir, in the execution of this 


1 will now yield for ten | 


l am some- | 


|| demand the execution of this law. 





| 
| 


i __ 











office more executive ability and more moral 
courage is required than in the execution of 
The Com- 
missioner of Internal Revenue should be mas- 


_ter of bis position, and he should have the 





moral force when the collector or assessor of 
any district does not return to the Government 


| what might reasonably be expected to dis- 


charge him from his ollice. If these ollicers 
fail in their duty, instead of sending ao army 
of spies to watch them and be themselves cor- 


| rupted they should at once be dismissed and 


proper men put in their places. The people 
They 
kuow that $100,000,000 er more should be 
received from the whisky manufactered ia 
this country. They are groaning under the 
burdens of taxation which oppresses the indus- 
try of the country. They will not bear it, and 
they ought not to bear it much longer. There 
isa fault somewhere. Where it is L do not 
know. But it is idle to say that a law so plain 
as that on our statute-book in relation to the 
whisky and tobacco tax cannot be executed. 
I hope that we shall pass this measure, for by 
the aid of this commission the Departament 
may get assistance in executing the law ; aad 
although the people hold them responsible tor 
the failure in the last two years, yet we, the 
Congress of the United States, should do every- 
thing to exonerate ourseives from blame. Sir, 
the people know that there has been a failure. 
They do not know whether it arises from inef- 
ficiency or fraud and dishonesty ; but they do 
know, and they demand at the hands of the 
dominant party in Cougress, that some means 
should be adopted whereby a revenue may be 
realized to some reasonable extent at least to 
what they have a right to expect. 

One word more. I seldom digress from the 
proper subject of debate when occupying the 
attention of the House; but [| must be par- 
doned a single remark in reply to the gentle 
man from Illinois, | Mr. Marswau.,} whom | 
regard as a friend and whom | respect for his 
great ability. He told us yesterday that the 
whisky tax could never be collected, and that 
the Government could never be carried on with 
integrity until the Republican party was dis- 
placed and the Democratic party again placed 
in power; and he intimated, if he did not 
charge in words, that the Republican party 
were robbers and thieves. Sir, no party is 
pure; I am no great partisan; I was a Whig 
until I joined the Republican ranks, and | 
remain there firm and faithful still. But does 
not the gentleman remember that for the first 
time in the history of this Government the doe- 
trine was enunciated by a Democratic Presi- 
dent that ‘‘to the victors belong the spoila,’’ 
and his willing disciples have followed his 
teaching from that day to this. Sir, let the 
gentleman look at the last Democratic Admin- 
istration, the last, | pray in the name of God 
and liberty, that may ever disgrace the coun- 
try. Who, sir, depleted the Treasury and 
brought our nation to the verge of bankruptcy 
in time of peace? A Democratic Administra- 
tion. Who stole our ships-of-war and sent 
them to the remotest seas when the clouds of 
rebellion were thick above us and every eye 
was lifted to see them rifted by the forked 
lightuing? A Democratic Administration. 
Who robbed our arsenals and sent our muni- 
tions of war to that part of the country already 
rife with rebellion? A Democratic Adminis- 
tration. Who attempted to divide our domain 
and steal from our Union eleven of its noble 
States? Members of the Democratic party. 
Whois responsible for $5,000, 000,000 of money 
wrung from the bone and sinew of the nation 
to carry on this unholy war? Members of the 
Democratic party. 

Here the hammer a 

Mr. SCHENCK. I will yield five minutes 
| further to the gentleman. 

Mr. WOODBRIDGE. I thank the gentle- 
| man for hiscourtesy. Who, sir, is s.sponsible 
that there is a vacant chair at every table, and 
that the nation is clothed in the habiliments of 
mourning?” Members of the Democratic party. 











a 


Under whose teachings came about that terrible | 


riot in New York, where with lawless violence 
the mob destroyed property and shot down in 
the streets innocent men. women, and children? 
Members of the Democratic party. Who dis- 
couraged enlistments, opposed the draft, said 
that coercion against secession was a sin, and 
that the war was a failure? ‘The very leaders 
of the Democratic party who wre now aspiring 
to the office of President. 

Now, if gentlemen believe that the people 
have lost Paradise I assure them that they 
will never attempt to regain it by placing the 
Democratic party in power. Sir, this new- 
born child of freedom never will be throttled 
by its Democratic enemies. 
to dam the Nile with bulrushes, to roll back 
the waters which take their fearful leap over 
the rocks of Niagara, but you never can 
destroy the effulgence of that bright new star 
which has arisen bright and clear above the 
cloud which has ever threatened our institu- 
tions. 

Sir, the people, the Republican party, have 
placed their feet upon the rock of freedom, 
and there they will stand. Walking with the 
great hero and greater man who through and 
with them achieved the most noble and glo- 
rious victory that the world has ever seen, 
though it may be through the shadow of the 
dark valley, yet fearing no evil, affiliating with 
no unrepentant traitors, they will come forth 
the grand representative of ‘the grandest, the 
most powerful, and the freest nation the sun 
ever shoneupon. Sir, it comes with bad grace, 
after the record which has been made by the 
Democratic party, for the gentlemen upon the 
other side of the House to accuse the Repub- 
lican party of corruption and fraud. 

But | see that my friend from Ohio [ Mr. 
Scuenck] is waiting impatiently to resume the 
floor. 1 have perhaps traveled outside of 
legitimate debate upon this question, yet we 
all know that whisky is rather an exciting sub- 
ject. | thank the chairman of the committee 
tor the time he has given me, and hope his 
proposition will receive the favorable consid- 
eration of the House. 

Mr. SCHENCK resumed the floor. 

Mr. CHANLER. I desire to move an 
amendment to this joint resolution. 

The SPEAKER. No amendment is now 
in order, the previous question having been 
seconded and the main question ordered. 

Mr. CHANLER. Then I would ask the 
gentleman from Ohio [Mr. Scuenck] a ques- 
tion. Has his attention been drawn ‘to the 
fact that no limit has been put upon the sum 
to be expended in carrying out the object of 
this joint resolution? I[ think some amount 
should be fixed here. 

Mr. SCHENCK. I should have no objec- 
tion to that, though I am willing to trust that 
matter to the commission which will sit only 
a month. But as the joint resolution now 
stands it is not in my power to modify it. 

The subject of this discussion is meters, in- 
struments intended for measuring the strength 
aud and quantity of distilled spirits. I think 
it necessary to notify the House of that fact. 
{Lavghter.] Now, what there is in whisky 
which oceasions us always when we come to 
a discussion about it to run into an inquiry 
about the fundamental principles of the Dem- 
ocratic party [renewed laughter] I will leave 
gentlemen on the other side to answer the 
question. It may be because of the attraction 
of affinity. But I have not willingly led the 
diseussion away from the consideration of the 
joint resolution reported from the Committee 
of Ways and Means to the consideration of 
the respective merits of the Democratic party 
and of the Republican party, or into an in- 
quiry of what responsibility attaches to either 
of them. 

However, before I speak about the joint reso- 
lutiot! itself, it is perhaps but proper that I 
should protest, in the briefest manner, against 
the ground which has been taken by the gen- 
tleman from IHlinois [Mr. Marsuaut] and 
others against this joint resolution as one of 


You may attempt | 


| 
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the means for detecting frauds or enabling the 


He takes the broad ground that meters andevery || 
device that can be invented are of no im- || 
portance whatever, and that the only possible 
way to collect the revenue trom whisky or from 
any other source is to return to the old Demo- 
crae party and its principles. Well, | am not 
willing to believe that. 1 concur entirely in 


| what has been said by my friend trom Vermont 
| [Mr. Woopsripce} as an answer to any such | 





proposition. And besides, there would be 1 
great difficulty in returning to the old Demo- | 
cratic party or to the principles of that party. || 
If we should be willing to attempt to do so | 
how can we satisfy ourselves what is the party | 
and what are its principles? In the first place, | 
look at the party as indicated by its represent- | 
ative men. 

Mr. BROOKS. Ihave keretofore refrained 
from making a point of order on this debate. 


the chairman of the Committee of Ways and 
Means confines himself to the subject before 
the House. | think the character of the debate 
yesterday and to-day is objectional le in others, 
and it certainly cannot be pardonable in him. 

Mr. SCHENCK. I admit that all this is 
wandering from the regular discussion, but | | 
am only referring to what others have said in 
the debate. 

‘The SPEAKER pro tempore, [Mr. Penuam. ] 





The point of order having been made, the gen- 
tleman from Ohio [Mr. Scuenck | will couiline 
himself to the subject under consideration. 

Mr. SCHENCK. Very well. 1 should like 
to say a word or two in reply to the gentleman 
from Illinois, (Mr. Marsua.u,} but if it is 
objectionable to gentlemen on the other side | 
will not do it. 

Sir, it is true that mechanical ingenuity has 
reached such a point in this country that our 
Yankee brethren sometimes produce ingenious 
pieces of mechanism, which in their opera- 
tion appear almost to have intelligence. I | 


from the accuracy and regularity of its move- 
ments seemed to be almost inspired by intelli- 
gence. | was compelled to stand almost in awe 
in the presence of those machines, because 
they seemed so human. I do not believe, how- 
ever, that one of them would have voted the 
Democratie ticket. [Laughter.} 1 do not 
believe that the meters will take sides with 
either one side or the other. Therefore, Mr. 
Speaker, what we propose ought not to be 
drawn into a_ political controversy in this 
way, because I presume gentlemen on both 
sides are desirous to aid the committee in 
any reasonable attempt that can be made 
to enforce the collection of the revenues 
properly due to the people of the country in 
order to enable them to carry on their Gov- 
ernment. 

Now, what have we proposed upon the sub- 
jectof these meters, and why have we proposed 
it? The gentleman from New York, {| Mr. Van 
Wyck,] who so violently, | may almost say, 
opposes the adoption of the resolution, urges 
several objections. ‘The first is that the whole 
subject has had sufficient investigation. I 
replied to the gentleman upon that point yes- 
terday, and I but repeat now when | now say 
that there has never been any investigation of 
this matter by a regularly organized commis- 
sion except since April last, and that by two 
commissioners appointed by the ‘l'reasury 
Department under the law as it now exists, 
which prohibited them, as wellas the Secretary 
of the Treasury, from looking to the selection 
or adoption of any meter except one which 
should measure the strength and quantity of 
spirits when produced. Now, inasmuch as 
ingenuity has been busy since April last and 
many kinds of meters upon different principles, 
all aiming at accuracy of measurement, have 
been produced, some of them perhaps not 


| merely to measure the product of the still, but 


to measure and determine the quality of the 
preparation of the grain before itis sent to the 


But [ must make the point of order now unless 





| to. 





Ex 
still, thus enabling any one to ascertain hoy 
much the product of that grain ought to be 
we think the commission should be em powered. 


| as this resolution proposes, to inquire into thes, 
| different kinds of meters and to determine, if 
_any meter isto be adopted, whether the two 


species of meters may not be adopted in com. 


| bination, in orderto accomplish the desired en) 


Mr. WOOD. May | ask the chairman of ¢), 
Committee of Ways and Means [ Mr. Scueyex) 
a question? : 

Mr. SCHENCK. Yes, sir. 

Mr. WOOD. I desire to ask the gentleman 


|| whether he understands that the adoption anq 


application of the meter to a distillery for the 
purpose of gauging the quantity of whisky 
manufactured is any protection for the revenye 
where the officer of the Government and the 
distiller act in collusion ; whether, in the judy. 
ment of the gentleman, the mere application 
of a meter to a distillery will prevent fraud, 

Mr. SCHENCK. I will answer that [ ¢, 
not think it possible for us to frame humay 
law in such a way that fraud shall not be con. 
mitted if all parties engaged in administering 
the law unite in collusion to commit fraud. 
But I say this, and [ said it in substance yes- 
terday, that by using these ingenious mechap- 
ical devices we narrow the field within which 
fraud may be committed, thus making detec- 
tion much more probable. 

Now I will state to the gentleman from New 
York {Mr. Woop] the practice under the law. 
The whisky runs from the worm of the still, 
and after some hours it finds its way, gene- 
rally the next morning, being the running of the 
day before, into what is called * warehouse 
A.’’ But itis found that in many cases the 
liquor is spirited away in the night; it is taken 
away by collusion between the inspector and 
the distiller. The officer and the parties inter- 
ested in the whisky contrive together various 
means for getting that whisky out of the way 
without payment or charge of the tax upon it. 


| If you go the next morning to make an honest 


remember very well while on a recent visit to 
Lowell I saw machinery in operation which, 
| 


examination of the circumstances you may 
look all over the ground and you cannot tel! 
whether carts have carried away the whisky or 
barrels have been rolled out or what may have 
taken place. But if you have a meter there, 
arranged to indicate by a dial-plate the exact 
measurement of the production, so that it will 
be indicated unless there is some tampering 
with the meter, you do not have to look over 
the whole premises to find that which is undis- 
coverable in almost every instance by any 
traces left behind. You look simply at the 
meter. ‘Thus the field of inspection is nar- 
rowed and the chances increased of finding 
out whether fraud has been committed. This, 
as we suppose, is the great advantage to be 
anticipated from these meters. 

Mr. WOOD. Will the gentleman allow me 
to make a single suggestion? 

Mr. SCHENCK. Yes, sir. 

Mr. WOOD. I apprehend it will be neces: 
sary to have an oilicer of the Government 
examine the meter every morning. Now, We 
have already under existing laws and the 
regulations of the Department safeguards 0 
equal efficiency. There can be no fraud now 
except by collusion between the ollicer of the 
Government and the distiller. 1 cannot col 
ceive, therefore, sir, when these meters must 
be examined by the inspector—and we have 
depend upon the honesty of the ee 
there will be any result different from 
already. 

Mr. SCHENCK. We may have 4 succession 
of inspectors. We may change from time 
time. There may be various devices ee ; 
All [ claim is you narrow the a a 
operations of dishonest men and make oh 
tion more practicable. Now let me put 
to you. The Tice meter we have not vor 
nounced a failure. The gentleman from nal 
mont {Mr. WoopsripGe} is mistaken. rad 
the Tice meter was adopted before 16 was © <4 
yet brought to its present condition of weer 
which he claims for it. iu the Se 
other ingenious devices have been Inve" 
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and we want all inventors to have a fair chance 
~ {ar as the application of this meter is con- | 
Here is a fact which speaks volumes: 


cerned. 
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every distillery upon which that Tice meter || 


bas been applied has stopped. How does the 
eplieman understand that ? 

Mr. WOOD. _Lwas not listening. 

Mr. SCHENCK. I was informed by the | 
Department that in every instance where this 
weter Was applied to a distillery the distillery | 
has stopped in consequence of it. What does 
+ mean? Before there was any meter they 
could, by cheating the Government out of this 
tax, perhaps two thirds of it, come into com- 
peution with the low price of whisky in the 
country and sell it from one dollar and fifty 
to one dollar and eighty cents per gallon; 
but when this meter, which would measure 
accurately, and before they invented the means 
of tampering with it, was applied, they could 
not afford to make whisky because the whole | 
amount they made being ascertained the tax 
was required on the whole, and they could not 
make whisky as cheap as those dealing in stolen 
whisky. : 3 1 

Mr. WOOD. So far as New York is con- 
cerned [ doubt whether there has been any 
manufacture of whisky since the Government 
intended to apply a meter. And the Depart- 
meut requires a distiller to put 7 a very large 
sum of money, which, in my judgment, there 
is no authority of law for—a sum of money for 
the meter itself. ‘The distiller is compelled to 
purchase a meter at his own expense at from 
oue hundred to two hundred and fifty dollars, 
and in some cases six hundred to one thousand 
dollars. 

Mr. SCHENCK. I am glad of this inter- 
ruption because the gentleman is misinformed. 
‘The price of the ‘Tice meter has not yet been 
fixed, nor is a single one yet paid for. 

Mr. WOOD. ‘hey make a deposit. 

Mr. SCHENCK, IL know what | am talk- 
ing about. There is an arbitration of three, 
ove chosen by ‘Lice, one by the Department, 
aud the third by these two, who are to deter- 
mine what the priceshall be; but in the mean 
time those whe have applied for this meter 
have deposited what is considered by the De- 
partment will cover more than any probable 
cost of a meter, the sum of $1,500, and that 
lies in the ‘reasury, the amount beyond what 
is required to pay for the meter to be returned. 
lt has not yet been determined what is to be 
paid back to the distiller. 

[ was speaking of the cases where they have 
deposited $1,500 for the meter, where the 
meter has been applied. in every instance, 
so far as we have been informed, where it has 
been applied and commenced to measure the 
exact quantity of the liquor distilled the distil- 
lery stopped. I say there is a world of mean- 
ing in that in reply to gentlemen who say that 
metersareofnovalue. ‘The truth is, the meter 
is ouly one of the aids. We want not only 
accuracy of measurement but we want honest 
off It is one of the means, and 


£ 





oflicers besides. 
luasmuch as the Committee of Ways and Means 
caunot, from want of scientific and mechanical 
‘nowledge as well as from want of time, devote 
themselves to the examination of this question 
'o decide for themselves, we propose to throw 
‘te matter open for a single month so as to 
“t every one who has invented anything on 
‘tis subject to present it to this commission, 
vhich commission is to report before the 15th 
(next April. That is the purport of our 
resolution, 
We have had before us Hutchinson’s, Hor- 
‘ons, Allen’s, Pickett’s, and two or three other 
‘wentions of this kind. Some of them strack 
‘sas being very ingenious and probably likely 
” produce better results than Tice’s meter. 
‘t we do not pretend to have compared with 
“enue and mechanical accuracy their rela- 


mr etpan nor whether they can be tampered 
Me tae ae to an extent making it injudicious 
oa sei tif We propose to refer the matter | 
nes a ¢ aud mechanical commission to | 
ay © that we may act more advisedly. We 
ad a little distilling apparatus at work, | 


i 


| 


BE. 





| Horton's. I believe the report has even gone || were 


447 


referred to the Committee on the Judi- 





abroad that we were making our own whisky || ciary, and ordered to be printed. 


there free of tax. [ Laughter. ] 
Mr. ELDRIDGE. How is that? 
Mr. SCHENCK. I beg gentlemen to be 


|| assured that whatever other faults the Commit- 


tee of Ways and Means or any members of it 
may have, they know the difference between 
new and old whisky, and would not be likely 
to use it if it were made onthe spot. [{Laugh- 
ter.] I suggest also the impracticability of the 


committee going to a distillery either at Balti- | 


more, Georgetown, or New York, as was done 


before, and watching the operation of the dif- | 


ferent meters in practice. If our labors are to 
be worth anything at all they had better be 


given to the country here in this Hall and in 
our committee-room. 


All these things taken into consideration, 
we have made a simple proposition to the 
House which is all embodied in this statement, 
that we want a scientific and mechanical com- 
mission to be raised—and the Secretary of the 


Treasury assures us that in its selection he will | 
be guided in a great degree if not entirely by | 


the suggestions as to persons made by the com- 
mittee—who shall examine all the meters and 


not confine themselves to that one which was | 
adopted under peculiar circumstances when | 
there was no suflicient chance given for any- | 


thing like wide competition; and having done |) thus have been ascertained application will be made 


so, shall speedily report anything in detail in 
relation to the meters and their competency to 
be used as an aid to the Government in the 
collection of its revenue, so that we may act 
understandingly in the adoption of the meter 
system or in its rejection altogether. 

Now, sir, I hope the vote will be taken, and 
that we may get rid of this subject, bearing in 
mind what the resolution is, aud that gentle- 
men ought not to be influenced in voting for or 
against it by anything that has been said in 
relation to outside questions. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 
Mr. GLOSSBRENNER demanded the yeas 
and nays on the passage of the joint resolu- 
tion. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


Two messages in writing from the President 
of the United States were received by Colonel 
William G. Moors, his Secretary. 

AMENDMENT OF THE CONSTITUTION. 
The SPEAKER laid before the House the 


following message from the President: 


To the House of Representatives : 

I transmit a report from the Seeretary of State, in 
answer to a resolution of the House of Representa- 
tives of yesterday, making inquiry how many and 
what State Legislatures have ratified the proposed 
amendment to the Constitution of the United States 
known as the fourteenth article. 

ANDREW JOHNSON. 

WASHINGTON, January 7, 1868. 


The communication from the Secretary of 
State was then read, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, January 7, 1868. 

The Sccretary of State having received the resolu- 
tion of the House of Kepresentatives of the 6th of 
January, 1868, directing him to inform that House 
how many and what State Legislatures have ratified 
the proposed amendment to the Constitution of the 
United States known as ‘‘the fourteenth article,” 
has sent a report to the President that official notice 
has been received at this Department of the ratifi- 
cation of the amendment to the Constitution of the 
United States, proposed by the Thirty Ninth Con- 
gress, denominated “ Article XIV.,’”’ by the Legis- 
latures of the following-named States : 

Connecticut, New Hampshire, Tennessee, New 
Jersey. Oregon, Vermont, New York, Ohio, Illinois, 
West Virginia, Kansas, Nevada, Missouri, Indiana, 
Minnesota, Rhode Island, Wisconsin, Pennsylvania, 
Michigan, Massachusetts, and Nebraska. 

Respectfully submitted, 
WILLIAM H. SEWARD. 


The message and accompanying document 


| 
} 
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SPANISH STEAMER NUESTRA SENORA. 


The Speaker also laid before the House the 
following message from the President of the 
United States : 


To the Senote and House of Representatives : 

_ A Spaniso steamer, named Nuestra Seiora, being 
in the harbor of Port Royal, South Carolina, on the 
lst of December, 1861, Brigadier General T. W. Sher- 
man, who was in command of the United States 
forces there, received information which he supposed 
justified him in seizing her, as she was on her way 
from Charleston to Havana, with insurgent corre- 
spondence on board ‘The seizure was made aceord- 
ingly; and during the ensuing spring the vessel was 
sent to New York, in order that the legality of the 
seizure might be tried. 

By a degree of June 20, 1868, Jndge Betts ordered 
the vessel to be restored; and by asubsequent decree 
of October 15, 1863, he referred the adjustment of 
damages to amicable negotiations between the two 
Governments. 

While the proceeding in admiralty was pending. 
the vessel was appraised and taken by the Navy 
Department at the valuation of $28,000, which sum 
that Department paid mto the Treasury. 

As the amount of this Valuation eannot legally be 


|} drawn from the Treasury without authority from 


Congress, | recommend an apprupriation for that 


purpose. 


| disagree. 
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lt is proposed to appoint a commissioner on the 
part of this Government to adjust informally in this 
case, with a similar commissioner on the part of 
Spain, the question of damages, the commissioners 
to name an arbiter for points upon which they may 
When the amount of the damages shall 


to Congress for a further appropriation toward paying 
them. ANDREW JULUNSON, 

WASHINGTON, January 7, 1868. 

Mr. BANKS. I move that the message 
just read be referred to the Committee on 
Foreign Affairs, and printed. 

The motion was agreed to. 

FORT COVINGTON, BALTIMORE. 

The SPEAKER also laid before the House 

a communication from the Secretary of War 


ad interim, transmitting a draft of a joint res- 
olution for the sale of the site of Fort Coving- 


| ton, in the city of Baltimore, Maryland ; which 


was referred to the Committee on Military 
Affairs, and ordered to be printed. 

ELECTION CONTEST—SYMES VS. TRIMBLE. 

Mr. UPSON, of the Committee on Elec- 
tions, called up the contested-election case of 
G. G. Symes vs. Lawrence 38. Trimble, from 
the first congressional district of the State of 
Kentucky. 

The question was upon the adoption of the 
following resolutions, reported from the Com- 
mittee of Elections : 

Resolved, That G. G. Symes is not entitled to a 
seat in this House as a Representative trom the first 
congressional district in Kentucky. 

Resolved, That the oath of office be now adminis- 
tered to Lawrence S. Trimble, and that he be ad- 
mitted to a seatin this House asa Representative 
from the first congressional district in Kentucky. 

Mr. UPSON. Mr. Speaker, I propose to 
content myself in the first place with a brief 
statement of the nature of this case, of the 
points or charges brought against Mr. Trim- 
ble, and the conclusions te which the commit- 
tee have arrived. ‘Then I will give way for 
the contestant to have an opportunity to be 
heard by the House, and for the claimant, Mr. 
Trimble, to be heard in reply; after which, 
unless there shouid be a disposition on the 
part of the House to continue the discussion 
further, I propose to call the previous ques- 
tion. 

It will be recollected that the credentials of 
Mr. Trimble, who claims to be the member- 
elect from the first congressional district of 
the State of Kentucky, and who has the cer- 
tificate from the proper officer of his election, 
were referred to the Committee of Elections 
at the first session of this Congress during the 
past summer, with instructions to the com- 
mittee to inquire and report whether the said 
Trimble was ‘‘ disqualified from sitting as a 
member of this House on account of having 
been guilty of acts of disloyalty to the Govern- 
ment of the United States or having given aid 
and comfort to its enemies.’’ Other creden- 
tials from the State of Kentucky were also 
referred to the committee at the same ume. 
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in several of the cases. The report was acted || 
upon at the present session; and most of those | 
presenting themselves as members-elect from 
that State were admitted. But there remain | 
three or four cases in which there were contests, 
and among these is the case of Mr. Trimble. 
Subsequently to that reference papers giving | 
notice of the contest, and the evidence taken | 
.nder that notice having been referred to the | 
committee, and the points involved in those | 
contests raising similar questions to those 
involved in the matter originally referred to 
the committee, the latter cases were reserved, 
and this among them, for the consideration 
of the committee on the whole evidence— 
that which was taken by the committee of 
investigation in Kentucky, and that which 
was taken by the parties on the contest; the 
committee considering it necessary to pass 
upon both in order to make a proper decision | 
ot the question. | 
The allegation of disloyalty as set forth on | 
the part of Mr. Symes is substantially embraced 


in the first allegation of his supplemental notice, 
and will be found on the fourth page of Mis- 
cellaneous Document No. 14, of this session ; 
while the evidence taken by the committee will 
be found in Miscellaneous Document No. 47 
of the first session of this Congress. I will 
read the principal allegation of Mr. Symes 
against Mr. Trimble, as touched upon by the 
evidence: 


** You were and are ineligible to said office, because 
you were guilty of overt acts of dis oyalty and treason 
to the Government of the United States during the 
late rebellion, and gave aid and comfort to the rebels 
by supplying them with medicine, commissary, and 
quartermaster’s stores to enable them to prosecute 
the war, and yourself entered their lines and coun- 
tenaneed, aided, and abetted their rebellion; all of 
which was well known to those who voted for you; 
and all votes cast for yon were illegal and void.”’ 


This is substantially the matter put in issue 
by the evidence taken by the contestant under 
his notice—substantially the charge which was 
referred to the committee for investigation at 
the last session. 

In report No. 2 of this session, made by the 
Committee of Elections in relation to the cre- 
dentials of certain other gentlemen claiming 
seats us Representatives from Kentucky, the 
following language was used: 

“The committee areof opinion that no person who 
has been engaged in_ armed hostility to the Govern- 
ment of the United States, or who has given aid and 
comfort to its enemies during the late rebellion 
ought to be permitted to be sworn asa member of 
this House, and that any specific and apparently 
well-grounded charge of personal disloyaity made 
against a person claiming a seat as a member of this 
lLouse ought to be investigated and reported upon 
betore such a person is permitted to take the seat.” 

In the same report, made at the present 
session, the decision to which I have referred 
having been embodied in the report made at 
the first session of this Congress, the commit- 
tee used the following language: 


“But while the committee entertained no doubt 
that it is the right and duty of this House to turn 
back from its very threshola every one seeking to 
enter who has bcen engaged in armed hostility to the 
Government of (he United States, or has given aid 
and coufort to its enemies during the late rebellion, 
yet we believe that in our Government the right of 
representation is so sacred that no man who has been 
duly elected by the legal voters of his district should 
be refused his seat upon the ground of his personal 
disloyalty, untess it is proven that he has been guilty 
of such open acts of disloyalty that he cannot hon- 
estly and truly take the oath prescribed by the act 
of July 2, 1862; and further, that the commission of 
such acts of disloyalty to the Government should not 
be suspected merely, but should be proven by clear 
and satastactory testimony, and that while mere want 
of active support of the Government or a passive 
sympathy with the rebellion are not sufficient to 
exclude a person regularly elected from taking his 
seat in the House, pes whenever it is shown by proof 
that the claimant has by act or speeeh given aid or 
countenance to the rebellion he should not be per- 
mitted to take the oath, and such acts or speech need 
not be such as to constitute treason technically, but 
must have been so overt and public, and must have 
been done or said under such circumstances as fairly 
to show that they were actually designed to, and in 
th “, nature tended to, forward the cause of the 
rebellion, 


The committee adhere to the rule laid down 
in that report; and in applying it to this con- 
test we have been unable to find sucha case 
made out as comes within the rule. In the 


S bsequently to that the committee reported | 


ble & Co. 


brief report which has been submitted the 
committee have given some of the reasons for 
the conclusion to which they bave arrived. 
The principal charge brought against Mr. 
Trimble (for there is no question in relation 
to his having received a majority of the votes 
cast, and having received also the certificate ) 
is that he has been guilty of aiding and assist- 
ing the rebellion. The attempt is made to sup- 
ort this charge by showing that he was engaged 
in contraband trade with the enemy during the 
war. But most of the ground covered by the 
evidence relates to the year 1861, and refers 
principally to transactions in which the firm 
of L. 8. Ellithorp & Co. were concerned, and 
with which, as appears by the evidence on the 
part of the defense, Mr. Trimble had nothing 
todo. This appears to be the weight of the 
evidence if we take into consideration the 
testimony of Mr. Given and Mr. Flournoy, 
which is clear and direct on this point in con- 
tradiction of the testimony of Mr. W. F. Elli- 
thorp who, in his testimony against Mr. Trim- 
ble, claims that he was a member of the firm 
of L. S. Ellithorp & Co., as well as the firm 
of Flournoy, Trimble & Co., existing about 
the same time, which is denied by two of the 


other members; and he gives no other reason | 


for it than a letter which he says he received 
from his brother. 

So far as this transaction in relation to L. S. 
Ellithorp is concerned it is perhaps sufficient 
for me to refer to the transaction itself as shown 
by the evidence. It will be found on page 42 
of Miscellaneous Document No, 14, from which 
it will appear that the transaction of L. 5. 
Ellithorp & Co. had reference to a contract 
made by them for building a railroad connect- 


ing the New Orleans and Ohio railroad with | 


the Ohio and Mobile railroad 1n the State of 
Tennessee, and which it was thought advisable 
or desirable on the part of the military author- 
ities of the United States at that time to have 
perfected for use in army transportation. 

The firm of L. S. Ellithorp & Co, it uppears 
made a contract with the Mobile and Ohio Rail- 
road Company for that connection, which did 
not exist at the time the insurrection first broke 
out. Itexpressly appears that the trade in which 
they were concerned was originally permitted 
for the sale of furnishing supplies to the labor- 
ers employed in completing that railroad con- 





nection ; and it is shown that when the firm of | 


L. S. Ellithorp & Co. had more supplies ‘than 
they needed they sold them to the nighborhood, 
and it is claimed at the time that neighborhood 
was under the control of the rebel authorities. 
All these supplies were originally permitted to 
be shipped to them to aid them in supplying 
their laborers, and if they were guilty of any 
abuse they were to blame and none others. 

Now, sir, Mr. Flournoy, in his testimony, 
states that these supplies were permitted be- 
cause the United States desired the road to be 
completed, because it was supposed it would 
be of use for military purposes. He agreed to 
furnish them money to carry out the contract 
for the railroad. This was before they com- 
menced their work. And he did furnish them 
with money for that purpose. 

But, Mr. Speaker, Mr. Trimble, of the firm 
of Flournoy, Trimble & Co., according to the 
testimony of Mr. Flournoy, had nothing to do 
with these supplies, and had no interest in 
them. This arrangement was between Mr. 
Flournoy and L. S. Ellithorp & Co., and not 
between L, S. Ellithorp & Co. and Flournoy, 
Trimble & Co. This trade continued until it 
was prohibited there in 1861. 

Mr. Given also says that Mr. Ellithorp was 
not a member of the firm of Flournoy, Trim- 
He agrees with Mr. Flournoy in 
that statement, and also in the statement that 
the two firms were separate and distinct and 
had no connection. It also appears that Mr. 
Trimble at that time was so odious in his dis- 
trict to the rebels that up to the arrival of the 
United States troops under General Grant he 
did not even stayin Paducah. It also appears 
that in the same year of 1861 he was the 
Unien candidate for Congress against the 


| 
| 
| 
| 
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January 16, 
secession candidate, Mr. Burnett, and can- 
vassed the district making Union speeches 
He was looked upon at that time as a reliq)), 
Union man, exposing himself to great incon: 
venience and unpopularity in his distrie, on 
account of his adherence to the Union, anq 
was also subjected to a good deal of pers 
danger. 

In addition to that it may be urged thy 
subsequent to this alleged contraband trade in 
September, 1861, and after some charges haj 
been made against Mr. Trimble in relatiog 
thereto, an investigation was had under the 
supervision of the Treasury Department, and he 
was exonerated therefrom, and thereupon he 
was appointed by the Treasury Departmen: 
one of the board of trade at Paducah, and 
acted in that capacity, so far as it appears, to 
the satisfaction of the Department. It Appears 
subsequent to that time, as the House jg woll 
aware, he was elected to this House and seryed 
during one Congress, and his loyalty was 
unquestioned and his right to a seat unchal. 
lenged. 

I'rom the evidence in regard to speeches 
made by Mr. Trimble, it appears that in 19) 
he was the Union candidate for Congress against 
Burnett, and made Union speeches in that can. 
vass throughout the district. After the eman- 
cipation proclamation of President Lincoln 
was issued he, in common with many of the 
originally-professed Union men of Kentucky, 
opposed Mr. Lincoln’s administration and the 
policy of the war, charging that it was waged 
as an abolition war, and asserting that he was 
opposed to voting any more men or money to 
aid in carrying it on; but it is evident from 
the whole testimony that his opposition was 
expressed in language similar to that made use 
of by the opponents of the Administration about 
that time on the floor of Congress, the pro: 
priety or tendency of which. under the cireum- 
stances, it is perhaps unnecessary to discuss 
here. 

That is the substance, as we consider, of the 
testimony which has been adduced, and, there- 
fore, nothing has been adduced here to s!owr 
that Mr. Trimble himself has been engaged in 
contraband trade, or has been engaged in trea- 
sonable practices, or has given aid and encour 
agement to the enemy within the rule laid down 
by the committee in their previous reports, or 
has done anything to prohibit him from truth- 
fully taking the oath which all members are 
required to take hefore taking their seats In 
this House. 

The committee have, therefore, reported 
almost unanimously, with the exception of the 
gentleman from Missouri, [Mr. McCuvre,] in 
favor of the gentleman who holds the certifi 
cate and against the contestant, Mr. Symes, 
believing that no good cause has been shown 
why Mr. Trimble, he having the certificate, 
and as far as appears having a majority of al 
the votes cast in the district, should be debarre 
of his right to take his seat as a member of this 
House. 

{ now move that the contestant, Mr. aan 
be permitted to address the House, under the 
rules of the House. 

The motion was agreed to. 


Mr. SYMES then addressed the House. At 
the expiration of the hour the hammer fell. 
Mr. UO PSON. I now move that Mr. Trimble, 
who holds the certificate, have leave to address 
the House, under the rules of the House. 
The motion was agreed to. 


Mr. CHANLER. The contestant, \ 
Symes, desires further time to conclude . 
remarks. I move that he have half an 40° 
longer. 

The motion was agreed to. r 

Mr. SYMES then ——— and concluded his 
remarks. [See Appendix. “a 

Mr. TRI BLE, (the contestee. ) Mr. Char 
man, I do not propose to trespass upon .~ 
time or patience of the House by following br 
arguments of the gentleman who has oe 
spoken, for indeed he has answered — - 
self. [will content myself, however, °Y 
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cymes outside of the evidence in connection 
vith me going to show that i cannot conscien- 
ously tae the oath of office is without found- 
avion in trath or in fact. But I will not de- 
rain the House ufter the very able and impar- 
tial report of the Committee of Elections, who 
visited my State and heard every witness the 
eutleman proposed to introduce, and read 
every deposition taken by hitm long after the 


time . 
They have read that evidence, they have passed 


upon it aud submitted their report to the 
House, and by their decision Iam willing to 
abide. 

Mr. UPSON. 
previous question. 

Mr. MAYNARD. : 
gentleman calls the previous question to say a 
fow words. 

Mr. UPSON. IL yield to the gentleman. 

Mr. MAYNARD. As I understand from 
the report of tue committee, this is simply a 
question of testimony, a question of evidence, 
and from the hasty and imperfect view | have 
heen able to give the testimony I should be 
glad if the gentleman who represents the action 
of the committee would oblige me by an expla- 
nation of some portions of it to which I wish to 
eall his attention, as it has been his business 
to examine it, and [ have not had an opportu- 
nity to do 80. 

Mr. UPSON. Lintend to call the previous 
question, and then I shall be entitled to oceupy 


I propose now to call for the 


had expired for taking legal testimony. | 


I should like before the | 
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»use¢, so far as any argument he make a speech, but to present an interrogatory i] 
to the gentleman. 


The SPBAKER., 
the gentleman from Michigan rose, no other 


gentleman claiming the floor, after Mr. Tri- 


BLE had taken his seat. The gentleman from 
‘Tennessee did not then claim the floor: but if 
the gentleman from Michigan now surrenders 
the floor the Chair will recognize the gentle- 
man from Tennessee as entitled to it. 

Mr. UPSON. Very well. 

The SPEAKER. The gentleman from Ten- 
nessee is entitled to the floor. 

Mr. UPSON. If the gentleman does not 


_ wish to take the floor and make a speech, but 
| simply to call attention to some testimony, 


then | understand him. 
a speech 

Mr. MAYNARD. 
terms. 
or whatever he pleases. 


If he wishes to make 





I will not contend about 


As I have the floor 


| L believe I will hold it. 


I continue the reading of the testimony of 


| Mr. Ellithorp: 


“The goods were shipped, some to Cairo, some to 
Paducah, some to Dauville, ou the Tennessee river. 


| My impression—in fact, my knowledge—is that the 


the floor for one hour, and I can then answer | 


such questions as the gentleman desires to put, 
unless he wishes to make a speech. 

Mr. MAYNARD. I do not propose to 
speak on the subject. 
do so. 
the gentleman about some matters that, so far 


as the case presents itself now, I confess [ am || 


not entirely clear about. 
consume much time, 

Mr. UPSON. Very well; go on. 

Mr. MAYNARD. I find on page 119 of 
Miscellaneous Documents of last session, No. 
47, the testimony of a man of the name of W. 
F. Ellithorp, who says: 


I do not propose to 


“T live in Paducah, Kentucky. I have been ac- | 


quainted with Mr. Trimble for fourteen years. There 


was a partnership formed in June, 1861, between L. | 


8. Ellithorp & Co., of which firm I was a member, the 
firm consisting of L. S. Etlithorp, D. W. Ellithorp, 
myself, L. S. Trimble, L. M. Flournoy, and D. A. 
Given. ‘Chere was nothing definite in the arrange- 
ment, pias that we were to operate in such things 
as we could make money of. The firm had ne par- 
ticular style. Sometimes the goods were marked L. 
8, Ellithorp & Co., and sometimes Flournoy, Trimble 
&Co, I think the name most used was Flournoy, 
Trimble & Co. My brother, D. W. Ellithorp, went 
to Cincinnati with L. S. Trimble and purchased a 
large amount of groceries, bacon, i 


all that there was in the market; but it was not all 
delivered,” 


Mr. UPSON. If the time taken by the gen- 
tleman in reading this testimony is to eome 
out of my hour my time will be consumed and 
I shall es prccinded from making any remarks. 

The SPEAKER. The Chair will state to the 
gentleman from Michigan that he is entitled 
to one hour to close the debate, and if during 
that hour he demands. the previous question 


wa vote willnot be taken until the close of lis 
ur. 


Mr. UPSON. 
previous question. 

The SPEAKER, The gentleman has risen 
to close the debate. 

Mr. MAYNARD. It is. for that reason that 
‘ ‘sire to propound my interrogatories before 

© previous question is moved. The gentle- 
man has 0 once, and of course he cannot 
take the floor again until after the previous 
Reston is seconded and the main question 
aan and then he is entitled to an hour. I 
‘sked him to withhold the call for the previous 
Westion until L could present this matter to 
"mM as it lies in my own mind. 
git UPSON. i understood the gentleman 

tad that he did not.wish to make a speech. 

“tr. MAYNARD. No; Ido uot wisheto 
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I have not yet moved the 


I am not competent to | 
I would like, however, to hear from || 


e provisions, and | 
whisky. Between here and St. Louis there were, [ | 
think, seven thousand barrels of whisky purchased— | 


|| on the Tennessee river, and thenee by rail. 
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| their shipment South. 


great bulk of them went South. 


building a piece of railroad connecting Paducah with 
the Mobile road, and where we had some four hun- 
dred men at work, i 
for the supply of those men, but what was not used 


for that purpose was sold in the neighborhood indis- | 


criminately. Within six miles of Union City there 
was a contederate camp of instruction, with from 
three to six and eight thousand men. The business 
of the firm continued about twelve months, the last 
transaction of any importance having taken place in 
the month of July, 1862. Much of the supplies went 


direct to Padueah, passed over the Mobile road and | 


went to Fuiton station, where the agent managed 


the confederate government, whose business it was 
to hunt up supplies, came to our store, six miles from 
Union City, and said that something was the matter 


with the railroad, that their supplies were short, and | 
} _ Liethim have three | 
casks, and he paid the amountin confederate money, | 


that he must have some bacon. 


the first I ever saw. My brother, who is now dead, 
told me he sent large quantities by way of Danville, 


a knowledge, also, of sclling to private citizens three 
easks more of bacon. The money received was sent 
to the firm at Paducah of Flournoy, Trimble & Co. 


** Question. State what you know about materials 


for cavalry equipments, kc. ; 
** Answer. | went in, in conjunction, as I under- 


stood, with Mr. Trimble, and with one D. FE. Daven- | 


port, E, R. Hart, D. Y, Craig, and Parson Hart, to 
ship South gray cloth, boots and shoes, buckles, 
bridle bits, buttons, and cavalry equipments gener- 
ally, and a lot of coffee. The coffee (seven sacks) I 
got myself at Trimble’s store. This was during the 
months of December, 1861, and January, February, 
Mareh, April, and May, 1862. All these shipments 
I had charge of. My brother and others purchased 
them East, and Mr. Craig and Parson Hart took 
them South. The last shipment that I am positive 
about that firm having any connection with was 
made some time in August, 1862. It was a shipment 
up the Tennessee river of eighty barrels of whisky. 
It was seized and finally egnfiscated. General Grant 
released the boat but meeps the whisky. Where it 
came from Lcannot say. Lt had the Orange Valley 
brand, and my brother told me it was some of that 
Flournoy & Trimble lot of whisky. After my return 
North in October, 1861, I could not find much to do. 
Times were dull. My brother was a sort of Govern- 
ment agent, having charge of the secret-service 
business. I concluded I might as well make a litile 
extra by smuggling. and I went into that business, 
as I havesaid, I asked my brother where be got 
the means to carry on the business, and he said he 
got them from Mr. Trimble; that he was a partner 


in the thing. I bad the entire management of get- | 


ting goods across the river and delivering them to 
the parties on the other side. Mr, Trimble was 
president of the New Orleans and Ohio railroad, and 
never interposed any obstacles to shipments, but 
rather facilitated them. My brother, D. W. Elli- 
thorp, told me on my return North in October, 1861, 
that the operation was very suecessful, but that the 
settlement had been deferred till some additional 
returns should be received from the South. 


it was suggested that nothin 
we all aot together, which we 
the books and 


ave never done. 


The gentleman may call it a speech | 


reat bul went L was most of the | 
time in Tennessee, six miles trom Union City, where | 
the firm of L. 5. Ellithorp & Co. had a contraet for | 


The goods were permitted there | 


On one oecasion an agent of | 


I have 


L ealled 
on Mr. Flournoy for a settlement after the thing 
pease entirely into my hands by the death of my | 
rother, and ke pat me off till Mr. Given should | 
return. Given put me off by saying that Mr, Trim- | 
ble bad received some of the returns, and finally | 
could be done — 
papers were burned in a fire except a | 
few papers that were in the bank. Trimble never 
denied it, but always said there were so many purties 
in the thing and that he must see these parties. 
Some time in the summer of 1861 Trimble came into 


BE. 


The Chair will state that | 


| were shipped South. 
neeted with the smuggling of cavalry equipments, 
<c., I cannot say.”’ 














i 


the store in Tennessee. I talked with him about 
business in general, and asked him how he had sac- 


| 
| 
articular | 
i 


ceeded South. I did not allude to any 
transaction, but to the general business. replied 
that everything was al) right and that all the 


summer of 1861 I 
Trimble at the Galt House. 
from here to Cincinnati, and took rooms 
the Spencer House. 


and blow around. 
he was there for the pu 
dollars’ worth of groceries, flow 


letter of credit, 
and 


about to go he called me back 
anything about that matter; Lam engaged in that 
transaction myself, and I would 
not say anything about it.”’ There thé matter rested, 
and I did not say anything about it. 


eee wae was due there, or to become duc, woul! 
© aad. 


That was in June or duly, The 
oods that went to Cairo were ship to Columbus 
y rail, and the goods that went by the Mobile road 
How far Mr. Trimble was con- 


’ 


Further on I find this question put to the 


witness, and this answer to it: 


“Question, So far as you know, what was the par- 


pose of selling those goods—to supply the cenfed- 
erates or to make money? 


“Answer. To make money, so far as Iknow. That 


was my object.”’ 


I turn now to the testimony of Mr. Johu T. 
Bolinger. He says: 


“T live in Mayfield, Kentucky. Some time in the 
was at Louisville, one met Mr, 
We traveled ther 
f er at 
he 2 p ring the day I met Mr. Dave 
Lilithorp in the city, He wasagreat man to talk 
He commenced t ling me that 

ose of buying half a mill 
c ) ir, bacon, &o, 1 asked 
him what he was going to do with so much stuff, and 
he said it was to be sent down South, to Tennessee. 
I walked along with him till he came to the office of 
Foot, Nash & Co.; we went in, and he presented a 
He was shown into the back offiee, 
I returned to the hotel, I there told Mr. Trim- 
ble all about the transaction, and said it was a vil- 
lainous thing; that Kilithorp was a Unigm man,with- 
out means, insolvent, as [ always regarded him, and 
tnat some rebels in Paducah were cortalaly furnish - 
ing him with money for this purpose. r. Trimble 
was lying on the bed and did not say anything. 
Finally I told him [I was going around to the sur- 
veyor’s office to repens the facts, Mr. Trimble then 
talked a little, and finally, when he saw that I was 
said, ‘Do not say 
rather you would 
Lreturned home 
by the way of Cairo, and after reaching home | heard 
a good deal said about the large amountof stuff going 

through on the cars.” 


[ read next from the evidence of Mr. T. A. 
Duke: 


** Question. State whether or not yott know about 
a steamboat load of goods going up the Tennessee 
riverin thesummer of 186], and who owned the goods; 
and if it was after the Treasury regulations and mil- 
itary orders prevented goods from going to Tennes- 
see, 

**Anewer. In the summer of 1861, and after trade 
regulations were established, a cargo of goods came 
to the landing at Paducah, nearly alt of which cargo 
was marked * T. & Co. Trimble told me he was 
partner in the firm, and that the firm was Plournay, 
I'rimble & Co. The most of the goods went up the 
Tennessee river, some of which was not put off here. 

** Question. Did Flournoy also tell you that he was 
a partner in the concern called F, T. & Co., and do 
you know who were the other partners? 

**Anacer. My understanding at the time was that 
S. M. Flournoy and Watts, Given & Co. composed 
the rest of the firm.” 


Now, what I wish to ask the gentleman from 
Michigan is whether this testimony is im any 
way contravened? Whether there is any evi- 
dence showing that this witness, Mr. Bolinger, 
who spoke of the conversation in Cincinnati, 
was not speaking the truth? He testified fur- 


ther, in reply to a question propounded to him, 


as follows: 


* Question. Did you infer from your conversation 
with Mr. Trimble in Cineinnati that bis parpose was 
to furnish the confederates or to make money for 
himself—was if a —. of speculation or a mere 
question of supplying the confederates? 

“Answer. It was @ question of making money.” 

Mr. UPSON. If the gentleman wishes me 
to answer that inquiry while he is on the floor 
| can very readily do so. 

Mr. MAYNARD. That is exactly what TF 
want. 

Mr. UPSON. Every material statement in 
the deposition to which the gentleman refers 
was contradicted by the evidence introduced 
on the part of the defense, and the evidence 
taken before the committee. The gentleman 
has also referred to the testimony of Mr. Duke; 
if he will read on still farther be will find that 
by his own evidence Duke does not know any- 
thing about the matter. He will also find by 
reference to the testimony of Mr: Hilithorp) 
taken in the absence of Mr. Trmua.e, that Elli- 
thorp gives as his reason for making this state- 
ment that he wants to force Mr. Taimsre! 
to a settlement of his brother’s estate. All, 


these statements have reference to the trans- 
actions of L..8. Trimble & Co. on that railroad. 
The evidence shows that the firm of Flournoy, 
Trimble & Co, had nothing to do with the other 
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firm, having been formed in the spring of 
1861 and existing only until about the month | 
of October, 1861, while the other firm was in 
existence long before the war, 

Mr. MAYNARD. Will the gentleman from 
Michigan [Mr. Upson] either now or at some 
other time—I do not care when—refer to the 
particular testimony controverting the alleged 
conversation at Cincinnati between Trimble 
and Bolinger? 

Mr UPSON, There is no evidence else- | 
where in relation to that particular conversa- | 
tion. 

Mr. MAYNARD. As to the motives which 
induced Mr. Eliithorp to diselose on his asso- 
ciates, | suppose that is a matter of not so 
much importance as whether he disclosed the 
truth. He speaks here of his. having been 
concerned ‘‘in shipping ~— south’’—an 
expression well understood—and that Mr. | 
Trimble, the president of the railroad com- 
pany, interposed no obstacles in the way of | 
their doing so. Is there any evidence con- | 
twoverting that? 

Mr. UPSON. Yes; there is evidence that | 
he gave orders that nothing should be shipped | 
exeept what was permitted by the Govern- | 
ment authorities. 

Mr. KERR. Will the gentleman from Ten- | 
nessee {Mr. Maynarp] yield to me for a mo- | 
ment? 

Mr. MAYNARD. Certainly. 

Mr. KERR. The gentleman from Tennes- 
see has read almost all the testimony-in-chief 
given by the witness, W. F. Ellithorp. I de- 
sire now to suggest to the House that that tes- 
timony was en by the committee in the 
absence of Judge Trimble. 

Then, in that eonnection, I desire also to 
invite the attention of the gentleman from | 
‘Tennessee to a part of that testimony which | 
he has not read. On page No. 123 of Mis- | 
cellaneous Document No. 47 will be found | 
the following testimony by the witness Elli- | 
thorp: 








“Question, All the goods that were sold came 


through on Treasury permits? . 
“ Anewer. Icannotsay, I do not think I ever saw 
a Treasury permit, 
“* Question, As you understood it, the goods were 
sent there on Treasury permits, to supply your 


a 
= 
a 
@ 


Answer. Yes, 
ae But instead of using them for your 
hands you sold them to the confederacy ? 

“Answer. We sold them promiscuously to whoever | 
bought them. 
anne: Did Mr. Trimble know anything about 

** Anewer, I cannot say.” 

I thank the gentleman for hiscourtesy. That 
is all to which | desire to call his attention in | 
this connection. 

Mr. MAYNARD. Ihave read the full tes- | 
timony of this witness, that part as well as all 
the rest. 1 confess it did not make the impres- 
sion upon my mind which the gentleman seems | 
to think it should have made. 

The statement contained in this evidence is | 
that these parties engaged in business for the | 
purpose of trading south, and that they were | 

ing south, The witness says, it is true | 
that he does not. know that Mr. Trimble had 
knowledge of the parties to whom the goods | 
were sold. Now, im the absence of all eon- 
travening testimony, it is to be presumed that | 
Mr. Trimble knew his own business; that he | 
knew what was going on; that he understood | 
what his firm was about. This man, Ellithorp, | 
seems to have been in Tennessee all the time. | 
He says that he saw Mr. Trimble there in 1861, 
and that Mr, Trimble told him he had been 
south, and everything was working well. | 

Mr. UPSON. With the permission of the 

| 
| 





gentleman from Tennessee, I will say to him 
that his confusion arises from mingling the firm 
of Flournoy, Trimble & Co. with that of L. 8. 
hag eat Co., the latter being the firm engaged 
in building the railroad, and this witness Elli- | 
thorp endeavoring to make out that it was the 
same firm as Flournoy, Trimble & Co.; whereas | 
it will be found by an examination of the evi- | 
dence that there were two separate and distinct | 
ficms, having ne business connection witheach | 








|} and L. 8. Ellithorp 





Co. was not formed till the spring of 1861, while 
the firm of L. 8. Ellithorp & Co. was formed 
in 1860, before the war. The firm of Flournoy, 
Trimble & Co. ceased with the establishment 
of the trade regulations prohibiting intercourse 
up the Tennessee river with the rebel States. 
After that they bought no more goods. They 
had no connection, as the weight of the evi- 
dence shows, with the firm of which the witness 


was a member. He bought his goods where he | 


pleased—at Cairo, at Cincinnati, or at Paducah, 
where the firm of Flournoy, Trimble & Co. 
carried on their grocery business. 


men of L. S. Ellithorp & Co., in building the 
railroad, were sold by him to the enemy, that 
isa matter for which he is responsible. He 
admits that while part of the supplies obtained 
from Flournoy, Trimble & Co. were used for 
the men in the employ of his firm, the surplus 
was disposed of partly to the people of the 
neighborhood and partly to the confederates ; 
and then he endeavors to connect Mr. Trimble 
with the matter by saying that he remitted the 
proceeds to Flournoy, Trimble & Co.; whereas 
Mr. Flournoy says that the transaction was one 
with which Mr. Trimble had nothing to do; 
that he, Mr. Flournoy, having had some busi- 
ness transactions with L. 8. Ellithorp & Co., 
had made the contract before the commence- 
ment of the war, and that Mr. Trimble had 
nothing to do with it. 

Mr. MAYNARD. By this testimony it would 
appear that the same men were concerned all 
round, sometimes carrying on business under 
one name and sometimes under another, mat- 
ters being conducted very promiscuously. 

Mr. UPSON. The gentleman will find all 
that contradicted in the testimony of Mr. 
Given, on page 125 of Miscellaneous Docu- 
ment No. 47, of last session; and also in the 
testimony on page 41 of Miscellaneous Docu- 
ment No. 14, of the present session. It is 
also contradicted in part on page 32, in the 
— of Mr. Hart, a brother of the other 

art. 

Mr. MAYNARD. I will refer to the testi- 
mony of Mr. L. M. Flournoy, on page 47. I had 


examined that and had made a note of the || L e re 
| Hetriesto blacken the character of Mr. Trimble 


last question and answer: 


* Question, You state that the firm of Flournoy, 
Trimble & Co. closed business ’— 

Mr. UPSON. The gentleman is reading the 
reéxamination by the contestant instead of 
reading the direct testimony, 

Mr. MAYNARD. I suppose the statement 
of the witness is reliable, whether made in the 
direct examination or otherwise. 

** Question. You state that the firm of Flournoy, 
Trimble & Co. closed _ business about October 1, 1861 
and that L. 8. & W. F. Ellithorp were not interest 
in the firm; now, is it not a fact that D. W. Ellithorp 
was a member of the firm of L, 8. Ellithorp & Co., 
and that the Ellithorp firm were working on the rail- 


\| road in Tennessee ut that time, and that D. W. Elli- 


thorp sent many goods south, bought for the firm of 
Flournoy, Trimble & Co., and owned by them, under 
the pretext that they were for the hands working on 
the railroad, and do you know that W. F. E!lithorp 
id not deliver many of those 
supplies to the rebels encamped near the storehouse 
in Tennessee? 

**Anewer. D. W. Ellithorp was a member of the 
firm of L. 8. Ellithorp & Co. I never knew or under- 
stood that W. F. Ellithorp was a member of the 
concern of L. S. Ellithorp & Co. until about three or 
four years ago’’— 


There is a fact that shows how loosely this 
business was done. 

Mr. UPSON. The gentleman will see that 
he was not himself a member of the firm. 

Mr. MAYNARD, (reading)— 


‘when a suit was instituted by R. 0. Woolfolk against 
L. S. Ellithor &Co. The Ellithorp concern was work- 
ing ontherai in Tennessee during the sp and 
summer of 1861. D. W. Ellithorp sent suppiles to Ten- 
nessee fos his laborers; he m ve purch some 
supplies from Flournoy, Trimble & Co., but ifeo jer 
goss paid for, as I was informed, or he, D. W, Elli- 
rp, made miapopl liable fe them, to be taken out 
of his profits. I have no knowledge that, any such 
supplies were furnished to the rebels near their store, 
if so, Flournoy, Trimble & Co. nevenreveived any 
the profits, nor were they interested in their 
Hf apy such transactions took place bg ys for 
le benefit of L, 8. Ellitherp & Co. — 


iournoy, Trimble & Co. received their pure 


If the sup- | 
plies which he bought there for his men or the | 


e coneern of 
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1 other; that the firm of Flournoy, Trimble & 
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of goods early in August, 1861. My best rec i 
is Sat they did not receive any alter the be, lection 
tember, 1861.” ?- 


Now, the force of that statement, brough 


| out on the cross-examination of this witness 


the gentleman, as a lawyer, will feel as reaqi| 

as any of us. Nor have I yet heard any omple, 
nation of this remarkable conversation in 
Cincinnati, when Mr. Bolinger informed Mr 

Trimble of the errand upon which he was going, 
and when the latter said to him, ‘ Don’t say 
anything about the matter; I am engaged jp 
that matter myself; I would rather you would 
not say anything about it.’’ Now is that any- 
where controverted ? 

Mr. UPSON. There is no reference to that 
conversation anywhere else. The business of 
Flournoy, Trimble & Co., as appears on page 
25, was for the purpose of selling groceries 
provisions, &c., in Paducah. He was pur 
chasing goods in Cincinnati, and it appears it 
was understood by this man that they were to 
go south, whereas Mr. Trimble was furnishiy 
goods for his own firm at Paducah, and aid 
not want it to be interfered with by any stories 
this gentleman might tell the officers. That jg 
all. ‘This has no reference to any treasonable 
transaction. It is not followed up by showing 
any goods were used in aid of the rebels, |f 
any such proposition bad been made to Mr, 
Trimble it appears from the evidence that he 
was a good ion man, and would not have 
listened to it. 

Mr. MAYNARD. I inferred from some 
things which fell in the course of the gentle 
man’s remarks, and also from the testimony, 
that it is supposed, because these supplies were 
not furnished primarily to the rebels but to 
make money, there was nothing reprehensible 
in the matter. Does the gentleman wish to be 
so understood? 

Mr. UPSON. No, sir. There is no evi- 
dence that Mr. Trimble had any connection 
knowingly with any arrangement to sell goods 
to the rebels for any purpose. There is nota 
scintilla of evidenee. It is sought to connect 
him with this firm by confounding the two firms 
together and showing that they did. There 
is no doubt about the rascality of Ellithorp, for 
he admits that he furnished goods to the rebels. 


by confounding the two firms together. He does 
this in order to try to force Mr. Trimble toa 
settlement. 

Mr. MAYNARD. Is there any testimony 
going to impeach the character of Ellithorp’ 

Mr. UPSON. There is, if you call direct 
testimony contradicting his testimony impeach- 
ing his character, 

Mr. MAYNARD. That depends upon who 
does it. Is his general character assailed? 

Mr. UPSON. His evidence was not taken 
till afterward, and in the absence of Mr. Trim- 
ble. There was no chance to take his charac- 
ter. His testimony was ex parte. 

Mr. MAYNARD. Is there any testimony 
attacking it? 

Mr. UPSON. Elitthorp’s testimony was not 
taken at first but afterward, and Mr. Trimble 
had no opportunity to attack his character. 

Mr. MAYNARD. When was it taken? 

Mr. UPSON. After they had got through 
taking testimony in Kentucky. It was taken 
after the committee had reached Cincinnat 
and in the absence of Mr. J'rimble. W hen 
all the testimony had been concluded it v 
peared by the affidavit of Mr. Symes that . 
would suffer loss unless the committee woe 
permit him to examine this witness, and as 
matter of grace and favor we allowed ls 
be examined, thinking it would bea hardship 
if it were not done. . 

Mr. MAYNARD. Here is the testimony 
of Mr. Campbell: Jp wing 
* Question. State your name, age, occupation, * 
ee danwor, Reside in the town of Paducah. Ased 
re Gueation, State whether or not, inthe suminet 


Onis red wore clerk at the dope! fa. Trimble was 
president of that railroad, 
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” . I was clerk in the summer of 1861. He 
: ident of the road, 

we peetion. Now state whether or not during the 
f]| of 1Sdl you went into the confederate army. 
a Ohjected to.) 

* Anawer. did. 

“ By Symes: = 

« Deetinte Now state whether ornot L. S. Trimble 
told you that you should be reinstated in your posi- 
tion on the said railroad when you returned from 
said army. 

“(Qbjected to.) 

w Gnouser He stated to me when the war was over 
that L should be reinstated. 

* Question. 
cculaderane army or after? 

“(Objected to ) 

* 4dnswer. Before. 

"Question. Now state whether or not, when you 








were a soldier in the confederate army, in Tennessee, | 


ot Union City, William F, Ellithorp was arrested by 
the confederate authorities charged with being a 
inion man and sending information north, and if 
he did not procure his release by proving that he had 
ing them to the confederate army. 

* (Objected to.) ' 

“Anger. He was arrested by me for sending sup- 
plies to the confederate army. 


Question. Now state if you conversed with said || 
you about furnishing | : ' 
|| a railroad or what it was—and whether that 


d to.) ated to me that he got them from || Purpose was concealed from the authorities at 


Ellithorp, and what he tol 
supplies, and from what place he got them. 
“(Objected to.) 
“ Anewer, ‘ 
Paducah, but did not state what firm he got them 


om. 
er Ouestion. State whether or not you were at the 
Ellitherp storehouse, in 


* (Objected to.) . 

“Answer. Major Ellithorp was there; the confed- 
erate camp was at Fulton station, about six miles 
from said store, south. 


“Question. State how Trimble was regarded by the | 


confederates, so far as you know; that is, where they 
supposed his sympathies were? 
*(Objected to.) 


“Answer. We regarded him as a southern man | 
because he lived in the South, as we did every other | 


man who lived in the South. 


“Question. Was he supposed to be a southern sym- 


pathizer? 

*(Objected to.) 

“ Answer. [cannot say whether he was or not. 

“Question. Now state whether or not one James 
Hamilton came to you since you were summoned to 
appear and give your evidence against L.S. Trimble, 
and told you that if you would not appear and tell 
what you knew against Trimble he would do any- 
thing he could do for you and set you up in business; 
but that if you did ve your evidence he would not 
help you at all, and that it would ruin you among 
your friends, &e., and state if you did give your evi- 
dence untii you were forced to by attachment. 

**(Objected to.) 

“Answer. It was before I was summoned, and I did 


not give my evidence until I was forced by an at- | 


tachment.” 

I will be glad when the gentleman comes to 
reply if he will tarn to those parts of the evi- 
dence which he thinks controvert the accuracy 
of this testimony. 

Mr. UPSON. I will endeavor to do so. 
Mr. DAWES. I wish to inquire of the gen- 
tieman from Tennessee, who is, I have no 
doubt, actuated by precisely the same motives 
that the committee were, whether, supposing 
it to be true that there was a firm at Paducah 
that sent goods south to supply railroad hands, 
and that a member of the firm located at the 
railroad had disposed of some of those goods 


‘o the enemy, and supposing it to be true that | 
Mr. Trimble was a member of that firm, he | 
would say that that simple fact of itself, if it | 
stop ed there, was sufficient evidence against | 

'. Trimble to exelude him from a seat upon | 
‘his foor, without showing that Mr. Trimble | 
himself wag cognizant of that fact? Iam not | 


Mr. 


— my friend from Tennessee what would 
a his liability in a court, but I am asking 
‘wmwhether, admitting all that to be trae—that 
pe was a firm at Paducah sending goods for 
‘ie supply of its railroad hands down South, 
and that a member of the firm there sold a 
i of the goods to the confederates— 

ether, if the evidence stopped there, in his 
jPition, it would be enough to exclude Mr. 
rimble from his seat ? 
lt: MAYNARD. I shallnot insist that 
7 agent—~and every: partner is an agent of 
side Pine nitting a violation of law out- 
ara the limits of his agency, and in contra- 

ation of the authority of his principal, can 


"orally or criminally bind his principal. I | 


‘ieee eold that doctrine, - But Ido hold this: 
ontwen ye Party of men engage in a common 


Lis goj 
going on any one or any number of them 


go beyond the orizinal expectations of the 


Was this before you had enlisted in the 


Tennessee, and who was | 
there, and bow near it was to the confederate camp? | 





| question what the law is in this case. 
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| ber of the firm in point of fact; and secondly, 


party and transgress to a degree that was not 
anticipated in the formation of the plan, a 


he had committed it himself. 


| man becomes responsible for that act as pve 


for each other and responsible for the act o 


Now, we know very well it is a part of the 


each other. 
| 
| 


history of the times that in the early part of | 
| the war there was an immense effort to run 


supplies intothe southern country. They went 


| in by millions. 


Mr. DAWES. I think I cannot yield fora 


| speech. 


Mr. MAYNARD. I am seeking informa- 


'| tion, and perhaps the gentleman can afford it 
been receiving supplies from Paducah and furnish- || 


me. I would ask the gentleman from Massa- 
chusetts to inform me whether there was a 
common purpose formed by several persons, 
including Mr. Trimble, to ship goods south— 
I care not whether for the purpose of working 


the instance of Mr. Trimble, and whether 
goods were, in point of fact, sent south, and 
were of such a character that their use could 
not have been mistaken—gray cloth, buttons, 
buckles, bridle bits, &ce.—and whether Mr. 
Trimble went south to look after the proceeds 
and came back and said that it was all right? 
I ask what the facts are. There can be no 
This is 
a question of fact, as I understand it. 

Mr. DAWES. If I understand the testi- 
mony, the most that can be made of it, admit- 
ting all that is claimed to be made of it on the 
other side, is this: that there was a firm at 


|| Paducah who were engaged in the business 


when the war broke out of constructing a rail- 
road in that part of the southern country which 
afterward came into the rebel lines; it was 
upon ground not occupied by rebels but that 
came within the rebel lines. 

Mr. MAYNARD. Can the gentleman tell 
us the locality of that railroad? 

Mr. DAWES. No, I cannot; I am giving 
the gentleman every element of fact bearing 
upon this case. I do not know so much about 
the geography of Tennessee and Kentucky as 
the two gentlemen who are sitting close to- 
gether there, [Mr. Maynarp and Mr. Symes, 
the contestant, ] and it is unkind in them to 
question me in geography. But it was either 
in the rebel lines or it was not. I admit that 
it was, and it does not make any difference 
whether it was a good way in ora little way in. 

Mr. MAYNARD. I ask the gentleman 


whether it is not shown by the evidence that | 
several thousand rebels were encamped in that | 


immediate locality ? 

Mr. DAWES. Mr. Speaker, Iam giving the 
gentleman all that is claimed by those who 
think that Mr. Trimble ought to be excluded. 
There was a firm consisting of three or four 
members in the business of building this rail- 
road. 
owned a large grocery establishment in Padu- 


- . . . | 
cah, whose business was furnishing supplies to | 


anybody who would come to Paducah and buy 
them. A portion of the Paducah firm would 
go to Cincinnati from time to time and buy 
goods for their grocery establishment in Padu- 
cah; and the grocery establishment would sup- 
ply this firm with provisions for their hands on 
the railroad. The man at the other end of the 


line supplied the hands and sold the provisions | 


tothem. And if he is to be believed, if the 
matter isto depend upon his statement, he also 
sold a portion of the goods to rebels. 

Now this man, Ellithorp, after his brother 
died, got into a quarrel with Mr. Trimble. He 
claimed that his brother told him shortly 
before he died that Mr. Trimble owed him a 
sum of money, $2,000 or some other round 
sum, and he said he would make these charges 


| against Mr. Trimble unless he would shell over 


a party || that sum. 
‘entare which is in itself un wful, and while | 


The matter in dispute is simply this: first, 
whether Mr. Trimble was or was not & mem- 





| edge of their transactions at the other end of 
|| the line, down there by the railroad. 

In other words, | . 
when a party of men engage in an unlawfal || 
enterprise they become before the law reer } 


aT eee 


A portion of the members of that firm | 





| farnish 0 t 
| war. Mr. Trimble said he was opposed to furnishing 
| men and mo 
| Constitation. 
|| no answer, and he p 


|| understanding about it.’ Mr. I 
| time got near to the door, and finally he said that 
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if he was a member of the firm had he know!- 


Now, as to whether he was a member of the 
firm or not, that all depends on the testimony 
of this man, who is contradicted by seven wit- 
nesses, who heard him tell the story in seven 
different ways, all conflicting with his testi- 
mony. In my mind that disposes of the ques- 
tion whether he was a member of the firm or 
not. 

Then there is the little item of Mr, Trimble’ s 
conversation at Cincinnati when he was up 
there purchasing goods for this firm in Pada- 
cah. A man came to him and told him that 
there was a member of the firm in Paducah 
there purchasing goods for the firm; that the 
goods were going to be sent South, and that he 
was going to tell the authorities of it. Mr. 
Trimble told him that he wished he would nat 
do any such thing, for he was engaged im that 
business also, that is, purchasing goods for the 
firm in Paducah. 

That firmin Paducah sold these goods te the 
railroad firm, and one of the mémbers of the 
railroad firm sold some of the goods to some 
confederates; that is all there is about this 
matter. And that is all the allegation there is 
against this gentleman, who is to be excluded 
from his seat, if at all, on the ground that he 
was disloyal in 1861. ‘ 

But let me say that there is this evidence 
which must be weighed along with this testi- 


| mony, which of itself is not very reliable ; 


that is, evidenceas to the conduct of Mr. Trim- 
ble during this time. Now the eonduet of 
Mr. Trimble during the time covered by these 
transactions does not give any evidence of any 


| disloyalty on his part at that time, 


Lam not speaking of the sentiments that 
Mr. Trimble avowed upon this floor during the 
last Congress. | am speaking of the time 
covered by this allegation. ‘The testimony 
is conclusive entirely that at that very time 
there was no more ardent and zealous Union 
man in all Kentucky than this same Lawrence 
S. Trimble. He exposed his life in the ean- 
vass for the seat to which he was afterward 
elected against that Mr. Burnett whom we 
expelled for treason when he came here. His 
life was threatened; he was advised by his 
friends that a personal canvass of his district 
was not consistent with his personal safety, 
and he was advised to withdraw from the can- 
vass. But he faced all the danger and can- 
vassed that district as the Union candidate. 

It is true that after the proclamation of eman- 
cipation by Mr. Lincoln, Mr. Trimble, in com- 
mon with a great many others in Kentucky, 
gave up his support of Mr. Lincoln and his 
party in Congress, and he was then found as 
1¢ is now. But I am referring now to the 


position of Mr. Trimble at the very time it is 


| alleged he was engaged in this illicit trade with 


the enemy. To my mind not only is that 
charge not proven but it is made very clear 
chet during that whole time Mr. Trimble was 
anything but a man giving aid and comfort to 
the enemies of his country. 

Mr. MAYNARD. Will the gentleman yield 
to me for a moment? 

Mr. DAWES. Certainly. 

Mr. MAYNARD. On page 116 of Miscel- 
laneous Document No. 47, where the witness 
is referring to a passage between Mr. Trimble 
and Mr. Anderson, is this testimony: 

“Mr. Anderson called upon him to state emphati- 


cally his position—whether or not he was in favor of 
ing men or money for the prosecution of the 


for the purpose of destroying the 
r. Anderson told him that that was 
the question. The sheriff 
of the county also got up.and told Mr. Trimble, ‘We 
want you to answer that question; we want no mis- 

Trimble had by this 


he would not vote a dollar ora man to carry on the 
war as it was prosecnted—tbat it was an abolition 
war, and that he would not vote a man or a dollar 
for it. There was a great deal of excitement, and 
there seemed to be a disposition on the part of the 
crowd | mob Mr. Anderson, and not to let, him 
speak. I made iny way through the crowd, handed 
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Mr. Anderson a pistol, | 
rebel that interfered with him. 
court-house. | 
among the rebels. ‘The country was soon filled with 
guerrillas, and the Union men all ran off.” 


Mr. DAWES. Well, now, will the gentle- 
man be kind enough to look at the date of 
that transaction and see whether it is not 
about two years later than the transaction 
covered by these allegations, and, after Mr. 
Lincoln’s emancipation proclamation, iu re- 





gard to which Mr. Trimble, like many others | 
in Kentucky, differed with the President, and | 


I will add differed with me? 

Mr. MAYNARD. This is in the canvass 
of 1863. 

Mr. DAWES. Yes, sir; and this allega- 
tion of disloyalty is founded upon transactions 
in the summer of 1861, jast after the war broke 
out, and before the lines were well defined, 
when traffic with the enemy was very much 
more common and loose and indiscriminate 
then rward. Yet itis utterly impossible 
to point to any testimony that fixes upon Mr, 
Trimble a guilty knowledge of any transac- 
tions of that kind. 

Mr. MAYNARD, I will ask the gentleman 
how he explains the following in the testimony 
of Mr. Ellithorp, of whom he has spoken : 


** Question. Is there a feeling of hostility on your 
part toward Mr. Trimble‘ ? 
“Answer. No, sir; I cannot say that there is. I 


have been his friend, and E voted for him at the last 
election; but I do not feel exactly right toward him. 
I feel as though he did me wrong. Ido not feel that 
I would like to injure him, but to adopt all lawful 
means to force him to a settlement.” 

a * * a * ~ BS - ~ * 


““Anewer. I went in, in conjunction, as I under- 
stood, with Mr. Trimble and with one D, EB. Daven- 
port, E. R. Hart, D. Y. Craig, and Parson Hart, to 
ship South gray cloth, boots, and shoes, buckles, 
bridle bits, buttons, and cavalry equipments gene- 
rally, and a lot of coffee. The coffee (seven sacks) 
got myself at T'rimble’s store. ‘This was during the 
months of December, 1861, and January, February, 
March, April, and May, 1862.” 

Mr. DAWES. : My friend from Tennessee 
has been a practicing lawyer, and I want to 
ask whether this is the first time he has known 
a witness to come upon the stand with deadly 
hostility toward the party about whom he is 
swearing, yet denying, when the question was 
asked him, that he had any hostility toward the 
man, Now, let me read again the passage just 
read by the gentleman : 

** Question. Is there a feeling of hostility on your 
part toward Mr, Trimble? 

“Answer, No, sir; [ cannot say that there is. I 
have been his friend, and [ voted for him at the last 
election; but I do not feel exactly right toward him. 


I feel ag though he did me wrong. I do notfeel that 
I would like to injure him, but™ r 


This is a witness who had said that he would 
make this charge against Mr. Trimble if he 
did not pay this sum of money— 

“to adopt all lawful means to force him to a scttle- 
ment.” 

This is the key-note of the whole story. 
This is the circumstance which must determine 
the weight to be attached to the evidence of 
this man, who thinks it a “‘lawfal means’”’ of 
forcing another man to a settlement to say to 
his friends, ‘‘Go and tell this man that if he 
does not pay me so much money I will make 
this charge against him. I have some know!l- 
edge the concea)ment of which is worth to him 
just about that sum.” Now, Mr. Speaker, I 
think more of Mr. Trimble than [should have 
done if he had not faced that man here before 
this House, 

One word more and I will leave this case. 
The law requiring this committee to examine 
and determine in any case presenting the ques- 
tion whether the claimant of a seat here has 
been guilty of disloyalty to such an extent as 
to render him ineligible was enacted in self- 
defense. It was enacted in a time of war, 
when we had to consider the contingency that 
the control of the legislation of this Govern- 
ment might, through the avenue of this House, 
fall into the hands of the enemies of the coun- 
try. That law was wisely enacted, and in my 
judgment it should be faithfully and firmly 
maintained, But, sir, I desire to propound an 
interrogaiory to every gentleman's conscience 
arid sense of duty.  [s there any pressing neces- 


— 
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told him to shoot the first | sity, any such imperiled condition of the coun- 
r. Trimble left the | ; 


His speeches rained ‘6 terrible feeling | 2 place in this House to which he has been 





try at this hour as to require us to exclude from 


elected by a majority of the voters of his dis- 
trict any man about whose loyalty at least we 
cannot bring testimony which will remove all 
doubt! Is there any danger of admitting to a 
seat here upon this floor a man who was duly 
elected, and on the question of whose loyalty 
no more serious proof can be brought than is 
brought against this gentleman? 

Why should we not let him come in here? 
What harm can he do? What harm is it pos- 
sible for him to do? The district which he 


comes here to represent, Mr. Speaker, is en- 


titled by constitutional guarantees to the elec- 
tion of such person as it pleases, so long as it 
shall send here a man aboutwhom it cannot be 
proved to our satisfaction that he is disloyal. 
{ submit to the members of the House whether 
we are called upon to exclude him on any un- 
certainty or upon any ground that it is in our 
power to do so? Shall we go throughout the 
country and search with a lighted candle and 
with an eagerness which may be construed intoa 
desire to find out something against a man who 
comes here backed by the majority of his dis- 
trict? Does it become us at the conclusion of 
the rebellion, when danger from this source has 
passed, to find if possible, and feel . gratifica- 
tion in finding, aman sent from Kentucky who 
is not free from the stain of treason? For one 
I do not feel like searching with anxiety, and 
feeling disappointment if | fail, for testimony 
which by possibility can be construed against 
a party as treason while he is otherwise duly 
elected asa member of this House, I shall 
stand here as firm, | trust, as any member of this 
House in defense of the law and in the exclu- 
sion from a seat here of any person who comes 
here about whom there shall be evidence which 
satisfies my mind that he has given aid and 
comfort to the enemies of the country. If 
there be any doubt after the evidence has been 
weighed I will give the benefit of that doubt to 
every man who comes here with the majority 
of the votes in his district, and I shall not vote 
to exclude him unless I can put my finger upon 
evidence which convinces me that he has given 
aid and comfort to the enemy. 

Mr. UPSON. 1 now demand the previous 
question, and will then move to adjourn and 
let the subject go over until to-morrow, 

The previous question was seconded and the 
main question ordered. 

Mr. UPSON. I move that the House ad- 
journ. 

The SPBAKER. To-morrow has been set 
apart for debate, and this subject will go over 


‘until Monday if the Howse now adjourns, 


Mr. UPSON. I withdraw the motion, and 
as it is late will omit the remarks L designed 
to make and ask for the vote now. 

Mr. KELSEY, I move that the House 
adjourn, 

‘The motion was disagreed to. 


The question then recurred on the resolu- 
tions reported from the Committee of Elee- 
tions. ' 

Mr. KELSEY demanded a division. 

The question first recurred on the following 
resolution ; which was adopted : 

Resolved, That G.G. Symes is not entitled to a seat 
in this House ag a Representative from the first con- 
gressional district in Kentucky. 

The question next recurred on the adoption 
of the following resolution : 

Resolved, That the oath of office be now adminis- 
tered to Lawrence S. Trimble, and that he be ad- 
mitted to a seat in this House as a Representative 
from the first congressional district in Kentucky. 

Mr. KELSEY demanded the yeas and nays, 
ang tellers on the yeas and nays. 

ellers were not ordered; and the yeas and 
nays were not ordered. 

The resolution was adopted. 

Mr, UPSON moved to reconsider the vote 
by which the resolutions were adopted ; and 
also moved that the motion to reconsider be 
laid on. the table. 

The latter motion was agreed to. 
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Mr. TRIMBLE then presented himself q: 


the Speaker’s desk, and was duly qualified 
taking the oath prescribed by ie mye 


THE REVENUE, 


Mr. LYNCH, by unanimous consent, sub. 
mitted the following resolution; which wa; 


referred to the Committee of Ways and Means. 


Resolved, That in the present condition of th 
financial interests of the country it is inexpedient te 
withdraw trom the people by taxes, duties, impos: 
and excise any larger sum annually than that sufi. 
cient to meet the annual expenditares of the Goy. 
ernment, including the interest, but no part of the 

rincipal of the public debt, and that the revenue 

aws ought speedily to be adapted tothe raising of x 
much revenue and no more. , 


THE LOAN LAWS, 

The SPEAKER. The chairman of the 
Committee on Printing desires to make a state. 
ment to the House. 

Mr. LAFLIN. I wish merely to state tha 
the loan laws ordered to be printed at the |ast 
session of Congress are now ready for disiri- 
bution, and can be found in the foiding-room, 


BOUNTY LAW, 
Mr. FARNSWORTH, by. unanimous oon- 


sent, introduced # joint resolution (H. R. No, 
141) in reference to bounties to the widows 


| and children and parents of soldiers who haye 


died since July 28, 1866; which was read a 
first and second time. and referred to the Cow- 
mittee on Military Affairs, 

And then, on motion of Mr. ELDRIDGE, 
(at four o’clock and twenty-five minutes p. m.,) 
the House adjourned, 





PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: The petition of James 
F. Lambdin, to be restored as engineer in the 
United States Navy. 

By Mr. BENTON: A memorial of planters 
in the seaboard district of South Carolina to 
Congress for aid to supply the destitute with 
food to prevent suffering and starvation until 
the next crop can be realized. 

By Mr. EGGLESTON: A memorial and 
affidavit of Henry Tibby, of Ohio, for return 
of commutation money paid on being drafted 
in May, 1864, 

Also, the memorials of George Sommer, 
late colonel of the thirteenth regiment Ohio 
volunteers, and William Gotlege, late colonel 
of the fifteenth regiment, praying compensa- 
tion for services rendered by their commands 
during the Kirby Smith raid. ; 

By Mr. FERRISS: The petition of Garduer 
Pope and 200 others, citizens of the sixteenth 
district New York, praying action to define the 
status of naturalized citizens of the United 
States. 

By Mr. KELSEY: The petition of Mary A. 
Ripley, for relief. 

y Mr. LAFLIN: The petition of R. WwW. 
Keene, of Carthage, Jefferson county, New 
York, in favor of the passage of an uct grant 
ing pensions to soldiers in cases not provide 
for by law. ct oi 
By Mr. MORRELL: The petition of 162 cit: 
zens of the seventeenth congressional district 
of Pennsylvania, praying for such legislation 
as will define the status of naturalized citizens 
and secure their rights in other countries. . 

By Mr. NUNN: The petition of Reu en 
Daily, of Memphis, Tennessee, for compen 
tion for services rendered. “44 

By Mr. PERHAM: The petition of Amos 
Witham, of Auburn, Maine, for pension. 

By Mr. PRICE: The petition of the — 
visors of Jackson county, Iowa, asking | de- 
the Maquoketa river, in said county, be % 
clared nota navigable stream. ¢ Jobn 

By Mr, SCHENCK: | The petition 0 © 
Bann and 40 others, citizens of Spring i : 
Ohio, praying that no change may be ™ 
int he present national bankio i. of 

Also, resolutions of the Boa “ stat 
Albany, New. York, relative to cotiee™ 
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petition of citizens of Illinois, praying Con- 


rights of naturalized citizens. a. x | 
By Mr. WELKER: lhe petition of Cc. C. 
Parsons, John K. McBride, Josiah Given, A. 
5. McClure, and 278 citizens of Wooster, Ohio, 
without respect to party, asking the action of 
the Government to protect naturalized citi- | 
zens, and to define the status of our nataral- | 
‘zed citizens with the Governments of the Old 
¥ re WILSON, of Ohio: A memorial of 
John Campbell and 40 others, citizens of 
Ironton, Ohio, on the subject of a change in 
the mode of appointments and removals of 


oficers charged with the duty of collecting 
and disbursing the public revenue. 





IN SENATE. 
Saturpay, January 11, 1868. 


Prayer by Rev. k. H. Gray, D. D. 
The Journal of yesterday was read and 
approved, 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Attor- 
ney General, in reply to a resolution of the 8th 
instant, transmitting copies of official opinions 
given by him in relation to the pay of retired 
and reserved officers of the Navy; which was 
ordered to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 


Mr. POMEROY. ‘I present the petition of 
Jessie Benton Frémont, of New York, pray- 
ing that some property in San Francisco, Cal- 
ifornia, which has been taken possession of by 
the Government may be restored to her. She 
states that she resided on this property until 
1861, when she joined her husband, who had 
been reappointed in the Army; that she rented 
this estate to the surveyor general of Califor- 
uia, who retained possession of it until 1863 ; 
that at that time it was taken possession of b 
the United States military authorities, | 
that possession has been retained. I ask to 
have this petition referred to the Committee 
on Private Land Claims, 

It was so referred. 

Mr. SUMNER presented the petition D.H. 
McDonald, praying for the salary of acting 
United States consul at Cape Town, Cape of 
Good Hope, from January 17 to June 9, 1863 ; 
which was referred to the Committee on Com- 
merce. 

He also presented three series of resolutions 
adopted at mass meetings of colored citizens 
in Pulton, Early, and Randolph counties, 
Georgia, setting forth their miserable condition 
and praying for relief; which were referred to 
the Committee on the Judiciary. 

Mr. MORTON presented the petition of one 
hundred and seventy-eight mechanics and other | 
laboring men of Washington, the petition of | 
three hundred and forty laboring men at Alle- 
ghany arsenal, Pennsylvania, the petition of | 
two hundred and seventy-eight mechanies and | 
aboring men of New Yoris, and the petition of 
‘wo hundred and eighty seven mechanics and | 
laboring men of Nashville, Tennessee, praying | 
lor the passage of a law making eight hours a 
day's work in all Government workshops ; 
Which were referred to the Committee on 

inance, 

Mr. VAN WINKLE presented two petitions 
of citizens of Parkersburg, West Virginia, 
Praying the interposition of the Government 
or the release of American citizens charged 

Fenians, now confined in British dan- 
geons ; which were referred to the Committee 
ou Forej n Relations. 

fr. SON presented a petition of citi- 
ment ft abana praying for the establish- 
eels ® mail route between Eufaula and | 
are in that State; which was referred to 

Me pmittee on Post Offices and Post Roads. | 
New Orl HNSON presented a potion of the 
Rare aes» Opelousas, and Great Western | 

Ompany, praying for a special act | 








By Mr. WASHBURNE, of Illinois: The | of relief reinstating the land grant of that | (S. No. 241) authorizing the Commissioner of 


ns of company and authorizing the adjustment and || Patents to pay certain employés of the Patent 
tress to take action for the protection of the | liquidation of its accounts; which was re- || Office for services rendered; which was read 


ferred to the Committee on Commerce. 
THE CONSTITUTIONAL AMENDMENT. 
Mr. SUMNER asked, and by unanimous 


consent obtained, leave to introduce a joint 
resolution (S. R. No. 86) declaring the adop- 
tion of the amendment to the Constitution 
known as article fourteen; which was read 
twice by its title. 

Mr. SUMNER. 
It is not long. 

The PRESIDENT pro tempore. 
read for information. 

The Secretary read the joint resolution, as 
follows: 

Whereas an amendment to the Constitution pro- 
posed by the Thirty-Ninth Congress, and known as 
article fourteen, has already been adopted by the 
Legislatures of twenty-two States, to wit, Connecti- 
cut, New pacnepeire Tennessee, New Jersey, Ver- 
mont, Oregon, New York, Ohio, THinois, West Vir- 
ginia, Kansas, Nevada, Missouri, Indiana, Min- 
nesota, Rhode Island, Wisconsin, Pennsylvania, 
Michigan, Massachusetts, Nebraska, and Maine; 
and whereas it is provided in the Constitution that 
an amendment duly proposed shall be valid when 
** ratified by the Legislatures of three fourths of the 
several States:’”’ Therefore 

Resolved bythe Senate and House of Representatives, 
&c., That the amendment to the Constitution pro- 
posed by the Thirty-Ninth Congress, and known as 
article fourteen, having received tho requisite ratifi- 
cation, is valid to all intents and purposes as part of 
the Constitution. 


Mr. SUMNER. If the Senate is not dis- 
posed to act upon that resolution now without 
reference to a committee I shall have no objec- 
tion to its being referred to the Committee on 
the Judiciary, and [ hope I shall not take too 
great a liberty if I appeal to that committee to 
make an early report onthe question. Itseems 
to me that the country should know whether 
that article at this moment is valid as a part of 
the Constitution or not. In my opinion there 
can_be no question 

Mr. DIXON. Has the resolution been re- 
ceived ? 

Mr. SUMNER. It is a joint resolution, and 
the question now is on its reference to the 
Committee on the Judiciary. 

Mr. DIXON. I supposed it required unan- 
imous consent to receive it. 

Mr. SUMNER. I say, in my opinion there 
can be no question of the validity of that amend- 
mentas a part of the Constitution of tlie United 
States, and I hope that Congress will without 
delay declare so. It seems to me that it 
belongs to Congress to do this rather than to 
any other branch of the Government. I know 
that in times past it has been the habit to leave 
this question to the Secretary of State, who has 
made an official certificate on the subject ; but 
the whole matter seems to me to come properly 
within the cognizance of Congress. 

The joint resolution was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 


PAY OF RETIRED NAVAL OFFICERS, 


Mr. HOWARD. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. GRIMES. I wish to offer a resolution, 
and I hope the Senator will allow us to get 
through with the morning business, 

Mr. HOWARD. Very well. I withdrawthe 
motion for that purpose; but I give notice that 
I shall renew it when the morning business 
shail have been concluded. 

Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, aud agreed to: 


Resolved, That the Secretary of the Treasury be 


Let it be read at length. 
It will be 





requested to suspend, until further action of Con- | 


gress be had thereon, all payments to the retired 
and reserved officers of the Navy promoted under 
the ninth section of an act entitled “An act to am 


end | be m 


ggrtsis acts in relation to the Navy,’ approved | 


arch 2, 1867, except as th 
to pay at the time such officers were placed on the 
retired or reserved lists of the Navy, and to which 


they were entitled at the passage of act without pro- 
motion. 


INTRODUCTION OF BILLS. 
Mr. WILLEY asked, and by unanimous 


conseut obtained, leave to introduce a bill 


were severally entitled | 


| twice by its title, and referred to the Commit- 


tee on Patents and the Patent Office. 
SOUTHERN STATE GOVERNMENTS. 


Mr. DOOLITTLE., I desire to give notice 
of an amendment that I intend to offer asa 
substitute for the resolution submitted by the 
honorable Senator from Indiana, {Mr. Mor- 
toN,] which I shall offer when that subject 
again comes before the Senate for considera 
tion. I give this notice now ia order that | 


may ask that the substitute which I propose to 
his resolution may be printed. 

Several Senators. Let it be read. 

Mr. DOOLITTLE. | As it is very short it 
ma peeps as well be read for information, 
and then I desire to have it printed. 

The Secretary read the proposed amend- 

ment, which was to strike out all after the word 
‘*resolved’’ in the resolution of Mr. Morrox 
and in lieu thereof to insert: 
_ That the Committee on the Judiciary be instructed 
in any bill which may be reported by them, having 
reference to the question of reconstruction, so called, 
in any of the States not represented in the present 
Congress, to insert the following proviso: 

Provided, nevertheless, That upon an election for 
the ratification of any constitution or of officers 
under the same previous to its adoption in any 
State, no person not having the qualifications of an 
elector under the constitution and laws of. such 
State previous to the late rebellion shall be allowed 
to vote, unless he shall possess one of the following 
qualifications, to wit: first, he shall have served as 
a soldier in the Federal Army for one year or more: 
second, he shall have sufficient education to read 
the Constitution of the United States and to sub- 
scribe his name to an oath to support the samo: or 
third, he shal! be seized in his own ficht or in the 
right of his wife of a freehold of the value of $250, 

The PRESIDENT pro tempore. No objec- 
tion being made, the yet amendment 
will be received informally, and ordered to be 
printed. 

CORPORATIONS IN THE DISTRICT. 


Mr. HARLAN. I move that the Senate 
now take up for consideration the bill (S. No. 
102) providing for the formation of corpora- 
tions and regulating the same in the District 
of Columbia—the bill that was under consid- 
eration during the morning hour yesterday, 
and was then read entirely through. I think 
it will not oceupy very many minutes to pass it. 

Mr. CONKLING. I wish to say to the Sen- 
ator that I hope he will not propose to take up 
this District bill with a view to putting it on 
its passage hastily this morning. There are a 
number of suggestions in reference to it which 
I think ought to be made, and made deliber- 
ately. It is a very long bill, and @ bill unlike 
any other which | know of in the legislation of 
any State or in the legislation of Congress. It 
covers a vast dea! of ground. It is such a bill 
in part as has been considered a good many 
times in the House of Representatives during 
the last five or six years, and there are some 
suggestions I should like myself to submit to 
the Senator who has it in charge. 

Mr. HARLAN. Does the Senator desire 
more time to look it over personally? 

Mr. CONKLING. Ne time; I only desire 
that it may be taken up on some occasi 
when it can be deliberately treated; and I 
understand that the Senator from Michigan is 
anxious now to proceed to the considération 
of executive business. But | make my remark 
rather by way of intimating to the Senator 
from Iowa that I would like, for one, an oppor- 
tunity to make some suggestions about the bill 
to the end that he need not suppose that it can 
be passed without “s ons being made. 

Mir. HARLAN. Mr. President, [ shall be 
very happy to hear any suggestions that may 
e by the Senator fromi New York. 
The Senator from Michigan has given notice 
merely that he will move that the Senate go 
into executive session at oneo’clock. I think 
the bill can be disposed of before one o'clock. 
Of course I cannot know how much time the 
Senator from New York may wish to occupy 
in making the ions to which he refers ; 
but unless he expects to occupy considerable 
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time I think there will be ample opportunity cluding meetings for purposes of organization, and 
to dispose of the bill before the morning hour | may keep their principal office in any State or Terri- 
shall haye expired, I should like to ta WAGs oak or tee ene 


e the 
sense of the Senate on the subject. It is a | assent of persons holding a majority of the shares of 


matter in which I have no personal interest, | stock of 








. 7s ' eee ‘etree || Notice. Any such corporation having its principal 
oar kee cae ie hee ri oe oe office outside of the District of Columbia shall, within 
of Co 1a have no personal interest. e 


simply deem it our duty to bring these sub- 
jeets before the Senate. If it shall be the 
pleasure of a majority of the Senate to pro- 
ceed with this bill now [ should be happy to 
have them do so, and I hope, therefore, the 
question may be submitted. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Towa. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resnmed the 
consideration of the bill (S. No. 102) provid- 
ing for the formation of corporations and reg- 
ulating the same in the District of Columbia, 
which had been reported by the Committee on 
the District of Columbia with amendments. 

The first amendment was in section five, 
lines three and four, to strike out the words 
‘any name if there be another corporation in 
the District of Columbia having the same 
name,’’ and in lieu thereof to insert ‘the 
same name adopted or used by any other cor- 
poration in the District of Columbia;’’ so as to 
make the section read: 

That no corporation to be formed under this act 
shall be allowed to adopt or use the same name 


adopted or used by any other corporation in the 
District of Columbia. 


The amendment was agreed to. 


The next amendment was in section twelve, 
line three, to strike out the words ‘the State ”’ 
after *‘seal’’ and to insert ‘this office;’’ so 
that the section will read: 


Suc. 12. And be it further enacted, That the Seerctary 
of State may, at any time, on application of a party 
interested, issue, ander his hand and the seal of his 
office, certified copies of any certificate of incorpora- 
tion or certificate of change of name recorded in his 
office; and such copies, as evidence, shall have the 
same effect as the originals. 


The amendment was agreed to. 


The next amendment was in section fourteen, 
line thirty, to strike out “thirty”? and insert 
**twenty ;’’ so that the section will read: 


Sec. 14. And be it further enacted, That no corpora- 
tion under is act, except those mentioned in 
clauses four and five of the first section, shall con- 
tinue longer than twenty years, without the consent 
of Congress. 


The amendment was agreed to. 


The next amendment was in section fifteen, 
line eight, to strike out the word “ two’’ before 
‘*handred’’ and to insert “five;’’ so as to 
make the clause read: 


Nor shall it be lawful for any such corporation 
to hold more real estate than is proper for the pur- 
pose for which it is incorporated, nor of greater value 
than five hundred thousand dollars. 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section, after section fifty- 
three: 


c. 54. And be it further enacted, That the stock- 
holders of any corporation forme under this act 
may, by by-law or resolution passed in general meet - 
ing, provide for the issue of preferred stock upon 
such terms and conditions, and with such stipulations 
and limitations, respecting the preference to be given 
such stock in regard to future dividends or other- 
wise as by the said by-law or resolution they may sce 
fit. to prescribe: Prov That notice be given by 
advertisement, to be published at least once a wee 
for four week 




























| Service of any warrant, process, or notice. 

Mr. CONKLING. Is that a new section? 

Mr. WILLEY. Yes, sir. 

Mr. CONKLING. Has it been 

Mr. WILLEY. 
on page 25 of the bill. 

Mr. POMEROY. I had not seen that sec- 
tion; it is not in my printed copy of the bill. 
I want to inquire of the chairman of the com- 
mittee whether that confines the business of 


rinted? 


I thought this was a bill for the formation of 
companies exclusively for and within. the Dis- 
trict. 


District of Columbia under this authority. 
Mr. HARLAN. My attention was called off 


to incorporate an amendment in the bill allow- 
ing companies organized elsewhere to do busi- 


inhabitants of the District to avail themselves 
of outside capital. I suppose that is the sec- 


from West Virginia, [Mr. Wixtey, ] however, 
had the matter under his more especial per- 
sonal charge and doubtless can give the expla- 
nation desired. 

Mr. WILLEY. If the Senator from Kansas 
had paid attention to the reading of the bill 
he would have seen that it is not only the 
intention of the bill but an express provision 
of the bill that all corporations organized un- 
der it must transact their business in the Dis- 
trict. The design of the bill is to incorporate 
companies in the District; but it sometimes 
happens that capital in corporations here is 
very largely owned by persons living outside 
of the District, and for their convenience this 
section was provided, that they might hold 
their meetings outside of the District on the 
terms and under the stipulations provided in 
the section; but the bill provides only for the 
incorporation of companies to operate within 
the District of Columbia and nowhere else, 

Mr. POMEROY, I had paid attention to 
the reading of the bill yesterday, but this sec- 
tion was not read. The original bill only was 
read then, but this section, being an amend- 
ment reported by the committee, was not read. 

Mr. CONKLING. I should like to know 
where the section is that confines these com- 
panies to the District of Columbia. 

Mr. WILLEY. The section we are consid- 
ering is the new section on page 26. The title 
of this bill is ‘‘A bill providing for the forma- 
tion of corporations and regulating the same 
in the District of Columbia.’ 

Mr. POMEROY. I was looking with some 
interest to see where the section was that con- 
fined them to the District. 

Mr. CONKLING. I should like to see that, 
too. 

Mr. POMEROY. I am looking for it, but 
I cannot find it. That is the simple point of 
my inguiry. The Senator says that if I had 
paid attention to the reading of the bill I 
should have found it. 

Mr. WILLEY. I will show the Senator 


8 successively in some newspaper of gen- 

circulation published in the District of lumbia, 
of the intention to offer such by-law or resolution. 

when any such by-law or resolution is passed a 
copy thereof shall be forthwith certified to the Sec- 
retary of State, to be by him filed and preserved with 
the original agreement of the cor rators of said 


C ration, And the See f t where that provision is found. If he will turn 
tine, on application of 'S Seawr interest , iaene, to section four and look at the agreement that 
hand and the his office, certified is to be signed by the corporators he will see 


copies.of said by-law or resolution; and such copi “e : 
ow evibeuen shall have the same effect as eect that it is to the fol lowing effect : 

ginals. . The undersigned agree to become a corporation by 
the name of (here insert the name by which it is in- 
tended the corporation shall be known) for the pur- 
pose of (here describe fully and particularly the pur- 
pose for which the corporation is to be formed, and 
the kind of business intended to be carried on by it) 
which corporation shall keep its principal office or 
Place of business at —, in the county of ——, or at 
—, in the city of —, and is to expire on the — day 
of —, ls—, 


The amendment was agreed to. 


The next amendment was to insert as a new 
section the following: 


Sac. 55. And beit further ena That the stock- 
holders, and al 


the directors, of any porparece 
formed under this act may hold any meeting for the 
transaction of the business o in- 


f the corporation, 


THE CONGRESSIONAL GLOBE. 





Stat ut no meeting shall be 
held out of the District of Columbia without the 
the corporation, nor without reasonable 


| thirty days after its organizetion, appoint by power 
| of attorney, duly executed, some person permanently 
residing within the District of Columbia, to accept 


Yes, sir; it will be found 


these corporations to the District or whether 
they can do business outside of the District? 


What I wish to know is, whether they 
have liberty to do their business outside of the 


at the moment when that section was being 
read ; but it was the intention of the committee 


ness in the District with a view of enabling the 


tion to which the Senator refers. The Senator 
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Those blanks are to be filled, 

Mr. POMEROY. Does that confine 
the District? 

Mr. WILLEY. It will when we {jj those 
blanks. There are several blanks to be filled 
in the bill. If the Senators Suppose that thers 
are any other restrictions necessary let them 
offer their amendments; but I suppose that as 
the bill stands these companies are to be located 
in the District of Columbia or the city of Wash 
ington. 

Ir. STEWART. I desire to inquire if the 
bill, without farther limitation, will not be sub. 
ject to great abuse. I see it is provided that 
these corporations may issue preferred stock 
That would allow the issue of unpaid stock 
Might they not organize a scheme here in the 
District to do business in any of the States op 
Territories, issue their preferred stock, flood 
the market right here in the capital, and make 
it a great inconvenience, perhaps a systein of 
eee ? 

Mr. WILLEY. I do not see the Point of 
the Senator’s remark. It is simply a question 
whether a corporation organized under this act 
shall be allowed to issue preferred stock at all 
or not. 

Mr. STEWART. I would not object to 
that so much if it was confined to business 
in the District; but the bill being unconfined, 
and they being at liberty to organize a corpo- 
ration here to do business anywhere in the 
United States, might not the power to issue 
preferred stock at the start be a source of cor. 
ruption? 

Mr. WILLEY. Jf such were the fact that 
might be so; buat I do not understand this bil! 
as authorizing companies to operate outside of 
the District. It is strictly confined within the 
District, even without the filling of those blanks, 

Mr. POMEROY. If it is intended to oper: 
ate simply in the District, why not say the 
‘county of Washington,’”’ or the ‘city of 
Washington?’’ 

Mr. WILLEY. That is precisely what we 
propose to say in filling these blanks. 

Mr. POMEROY. Why leave the blanks at 
all? 

Mr. WILLEY. I can tell the Senator why. 
It was left blank for further consideration, 
whether it would be better to say simply “ within 
the county of Washington,’’ or to make it in 
both places. 

Mr. STEWART. I will offer an amendment 
to obviate that difficulty. 

The PRESIDENT pro tempore. The amend: 
ments of the committee are not yet disposed 
of. The Senator’s amendment will be in order 
by and by. 

Mr. POMEROY. I will only add that I 
have felt and seen the necessity for a general 
corporation law for this District. My only 

oint is, that I want it confined to the District. 
T'do not wish under a general corporation act 
to see an institution organized here to travel 
all over the United States. 

Mr. STEWART. If it is in order to allow 
my amendment to be read, I think it will be 
seen that it obviates the difficulty upon that 

oint. ' 

The PRESIDENT pro tempore. If there's 
no objection, the amendment may be read. ‘ 

The Secretary read the proposed amend: 
ment, as follows: ia 

: at no corporati 
aaa cane eae this act shall oo" 
power to hold real gotate end coedact poe iiited 
Stakes aihond tee neue af the Legislature of 
said State or Territory. ? 

Mr. WILLEY. § That amendment at 
now under consideration. When it sha.! ‘ . 
shall object to it, because it is opening he 
door for those very difficulties to which ' z 
Senator alludes. The design of the os 
in reporting the bill was that the corporat di 
should not own real estate outside 0 = 
District, but should be confined in their or 
tions exclusively to the District of Colamis ; 
but it strikes me that the amendment pr ee : 
by the Senator from Nevada to Prd be the 
difficulties to which he allades wou 
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very means of opening the floodgates in that || wit? tale 


jrection. 
div. STEWART. 


by striking out the last clause, ** without 
ewecdeail of the Legislature of such State or 
". rritor 7 
Tee PRESIDENT pro tempore. The qaes- 


tion now is on the amendment of the commit- | 


tee, to insert a new section as section fifty-five, 
which will be again read. 
[he Secretary again read the amendment. 
Mr. STEWART. I should like to inquire 
what is the object in providing that they may 
have their place of business and hold meetings 


anywhere in the United States if the bill is | 


eonfined to corporations in this Distriet? Cor- 
yorations in this Distriet would not want to 
hold meetings in Washington Territory. 

Mr. WILLEY. 
case that the capital of a corporation is held 


by gentlemen residing out of the particular | 


locality or State where the corporation oper- 


ates, and this section is simply designed for | 
For instance, suppose that | 
the capital of a corporation was held in the 


their convenience. 


city of Baltimore, orin the city of Philadelphia, 
or in the city of New York, as is generally the 
ease, and the stockholders desired to transact 


certain business in reference to the operations | 


of the corporation, which under this bill they 
are required to transact, it would be more “on- 
venient for them to do it in the vicinity of their 
residence than it would be to do it in the Dis- 
trict of Columbia where the company is located, 
where their particular agents for transacting 
the business of the company reside. 

Mr. STEWART. 
was in New York or Baltimore or any other 
city, why not let them incorporate under the 


I will modify my amend- | 


It is very frequently the | 


If the principal business | 
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or, if they preter a less prolix mode of gettin 
at it, they may read the foor exceptions namec 


in the concluding clause of the first section of | 
the bill, which, as I understand, constitute the || 
only exceptions to the proposition that corpo- | 
' rations may be formed under this act to do any- | 
|| thing under Heaven which may be denominated | 
| business. Let me read those exceptions: ‘‘ But 

| this act shall not be construed to authorize’’ 

| first, ‘‘the incorporation of a bank of circula- | 


tion; or,’’ second, ‘‘of a company for the con- 


struction of any work of internal improvement, | 
or,’’ third, “ of any church or religious denom- | 


?? 


ination.’’ I hardly see what is the precise 


meaning of the incorporation of a religious | 
denomination; but that is a mere verbal criti- || 
| cism. The fourth exception is ‘or of any com- 
pany the object or one of the objects of which || 
may be to purchase lands and resell the same || 
| for profit.’* 


These four items, as I understand, constitute 


this is an act to enable men to form a corpo- 
ration to do any sort of business whatever ; 
and even these exceptions are narrowed very 


much by the other provisions of the bill, because | 
these corporations may buy land to build | 


houses upon; they may buy land to lease it 


again; aud'they may do in other particulars | 


some of the very things apparently covered by 
these four exceptions. 


Now, Mr. President, why should this be? | 
Suppose it were confined to the District of | 
Columbia and to people who choose to come | 
|| here and invest capital ? 
|| Opportunity left open to individual enterprise | 


the trouble to read the enumeration 
of the things for which corporations may be || 
set on foot they will see in part what [ mean; | 


| corporation. 


| to pay. 
|| teenth section: 
the only exceptions to the proposition that | 


|| avoid the necessity of payin 


Why is it that that || 


2H 








| coming up this morning. 1 bave not had an 


opportunity to look at it fully, but I recognize 
it in many of its features as an old and familiar 
acquaintance. We used to see many of these 
srovisions in bills submitted to the House ot 

epresentatives, bet it seems to me that one 
or two provisions, to which I shall call atter- 


tion, have grown since they first appeared. 
| In the fifteenth section I find this plevaiaet 


But nothing in this act contained shall prevent 


| any such corporation from taking stocks or real 
|| estate as a payment, in whole or in part, of any debt 
| Owing to it, or as a security therefor. 


If they let me have stock of the corporation 
that creates a debt which | owe to them, and 
in return I let them have stock of some other 
We set up a dozen corporations 
and exchange the stock by way of keeping 
them going very much as men when they have 


|| nothing else to do in business exchange 


checks and exchange other things—a mere 
invention and device to do everything except 
Now, look for a moment at the niue- 


That the number of stockholders or amount of 
stock necessary to constitute a quorum at a meeting 


| of stockholders, and the mode of iransenting busi 
(| ness at such 
| by -laws, 


meeting, may be prescribed by the 

Here is a corporation formed with a capital 
of $500,000 ; it puts outits stock, and itreceives 
stocks or real estate or anything it pleases in 
payment, with certain other provisions which 
in full at all. 


| Then they hold meetings, as the Senator from 
| Nevada has suggested, in Vengo Terri- 


ritory, or wherever they please ; and at the first 
meeting they hold they prdWide by by-law that 
any amount of stock represented, however 


tors, because a subsequent section makes the 
same provision as to the directors, and thus 
some one man, if he pleases, may operate all 
this machinery. Why? Has the experience 
| of any State in this Union ever taught the 
people that such a provision was desirable or 
admissible ? 

So again, in the twenty-second section: 
| The stockholders may, in general meeting, by a 
| by-law, preseribe the number of which the board 
shall consist, 

It may be one person who is to constitute the 
board of direction, for aught I can find here. 
Then, passing over various other things, look 
at these latter sections. The Senator from lowa 
suggested that if gentlemen in Boston invested 
capital at the Great Falls it might be very con- 
venient for them to sit down in some back-room 
on State street and hold a meeting, and there 
is a great deal to be said with regard to that; 
but does that furnish any justification for a pro- 


4 , ; ; , small, and any number of men represented, 
ose blanks. laws of these States? : \| everywhere else should be foreclosed in this ] Rawewed small, shall be aquorum ofthe stock- 
ed to oper: Mr. HARLAN. if the Senator will allow 1} District? Is it possible that an individual who i] holders to do business, and also of the direc- 
‘ot say the me I will attempt to illustrate it. Suppose a || wants to start a gymnasium in the District of 

manufacturing company should organize and | 


. “city of Columbia must have a corporation to do that 


with? ‘*Gymnastic associations’’ are pro- | 
vided for as one class of the corporations to 


| 
be ereated under this bill. 
| 


ut up machinery at the Great Falls of the | 
y what we ; Dotewhe: The capital comes from Boston or | 
S. F New York or Philadelphia. 
e blanks at who own the capital live there. Their machin- 
eryis here. ‘They desire to have a meeting for 
the purpose of agreeing to enlarge their stock, || vidualto start a gymnasium. 
or contract their business, or do anything that || Mr. CONKLING. 1 do understand the bill || 
may be essential tu their success and also essen- || in its consequences as prohibiting such asso- 
ia! to the welfare of the District. They do not || ciations by laws higher than any law of Con- 
Wisu to be compelled to come down to Wash- gress—by the laws of trade and necessity; | 
ington city. This bill will enable them to hold || because I need not tell the Senator that if cor- | 
4 meeting where they live; but it provides also || porations, parttcularly peripatetic corporations | 
that they shall have an office here where service || which may travel all over the organized States | 
of precess can be performed by an officer if || and Territories, and which may be owned and 
parties bring suit against the company, desire || operated anywhere, are to lay their hands upon 
to coliecta debt, or anything of that kind; that || every branch of enterprise, a power supervenes 
there shal! he ‘a tangible office here where the || which will take away from individuals a priv- 
parties can be reacked in law; and yet at the || ilege that is worth anything to engage in the 
same time, for their own convenience, they may || same sort of business. 1 know they will have 
transact business elsewhere. _. || aright to do it; but it will be like the right to || vision of this sort: 
wie This bill seems to elicit || shear the wolf, the fleece will not be worth we Thestockholders andalso the directors of aay corps- 

ty little interest in the Senate; and I think it || cutting. I should like to know why it is neces- || ration formed under this act may hold any meeting 
does 80 because its tif! implies that it is some- sary to have corporations here ‘to establish || for the transaction of the business of the corporation, 
thing which pertains to the District of Columbia || hotels” and “building associations,” and for || ‘cluding meetings for purpeses of organize iion— 
alone, beeanse it is a very voluminous bill and || ‘transacting the business properly pertaining || that is, to start the eoncern— 


The gentlemen | 


Mr. WILLEY. ‘The Senator cannot possi- 
bly understand the bill as prohibiting an indi- 
nator why. 
sideration, 
aly “ within : 
make it in 


amendment 
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Senators have been devoting themselves to other 
things. And yet I think if every member of this 
body understood the seope of éhis bill it would 
attract considerable attention and awaken con- 
siderable interest. 

[ have thought for a long time, as the Sen- 
ator from Kansas says he thinks, that there 
ought to be a general law for the incorporation 
of Compames in this District, instead of a sep- 
arate a made to Congress by every 
ov men whe propose to set up a corpora- 
hoe { — o idea ~ does ~ 

0 suppose that by ial act or 
general act associations of a should be 
authorized to compete with and trample out 





thereto?’’ I wonder if rents are not high 
enough in the city of Washington now? | 
wonder if the business of owning real estate 
and leasing it to the victims who come here to 
rent it is not driven with sufficient enterprise 
now? Why should, for such a purpose, a 
company be organized, the capital stock of 


which may be halfa million, according to one | 


of our amendments, and with a most remark- 


in any other statute, that they may receive not 
only money, but stocks or lands in payment 
of, or as security for, any obligation due to 
them? Here are to be corporations with the 
extraordinary power of not only putting out 


and may keep their principal office in any State or 


| Lerritory of the United States. 


What is to be the effect of that? Gentlemen 


| sit down in Wall street, in New York, and hold 


the first meeting there to organize, and by their 
by-laws they provide that one man shall con- 


| stitute the board of direction, and that one 


tenth of the stock represented at any meeting 
of stockholders shall be sufficient for that pur- 
aap and then they fix the principal office in 

all street, and they go on for twenty years 
to operate as a corporation without let or hin- 
drance. What becomes of the laws of the 
State of New York, which say in effect that no 
such thing as this shall be done for any pur- 


the reading has been somewhat lengthy and 


able provision, the fellow of which I never saw 


re ere Pom pe . their stocks for money, but for ail sorts of || pose whatever? 

corporations 4 form of individual enterprise. barter and dicker, which every gentleman who Another thing, Mr. President-—- 

side of the is ¢ first thing that strikes me on looking at || is at all familiar with these subjects knows, || The PRESIDENT protempore. The time 
their opers bill is that it affords to men in the District || wherever it has been attempted, has been the | has arrived when it is the duty of the Chair to 
‘ Columbia | ‘olumbia, assuming (which I deny) that it || widest door for fraud, chicanery, and kite- || calf up the unfinished business of yesterday, 
nt propor ; aun especially to the District of Columbia, || flying under the name of corporations. which is the bill (H. R. No. 213) to suspend 

revent the les and opportunities unknown to the I do not mean to go at length into the dis- || further reduction of the currency. 

ould be tes of any State in this Union. If Senators Mr. HOWARD. I now submit my motion 


cussion of this bill. I had no idea it was | 
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that the Senate proceed to the consideration 
of executive business. 

Mr. SHERMAN. I hope the Senator will 
allow us to take a yote on this bill, I think 
debate is about exhausted on it, 

Mr. HOWARD. I think there is no proba- 
bility that a vote can be taken very soon on 
this bill. I judge from the aspect of affairs 
that it will occupy a good deal of time in dis- 
cussion, I feel bound, therefore, to press the 
motion to go into executive session. 

Mr. SHERMAN. I will state to the Sen- 
ator that, if in ten or fifteen minutes debate 
springs up, I shall not then resist his motion, 
but I hope to be able to get the bill off my 
hands. t think the debate on it is exhausted. 

Mr. HOWARD. Under ordinary cireum- 
stances I should be very happy to yield to the 
Senator, but as matters are now situated [ think 
we had better go into executive session. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan. 

The motion was agreed to; and the Senate 
preseoded to the consideration of executive 

usiness. 

After three and a half hours spent in execu- 
tive session, the doors were reopened and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 11, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boywron. 

The Journal of yesterday was read and 
approved. 
LAWS OF ARIZONA. 


The SPEAKER laid before the House the 
laws of the Territory of Arizona; which were 
referred to the Committee on the Territories. 

Mr. KELSEY. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the 

PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Baupwty] is entitled to 
the floor. 

HUMAN RIGHTS AND ITUMAN RACES. 


Mr. BALDWIN. Mr. Chairman, the other 
day I listened with attention to that speech of 
the gynueess from New York [Mr. Buooxs] 
on the negro and the ipfluence of the negro 
race. I admired his eloquence and his genius 
for romance; bat I saw with irrepressible won- 
der the audacity with which he challenged the 
light of this nineteenth century and defied the 
grandest influence of modern civilization. 

The doctrines he put forth brought to mind 
those ancient geological formations in which 
are preserved the fossil remains of strange and 
monstrous creatures that once bad life, but 
lived so far away in the deeps of geological 
antiquity that we cannot even think with steady 
nerves of the distance between their age and 
ours. For a moment the gentleman’s voice 
seemed to have magnetized those old fossils 
and brought them forth from the rocks, and 
that troops of ugly things from the myste- 
rious Silurian ages, revived to an hour of life, 
were crawling about this Hall and repeating 
the cries of primeval savagery which they 
called music. 

This illusion, however, was soon dispelled by 
the conyiection that I was accusing ancient 
times unjustly. In such records of antiquity 
as remain for our perusal there is no account 
of any age or of any people where doctrines 
sq revolting to reason and justice found hospi- 
tality. . Some of the ancients, whose poetry 
was better than their geography, and whose 
aptitude for romance was greater than their 
knowledge of unyisited and uncomprehended 
countries, were accustomed to spread a veil 
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of mystery over some distant lands and people 
them with anthropophagi—one-eyed giants— 
and other inhuman creations of fancy. But 
| they never denied the human nature of men 
actually under their observation. Even those 
| described by their prejudice as ‘‘ outside bar- 
barians’’ were men like themselves, though 
not of their own select community, It never 
occurred to them to deny the identity of human 
nature in all races and all peoples, It was 
left for North American slavery to produce 
this remarkable blossom of ethnology, which, 
having perfumed so many funeral orations on 
the dead barbarism, will, of course, be used 
as a device for its tomb. Aad how appropri- 
ate, if the gentleman from New York shall be 
engaged to write under it this epitaph: 

Our lord and master, buried here, taught us that 
the negro, brother of the gorilla, has no rights that 
white men are bound to respect. 
| The most striking characteristic of the gen- 
tleman’s argument appears in the facility with 
which it uses false assumptions as facts, and 
thus fails to meet the questions actually before 
the country. 

1. In the first place, it seems necessary to 
remind the gentleman that the question pre- 
sented in these discussions is not a question 
concerning the equality or the inequality of 
| human races, nor of different classes and fam- 
| ilies in the same race. No, Mr. Chairman; it 
is a question concerning human rights. It 
calls on us to decide whether men shall be 
| equal before the law and have equality in their 
relations to the Government of their country. 
It requires us to consider and to say in our 
legislation whether rights are the exclusive 
inheritance of particular races and classes or 
| whether they belong equally to all men. In 
some other respects men differ. They are not 
all equally wise and good, Some are ignorant ; 
others are enlightened. They differ in natural 
gifts, in acquirements, in social conditions, and 
in their uses of life. Every civilized commu- 
nity is a mosaic in which these differences are 
represented. Our political fathers, in the great 
Declaration, do not say or mean that all men 
are equal to Shakspeare in poetic genius; but 
they = mean and say that the most imperial 
intellect has no more rights before the law than 
the humblest. It is this question of rights that 
we have under consideration, and the gentle- 
man’s argument must not put it aside. 

2. In the seeond place, it seems necessary 
to remind him that we are not now consider- 
ing the policy of importing Africans into the 
United States to become a part of our popu- 
lation. This is no longer an open question. 
They have already been brought into the coun- 
try by the slave system. They are here, and 
| they have been here since the time of the first 

English settlements. No man on this side of 

the question we discuss will bless that day in 

1620—a dark day in our colonial history— 

when a Dutch man-of-war began the importa- 
/ tion by landing African slaves at Jamestown. 
| Nevertheless, they are here. With blood no 
| longer entirely African, and generally with 

no resemblance to that masterpiece of genius, 
the gentleman's portrait of the ‘‘ Congo negro,”’ 
they are now as much a part of the native pop- 
ulation of the country as any portion of the 
Anglo-Saxon race. Itis a fact accomplished ; 
and the question is, how shall we deal with it? 
And yet everything in the gentleman’s argu- 
ment assumes, or is baseless without the asg- 
sumption, that people of the African race are 
now for the first time to be brought into such 
association with the white race of the country 
as makes possible the depraving consequences 
of miscegenation, which endanger society, 

8. But, in the third place, the most auda- 
cious assumption of his argument is that which 
finds the danger of a degrading mixture of 
zaces, and along with it social and national 
ruin, in justice to the negro race—and not 
in that relation of the races created by the 
oppressions and degradations of the slave sys- 
tem—in that policy which respects the negro’s 
rights, trains him to self-respect, and elevates 

| him to a higher eondition of intelligence and 








manly eharacter, and not in that which 
grades him, takes away his rights, and makes 
him the prey of every form of lawless paggioy 
And yet the gentleman cannot be unawar 
(although his argument forgets it) that, so fy, 
as experience and the lessons of history go 
whatever danger of debasement to either racy 
there may be in the presence of that race here 
with no other country but this, lies wholly in 
the policy he would establish, whether it be jo 
restore slavery or to hold the colored peop, 
imprisoned in society as serfs and helots, which 
means the same thing. The gentleman is bo|d— 
bold enough to think he may scare men from 
doing justice by portraying the consequences 
of injustice and hinder admiration for equality 
before the law by pointing out the ruinoys 
consequences of oppression; but I think he 
is not bold enough to deny the fatal facility 
with which the mixture of races goes on under 
the slave system, where the lawless and base 
find crime made easy and are secured agains; 
many of its inconveniences; nor to call jp 
question the fact that apuquamien endangers 
society by degrading both the oppressor and 
his victims. Jefferson pointed out how cer. 
tainly the system of oppression tends to de- 
struction by its influence on both races and 
by its fatal repression of industrial and social 
prosperity; and the painful lessons of expe. 
rience do not allow us to deny it. It is high 
time to profit by these lessons and try a more 
excellent way, 

Let the gentleman come back to the ques- 
tions under consideration and give his attention 
to the fact that we propose to fling into the rub- 
bish of the ages the doctrines, policy, and ma- 
chinery of oppression, and try what virtue there 
is in our national faith in human rights—a faith 
inherited from the fathers, but which we have 
not fully realized in our institutions. 

Some gentlemen talk on the subject as if 
this comprehensive faith in human rights were 
new; as if it was something unprecedented in 
human thought. Mr. Chairman, the docirine 
that human rights are the birth-right of human 
nature is as old as the warfare of liberty aud 
equality against the party of caste and privi- 
lege. it is not long since it was held by the 
ruling class everywhere that the world belonged 
to monarchs and aristocrats, and that the great 
mass of mankind, without distinction of race 
or color, existed only for their use and support. 
The privileged few held the people as slaves, 
serfs, or base-born subjects, with no fitness for 
political rights, and no claim to relief from the 
despotism of their hereditary masters. But the 
protest of human nature and the divine ideas 
that direct the influence of modern civilization 
have wrought a change and extended the recog’ 
nition of human rights. In Europe serfdom has 
disappeared; the prestige of hereditary des- 
yotism is departing; the people are rising and 

ecoming a power that makes thrones tremble, 
shakes the foundations of arrogant arisiocre 
cies, and fills the circles of privilege with dismay. 
Undoubtedly it seems to conservative de 
fenders of hereditary usurpation very terrible 
to see the sansculottes, the low-born mass ol 
mankind, the people of the nations, not only 
demanding their rights but actually coming 
into power, and preparing a new political cov 
dition of the world, where, in the coming ages 
the old doctrines and machinery of oppte* 
sion will be studied only as moldering relics, 
mementoes of an age that cannot return 
Even the ruling aristocracy of Great Brito, 
the most arrogant ruling class in Hurope 
standing in their power above the throne — 
shudder at the terrible earnestness with "i ": 
their hereditary prerogatives are 4ssa! . ; 
while the erown itself is beginning to be “s 
onaned. asa martes bauble, by me eee 
u itation, that uprising © * 
which wil have manhood suffrage ou poi 


i uality or revolution. 
soon oe from New York is angen 
plished master of rhetori¢; but in his most 
scornfal utterances of loathing and ae 
for those. whose rights he would trample unde 
foot, he cannot exceed the expression of seo 
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——— 
. iti ies have always bestowed upon 
nial peso tae of British subjects - a 
2 nave excluded from political rights and 
teoiden into the dust. Nevertheless, he estab- 
i: hes a right to be classed as their political 
brouber ; but in this Republic and in presence 
f our national ideas his method of iuculcat- 
oe the doctrines of class- privilege and despot- 
‘sm is necessarily different. There are men 
on his side of the question who have so uo- 
sened reverence for republican institutions 
Jearne oe 
and ideas as to talk of them with disgust and 
sigh for a monarchy with orders of hereditary 
nobility. These men are consistent. Their 
transformation is the logical result of their 
doctrines. But he takes another course. 
Thinking of his constituents and of his own 
accustomed views of republicanism he does 
not allow himself to talk of excluding from 
olitieal rights evem the most ignorant and 
Prod white man. If he should propose to 
guard the ballot by some exclusion of igno- 
ruuce or baseness, made without regard to race 
or class, candid men would listen to him and 
discuss that proposition, But with him white 
men are the privileged class, endowed with 
divine right to scorn and oppress the African 
race; and to justify this denial of rights he 
goes further, and denies that negroes belong 
in the same way as white men to the human 
race, associating them rather with the orang, 
the chimpanzee, and the gorilla. 

The men who fought the battles of the Revo- 
lution and laid the foundations of this Republic 
would have spurned this atrocious doctrine with 
horror, as an ugly thing from the pit of dark- 
ness. Mr. Chairman, recall for a moment that 
august assembly of the fathers who framed and 
put forth thegreat Declaration of Independence. 
Those were men whose memory comes to our 
thoughts associated with the influence of all 
that is bright and grand in nature; with every- 
thing that inspires joy, faith, courage, and aspi- 
ration; in all that constitutes the noblest mun- 
hood those were men of lordly stature. They 
were great in character, great in ideas, great in 
their dauntless faith in human rights. Imagine 
the gentleman from New York in that assembly 
at the moment of its gravest deliberation, when 
every heart thrilled with the purpose to have 
liberty or death ; imagine him there, moving to 
amend the first line of the Declaration by 
inserting the word ‘‘ white’ before ‘‘ men,”’ 
and then proceeding to deliver his speech on 
thenegro! Oh, we can imagine a falien angel 
breaking in upon the worship of Paradise ! 
If he could have been there to make that 
attempt, sudden lightning from the eyes around 
him would have struck him speechless and para- 
lyzed the blood in his veins. 

There is no other calumny so black with false- 
hood orthat so completely beggarsexpression in 
the attempt to describe it as that which has 
sought to make the fathers responsible for the 
doctrine that “‘ negroes have.no rights white men 
are bound to respect,’’ They studied the negro 
race quite as Recgnitoly as the gentleman 
from New York. Moreover, the blood of the 
race at that time was more purely African than 
now, which, on the principle he assumes, made 
‘he case against the megro much stronger. 
Nevertheless, in their view the colored people 
of the nation, both slave and free, belonged to 
the human race and had human rights. They 
held that slavery violated these rights, and 
they expected to see it disappear, to fade away, 
4s One speaker said in the Convention, “ until it 
should not be seen even asa speck on the land.”’ 
ne ordained its exclusion from the Terri- 
ones, and would not allow the word ‘“‘slave’’ 
re written in the Federal Constitution. 
via, held that free colored men, like free 
fear a were citizens; and in nearly all the 

he 8 tree colored meu were allowed to vote. 
ti rk of that age had eyes to see the iden- 
ee 4 uman nature in all races, and the 
_ uid not allow it to be denied either in their 
iPeeed or their political creeds, Southern feel- 
Ng On this question of human rights at a later 
period was expressed in. this House by John 
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| in arms to revolutionize the Republic or destroy | 





Randolph.of Roanoke, when he said with mag- 
netic earnestness— 
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“IT envy neither the head nor the heart of that 


northern man who can defend slavery on principle,’ 


And Thomas Jefferson! Who that has read 
in his Notes on Virginia the passages concern- 
ing slavery has failed to be impressed by the 
earnestness of his conviction that slavery was 


| 


| 


a violation of human rights, of the rights not | 


only of men but of ‘‘citizens,’’ as he ex- 
presses it in one paragraph. He says: 

“With what execrations should the statesman be 
loaded who, permitting one half of the citizens to 
trample on the rights of the other, transforms those 
into despots and these into enemies, destroys the 
morals of the one part and the amor patria of the 
other.” 

Again: 

Can the liberties of a nation be thought secure— 
when we have removed their only firm basis—a con- 
viction in the minds of the pcople that these liber- 
ties are the gift of God; that they are not to be vio- 
lated but with His wrath? Indced, I tremble for my 
country when I reflect that God is just; that His 
justice cannot sleep forever.”’ 

Jefferson trembled to see human nature vio- 
lated in the negro race. The gentleman from 
New York trembles to hear that the negro has 
a proper human nature. Jefferson trembled to 
see the God-given rights of man struck down in 
that race by theslave system. The gentleman 
from New York shudders to hear us maintain 
that negroes have such rights. Jefferson trem- 
bled to see the basis of liberty undermined and 
the wrath of Heaven provoked by removing 
from the minds of the people the conviction 
that the humaa rights of the African, like those 
of the Anglo-Saxon, are God-given rights. 
The gentleman from New York trembles at 
the mention of such a convietion; talks as if 
it were the arch enemy of civilization; and he 
would exterminate it utterly. 

‘There is a wide difference between these two. 
It is the whole difference between right and 
wrong; or, which is the same thing, between 
the reverent justice of a genuine Democrat in 
thought and feeling and the stubborn unreason 
he strives toovercome. There is agreat lesson 
here, a ‘lesson for the day;’’ and whoever 
studies it carefully will see the immeasurable 
distance between Thomas Jefferson and cer- 
tain Democrats of our time by whom he is 
feloniously claimed as their political father. 

The gentleman warned us with Cassandra- 
like earnestness against influences—always 
from the negro race—that have ruined other 
peoples, and may ruin us. It is patriotic to 
waich and guard against danger to the nation 
with a sensitiveness that can feel the first touch 
of its influence. Has he always performed this 
duty with fidelity? Can he point out any other 
influence so deadly in its assault on the Re- 
publie as that which, after the fathers had 
passed away, made slavery a political power, 
and worked like the serpent in paradise to 
bring the whole Republic to swear o its teach- 
ings and worship its image? It came upon the 
mind and heart of the country like a pestilence 
walking in darkness. It transformed thought, 
feeling, and doctrine, until men rose, claiming 


to represent the communities in which they | 


lived, and shouted with passionate arrogance 
that the old doctrines were false, and that the 
slave power should rule the nation or ruin it. 
Here was a danger toengage the deepest anxiety 
ef patriotism. And where were those whose 
partisan zeal now wails so eloquently over im- 
agined disasters to flow from justice to the A fri- 
can race? Were they alarmed by this great 
danger to the country—this audacious invasion 
of its ideas and institutions? No! Mr. Chair- 
man ; they were bending low in servility to the 
barbarism that sought to be king; they were 
breaking down the old pur to exclude slav- 
ery from the Territories ; armen putting the 
word *‘ white’’ into their State constitutions ; 
they were howling curses at honest men who 
dared to point out the danger and denounce 


the canse of it. And at length, when the slave 


power’s ‘‘confederacy'’ of treason appeared 
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| it, some of these men maintained allegiance to | 
























its leaders by opposing, denouneing, and seek- 
ing to baffle measures employed by the Gov- 
ernment to crush this rebellion. 
patriotic concern for the welfare of the ecouv- 
try? And now, as if to show how profoundly 
and ineradicably they had suffered, not a 


| 
| 
i 
| 
| 


Was this 


“Sea change Y 
Into something rich and strange "'— 


but such a transformation as nothing but the 
slave power and partisan passion combined 


was able to nee they work on in the same 
service, seeking to rebuild their old political 
temple on the old foundations, by appealing to 
—s stupidity, madness, and the whole 

eartless and brainless tribe of unreason, 
against measures that aim to guard the country 
against its destroyers, by affirming the atrucity 
of treason, the divinity of justice, and the 
sacredness of human rights. 

Mr. Chairman, the gentleman’s speech was 
very remarkable in another respect. He re- 
cited a romance worthy of the ‘‘ Thousand 
and One Nights’’ concerning powerful civili- 
zations and peoples which, he says, were in- 
gulifed in the negro race. The Mahometan 
Arabs, the rude Semites of the Hedjaz, among 
whom the Mahometan fanaticism originated, 
are enhaloed with the splendor of an imperial 
civilization belonging to other peoples, and then 
brought down ‘“‘from their exalted position "’ 
by mixture with ‘inferior and degraded races’’ 
in northern Africa. The Turks are going to 
ruin and darkness under the mighty conse- 

uences of miscegenation with negro eunuchs. 
The Spanish ravagers of Mexico and Peru 
went to hopeless degradation through asso- 
ciation with the old races of those countries. 
It was an exciting story, a masterly work of 
fiction; but he studiously omitted the fact that 
wherever history actually shows us people of 
the negro race in close relations with the races 
described in his romance they usually appear 
as slaves. What slavery does for a nation can 
be learned without traveling back into the past 
or leaving our own country. 

I had supposed, Mr. Chairman, that the 
Turkish race since its first appearance in 
Europe had been associated with peoples and 
races quite equal to its old associations in Asia, 
and that the failure of its civilization to ad- 
vance like that of Christian nations was owing 
to causes very different from any influence 
of race. But I forbear to press this point. 
The gentleman reveals a mystery before which 
I recoil. He tells us that he himself has seen 
in Constantinople a bevy of beautiful Cir- 
cassians and Georgians actually kissing the 
eunuch’s hand. Therefore | will not venture 
to deny that the eastern ‘‘ sick man’’ has been 
maimed, poisoned, and brought to a dying 
condition by the terrible progeny of negro 
eunuchs. 

In Northern Africa, long before the time of 
the Mahometan Arabs, there was an import- 
ant civilization established in remote antiquity 
by the people called Phoenicians. It must have 
been great in the great days of Tyre, for it 
filled that whole region from Egypt to the 
Atlantic with its cities. The ruins of many 
of these cities still exist, and some of them 
are described in the work of Mr. Davis on the 
‘* Ruined Cities of Africa.’’ The fall of Car- 
thage led to the subjugation of the whole 
country by the Romans, but what its people 
and civilization were in the time of the Romans 
may be inferred from passages in Tacitus, 
where, describing Germany, he speaks of its 
climate, of its le, who ** have no cities,’’ 
and who spend their time “‘in sleep or glut- 
tony’’ when not engaged in war, and exclaims: 
** Quis, Asia aut Africa aut Italia relicta, Ger- 
maniam ?? =6(** Who would relinquish 
Asia, Africa, or [taly for Germany ?’’) 

The Romans were followed in Africa by the 
Vandals, and after them eame the Mahometan 
Arabs, ing, as the gentleman says, 
‘from the holy city of Mecca,’’ in the Hedjaz. 
The Semitie Arabs, Mahomet’s race, —— 
atively latesettlers in Arabia, and many of them 
nomads, had no history and no importance 
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previous to the rive of Mahometanism. They bold and confident of success by the vast 


were a rude people, inferior to the old Cash- 


ite inhabitants of the peninsula, the Arabes- | 


Aribah, the Arabians of pure race, who really | 


had and probably originated the civilization || 


and seience which the gentleman credits to || 


Mahomet’srace. Various highly civilized peo- | 
ples—the Syrians, the Egyptians, and some of | 


the northern Africans, such as the Moors— || 


were gathered within the pale of Mahomet- | 
anism in the course of its earlier conquests ; 
these adopted the Arabic language with the 
Koran, and in some localities, as at Bagdad | 
and in Spain, gave Mahometanism science and 
elegant culture, although they could not give 
law to the fanatical spirit that directed its 
sway. Some of the Calipbs put some re- 
straint on this spirit; butit would not be re- 
strained, and at the west broke from their | 
sway. How destructively it operated in vorth- | 
ern Africa is told us by Leo Africanus in the | 
first book of his work on that country, as fol- | 
lows: 
*“When those who rebelled against the Caliph of | 
Bagdad got the upper hand they burnt all the African | 
Souks: for they were of opinion that the Africans, so | 
jong as they had any knowledge of natural philoso- | 
phy or of any other good arts and sciences, would 


every day more and more contemn the law of Ma- 
homet.”’—Pery’s translation, 


The people thus invaded by the savagery of | 
Mahometan fanaticism were the people of the | 
old Phoenician communities, now represented | 
in the interior by the people called Berbers. | 
ue country has been called Barbar and Bar- | 

ary. 
Africa at thet time. Many of them went to | 
Spain; so many from Mauritania that the 
Spanish Mahometans are still called Moors. 
Some of the Berbers are still pure white men. | 
Such are many of that foremost branch of the 
family, the ‘luaricks or Targhees, who now 
inhabit the Sahara, which is not such a desert 
as uninstructed fancy has portrayed. 
some other branches of the family, these Tuar- | 
icks have a political organization that is very | 
nearly democratic. They have cities, agricul- 
ture, a literature; and they still use the old 
Phoenician alphabet. See on this subject the 
volumes of travel in Northern Africa by Lyon, | 
Richardson, and Tristam, and the reports of | 
I’rench officers in Africa; published in the | 
Journal Asiatique. | 
| 





I tell the gentleman that his affecting romance 
of the Mahometan Arabs has no warrant of 
historical truth. They, and they alone, were 
the destroyers. Mahometanism limits human 
development, and cannot be the basis of a great | 
civilization. It cannot long tolerate the influ- | 
euce of such acivilization; and it has not failed | 
to reduce te its own level every people and | 
every civilization where its influence has been | 
established. 

The gentleman’sexciting story of the Spanish 
race in Mexice and Pera revealed admirations | 
and sympathies to which Iam not accustomed. | 
The *‘ Wizard of the North’? made men and 
women thrill and weep over his romance of 





‘The Pirate ;’’? but he did not call it his- 
tory. The Spaniards who ravaged Mexico 
and Peru left, in the record of their deeds, 
graphic illustrations of their character. His- 
tory shows us what they were and what they | 
did, if it dees, in some hands, try to give 


} 


No other people dwelt in morthern || 


Like || 


1 


superiority of their arms. They ravaged and 
desolated the land, perpetrating robberies, 
murders, treacheries, assassinations, outrages 
of every kind, crimes indescribable. Recall 
some of their deeds: the massacre of Cholula; 
the burning of Mexican chiefs at the stake ; 
the torture of Guatemozin. Froude, writing 
on this subject, in his Short Studies, shows 
that in Wngland at the time accounts of these 
proceedings of the Spaniards in Mexico ex- 
cited not only horror but ‘‘a genuine human 
indignation.’’ Sir Walter Raleigh desired a 


| crusade against the marauders, saying: 


““Who will not be persuaded that now, at length 
the great Judge of the world hath seen the tears and 


| blood of so many millions of innocent men, women, 





and children, afflicted, robbed, reviled, branded with 
hot irons, roasted, dismembered, mangled, stabbed, 
whipped, racked, scalded with hot oi , put to the 
strapado, ripped alive, beheaded in sport, drowned, 
dashed against the rocks, devour og mastiffs, 
burned, and by infinite cruelties consumed, and pur- 
poseth to scourge and plague that cursed nation.” 

And this was ‘lofty chivalry,’’ ‘Christian 
loyalty,’’ and supreme nobility of character 
and race! Mr. Chairman, has language so 
changed that we must say ‘‘honor’’? when we 
mean ‘‘villainy,’’ and ‘exalted Christian 
chivalry’’ when we mean ‘piracy and mur- 
der?’’ According to the standard by which I 
have learned to test the actions of mankind, 
the earth was never polluted by the tread of 
more unscrupulous pirates than the bands of 
Spanish adventurers led into Peru by Pizarro 
and into Mexico by Hernando Cortez. Cortez 
himself had genius for this kind of work, and 
the moral quality of the man was quite at home 
in it; but it is an insult to human nature to 
talk of these men as superior to that old 
Mexican race, in whose land we may still 
study in their ruins the monuments of a civili- 
zation which the most exalted of the gentle- 
man’s Spanish hidalgos never equaled. 

Moreover, the Spanish race, which began in 
Mexico with violence and devastation, have 
been a most pestilent curse to the country from 
that time tu this. They desolated the empire 
of Montezuma, but they were unable to put 
anything as good in its place. They robbed 
and ruined the people and did nothing to bless 
the land. They hunted the mines for gold and 
silver, but they did nothing to spread intelli- 
gence, to create industrial enterprise, or to 
develope the resources of the country. These 
Spanish pirates and assassins brought ruin to 
Mexico and its people; and to-day that ele- 
ment in the Mexican population which con- 
tributes least to social welfare and most to 
obstruct settled prosperity and encourage an- 
archy is the Spanish element, while the chief 
hope of the nation is in the superior moral 
worth, social purity, industry, patriotism, and 
value as citizens of the old Mexican race now 
represented at the head of the Government by 
Benito Juarez. 

Mr. Chairman, it is quite possible that we 
shall find it necessary to revise our conception 
of what constitutes the superiority of a race. 
Great force, aided by the most terrible engines 
of war, may sweep through the world irresist- 
ibly, conquering, ravaging, inspiring dread, 
aud subjugating weak peoples to its domina- 
tion. It has done so in all ages of which we 
have any account. It has made itself the 


their villainy the rose color. We can read theme of song and romance, and regulated 


the story; we can bring them to the test of 
our conceptions of what is chivalrous, noble, 
and great. The gentleman goes quite beyond 





‘their Christian loyalty,’’ and thinks ** God 
never made a nobler race.’’ Let us see how 


where his personal character was not enviable, 
ard where he was waiting for adventures, 
hears reports of Mexico and its vast riches in 
goldandin silver. He enlists a band of adven- 
turers and goes to that country, assuming that 
whatever gold or silver or other desirable 
thing can taken there by force is lawful 
y. They went to hunt in Mexico as men 
unt for prey in a forest, and they were made 


| 
| 


himself in celebrating ‘‘ their lofty chivalry,”’ | 





it was. Hernando Cortez, being in Cuba, 
| 


the method of history. But is this really the 
highest, the most admirable development of 
human nature? Our civilization is already 
convincing us that itis not. The forces that 
are elevating the great mass of mankind in 
civilized nations from serfdom and vassalage 
to a richer and more enlightened condition of 
social and domestic life, the growth and varied 
development of industry and the arts of peace 
among the many, and countless influences 
growing out of that enfranchisement of the 
people, which is extending the great possibili- 
ties of civilization from the privileged few to 
the ‘*plebeian’’ millions, are’ beginning to 
show us that the highest beauty of haman 
development is not that which creates mighty 





| 
| 
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| conquerors and makes the earth tremble bp. 


neath the tramp of war, or that takes a», 
form merely to dazzle or astonish. There ; 
something nobler than genius for directing the 
movements of all-conquering power: somp. 
thing more divine than the resistless sway . 
force over weak peoples ; something that mo», 
fully develops beauty and delight in hums, 
relationships; something more richly frayoh, 
with blessings that increase the possibiliti, 
and heighten the charm of human life; som» 
thing that will necessarily revise our concep. 
tions of what is superior in peoples and race: 

It is quite possible that on considering th, 
matter more carefully we may discover that each 
race and each distinct family of mankind ha, 
some peculiar gift of its own in which it is Supe. 
rior to others; and that the all-wise Creat, 
may have designed that each race and family 


‘shall bring its own peculiar contribution to th 


final completeness of civilization, the full-orbe; 
and all-comprehending development of the 
race. A race or family is not necessarily 
inferior to others because it comes into the his. 
tory of civilization latest, nor superior to others 
because it appears there first. It was not on; 
own Aryan or Indo-European race that created 
the great civilizations of Chaldea and the (\i 
Monarchy of Egypt. Our race was precede 
in development by others ; and it was in times 
quite modern that our own family of the race 
took its place among the foremost. Germany, 
the old bes of the Teuton and Anglo-Saxon, 
had nothing very lovely to civilized men even 
in the time of Tacitus : and a few centuries 
earlier some civilized orator of Africa or Asis 
may have asked, with arrogant scorn, “(jf 
what use to the world are those barbarous and 
beastly Germans and Anglo-Saxons, who have 
never astonished the world with creations of 
genius; who have never produced a Homer, 
a Phidias, a Hannibal, an Alexander, nor even 
a great mechanic; who have never made dis. 
coveries in astronomy, nor even constructed 


alatial edifices like the temple of Hera at 


Samos, the royal palace at Babylon, or the 
marvelous structures of ancient Egypt.” But 
our time came at last, and that orator’s scorn 
is not likely to be repeated. We have not yet 
equaled the architecture of antiquity, but evi: 
dently we have a higher mission. By means 
of the wonderful force, energy, and activity of 
our race we are bringing together “the ends 
of the earth’’ and establishing intercourse and 
the feeling of neighborhood between isolated 
peoples. We are bringing all the races an! 
peoples of mankind to that condition of mutua! 
intercourse and appreciation where the old fee!- 
ings of scorn and hate and the old talk of 
‘‘natural enemies”’ and “ outside barbarians 
will-at length give way to the feeling of human 
brotherhood, and allow the races and families 
of man to assume harmonious relations and play 
connected parts in the grand work of giving the 
race complete development. 

It is also quite possible that if the gentle 
man from New York will bring to the discus 
sion of this subject less scornful prejudice, 
less sympathy with the barbarisms of thoug't 
and feeling generated by the slave system, a 
haste to trample out the rights of a race deem? 
inferior, and more reflection on the duty 0! 
wise and strong to the weak, he may discorer 
that histreatment ofthe negro racein that — 
is unworthy of any man who claims to share the 
spirit of an elevated civilization. F the 

The claims of that race, as a part i " 
native population of the country, os id 
gage the most candid consideration of al a 
and good men. It is unpatriotic, It 1s wit" 
to embarrass it with the influence of Pion 

rejudice or of reckless partisan een, 
his obstruction, however, may be oe a 
It may be that everywhere on this > teste 
in every age, the great triumphs 0 a het 
must be great victories won in long ané 0” 
nate battles with unreason. But our exp 
ence should make us wise and move outs 
good citizen to Shae the endeavor to re 
to the doctrines of the fathers. 
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_THE CONGRESSIONAL 





Both duty and interest require this policy ; 
and they have heightened their claim upon 
the Government and people of the country: 
first, by their bearing toward the Government 
and by their unfaitering friendship for the 
TTpion cause during the late rebellion; and 
second, by their sagacity and good conduct in 
ysing the liberties already accorded them. 

Jefferson doubted whether a slave could 
regard as his country the land where he was | 
porn to live and laborfor another. The doubt 
was very natural; but during the late struggle || 
with rebellion the slave population of the coun- || 
try felt as deeply as others that this was their 
country, and they took the side of the Govern- 
ment with abiding hope in its justice. They | 
could see what the struggle involved, and they || 
comprehended clearly that the triumph of the | 
Government would be the triumph of liberty. | 
And now, shall we deny the rights of these | 
men, tell them that this is the white man’s | 
country, where they can have neither country | 
nor rights, and, like the gentleman from New | 
York, turn them over to association with the | 
gorilla? Mr. Chairman, have we no faith in || 
God; no thought of those divine laws that reg- 
ulate for nations the issues of life and death? || 

But the highest reason for recognizing and | 
protecting the haman rights of this race, the 
reason that comprehends every other, is pointed 
out in these words of Jefferson: 

“Can the liberties of a nation be thought secure 
when we have removed their only firm basis, a con- 
viction in the minds of the people that these liberties 
@re the gift of God?” 

Every system of despotism assumes that the 
people have no rights save those the despots | 
may graciously accord, and these only so long 
as the despots may see fit to allow. This Re- || 
publie was founded on the belief that human 
rights, or, in Jefferson’s phrase, human ‘‘lib- | 
erties,’ are the God-given birthright of every || 
man that lives; and the only effectual safeguard || 


of free institutions is an all-pervading rever- | 
ence for personal rights, that feels as a crime | 
that must not be tolerated any invasion of the 
rights of the humblest man—any attempt to 
shut him out from equality before the law. 

We cannot live by the doctrine that only 
privileged classes and races have rights to be 
respected. We must have in the minds of the 
people, in our institutions, in our laws, in the 
whole administration of our Government, the 
sacredly-cherished conviction that human rights | 
are God-given rights, to be protected and held 
in perpetual reverence. The Republic cannot 
live under the influence of infidelity to the faith 
in which it was founded. This, in itself, isa 
sufficient reply to the gentleman from New 
York, and to all others who favor his doctrine 
and policy. The Republic cannot live under 
such injustice as they propose. The sure fruit | 
of such wrong is a curse which no talk of | 
inferior races and no lordly scorn of the negro | 
race can prevent. We have felt it; we have | 
seen it debauch patriotism; we have seen it | 
breed treason; we have seen it darken the land | 
with the fury of war; and how can any man 
who loves his country be willing to repeat the 
experiment in any form? 


THE CURRENCY. 
Mr. BARNES. | Mr. Chairman, I propose to | 

tess myself on this occasion to the consid- | 
tration of a question of the most vital concern 


'o this country and its people. Next to the 
fundamental principles which organize Gov- 
ernments to protect life and insure justice, the 

nancial principles of a nation are most import- 


pore he strength of armies, the equipment of 


} 
| 
| 


les, the raising of crops, the interchange of 
products, the literary attainment, and the phys- 
= comfort of the humblest individual, are 
measured by a money standard. In pro- 
portion as nations rise in civilization the term 
money’? loses its technical signification of 
es coin, ane credit = —— 
“He incorporated as a part of the circulatin 

mediom and as evidence of wealth. Every sual 
"pound of the substance of a semi-civilized | 
People must be represented by metallic money ! 


| 








|| property. 


| results. 


|| legislation of the nation. 


| ury. 


when it changes owners. As nations advance 


In this as in all modern commercial nations the 


amount of money bears but a small proportion | 


to total values. The difference between the 
amount of our money and the amount of our 


| property is confidence ; confidence in the usages 


of society, in the integrity of individuals, in 


the whole property of the country would ever 
be forced to sale in any one day. The circu- 


|| lating medium of this country is not over two 


to three per cent. of the assessed value of its 
The total transactions of the sev- 


| courts of equity; confidence in the law of ex- | 
| perience, that no considerable proportion of 


i 


enty-one banks in the city of New York for | 
the week ending December 14 amounted to | 


$432,724,248, which were all accomplished 
with only $12,548,000 in money. ‘This is in 
a prompt community witlecash habits. Farm- 
ers, artisans, and manufacturers handle less 
money in proportion. It is impossible that so 


| immense a weight, suspended upon so delicate | 


| 


and sensitive a pendulum, should not vibrate | 


with great irregularity. 


Experiment and ex- | 


perience alone fix the limits which we learn | 


to call natural financial law, the law which 
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when it cha » | wander in cimmerian darkness amid hecatombs 
in civilization the proportion of money to the |) 


t | of bankrupt citizens bearing our best and our 
volume of exchanged values grows smaller. | 


most honored names. 
No, gentlemen. our legislation and our efforts 


| must be directed to enhancing the value of our 


| bonds, 


It is to bonds, and not to specie 
that we must direct our attention. Finances, 
money, cannot now be considered indepen- 
dent of bonds. When oar bonds advance to 


| the same relative price with English eon 
| sols, with the Moorish and the New Zealand- 


i 
| 


undertakes to decide what amount of currency || 


is requisite to the best good of a nation, and 


| what conditions, restrictions, and liabilities 


are necessary to endow it with most stability. 


vary as widely as the results. 


products of a nation, its internal harmony, its | 
external policy, its destruction of property | 


|| in war, the utilization of scientific principles 


applied to mechanic art, long periods of pros- 


|| perity or depression, serve to popularize theo- 
| ries which may be attended with disastrous | 
Wild chimeras are now filling the || 


public mind and are seeking expression in the 
Such particularly 
are the theories set forth in a bill recently intro- 


Senator from Vermont; a bill bearing upon its 


| face evidences of the very best intentions, but 
| inwardly full of practical absurdities, which if | 


undertaken to be put in effect will involve the 
question of the repudiation of the national debt 


| and the financial ruin of this generation of men. 


|| of boots or a pound of sugar. 
| duced into the other Chamber bya distinguished || 


Such appears to be the literal construction of | 


the recent report of the Secretary of the Treas- 


recommendations of the Finance Minister and 


| all the bills so far introduced into this Con- 


The bill of the honorable Senator, the | 


gress, undertaking to legislate a return to specie | 


payments, hinge upon the fatal error that Con- 
gress can, directly and independently of other 
things, legislate when this period shall occur, 
still preserving the best interests of the coun- 
try. N 


it near or remote, be it this year or fifty years 
hence, when we can return to the specie stand- 
ard of the world. 
gentleman upon this floor to prove the reverse, 
that so long as Government bonds underlie our 
circulating medium as they now do and those 
bonds will not sell for eighteen per cent. more 


ow, Mr. Chairman, I am going to assert, | 
and afterward I am going to prove to this House | 
| that Congress cannot independently and alone | 
| or as a primary and single act, fix any day, be 


ers’ bonds, now so superior to our own im the 
markets of the world, we shall have arrived 
at the happy date when we can not only pay 
but demand specie for our obligations: and 
that is all there is of it. Not one in a thon- 
sand of our people can now tell how or when 
we returned to specie after the suspension of 
1857. When we have actually arrived at this 
much-to-be-desired point we want simply to 
legalize fature transactions and instruct the See- 
retary of the Treasury to exchange his gold in 
excess of say $50,000,000 for the least desira- 
ble class of circulating medium which is then 
out. If this were done to-day it would replace 
national bank bills; if in the mean time these 
bills have been converted into legal tenders 
we should retire them in the same way. 

[ again assert that there is noother way than 
this to restore gold to cireulation without re- 


| tarding the industries of the people and sowing 


| the seeds of wide-spread disaster. 
The conditions upon whioh theories are formed |) 


The alternating | 


Do not sup- 
pose that I desire to continue the present state 
of finances a day longer than can be avoided, 
or that [ was ever in favor of placing our 
finances where they now are. I fully realize 
the grinding tax which a depreciated curreney 
places upon labor; I appreciate the natural 
injustice of paying the bond-holder in gold 
which he sells at forty per cent. premium 
while the needy mechanic has to receive a 
depreciated bill upon which he has to submit 
to a heavy discount each time he buys a pair 
I protested 
against the legislation which brought this state 
of things about. Still, I recognize the right to 
be governed, although badly governed, and, 
with other members of the community, I accept 
things as they are, not as I would have them. 

We have been told, sir, that a national debt 
is a national blessing. I think this fallacy is 
now understood. We have been told that our 
national banks were the sustainers of the 
national credit. I think we shall yet be made 
to see our error upon this point. We have been 


| told that enfranchising as well as liberating the 


| power and national wealth. 


I assert, and I challenge any |! 


negro was a source of well-distributed political 
We have alread 

partially found, and will still continue to find, 

that disfranchising property and placing its 


| political control in the hands of those whose 


only interest will be to convert it to their own 
use does not bring revenue to the Govern- 
ment, does not consume the products of com- 
merce, does not add stability to our bonds, does 
not decrease taxation or add to our national 
strength. 

I shall now proceed to consider our national 
finances, and shall endeavor to confine myself 


|| to three points: first, the amount of currency 


in gold than they now do, that we can never | 


return to specie payment. Imagine, if possible 
to do so, that legal tenders and gold are equal 


par here to-day—what would be the fate of || 


which are issued upon $338,000,000 par value 
of bonds? The market price of these bonds is 


‘ 


| $300,000,000 national bank bills to-morrow | 


seventy-two, or a total value of $244,000,000. | 
Here is an immediate deficit of $56,000,000, | 
not counting the further depreciation to follow | 


liquidation under such unfavorable circum- 
stances. Would not every dollar of these bills 
be presented for gold as rapidly as messengers 


| could carry them to the places of redemption? 


The banks hold less than thirty millionsin gold, 
and would not the answer to these demands be 
a crasly that would pull down the pillars of the 
State in ruins? This generation of mén would 


i 


required ; second, the relation of national banks 
to specie payments; and third, how to over- 
come existing obstacles to that end. 

Our debt is no doubt $1,000,000,000 more 
to-day than it would have been had we not 
suspended specie payment. The extravagance 
ued want of economy in all departments of 
governmental affairs incident to such a re- 
dundant currency as that which we put afloat 
have entailed a tremendous loss upon the peo- 
ple. I did not think it was necessary to flaep 


| ourselves in the financial condition in which 


we now are; but we are here, so far on our 
journey of national life. The party and the 


| individuals who placed us here were our 


| agents, the agents of the Government. 


They 
did as to them seemed wise and best. We 
were passing through a great ordeal—‘‘ while 
Rome debated Byzantium fell.’ We did 
not debate, we did not fall. Be the acts of 
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our agents unwise, unnecessary, and wrong, 
we are none the less bound by them. The 
faith of our obligations in every respett must 
be sustained to the last day, without a blemish 
and without a spot. Our duties are to see how 
best we can repair the damages already done 
without adding to them. ‘To restore the dead 
we cannot; to admonish the living we may. 
Out duties are to the future and not to the 
past. 

Prior to the effects of a plethoric, degraded 
mouey system was the time for gentlemen to 
have deplored the results of a depreciated car- 
reocy, of an impaired national credit, of un- 
productive speculation, of neglected farms, of 
crowded cities, decay ing ships, rusting wheels, 
impeded commerce, departed morals, and indi- 
vidual bankruptcy. ‘hey did not do it. All 
then was rose color and autumn tints. They 
then sowed the wind. I would not have them 
r the whirlwind. We have inilated the 
balloon; we have landed upon a barren island. 
instead of undertaking to swim to the main- 
land against tides, against winds and cur- 
rents, | would wait for the friendly craft to 
insure our safe deliverance. 

Now, sir, the relative proportion of currency 
to the property of the country should be pre- 
served, allowing for the increased use of credit 
as wealth increases. 

New York may be taken as a representative 
city of the United States. The business of 
that city for the past eleven years, as repre- 
sented by the busiaess of the banks, has been 
as follows. I give the average per day for three 
hundred and thirteen days of each year: 


.+ 26,968,000 








1898... sow 19,203,000 
1859... : vvrsneeee 20,867,000 
WOOD Sa cccasacn wold cschnc-docvaces avcdechccBbdeocssncoanssd SOURIS 
OO cntetnin ih n ce caalonntncsscaitbininllimstgaiesett at 19,269,000 
13863... vreenseeeee 48,428,000 
WOO Soc. cthdn ntact cad. 77,984.000 
1860... “22 84,796,000 
Si ctatercetan we “2. 93,541.000 
Dei aiatinencierotiorssnnevacesescigianamnbuinnestabhinnses 93,101,000 


It will here be seen that the business of the 
country last year was four times in excess of that 
done in the great speculating year of 1857, six 
times ir excess of 1858, five times greater than 
in 1861; that it had reached the exact point in 
1862 which it occupied in 1856; that in 1863 
it increased over one hundred perceut.; in 1864, 
near seventy per cent.; in 1865, ten per cent.; 
in 1866, ten per cent.; and that in 1867 there 
has been a slight falling off. Contrasting these 
figures with what we see about us, how cor- 
rectly do they portray the state of the business 
prosperity of the country. So long as currenc 
multiplied or was stationary the people felt 
ata in their investments, and business 
increased with the removal of our frontier, 
with the increase of population, and with the 
development of cur resources. Whena reverse 
policy is pursued capital takes the alarm, is 
withdrawn from industrial pursuits and placed 
within reach ; new contracts cease in order to 
liquidate old ones; expenses are not dimished ; 
accumulation of profits are suspended, and suf- 
fering prevails. 

But we are told that an irredeemable paper 
currency is a great evil; that we have too much 
circulation, and that until itis curtailed we can 
never restore ourselves to a specie standard. 
T admit the evil, but I deny both the other 
assertions. Values and business have now 
accommodated themselves to this new state of 
thi In fact, a great and damaging. reac- 
tion already taken place. Fortunes have 
been sunk and wide-spread suffering now pre- 
yails from the effort to discount the action of 
the Government. In 1860 we had in round 
numbers $500,000,000 of currency to perform 
less than one fourth the service which is now 
done. We have nuw in round numbers 
$700,000,000 of currency only to do four times 
the amount of business which we then did, 
Qur currency is not too large in amount. 

But within the past sixteen months we have 
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retired $100,000,000, or one eighth of our | 
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circulating medium. Values have shrank in 
proportion. Speculation, as well as a large 
per cent. of legitimate business, is dead. The 
currency of a country is like the center of a 
wheel, the values of property resting upon it 
being the circumference. We can follow its 
expansive centrifugal force without danger, 
but when the motion is reversed and it acts 
with centripetal power it checks the momen- 
tum of a world. Remove the center and the 
circumference crumbles with the slightest 
touch. ‘The core of the earth, a foot in diam- 
eter, moves too slowly for the eye to record its 
motion in making but one revolution in twenty- 
four hours, but at its surface it flies in space 
seventeen miles in a single minute. ‘The con- 
ditions of society accommodate themselves to 
an expanding currency without interruption. 
They cannot do so when contraction takes 
place, for the reason that one side of the ac- 
count becomes fixed and immovable. As 
money disappears values shrink, but debts re- 
main at their full face, and a demand to pay 
always comes when there is least to pay with. 

Yet there are those who can see no remedy 
for our evils except in returning exactly to our 
old state of affairs. ‘This is as impossible 
as it is unnecessary. They still ask why we 
cannot as well contract currency as we can 
expand it? I will again answer plainly that 
it is beeause so large a proportion of our prop- 
erty is represented by credit or debts which no 
legislation can reduce, and which are always 
ealled in when reduced earnings reflect an 
inability to pay interest. 

We have $21,000,000,000 of property, all rep- 
resented by $700,000,000 of circulating me- 
dium, or three per cent. of money to ninety- 
seven per cent. of confidence and credit. The 
General Government owes $2,639,000,000. The 
States owe $373,000,000. Cities, towns, and 
municipalities I will estimate at $200,000,000 ; 
the debts of railroads, canals, and incorpora- 
tions at $1,000,000,000, and of merchants, 
manufacturers, and individuals to each other 
at $2,000,000,000. Here we have a total in- 
debtedness of $6,211,000,000. To contract 
our currency another hundred millions would 
lessen the value of our property $3,000,000,000, 
with our debts unaffected; to contract $300,- 
000,000 would extinguish the value of our 
property one half, and yet our debts would still 
remain as before. 

This, Mr. Chairman, is the reason why, 
when we have committed the error of undue 
expansion, we cannot contract as we expanded. 
I trust this point will be carefully weighed 
and considered. If it can be shown how we 
can lessen our debts as we should our money 
and our property I shall be willing to try the 
experiment. Until this can be shown it is idle 
to talk about forcing specie payment without 
its costing us a bundred dollars for every one 
we save. And this is not the worst of it, the 
poor do all the suffering while the bond-holder 
is alone exempt. 

Another reason, sir, why contraction must 
cease, is the large amount of our debt which 
has been suddenly created and the bonds of 
which cost the holders but a small price, and 
which can any day be turned back upon us at 
a profit to the iealdens. Every one per cent. 
decline in gold here is one per cent. profit 
added to several hundred millions of these 
bonds held abroad. 

I again repeat, Mr. Chairman, that our cur- 
rency is not too large; that a further contrac- 
tion is unnecessary, is inexpedient, and is 
ruinous; that we must wait for natural causes 
and for legislation to develop and quicken the 
industries of the people, and thus to restore 
us to the specie standard of the world. At 
the same time we desire no more expansion 
and then again a cry for contraction. We have 
already sustained the losses on one shrinkage. 
Do not let us repeat this unnecessary. tor- 
ture. Let the currency rest in amount where 
it now is. If it were fifty millions less or fifty 
millions more I should say the same thing. 
Stability more than amouat is the requirement 
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of commerce. Give us a fixed policy, 8ding 
certain basis upon which merchants, mati (ye. 
turers, planters, and business men can rely for 
future operations. Now, low prices do nq 
tempt the buyer. Manufacturers are runnjy 
on half time or not at all. They refuse ty take 
the farmers’ wool at prices lower thai hay 
been known for twenty years. Merchants jy» 
from hand to mouth only. The money oy), 
narily engaged in legitimate business jis poy 
loaned upon call at low rates and again ry». 
loaned to those who bull gold and speculate jy 
stocks. By fixing the standard this money 
would again return to its proper channels: ;; 
would again harness the water-power and put 
the spindles in motion; it would give employ. 
ment to the needy and bread to the hungry; 
would create rapid interchange of commodj. 
ties and lighten the burden of taxation; j, 
would enhance the value of our bonds and 
remove one of the props from the gold market, 
Let a law be passed esignating the day whea 
the Government and banking institutions shail 
be compelled to pay gold, and one universal 
scramble for gold commences which sacrifices 
everything and everybody to this one object 
and this one necessity. ‘lhere is literally no 
bottom to values when confidence is gone and 
nic stretches its withering blight over the 
industries of a nation. ‘There exists no meas. 
ure by which to calculate the suffering which 
such causes entail upon a people. Business 
stagnates and values disappear like dew befor 
the morningsun. Wheels rustin their sockets; 
ships rot in idleness by their empty wharves; 
the artisan’s hammer is silent; luxuries are 
dispensed with; labor is not required; food 
will not bring the cost of transportation; mus- 
cle cannot earn bread, or worth or age or 
tears buy coals. The solvent merchant of yes- 
terday becomes the bankrupt debtor of to-day; 
famine stalks the streets, doors are closed 
against former tenants, and misery and saduess 
areeverywhere. ‘The bond-bolders of England 
inaugurated the same cry which we hear here 
to-day, and insisted that the Government should 
return to specie payment immediately after the 
battle of Waterloo and the close of the war iu 
1815. She had been under suspension since 
1797, while Napoleon carried on his wars with 
gold. Although Napoleon was defeated France 
recuperated while England retrogaded for 
many years. She fixed the day of resumption 
in July, 1816. Within a month after the ax 
nouncement gold advanced twenty per cent. 
The bankrupteies increased fifty-five fe 
cent. over those of the preceding year. The 
wild disorder which soon prevailed, and pro- 
duced, as we are told, ‘‘a state of suffering 
greater than England had known since the Nor 
man Conquest,’’ compelled the Government to 
postpone resumption until July, 1818. ; 
Under this brief reprieve industry again 
revived and hope obtained a foothold for future 
endurance. Bankruptcies in 1818 declined 
fifty per cent. But the bond-holders who had 
invested at sixty cents were still clamorous 
and capital remained timid. Government ha 
learned by experience and_preferred to let 
well enough alone. The bullionists, however, 
carried through a compromise resolution 
1819 providing for partial resumption in a 
1820, and for entire resumption in May, 15 ; 
Then, as if by the sound of a tocsin, —_ 
again took the alarm and the people Pan 
penalty. Still in was the time exte : 
and it was not until 1824 that ee Thea 
was finally and completely resumed. *3¢ 
commenced that terrible revulsion which = 
ried mi everywhere, and which = ' It 
reducing England to a state of barbarism. ~ 
was after resumption, and not yore 
in 1825, twenty-eight years after Engian ed gold 
the metallic ring—that bullion, uncoi On 
and silver, would not be taken for legal-ten 
debts. It was then that fortunes of £1\ a 
could not find rsat £5,000; it nest ‘ 
those terrible bread riots commenced tite 
out the kingdom ; that soldiers an 
tioned before every granary; that strong 
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helpless women, and innocent children died of 
hanger and froze with cold. Then accumu- 
lated that wide-spread disorder, those heinous 
crimes, and that universal suffering which God | 
rant may never be repeated in any country. | 
The historian Alison says, ‘The industry of | 
the nation was congealed as the flowing stream 
-« by the severity of an Aretic winter. 

” Yet against theories and against results like 
chose, gentlemen still seek to legislate a day 
when we shall pay gold, but when we shall not 
eat. They seek to gratify the demands of a 
‘aw bond-holders, whose interest can always 





or man’s necessities. They would enforce 
an empty theory, barren of all good results 
and freighted only with harm. They would 
make the rich richer-and the middling class 
utterly poor. They would build up caste, aris- 
tocracy, and distinctions in society repugnant 
alike to the self-pride and good sense of Amer- 
ican citizens. F e* 
England has since learned wisdom. While 
she restricts the issue of bills in proportion to | 
the gold on hand she still confers extraordinary 
powers upon the queen’s cabinet to extend 
the issue instead of curtailing it in times of 
panic, and by so doing has averted the force 


country. It was the general letting out of 
currency in the United States which relieved 
the severity of the pressure in 1857, and which 
allowed us to so soon return to specie pay- 
ments. 

Our ability to return to specie is figured out 
to us by showing that the Government, the 
banks, and the people have nearly four hun- 
dred million dollars of specie, and that the 
Government owes in demand obligations but 
$406,000,000. I gladly accept the figures, 
but we are also eompelied to accept the re- 
sults. Every available dollar of legal assets 
is here conceded to the Government. What, | 
then, becomes of the people? Where is our | 
reserve to continue our transaetions and to 
liquidate the hundreds of willions of our in- | 
debtedness? What will run our mills, trans- | 
port our crops, till our farms, hold our mer- 
chandise, and make our individual exchanges? | 
The power to use debts due us as capital will 





then be gone. It will for a time require dol- 
lar for dollar hard eash to do our business. 
Of course business shrinks to a small, indefi- 
nite amount, and the consequences all can see. 
It is not trae that because ‘* one dollar of gold 
in ordinary times will float three dollars in 
paper’’ that it willor possibly can do so so soon 
after imparting to it such an inereased value 
as resumption would give it. Any effort to 
force the natural laws of commerce. operate 
inversely in proportion to its strength. The 
higher the dam the greater the destruction 
when it yields to the accumulated flood. The 
population of the country doubles once in 
thirty years. Its wealth and its demand for 
4 circulating medium, if left to natural laws, 
double in ten to twelve years. How easy, 
then, to anchor ourselves where we are and 
vait for the rising tide of wealth and popula- 
ton to overtake our financial position, to raise 
us apon its billows and float us off upon the 
sea of prosperity. 

As another insurmountable obstacle to a 
return to specie we must consider the position 
of our so-called national banks. I fully ree- 
ognize the advantages of a national system of 
banking. recognize the advantage of the 
rovernment’s printing and becoming n- 
sible for the paper circulation of the people as 
not less than the advantages of its exclusive 
Power to coin money. A uniform solvent car- 
‘ency is one of the rights which a people have 
0 demand of its Government, I recognize the 
Propriety and advan of the Government's 
*xtending sufficient inducement to individuals 
‘s bankers to eavse them to obligate themselves 
: ‘ecare the trasts which may be placed in 

“rhand:. I do not charge that gentlemen 
= owning ational banks are less patriotic 
. less worthy of confidence than any other 

“ss of men tobe found in the country. They | 
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exercised only their equal privile ; 
in making these investments. 


charge that the system itself compels good men 
to defend bad measures. 


The interest of these banks is adverse to a | 
I care not | 
what presidents and cashiers may say they are |, 
individually willing and anxious to do, their || 
rofits will be reduced || 


resumption of specie payments. 


when they are onngeiied to deal in coin; and 
they, like other men, will defend their inter- 
ests. 


gold they sell for say forty per cent. premium, 
which is $2,400 added to every $6,000 received 
from this source, or on $338,000,000 of these 
bonds $18,520,000, or a yearly premium of four 
percent. on their entire capital against resump- 
tion. 

Again, the owners of these institutions realize 
that the extraordinary powers which they 
possess were only obtained by an admixture 
of a large show of patriotism with a very little 
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On $100,000 of bonds they now draw || 
and the people pay $6,000 gold interest. This | 


| 


cash in a time of national distress which, as | 
soon as we are again upon a foundation of | 


equality and strength, they will lose. These 
banks have deposited with the Treasury 
$338,000,000 in United States bonds, on 
which they draw six per cent. gold interest. 
These bonds are not taxabie, which is a further 
profit of two to four percent. They have issued 
$300,000,000 of bills called national bank bills. 
These bills they also loan at rates of interest 
current in the several States where issued. 
They receive the deposits of the Government 
and of individuals, on which they pay no inter- 
est. They are thus allowed on one investment 
interest on bonds, interest on the bills issued, 
premium on gold interest sold for legal tenders, 
and exemption from taxation on bonds, They 
pay a tax on their circulation and deposit—on 


a part of their business only, every other busi- | 


ness pays on all—on gross receipts, not upon 
profits earned. 

Do not these facts in part account for the 
pious whinings of bank officers and for the 
mysterious figures emanating from financial 
bureaus, endeavoring to prove that these insti- 
tutions are having ndoed time? Does not the 
‘*hue and cry of the ignorant and malevolent,’’ 
charged by the honorable Senator heretofore 
referred to, here find a reason? If these are 
not immunities calculated to foster a tremen- 
dous monopoly I would like to know what are. 
If this is not a price calculated to keep the 
country in financial degradation what can be? 
If these statements are not facts, I ask how it 
is that from October, 1864, to October, 1867, 
only three years, these institutions have made 
annually from ten to twenty per cent. divi- 
dends; have built marble palaces in every city ; 
have paid for the most valuable corner-lots 
and yet have accumulated a sinking fund of 


$64,685,301, an extra dividend of nineteen per 


cent. on their total capital. I do not here 
include undivided earnings, since last dividend 
day, a further sum of $33,751,446 21; making 
a total of undivided earnings now in their 
vaults of $98,436,747 21. 

It is all nonsense to try to dispute the con- 
clusions of these figures. The political power 
af the country is gravitating into the hands of 
sixteen hundred and fifty banks. They can 
to-day spend $50,000,000 in printing papers, 
in suborning public sentiment, in corrupting 
Legislatures to carry through and perpetuate 
their schemes, They hold, as in a vice, the 
political support of their customers to whom 
they grant loans. It is within their power to 
ruin and turn upon the empty curb-stones 
those who will not defend their measures. 
This is not all they do and cando. They lay 
directly across the door to specie payment, 
which ean never be reached until 
chises are changed. 

Although national in name the 
in reality. 
to locality. 


are not so 
They are unequally distributed as 


holders. Alt 
of the Government, and so recently. born to 
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. They do not protect depositors, | | 
and in ordinary times they cannot protect bill- || so greatly in 
ugh wader the fostering hand | 
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with others life, ten of these institutions have failed, ont 
do, however, || the Comptroller of the Currency congratulates 


| the country *‘ that the total loss to the public 
| will be only about one million dollars.’’ This 
is under circumstances unfavorable to test the 
true principles involved. The amounts were 
small and the times not pressing upon the value 
of securities. We know they have not paid 
depositors. Let us see if they can always pay 
bill-holders. 

We will now assume, Mr. Chairman, that 
we have returned to specie payment. We all 
like the supposition. We drop the morning 
paper making the announcement and look at 
the bills in our pocket. We remember that 
there is quite a little batch of national bills out 
—three hundred millions or thereabout—issued 
upon bonds which at seventy-two eents are 
worth but $244,000,000. We step to the bank 
with the idea of exchanging them for gold, but 
arriving there we find that our servants, our 
clerks, our butchers, owr grocers, aed our 
neighbors of all conditions, who rose before us, 
were of the same opinion and are already there. 
The banks have less than thirty millions where- 
with to pay $300,000,000 of circulation and a 
still larger amount of deposits, and of course 
the doors are closed. We then visit a broker 
expecting to exchange our national bills for 
legal tenders. Behold the crowd, but the 
placard over the window informs us that ‘* na- 
tional bank bills twenty to fifty per cent. dis- 
count for legal tenders, according to position 
and issue of the bank.”’ 

This result cannot bedenied. Witha deficit 
of $56,000,000 between the amount of the bills 
and the value of the securities all the bills 
issued on ten per cent. margins would be at 
twenty per cent. discount, and. those issued 
upon twenty per cent. margins would be at ten 
per cent. discount. Not only this, but at this 
point legal tenders are hoarded just as gold 
| used to be, bonds would decline, and a farther 
discount on national bills follow. All the legis- 
lation in the power of the Government cannot 
fix the date of resuming specie payment while 
these bonds remain at anything like their pres- 
ent value, and while the circulating medium of 
the people rest upon them. 

The theories of gentlemen haying now failed 
they undertake to dispute facts. They say our 
bonds will advance, and when they have ad- 
vanced all will be right. They say this, but do 
they prove it? Our bonds are two per cent. 
less for gold to-day than they were two years 
ago; why is this? But this they say is excep- 
tional. [ say it is not exceptional—I say that 
Government bonds are governed by the same 
laws of supply and demand, of amount and of 
confidence, as any other evidence of debt ever 
issued by a corporation or an individual. A 
Government note is subjected to the same 
scrutiny as an individual note. If the amount 
is small and the confidence great it brings a 
high price; if the amount is large; the price is 
less; and if added to a large amount there is 
limited confidence the price is still less. 

The gold price in London on a recent day for 
$100 in ue of the following Government 
bonds was: 


United States six per cent. gold interest.............. y 





Chilian six per cent. gold interest......0--. ems 
Turkish six per cent. gold interest......04...sc0c 82 
a six per cent. gold interest............--.00---.-. 103 
Austratian six per cent, gold interest................ 17 
Cape of Good Hope six per cent. gold interest... 104 
Brazilian five per cent. Fold ee 
Greek five per cent. gold interest.......... 7 
Italian five per cont. interest........ Wt 
Moorish five per cent. gold interest..... « % 
Peruvian five per cent. gold interest................... at 
Russian pepe cent. gold interest...................... 96 
New Zealand five per cent. gold interest............. 96 
French four and a half per cent. gold interest...... » 
Denmark four per cent. sor I eh cctcesccnacnnge 2 
English three per cent, gold interest..................... & 


I would like to inquire of gentlemen who put 
so much confidence. in the word ‘ Govern- 
ment’’ attached to a bond, why a United States, 
a Chilian, a Canadian, a Turkish, and an Aus- 
tralian bond, all bearing the same interest, vary 
. the United States at 
the bottom the list? Why is it that an 
English bond, drawing bat three per cent. 
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interest is worth ninety-four, a French bond | 
drawing four and a half a cent. is worth | 
ninety-nine, while a Greek five per cent. is | 
worth but twelve, and an Italian five per cent. 
seventy? Why is it that a Russian five pere 
cent. is eighty-six, fourteen per cent. more than 
a United States six per cent.? Do not these 
figures show that Government securities, like 
other securities, do not sell in proportion to 
the interest they will pay, but in proportion to 
the confidence or risk felt in handling them? 
‘The causes which govern the price of bonds 





are: first, quantity; second, the value of money |, 
| decay. | 
| of those who do not own but who control the | 


at the time; and third and lastly—not first— 
the interest which the bonds pay. But suppose 
our bonds were at par for gold, and we have 
$300,000,000 bills isswed upon them at ninety 
per cent. as now, we could not then sustain a 
gold standard. These bonds will fluctuate. 
it is no more possible for Government to regu- 
late the price of its bonds than it is to regulate | 
the currents of its rivers. The tide is ever 
swelling and receding, watered by the rains of 
heaven and drank up by the ever thirsty atmos- | 
phere. Hnglish consols, drawing the lowest 
interest, are in the strongest hands and have | 
been the most uniform of all large bonds, and 
yet there has been no ten years since their 
igsue that they have not fluctuated in value 
from sixteen to fifty per cent. They have stood 
as follows: 


Variation 


Date, Highest. Lowest, each 10 years. 
Flee ORE i iseiveamaistinnncsscsins 107 90 17 
160 BO A TOO runattecesoum sever Ne 75 28 
1VOD UO 2100s. cs.csevcccice seveated 106 79 2 
1760 to 1770... ccdeceessssceeeeee 96 63 Be | 
LADD BaD vhhetnsn gue terennse 95 59 36 
ye a Bipwndllibebtcededte: 81 53 28 
1790 to '1800.............00..00005 OF 47 50 
1900 to 1810s....05..decce0s.-c0000 719 O4 25 | 
I hel iinren thane St 54 30 
EEE se soxsepaensccatedines 97 69 28 | 
1830 to 1840....0....00...c.. O85 75 20 | 
1840 to 1850..........0c0....00.,001 80 21 | 
1850 C0 21960..., nasoo><prencanneh 101 85 16 
1860 to 1867, (seven years) 96 86 10 


Have we not here the proof that money, 
issued upon bonds like ours, is a panic feature | 
added to the other causes which would disturb | 
the value of bonds? In times of monetary | 
distress bonds will go as much lower than a | 
mere tight money market will carry them as | 
the discredit of our circulating medium will,| 
add to the depressing effects. | 

The personal liability clause in the bank act | 
amounts to really nothing. Transters can be | 
so made to irresponsible parties that enough | 
will never be realized from this souree to pay | 
attorneys’ fees. 

Have I not furnished the evidence that the 
Government cannot return to specie until its | 
bonds will bring more than ninety cents in 
gold? And is not the evidence sufficient to 
prove that if our bonds were worth ninety or 
ove hundred in gold and our cireulation issued 
upon them at ninety we could not retain a | 
specie standard? 

Therefore, Mr. Chairman, if we would put 


up the value of bonds; if we would equalize 
capital and labor we must put up the price of 
bonds; if we would take undue advantages | 
from one class and give equal privileges to all 
we must put up the price of our bonds; if 
we would lighten taxation, we must put up | 
the price of hana if we would return to the 
specie standard of the world we mast put up 
the price of our bonds ; if we would guarantee 
the interest of these bonds we mast still appre- 
ciate their price by stimulating industry—then 
accumulating wealth and increasing population 
will provide for their payment, ith sixty- 
four million population twenty-five years hence, 
and our wealth three times what it now is, we 
shall require a per capita taxation of six dol- 
lars instead of eleven dollars, as now, t& pay 
$400,000,000'a year; or a tax of sixty-five‘one 
hundredths of one per cent. on our property 
instead of two per cent., as now. 
What, then, Mr. Chairman, are'the measures | 
reqnisite to produce this great national neces- | 
sity? Need I say, first saa foremost, is the | 
restoration of this Union? War has ceased for 
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two years and a half, and courts of justice are results of superior crops but with immigration, 
' 


reéstablished in all the States. Guarantees | 
against future rebellion were acknowledged in | 
the stripes which the people of the South have | 
borne and in the furrows of desolation which | 
the plowshare of war has left throughout the | 


length and breadth of their once fairland. And | 


yet they are without local governments and || 
without representation on the floors of Con- || 
Their State constitutions are being so |) 
framed as to place the control of property in the || 


hards of ignorance, inexperience, and poverty. | 
Bond-holders see in this the seeds of chronic 
‘They see the future agrarian interests 


property of that section of country. They fore- 


see how property will be taxed for the benefit | 
_ ofthe ruling faction; howthatclass will exempt 





| military commandants. 


themselves from penalties; how vice is en- 
gendered; how want is created, which, finally 
justified by necessity, will confiscate the prop- 
erty and attack the liberty of the property 
classes ‘Uhey see how immigration and capital 
will refiise to loeate or remain there ; 
improvements languish, industry is neglected, 
fields remain uncultivated, and how imposs?ble 
it will be for the people to contribute to national 
taxation. ‘They see the people dispirited yet 
compelled to support freedmen’s bureaus and 
They see how a sec- 
tional Congress, imposing large burdens upon 
them, destroys what remains of their once 
great staple crops, and subjects them to taxa- 
tion without representation. ‘They behold the 
cotton culture transferred to the Nile, the 
Kuphrates and the Ganges by a tax of twenty- 
five per cent. on its present value, and the 
sugar culture almost annihilated ; they calea 

late the effect of unrestricted franchise upon 
bonds, and ask if sometime in adversity the 
people may not refuse to pay the enormous 
taxes they are now compelled to, while not one 
in a hundred of the voters have any direct 
interest in their payment. The answer to these 
questions is yetin the future. ‘lous represen- 
tatives in the Fortieth Congress of the united 
States has fallen the duty of answering them. 
If we do our duty like men, knowing no North 
and no South, but only one country ot mutual 


how | 


| 





interest, the unwritten history of this nation 
may yet be bright, and we be entitled to an 
honorable name. But if the sectional suicidal 
policy of the past is to be repeated in this body 
no man can depict the horrors which a war of 
races, a war of pauperism and property, an 
agrarian war, may inflict upon us. 

Three and a half million dollars loaned to 
the States of Louisiana, Mississippi, and Arkan- 
sas would repair the river levees, and save from 
annual overtlow twenty-two millions two hun- 
dred and eight thousand acres of vhe richest 
alluvial soil upon the surface of the earth. This 
land, if reclaimed, is capable of producing vast 
wealth, which, intermingled and multiplied in 
the exchanges of the country, would leave its 
items of revenue to the Government and repay 
the outlay a hundredfold. This small favor a 


| been asked, not for the people of a State, but 


for the nation, for two years, and yet have we 
sat down supinely to see the crops of that fer- 
tile territory drowned out with each returning 
season, the stock perish, and the people made 
to flee for their lives. 

The sugar crop of Louisiana for 1860. was 
449,000 hogsheads ; for 1866 it was only 89,000, 
and there are to-day in that whole section but 
three hundred and forty-sevensugar plantations, 
large and small. Can revenue be derived from 
this source? 

The cotton crop of the United States was 
4,676,000 bales in 1860; in 1866 it was 1,700,000 
bales, and yet this House still insists in destroy- 
ing what is left by retaining an oppressive tax 
and discouraging the planting of a new crop. 
American cotton furnished four fifths of the 
total supply in Europe in 1860. It has now 
fallen to less than one third of the total su 
ply. Can bond-holders have confidence m 


such suicidal legislation as we furnish them? 
A. political reconstruction of those States 
not only have supplied them with the 


woul 


|| years fully one half—which would h 








with capital, and with eredit, which 
much need. This cause alone won] 
reduced the premium on gold for tie p 


they so 
d have 
43t two 
born " ave been 
fifteen per cent. on the revenues of the Govern. 
ment tor two years—say $1,000,000, 000, 
then, isa direct loss of $150,000,000 to the Goy. 
ernment besides the losses to the people jin 
their mutual exchanges. 

A further source of present weakness js the 
insufficiency of the internal revenue laws and 
the tre of the tariff. ‘Time prohibits an 
analysis of these subjects as I intended, and | 
defer to another time what I have to s 
this most fruitful theme. 

Now, Mr. Chairman, for the purpose of 
giving these views practical effect and for this 
House showing the country what it may rely 
upon, I now give notice that upon the firs; 
opportunity when I ean call the previous ques. 
tion and secure a vote I shall present in dye 
form the following resolution : 

Whereas the interests of this nation demand as 
early a return to the specie standard of the world as 
can be consistently done; and whereas among the 
principles now retarding that desirable end are the 
following: first, instability in the amount of cur. 
reney furnished the people; second, the low price 
of United States bonds affecting a certain portion of 
the currency; and third, the inadequate security 
furnished by the national banks: Therefore, ‘ 

Be it resolved, That the Committee on Banking 
and Currency be, and it is hereby, directed to inquire 
into the expediency of fixing the currency at its 
present nominal amount for a period of years, and, 
also, how the franchises of the national banks can 
beso changed as to furnish the bill-holders ample 
security when resumption of specie payment shall 
oceur, or how the bills of the said national banks 
may be converted into legal tenders, with other 
recommendations thereto pertaining, and to report 
by bill or otherwise. 


IMPEACHMENT. 
Mr. WARD. Mr. Chairman, I will ask the 


indulgence of the committee for a short time 
while I examine two or three questions about 
which I desire to express opinions and advance 
such reasons as govern my action with regard 
to them. g 

And in the first place, sir, I wish to refer to 
the question of impeachment, and in doing so 
I am well aware that I shall encounter the im- 
patience of gentlemen who will exclaim, ‘' 0b, 
impeachment is dead and buried ; why revive it 
now?’ I am aware, sir, that so far as this 
House is concerned such is the case, but | was 
one of those who felt constrained to vote for 
the impeachment of the President and by the 
extraordinary manner in which the question 
was disposed of had no opportunity to state my 
reasons for so doing. 

And, sir, some of those who officiated at the 
burial will not let the matter rest, but with 
uneasy legal consciences keep exhuming the 
dead carcass and displaying it before the House. 
The learned gentleman from Pennsylvania 
[Judge Woopwarp] feels obliged to protest 
against the legal conclusions of those oppose 
to impeachment and favors the conclusions 
adopted bythe committee. My friend, also, trom 
Pennsylvania (Mr. Boren] and the gentleman 
from Ohioon my left [Judge Van Taume] take 
issue with Judge Woopwarp on the law. Krom 
all this it is evident that this quesuon ‘+ will 
not down’’ at the bidding of the chairman ot 
the Judiciary, but, like Banquo’s ghost, is co" 
stantly reappearing. I may therefore be pat 
doned a few observations upon the mngor 

The majority of the House, under the abie 
leadership of the cheirman of the Judiciary 
Committee, strangled debate upon this grave 
and momentous question, and, with the ane 
tion of obtaining the viewsot two distingw’s, le 
gentlemen, nothing was allowed to be sai of 
the House. But by a most arbitrary *i 
the ‘previous qnestion’’ the report O° ° 
Judiciary Committee and the whole matter 
impeachment were hurried to their graves he . 
all the impatience of those who know that | - 
is something ‘‘ rotten in Denmark, but th: 
‘‘dead men tell no tales.”’ 

I was one of those who felt it a duty to 
by:such dilatory motions.as were 1 the Pi 
of the minority, the vote on the motion 
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the report of the committee on the table | 


yntil the majority would concede to us the 
privilege of discussing to a reasonable extent 
the question. . 

Such motions are sometimes the only means 
the minority of a legislative body have to pro- 
rect themselves and secure the freedom of debate 
on vital public questions, and this, in my hum- 
bie opinion, Was @ proper occasion tor the exer- 
cise of that right. ts 

We did not succeed, however ; the majority 
were fearful of discussion, and all we secured 
was a direct vote upon the a In this 
connection let me advert to the course of gen- 
‘emen on the Democratic side of the House. 
vhey have on all oceasions in the Thirty-Ninth | 
and the present Congress insisted, while they 
were in the minority on great political ques- 
tions, When those questions came to be consid- 
ered, upon the greatest latitude of debate, and | 
complained bitterly of the ‘‘tyranny’’ of the 
majority, and were very earnest in their asser- 
tions of the rights of the minority; but upon | 
this occasion, when they were suddenly grown | 
‘nto the majority, not one of them is found in 
favor of the freedom of debate or the rights 
of the minority. 

It is said that the only blemish that rests | 
upon the memory of the Pilgrim F athers is that 
they who had fled from the persecutions and 
oppressions of the Old World to the wilder- 
ness of the New, to enjoy the priceless bless- 
ings of civil and religious liberty, became in 
time as intolerant as the oppressors from whom 
they fled, and burnt witches and banished 
Quakers. I commend this bit of history to | 
the consideration of these honorable gentlemen. | 

| 
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[ carefully examined the evidence taken by 
and the various reports emanating from the | 
Judiciary committee on the subject of impeach- | 
ment, and, sir, as one of the grand inquest of | 
the nation, sought to examine the whole matter | 
with a jadicial mind uninflueneed by partisan | 
feeling or prejudice. Atthe same time, sir, I was | 
not awed by the power and glitter of this great | 
office. I did not bask in the smiles of Execu- | 
tive favor or meekly pick up the crumbs that | 
fell from his official table; nor was I deterred | 
from doing my duty by the threats and jeers 
of traitors, the sneers of conservatives, or 
the pretended contempt of the opposition. I 
found, sir, that Andrew Johnson had, in vio 
lation of law, seized upon the governments of 
ten States of this Union, created Governors, 
Legislatures, judges for them; appointed to 
ollices created by himself in those States men 
who had been im rebellion against our Gov- 
ernment, whose hands were yet red with the 
blood of our people, and had paid those offi- 
cers out of the people’s money in violation of 
law. I found that he had overridden and defied 
the legislative branch of this Government and 
usurped with a high hand the prerogatives of 
Congress, 

When Congress resisted and denounced his 
usvrpations, with deliberate and well formed 
purpose to continue his usurpations and put 
traitors into power in this country, to the ex- 
clusion and Oppression of loyal men, he pros- 
tituted the pardoning power, the veto power. | 
and the power of appointment to office—all | 
great powers given him by the Constitution for | 
awise and discreet use, for the public good, and | 
Pe . be abused and made instrumental of 
po /Usurpation, and oppression. I found him 
thea ng insubordination in the population 
Gn os been ‘in rebellion ; insidiously inda- 
Guide ce ee the law; lighting in New 
tdealywikshenstan nae oo = eee 

Ino ment ‘ae e murder of thousands 0 
thin eoman in the South who had fallen victims 
Son - ures and under the protection of his 
ee g retnmente, I found him surrendéring 
in donne! millions of the public property 
leulees on of law; restoring to traitors mil- 
on we that by law belonged to the Treas- | 
ound could only be taken from thence by an | 
hatheeein by Congress pursuant: to’ law; 
oficers re eely appointed a large dumber of 
cake pe could not take the ‘‘iron-¢lad 

once to discharge the most delicate and 
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responsible duty of collecting the public rev- 


enue, thus disregarding the law himself and 
encouraging others to do so; that he had sold 
on eredit vast amounts of personal property 
belonging to the Government, in violation of 
law, to rebels, constituting Tennessee railroad 
corporations, taking no adequate security there- 
for, and when, by means of such property, said 
railroad corporations amassed a considerable 
sum of money, he postponed the payment of the 
public demands upon said corporations in order 
to secure the payment of obligations which he, 
the Presiflent, had against such corporations, 
and which constituted doubtless the real reason 
of the original sale of the aforesaid personal 
property to them. 

I found that while it was his duty and sworn 
obligation ‘‘ to see that the laws were faithfully 
executed,’’ not one traitor had been brought 
to punishment for the crime that deluged our 
land in blood, clothed it in mourning, covered 
it with debt, and filled it with graves ; but on 
the contrary, traitors had been pardoned, and 
many of them clothed with offices of honor and 
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trust, while the laws providing for confiscating | 
their property had been deliberately and sys- | 


tematically violated by the Executive, and even 
property was restored to rebel owners that had 


before been confiscated by law and belonged to | 


the Treasury of the United States. In short, 
I found that he had betrayed and violated in 


many ways his high trust, and I voted with a | 


clear sense of the magnitude of the occasion || 


and the responsibility under which I rested as | 


a Representative of the people for the impeach- 
ment of this high offender, 


The minority report, presented by the chair- | 


man of the Judiciary Committee, admits as true 
in effect the most of these charges, but seeks to 


escape from their effect by assuming that none | 


of these are legally impeachable offenses. But 
let us examine briefly the legal question. 

“The President, Vice President, and all civil offi- 
cers of the United States shall be removed from 
office on impeachment for and conviction of treason, 
bribery, or other high crimes and misdemeanors.”— 
Constitution, art. 2, see, 4. 

What are impeachable offenses within the 
meaning of the Constitution? ‘' Treason and 
bribery’’ clearly are, being made so by the 
Constitution itself. The difficulty arises in 
determining what other offenses are impeach- 
able. The language employed is ‘‘other high 
crimes and misdemeanors ;’’ very broad terms, 
indeed, and sufficiently so to cover every con- 
ceivable criminal offense above the grade of 
simple misdemeanor. 

It is not necessary to discuss whether a eivil 
officer, if you please the President, can be im- 
peachec for crimes not committed by color 
of his office or within the scope of his official 
acts, but wholly disconnected therefrom; such 
as larceny of the property of private individ- 
uals, arson, burglary, or the like; but we will 
consider what acts done or omitted within the 
range of official duties and as a public officer 
will come within the definition of ** high erimes 
or misdemeanors.”’ 

In determining this question reference must 
be had to the character of the official trust im- 
posed and the consequences of a failure to 
execute that trust. 

The executive office is one of the branches 
of the Government; it is created to execute 
the law, not to make it, and to act within its 
constitational sphere in harmony with the leg- 
islative and iddicial branches of the Govern- 
ment. ‘The President has a double obligation 
resting upon him; he must do what the Consti- 
tution commands him to perform, and refrain 
from doing what it enjoins upon either of the 
other branches. A failare on his part to dis- 
charge either of these obligations must produce 
the most serious and far-reaching consequen- 
ces to the whole country and endanger its very 
existence. The President is elected for four 
years and cannot be deprived of his office 
except by impeachment, and unless that can 
occur in the cases supposed a bad, ambitious, 
or unscrupulous Chiet Magistrate would have 
itin his power to destroy the Republic. 

IT sabmit that the President is impeachable 
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for any such misconduct in office as amounts 
to a serious breach of his official trust, any 
important violation or neglect of a duty en- 
| joined upon him as the President of the United 
States, and that such violation of duty and 
misconduct are high crimes and misdemeanors 
within the meaning of the Constitution, and 
that in this enlarged and liberal sense the 
words were used by the framers of the Consti- 
tution, as I shall proceed most conclusively to 
show. I glean from the debates in the great 
| convention that framed this immortal instru- 
ment the following: Colonel Mason, upon 
whose motion the words “high crimes and 
misdemeanors’’ were inserted after the words 
treason and bribery, said: 
‘No point is more important than that the right 


of impeachmentshould becontinaed. Shall any man 
be above justice, and above all, shall that nian who 


can commit the most extensive injustice.’ 
Dr. Franklin said : 

“Tt would be the best way to provide in the Con- 
stitution for the reguiar punishment of the Executive 
when his misconduct should deserve it.” 

James Madison said that he— 


“Thought it indispensable that some provision 
should be made for defending the community against 
the incapacity, negligence, or perfidy of the Chief 
Magistrate, He might loose his capacity after his 
appointment. He might pervert his administration 
into a scheme of peculation or oppression. Le might 
betray his trust to foreign Powers.” 

Mr. ELDRIDGE, Will the gentleman allow 
me to ask him a question? 

Mr. WARD. Certainly. 

Mr. ELDRIDGE. Does the gentleman 
claim that incapacity in a civil officer is a suffi- 
cient eause for his impeachment under the 
provision of the Constitution he is considering? 

Mr. WARD. [am not stating any opinion 
of my own on that subject. [am only giving 
Mr. Madison’s statement. He seems to think 
an officer should be impeached if he became 
| incapacitated to discharge hia official duties. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question? 

Mr. WARD. Yes, sir. 
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Mr. HIGBY. Does the gentleman think 
intemperance in a public officer a sufficient 
cause for impeachment? 

Mr. WARD. I regard intemperance in a 
public officer as a grave offense against good 
government and morals; and gross intemper- 
ance, such as unfits him to discharge his offi- 
cial duties, as a sufficient ground of impeach- 
ment. . 

Mr. HIGBY. So do I. ; 

Mr. WARD. But to resume, Mr, Chairman: 

Edmund Randolph said that— 

“Guilt, wherever found, ought to be punished. The 
Executive will have great opportunities of abusing 
his power, particularly in time of war, when the mil- 
itary force, and tosome extent the public money, will 
be in his hands.” — Madison papers, vol. 2, pages L154, 
1155, 1156, 1157, and 1158. 

In the debate upon the ratification of the 
Federal Constitution in the North Carolina 
convention Mr. Spaight, who was also a mem- 
ber of the Federal Convention, in commenting 
upon the provision we are considering, said— 

“That the President was impeachable if he in any 
manner abused his trust.""—£//iott Debate ia Conven- 
tion, 1787, vol. 3, 108. 

Mr. Indell, a prominent member of the 
North Carolina convention, on the same occa- 
sion said: ‘ 

“The power of impeachment is given by this Con- 
stitution to bring great offenders to punishment ; 
it is calculated to bring them te punishment for 
crimes that are not easy fo define, but which every 
one must be eonvinced is a high crime and misde- 
meanor against the Gevernment.”’— Ibid., 107. 

Governor Johnson, a leading member, on 
the same oceasion, said: 

** If an officer commits an offense against an indi- 
vidual he is amenable to the courts of law. If he 
commits @ crime agsingt the State he may be in- 
dicted and punished. Impeachment only extends 
to high crimes and misdemeanors in a public offi- 
cer; it is a mode pointed out for great misdemeanors 
against the public,” 

The honored name of Alexander Hamilton, 
who was also a member of the Federal Con- 





vention, adds its goign to these positions. He 
declares in No, 95 of the Federalist that— 


“ The subjeets. of the j ietion of a court of im- 
peachment are those offenses which proceed from 
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the misconduct of public men, or, in other words, 
from the abuse or violation of some public trust. 
They are of a nutare which may, with peculiar pro- 
priety, bedenominated politioul, as they relatechiefly 
to injuries done immediately to the society itself.’ 

Turning to the sages of the law who wrote 
in the early time, we find the declared object 
of the fathers of the Constitution crystallized 
into law in the text books. Judge Story, in 
his Commentaries on the Constitution, lays 
down the law thus: 

“The offices to which the power of impeachment 


has been and is ordinarily applied as a remedy are 
of a political character. 


Not but that crimes of a | 


strictly legal character fall within the scope of the | 


power, but that it has a more enlarged operation, 
and reaches what are aptly termed political offenses 
growing out of personal miseonduct, or gross neglect, 
or usurpation, or habitual disregard of the 
interests in th 

office. 


law. 
comprehensive principles of policy and duty.”’—Vol. 
2, aec. 764, 


Judge Story again says that— 


“* The Congress of the United States has itself un- 
hesitatingly adopted the conclusion that no previous 
statute is necessary to authorize an impeachment 
for any official misconduct, and the rules of proceed- 
ing and the rules of evidence, as well as the princi- 
ples of decision, have been uniformly regulated by 
the known doctrines of the common law and partlia- 
mentary usage.” 

And in accordance with this is the language 
of Mr. Rawle, in his Treatise on the Constitu- 
tion, page 19. He remarks: 

“Tts foundation is that a subject intrusted with 
the administration of public affairs may sometimes 
infringe the rights of the people, and be guilty of 
such crimes as the ordinary magistrates either dare 
not or cannot punish.” “~ The delegation of import- 
ant trusts affecting the higher interests of society is 
always, from various causes, liable to abuse. ‘The 
fondness frequently felt for the individual extension 
of power; th influence of party and prejudice; the 
seductions of foreign States, or the baser appetite for 
illegitimate emolament, are sometimes productive 
of what are not inaptly termed political offenses, 
which it would be difficult to take cognizance of in the 
ordinary course of judicial proceedings.” Besides, 
“the involutions and varieties of vice are too many 
and too artful! to be anticipated by positive law, and 
sometimes too subtle and mysterious to be fully de- 
ra in the limited period of ordinary investiga- 

ion. 

And again, page 204: 

“The legitimate causes of impeachment can onl 
have reference to public character and official duty.” 

But the chairman of the Judiciary Commit- 
tee contends that as a matier of law the Pres- 
ident can only be impeached for such offenses 
as have been declared ‘‘high crimes and mis- 
demeanors’’ by an act of Congress, ignorin 
the common law which is our birthright an 
the foundation of our whole national jurispru- 
dence. His views are in deadly conflict with 
the law as quoted above, the designs of the 
fathers, the objects of the Constitution, the 
teachings of contemporaneous history, and the 
precedents already established by the Senate 
of the United States, from whose final decision 
there is no appeal. That Senate have tried 
several persons who have been impeached and 
convicted—one, at least, who was not charged 
with any offense known to the statutes of the 
Union. 

To establish further the fallacy of the posi- 
tion that the President is not impeachable 
except for treason or bribery or some crime 
or misdemeanor that is made such by act of 
Congress, | will again advert to the words 
of the fathers of the Constitution. 

In the Virginia convention of 1788 (see 
Elliott’s State Conventions, volume two, Vir- 
ginia, page 858) Edmund Randolph, in com- 
menting upon the clause in the Constitution 
prohibiting officers from accepting any *‘ pres- 
ent or emolument’’ from any ‘‘king, prince, 
or foreign State,” said that if the President 
received any such emolument **he may be im- 

ved.’’ Jt was not put upon the ground 
of bribery, for the President may or may not 
be guilty of bribery m accepting such “ emol- 
ument,’’ but it was put upon the distinct 
ground that the President would be im h- 
able if he violated this provision itself. 

Tn the same convention (see page 867, same 


public | 
e discharge of the duties of political | 
These are so various in their character and | 
so indefinable in their actual involutions that it is | 
almost impossible to provide for them by positive | 
They must be examined on very broad and | 





beok) Mr. Mason objected to the President 
having the pardoning power, and said: 


“ Now [conceive that the President ought not to | 
have the pardoning power. because he may frequently 
pardon crimes that were advised by himself.” | 

James Madison, in reply, said: 

“There is one security in this case to which the 
gentleman inay not have adverted; if the President \} 
be connected in any suspicious manner with any per- || 
son, and there be grounds to believe he will shelter |) 
himself, the House of Representatives can impeach || 
him.’ 

Again, in the same convention, (ibid., page | 


| 368,) Mr. Mason objected to the mode of mak- | 


ing treaties, namely, by the President, and 
concurred in by two thirds of the Senators 
present. He said: 


** Suppose a partial treaty is made by the President 
and is to be ratified by the Senate, theydo not always 
sit who is to convene them; the President, is it pre- 
sumable that he will call distant States to make the 
ratification, or those States he knew would be injured 
by the treaty he had proposed ?” 


Mr. Madison— , 


‘thought it astonishing that gentlemen should think 
that a treaty could be got with surprise, or that for- 
eign nations should be solicitous to get a treaty only 


|| ratiiied by the Senators of a few States. 


“Were the President to commit anything so atro- 
cious as to summon only a few States he woukl be 
impeached and convicted, as a majority of the States 
would be affected by his misdemeunor.”’ 


Here you have made a case which is not a 
crime or misdemeanor by any act of Congress, 
and you also ascertain the great expounder’s 
idea of what the word *‘ misdemeanor’’ meant 
as used in the Constitution. It clearly means 
any grave breach of otlicial trust, such as the 
one here referred to, or the ones previously 
cited of improperly using the pardoning power 
and receiving emoluments from foreign na- 
tions. 

These definitions of impeachable offenses by 
Randolph and Madison passed unchallenged 
in the ablest State convention ever held in 
this country, where Patrick Henry, James 
Monroe, and George Mason, on the one hand, 
opposed the adoption by Virginia of the led- 
eral Constitution, and James Madison, Id- 
mund Randolph, Edmund Pendleton, and John 
Marshall, on the other hand, favored its adep- 
tion; and when every provision of the great 
instrument was subject to the sharpest crili- 
cism and most elaborate discussion. 

Will the chairman of the Judiciary Com- 
mittee tell me under what law of Congress 
the three offenses above referred to are made 
crimes or misdemeanors or impeachable of- 
fenses, and, if under none, will he now say 
that Edmund Randolph and James Madison 
were mistaken when they called these acts 
impeachable ; that they did not understand the 
Constitution ; but that it was reserved for the 
minority of this committee, in the year of 
grace 1867, to construe the Constitution for 
them aud set them right? 

Sir, the President must do his duty under his 
oath, execute the law, do all for and nothing 
against the public weal, and above all he must 
confine himself to his own duties, and not lay 
a ruthless hand upon the prerogatives of any 
other branch of the Government, for that is 
usurpation, and, says the President himself, in 
his recent message: 

“If the authority we desire to use does not come 
to us through the Constitution we can exercise it 
only by usurpation; and usurpation is the most dan- 
gerous of political crimes. By that crime the eve- 
mies of free government in al! ages have worked out 
their designs against public liberty and private right. 
It leads directly and immediately to the establish- 


ment of absolute rale, for undelegated power is 
always unlimited and unrestrained.” 


“Out of his own mouth will I condemn him.” 


Bat, say some gentlemen, suppose the law 
and the facts are as you contend—‘‘is it after 
all expedient to impeach the President; he has 
but about a year to serve, and Congress is the 
master of the situation.” 

Sir, I think it is always expedient to do right, 
to vindicate the law and punish public offen- 
ders. It is the pride and boast of our country 
that under our free institutions no man is so 
high as to be above justice, none so low as to 
be beneath it. Sir, I would punish the Com- 
mander-in-Ohief for a violation of duty as soon, 


|| the situation.’’ 
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oy sooner, than | would the poor sentine| that 
sle 


eps at his post or the homesick hoy 4), 
deserts to visit his kindred. 7 tans 

I would punish the great magistrate clothe 
with kingly power for a breach of his oflicia! 
duty as soon as I would the humblest henie 
trate in the land fora breach of his; the higher 
the criminal the more pernicious the example 
the more disastrous the crime. r 

I fear, sir, that Congress is not ‘‘ master of 
i think to a great extent th. 
President is; he seems to prevent to & great 
extent the execution of your laws. While he 
does not profess openly to oppose them, he 
encourages others to do so; he delays reggp. 
struction, at least. A year is a long time jy 
this burning crisis. ‘The world moves rapidly 
now, and centuries of progress seem crowded 
into a single hour, If the President by jnqj. 
rect methods delays reconstruction until the 
people, weary of the struggle, surrender to his 
‘policy’ and all is lost, you have only your. 
selves and your weak, timid, time-serving ex. 
pediency to thank for it. 

He, under the fear of impeachment, firs, 
appointed good and true men to execute the 
reconstruction acts, but when that fear yap. 
ished he removes them from office and ap: 
points in their places the creatures of his 
will; he snubs Grant and removes the daznt- 
less hero of Winchester, strikes off the epau- 
lettes from the hobbling Sickles, and now 
Pope and Ord share their fate. 

In defiance of your ‘‘tenure-of-office’’ bil! 
he removes from the War Department the 
peerless Stanton, who was so great and clear 
in his high office that when all his calumniat- 
ors and detractors of to-day are buried and 
forgotten his name will shine forth on the 
brightest page of history as the greatest war 
minister of any age or country. 

Sir, this is not a contest between this Con- 
gress and Andrew Johnson alone; the issue 
rises higher than the men and measures of 
the present time. It is the first,time in our 
country’s history that the President has at- 
tempted to usurp the prerogatives of Congress, 
and in the contest the President triumphs aud 
Congress suecumbs. ’ 

Sir, this is, in my judgment, a most serious 
question; one that will go into history; and 
its influence will reach far down the tide of 
time to other men and other generations, when 
popular rights may again be in danger and 
through executive usurpation may be over 
thrown. 

When we consider the framework of our 
Government the most caatious and apprehen- 
sive cannot anticipate that Congress will ever 
be able to overthrow the liberties of the peo 
ple. Congress is composed of too many per- 
sons, there is too much conflict of will and 
interest in two bodies containing in the aggre- 
gate several hundred men, representing, 4 they 
do, so many different views and interests. he 
unity of purpose and will essential to so great 
an undertaking as changing the form of our 
government will be wanting, No danger cao 
be apprehended from the Supreme Court; bat 
the Executive, represented by a single 4 
prompted by a single ambition, clothed wit 
such vast power of patronage, which is com 
stantly to increase as the country grows )? 
wealth and population, operating upon what 18 
too often the case—a subservient Congress— 
may in time seize the prerogatives of the other 
ve peanonas of the Government, eb 
blending all in one, vesting supreme po 
bimeelf having the command of the ‘Arm 
and the Navy,”’ crash out public liberty, 
under the pretense of serving the nation rear 
a throne upon the ruins of his country. dismal 

Then, indeed, will be realized the oa 
prophecy of Patrick Henry (when go om 
upon the executive power given In the v1 - 
tution in the Virginia convention, mae oe 
proceedings I have quoted) in oe eS 
passioned bursts of eloqueace he exclaim se 

«, Away mith yoat ident; weshallbaye # S'% 
the Army wil! salute him monarch. sohts? 
. What then will become of you and your rig 
Will not absolute despotism exist ?” 
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“Tf, sir, in the time to come, perhaps in the 
far off fature, some popular, daring, and un- 
scrupulous man, in some time of public com- 
motion, shall fill the presidential office, and 
he shall betray his trust, usurp the power of 
Congress, seize upon the public property, and 
bestow it upon his favorites, consort with trai- 
tors, postpone the payment of the public debts 
to collect his own, and the people murmur and 
Congress protests, who shail stay him? The 
record is made up here and now. The prece- 
dent is established. — Andrew Johnson did all 
this, and was sustained by the Fortieth Con- 
ress, ‘hen the rule was established that the 
President was supreme ; that he*‘ bestrode the || 
narrow world like a Colessus,’’ and that Con- 


gress like— 














“Petty men 
Walk under his huge legs, and peep about 
To find themselves dishonorable graves,” 

Oh! he will exclaim in triumph, [ am in for 
three or four years; you cannot impeach me 
without [ commit treason or bribery or violate | 
some criminal law of Congress. The Fortieth | 
Congress has decided all that. I will be care- 
ful to keep within the rule they have laid down | 
forme. And so encouraged may he not grow 
stronger in his bad purposes, and insidiously 
but surely accomplish them? So much for 
yourexpediency. Sir, if such a time shall ever 
come, and God forbid, it cannot be said that | 
not one feeble voice was raised, even here and 
now, to protest against this precedent, and to 
warn his countrymen of the dangers tuat may 
ow from it. 


RECONSTRUCTION, 


Mr. Chairman, I have dwelt much longer 
upon this subject than I intended ; let me turn 
to another. Sir, the President has delivered to 
us his annual message, in which he repeats the 
stale charge of unconstitutionality against the 
congressional plan of reconstruction. He af- 
firms, in less objectionable form, all the singu- | 
lar and revolutionary doctrines that he pro- 
claimed in his memorable ‘* swing around the | 
cirele."’ He holds out the direct intimation | 
that the laws of Congress ought to be disre- | 
garded. He vouches for the loyalty and good 
faith of the men who have been in rebellion | 
against the Government, and seeks to arouse | 
the bitterness of race and class against the | 
majority of those who iu the South were faith- 
ful to the Union through the rebellion. He 
expresses a fear that four million colored men 
will take possession of this Government in spite | 
of all that thirty million white people can do, 
and that seven million white people in the 
South, nearly twice the number of the blacks, 
will be completely swallowed up and appropri- 
ated by these voracious negroes. He says, in 
effect, that two hundred thousand colored sol- 
diers who fought for the flag, and all the others | 
who were faitaful to the nation in the dark hour 
of its anguish and peril, should be deprived of 
political rights and put under foot, while white | 
rebel soldiers who fought against us or stood on | 
guard at Andersonville or Libby, where thou- | 
sands of our heroes starved to death, should 
Vote and be restored to power in this Govern: | 
ment. Sir, these views of the President find | 
4 ready response in the breast of every traitor | 
«ppethead and deserter in the land. They 
ind sympathy in the breast of him who now or | 
2 has been starring through the country 
‘ ae in “male attire’) the observed of 

observers and the special idol of the 


wn heart’’—Mr. Jefferson Davis him- 


Now, sir, 





den there are two plans of reconstruc- 
by th i proposed by Congress, and the other | 
The © Fresident and the Democratic party. 
hob ae plan places the ballot in the 
waa of all the male citizens of the South of 
the aan age except a very few disqualified for 
ie eee and peculiar baseness of their | 
pemiendt t, in fact, gives the ballot and the | 
ina governing in those States when recon- | 
alike, a {a aaemee of the loyal and disloyal || 
of cach State. great majority of the people ] 
The other plan gives suffrage, and conse- | 
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quently power, in those States to the disloyal Mr. Chairman, we must look to the sub- 
alone, to the exclusion of the majority of the | 


loyal citizens, and vests in several of these States 
the governing power in the minority of the 
whole people to the exclusion of the majority, 


| and in the States in which the majority are not 


excluded a very large minority of the people, 
nearly one half, are. Is this Democracy? Is 
this a republican form of government where 
the minority rule? Sir, that is oligurchy; it is 
aristocracy. 

A republic is defined by Worcester to be 


‘*that form of government or of a State in | 


which supreme power is vested in the people 


| or the representatives elected by the people; a 


Commonwealth ; a democracy ;’’ not the minor- 
ity of a people, not three fifths of the people, 


| not a part of the people, but ‘‘ the people’’ 
| have the “‘ supreme power.”’ 


Again. he detines 
democracy to be a ‘“‘form of government in 
which the sovereign power is lodged in the body 
of the people ;’’ the definition of the word from 
the Greek conveys the full meaning, ‘*the peo- 
ple to rule.’’ In short, the President's plan 
contemplates the restoration to power in those 
States, by a grant to them of exclusive privi- 


| leges, the old aristocracy who revolted and 
| betrayed and brought all the miseries of war 
| upon us. 

His Excellency is lond in his complaint | 


about depriving these rebellious minorities of 
what he is pleased to call their constitutional 
rights, but he has no pleading word for the 
constitutional rights of the loyal and faithful 
majorities. The Presidential plan cares simply 
fora part of the southern people; the congres- 
sional plan comprehends and protects them all. 

As | have before said, it is asserted by the 
President that the congressional plan is uncon- 
stitutional—that it is unconstitutional to de- 
prive traitors temporarily of the control of 
these States, to deprive them of the benefits of 
habeas corpus and of representation in Con- 
gress. 


' 


j 
j 
| 


| 


But he would have you believe that it | 


was perfectly constitutional for him to inter- | 


fere as he has in southern affairs, to make 


State governments, to prescribe the qualifica- | 


tion of voters and the terms upon which they 
should resume their representation in Con- 
gress; but Congress can do nothing of the 
kind, though clothed with the supreme legis- 
lative power of this Government. 
vleased to have some defender of his ‘* Excel- 
fenty”® show where he got the power that he 
has exercised in his plan of restoration. 

But, sir, Congress gets full authority for its 
action from the Constitution itself. I utterly 
repudiate the idea that Congress has gone out- 
ale of this great charter in this work, or that 
it is necessary to do so. No man can read 
the tremendous grant of power to Congress 
contained in the eighth section of the first 
article without finding, in conjunction with 
section four of article five, all the needed 
authority : 

“The United States shall guaranty to every State 


in this Union a republican form of goverament.” 
S 08> 8 “Congress shall have power to 


provide for the common defense and general welfare 
of the United States.” . * . . “To de- 
clare war.” * * ° * “To raise and 
support armies,”’ * * * e “To provide 


for calling forth the militia to execute the laws of 


> 


* * “To make all laws which shall be neces- 
sary or proper for carrying into execution the fore- 
going powers. 

And by the first section, also, all legislative 
powers granted by the Constitution were vested 
in Congress. And, again, by section nine of 
the same article the writ of habeas corpus can 
be suspended ‘‘ where in cases of rebeilion or 
invasion the public safety requires it.’’ 

No impartial mind ean examine carefully 
this great instrament and the declarations of 
its immortal founders as found in the pub- 
lished debates in the Federal Convention and 
in the various State conventions that or‘gin- 


I would be | 


| 


ally adopted the Constitution and not find that | 


the fathers intended to confer and did confer 
upon Congress all the power necessary to save 


the Republic when its existence is threatened | 


i] 


by enemies from without or traitors withia. 





| 


stance of things and not to their forms; the 


| Constitution was formed to preserve the natio 


nT) 
not to destroy it; he who raises a parricidal 
hand to strike down the Constitution of his 
country cannot invoke its protection for that 
very act. The rebeliion does not cease with 
the surrender of the rebel arms; it never ceases 
until the rebels become good citizens, return 
to their allegiance in good faith, and accord to 
all loyal men in their midst their constitutional 
rights. The jurisdiction of Congress over the 
subject matter once obtained by the rebellion 
and the consequent destruction of civil gov- 
ernments in the States does not cease until 
such punishment is meted out to them and 
such guarantees secured from them as the 
national safety require, or as Congress, repre- 
senting the supreme will of the nation, shall 
demand. 

But, says the President, a portion of the 
southern people are black, and they (for such 
is the substance of the argument) “ have no 
rights that white men are bound to respect.” 
They are ignorant, he says; he thinks they 
ought to be set off in some country by them- 
selves. In the name of all that is good what 
kind of a ‘* Moses”’ is this. Gentlemen of the 
opposition take up the subject approving the 
President's sage views, appealing to the lowest 
prejudices of our nature to induce us to deny 
to the loyal people of the South their political 
rights. Que gentleman, my distinguished col- 
league from New York city, { Mr. Brooks, } in 
a speech in this House a few days since, 
entered into a minuté description of the black 
man. He told us of the curls in his hair; of 
the thickness of his lips; of the size of his 

ose; of the shape of his jaw; and the honor- 


| able gentleman got down into the dirt and 


measured the length of his heel. He makes no 
objection on the ground of color, for he says 
there are many colors in the world, and no dis- 
tinction should be made on that account; butthe 
distinction seems to be one of heels, sir—heels. 
He carried us across the waters, and in splendid 
flights ef oratory he stood with a black man in 
a ‘lurkish harem, he glided over Moslem and 
Arab history, and recalled with vivid portrait- 
ure the glories of old Spain. He showed us 
the evil effects of amalgamation upon the Arab 
and the Spaniard and other people. Here the 
gentleman overleaped himself and gave a most 
ungracious thrust at those rebel autocrats whose 
cause he has been so obsequiously serving 
with voice and pen these many years, for the 
only amalgamationists in this country are these 
same individuals whose cause he is pleading, 
and in whom he would repose unchecked and 
exclusive power in the South—the same men 
who owned women and sold their offspring on 
the auction block for gold. Sir, I santas allthe 
gentleman claims of the evil effects of amalga- 
mation, and we are seeking by our policy of 
reconstruction to give these blacks citizenship, 
suffrage, and freedom, so that they can own 
themselves and protect themselves from this 
horrible system which slavery alone engenders. 
And the honorable gentleman saw at length the 
drift of his argument, and how severely it bore 
upon his southern friends, for when he came 


rer cot is coda, =F oe speak of malattoes his yearning tenderness 
C f ss Pc . it : 


for the blood of the ‘* first families’ overcomes 
him and he hastens to make reparation, and he 
says he would ‘‘ admit the mulatto to the right 
of suffrage,’’ ‘‘ but for violating a law of God,”’ 
for he says he recognizes “our white blood 
flowing in his veins, and I know that he is often 
the equal and sometimes the superior of some 
white men.” 

But the honorable gentleman is not entitled 
to a copyright for the invention of his ethno- 


| graphical argument; it is as old as fraud and 


slavery themselves. It was proclaimed two 
years ago ia the other end of this Capitol by 
Senator Davis, of Kentucky, and reproduced 
a few months ago by the gentleman from Ohio, 
{[Mr. Muncey.} I am astonished that the gen- 
tleman, in his labored effort, omitted the other 
part of the old harangue, and that is that 
‘‘Noab cursed Ham and doomed his ebildréa 
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to bondage, and therefore slavery is su ported 
by the Bite and is a divine ineagtion:' 

With all due respect to the honorable gen- 
tleman, I pronounce his argument trifling— 
trifling with a great question, with human 
beings and rights. If the gentleman claims | 
that the negro is a brute I can understand bis | 
argument. But, sir, if the negro is a man with 
an immortal soul, with heart, brains, and sym- 
pathies like other men, a native-born Ameri- 
can citizen, who is to pay taxes, fight in our 
armies and navies, work in all the varied fields | 
of labor, help develop the prostrate South 
help pay our national debt, live under an 
obey the laws which are to govern him and us, 
then, sir, I pronounce the message of his 
‘‘ Excellency ”’ and the arguments of the oppo- 
sition in relation to this matter as unworthy of 
the subject and the occasion, and deserving 
little less than contempt. What! shall we 
measure a man’s rights in this free country by 
the kinks in his hair and the length of his 
heel? Sir, if we do we had better appoint my 
honorable colleague a committee to at once 
adjust a scale of rights on that basis, and give 
us the kind of hair or heel that will admit 
a man to the privileges of the ballot-box. 
[ Laughter. ] 

Dut, say gentlemen, with apparenttriumph, | 
if you force negro suffrage on the South why | 
do you not secure itat the North? Sir, I am 
in favor of suffrage to all loyal native-born and | 
naturalized citizens everywhere under our flag, 
and so are four fifths of the Union party. We 
have been trying to secure this in Olio, Kan- 
sas, aud Minnesota lately, and all the gentle- 
man’s party and a few Republicans in those | 
States who have prejudices upon the subject | 
voted against and defeated it. The responsi- | 
bility of that defeat is with the Democratic 
party, not with us. 

Again, in the northern States nearly all the 
citizens exercise the elective franchise, whereas 
in several of the southern States if you ex- 
clude the black man the majority of the peo- | 
ple will be excluded from a voice in the gov- 
ernment, and the minority, as I have betore 
said, will rule. And, sir, independent of the | 
question of suffrage in the States that have 
not been in rebellion and have not given Con- 
gress aright by their treason to interfere in 
their State and local affairs, we have the right, 
and it is our duty as a necessary measure of 

ublic safety and for the protection of the 

oyal people of the South, to insist upon 
impartial suffrage in those States now being 
reconstructed ; so that the question of suffrage 
in New York and Pennsylvania does not hinge 
upon the same reasons that it does in the rebel 

States. Inthe one case the public safety does | 
not absolutely require impartial suffrage ; in 

the other it does. | 

But, sir, I hope the time is not far distant 

} 

| 

i 


NT A 





when the people of the loyal States will accord 
to all men equal rights at the ballot-box. Deo 
gentlemen suppose that five hundred thou- 
sand citizens in this country that are loyal to 
the Government, subject to all the burdens 
of other citizens, can be deprived for any con- 
siderable time of all voice in the laws that 
govern them and the Government they help to 
support? Oh,no! This is the wildest dream 
of political infatuation. Sir, they are voting 

now. ‘They have tasted this sweet privilege, | 
they have shed their blood as a ransom tor 
this right; and when Abraham Lincoln struck 
the shackles from their limbs and Congress | 


ave them the ballot they received a boon | 
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I will bring to the recollection of gentlemen 
the dark days of 1862. Earnest men were then 
disgusted with the inaction of the Union party, 


and the Opposition swept all the States that | 


they carried at the last election, and Ohio be- 
sides, and then these same gentlemen predicted 
the destruction of the Union party and the 
overthrow of its principles; and, with Vallan- 
digham, Seymour, and company in the fore- 
ground, excited the spirit and uttered the doc- 
trines they are proclaiming to-day; and in 
1863 they were swept from the nation’s path 
as with a besom of destruction. So it will be 


again if they continue to ‘‘kick against the | 


pricks.”’ 

Sir, the constitutions that have been adopted 
by the conventions that have been held in the 
South are wise and beneficent instruments, 
guarantying to the people of those States for 
the first time in their history the full rights of 
American citizens. Some of the States will 
adopt the constitutions and send their members 
to Congress, and as to those the work of resto- 
ration will be complete. Others, acting on the 
dangerous advice of the President, will delay, 
reject the constitutions, and still remain under 
military control; for of this they can be as- 
sured, that until they come up to the full meas- 
ure of the demands of the people upon them 
they will remain where they are. 

But, Mr. Chairman, it is charged that we 
have delayed reconstruction and squandered 
the public money for party purposes. Sir, I 
deny it. Had the South accepted the constitu- 
tional amendment submitted by Congress and 
approved by the people in 1866 the work would 
have been done months ago; but the President 
and the Democratic party advised against it, 
and so the amendment was rejected. 

Then, Congress determined on reconstruction, 
prescribed another policy, one that would exe- 
cute itself and did not depend upon rebel aid; 
a policy of justice and “equal rights, that per- 
mitted the loyal men of the South to become 
actors in the great work. And they are at work, 
sir; and if let alone they will accomplish recon- 
struction in ninety days. And now the President 
and his party are doing all in their power to pre- 
vent it. Sir, they are the obstruction, not we. 

Mr. Chairman, the country needs repose. Let 
gentlemen rise for once above the dead level 
of the partisan, above plotting and scheming 
for rebel help to restore their party to power, 
and take hold with us faithfully and earnestly 
to bring the country back to peace. Six thou- 
sand million dollars of property, public and 
private, has been expended or destroyed in this 
war, and by that much the nation is poorer to- 
day. Great want and destitution prevails all 
over the South. Capital is stagnant; labor is 
dull everywhere and looks in vain for employ- 
ment; hundreds of thousands of laboring men 
and women at the North are out of work and 
are looking with anxious faces into this grim 
winter, and wondering how they are to keep the 
wolf from the door. Our finances are disor- 
dered, national bankruptcy is imminent, and 
repudiation, the vilest of all uational sins, is 
openly advocated. 

Sir, this condition of things needs the closest 
economy, the most judicious expenditure of the 
public moneys, an equal and just distribution 
of the public burdens, and presents a problem 
the solution of which will tax the highest ‘* re- 
sources of statesmanship.’’ Reconstruction is 
the hinge upon which all else turns. We can 
havé no peace, no safe financial condition, 
until we have a just and sound reconstruction. 


at they will not surrender as long as. the || Let Congress complete its work. Why delay? 
nation shall stand; and woe to that man or Why should the Opposition delude the south- 


that party that seeks to strip those rights from 
them. The attempt will fail. And now be wise | 
in time; take no encouragement from the re- 
cent elections. They meant no injustice to the 
loyal men of the South—they meant no exclu- | 
sive privileges to the rebels; they simply meant 
disgust at the failure of Congress to give a 
good financial system to the country; and 
siry I believe also at the failure of ongress 
to rebuke and punish the misconduct of the | 


President of the United States. 





- 


| 
| 
| 


‘| ern rebels with false hopes longer? Let the 


work be finished now, and your military will 
be withdrawn, and the ‘‘ wayward sisters’ will 
swing into line and renew their old relations 
with the Federal Union. But, sir, let the 
opposition theory prevail and [ will not predict 
the result. The contest then will be only begun. 
Robbed of their rights the loyalists of the South 
will struggle to regain them, like men who 
“know those rights’’ and ‘‘dare maintain’ 
them. The traitor horde, restored toexclusive 
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wer, will gratify the hate of race and ql the 
rutal feelings of revenge upon them. § 
|| will be shaken from center to circumfe 
1 industry will languish, and that alllicte 

i tion of our country, once so fair and Prosper. 
| ous, will continue to be convulsed with iho 
1 
| 


Oeiety 
rence, 
d por- 


strife of men, on the one side for justice and 
on the other side for power. The people of 
the North will, as now, divide upon the ques: 
|| tion; and so the contest will go on until the 
problem will be solved in blood or the peopie 
| reassert their God-given rights by a revolution 
| at the ballot-box. Sir, we can avoid all fur. 
| ther contention and war, and dispose of th. 
] negro question in this country for all time, jy 
|| simply giving the ballot, the only protection oj 
| freemen, to the people impartially. Then, sir 
the last peril that threatens the Republic wi 
be ended; then the North and South, kgs: 
and West will stand in harmony together, 
bound by a common interest, working oy; 
a common and most glorious destiny. Lik. 
giant sentinels they will stand, upholding ap¢ 
guarding the temple of freedom for us and oy: 
posterity forever. 
AMERICAN CITIZENSHIP. 


Mr. KERR, Mr. Chairman, it is my purpose 
on this occasion to discuss at no great length 
some of the great questions involved in the sub. 
ject of American citizenship. It is just now, 
with very great propriety, agitating to a very 
great extent all parts of our country. It js 
proper, therefore, that the representatives of 
the people should bring their minds to the eon- 
sideration of this subject, not in its mere polit. 
ical or partisan relations, but in its fundamental! 
principles. It may become their duty to make 
some authoritative and very distinct and explicit 
declarations upon this subject before this session 
shall close. It is one that touches very closely 
the dignity of the Republic, and affects very 
directly and materially the interests of the peo- 
ple. It cannot be treated with indifference by 
any nation properly mindful of its own houor 
or of its duty toward its citizens. If men ineor- 
porate themselves into organized societies they 
do it not alone to secure protection at home, 
but also to secure it wherever for legitimate 
purposes they may please to go among civilized 
nations. 

Now, sir, when the curious mind suffers 
itself to approach the consideration of this 
great question, in the light of the learning ot 
the world, or even of our own country, we find i 
surrounded on every hand with difliculties,many 
of which may appear to be insurmountable, 
many of which are very singular in their origin, 
and many of which, 1 would suggest, have 1s 
the past history of our Government been allowed 
to have too much influence upon our condact 
and our policy. We find, indeed, that many 
of those principles are such that no nation 
that stands upon its equality in the family of 
nations can forone moment recognize or admit. 

The fundamental idea upon which that sys 
terh of law called international law must rest 
is that of the absolute and unqualified equality 
of the nations of the earth. Each for itse!l, 
within itself, is absolutely independent and has 
absolute and supreme control over 1S - 
conduct. Starting out from this concede 
principle, for no man will question it, we react 
this fair and legitimate deduction: that oe 
nation, being the equal of every other nation, 
and having absolute and unquestionable Ot 
trol of its own domestic policy and alisirs, Ot 
the right to determine who shall and who s 7 
not constitute a part of the body of its yw at 
It has, in other words, a perfect and inde nd 
ble right to regulate its own citizenship an® . 
principles upon which that citizenship ale 7. 
acquired. In harmony with this print = 
the practice of all civilized nations, 00 
always been so. le are 

Conceding this principle, it follows an - 

: its bi mighty re’ 
country, which ao its re a esses that 
lutionary act of expatriauon, ae as 
sight. Our nation, Mr. Chairman, _ brent 
into being by a sweepin declaration, , 
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sndefeasible right of expatriation. They expa- } kinds of laws, giving different degrees of rights 


triated themselves, and by their strong right 
arms vindicated their right to do so, and estab- 
iched themselves upon a firm and, I trust, an 
enduring basis of justice and liberty among 
the nations of the earth. By their conduct, by || 
our Constitation, by our laws, we have made a 
declaration of these principles not merely to 
the Governments of the earth, but to the people 
of the entire family of nations, and have invited || 
the latter to come here and become copartners 
with us in the enjoyment of the principles thus 
established. a boone 

[t is in pursuance of that invitation, in pur- | 
suance of the great principles thus established, | 
that there has been pouring into our country 
ever since the achievement of ourindependence 
an uninterrupted river of immigration from all 
other nations, with its accompanying rivers of 
wealth and of life-giving energy, thrift, honesty, 
and love of liberty. These people from foreign 
iands come here to better their conditions and 
to relieve themselves of an old and hateful, and 
toassume a new and more beneficent allegiance, 
to put upon themselves the shield of our nation- 
ality, and to enjoy that civil liberty which 
nowhere else on earth is guarantied to men as 
it is here and by us, except in that section of our 
country which is now unhappily suffering from 
a most unnatural oppression. 

Does it, then, become this great nation now, 
by any act, either of commission or omission, 
(6 turn its back not only upon these principles, 
fundamental and invaluable as they are, but 
also upon these millions of people who have 
come here upon our invitation and who to-day 
constitate in one sense the very pillars of our 
fabric of liberty—who at least, when they see 
fit to exercise the privileges and franchises 
which have been conferred upon them, have 
become potential to control the conduct ofour 
Government. No, Mr. Chairman, it does not 
become us, and I hope we shall not do any such 
act of national inconsistency and infidelity. All 
the obligations of allegiance imply reciprocal 
obligations of protection. The obligations of 
allegiance are not one whit less extensive or 
exacting against the naturalized than against 
the native-born citizens. Upon what princi- 
ple of justice, then, or of common sense or 
established law can we award any greater 
degree of protection to one citizen than to 
another? We have always refused in our laws 
to accept from any human being a conditional 
or limited allegiance, and that is right. But 
should not unconditional allegiance be repaid 
with unconditional protection ? 

Mr. Chairman, what is this right of expatri- 
ation? Jt is, in a word, simply that original, 








/ and privileges by doing it. 





God-given right of self-government among 
the people of the earth. If we, as a nation, 
possess that right, we, as a nation, have con- 
ferred it upon these people who have come here 
to enjoy it. Shall we break the bond; shall 
we dissever the tie which we have invited them 
'o come here and make between themselves 
and us, and thus forfeit faith, forfeit honor, 
forfeit everything that has made us a respected, 
4 powerful, a glorious nation? 

Starting out upon the principle, unquestion- 
able and undeniable ag { believe it to be, that || 
each nation is the absolute equal of every 
other, and possesses the right to make whom it 
pleases copartners in its citizenship, in its 
“vii government, in the enjoyment of its civil 
and political privileges and rights, I insist that || 
_" nations of the earth that still adhere to || 
a old feudal, barbaric idea of the indissolu- | 
ofa. of allegiance have no right to complain || 
7 _ whos we naturalize their citizens and | 
~ ¢them members of our community. They || 

‘ve no right to point to us and say, ‘ You | 
sve ‘invaded our sovereignty by conferring | 
j 
| 
} 








ome of our poopee American nation- 
thir, —— nations do practically the same 
elas’ “ngland confers citizenship upon per- 
eri tom abroad who come to reside within 

"domain. France does the same. 


nation on the earth does the same. 
tt, it 1s true, 


Every 
e ea They do | 
in different ways and by different || 


: But conceding the 
right to do it to be possessed by every nation, 


| the logical conclusion follows that when it is 
| once done no nation has the right to question 


its completeness and efficacy, not merely in 


| the country of which the man has been made 
| a citizen, but everywhere where he may go as 


a citizen of the new-chosen Government. If, 
therefore, a man who has been thus incorpor- 


| ated into the body of our political society and 
|| made one of us under the guarantees contained 
in our Constitution and laws and underthe guar 


| certain rights, they do it without imposing | 


antees contained in the very basis-principles 
of our Government, goes abroad, what less 
does he carry with him than every particle of 
the power, the dignity, the honor, if you 
please, of his country in his own person? He 
can challenge the assertion of them all in the 
vindication of his rights as such citizen wher- 
ever he may go, provided only that he goes 
for purposes of peaceful and proper business. 

I desire to invite attention to another re- 


| markable fact in connection with our system 
| of naturalization. 


While other nations take 
into the body of their political society such 
persons as they please, and confer upon them 


upon the persons thus assuming those obliga- 
tions anything more, ordinarily, than the mere 


| procurement of some declaration of the sov- 


ereign power, some act of Parliament, some 


| decree of the legislative body of the nation, 


declaring them to be citizens; we go further 
and say that a man shall not become a citizen 
of the United States until he not only takes an 
oath of positive and affirmative allegiance to 
us as 4 nation and to our Constitution of Gov- 
ernment, but also makes a solemn abjuration 
of every particle of allegiance that he has before 
acknowledged himself to owe to any other 
nation on earth. In other words, we not only 
say that we will make him a citizen, but we 
compel him by a voluntary act of his own, in 
order to make himself a citizen of this country, 
to strip himself entirely naked of his former 
allegiance and former obligations and assume 
ours alone. 

If we admit that any one can question the 
efficacy of that principle as applied to this 
great question, what follows? ‘The remark- 
able, the anomalous, the most inconsistent 
result follows—that if these people do not 
become absolutely and entirely citizens of our 
country then they must be held to owe a 
double allegiance—yes, a divided allegiance to 
the Governments of the earth! Can we con- 
sent, Mr. Chairman, that any citizen of this 
country shall for one moment recognize that 
his supreme obligations belong to another 
Government in whole or in part and not to 


ours? Can there be in this thing of citi- | 


zenship a division of sovereignty over our 
citizens among different nations? Can there 
be a parceling out of the obligations of nation- 
ality by our citizens between us and foreign 


nations? No; itis a legal absurdity ; it finds |} 
|| no countenance in correct principles either of 
common law, of civil law, or of the laws of | 


any of the nations of the earth. No nation 
admits any such thing in its municipal laws. 
The practice of nations is to the contrary in 
all domestic government. 

But we may be told that Great Britain 
attempts to apply a rule of that kind in its 
practice as against other nations. I admit it; 
and it is against that practice that we as a 
nation should forever protest; aye, we should, 
when it becomes necessary, do more. 


able humiliation, assert, if needs be, with the 
strong arm of power, the absolute citizenship 
of every man whom we permit to take upon 
himself, in the way provided in our laws, the 
shield of our nationality. 

I invite attention to another matter in con- 
nection with the rights of foreign-born A meri- 
can citizens. Our Constitution provides that 
Congress may prescribe a uniform rule of nat- 
uralization. 


ur laws define what that rule 
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should, unless we want to submit to an intoler- | 
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shall be. Our Constitution preseribes what 
shall be the rights of foreign-born citizens of 
the United States in this country, not by recit- 
ing what all those rights shall be, for that would 
be an re it would involve the writ- 
ing of volumes to recite all the civil and polit- 
ical and social rights of citizens in this coun- 
try; but the Constitution does it in quite as 
etlicacious @ way by naming in that instrument 
what shall be the limitations upon the rights 
of foreign-born citizens, and by naming those 
limitations upon their rights it excludes the 
idea that there can be any other limitations. 
For example, a man of foreign birth shall not 
eccupy @ seat upon this floor until he shall 
have been a citizen under our laws for seven 
years, nor in the other end of the Capitol until 
after nine years’ citizenship in addition to the 
ualifications required of native-born citizens. 
xcept those limitations, then, I insist that it 
is a fair, a logical, and a legal conclusion that 
it was the iatention of the framers of our Con: 
stitution to limit his rights in no other way. 

Mr. Chairman, I do not mean by what I 
have said to assume the position here, as a 
citizen of this country, to some extent famil- 
iar with our laws and history, that the prae- 
tice of our country has been in harmony at 
all times with my position, that the declared 
opinions of our publicists or of our writers 
upon jurisprudence have been always in har- 
mony with my opinion. Unfortunately I am 
compelled to confess that they have not beer 
in such harmony. I regret it. I believe it is 
traceable almostentirely to too great deference 
to the time-honored institutions of that coun- 
try from which we have borrowed so many of 
our laws. It arises from too great respect 
being paid to those principles of the English 
constitution which were never incorporated 
into ours, and are utterly inconsistent with our 
whole theory of government, which the courts 
of the country have no right to incorporate 
into ours, which it is the province of the peo- 

le alone to make a part of our fandamental 
aw, if they are ever to become such at all. 
Why should we go to the common law of Eng- 
land, based upon the old, defunct, and unjast 
feudal system which was repudiated by the 
framers of our Government as involving the 
very machinery of tyranny, for principles upon 
which to regulate the rights of our citizens? 
Shall we not rather stand upon that funda- 
mental idea of the absolute equality of nations 
which implies the absolute and unqualified 
power of each to regulate in its own way, 
according to its own pleasure and its own best 
judgment, the prineiples upon which it will 
admit men of other nations to become mem- 
bers of its political communities? 

We find that, as I think, out of excessive 
deference to the ideas and institutions of a 
remote age and imperfect civilization, no less 
excellent and distinguished a jurist than Chan- 
cellor Kent expressed the conviction that ** the 
better opinion would seem to be’’ that the 
principles of the common law still apply in 
this country, and that even the citizens of our 
own country have no right to expatriate them- 
selves by leaving our country and taking apon 
themselves the nationality of another. So 
also does Chief Justice Ellsworth. In the very 
first case that arose in the judicial history ot 
our country involving these questions he as- 
sumed this very extraordinary ground in 
speaking of the naturalization of persons who 
hitherto were citizens of other countries. | 
quote his language: 

“We do not_inquire what his relation is to his 
own country. We have not the means of knowing, 
and the inquiry would be indelieate. We leave him 
to judge of that, Lf he embarrasses himeelf by con- 


tracting contradictory obligations the fault and folly 
are hisown. But thisimplies no consent of the Gov- 


| ernment that our citizens shall expatriate them- 


” 


selves. 


‘‘No consent of the Government!’’ Is that 
sound? No consent of the Government that 


|| the people of this country may expatriate 


themselves, when we not only consent, bat by 
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tice have uniformly and ever since the morn- 
ing of our existence as @ nation practiced upon 
the idea, that all the citizens of every other 
nation on earth may choose and change their 
allegiance when they please? Will it be seri- 
ously contended that an American eitizen shall 
not be allowed to expatriate himself without 
the consent of his Government when we are 
in fact giving that consent day by day and year 
by year in just so far as we have fuiled to leg- 
islate upon the sabject at ali, and have per- 
mitied our citizens to go literally when and 
where they please, to divest themselves of our 
nationality and clothe themselves in that of 
another nation? 
have no right without our consent to expa- 
triate themselves? Are we not, in other words, 
estopped either from denying the right of for- 
eigners to come here by virtue of the right of 
expatriation, or from denying that our own 
citizens may leave the country when they 
please and assume other obligations ? 

Mr. Chairman, so apparent was the hard- 
ship and so doubtful the correctness of the 
opiuion of Mr. Chancellor Kent, to which I 
have referred, that he felt called upon in the 
same connection to say: 

“The naturalization laws of the United States are, 
however, inconsistent with this general doctrine; for 
they require the alien who is to be naturalized to 
abjure his former allegiance without requiring any 
evidence that his native sovereign has released it.” 

It is entirely safe to say that the modern and 
more just conclusion on this subject, at once 
approved and required by the enlightenment 
of the age, is correctly expressed by Mr. Cass, 


in 1859, in his instructions to our minister at |! 


Berlin, that— 

“The right of expatriation cannot at this day be 
doubted or denied in the United States. The oppo- 
site idea has been repudiated, 
writers on public law recognize the right.” 

To the same effect are the opinions of all 
our late Attorneys General of the United 
States. 

Now, sur, by what I have said in this con- 
nection Ido not mean to assume the untena- 
ble position that any man can leave the country 
of his nativity and go into another while he 
owes positive duties that are prescribed by the 
laws of his country, and which have actually 
attached to his person before he leaves his 
country, and thus rid himself of those obliga- 
tions. By no means. On the contrary, I 
assert that if his duties to the country of his 
nativity have become fixed and have attached 
to his person, or if he has violated the laws 
of his country, by which he has become liable 
to suffer the penalties imposed upon him for 
such violation, then I say that he can change 
none of those obligations by going abroad and 
assuming another nationality. in other words, 
that no nation can make itself a place of refuge 
for criminals from other nations. lor exam- 
ple, if the citizen of another country, at the 
time of his departure, owe military service 
thereto, and he has been actually conscripted 
or drafted, and has been notified thereof, and 
departure without the performance of such 
service is declared a crime by the laws of such 
country, then no other nationality can justly 
claim to protect him against the penalty of 
such evasion if he voluntarily return to his 
native country. We never have attempted to 
assert any such principle as that, but 1 do 
assert that when persons innocent of crime, 
free from such fixed obligations, come to our 
country and make themselves a part of us, it 
is cowardly in this nation to suffer them, when 
they return to the country of their nativity 
upon an errand of affection, of business, or of 

re, to be denied those rights which are 
accorded by the laws of that country to the 
citizens of other nations. That is the position 
that [ assume. 

I desire now, Mr. Chairman, to invite atten- 
tion to a few events in the history of our own 
country which serve to illustrate the subject 
about which lam talking. Before, however, 
I do that, let me state, without ing to 
any of the authorities—for that is always te- 


The most eminent | 








| dious—what I understand to be the established 


and conceded law of nations to-day as to this 
principle of the right of expatriation in one 


particular phase of the subject. It is the law 
that if a citizen of the United States shall go 
to Prussia, for example, or a citizen of a 
land shall come to the United States, and eac 

become naturalized in the country of his adop- 
tion, and shall then, in the course of his busi- 
ness or for any lawful purpose, desire to enter 
any other civilized country on the earth as a 


‘| citizen of the United States in the one case, or 


Can we now say that they | 





| 
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as a citizen of Prussia in the other, he fs enti- 
'tled then to the absolute and unqualified pro- 
tection of his adopted country; and no nation 
| questions that right. In other-words, if a man 
| of foreign birth originally owing allegiance to 
| Austria, for instance, should come to this coun- 
try and take upon himself our nationality, he 
might then return from our country and for 
any lawful purpose go within the jurisdiction, 
| the territorial limits, of any other nation, and 
| he is there entitled to be recognized as a full 
citizen of the United States, and entitled to 
_ all our protection, and to demand, if needs be, 
the entire power of this nation to protect him. 
| That principle of international law is now set- 
| tled, I think, beyond a question. It is the 
| uniform practice Of the. nations of the earth. 
| But the ground on which they differ with us is 
this: they say that when a citizen of one coun- 
try goes to another and takes upon himself the 
| nationality of that other, and then returns to 
the country of his birth, his original obligation 
revives, and he may be held there either to 
perform military duty or to perform any other 
of the obligations that originally rested upon 
| him as a citizen of that country. In other 
words, they hold that when a citizen of one 
country leaves it 24 becomes a citizen of an- 
| other, and thea returns to his original coun- 
| try, he remains a constructive member of the 
| society in which he was born, and is liable to 
| answer to all the obligations and duties that 








|| might have been imposed upon him by the laws 


of that country ecitherbefore he left or upon 
| his return. That is the doctrine that is now 
| making so much trouble in the world. 
| Now, let me see how far the nations have 
_ gone in reference to us in recognition of the 
| principle that we assert in connection with 
| this subject. And I will first invite attention 
| to the somewhat celebrated case of Martin 
_Koszta. You all remember that Martin Koszta 
_ was one of those noble men loving liberty who, 
in 1848, joined in the revolution in Hungary 
against the tyranny of Austria, and undertook 
| to assert for that noble race their equality 
among the nations of the earth, and their 
right to enjoy the blessings of that glorious 
rinciple of self-government upon which our 
institutions are erected. But unfortunately 
that revolution failed, and he became a refu- 
gee from his country. In order to escape the 
wrath of Austria he went to Turkey, and while 
he was in Turkey his personal security was 
threatened by the minions of Austria, and then 
, he further fled to the city of New York and 
put himself under our flag. After he had been 
| one year within the limits of our country he 
| voluntarily took upon himself the preliminary 
oath of allegiance, commonly called the ‘‘ dec- 
| laration of intention.’’ After remaining here 
| eleven months longer he returned, not to Aus- 
| tria, but to Turkey ; and having business in the 
| town of Smyrna he asked the protection of the 
American consul and received from him the 
evidence of American nationality in the form 
of the tezkereh, as the Turkish passport is 
called, which at the time of his unlawful arrest 
he bore upon his person. Disregarding the 
rights that he had acquired by coming here, 
_ and violating the territorial sovereignty of Tur- 
key, the brutal minions of the tyranny of 
| Austria on a certain occasion er that man 
and threw him into the bay of Smyrna, and in 
| &@ moment, upon preconcert, he was picked up 
| by some men from an Austrian brig-of-war just 
at hand and taken aboard her. Then it was 
that, with a spirit of just indignation, the brave 
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Captain Ingraham brought his guns to bear j 
the assertion of the dignity of his country y _ 
that Austrian brig and demanded the a 
der of this inchoate citizen of the United State, 
thus inhumanly arrested. A time for parler 
was given, and it resulted in an arrangeme.. 
by which Martin Koszta was surrendered },, 
the Austrian authorities, not to us, but to th 
consul general of France at that port, and |, 
remained in the personal custody of that of. 
cer until, as the result of negotiation and e»),. 
sequent diplomatie correspondence wa 
the authorities of Austria and of our 
he was discharged and set at liberty, 
There was a direct assertion by us of oy; 
right to protect the citizens of this country 
whether they had become so in the full sens. 
of our Constitution and laws or had simp\y 
assumed the mere primary, the mere inchoate 
citizenship, which is created by the declaratio, 
of an intention to become full citizens, Qyr 
authorities in connection with that case, jy 
the correspondence which was carried 9, 
between Secretary Marcy and Chevalier Hy). 
seman, from 1850 to 1853, assumed this posi: 
tion. I read from one of the communications 
from Secretary Marcy on that subject: . 
* All that we can demand of Austria, and this we 
can demand, is that in her proceedings agains: 
American citizens for offenses committed within her 
pene she should give them the full and fair 
enefit of her system, and deal with them as she 
does with her own subjects or those of other foreign 
Powers.” r 


by 


betwee, 
Country, 


And it is further stated, in one of the same 
communications, that ‘‘ the right to protect 

ersons having a domicile, though not native. 

orn or foreign naturalized citizens, rests oy 
a firm foundation in justice ; and the claim to 
be protected is earned by considerations which 
the protecting power is not at liberty to dis. 
regard.” 

Mr. Marcy maintained the claim of Koszia 
to our nationality on account of his domicile 
and inchoate citizenship connected with the 
circumstances of his exile and arrest. 

Such, I believe, is the logical and lega! 
deduction to be drawn from that case. It is 
sometimes improperly quoted as justifying the 
broad declaration that the right of expatriation 
has been recognized by all the nations of the 
earth. It does not, however, justify that broad 
declaration. 

I now invite the attention of gentlemen to 
another case which arose in 1852 and 1853—I 
refer to that case usually known as Thrasher’s 
case. In that case the man whom | have 
named was a native-born citizen of the United 
States, owing allegiance originally to us. Dur- 
ing the excitement in regard to the seizure o! 
Cuba and during the excitement of the Lopez 
expedition Mr. Thrasher became a fillibuster, 
as we then denominated them. He undertook 
to cast off his allegiance to this country and to 
become a citizen of Cuba in order to carry out 
his plans in connection with that expedition. 
To that end he obtained what were called “let: 
ters of domiciliation’’ in the island of Cuba. 
In that way, by a voluntary act of his own, he 
indicated his purpose to cast off his native 
nationality and to assume another nationanty. 

In the fortunes of that expedition which sub: 
sequently followed this man Thrasher '! 
again into our custody. The question ws 
raised whether he had committed treason 
against Cuba or whether he had ceased to be 
a citizen of the United States, so that he coule 
not be prosecuted in our own courts for a vio 
lation of our laws of neutrality. In 1850 Mr 
Webster used this language in that case: 


“Noman can carry the wzis of his national Ameri 
can liberty into a foreign country and expect ho! 


t law: 
it up for his exemption from the dominion ake 


r. ‘ 
set do te be rl any Tywowr = stipulations. 
But he also refused to consider a nab'< 
born citizen of the United States entitled & 
the protection of this Government alter bY 
ing taken out letters of domiciliation to on . 
him to prosecute and transact business 1) = 
as a Spanish subject or domiciled foreig 4 

which was the case with Thrasher, who 


reat 
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in their hands ; they go thereprepared to meet 
the consequences and to suffer the peaalties, if 
they are so unlucky ag to be ca 


a with being implicated im the Lopez 
expedition. In other words, he held that 
C2 . OTN oa) ‘ } 

Thrasher, by his voluntary act, concurring with 


her hands upon those hundred thousand Amer- 
iean citizens and keep them there forever— 
chain them again to the ear of her power and 


reht. 


; ugl Sach 
ited States the acts of the country to which he went and || deny to them the protection that we have || men, if they be brave men, ask no protection 
for parley whose protection he sought, had ceased to be undertaken to give to them? The assumption || from us forsneh palpable violations of the laws 
rangement an American citizen, thus recognizing the | when it is carried out to its natural rosults is || governing the intercourse of nations. If they 
ndered “eht of expatriation by our citizens. absurd. It is unnatural, it is cruel. And I | be criminals they deserve none, and never have 
but to th ~T desire now to state briefly what I conceive | say that it becomes this country to make good || received any from us, and never should. The 
rt, and he to be the duties of this country upon this great || to these foreign-born citizens the rights we have || doctrine of Great Britain by which she holds 
f that of <object. And first I will remark that in my 1 guarantied to them—not by the vain ceremony || that ‘‘ once a citizen always a citizen,’ by which 
1 and gy). . ‘ dement we have been committing errors, if | ofa law of Congress, but to put into the hands || she has even held in her past history that if by 
€ betwee, Fs not positive crimes of omission, for the last || of those departments of the Government whose any accident one of her princes should be born 
if Country, » §6soAfty years, in so far as we have during that duty it is to manage such affairs just so much upon the soil of another nation an act of Par- 
» time failed to exert every influence and agency | power as may be necessary in order to enable || liament would be necessary to invest that new- 
us of our | pydiplomacy or other peaceful means by which || them to go on and vindicate those rights and || born prince with full and secure English nation- 
S Country, we might have been able, long before the || secure the establishment and recognition of | ality—that doctrine England may maintain if 
full sense present time, to bring the nations of the earth || those principles. Let us put at the command || she —er against the weaker Powers of the 
iad simply to recognize this distinctive and undeniable || of the executive department of this Govern- || earth, but it is to us a humiliation if we saffer 
re inchoate principle of American law. This is a ques- || ment that kind of power, as a mere municipal || her longer, either in practive or in any other 
declaration | tion, it seems to me, that ought to have been regulation, that will enable him to assert our || way, to act-upon such principles in any appli- 
zens. Our » settled long ago. : rights abroad in this particular; and my word || cation to the citizens of this coantry who may 
at case, ip fe Why, sir, in 1812, after our national territory || for it, Mr. Chairman, not only Great Britain || be lawfully within her territory. Under such 
carried og had been outraged many times upon the decks || but every nation upon the earth, if they do not || circumstances they are entitled to all the privi- 
valier Hul- » of our vessels which are deemed, for the pur- || concede the justice of our principles, will at || leges and protection which her laws accord to 
1 this posi ES pose of protection, a part of our territory, and || least concede eur power smal will cease to at- || the citizens of other countries. If to be tried, 
hunications > our power had been contemned and humiliated, || tempt such outrages upon our citizens as have || they are entitled to such form and mode of trial 
ch:  ~—swe did finally go to war to vindicate the sacred- || of late aroused not only the people of this || as is awarded to the citizens of other nations, 
, and this we > ness of our national domain, for that was all || country but the friends of this country ali over | 
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ns, rests on 
the claim to 
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erty to dis 


that was settled by the war of 1812. That war 
of 1812 was provoked by the outrages and most 
untenable claim of Great Britain to exercise the 
right of impressing American seamen from the 
ships of ourcommercial marine. An assertion 
of that kind involved, as every gentleman will 
see, the declaration by Great Britain of the right 
to invade our territory in order to take from 
our protection and control any person who had 
ever owed allegiance to her, because the ships- 


of-war and the commercial marine of every | 


country constitute in the theory of the law of | 


nations @ part of the national territory, and are | 





the earth. 
be established an additional article in the code 


| of international law which shall assert and for- 


ever settle this right of expatriation as a right 


inhering in the citizen—innate, if you please, | 
The idea that | 


in every adult human being. 
allegiance can be perpetual is simply the idea 
that men who have brains and nerves and love 
liberty may be made perpetual slaves to tyr- 
anny out of mere deference to a principle 
which had its origin in a dead institution whose 
aim was, when alive, to make all men slaves 
to their rulers. The feudal system, out of 


Let us do this and there will soon | 


| 


and she has no shadow of right to seize and 
subject them, like criminals, to ignominious 
deportation without trial according to the laws 
of the realm. 


Mr. BLAINE obtained the floor; but yielded 


o 

Mr. BROOMALL, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 


t 


ye é : ; ; ; under consideration, and particularly the Pres- 
1 of Koszta _ entitled to the protection of the national laws || which this doctrine arose, has entirely ceased || ident’s annual message, and had come to no 
is domic le » under which they sail. We successfully vin- || to exist in its original form and character, but || conclusion thereon. 

ad with the ) dicated our right to be exempt from that kind || it left to mankind, as bad institutions always . : 

st. of outrages and humiliation. No attempt has || do, a heritage of evil precedents and vicious PERRO AL FEASTS. 
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since been made to assert such a doctrine. It 
is trae that Great Britain has never formally 
surrendered the claim of right to do that thing, 


but she has been very careful ne¥er since to | 


assert it as aright by an attempt to make 
impressments. 
Now, it becomes our duty togo astep further 


in the vindication of our national dignity, and | 
that step is the only one that is necessary in | 


addition to what has already been done to vin- 
dicate the right of the citizens of this country— 
| care not what may have been their allegiance 
of origin—to the protection of the United 
States wherever they may go for legitimate 
purposes. How can we, Mr. Chairman, com- 
promise upon any lower ground than this? 
Can any nation do it without surrendering 


the very fundamental idea of the equality of 
nations? 


sh 


; all attempt, by the vain formula of a law of 


ngress, to declare what shall be the rights 


of American citizens in foreign countries, be- | 


cause such a law would be simply a nullity ; it 
would possess no validity whatever beyond our 
own territory. No nation can prescribe the 
muni¢ipal regulations of another nation. But 


when a nation suffers its own people, under the | 


very eye of its own power, by physical transfer 
°’ “emselves at least, to relieve themselves 
of the actual contro! of the mother country 
“nd to go abroad never to return except as 


“uzens of another nation—I say that when a 
that far and suffers mil- | 


‘oreign nation goes 
uons of her 


come to this country and take upon themselves 
= nationality, how can she gromion our right 
: ra American citizens of these people and 
a W around: them our whole protection ? 
Ru conceded by any man in this country, by 
'y publicist who ever wrote, that if by any 


Now, Ido not propose that the United States | 


people, as England has done, to 
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principle from which it seems difficult even 
or us to relieve ourselves. 

I would not do anything in this matter that 
could by any nation be deemed a threat or a 
menace. I would act with dignity, with earn- 
estness, with emphasis, in the declaration of 
our purposes and principles, and then I would 
await the results in the subsequent practice of 
nations. [ngland to-day has no desire to get 
into a war with any nation, and above all, Mr. 
Chairman, with this young giant Republic, by 
whom she has been humbled, not only in the 
exercise of its infant powers but many times 
since. She has no desire to provoke another 
issue of physical strength with us, and if she 
does her statesmen know, as well as people 
outside of England know, that it will be the 
signal for a vindication of the principle upon 
which we stand in this particular; it will be 
the signal upon which her own people will 
come, not to her rescue, but to ours; and we 
will be vindicated, if needs be, upon her own 
soil and under the very eye of her queen. 
Why, Mr. Chairman, the very principle about 
which I have been talking, that has invited so 
many people from se many nations to our 
country and has incorporated them into our 
political system, has created between their peo- 
ple and us, not their princes and rulers, ten thou- 
sand, ay, ten million ties of affection, of love 
of liberty, of admiration, that any nation upon 
earth may well tremble before she encoun- 
ters or undertakes violently to outrage. It is 
equally, ® my judgment, a matter of duty 
upon our part not to suffer those ties to be 
violated .by permitting other nations to treat 
any of our citizens as persons owing allegiance 
to them after their naturalization by us. 

Now, sir, I do not mean to contend that in 


the exercise of our duty im these matters we | 
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Mr. PILE, Mr. Speaker, I desire to say, in 
explanation of what | said on the day before 
yesterday at the suggestion of two gentlemen 
from Lllinois, with regard to Dr. Fowler and 
his connection with certain transactions at St. 
Louis, that the Doctor has since called apon 
me and assured me that he withdrew from the 
firm connected with Mr. Goodell before the 
majority of those transactions to which so muelt 
odium attaches in that section of country, and 
was not personally responsible for them what- 
ever they muy have been. I had only heard 
Dr. Fowler’s name connected with that firm 
by the common and uniform talk and rumor 
all over that country, and knew nothing about 
his connection with it personally; neither bad 
I been informed of his withdrawal from the firm. 
I wish to give the Doctor the benefit of this 
declaration made by him, and to say that I de- 
signed no injary to him or to any other indi- 
vidual, and should not have mentioned their 
names but for their being suggested by a gen- 
tleman from Illinois. 

On motion of Mr. BLAINE, (at four o’ clock 
and fifteen minutes p. m.,) the House then 
adjourned, 





PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By the SPEAKER: The petition of Adolph 
Guttman, of Santa Fé, New Mexico, praying 
the passage of a bill by Congress to secrre 
safety to passengers on the railroads of the 
United States. 

By Mr. PERHAM: The petition of Corne- 
lia Peaslee, for pension. 

Also, the petition of John Rook, for same. 


to enable of th ; R should even seem by anything we may do to | By Mr. SLOKES: The petition of Lieuten- 
jon to Na of the Accidents of life one handred thousand || be making ourselves the defenders of men whe || ant James F’. Earley, of Bledsoe county. Ten- 
ns foreigael allege 20%8 Of this country owing by birth || enter foreign countries from ours, or from any || nessee, for remuneration for services rendered 
: ‘who was om @ance to Great Britain should happen at || other, to violate the laws of those countries. || the Government. 

— - on to. go back to that country for || When men go abroad to violate the laws of | 


purpose Great Britain could place | another nation they go there taking their lives |! of Cle 


ine of Captain Thomas anes, 


Tennessee, of similar import. 
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Monpay, January 13, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of Saturday last was read and | 
approved. | 

PETITIONS AND MEMORIALS. 

Mr. SUMNER presented the petition of D. | 
W. Symmes, praying to be allowed arrearages | 
of pay due him for labor performed in the navy- | 
yard at Charlestown, Massachusetts; which was 
referred to the Committee on Claims. 

He also presented a petition of Elizabeth 
Barker, for pension from July, 1862, to Oc- 
tober, 1867, forfeited by non-compliance with 
the act of July 4, 1864, which non-compliance 
was not caused by her own neglect; which was 
referred to the Committee on Pensions. 

He also presented a petition of Sylvester 
Nugent, of Lynn, Massachusetts, praying for 
pension forfeited under the act of July 4, 1864, 
for neglect which did not arise from his own 
fault; which was referred to the Committee on 
Pensions. 

He also presented a petition of Mary Scott 
E. Webster, of Massachusetts, praying for pen- 
sion forfeited by non-compliance with the act 
of July 4, 1864, which did not arise from her 
own neglect; which was referred to the Com- | 
mittee on Pensions. 








Mr. COLE presented the protest and reso- 
lutions of citizens and settlers on public lands 
in California, against legislation touching 
townships six and seven, range one west 
Mount Diable meridian; which were referred 
to the Committee on Publie Lands. 

Mr. POMEROY presented a petition of S. 
N. Goodale, of Chicago, praying the adop- 
tion of a plan for the civilization of the In- 
dians by introducing hand-looms among them ; 
which was referred to the Committee on In- 
dian Affairs. 

Mr. HENDRICKS presented a petition of 
of owners, masters, pilots,and engineers of 
steamboats at Evansville, Indiana, praying 
the amendment of the steamboat inspection 
law so as to provide for a local board of 
inspectors for boilers and hulls at that port; 
which was referred to the Committee on Com- 
merce. 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying the establishment 
of a mail route between Bartlett, Iowa, and 
Lincoln City, Nebraska; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HOWE presented the petition of Emil 
Hooe, widow of Brevet Major Alexander t 
Hooe, fifth United States infantry, praying for 
an increase of pension; which was referred to 
the Committee on Pensions. 

Mr. MORGAN presented a petition of Bre- 
vet Major General Robert Anderson, United 
States Army, trustee of Eliza B. Anderson, 
praying for compensation for loss of property 
m Florida during the war of 1835 and 1886; 
which was vehared to the Committee on Claims. 

Mr. YATES presented the memorial of John 
H. Finlay, late a private in company G second 
Illinois cavalry, praying for the passage of a 
special act granting him a pension ; which was 
referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HENDERSON, it was 


Ordered, That the papers connected with the claim 
of O. N, Cutler, for property taken for the uso of the 
Army at Lake Providence, be withdrawn from the 
files of the Senate and referred to the Committee on 


REPORTS OF COMMITTEES. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the Oye of the New 
York and Virginia Steamship Company, pray- 
ing to be reimbursed for the loss of the steam- 
ships Yorktown and Jamestown, seized and 
destroyed by the rebels in April, 1861, submit- 
ted an adverse report ; which was ordered to be 


printed, 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the. Militia, to whom was 
referred the bill (H. R. No. 301) declaratory 
of the Jaw in regard to officers cashiered or 


| dismissed from the Army by the sentence of 
| a general court-martial, reported it without 
| amendment. 


He also, from the same committee, to whom 


| was referred the bill (S. No. 186) providing for 


the sale of the lands, tenements, and water 
privileges belonging to the United States at 
and near Harper's Ferry, in the county of Jef- 
ferson, West Virginia, reported it with an 
amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 12) 
directing the Secretary of War to furnish cer- 
tain muster-rolls to different States, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 16) donating a 
portion of the Fort Leavenworth military res- 
ervation for the exclusive use of a public road, 
reported it with an amendment. 

[e also, from the same committee, to whom 
was referred the bill (S. No. 26) authorizing 
and directing the sale of the property of the 
United States at Harper’s Ferry, West Vir- 
ginia, asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. WILSON. I am also directed by the 
Committee on Military Affairs and the Militia, 
to whom were referred the bill (S. No. 231) 
for the relief of John Templeton; the bill (S. 
No. 214) to authorize the Secretary of War to 
settle the claims of the State of Kansas for 
services of the militia called out by the Gov- 
ernor of that State upon the requisition of 
Major General Curtis, the commander of the 
United States forces in that State, to repel the 
invasion of General Price ; a petition of Jerome 
Getty, of Stears county, Minnesota, asking to 
be paid for certain pore destroyed by Uni- 
ted States troops in that State in the winter 
of 1864 and 1865; a memorial and joint reso- 
lution of the Legislature of Nebraska, for the 
relief of John 8S. Lemon, late first lieutenant 
fifth Iowa cavalry; and a petition of Henry 
Koehn, of Ormsby county, Nevada, praying 
an appropriation of $8,456 for damages to his 
property, &c., and for losses sustained by him 
in the occupation of his premises by United 
States troops in 1864 and 1865, to ask to be 
discharged from their further consideration, 
and to move that.they be referred to the Com- 
mittee on Claims. 

Mr. POMEROY. I think there is objection 
to some of those cases going to the Committee 
on Claims. The Committee on Military Af- 
fairs have had under consideration the same 

uestion as is raised by the consideration of 

enate bill 214, so far as it relates to the State 
of Kansas, and the Senate has twice passed 
that identical bill, but it failed in the other 
House during the last days of the session. It 
is precisely in the language of the bill which 
we passed for the benefit of the State of Mis- 
souri, and nearly in the language of the bill 
for the benefit of the State of Indiana. The 
Committee on Military Affairs reported all 
those bills, and they were passed by both 
Houses, except the bill for the relief of Kan- 
sas, which failed during the last days of the 
session in the other House. I cannot now see 
the reason why the Committee on Military Af- 
fairs should fail to report that bill again. This 
being a new session we were obliged to intro- 
duce it again, and it was referred to the Com- 
mittee on Military Affairs. I object to its 

ving to the Committee on Claims, and hope 
it will be acted on by the Committee on Mili- 
tary Affairs. 

Mr. WILSON. The Committee on Military 
Affairs were very anxious to get rid of all these 
matters relating to claims, and let the com- 
mittee which has such subjects under consid- 
eration take the care of them; but if the Sen- 
ator objects to this bill going before the Com- 
mittee on Claims the Senate can vote down 
my motion so far as it is concerned, and let it 
go back to the Committee-on Military Affairs. 

Mr. POMEROY. I ask to have the bill 
relating to the State of Kansas recommitted 
to the Committee on Military Affairs. 








Mr. HOWE. It is very evident that where 
the Committee on Military Affairs have hag 
jurisdiction of a particular subject, and hays 
settled a rule of action, that committee should 
go through with that class of cases, and not sto 

now when their work is half done and transfer 
them to another committee unacquainted with 
their rules and their system of adjudication, | 
hope the motion of the Senator from Kansas 
will be agreed to, and that the case to which he 
refers will go back to the Committee on Mj}. 
tary Affairs. 

The PRESIDENT pro tempore. The firs 
amen is on discharging the Committee oe 

ilitary Affairs from the consideration of the 
various sone now reported back. 

Mr. GRIMES. The way to reach the objec 
of the Senator from Kansas is by a division of 
the question. He can ask for a division go as 
to have a separate vote on the particular jj} 
referred to by him. 

Mr. POMEROY. Task, then, to have the 
bill relative to the State of Kansas excepted 
from the other cases to be referred to the Coy. 
mittee on Claims. 

The PRESIDENT pro tempore. If there be 
no objection, the other bills and papers reported 
back by the Senator from Massachusetts yi] 
be referred to the Committee on Claims, The 
Chair hears no objection to that course. The 
question now recurs as to Senate bill No. 214, 

Mr. POMEROY. Now I ask to have that 
bill recommitted to the Committee on Military 
Affairs. ’ 

Mr. WILSON. I withdraw the report so far 
as that particular bill is coneerned. 

The PRESIDENT pro tempore. 
is nothing before the Senate. 


RULES FOR IMPEACIIMENT. 
Mr. EDMUNDS submitted the following 


resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of provid- 
ing by law, or by rule of the Senate, or both, rules 
and regulations for procedure in the triaf of impeach 
ment, and for the suspension of the officer under 
impeachment pending his trial, if, in the judgment 
of the Senate, the public safety shall require it, and 
for securing the prompt enforcement of the orders 
and judgments of the Senate in such cases. 

POSTAL TREATIES. 

Mr. MORRILL, of Vermont, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire whether the 
recent postal treaties with foreign Governments do 
not grant privileges to the citizens of such tovern- 
ments not granted by law to our own people, and 
also whether the provisions of said treaties do not 
differ or conflict with the revenue laws as to the 
importation of printed matter, and to report what 
action thereon may be necessary. 


DECISION OF CONSTITUTIONAL QUESTIONS. 


Mr. DAVIS. I ask the courtesy of the 
Senate to take up a resolution which | offered 
some time since declaring that the Constitution 
should be amended so as to establish a tribu 
nal for the decision of constitutional questions. 
I propose that it be taken up, and ther I wish 
to say something in its support and have it 
referred to the Committee on the Judiciary 
If the Senate will consent to take Ba I wil 
consent that it shall be passed over in ormally 
to allow the morning business to be trans 


acted. “1 
Mr. SUMNER. I hope the Senator Ww" 
allow us to get through the presenting © 


papers. es 
Mr. DAVIS. If this resolution is taken "P 
I will not object to its being passed om 
informally to enable all the morming busines 
to be disposed of. ; sata 
Mr. SUMNER. I do not wish to inte r 
with the Senator at all, but I should like - 
offer a resolution on which I wish the act 
of the Senate to-day. . 
The PRESIDENT pro tempore. The 4 
tion of the Senator from Kentucky !s mor” 
to po all other business for the Py hia. 
of taking up the resolution referred to sat 
Mr. DAVIS. If my motion is agreed 
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shall not object to any gentleman offering any | 


resolution. c 

Mr. SUMNER. Very well. 

Mr. EDMUNDS. Let the resolution be read. 

The Secretary read the resolution submitted 
hy Mr. Davis on the 16th of December last, 
as follows: 

ean as to create a tribunal with jurisdiction to 
Seside all questions of constitutional power that 
“hall arise in the Government of the United States 
ved all questions of conflict of jurisdiction between 
ape the State goveruments; said tribunal to con- 
. st of one wember from each State, to be appointed 
b: the State, to hold his office during good behavior, 
nod a majority of the whole number of said tribunal 
to be necessary to make a decision. 

The PRESIDENT pro tempore. The ques- 
fon is on taking up the resolution just read. 

Mr. MORTON. I trust the Senator from 
Kentucky will be willing to waive that long 
enough to enable us totake up the bill prohibit- 
ing the further contraction of the currency and 
have a vote upon it. It is important to dispose 
of that bill, and I think it can be done very 
shortly if the chairman of the Committee on 
Finance will call it up now. 


Mr. DAVIS. 


to pass it by informally until all the morning 
business is disposed of, and then to say some- 
thing in its support and move its reference to 
the Committee on the Judiciary. 

Mr. MORTON. Does the Senator propose 
to address the Senate now? 

Mr. DAVIS. Yes, sir; I wish to do so. It 
will not take a great while. 1 propose to have 
it disposed of in that way. | 

Mr. CONNESS. Resolutions have not been 
admitted yet this morning, and I understand 
the Senator from Kentucky now to agree that 
a certain bill may be taken up for considera- 
tion, thus excluding the consideration of reso- 
lutions this morning. I must object to that, 
for one. 

Mr. DAVIS. The honorable Senator mis- 
takes me somewhat. Several resolutions have 
been presented, considered, and adopted. I 
simply propose that this resolution be taken up 
and then passed over informally to allow any 
and all the morning business to be presented, 
and when the morning business is through then 
for my resolution to be in order and to make 
some remarks upon it. 

Mr. CONNESS. Lhaveno objection to that. 

The motion of Mr. Davis was agreed to. 
Mr. THAYER. I desire to offer a resolu- 
tion. 

The PRESIDENT pro tempore. There is a 
matteralready before the Senate. The resolu- 
tion of the Senator from Kentucky has been 
taken up, and it requires the unanimous con- 
sent of the Senate now to lay it aside and to 
take up anything else. 

Mr. DAVIS, I stated that I was willing that 
my resolution on being taken up should be laid 
aside informally, to be called up again when the 
morning business shall have been gone through 

ih, 

The PRESIDENT pro tempore. It will be 
laid aside informally for that purpose, if there 
be no objection. 
laid aside, 


PUBLIC LANDS IN NEBRASKA. 


ha THAYER submitted the following res- 
ofution ; which was considered by unanimous 
Consent, and agreed to. 


Resolved, That the Committee i 

; ; on Public Lands be 

on to inquire if any further legislation is 

a Ae? to cause to be restored to market, for home- 
eads and actual settlements, the 


State of Nebrask ; ; 
railway, whee feup-tekte wiaas the Union Pacific 


erior in his last annual report. 

MR, BURLINGAME, MINISTER TO CHINA. 
= CONNESS. I offerthe following reso- 
tion: 

Resolved, That th 
hereby, reduenen ewig of State be, and is 
urmation, if there be any, in the 
ister to the appointment of 
at Pekin, Hon, ‘Anson Burlingane, to a 


wed, That the Constitution should be so | 


If the Senator will hear me a | 
word, | propose to take up this resolution and | 








None being made, it is so |) 


ablic lands in the | 








: wn from market || 
th pecordance with the views of the Secretary ofthe || 


and ask for its immediate considera- | 





Senate such in- | 


p t, | 
é American min- | 
o- || 





matic or other mission in behalf of the Chinese Gov- 


ernment, and if such appointment has been made, 
whether the same has been accepted. 


By unanimous consent the Senate proceeded || 
to consider the resolution. 

Mr. SUMNER. I would suggest to the | 
Senator from California that the resolution | 
departs from the usage of the Senate. I do | 
not know whether it is important to follow that | 
usage or not; but all sach inquiries have been 





| addressed direetly to the President, and of ! 


course have been referred to his discretion. | 
‘The usual form has been ‘‘ that the President | 
of the United States be requested to commu- | 
nicate such information, if in his opinion not 
inconsistent with the public interest.’’ 

Mr. CONNESS. knew that the Senate 
called on the heads of Departments ; but if the 
usage be as stated by the Senator when calling 
on the State Department I have no objection 

| 


| to a change of language. 


Mr. SUMNER. 1 have stated the usage 
with reference to calls connected with any 


| question concerning our foreign relations. 


Mr. CONNESS. Then I ask the Secretary 
to make the necessary change in the verbiage, 
and I wish to say that I desire the present con- | 
sideration of the resolution for reasons that 
are of consequence. | desire to get the inform- 
ation officially. 

Mr. GRIMES. I do not care anything about 
this matter, but I do not want it understood 
that there is any such rule as that the Sena- 
tor from Massachusetts lays down. 

Mr. SUMNER. I said ‘‘ usage.”’ 

4 Mr. GRIMES. But it establishes a prece- 
ent. 

Mr. CONNESS. IT-understand all Depart- 
ments of the Government are called on for in- 





| formation. 


Mr. GRIMES. My understanding of the 


| usage from the foundation of the Government 


to this day is that where you call on the chief 
of a Departmeut to respond to any inquiry you 
direct him te do it; where you call upon the 
chief of the nation you request him to do it, 
and where you call upon either of them for any 
information that relates to negotiations with 
foreign countries you there put in the saving 
clause ‘‘if not incompatible with the public 
interest.’’ Now, the information which the 
Senator from California asks from the head of 
the State Department does not relate to diplo- 
matic correspondence with other nations, but 
simply as to whether one of our own officers, a 
minister accredited by this Government to the 
imperial Government of China, has also ac- 
cepted an office from that Government and is 
on his way to perform the duties of that office 
in another foreign country. The resolution of 
the Senator from California is manifestly right 
in requiring the Secretary of State to furnish 
this information. 

The PRESIDENT pro tempore. 
lution will be read as modified. 

The Secretary. The resolution as modi- 
fied is: 

Resolved, That the Secretary of State be, and he is 
hereby, requested, if not incompatible with the pub- 
lic interest—— 

Mr. CONNESS. No; I did not ask that 
that be incorporated at all, because it is evi- 
dently not inconsistent with the public interest 
to furnish this information. Leave that part 
of it out. 

Mr. WILSON. And strike out ‘‘ requested”’ 


The reso- 


| and put in ‘‘ directed.’’ 


Mr. CONNESS. Yes; I wish that done. 
The Secrerany. The resolution as it now 


} 
stands is: I} 
i} 


Resolved, That the Secretary of State be, and is 
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the case,) so ably by Mr. Burlingame is sought 
by a number of persons; among others by a 
citizen of the State of California. I desire to 
know first what the facts in the case are, 
whether this appointment has been made by 
the emperor of China, as stated by the public 
press, and as I suppose is the fact, and whether 


| there is any information in the State Depart- 
| ment upon that subject. 


If there be, I desire 
that the Senate shall be placed in possession 
of it. I wish to say in this connection, how- 


| ever, that I am the last who would propose to 


vacate the place held and filled with so much 
profit to the United States and so much dis- 
tinction to the minister himself by Mr. Bur- 
lingame. My object is to get the information, 
intending to predicate some further action after 
its attainment. Therefore | ask forthe adoption 
of the resolution. 

Mr. SUMNER. I shall raise no question 
on the resolution, either with regard to its 
form or its substance. Indeed, I shall be very 
glad to have am answer to the resolution, 
though I think it would be more according to 
the usage of the Senate if it were addressed 
directly to the President, who has the super- 


|| vision of our foreign relations, and who makes 


the appointments of our foreign ministers. 1 
am sure it would be according to the usage of 
the Senate if that form were adopted; but we 


|| should obtain the same answer in the one case 


as in the other. I am. inclined to think from 
what I know that at the present moment there 
is no information at the State Department be- 
yond that which has already been in the news- 
papers, being a brief telegraphic dispatch sent 
by Mr. Burlingame by the Russian telegraph 
over Siberia to Petersburg, and from Peters- 
burg by the cable to Washington. 

Mr. CONNESS. That is information. I 
desire simply to obtain that, if it be in the 

ossession of the State Department, officially, 
beonese I am not prepared to predicate any 
action on statements made by the public press 
upon subjects of this character. As to the 
form of the resolution, I thought I was right 
in originally preparing it; but in regard to that 

have no care but that the Senate shall.pro- 
ceed correctly. 

The resolution was agreed to. 

Mr. SUMNER. I offer the following reso- 
lution, and ask for its present consideration : 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if 
deemed compatible with the public interest, a copy 
of any official correspondence on the subject of a 
claim under the act of Congress of the 18th of Au- 
gust, 1856, by any citizen of the United States to the 
uano on Alto Velo, an island in the vicinity of St. 
omingo. 

I would remark that the question raised by 
this inquiry is at this moment of practical 
interest. 1 observe that one of the leading 
newspapers of Washington has made it the 
subject of a very elaborate article, in which 
the course of our Government is called in 

uestion. I am desirous, therefore, that we 
should obtain all the information which is in 
the possession of the Department on the sub- 
ject | 3 

The resolution was considered by unanimous 
consent, and agreed to. 

; LAND OFFICE REPORT. 

Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee 
on Printing: 


Resolved, That ten thousand eopies of the report 
of the Commissioner of the General Land Office be 
printed for the use of the Senate, 


UNEXPENDED APPROPRIATIONS. 
Mr. SHERMAN submitted the following 


hereby, directed to report to the Senate such inform- || resolution ; which was considered by unanimous 


gotaice $0 the appointment of the American minister 
at Pekin, Hon. Anson Burlingame, to a diplomatic 
or other mission in behalf of the Chinese Govern- 
ment by the emperor of China, and if such appoint- 
uous Se been made whether the same has been | 
accepted. 


Mr. CONNESS. I wish to state to the Senate | 


that one purpose I have in seeking this inform- | 
ation is because the place now filled, or lately | 


ation, if there be any, in the State Department as | 


} 


filled, if it be vacated, (which I do not'think is 


| including such app L 
| postponed to a future period. 


consent, and agreed to: 
Resolved, That the Secretary of the Treasury be 


| directed to report to the Senate such existing and 
| unexpended appropriations as may without inju 


r 
to the public service be carried to the surplus fund. 
ions as may be properly 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
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tion (S. R. No 87) to provide for the gradual 
reduction of the Army of the United States; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. ANTHONY asked, and by unanimous 


—_—- SS tS ee ; 
ator from Wiseonsin will vary the reference of 


consent obtained, leave to introduce a joint || 


resolution (8. R. No. 88) for the publication of 
the reports of the commissioner of the United 


States tothe Paris Exposition; which was read | 


twice by its title, and referred to the Committee 
on Printing. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
242) declaring the number of men authorized 
to be enlisted into the Navy and Marine corps 
of the United States, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 243) regulating the service of final process 
in suits at law, and of orders and decrees in 
equity, of courts of the United States in places 
out of their jurisdictional limits; which was 
read twice by its title, referred to the Committee 
on the Judiciary, aud ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No 244) relative to the La Junta land grant 
in New Mexico; which was read twice by its 
title, and referred to the Committee on Private 
Land Claims. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 245) to fix the terms of the circuit and 
district courts of the United States for the dis- 
trict of Oregon, and the salary of the judge 
thereof; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


IMPROPER PUBLICATION OF COMMITTEE REPORT, 


Mr. HOWE, Mr. President it is late in the 
order of business, bat | have in my hand a 
memorial sigued by W. Scott Smith, manager 
of the Kvening Press Association, addressed 
to the Senate, complaining of the injustice 
done to him in some remarks made by the 
Senator from Michigan [Mr. Llowarp] in ref: 
erence to the publication of the abstract of a 
certain report of the Military Committee. He 
asks ‘*as an.act of justice to myself, the papers I 
represent, and all the parties concerned that the 
subject be referred to some committee of your 
body for investigation and report, to the end 
that the charge of violating faith may be fas- 
tened upon those to whou it properly belongs, 
and that [ may have an opportunity to clear 
my name from the odium which bas thus been 
cast upon it by the remarks of the honorable Sen- 
ator;’’ and the memorial further states: ‘‘ the 
undersigned would turther state that by means 
of such investigation | expect not only to fully 
vindicate myself from the grave charge made 
against me but also to show that as many as 
teu persons counected with the press had aecess 
to the ducumeut referred to, and that its pub- 
lication by the papers | represent was not 
unauthorized."’ ‘he prayer of the memorial 
is that the subject be referred to a committee, 
without designating any. 1 suppose, in con- 
sideration of the connection existing between 
this gentleman and the Senate, he being one of 
the reporters of the press connected with the 
body, it is perfectly fair that he sbould have 
® commitiee if he wants ove. and | suppose 
the Committee on the Judiciary would be as 
proper a committee as any. I! move, there- 
fore, that the memorial be referred to the 
Committee on the Judiciary. 

Mr. TRUMBULL. Mr. President, this peti- 
tion seems to me to partake of the character 
of a claim that the party has upon the justice 
of the Senate. I do not know that it is in a 
pecuniary way, but | really think the Committee 
on Claims is the more appropriate committee. 
The Committee on the Judiciary seems to be 
made the scapegoat for everything that comes 
into the Senate that no committee seems pecu- 
liarly to have charge of. I trust the Sea- 
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the memorial. I suggest that it go to the Com- | 


' mittee on Claims, and then the Senator him- | 


self can take charge of it. There is certainly | 


|| nothing in it appropriate for the Judiciary | 


Committee. 

Mr. HOWARD. The Senate, of course, 
will do what they think best with regard to the | 
memorial which has been presented. ~ I have | 
nothing to say as to the proper disposition of 
that paper by this body. I have only to say 
that the allegation contained in the paper, 
that the publication to which the writer alludes 
was authorized, is entirely incorrect, known 
by him to be incorrect, whatever he may be 
able to prove before a committee of investiga- 
tion. 1 stand upon that simple proposition— 
the Senate have my word for it—that that pub- 
lication was entirely unauthorized by me, and 
such is the truth of the case. I do not wish to 
consume the time of the Senate with this mat- 
ter; they may give the thing such direction as 
they choose. 

‘The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Wis- 
consin to refer the memorial to the Committee 
on the Judiciary. 

Mr. MORRILL, of Vermont. I move to 
amend the motion by referring it to the Com- 
mittee on Printing. I have a slight interest in 
its not going to the Committee on Claims; and 
as it seems to be a question in relation to print- 
ing I move to amend the motion by sending 
the paper to the Committee on Printing. 

Mr. HARLAN. I move that the memorial 
be laid on the table. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from lowa 
that the paper be laid upon the table. 

The motion was not agreed to. 

Mr. HOWE. I will accept the suggestion 
of the Senator from Vermont, and move to refer 
the memorial to the Committee on Printing. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Wis- 
consin, as modified, that this paper be referred 
to the Committee on Printing. 

The motion was agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that the President Lad, on the 11th 
instant, approved and signed the following bill 
and joint resolutions: 

A bill (S. No. 89) for the relief of Orlaf E. 
Dreutzer, late consul of the United States to 
the kingdom of Norway; 

A joint resolution (S. R. No. 70) authorizing 
Rear Admiral H. K. Thatcher, to accept a 
decoration from the king of the Hawaiian 
islands ; 

A joint resolution (S. R. No. 80) in relation 
to the erection of a jail in the District of Colum- 
bia ; and 

A joint resolution (S. R. No. 83) for the 
appointment of Regents of the Smithsonian 
lustitution. 


DECISLON OF CONSTITUTIONAL QUESTIONS. 


Mr. DAVIS. Now call for the considera- 
tion of my resolution. 

The PRESIDENT tempore. The res- 
olution of the Senator from Kentucky is before 
the Senate. 

Mr. DAVIS proceeded to read a written 
speech in support of his resolution, but at one 
o'clock was interrupted. 

The PRESIDENT pro tempore. The hour 
has arrived when it becomes the duty of the 
Chair to call up the unfinished business of 
yesterday, which is the bill (H. R. No. 213) to 
suspend further reduction of the currency. 

r. DAVIS. I would not like to have m 

remarks, which are not very lengthy, publish 

in two different papers; and | trast the Senate 
will have the courtesy to let me conclude my 
remarks. I read my manuscript rapidly, and 
shall not consume a great deal of time. I will 
re it ss a very courteous act if the Senate 
will permit me to conclude my remarks. 


Mr. SHERMAN. The Senator from Ken- 


a 
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tucky knows von well that it is with extrom 
reluctance that I oppose a request so —— 
able; but he will have the morning hour = 
morrow in which to conclude his remark,, 
and in the mean time he can withhold gn, 
remarks that he has thus far made, and ry 
lish them all together. ° If Lyie!d in regard 

this matter there will be a pressure from ot. 
ers. 1 hope, therefore, the Senate will take 
a vote on this bill; and then, if it be the plogs. 
ure of the Senate, after we have acted on the 
contraction bill, the Senator can conclude hig 
remarks. 

Mr. DAVIS. I do not wish to stand in the 
way of the necessary or useful business of the 
Senate. If it be the pleasure of the Senate tha: 
my remarks shall be made as indicated by the 
Senator from Ohio, I submit to their decision 
with great pleasure. 

The PRESIDENT pro tempore. By the 
rules of the Senate the unfinished business js 
before the body without any motion for tha 
purpose, and to pass it by requires an affirm. 
ative motion and decision of the Senate, 
The Senator asks for courtesy, and that jy 
objected to, 

Mr. DAVIS. Iwill adopt the course sug: 
gested by the honorable Senator from Ohi 
with the permission of the Senate. 


CONTRACTION OF THE CURRENCY. 


The PRESIDENT pro tempore. The }i] 
(H. R. No. 218) to suspend farther reduction 
of the currency is before the Senate as in Com. 
mittee of the Whole. 

Mr. HOWARD. If it be in order I move 
that the Senate proceed to the consideration 
of executive business. 

Mr. SHERMAN. Upon that question | 
shall call for the yeas and nays. | trust the 
Senator will not press his motion now. We 
have before us a public measure for the passage 
of which there is great anxiety throughout the 
country, and we ought not to postpone a publi 
measure of that kind for the consideration of 
any executive business. I trust, therefore, the 
Senator will not antagonize the pending exec- 
utive business against a public measure of this 
kind. After the passage of this bill I shall not 
object to an executive session. I trust the Sen- 
ate will stand by me until this bill is disposed 
of. It has been debated and been pending 
here for a long time. 

Mr. HOWARD. I am quite aware of the 
importance of the measure which is in the 
charge of the Senator from Ohio, but, placed 
as [ am, I feel it my duty to take the sense of 
the Senate on the question whether we shall 
proceed to the consideration of executive busi- 


ness. 

Mr. MORTON. I believe we can dispose 
of this bill in a very few minates, and | trust 
a vote will be had upon it before we proceed 
to anything else. 

Mr. CONKLING. May I inquire what is 
the precise question nding? 

The PRESIDENT pro tempore. The pre- 
cise question pending is the motion of the 
Senator from Michigan, that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. CONKLING. I beg pardoa of the 
Chair. I mean the precise question pending 
with regard to the currency bill, whether there 
be an amendment pending, and if so, wha 
it is? 

The PRESIDENT.pro tempore. The pent: 
ing amendment is the motion of the — 
from Pennsylvania, fae. BucKAew, } to str! ' 
out in the thirteenth and fourteenth lines © 
the bill the words ‘‘ Congress shall 4 
wise provide’’ and to insert the words “the 
1st day of July next.” - 

Mr. CONKLING. I wish to say to ‘be 
Senator from Indiana that I think, if he antic” 
pates that a vote can be taken on this amen 
ment and the bill in a few moments, he wil 
disappointed in that expectation, for | am sure 
there will be some discussion. + hate 

Mr. GRIMES. Well, we may as wel 
it to-day as at any other time. 
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The PRESIDENT pro tempore. The ques- 
tion is om the motion of the Senator from 
' Mr GRIMES called for the yeas and nays, 
and they were ordered. 
ir. CONNESS. | Ifit be apparent that there | 
- +) be an extended discussion on this bill in || 
“aree of the honorable Senator, the chairman 1 
’ tha Committee on Finance, then I shall vote 
- weoceed to the consideration of executive 

aes, Lf we could get a vote within any 
-easonable time, so as to permit both matters 
to be disposed of to-day, [ should vote with the 
senator. As [ understand the Senator from 
New York, there is to be further extended dis- 
yssion on the bill, If that be the case then 
| do not see why there need be a contest in the 
Senate, but let us proceed and finish the busi- 
Mr. CONKLING. My friend will allow me_ 
to say that I do not intend myself to go into || 
any extended discussion ; but I do wish to make 
some remarks upon this bill. I think other 
Senators intend to submit some remarks; but || 
[ do not know that there is to be an extended 
diseussion. However, I submit if we can do | 
both things to-day it js of very little conse- 
quence to resist the motion to go into execu- 
tive session, because if the bill can be disposed 
of to-day it is of no consequence whether it be 
passed an hour earlier or an hour later. 

Mr. SHERMAN. The uniform order of | 
business is, to dispose of public business first | 
and exeeutive business afterward. Here isa | 
hill which has been debated in the Senate for || 
three or four days, and on which one or two 
votes have been taken, pending in the regular 
order, and it ought not, in my Judgment, to be 
postponed for any executive business likely to 
arise. 1 trust, therefore, that we shall act in | 
order. After this measure is disposed of | | 
shall be perfectly willing to go into executive | 
session and transact any business that may be | 
pending there. 

The PRESIDENT pro tempore. The ques- | 
tion is on the motion of the Senator from Mich- | 
igan, on which the yeas and nays have been | 
ordered. 

The question being taken by yeas and nays, 





resulted—yeas 23, nays 19; as follows: 


YEAS—Messrs. Cattell, Chandler, Conkling, Con- 
ness, Drake, Edmunds, Ferry, Fessenden, Freling- 
huysen, Harlan, Howard, Howe, Morgan, Morrill of | 
Vermont, Nye, Patterson of New Hampshire, Kam- 
wi omprh, Semmes, Thayer, Trumbull, Willey, and | 

ilson—23. | 

NAYS—Messrs. Anthony, Buckalew, Cole, Corbett, | 
Davis, Dixon, Doolittle, Grimes, Henderson, Hend- | 
ricks, Morton, Patterson of ‘Tennessee, Ross, Sher- | 
es a Tipton, Van Winkle, Wade, and Wil- 
iams—19, 

ABSEN T—Messrs. Bayard, Cameron, Cragin, Fow- | 
ler, Guthrie, Johnson, Morrill of Maine, Norton, 
Pomeroy, Saulsbury, and Yates—11. 


So the motion was agreed to. 





EXECUTIVE SESSION. 


The Senate accordingly proceeded to the | 
consideration of executive business; and after | 
six hours spent in executive session, the doors | 
Were reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
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The Honse met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of Saturday was read and 
approved, 


BILLS AND JOINT RESOLUTIONS. 
The SPEAKER stated that this being Mon- || 


RELIEF OF VOLUNTEESS. 
Mr. BLAINE also introduced a bill (H. R. | 


| No. 376) for the relief of certain officers; 
which was read a first and second time, and 


referred to the Committee on Military Affairs. 
FREEDMEN’S BUREAU. 
Mr. ELIOT introduced a bill (H. R. No. 877 


| to continue the burean forthe relief of freedmen 
| and refugees, and for other flurposes; which 


was read a first and second time, and referred 
to the Committee on Freedmen’s Affairs. 


BELLIGERENT RIGHTS. 


Mr. WOOD introduced a joint resolution 
(H. R. No. 142) to limit the time and circum- 
stances regulating the action of the United | 
States with reference to the recognition of bel- 
ligerent rights of hostile nations; which was 
read a first and second time, and referred to | 
the Committee on Foreign Affairs. 


' REGISTRY OF VESSELS. 
Mr. HUMPHREY introduced a bill (H. R. 
No. 378) to further regulate the registry of ves- 


| sels; which was read a first and second time, 


and referred to the Committee on Commerce. 

SUPREME COURT OF THE UNITED STATES. 

Mr. MILLER introduced a bill (H. R. No. 
379) reqtiring the concurrence of two thirds | 
of the judges of the Supreme Court of the Uni- | 
ted States in order to pronounce a law passed | 
by Congress to be unconstitutional ; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


TARIFF. 
Mr. MILLER introduced a joint resolution | 
(H. R. No. 143) relative to the passage of a | 


it 
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tariff law with as little delay as possible afford- | 


ing adequate protection to the industrial inter- 


ests of the country; which was read a first and | 


second time, and referred to the Committee of 
Ways and Means. 


MAILS FOR LIBRARIES, ETC. 


Mr. O’ NEILL introduced a bill (H. R. No. 
380) relating to mailable matter sent to certain 
societics and public libraries; which was read 
a first and second time, and referred to the 
Committee onthe Post Office and Post Roads. 


POST ROADS IN DELAWARE, 

Mr. NICHOLSON introduced a bill (H. R. 
No. 381) to establish certain post roads in the 
State of Delaware; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


IMPROVEMENT OF HARBOR, 


Mr. BUCKLAND introduced a bill (H. R. 
No. 382) making appropriation for the im- 
provement of the harbor of Port Clinton, 
Ohio; which was read a first and second time, 
and referred to the Committee on Commerce. 

JOUN HAMILTON. 

Mr. LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 383) granting pension to John 
Hamilton, of Ohio; which was read a first and 
second time, and referred to the Committee on 
Revolutionary Pensions and the War of 1812. 

RAILROAD BRIDGE AT PADUCAH, 

Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. R. No. 384) authorizing the building 
of a railroad bridge across the Ohio river at 
Paducah, Kentucky; which was read a first 
and second time, and referred to the Commit- 


| tee on Roads.and Canals. 


TENNESSBE BLIND SCHOOL BUILDING. 


‘ay the first business in order was the call of Mr. TRIMBLE, of Tennessee, introduced a 


os for the introduction of bills and joint | 
“solutions for reference to the appropriate | 


‘ommittees, not to be brought back by a 
moon to reconsider. 


TAXING NATIONAL BANK SHARES. 
_it. BLAINE introduced a bill (H. R. No. | 


“aks; which was read a first and second | 


“me, and referred to the Committee on Bank- | 
‘and Curreney. | 





bill (H. R. No. 885) to appropriate money for 
rebuilding the Tennessee blind school build- 
ing; which was read a first and second time, 


|| and referred to the Committee on the Judiciary. 


FUNDING THE NATIONAL DEBT. 
Mr. HUNTER introduced a bill (H. R. No. 


bee ' relation to taxing shares of national | 386) for the funding of the national debt. and 
for other purposes; which was read a first and 
second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 
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UNITED STATES DNPOSITARY AT CHICAGO. 
Mr. JUDD introduced a bill (TE. R. No. 387) 


to fix the compensation of the United States 

depositary at Chicago; which was read a first 
| and second time, and referred to the Commit- 
tee of Ways and Means. 


JURISDICTION OF DISTRICT COURTS. 
Mr. JUDD also introduced a bill (H. R. No. 


388) to amend an actentitled ‘‘An act to extend 
jucisdiction of the district courts of the United 
States in certain cases on the lakes and navi- 
gable waters connecting with the same,’’ ap- 
proved February 20, 1845; which was read a 
first and seeond time, and referred to the Com- 


mittee on the Judiciary. 


IMPROVED LETTER-BOXES. 
Mr. BROMWELL introduced a bill (H. R. 


No. 389) to authorize postmasters to put up 
improved letter-boxes; which was read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


ADDITIONAL BOUNTY. 
Mr. CULLOM introduced a joint resolution 


| (H. R. No. 144) in relation to additional bounty; 
which was read a first and second time, and re- 
ferred to the Committee on Military A ffairs. 


MAIL ROUTE. 
Mr. BURR introduced a bill (H. R. No. 390) 


to establish a mail route in Illinois ; which was 
read a first and second time, and referred tothe 
Committee on the Post Office and Post Roads. 


PROTECTION OF AMERICAN CITIZENS. 
Mr. BURR also introduced a joint resolution 


(H. R. No. 145) pledging protection to all citi- 
zens, native-born or naturalized, in the enjo 


ment of all the rights of citizenship under the 
Constitution and laws of the United States; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


JAMES C. SLOO. 


Mr. RAUM introduced a joint resolution 
(H. R. No. 146) for the relief of James C, 
Sloo; which was read a first and second time, 
and referred to the Committee on the Post Office 


and Post Roads. 
MISSOURI TROOPS. 


Mr. McCLURG introduced a joint resolu- 
tion (H. R. No. 147) placing certain troops of 
Missouri on an equal footing with others as to 


bounties ; which was read a first and second — 


time, referred to the Committee of the Whole, 
and ordered to be printed. 


Mr. WASHBURNE, of Illinois. Is that 
from a committee ? 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. It should 
go to a committee of the House. I move to 


refer it to the Committee on Military Affairs. 

Mr. McCLURG. I ask the attention of the 
gentleman to the fact that this bill was before 
the Thirty-Ninth Congress, and was acted 
upon, and it has also been before the present 
Congress. 

The SPEAKER. The Chair thinks it is too 
late for the gentleman from Illinois [ Mr. Wasu- 
BURNE] to make the motion. The announce- 
ment was made that the joint resolution was 
referred to the Committee of the Whole, and 
a motion to reconsider cannot be made in ref- 
erence to any bill introduced in the morning 
hour on Monday. 

Mr. WASHBURNE, of Minois. It never 
was intended that a bill or joint resolution 
should be sent to the Committee of the Whole 
without first going to a committee of the 
House. 

The SPEAKER. The rule says that they 
shall be referred to appropriate committees. 

Mr. WASHBURNE, ot illinois. [ suppose, 
with all deference, that that means the stand- 
ing committees of the House. 

The SPEAKER. It does not say so, how- 
ever. That is a question for the judgment of 
the House. It ean refer a bill to the Commit- 
tee of the Whole or to a standing or select 
committee. 
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Mr. WASHBURNE, of Illinois. 
my motion was in season. 

The SPEAKER, The Chair thinks not. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Maine [Mr. Biatnr] says that the 
precedents are the other way. 

Mr. BLAINE. 
are in favor of the Speaker’s decision. 


8. C. LYFORD. 


Mr. PILE introduced a bill (H. R. No. 891) | 
relieving S. C. Lyford, of the ordnance depart- | 
ment United States Army, from responsibility | 
for mouey lost in the Government mail; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


REVENUE OFFICERS. 


Mr. ANDERSON introduced a joint resolu- 
tion (H. R. No. 148) in relation to certain offi- | 
cers of the revenue; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


POST ROUTES IN MICITIGAN. 


Mr. DRIGGS introduced a bill (H. R. No. | 
392) to establish post routes from Saginaw to 
St. Louis, and from Isabella to Midland, in | 
the State of Michigan: which was read a first 
and second time, and referred to the Committee | 
on the Post Office and Post Roads. 


REPAIR OF FORTIFICATIONS. 


Mr. DRIGGS also introduced a bill (H. R. | 
No. 898) defining the act making appropria- | 
tions for the repair, &c., of certain fortifica- | 
tions, approved March 2, 1862; which was read | 
a first and second time, and referred to the | 
Committee on Appropriations. 


| 
LITTLE ROCK ISLAND. | 
| 
| 


| 
{ 





Mr, PRICE introduced a bill (H. R. No. | 
394) confirming title to Little Rock Island, in 
the Mississippi river; which was read a first 
and second time, and referred to the Committee | 
on Public Lands. 


RACHEL FLOYD. 


| 
| 
Mr. PRICE also introduced a bill (H. R. | 
No. 395) granting a pension to Rachel Floyd, | 
widow of Joseph Floyd, late private in com- | 
pany B twentieth lowa volunteer infantry; | 
which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


SAMUEL TIBBETTS. 


Mr. LOUGHRIDGE introduced a, bill (H. 
R. No. 396) for the relief of Samuel Tibbetts ; 
which was read a first and second time, and re- 
ferred to the Committee of Claims. 


FRANKING PRIVILEGE, 


Mr. LOUGHRIDGE also introduced a bill 
(H. R, No. 897) regulating the use of the frank- 
ing privilege; which was read a first and second 


time, and referred to the Committee on the 
Post Office and Post Roads. 


WILLIAM B. LOONEY, 


Mr. DODGE introduced a bill (H. R. No. | 
$08) granting npumen to William B. Looney; | 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


DAVID A. MILLER. 


Mr. DONNELLY introduced a bill (H. R. 
No. 399) for the relief of David A. Miller; 
which was read a first and second time, and 
sented to the Committee on Private Land 
Claims. 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 400) authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, and 
t6é provide for the reduction of said reserva- 
tion; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


SETTLERS ON OSAGE INDIAN LANDS. 

Mr. CLARKE, of Kansas, also introduced a 
joint resolution (H. R. No. 149) for the relief 
of the settlers on the Osage Indian lands in 
Kansas; which was read a first and second 








I beg pardon; I say they |, 
|| Company and the Leavenworth and Des 


I think | 


|| bill (EH. R. No. 402) for the relief of Charles 











Affairs, and ordered to be printed. l| 
| 
RAILROAD AT FORT LEAVENWORTH. } 


Mr. CLARKE, of Kansas, also introduced a 
joint resolution (H. R. No. 150) authorizing 
the Leavenworth and Northwestern Railroad | 


Moines Railroad Company to construct their 
roads through the military reservation at Fort | 
Leavenworth; which was read afirst and second | 
time, and referred to the Committee on Military I 
Affairs. 


JOUN WHITEFORD. 


Mr. CLARKE, of Kansas, also introduced a 
bill (H. R. No. 401) for the relief of John 
Whiteford, late captain in the first regiment of 
Arkansas infantry; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

CHARLES BUTTERFIELD. 


Mr. CLARKE, of Kansas, also introduced a 


Butterfield, a Chippewa half-breed Indian; 
which was read a first and second time, and 
referred to the Committee of Claims. 


CITIZENSHIP IN NEW MEXICO, 


Mr. CLEVER introduced a bill (H. R. No. 
403) to extend the right of citizenship to cer- | 
tain Mexican citizens residing in New Mexico ; 
which was read a first and second time, an 
referred to the Committee on the Territories, 


MILITARY SUPPLIES FOR NEW MEXICO, ETC. 


Mr. CLEVER also introduced a bill (H. R. 
No. 404) to facilitate and cheapen the transport- 
ation of military supplies in Kansas, Colorado, 
and New Mexico; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

LIBRARY OF NEW MEXICO. 

Mr. CLEVER also introduced a bill (H. R. 
No. 405) to increase and improve the territo- 
rial library of New Mexico; which was read a 
first and second time, and referred to the Com- 
mittee on the Territories. 





UNITED STATES SUPPLIES IN NEW MEXICO, 


Mr. CLEVER also introduced a bill (H. R. 
No. 406) to facilitate the transportation of Uni- 
ted States supplies and prevent the loss of Uni- 
ted States property in New Mexico; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


SANTA FE, NEW MEXICO, 


Mr. CLEVER also introduced a bill (H. R. 
No. 407) for the repair, preservation, and im- 
provement of the ‘‘old palace building”’ in 
Santa Fé, New Mexico; which was read a first 
and second time, and referred to the Committee 
on the Territories. 


LAND-GRANT RAILROAD, 


Mr. HOLBROOK introduced a bill (H. R. 
No. 408) granting aid in the construction of a 
railroad and telegraph line from the Union 
Pacific railroad to Idaho, Portland, (Oregon, ) 
Montana, and Puget’s sound; which was read 
a first and second time. 


Mr. HOLBROOK. I move that the bill be 
referred to the Committee on the Pacific Rail- 
road. 

Mr. JULIAN. I move to amend that motion, 
so that the bill be referred to the Committee on 
Public Lands, where it properly belongs. 

Mr. PRICK. Why does it belong to that 
committee ? 

The SPEAKER. The motion is not subject 
to debate. 

Mr. PRICE. No. 

The SPEAKER. Bills must be referred at 
this time without debate. 

The question was taken on the amendment 
of Mr. Juttan; and upon a division there 
were—ayes 39, noes 42; no quorum voting. 

Mr. JULIAN called for tellers. 

Tellers were ordered; and Mr. Hotproox 
and Mr. Juntan were appointed. 
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reported that there were—ayes 61, noes 44 
So the amendment was agreed to. : 
The motion, as amended, was then agreed to 

and the bill was accordingly referred to the 

Committee on Public Lands. 

Mr. HOLBROOK. I move that the bil] h, 
printed. 
‘The motion to print was agreed to. 


JOEL If. LUCIA. 


Mr. WOODBRIDGE introduced a bill (g 
R. No. 409) for the relief of Joe! H. Lucia: 
which was read a first and second time, and 
referred to the Committee on Military Affairs 


FRIEND A. BRAINARD. 


Mr. WOODBRIDGE also introduced a pj] 
(H. R. No. 410) for the relief of Friend 4. 
Brainard; which was read a first and second 
time, and referred to the Committee of Claims. 


ALMIRA WYETH. 


Mr. WASHBURNE, of Illinois, introduced 
a bill (H. R. No. 411) for the rehief of Almiry 
Wyeth; which was read a first and second 
time, and referred to the Committee on Ip. 
valid Pensions. : 
JONN M’ MANUS. 


Mr. VAN AERNAM introduced a bill (H, 
R. No. 412) for the relief of John McManus, 
of Chautauqua county, New York; which was 
read a first and second time, and referred to 
the Committee on Revolutionary Pensions and 
of the War of 1812. 


COMPENSATION OF FIRST COMPTROLLER. 


Mr. WELKER introduced a bill (H. R. No. 
413) to fix the compensation of the First Comp- 
troller of the Treasury; which was read a first 
and second time, and referred to the joint Com- 
mittee on Retrenchment. 


MARRIAGES IN DISTRICT OF COLUMBIA. 


Mr. WELKER also introduce¢ a bill (H.R. 
No. 414) to preserve the evidence of marriages 
in the District of Columbia ; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


CLAIM OF CHARLES J. DAVIS. 


Mr. MOORE introduced a joint resolution 
H. R. No. 151) to refer the claim of Charles 
. Davis, administrator of the estate of John 

Davis, to the Court of Claims; which was read 
a first and second time, and referred to the 
Committee of Claims. 


CONTRACTS WITH THE UNITED STATES. 


Mr. LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 415) in relation to contracts 
with the United States; which was read first 
and second time, and referred to the Committee 
on the Judiciary. 


SAMUEL NAYLOR. 


Mr. MORRELL introduced a bill (H. R. 
No 416) for the relief of Samuel Naylor; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


JAMES FLEMING. 


Mr. SCOFIELD introduced a bill (H. 8 
No. 417) for the relief of James Fleming, 4 
soldier of the war of 1812; which was read a 
first and second time, and referred to the a 
mittee on Revolutionary Pensions and of the 
War of 1812. 

RALLROAD ROUTES. 


Mr, INGERSOLL introduced a joint reso” 
lution-(H. R, No. 152) providing for the a 
vey of one or more railroad routes; whic = 
read a first and second time, and referre 
the Committee for the District of Colambis 


CORPORATION OF WASHINGTON, ETC. 


Mr. INGERSOLL also introduced a bill (H. 
R. No. 418) to amend the charter of the - 
ion of Washington and Georgetown, - 
the District of Columbia; which was 7. Ms 
firstand second time, and referred to the Co 
mittee for the District of Colambis. 
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PUBLIC OFFICERS LN THB DISTRICT. 


Mr. INGERSOLL also introduced a bill (A. I] 
R, No. 419) to provide for the Sema of || 
, warden and physician of the United States || 
sail in the District of Columbia, and for a 
enographer of the supreme court thereof; 
which was read a first and second time, and 
-oferred to the Committee for the District of 
Columbia. 

NEW RAILROAD IN THE DISTRICT. 

Mr. INGERSOLL also introduced a bill (H. | 
R. No. 420) to incorporate the Connecticut 
svyenue and Park Railroad Company in the | 
District of Columbia ; which was read a first | 
and second time, and referred to the Commit- | 
vee for the District of Columbia. 


SUSAN V. BERG. 


Mr. COBURN introduced a bill (H. R. No. 
421) for the relief of Susan V. Berg ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


JOSEPH HARMON. 
Mr. COBURN also introduced a bill (H. R. | 


No. 422) for the relief of Joseph Harmon; | 
which was read a first and second time, and 
referred to the Committee of Claims. 


HEIRS OF SIMEON CASTRO. 


Mr. COBURN also introduced a bill (H. R. ] 
No. 423) for the relief of the heirs of Simeon 
(astro and their assigns; which was read a 
frst and second time, and referred to the Com- 
mittee of Claims. 

RELIEF FOR DRAFTED MEN. 

Mr. KOONTZ introduced a bill (H. R. No. 
124) amendatory of an act entitled ‘‘ An act for 
the relief of certain drafted men;’’ which was || 
read a first: and second time, and referred to 
the Committee on Military Affairs. 

SERGEANT HENRY DRENNING. 

Mr. KOONTZ also introduced a bill (H. R. 
No. 425) authorizing the Secretary of the | 
Treasury to settle the account of Sergeant 
Henry Drenning, late of company K fifty-fifth | 
Pennsylvania volunteers; which was read a 
first and second time, and referred to the Com- |} 
mittee on Military A ffairs. 

ROBERT E. SHEADS. 


Mr. KOONTZ also introduced a bill (H. R. | 
No. 426) for the relief of Robert E, Sheads ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


WASILINGTON BUTCHERS’ ASSOCIATION. 
Mr. KOONTZ also introduced a bill (H. R. 


No. 425) to incorporate the Washington Be- 
uevolent Butchers’ Association of the District 
of Columbia; which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Columbia. 

METROPOLITAN BOARD OF POLICE. 


Mr. ASHLEY, of Ohio, introduced a bill (H. 
It, No, 428) to repeal section three of the act 
approved July 23, 1866, establishing a metro- 
politan board of police for the District of 
Columbia; which was read a first and second 


‘me, and referred to the Committee for the 
District of Columbia. 


PAY OF VOLUNTEER SOLDIERS AND SAILORS, 


un ASHLEY, of Ohio, also introduced a | 
ull (H.R. No. 429) for the relief and pay of | 
‘ertain volunteer soldiers and sailors therein 
“esiguated; which was read a first and second | 
time, and referred to the Committee on Mili- 
tary Affairs, 

REBECCA J. SHEPPARD. 


Mr. MY ERS introduced a bill (H. R. No. 
**) authorizing the Secretary of the ie 

af a anew bond to Rebecca J. Sheppard, 
| hiladelphia, in the place of a similar one || 
“troyed by fire; which was read a first | 


and second time, and referred to the Commit- || 
wee of Ways and Means. i 


BENJAMIN MALONE. 


Ig ERS also introduced a bill (H. R. | 
1) for the relief of Benjamin Malone, |) 


| 
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| late additional paymaster in the Army; which 


was read a first and second time, and referred 
to the Committee on Military Affairs, 
JAMES KEENAN. 
Mr. ROBINSON introduced a bill (H. R. 
No. 432) for the relief of James Keenan; which 
was read a first and second time, and referred 


| to the Committee of Claims. 


PALEMON JOUN. 
Mr. MERCUR introduced a bill (H. R. No. 


33) for the relief of Palemon John; which was 
read a first and second time, and referred to 
the Committee of Claims. 


NEW POST ROADS IN OTIIO. 


Mr. VAN TRUMP introduced a bill (H. R. 
No. 484) to establish a post route from Shades- 
ville, Ohio, to Genoa, Ohio; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. BINGHAM introduced a bill (H. R. 
No. 435) to establish a post road and mail 
route in the State of Ohio; which was read a 
first and second time, and referred to the 
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ment to be offered that there shall be no 
additional expense incurred ? 

Mr. PAINE. I would yield for that pur- 
pose if 1 knew anything about the merits of 
the matter. I know nothing abont it. 

Mr. ROSS. I suppose the resolution goes 
it has been debated. 

The SPEAKER, It has not been debated. 

On seconding the previous question there 
were—ayes 42, noes 51; no quorum voting. 

Tellers were ordered; and the Chair ap- 


| pointed Messrs. Parye and Muneen. 


Committee on the Post Office and Post Roads. 


AMENDMENT OF THE CONSTITUTION. 


Mr. BINGHAM also introduced a bill (H. | 


R. No. 486) declaring the fourteenth article 
of the amendment proposed by the Thirty- 


Ninth Congress duly ratified as a part of the | 


Constitution; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and-ordered to be printed. 


RELIEF OF SETTLERS IN CALIFORNIA. 
Mr. HIGBY, by unanimous consent, pre- 


valley, in said State ; which was referred to 
the Committee on Publie Lands, and ordered 
to be printed. 


POST ROADS IN MONTANA, 


Mr. CAVANAUGH introduced a bill (H. 
R. No. 437) to establish certain post roads in 
the Territory of Montana; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


HOMESTEADS TO FREEDMEN, ETC. 


Mr. BOUTWELL introduced a bill (H. R. 
No. 438) to promote agricultural industry in 
the States recently in rebellion, and to secure 
homesteads to freedmen; which was read a 
first and second time, and referred to the 
Committee on Freedmen’s Affairs. 


CALL FOR RESOLUTIONS. 


The SPEAKER stated that the next busi- 
ness in order was the call of States for resolu- 
tions, beginning with the State of Maine, 
where the call was last suspended. 


TREATMENT OF UNION PRISONERS. 


Mr. PAINE. At the request of the com- 
mittee appointed at the last session on the 
treatment of prisoners of war, I offer the fol- 
lowing resolution, and demand the previous 
question thereon: 

Resolved, That the Committee on the Treatment 
of Prisoners of War and Union Citizens be continued 


with full power from the last session in accordance 
re the resolutions of the House of July 10 and 13, 


Mr. SPALDING. I hope the gentleman 
will give some reason for offering this resoln- 
tion. 

The SPEAKER. It is not debatable. If 
the previous question is not seconded, and any 
gentleman then rises to debate it, it will go 
over. 

Mr. RANDALL. Does not this come in 
eonflict with the resolution adopted by the 


|| sented the memorial of the Legislature of the | 
State of California to Congress, praying for | 

. . . Pee cee | 
relief for settlers upon public lands in Ione 


| 
| 
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Honse forbidding any committee to send for | 


persons and papers where expenditure is in- || 


volved? 


The SPEAKER. If it is adopted it will 


rescind that resolution so far.as this commit: | 


tee is concerned. 
Mr. WASHBURNE, of Illinois, Will the 


| 


gentleman from. Wisconsin allow an amend- | 





| Kelley, George V. 
| McCullough, Mungen. 





The House divided ; and the tellers reported 
—ayes 74, noes 47. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the main ques- 
tion was ordered. 

Mr. PAINE. I move to lay the motion to 
reconsider on the table. 

Mr. WASHBURNE, of Miinois. 
I have the floor. 

The SPEAKER. 
debate the question. 

Mr. WASHBURNE, of Illinois. I 
ask a question? 

The SPEAKER, A parliamentary one. 

Mr. WASHBURNE, of Illinois. I wish to 
know how much this committee has cost and 
how much it is proposed it shall cost. 

The SPEAKER. That is not a parliament- 
ary question. 

Mr. WASHBURNE, of Illinois. 
to lay the resolution on the table. 

Mr. ROBINSON. Lask the mover of the 
regolution to allow an amendment. 

The SPEAKER. Itis not within his power. 

Mr. ROBINSON. Nor within the power 
of the House? 

The SPEAKER. 
only. 

Mr. SPALDING. Is it in order to inquire 


whether the committee has a clerk and stenog- 
rapher both? 
The SPEAKER. 
Mr. ROSS. 
the motion. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 51, nays 98, not voting 
39; as follows: 


YEAS—Messrs, Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Brooks, Burr, Cary, Chanter, Reader 
W. Clarke, Eggleston, Eldridge, Farusworth, Fox, 
Getz, Glossbrenner, Golladay, Griswold, Grover, 
Haight, Holman, Hotchkiss, Richard D. Hubbard, 
Humphrey,Jenckes, Johnson, Kerr, Knott, Marshall, 
Marvin, Morgan, Morrissey, Niblack, Nicholsen, 
Peters, Phelps, Pruyn, Randall, Robinson, Rosas, 
Sitgreaves, Spalding, Stone, Taber, Lawrence 8. 
Trimble, Van Auken, Van Trump, Elihu B. Wash- 
burne, Wood, and Woodward—4l, 

NAYS—Messrs. Ames, Anderson, Delos R. Ashley, 
James M. Ashiey, Bailey, Baker, Baldwin, Danks, 
Beaman, Benjamin, Benton, Bingham, Lontwell, 
Bromwell, Broomall, Buckland, Churchill, Sidney 
Clarke, Cobb, Coburn, Covode, Cullom, Dodge, 
Driggs, Eliot, Ferriss, Ferry, Gravely, Harding, 
Higby, Hill, Hooper, Hopkins, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Judd, Julian, 
Kelsey, Ketcham, Kitchen, Koontz, Laflin, Wil- 
liam Lawreses. Lincoln, Loan, Logan, Loughridge, 
Mallory, Maynard, MeCarthy, MeClure, Mercur, 
Miller, Moore, Moorhead, Morrell, Mullins, Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, 
Pike, Pile, Plants, Pomeroy, Price, Raum, Robert- 
son, Schenck, Seofield, Shanks, Smith, Aaron F, 
Stevens, Stokes, Taylor, John Trimble, Trowbridge, 
Twichell, Upson, Van Aernam, Robert T. Van Horn, 
Van Wyck, Ward, Cadwatader C. Washburn. Henry 

. Washburn, Welker, Thomas Williams, William 
Williams, James F. Wilson, John T. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—%8. 

NOT VOTING—Mesers. Allison, Arneil, Blaine, 


I believe 
The gentleman cannot 


can 


I -move 


By unanimous consent 


It is not. 
I demand the yeasand nays on 


\| Blair, Boyer, Butler, Cake, Cook, Corpell, Dawes, 
1} 


Dixon, Donnelly, Eckley, Ela, Fields, Finney, Gar- 
field, Halsey, Hawkins, Asahel W. Hubbard, Jones, 
Lawrence, Lyneh, MeUornick, 
Poland, Polsley, Sawyer, 
Selye, Shellabarger, Starkweather, Thaddeus Ste- 
vens, Stewart, Taffe, Thomas, Burt Van Horn, and 
William B. Washburn—29. 


So the House refused to lay the resolution 
on the table. 

The question recurred upon laying on the 
table the motion to reconsider the vote by which 


|| the main question was ordered ; and being put, 
i} said motion was laid on the table. 


The question recurred upon agreeing to the 
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resolution; and being put, the resolution was mittee on Reconstruction authorized to report imme- 
| diately, and that the House will on to-morrow pro- 


agreed to , 

Mr. SHANISS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

SUPPLIES FOR FREEDMEN. 

The SPEAKER, the morning hour having 
expired, laid before the House a letter from 
the Secretary of War ad interim, transmitting 
a communication from the Commissioner of 
Refugees, fh'reedmen, and Abandoned Lands, 
recommending that authority be granted by 
Congress for the transfer to the Bureau of Refu- 
gees and I’reedmen of a quantity of desiccated 
and mixed vegetables now on hand in the sub- 
sistence department ; which was referred to the 
Committee on Freedmen’s Affairs, and-ordered 
to be printed. 


8T. LOUIS ARSENAL. 


The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim, 
transmitting a communication from the chief 
of ordnance, suggesting the removal of the St. 
Louis arsenal to the Jefferson Barracks reser- 
vation; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


TENNESSEE MILITIA. 


The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim, 
transmitting the petition of certain members 
of the late militia of Memphis, Tennessee, and 
all information relating herete 4 which was 
referred to the Committee on Military Affaigs, 
and ordered to be printed. 


AGRICULTURAL DEPARTMENT. 


The SPEAKER also laid before the House 
& communication from the Commissioner of 
Agriculture, in reply to a resolution of the 
House of the 9th ultimo, relating to the con- 
dition of his Department, what legislation is 
necessary, &c.; which was referred to the 
Committee on Agriculture, and ordered to be 
printed. 

Mr. TROWBRIDGE. I think the estimates 
which accompany that communication ought 
to be referred to the Committee on Appropria- 
tions. 

It was so ordered. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER also laid before the House 
the resolutions of a public meeting of citizens 
of Syracuse, New York, on the rights of Amer- 
ican citizens abroad; which were referred to 
the Committee on Foreign Affairs, and ordered 
to be printed, 

TREATY WITH JAPAN. 


Mr. BANKS, by unanimous consent, pre- 
sented the following communication from the 
Secretary of State; which was referred to the 
Committee on Forcign Affairs, and ordered to 
be printed : 

DEPARTMENT OF Strate, 
Wasutnaron, January 8, 1888 


Str: I have the honor to inform you that pursuant 
to the stipulations of the ti with Japan of the 
22d of October, 1864, to which the United States was 
a party, this Government has received from the 
Japanese Government, without substantial equiva- 
lent, as its share of the indemnity stipulated to be 
Ree by that treaty, the sum of $000,000 gold coin. 

his amount has been invested in United States regis- 
tered bonds, and awaits such disposition as Congress 
may direct, 

L have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 
To Hon. N. P. Banxs, &e. 


RECONSTRUCTION. 
; Mr. BINGHAM. I desire to offer a resolu- 


tien. 

Mr. ROSS. I demand the regular order of 
business. 

TheSPEAKER. The regular order of busi- 
ness is for any gentleman who obtains the floor 
to move to suspend the rules after the expira- 
tion of the morning hour. 

Mr. BINGHAM. I offer the following res- 
olution: 

Resolved, That the rules bosuspended, and the Com- 


| 


ceed to its consideration, and on Wednesday next 
after the expiration of one hour after the reading of 
the Journal, and the close of the debate by the mem- 
ber reporting the bill, proceed to vote on the same, 


| with the amendments thereto, if any. 


} 


| 





| 
| 
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Mr. ELDRIDGE. 1 demand the yeas and 
nays on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 114, nays 44, not voting 
30; as follows: 


YEAS—Mezssrs. Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Covode, Cullom, 
Dawes, Dixon, Dodge, Donnelly, Eggleston, Ela, Eliot, 
Farnsworth, Ferriss, Ferry, Garfield, Gravely, Gris- 
wold, Harding. Higby. Hill, Hooper, Hopkins, Asahel 
W. Hubbard, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jonckes, Judd, Julian, Kelley, Kelsey, 
Kitchen, Koontz, Laflin, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Mallory, Marvin, May- 
nard, MeCarthy, MeClurg, Mercur, Miller, Moore, 
} oorhead, Morrell, Mullins, Myers, Newcomb, Nunn, 
O’Neill, Orth, Paine, Perham, Peters, Pike, Pile, 
Plants, Poland, Pomeroy, Price, Robertson, Sawyer, 
Schenck, Scofield, Smith, Spalding, Aaron F. Stevens, 
Stokes, ‘Laylor, Thomas, John Trimble, Trowbridge, 
Twichell, sok: Van Acrnam, Robert T. Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—114. 

NAYS — Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Brooks, Burr, Cary,Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Richard D. Hubbard, Humpbrey, 
Johnson, Kerr, Knott, Marshall, McCormick, Mor 
gan, Morrissey, Mungen, Niblack, Nicholson, Phelps, 
Pruyn, Randall, Robinson, Ross, Sitgreaves, Stone, 
Taber, Lawrence S. Trimble, Van Auken, Van 
Trump, Wood, and Woodward—44. 3 

NOT VOTING— Messrs, Allison, Blaine, Boyer, 
Butler, Cake, Churchill, Cook, Cornell, Driggs, Eck- 
ley, Fields, Finney, Halsey, Hawkins, Jones, Ketch- 
am,George V. Lawrence, Lynch, McCullough, Polsley, 
Raum, Selye, Shanks, Shellabarger, Starkweather, 
Thaddeus Stevens, Stewart, Taffe, Burt Van Horn, 
and William B. Washburn—30. 


So (two thirds voting in the affirmative) the 
rules were suspended, and the resolution intro- 
duced, and agreed to. 

Mr. BINGHAM, from the Committee on 
Reconstruction, accordingly reported a bill 
(H. R. No. 439) additional and supplemental 
to an act entitled ‘‘An act to provide for the 
more efficient government of the rebel States,”’ 
passed March 2, 1867, and to the acts supple- 
mental thereto; which was read a first and 
second time. 

The bill was as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That in Virginia, North Carolina, South Caro- 
lina, Georgia, Alabama, Mississippi, Louisiana, 
Texas, Florida, and Arkansas there are no civil State 
government republican in form, and that the so- 
called civil governments in said States, respectively, 
shall not be reorganised as validor legal State govern- 
ments either by the executive or judicial power or au- 
thority of the United States. 
Sec. 2. And be tt further enacted, That for thespeedy 
enforcement of the act entitled “An act to provide 
for the moreeflicient government of the rebel States,” 
passed March 2, 1867, and the several acts supple- 
mentary thereto, theGeneral of the Army of the Uni- 
ted States is hereby authorized and required to en- 
join by special orders upon all officers in command 
within the several military departments within said 
several States the performance of all acts authorized 
y said several laws above recited, and toremove by 
his order fromcommand any or all of said command- 
ers and detail other officers of the United States 
Army, not below the rank of colonel, to perform all 
the duties and exercise all the powers authorized by 
said several acts, to the end that the people of said 
several States may speedily reorganize civil gov- 
ernment, republican in form, in said several States, 
and be restored to political power in the Union. 
Sec. 3. And be tt further enacted, That the General 
of the Army may remove any or all civil officers now 
acting under the several provisional governments 
within said several disorganized States and appoint 
others to discharge the duties pertaining to their 
respective offices, and may do any and all acts which 
by said several laws above mentioned are authorized 
to be done by the several commanders of the military 
departments within said States; and so much of said 
acts, or of any acts as authorize the President to de- 
tail the military commanders to said military depart- 
ments, or to remove oz officers which may be de- 
tailed as herein provided, is hereby repealed. 
See. 4. And be it further enacted, That it shall be 
unlawful for the President of the United States to 
order any part of the Army or Navy of the United 
tates to assist by force of arms the authority of 
either of said provisional governments in said dis- 
organized States, to oppose or obstruct the authority 
of the United States as provided in this act and the 
acts te which this is supplementary. 
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Sno. 5, And be it further enacted, That any inter. 
ference by any person, with intent to prevent |, 
foree the execution of the orders of the Genera] ” 
the Army made in pursuance of this act and of on 
acts aforesaid, shall be held to be a high misdemea,, 
or, and the party guilty thereof shall, upon eonvie. 
tion, be fined not exceeding $5,000, and im pris, » 
not exesccm two a. os 

Suc, 6. And be it further enacted, That so 
all acts and parts of acts as conflict or are inconsinns! 
with the provisions of this act are hereby repealed 

The question was upon ordering the jl] ; 
be engrossed and read a third time. 

‘Mr. BINGHAM. I move that the bill }, 
printed. ‘ 


The motion to print was agreed to. 


Mr. BINGHAM. I now move that the pj} 
be recommitted, and then under the rule the 
bill will go over until after the morning hour 
to-morrow. 

The SPEAKER. The motion to recommit 
will be entered on the Journal, and the bill goes 
over until to-morrow under the resolution just 
adopted. 

Mr. BINGHAM. In addition to that I desire 
to say that if it be the pleasure of the House | 
will consent to modify the resolution just 
adopted. The last clause of that resolution 
oe that the debate shall be closed on 

Vednesday next an hour after the reading of 
the Journal. I willconsent to modify the res. 
olution so that the bill shall be the special 
order to-morrow after the morning hour, and 
from that day until disposed of. 

The SPEAKER. The Chair will say that 
according to the resolution, when the labet 
shall have been closed, no dilatory motions 
can be entertained, because the resolution ex- 
pressly declares that the vote shall then be 
taken. 

Mr. ELDRIDGE. Then the purpose of the 
resolution thus adopted is to enslave not only 
the Executive and the judiciary but Congress 


also. 

The SPEAKER. The resolution has been 
agreed to expressly by a suspension of the 
rules. The effect of it is to cut off dilatory 
motions when debate has been closed on the 
bill. The gentleman from Ohio [Mr. Bivxe- 
HAM] asks consent to modify that portion of 
the resolution requiring the vote to be taken 
on Wednesday next. 

Mr. BROOKS. I desire to have a full 
understanding with the gentleman from Ohio 
{Mr. Brnenam] and the House. I desire to 
inquire of him, through the Chair, how much 
time he intends to allow for the discussion of 
this bill. 

Mr. BINGHAM. I will answer that the 
suggestion I have made is intended to open 
up the resolution just adopted, so as not to 
restrict the debate at all, but simply to make 
this bill a special order after the morning hour 
for to-morrow and from day to day until dis- 
posed of. It is my purpose to answer the 
gentleman more fully if it be the pleasure ot 
the House to allow debate to run the entire 
day to-morrow and the entire preceding day, 
the committee reserving the mght after rea 
sonable discussion, the House to be the judge 
of that, to close debate without any dilatory 
motion. 

Mr. BROOKS. I understand the gentle- 
man to say that he intends to allow reasons 
ble time for discussion of this bill. ; 

Mr. BINGHAM. Certainly I do, and hope 
the House will be of that mind, too. 

Mr. LOAN. I ask unanimous consent 
have printed an amendment which ! propos? 
to submit to this bill at the proper time. ; 

There was no objection, and it was ordere 
accordingly. ; da it 

The SPEAKER. The Chair understands’ 
is not the intention to limit debate until after 
Wednesday, but that after that time the od 
vious question will be demanded at such tin 
as may be deemed fit. : ++ shall 

Mr. BINGHAM. Yes, sir; and that _ 
be made the special order for to-morrow alle 
the morning hour. 

Mr. ROSS. Would roe oe to move 

lution be laid on the table: | 
he SPEAKER. It would not be in order. 
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Mr. WILSON, of Iowa, rose, and was recog- 
nized by the Speaker. 
Mr. ROBINSON. It has been announced 
fom the Chair that the resolution which has 
been passed will prevent all dilatory motions. 
Do | understand the Speaker to decide that the 
resolution which | has been passed alters our 
rules without notice having been given? 

The SPEAKER. The rules were suspended. 
Mr. ROBINSON. Are the rules of debate 
suspended? i 

The SPEAKER. Not the rules of debate, | 
put all that interferes with the operation of 
this resolution. This question was decided in 
the last Congress on an appeal from the decis- || 
ion of the Chair by @ vote of 151 to 4, embrac- | 
ing gentlemen of all parties, that the suspen- || 
sion of the rules of the House suspends every- | 
thing which stands in the way of the specific | 
action stated in the resolution. This debate | 
‘s to continue, as the Chair understands, till | 
come time after Wednesday next, when it shall 
close, and the vote be then taken without dila- 
tory motion. 

Mr. ROBINSON. [I rise to take an appeal | 
from the decision of the Chair on that point. 

Mr. VASHBURNE, of Illinois. Has the | 
ventleman any right to take an appeal? 

Mr. ROBINSON. Ihave not got through | 
with my parliamentary question. 

The SPEAKER. The Chair declines to | 
entertain the appeal. 

Mr. ROBINSON. I did not get through 
with my parliamentary question. 

The SPEAKER. The Chair has answered | 
the parliamentary question, and the fivor is in 
the possession of the gentleman from Iowa, 

Mr. Wizson. ] 

Mr. ROBINSON. 
floor. 

The SPEAKER. The gentleman had not 
the floor, but occupied it by the courtesy of 
the gentleman from Iowa, [Mr. Wixson, ] 

Mr. ROBINSON. Have Lany right to puta 
parliamentary question at any time? 

The SPEAKER. Not now, unless the gen- 
tleman from Iowa yields. 

Mr. ROBINSON. Ido not ask him to yield. 
[ am up to put a parliamentary question. 

The SPEAKER. The Chair has answered | 
it, and the gentleman proposed to take an 
appeal from the decision of the Chair, which 
the Chair has declined to entertain. 

Mr. ROBINSON. I withdraw that and 
make another point. 

The SPEAKER. The gentleman is not in 
possession of the floor. 
Mr. ROBINSON. 

seat, 

Mr. WASHBURNE, of Illinois. I call the 
gentleman to order. 

The SPEAKER. The Chair will state to the 
gentleman from New York that he cannot con- | 
tinue this discussion, as the gentleman from 
lowa is entitled to the floor. The gentleman 
rose, he said, to ask a parliamentary question. 
The Chair is willing to answer any fair parlia- 
mentary inquiry as to the effect of any decision | 
or action of the House when propounded bona 
Jide. The Chair answered the gentleman, and || 
he then took an appeal, which the Chair declined 
to entertain. The gentleman had not the floor 
to take an appeal even if the bill was before 


the House. Does the gentleman from Iowa | 
yield for that purpose ? | 
| 





I have not yielded the 








I have not taken my 








Mr. WILSON, of Iowa. I do not. 

Mr. ROBINSON. I do not ask him to yield 
we the floor, | 
, the SPEAKER. The gentleman must obey 
‘ie order of the Chair. He is not in order, and | 
must resume his seat. | 

MESSAGE FROM THE SENATE. 


ne esaage from the Senate, by Mr. Forney, | 
vin ve retary, informed the House that the Sen- | 
ite had indefinitely postponed House joint || 
olution No. 12, directing the Secretary of | 


8? to furnish certai ote. ;' -o 
eens ete in muster-rolls to the dif | 
ae COURT OF THE UNITED STATES. } 

» WILSON, of Iowa. I ask ananimous /| 


THE CONGRESSIONAL 


|| man from New York, {| Mr. Brooks. ] 


The bill, | 


|| bill. 


eonsent to report back from the Committee on 
the Judiciary Senate bill No. 163, declariug 
what shall constitute a quorum of the Supreme 
Court, with an amendment. 

Mr. ROSS. I object. 

Mr. WILSON, of Lowa. 
the rules. 

Mr. ELDRIDGE. I rise to a question of 
order. I wish to know by what authority this 
bill is reported back at this time? : 

Mr. WILSON, of Lowa. 
of the committee. 

Mr. ROSS. 


man from Ohio [Mr. Binenam] came before 
the House, to move to lay it on the table. I 


| want to know whether that question has passed 


from the eonsideration of the House? 

The SPEAKER, The House, under a sus- 
pension of the rules, by a vote of 114 to 44, 
authorized the Committee on Reconstruction 
to report a bill, which should be before the 
House for debate until a certain time, at. which 
time the House should proceed to vote on the 


bill. 


a suspension of the rules, reported this bill. 
He afterward consented to let it go over and 
to extend the time for debate, not limiting it 
until Wednesday, but extending it at least till 
Thursday, upon the suggestion of the gentle- 
That 
was assented to by general consent. 


The gentleman from Ohio, [Mr. Bine- | 
HAM. ] by consent of the House, granted under | 


| move to suspend 


By the authority 





| 
| 
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Williams, Willi Uliams, James _F, Wilson, John 
T. Wilson, Stephen F. Wilson, and Woedbercoon? 

NAYS—Messrs. Adams, Archer, Arnel!, Axtelt, Bai- 
ley, Banks, Barnes, Barnum, Beaman, Beck, Benia- 
min, Benton, Blaine, Brooks, Broomall, Burr, Cake, 
Chanler, Coburn, Covode, Donnelly, Eldridge, Ferriss, 

erry, Pox, Getz, Glossbrenner, Golladay, Grover, 
Haight, Holman, Hotchkiss, Asahel W. Hubbard, 
Richard D, Hubbard, Hamphrey, Hunter, Johnson, 
Julian, Kelley, Kerr, Knott, Koonts, Laflin, Lincola, 


| Loughridge, Marshall, Maynard, McCarthy, McCor- 


I rise to a question of order. || L 
I intended, when the proposition of the gentle- 


mick, Mereur, Miller, Morgan, Morrell, Morrissey, 
Mullins, Mungen, Myers, Niblack, Nicholson,0' Neill, 
Orth, Paine, Perham, Pike, Plants, Pomeroy, Pruya, 
Randall, Raum, Robertson, Robinson, Ross, Shanks, 
Sitgreaves, Spalding, Aaron F. Stevens, Stone, Taber, 
awrence §. Trimble, Trowbridge, Upson, Van Auk- 
| en, Van Tramp. Cadwalader C. Washburn, Elihu B. 
Washburne, Henry D. Washburn, Welker, Windom, 
and W oodward—89, 
NOT VOTING—Mesers. Allison 


Boyer, Batler, 


|| Cook. Cornell, Driggs, Eckley, Fields, Finney, Hal- 


sey, Hawkins, Jones, George V. Lawrence, Lynch, 
McCullough, Phelps, Polsley, Scofield, Selye, Shella- 
herges Starkweather, Thaddeus Stevens, Stewart, 
Taffe, Burt Van Horn, William B. Washburn, and 
Wood—27. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 


Mr. WILSON, of Iowa. I suppose that the 
vote just taken is an indication on the part of 
the House that it desires more speedy action 


| than I proposed. 


therefore, is not before the House, because the | 
resolution which has been adopted provides || 


that the rules having been suspended the com- 
mittee shall report the bill immediately, and 
the House will 

consideration after the morning hour. That 
certainly cuts off the motion to lay on the table 
at the present time. 

Mr. ELDRIDGE. I desire to propound an 
r. Witson, of lowa.] He has stated that 
there has been a meeting of the committee 
upon this bill. 
meeting was held? 

Mr. WILSON, of Iowa. This 
acted on by the committee at its last regular 
meeting. The gentleman from Wisconsin 
[Mr. Exuprince] was not present at that 
meeting. 

Mr. ELDRIDGE. I was informed that the 
bill was referred to the committee this morning. 

Mr. WILSON, of Iowa. No, sir. 

Mr. ELDRIDGE. ‘Then I was under a 
misapprehension. 


Mr. WILSON, of Iowa. I will state, with 


| the leave of the House, my purpose in connec- 


tion with this bill. I do not intend to ask 
action on it at the present time. I desire 


on to-morrow proceed to its | 


nai to the chairman of the committee, | 


| (A 


I desire to know when that | 


bill was | 


that, after being reported, it shall be printed | 


with the amendment, and recommitted with 


leave to the committee to report at any time. | 
If that should be agreed to I do not intend to 


report the bill back again till possibly next 
Monday, as the gentleman from Peinentianin 
[ Mr. Waki desires to be heard on the 
As that. gentleman first introduced this 
proposition into this House, and as he has 
been absent on account of feeble health, I 
think it but fair that he should have an oppor- 
tunity to be heard. 
rules in order that the bill as amended be 
reported, ‘printed, and recommitted, with 
leave to report it back at any time. 

Mr. HOLMAN. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 72, nays 89, not voting 27; as follows: 

YEAS—Messrs. Ames, Anderson, Delos R. Ashley, 


James M. Ashley, Baker, Baldwin, Bingham, Blair, 
Boutwell, Bromwell, Buckland, Cary, Churchill, 


Reader W. Clarke, Sidney Clarke, Cobb, Cullom, || 


Dawes, Dixon, Dodge, Eggleston, Ela, Eliot, Farns- 


|| worth, Garfield, evel. Griswold, Harding, Higby, 


Hill, Hooper, Hopkins, Chester D. Hubbard, Hulburd, 


| Ingersoll, Jenckes, Judd, Kelsey, Keteham, Kitchen, 


William Lawrence, Loan, Logan, Mallory, Marvin. 
McClurg, Moore, Moorhead, Newcomb. Nunn, Pecers, 
Pile, Poland, Price, Sawver, Schenck, Smith 

Taylor, Thomas, John Trimble, Twichell, Van A 


er- i 
nam, Robert T. Van Horn, Van Wyck, Ward, Thomas |! 


I move to suspend the | 


| The SPEAKER. 





Several Mempers. That is it. 

Mr. ROSS. I call for the regular order. 

The SPEAKER. The gentieman from 
Io va [Mr. Wrison] has risen to the regdlar 
order. 

Mr. WILSON, of Iowa. I therefore rise 
for the purpose of moving to suspend the rules 
in order that I may report Senate bill No. 163 
at this time for immediate action. 

Mr. HOLMAN. Mr. Speaker, is not that 
exactly the same proposition that we have 
just voted upon? 


| The SPEAKER. The Chair understands 


that the gentleman from Iowa has not com- 
pleted his motion. 

Mr. WILSON, of Iowa. I move to suspend 
the rules in order to authorize the Judiciary 
Committee to report this bill for present con- 
sideration, and that the consideration be pro- 
ceeded with until the member reporting it 
shall demand the previous question and close 
the debate; after which the vote shall be taken 
| on the bill and pending amendments without 


| the interposition of any dilatory motion. 


The SPEAKER, That motion is in several 
particulars different from the one upon which 
the House has voted. 

Mr. HOLMAN. The wotion, after all, in 
both instances is simply to suspend the rules 
to enable the committee to make a report. 
The other propositions are merely incidental. 
It varies in several sub- 





stantial particulars. 

Mr. BURR. Is this the same bill on which 
we have voted? 

The SPEAKER. It is the same. 

Mr. BURR. I then demand the yeas and 
nays on the motion to suspend the rules. 

Mr. WILSON, of Iowa. I wish to state that 
if the rules should be suspended I do not intend 
to cut off debate or amendment. I propose to 
leave the bill open for discussion and amend- 
ment. 


Mr. MARSHALL. I ask the chairman of 


| the committee whether it would not be agree- 


able to him and to the gentlemen on the other 

side to postpone debate and action on this bill 

at least for a day ortwo? Itisavery important 
roposition, and I should dislike very much to 
ave it taken up for immediate action. 

Mr. WILSON, of Iowa. The House has 
just voted against a proposition of that kind ; 
and furthermore, that order will be invalid in 
consequence of the order made by the House 


| this morning with reference to the report of 


the Committee on Reconstruction. 

The SPEAKER. If this is made a special 
order and it should antagonize with the other 
special order, the latter, being made first, would 
have pricrity. 


Mr. MARSHALL. 


} ‘ 


It could be made the 


| special order for Thursday next without antag: 
| onizing. 
Mr. WILSON, of Iowa. 


The House has 
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substantially determined not to Peo the 
consideration of this bill, and I believe my 
colleague on the committee (Mr. Marswatu | 
voted against the pte 

Mr. MARSHALL. The proposition was to 
postpone till Monday. 
Several Members. 

{ Laughter. ] 

Mr. MARSHALL. Yes, sir; but for a very 
different reason from that which I now urge. 
I did not wish to hasten the action of the 
House by any vote of mine. We have a right 
on all sides to vote so as to place obstacles in 
the path of a measure of so great importance 
as this. 

Mr. KELSEY. I rise toa point of order. 
On a motion to Suspend the rules debate is not 
in order, 

The SPEAKER. The Chair sustains the 
point of order. 
Mr. ROSS. 

postpone ? 

The SPEAKER. You cannot move to 
postpone a motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken ; aud there were—yeas 
113, nays 38, not voting 37; as follows: 

Y EAS—Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland,Cake, 
Cary, Churchill, Sidney Clarke, Reader W. Clarke, 
Cobb, Coburn, Covode, Cullom, Dawes, Dixon, Dodge, 
Donneily, Eggleston, Bla, Eliot, Ferriss, Ferry, Gar- 
field, Gravely, Griswold, sardiag. Hawkins, Higby, 
Hill, Hooper, Hopkins, Asahel W. Hubbard, Chester 
DP. Hubbard, Hulburd, Hunter, Ingersoll, Judd, 


And you voted against 
it. 


Is it now in erder to move to 


Julian, Kelley, Kelsey, Kotchum, Kitchen, Koontz, | 


Laflin, William Lawrence, Lineoln, Loan, Lough- 
ridge, Mallory, Marvin, McCarthy, McClurg, Mercur, 


Miller, Moore, Moorhead, Morrell, Mullins, Myers, | 


Newcomb, Nunn, O'Neill, Orth, Paine, Perham, 
Poters, Pike, Pile, Plants, Pomeroy, Price, Raum, 
Robertson, Sawyer, Schenck, Scofield, Shanks, Smith, 


Spalding, Aaron F. Stevens, Stokes, Thomas, John | 


Trimble, Trowbridge, Twichell, Upson, Van Aernam, 


Robert T. Van Horn, Van Wyck, Ward, Cadwalader | 
C. Washburn, Elihu B. Washburne, Henry D.Wash- | 


burn, Welker, Thomas Williams, William Williams, 


James F. Wilson, John T, Wilson, and Stephen F. || 


Wilson—114, 

NAYS—Messrs Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Brooks, Burr, Chanler, Eldridge, Fox, 
Getz, Glossbrenner, Grover, Haight, Holman, Hoteh- 
kiss, Richard LD. Hubbard, Hump arey, Johnson, Kerr, 


Marshall, McCormick, Morgan, Morrissey, Mungen, | 


Nicholson, Pruyn, Robinson, Rogs, Sitgreaves, Stone, 
Taber, Lawrences. Trimble, Van Auken, Van Trump, 
Wood, and Woodward—338, 

NOT VOTING—Messrs. Allison, Boyer, Butl>r, 
Cook, Cornell, Driggs, Eckley, Farnsworth, Fields, 
Finney, Golladay, Halsey, Jenckes, Jones, Knott, 
George V. Lawrence, Logan, Lynch, Maynard, Mc- 
Cullough, Niblack, Phe ps, Poland, Polsley, Ran- 


dall, Selye, Shellabarger, Starkweather, Thaddeus | 


Stevens, Stewart, Taffe, Taylor, Burt Van Horn, Wil- 
liam B. Washburn, Windom, and Woodbridge—36. 


So (two thirds voting in favor thereof) the 
rules were suspended. 
During the roll-call, 


Mr. CHANLER (whe had voted in the affirm: | 
ative) said: I rise to inquire whether the Chair || 
will entertain a motion to reconsider this vote? || 


The SPEAKER. That question is scarcely 
in order during the roll-call. The Chair will 
state, however, that the vote on a motion to 
suspend the rules cannot be reconsidered. 
The rule is to be found on page 171 of Bar- 
clay’s Digest. 

Mr. CHANLER. 
and vote ‘‘no.”’ 

The result of the vote having been announced 
as above recorded, 

Mr. WILSON, of Iowa, under the o 
of the resolution, reported back from the Com- 
mittee on the Judiciary bill of the Senate (No. 
163) declaring what shall constitute a quorum 
of the Supreme Court, with an amendment. 

The bill was read. 


majority thereof, shall constitute a quorum. 
The amendment reported by the committee 
was read, as follows: 


Src. 2. And be dt further enacted, That no cause 
ending before the Supreme Court of the United 
tates which involves the action or effeet of any law 

of the United States shail be decided adversely to the 
validity of such law without the concurrence of two 
thirds of all the members of said court in the decision 


oR dpeme Ea poin in which said law or any part 


invalll. 


THE CONGRESSIONAL GLO 


| bill, and inasmuch as other gentlemen desire 
| 
| 
| 


Then I change my vote | 


ration || 





Mr. WILSON, of Iowa. I do not desire at 


| this time to make any remarks concerning this 


to be heard I yield the floor. 

Mr. WILLIAMS, of Pennsylvania. I offer 
the following amendment as a substitute for 
the amendment reported by the committee: 


|| That in all cases of writs of error from and appeals 
|| to the Supreme Court of the United States, where is 
drawn in question the validity of a statute of or an 
| authority exercised by the United States, or the con- 
struction of any clause of the Constitution of the 
| United States, or the validity of a statute of or an 
| authority exercised under any State on the ground 
|| of repugnance to the Constitution or laws of the 
United States, the hearing shall be had only before 
| a full bench of the judges of said court, and no judg- 
| ment shall be rendered or decision made against the 
validity of any statute or of any authority exercised 
by the United States, except with the concurrence 
of all the judges of said court. 

Mr. Speaker, the amendment which I have 
the honor to offer is a copy of a bill introduced 
by me in the Thirty-Ninth Congress, which 
seemed at the time of its introduction to startle 
the profession and to some extent the country 
atlarge. I thought it rested upon sound prin- 
ciples, and I felt prepared to defend it; but it 

occurred to me that it was perhaps a little too 
| late in the session and that it would be better 
to let it lie over until it had been well consid- 
ered and the professional and the public mind 
were both matured and both prepared for its 
discussion, which the former seems to be now, 
judging from the vote of this House to-day. 
Feeling myself under some responsibility, and 
'| that I was called upon to explain the grounds 
upon which I had submitted it, I desired the 
privilege of having this matter passed over for 
a few days. The same bill which I submit as 
an amendment was reintroduced at the pres- 
ent session of Congress and is now depending 
before the Judiciary Committee. The amend- 
ment reported by the committee involves a 
recognition of the principle of that bill. The 
| question is merely as to the measure of secur- 
ity, between more or less. The amendment 
| which I offer requires unanimity on the part 
|| of the Supreme Court. The amendment of 
the committee stops at two thirds. 

My own judgment is that there is no reason 
that willapply, no argument that can be offered 
| in favor of the amendment of the committee, 

which does not apply with equal force to the 
'| amendment submitted by myself. Still I was 
not prepared to meet this question now. I 
did not feel that the bill itself as prepared by 
myself was sufficient in its details to meet the 
exigencies of the case. There is nothing in it 
to provide for the contingencies that may arise 
| in the decision of causes in the circuit court. 

It wants further arrangement. It wants to be 
|| perfected. It wants full consideration. If I 
|| may be allowed to say it, this is a big question. 
{ do not think that the passage of the bill can 
Gen- 
' tlemen seem to be of the opinion that delay 
| would not answer. My opinion is different. 
|| I do not think it will pass any sooner by being 
forced through here to-day or to-morrow. It 
seems to me that if it is well argued here the 
principle might be so.well vindicated as to 
| satisfy, perhaps, the other branch of the Legis- 
ature. 
| But there is an apprehension that the country 
|| will suffer by any delay. Itis said that thereisa 
|| case now dependingin the Supreme Court of the 
|, United States upon which this question may be 
| 





'| be facilitated by forcing it through here. 








ruled to-day or to-morrow. Suppose such be 
the fact—I do not know that there is any such 
case—but suppose that such be the fact, that 
/ such a case is now depending there, and a 
|| decision is made by the court, what harm can 
|| it effect? Instead of harm I think it will do 
\\fgood, because it will awaken both Houses of 
||}Congress to the necessity of some such pro- 
vision as this, intended, as it is, to defend the 
legislative power, which is the true sovereign 
wer of the nation. Suppose the Supreme 
urt do make the decision apprehended, what 
will be the result? It will be the law in that 
individual case and no more. And a bill passed 
by the two Houses, upon fall consideration, 
well-matured as it ought to be, and which I 


| 
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take it this is not, can be enacted in time , 
prevent any further mischief to the countey, 
if any mischief can be inflicted now by a deci. 
ion of that sort. 4 

I did not rise, however, for the Purpose of 
making a speech upon this question. [| desire 
time, not only to enable me to prepare mysei; 
upon it, and also to gain the strength which 
will justify my doing so, but mainly to per. 
fect this bill and put it in such a shape that ;; 
may be safely passed by this Congress, as jt js 
not clearly now, in my judgment. I think +h; 
bill will be found not to work well in practice 
if passed. I could show such to be the fag if 
I had strength to do so, which I have not, | 
have already ventured further upon m strength 
than I have before for months. I ask permis. 
sion of the House to print in the Globe gue) 
remarks as I may be able to prepare upon this 
subject. 

No objection was made, and. leave was g¢. 
cordingly granted. 

Mr. MAYNARD. I would like to ask the 
gentleman from Pennsylvania [Mr. Writiays) 
to consent that his amendment be modified s) 
as to require a concurrence of three fourths of 
the judges of the Supreme Court, instead of, qs 
now, requiring a unanimous concurrence of 
those judges. 

Mr. WILLIAMS, of Pennsylvania. I canno: 
consent to that modification. My object 
the remarks I may make upon this subjec: 
will be to show that there is no reason which 
would authorize or warrant this House in re 
quiring the assent of two thirds of the Supreme 
Court bench which would not be equally 
applicable to a unanimous decision. We differ 
only as to the question of the measure of seeur: 
ity. A majority of the Committee on the 
Judiciary think that two thirds are enough. | 
think that where eight men claim the power of 
legislating by construction, by ruling what the 
Constitution of the United States is and what 
it is not, we may well require the concurrent 
voices of all these men when they are expected 
to overthrow the decision of perhaps one hun: 
dred and sixty lawyers of the two Houses of 
Congress. It is not exacting a great deal to 
require unanimity. It is upon that point that 
I desire to make some remarks. [If there is 
anything in the argument for the two-thirds 
rule the argument will show equally well that 
a unanimous decision should be required, even 
though the court were composed of one bun: 
dred members, to reverse the decision of what 
ought to be the high court of the nation. 

Mr. MAYNARD. I do not wish to debate 
with the gentleman a question which he has 
studied much more fully than I have. But | 
would suggest to him that the effect of his 
amendment would enable an eccentric or prag: 
matical man upon the bench to control the 
operations of the court. 

Mr. LAWRENCE, of Ohio. I would sug: 
e to the gentleman from Pennsylvania ce 

ILLTAMS] that perhaps it would be wel for 
him to modify his amendment somewhat s° 
as to make it conform to the second section 
of an act approved February 5, 1867. That 
section, which I believe I had the honor” 
prepare and to submit to the House, modifies 
the original judiciary act and enlarges some 
what the jurisdiction of the Supreme Court e 
the United States. If I correctly understaa 
the amendment submitted by the goatee 
from Pennsylvania, it is not as broad as the 
second section of the act of February 9, a. 
I merely rise for the purpose of suggesting P 
him that he make his amendment ri ” 
the second section of the act to which I har: 
referred, so that it shall be as broad in 1% 
terms as that law. ie 

Mr. WILLIAMS, of Pennsylvania. at 
is the provision to which the gentleman m E 

Mr. LAWRENCE, of Ohio. I will ask 
Clerk to read the section to which I refer. 

The Clerk read as follows: 


: | juds- 
4 nd be it further enacted, That a fina 
oun oa in ne suit in the highest court & 
SeentSe = - ee Oe edits | of a treaty, 
j in qu : 
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- ceed States, and the decision is against their 
United “or where is drawn in question the yalidity 
vall statute of or an authority exercised under any 
uate on the ground of their being repugnant to the 


Constitution, treaties, or laws of the United States, 
ons ? . 
and the 


jaimed under the Constitution, or any treaty or 
Ch 


rate of, or commission held, or authority exercised | 
a the United States, and the decision is against | 


ub "vitle, right, privilege, or immunity specially set 
yor claimed by either party under such Constitu- 
Lon, treaty, statute, commission, or authority, may 
i. recxamined and reversed or affirmed in. the 
Sapreme Court of the United States, upon a writ of 
ror, the citation being signed by the chief justice, 


¢ judge, OF chancellor of the court rendering or 


passing the judgment or decree complained of, or by 


» igstice of the Supreme Court of the United States, | 


in the same manner, and underthe same regulations, 
and the writ shall have the same effect as if the 
*,dgment or decree complained of had been rendered 
- passed in a court of the United States; and the 
proceeding upon the reversal shall also be the same, 
except that the Supreme Court may, at their disere- 
tion, proceed to @ final decision of the same, and 
award execution or remand the same to an inferior 
court. This act shall not apply to the case of any 
person who is or may be held in the custody of the 
military of the United States, charged with any 
military offense, or with having aided or abetted 
rebellion against the Government of the United 
States prior to the passage of this act. 

I will 


Mr. WILLIAMS, of Pennsylvania. 
say in reply to the gentleman from Ohio [Mr. 
Lawrence | that the amendment introduced by 
me was merely intended as the assertion of the 
unanimity ide, in contradistinction to that 
adopted by the committee. So far as regards 


is that it ought to be recommitted; and | take 
leave to say that it will require the best legal 


ability in the House and the largest amount of | 
care and consideration to give it the shape it | 


ought to have before it passes this body. I 


think, therefore, decidedly that it ought to be | 


recommitted. 

In regard to the proposition to require una- 
nimity 1 will make a single remark in answer 
to the suggestion of the gentleman from Ten- 
nessee, [Mr. Maynarp.] He is perfectly well 
aware, as is every lawyer here, that it is a well- 
settled principle that no act of the law-making 
power should ever be declared invalid upon 
constitutional grounds unless it be a clear case. 
Now, I hold that wherever, with a bench com- 
posed of eight judges, there is one dissenting 
member, the case is to be regarded as by no 
means aclear one. That dissent on the part 
of one member of the court implies doubt; and 
most lawyers, | suppose, will agree with me 


that in cases where there is a dissent among | 


the members of the court, the opinion of the 


dissenting judge will almost invariably be found | 


to be the better one. I say this only by way of 
auswer to the question of the gentleman from 
lennessee, 


Mr. PRUYN. Mr. Speaker, after an absence 


of a few days from this House, I find myself | 


here to-day under cireumstances which would 
lead me to suppose that I amin the midst of a 
revolutionary tribunal. 


‘ust, we have had a proposition to strip ten 
States of every remaining evidence of their 
sovereignty, and the Executive of his consti- 
‘ational power; and now we are startled by 


auother measure calculated virtually to rob the | 
of the United States of the | 


Supreme Court 


authority which has given it influence, dignity, 
and streng 


~- gth before the country and before the 
Nowa pee which has been econeeded to that 
7 na from the inauguration of the Govern- 
lent to the present time ; and this measure is 


eee, as the gentleman from Pennsylvania 


lact tha 
‘0 which will come in conflict with the views 
ens Ouse. I am sure that this open, bold, 
ome will strike the country with 
ei ; and I am glad to find that even the 
me from Pennsylvania falters when he 
henetes es this point, and wishes to have the 
eli oe cousielened with more care and more 

seem di ‘on than the majority of this House 
sed to give to it.  L cordially agree 


decision is in favor of such, their Validity, || 
ye where any title, right, privilege, or immunity is 


the details, | have already remarked that this | 
vill is imperfect. It is not in a condition to go | 
to the country as it now stands. My judgment | 


10 We have here to-day | 
propositions of a most extraordinary character. | 


1LL1AMS} has admitted, in view of the | 
at that court may possibly make a decis- | 


40d Opinions of a majority of the members of | 
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with him if anything is to be done, if any out- | other two when wrong or usurpatica was 


form and time and action which will give its 
authors at least some pretense for inflicting it 


|upon the country; and I trust, sir, without 


entering into any extended debate in reference 
to this matter, because it has come upon me 


| most unexpectedly, that the suggestion of the 
| gentleman from Pennsylvania { Mr. WrutaMs } 


to postpone this discussion to a future time will 
receive the sanction of the House. 

Mr. MARSHALL. Mr. Speaker, I find 
myself in the position, I suppose, of almost 
every member of the House, of being entirely 
unprepared to enter into a proper discussion 
of the very grave question brought before us 
this morning. It appears to me that the 
course of gentlemen who have the control of 
the deliberations of this House in the last and 


present Congress is such as to do great injus- | 
tice not only to the minority but to the House | 


itself. On all questions brought before this 
body involving great constitutional questions 
action is forced almost instantly upon their in- 
troduction to the House, without any opportn- 
nity for preparation, without any opportunity 
for examination of authorities, without any 
opportunity for deliberation, and the result is 
necessarily that, in the eyes of the nation and 
the world, the debates in the House of Repre- 
sentatives are losing character, as compared 
with the debates in the other branch of the 
Legislature. There no restraint of this kind is 
— upon the deliberation of that body. 
4 


ivery member who desires to discuss a ques- || 


tion before the Senate has ample time given 
him for investigation and to be heard at length. 
Consequently, though there may not be a 
greater amount of talent in the other branch 
than in this, yet from the practice of the Sen- 


ate, as compared with that of the House, the | 


debates of the Senate are and must continue 
to be looked to as abler and more thorough 
than those of this body. In pursuing this 


course we are doing maniiest injustice to our- | 
selves, and we ought to abandon it, and those | 
who have the control of the course of legisla- | 


tion on this floor ought from this moment to 
abandon this vicious practice which is so un- 


just to the minority, and which has deprived | 
us all of our proper influence before the coun- | 
The distinguished gentleman from Penn- | 


try. 
sylvania, [Mr. Witiiams,} a member of the 
Judiciary Committee, the gentleman who first 
brought this question before the country, aal 
who desires time for the deliberate investiga- 
tion thereof, is, with the minority, grossly 
wronged by such indecent haste to foree 
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through a measure of such grave importance. | 

Feeling, as I do, my utter want of prepar- | 
ation to enter upon a discussion of the ques- | 
tions involved in this measure, I could not feel | 


that I had discharged the duty devolved upon 
me here if I should fail to protest against the 


proposed action of the House, for | am pain- | 
fully impressed with a conviction that of all | 


that strange series of revolutionary measures 
which have been brought forward in the last 


| and present Congress tending to subvert and | 


destroy the institutions of our country, and | 


which have caused such wide-spread gloom and 


despondency, this is one of the very worst, | 
for it is striking a blow at and subverting | 


one of the cotrdinate branches of the Govern- 
ment. 
it is one of checks and balances; that there is 
no arbitrary power lodged anywhere that can 
rightfully cripple or fetter any one of these 
codrdinate parts of our system. They are all 
necessary to the due equilibrium of the whole 
and to the protection and security of the 
rights of the citizen. It is laid down by writers 
of our constitutional law, and such is the theory 
of our Government, that as long as each of 
these departments is maintained in its due 


| constitational vigor there can be no depri- 


The theory of our Government is that | 


vation of the rights of the people or subver- | 


sion of the institutions of our Government 
except by the concurrent act of them all. Mach 


| rage of this kind is to be perpetrated, it should || attempted. And in such case if any one branch 
| be done at least with that regard to decency of || 


remains true to the Constitution and firm in 
defending it there could be no danger of a 
subversion of our institutions. But Congress 
has gene on from measure to measure claim- 
ing despotic power in the legislative branch. 
This assumption is not only without authority 
in the Constitution but contrary to every true 
principle of free government. 

if the House and Senate are absolute, if 
they may override the will of the people, over- 
ride the will of the Executive, override the 
deliberate judgment of the Supreme Court of 
the United States, then we have already estab- 
lished a despotism in our country, and the free 
institutions of our fathers are no longer in 
existence ; not a despotism of one man, but of 
& usurping Congress acting outside of and in 
defiance of the Constitution. It is assertion 
of absolutism the people must and will repudi- 
ate, unless they have made up their minds to 
submit to any and every aggression upon the 
institutions of their coantry. 

Consider for a moment the proposition now 
before the House. The Constitution provides 
that there shall be three coiirdinate depart- 


| ments of the Government—legislative, exee 
£ 


noua iiecanenaenay 





utive, and judicial; the legislative to make 
the laws, the executive to execute them, and 
the judicial to construe them. The Constitu 
tion also provides that the Constitution shall 
be the supreme law of the land; and every 
court when called upon to decide questions 
involving the right of citizens, whether of 
person or property, is compelled to ascertain 
and decide what the law is, and it is for that 
reason that they must first lool into the Con- 
stitution ; for if it applies it is the paramount, 
supreme law, and the decision must be given 
in conformity thereto. 

But what is to be the action of that court 
and the power of that court under this law? 
A question involving the right of citizens arises 
before that court. As constituted it consists of 
eight members, and a quorum will consist of 
five members. One man claims a right under 
the Constitution of his country, and another 
an antagonistic right under an act of Congress. 
For instance, suppose this Congress enacts a 
law transferring all my property to my neigh- 
bor, giving him an absolute title. I bring a 
suit which reaches the Supreme Court. I claim 
that underthe Constitution of the United States 
the property is mine. My neighbor claims that 
under the act of Congress it is his. There are 
five members of the court present. ‘Those five 
believe that my title is good and that the act 
of Congress is void. But what is the result of 
the passage of this bill now before the House? 
The entire court have not the power to return 
to me my property and declare the act of Con- 
gress void. ‘There must be the concurring 


| jadgment of at least six judges under the pro- 


visions of this bill to declare an act of Con- 
gress void. So that this bill prohibits the 
court from restoring to me my property which 
has been taken from me by an act of Congress 
passed in most palpable violation of the led- 
eral Constitution. What is Government worth 
if an outrage of this character can be perpe- 
trated in open day and with impunity? Are 
gentlemen willing to place themselves on ree- 
ord as sustaining an act involving consequences 
so monstrous as that? 

Suppose, again, that Congress should pass 
an act of attainder, confiscating the property 
of some person and bringing him to trial, pun- 
ishment, and death, as was once the practice 


| in the British Parliament. It would, of course, 


be a palpable violation of the Constitution. 
The question comes before the Supreme Court. 
A quorum consists of five members, and but 
five are present at the trial of the cause; but 
those five have no power to declare the act 
void; and if this bill is to become a law there 
is nv means of arresting the perpetration of 

this monstrous outrage. The court would have 
no power to declare the act void, though ad- 
mitted by every lawyer in the country to be a 


would operate as a complete check upon the |} most manifest violation of the Constitation. 
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Can an act that could by any possibility result 
in the perpetration of such outrages be justi- 
fied for a single moment? 

But it may be said thisis putting an extreme 


case. Sir, there are a thousand cases of this 





| 
| 


| us. The Constitution of the United States | 


kind that may be put, on which questions of | 
this very character might arise; and it is my || 


deliberate judgment, and 


myself, that a large portion of the most 


important legislation of the Thirty-Ninth and || 


Fortieth Congresses are as clearly in violation 


| 
' 


| 


of the Constitution as the cases | have put. | 


A more monstrous proposition, I submit with 
all due respect, has never been brought before 
any deliberative body. And I say to gentile- 
meu here that the very bringing forward of 
this proposition, coupled with the fact that 
there is a probability of its passage, amounts 
to a plea of guilty on the part of the majority 
of this Congress to the charge so often pre- 
ferred against them. It is a confession of 
guilt, a committal of suicide, an admission 
that they dare not allow acts passed by them 


to be brought before the supreme judicial || 


tribunal of thevountry. That is the way the 
people will understand it, and I say it with all 


respect to the gentlemen on the other side that | 
this measure is hurried through here this | 
morning to prevent an adjudication upon the | 


validity of their motley reconstruction acts by 
that great tribunal, honored by the learning 
and ability of the distinguished men who have 
occupied seats on that bench. I repeat, that 
the very bringing forward of a bill of this kind 
at this time is a confession of guilt on the 

art of the majority. 
feel and know in their hearts that their leyis- 
lation will not bear investigation by a legal 
tribunal, made up now principally of members 
of their own party, placed there by their own 
favored President. 

But, sir, whatis the further effect of the 
amendment? A circuit or district court has a 
question brought up before it involving the 
rights of citizens under the Federal Constitu- 
tion and under an act of Congress, and the 
question arises as to the validity of that act. 


ihe circuit or district court after full argument | 


decides that the act of Congress is unconstitu- 
tional and is not the law. The question is 
brought before the Supreme Court of the Uni- 
ted States. Five judges preside as a quorum, 
or we will say that there are six present. Five 
of them are of opinion that the act is unconsti- 
tuuional and that the decision of the circuit or 
district court is correct. 


lederal Constitution. Now, whose judgment 
is to stand? What becomes of thecase? Has 
that one judge the power to reverse in the face 
of bis five brothers there sitting by him,the decis- 
ion of one of the l’ederal courts of the country 
and send it back as nullified; or what becomes 
of the case? The proposition as it now stands 
does not provide for this case. It provides that 
the court shall-not declare unless by a vote of 
two thirds of the entire court the invalidity of 
an uct of Congress. The court below have so 
decided and the case comes up for adjudication. 
kive of the six judges are of opinion that the 
decision of the court below is correct, yet unless 
the court has the manhood or the power to 
declare that this proposed act is void and that 
they will not be governed by it, they will have 
no power to give a decision in conformity to the 
law and the facts. 

Now, I say that there is no power under the 
Federal Constitution to pass such a law as we 
have here. The Supreme Court is provided 
for inthe Federal Constitution and it is its duty 
to declare what the law of the land is. And 
what is the law of the land? Where do you 
find it? Why, you must look in the first place 
te what are called the fundamental laws of the 
iand, the Constitution of the Federal Govern- 
ment, the treaties made in accordance there- 
with, and then you come down to the actsof the 
Federal Legislature, and so forth. ‘hey are 
all laws and stand together if they do not con- 
flict with each other. Itis part of the business 


It is evident that they | 


str The sixth judge is of | 
opinion that the law is not in violation of the || 








the judgment of || 
wany lawyers a thousand times abler than || 
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of the court to look into all and to execute | 
them properly. But suppose there is a con- 
flict, then which prevails?) Why, the Consti- 
tution comes in and decides that question for 


shall be deemed the supreme law of the land, | 
and the court upon their oaths are bound so to | 
regard it. When the court is called upon to 
execute the laws and decide the rights of citi- 
zeus they look into it. ‘They find that one | 
man has a right under the Federal Constitution | 
and that another man has a conflicting claim | 
under a law of Congress, and they must decide 
in conformity with the Federal Constitution. 


'| ‘The provision of your Constitution 


|| tainder, and every safeguard of that charac 





This bill tells the court that they must decide 
in conformity with the act of Congress and 
against the provisions of the Federal Constitu- 
tion as they understand it. 

Now, sir, how is it possible for a law of this 
kind to stand investigation before an intelligent 


| people, jealous of their rights, jealous of their 
| liberties, and jealous of the preservation of this 


free Government, made up of checks and bal- 
ances intended to protect the citizen at all 
times in all his rights, and providing tribunals 
which, if there is no usurpation anywhere, will 
in all cases eventually secure equal and exact 
justice to all? 

Now, sir, I believe an amendment is already 
prepared providing that where the decision ot 
the court below is adverse to an act of Con- 
gress, holding it to be void, and the question is 
brought before the Supreme Court, unless two 
thirds of that court—that is to say, unless six 


_ judges, probably one more than may be sitting 


on the trial of the cause—shall be of opinion 
that the decision of the court below is correct 


| and ought to be sustained, the judgment of the 


court below shall be considered as reversed, 
and the order of the Supreme Court shall be 
in accordance with this mandate of Congress. 
Such a proposition follows logically from the 
amendment already before the House. It is 
the natural and necessary result, and | under- 
stand that such a proposition is prepared as a 
fit and appropriate appendage to the amend- 
ment reported by the committee. Well, now, 
what will that amountto? Is the judgment 
entered upa decision of the Supreme Court or 
is it a judgment entered up in conformity with 
the decree of the Federal Congress directing 
them to do so? What, then, becomes of the 


| judicial tribunals of the country? Is this not 


a most manifest usurpation of judicial power by 
the Federal Congress? 


|W It is a usurpation, a most palpable and mani- 


fest usurpation, of the powers delegated and 
intended to be delegated to this great conserv- 
ative department of our country, the Supreme 


| Court of the United States. 


I tell you, Mr. Speaker, it is not safe for any 


| party to come forward in the face of the coun- 


try as you are doing at this time to trample 
down into the dust that great tribunal which 
established such reputation under the lead of 
the great men who have presided in that body. 
‘There is a reverence for that tribunal, for its 
justice, its learning, its conservatism, its abil- 
ity, its adherence to the great principles of our 
Government, and its protection of the rights of 
the citizens, which will not permit any Con- 
gress for partisan purposes, merely that they 
may carry out the objects they have in view, to 
trample it down and crush it out of existence. 
Yet, so far as that tribunal is of any use in 
protecting the rights of the citizens where a 
violation thereof is attempted by the Govern- 
ment this bill is crushing it outof existence. It 
is virtually saying that where it comes in conflict 
with Congress it must go down and beas if itdid 
not exist at all. It is the assertion of absolut- 
ism on the part of the legislative branch of the 
Government which has been made in terms at 
times heretofore, but never so strongly as in 
the bill now before the House. 

Now, I know that on all sides of this House 
there are men who are animated by a love of 
country, who wish to preserve and perpetuate 
its free institutions, and | appeal to ail such on 
the other side of the House to rend asunderthe 
party fetters in which they jie bound, assert the 
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true manhood and nobility of their nature, ober 
| their own generous, honest, and patriotic in 
| pulses, and aid in the rescue of this great al. 
ladium of our liberties from the unhallowed 
and ruthless assaults now made upon it. jr 
you pass this bill into a law there is no one of 
| the safeguards or great principles of the Coy. 
stitution that is worth a single straw to th, 
| citizen, 
¢ : ; giving 
the right to a speedy trial by jury, the pro- 
vision prohibiting the passage of bills of q. 





: Ler, 
| are virtually swept away whenever a Congres, 


can be gotten together so besotted, so guided 
by prejudice and folly, as to make enactments 
depriving citizens or communities of the dep. 
est rights. And let me say that the people 
throughout the country are not so much jp 
love with the Congress as to indorse or submit 
to such acts as this. 

Mr. BINGHAM. Will the gentleman alloy 
me to make an inquiry of him’ 

Mr. MARSHALL. Certainly. 

Mr. BINGHAM. I desire to know of the 
gentleman whether he is not aware of the {ie; 
that this bill, as reported by the chairman of 
the Committee on the Judiciary, [Mr. Wu. 
son, of Lowa, ] proposes to do as much as, and 
no more than, was required “by the original 
judiciary act of 1789, under the administration 
of President Washington ? 

Mr. MARSHALL. To what provision of 
that act does the gentleman refer ? 

Mr. BINGHAM. That nothing short of 
what is required by this bill could pronounce 
any such judgment. 

Mr. MARSHALL. What is the provision’ 
Will the gentleman turn to it? 

Mr. BiNGHAM. I will give the gentleman 
the provision. It is as follows: 

“The Supreme Court of the United States shal! 
consist of the chief justice and five associate justices, 
any four of whom shall be a quorum, shall hold an- 
nually at the seat of Government two sessions,” de. 

As that court was constituted by the act of 
1789, it must be apparent to the gentleman 
from Illinois [Mr. Marsa] and to every 
gentleman in this House who has listened 
his speech that Washington and the Congress 
of 1789 were guilty of an attempt to poiluie 
this high tribunal of justice when they framed 
a law which upon its very face shows that io 
no case could that court pronounce a judgment, 
if the .court were full, affecting anybody's 
rights, much less affecting the right of the 
American people to legislate in Congress as 
sembled, without the coucurring assent of two 
thirds of that court. 

Mr. MARSHALL. Of three out of five. 

Mr. BINGHAM. Of four out of six, and 
the gentleman knows it. 

Mr. MARSHALL. Suppose there were but 
five present; what then? 

Mr. BINGHAM. The court was so framed 
as to make it necessary, without express words, 
by the operation of the statute, that two thirds 
of the court as then constituted, whether s 
auorum was four or six, must concur 0 the 
judgment. 

Mr. MARSHALL. I prefer to resume the 
floor, as the gentleman will not attend to the 
questions I propound to him. . 

Now, Mr. Speaker, [ have a great deal o! 
respect for the ability of the distinguish 
gentleman from Ohio; but this is one er 
most palpable and manifest dodges—and t 
had not so much respect for the gentleman, 
would say one of the most shameful dodges 

|| a proposition and argument broaght betore “1 
| House that I have at any time heard attempte 
|| to be imposed upon the House or the pee’. 
| There is in the judiciary act of 1789 td 
of the character that the gentleman rele? 





° : i a 

to in the question he proposed. ne a 
i : nizing the court, 

'| simple enactment orga g y to con 


|| viding the number of judges necessar oad 
| stitute it and to constitute a quorum t wa 
There is noattempt to fetter the court | sat 
leetion or to dictate to it what its judgmibe 
‘\ghall be in any case. It has not one 
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- asserting that there is any analogy whatever 
oa law read and the bill now before 





between the 
the House. 
~ Mr. BINGHAM. If a quorum were pres- 
ent as provided in the law there could be no 
decision without the concurrence of two thirds 
of the court. I say that is the philosophy of 
a ‘'dodge.”’ 

Mr. MARSHALL. It was the result of the 
organization of the court. It required four to 
constitute a@ majority, and this majority, as it | 
happens, was also two thirds of the whole. 
But the concurrence of two thirds was neces- 
sary for a decision in favor of the constitu- 
tionality of an act as well as for a decision 
against it. It was not @ preposition to fetter | 
the action of the court in any respect what- | 
ever. There was no provision such as thut 
proposed here, that an actof the Federal Con- 
gress should stand although the court might | 
be of opinion that it was void. ‘That is the | 
proposition now brought before the country 
for the first time. ‘There was nothing of that 
character in the act organizing the court, and 
nothing has the slightest resemblance to it. It 
has no analogy whatever to the proposition 
before the House at this time; and, sir, [ am | 
astonished that a gentleman so distinguished | 
as the gentleman from Ohio should attempt to | 

alm off upon the House and the country the 
idea that there is any analogy between the act | 
organizing the Supreme Court and the bill | 
now before the House. 

[ was going on to say when the gentleman 
from Ohio arose that the massés of the peo- 
ple differ very much with gentlemen on this 
floor in regard to the wisdom of Congress. 
Gentlemen, when they get into Congress, seem 
to think that the embodied patriotism and wis- 
dom of the entire nation are concentrated here. 
From the declarations which are often made 
upon this floor, gentlemen seem to think that 
all the wisdom, all the virtue, all the law- 
knowledge of this nation is concentrated here 
upon the floor of this House. Now, let me 
tell you, Mr. Speaker, that upon that subject 
there is a very manifest difference between the 
gentlemen inside of the ‘‘ring’’ here and the 
mass of the people outside. The mass of the 
people think, and to some extent justly, that 
in the Halls of Congress there is often concen- 
trated as much ignorance, a8 much prejudice, 
as much want of patriotism, as much want of 
real statesmanship, as is to be found in an 
assemblage of the same number of gentlemen 
anywhere through our broad land. Why, sir, 
look at this question of recunstruction through 
which Congress has been hobbling and blun- 
dering for nearly three years. Measure after 
weasure, each declared to be and in fact being 
the concentrated wisdom of Congress, bas been 
passed one day to be repealed the next by the 
‘ame men who enacted it. Day after day, 
week after week, month after mouth, the very | 
men enacting these laws have come forward 
and admitted their utter inefficiency and inca- 
ee as legislators by repealing laws that the 

ay before they were ready to denounce any 
man as disloyal who would not swear to their 
wisdom, 

wf, PILE. I rise to a point of order. The | 

an " is pot discussing the bill before the 
ape Submit that a discussion of the wis- 

of this House and of the general charac- 


nA its legislation is not in order upon this 


The SPEAKER 


Ly, ) 


__.(v0.-.—--—-—OOOaooeaeeeeeeeee— 


} pro tempore, (Mr. Lar- 
The gentleman from Illinois [Mr. Mar- | 


8 ; ; a | 
ean will confine himself to the question | 
&r consideration. 


like Tht ARSHALL, Yes, sir; and I would 
pay peaker to decide whether I am not 
this oe myself tothe question. I was giving | 
ins} ie as an illustration; and I shall | 
unless the Speaker overrules me, that | 


ae Here? Were strictly within the rules of 
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features of the bill I am now | The SPEAKER pro tempore. The Chair | passed should be invalidated. 
And it is impossible to believe || does not rule that the point of order is well | 


taken. The gentleman from Illinois will pro- 
ceed in order. 

Mr. MARSHALL. Now, sir, the difference | 
between the House and the country is about 
the same difference which existed between the 
gentleman in the insane asylum and the people 
A visitor found an inmate who ap- 


| peared to be an intelligent man, who talked 
the statute, though the gentleman may call it || 


well and seemed to act rationally, and he | 


| finally asked him how it so happened that he 


| 


| 





| was confined within the walls of such an insti- 
| tution? 


‘*My dear sir,’’ he replied, ‘‘it is the 
result of a mere difference of opinion. I think 
all the world crazy and they all think me 
crazy, and being in the majority they have put 
me here.’’ [{Laughter.] Gentlemen may 
think they have the concentrated wisdom of 
the nation, that the outside world, includin 

the Judges of the Supreme Court, are fools and 
idiots when they give an opinion on a mere 
constitutional question, but the majority is out- 
side and they think otherwise, and you will 
find it out when they come to consider the 
questions you are bringing before this House. 
They are of the opinion that there is very little 


wisdom within the Halls of this Capitol, that | 


there is not an excess of legal learning, and 
that there is not a inaealiaadaabe of patriot- 
ism free from prejudice and error. 
think they have some little ground for their 
opinion, though unhappily they include myself 
in the number. 


I do not claim for myself more than a very | 


small portion of the wisdom and legal learning 
of this nation. I should be ashamed of myself, 


and should be willingtoshrinkintomerenothing- | 


ness, if I should prefer a claim to more thaa 
this. I do not wish to do injustice to my asso- 
ciates on this floor. I respect many of them 
very highly for their learning and patriotism. 


But the Supreme Court, that great conservative | 


| department of our Government, cannot be des- 


| troyed or emasculated without striking from | 


under our system of free institutions the very 
pillar that supports them. I therefore implore 
gentlemen not to risk the rising indignation of 


the people by going further with measures of 
this kind, 


it seems to me, and I say it in all deference, | 


to be most revolutionary and dangerous in its 
character, and so the great mass of the people 
will consider it. 

Now, Mr. Speaker, I have been forced into 
a consideration of this question without any 


or prearrangement of my ideas; but the ques- 
tion as it is brought before the House at this 
time strikes me as so enormous, so dangerous 
in its character, that I was not willing to let it 
go before the country without making the pro- 
test I now do against its passage. 

Mr. SPALDING. Mr. Speaker, I ought to 
have great respect for the legal profession. | 
certainly have great respect for the adminis- 
trators of the law, for it has been my lot for 
the best part of half a century to be brought 
in elose connection with them, and I am grat- 
ified to have it in my power to say on this 
occasion that I am not reckoned among the 
extremists of this House, men who are most 
fond of innovations. Hence | hope some little | 
deference may be shown to my opinions on this 
important subject. 

Some twelve months ago I was made con- 
versant with the bill drafted by my friend from 
Pennsylvania, [Mr. Wr1LtiaMs,] who has just 
now spoken on the subject before the House, 
and who is the author of the amendment pro- 
posed. The measure to which he gave incep- 
tion struck me as being one beneficial to the | 
whole country, but I then objected, as I do | 
now object, to the universality of his measure, | 
that is, to requiring every member of the | 
Supreme Court of the United States to yield | 
his concurrence to a judgment that should im- | 
pugn an act of Congress. I suggested then to | 
the gentleman that he should require twothirds | 
of the members of that high tribunal should 
agree before au act of Congress regularly | 


And I} 


| 
| 
| 
preparation whatever, without any prethought 


upon constitutional 


= +e 











And I did it, 
| sir, and [ now advocate that measure from the 
| analogy existing in the Constitution itself. We 
| all know when a measure is regularly passed 
through the two Houses of Congress, the Sen- 
ate and Hous? of Representatives. the measure 
must be submitted to the chief executive, the 
| President of the United States, and if he re- 
| turns that bill with his approval it becomes 
| the law of the land, een only to the Con- 
stitution of the United States. But, sir, if the 
} President .in his wisdom does not see fit to 
| approve of the bill that has passed through 
| the two Houses—what then? Did the framers 
of the Constitution presume that all the wisdom 
resided wigh the Executive? Not at all; no 
more than they could have bound you to pre- 
sume that all the wisdom resided, in a certain 
contingency, with asingle justice of the Supreme 
Court of the United States. 
They required that the bill should then 


undergo revision, and if upon due considera: 
| 
' 
| 





tion it should be again passed by two thirds 

of the votes of each branch of Congress it 
| should become the law of the land, the opin- 
|| ion of the President to the contrary notwith- 
|| standing. Here, then, we find in the Consti- 
tution @ provision requiring two thirds of the 
Senate and of the House to pass a law over 
|| the veto of the President. 

Now, sir, | assume that we have in this 
way and manner passed bills through the 
House of Representatives and through the 
Senate. They have undergone the supervis- 
ion and criticism of the Executive and been 
returned with his objections; and upon a re- 
consideration, upon mature reflection and de- 
liberation, they Sows been passed again by the 
constitutional majority of two thirds of each 
House of Congress. They then became the 
law of the land just as much as if they had 
received in the first instance the approval of 
the Executive. 

Now, a congressional enactment thus passed 
under the forms of the Constitution comes 
|| under the review of the Supreme Court of the 
United States. Of how many members does 
that high tribunal consist? short time ago 
it consisted of ten; then nine; and now eight. 
| But we have a standing law upon the statute- 
book which fixes the number at seven so soon 
as there shall be one vacancy created upon 
the bench, by death, resignation, or other- 
| wise. Now take that number, and the act of 
Congress, which I have assumed to have been 
enacted by two thirds of each branch, comes 
before that tribunal thus constituted. Three 
of the learned gentlemen on the bench are for 
affirming the action of Congress as being, in the 
the strictest sense of the term, constitutional. 
Three others say it is not, in their judgment, 
constitutional. Thus they stand evenly bal- 
anced; three on one side and three on the 
other. Whatthen? The fourth judge turns 
the scale by giving it as his opinion that the 
enactment is unconstitutional. Thus his voice, 
in fact, renders null and void the action of 
two thirds of the Senate and two thirds of the 
House of Representatives. Is that reasonable? 
Sir, I contend that the same process of reason- 
ing which would show a public utility in requir- 
ing two thirds of the Senate and House of Kep- 
resentatives to enact a law over the opinion of 
the President of the United States requires two 
thirds of the Supreme Court to reverse our 
action on the ground of its unconstitutionaliiy. 

The question with me is, is action of this 
sort on the part of Congress by itself constitu- 
tional? That is, have we a right ander the 
Coustitution to provide that in adjudicating 

uestions two thirds of the 
Supreme Court shall unite in their opinion 
| before an act shall be pronounced unconstita- 
| tional? If we have not the constitutional power 
thus to legislate our action will be futile, be- 
| cause this same tribunal will scan it closely 
| and pass upon it, and they may pronounce it 
| unconstitutional. Even though it has the con- 
currence of both branches of Ceogrens and the 
approval of the President the court can still 
eclare it uncoustitutional. 
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Therefore I say we should first inquire, have 
we the right under the Constitution to say how 
many members of the court shall be required 
to concur before the judgment of the court shall 
be operative and binding as law. I claim, after 
some reflection and investigation of the subject, 
that we have the right, and that the right has 
appertained to Congress ever since the adop- 
tion of the Federal Constitution, to legislate 
apon this subject, and to provide by law what 
number of judges it shall require to pronounce 
judgment upon any act of ours. 

Why, sir, the Constitution barely provides 
that there shall be a Supreme Court of the 
United States. The provisions in regard to 


| judges at this time. 





the judiciary are within a very narrow com- 
pass, and it may be profitable for the House 
to understand what they are; for without re- 
verting to that instrument its provisions on this 
subject may not be familiar to the mind of 
every gentleman in this Hall. 

Article three, section one, provides as fol- 
lows: 

“The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish. ‘bhe judges both of the Supreme and 
inferior courts shall hold their offices during good 
behavior, and shall atstated times receive for their 
services a compensation which shail not be dimin- 
ished during their continuance in office.” 

That is the whole of that section. It does 
not fix the number of judges which shali con- 
stitute the Supreme Court; hence the number 
has at times been increased by Congress and 
again diminished at its pleasure. This has 
been done several times, as we all know. 

Section two limits the judicial powers of the 
eourts of the United States: 

“The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the 
laws of the United States, and treaties made, or 
which shall be made, under their authority; to all 
cases affecting ambassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United 
States shall be a party; to controversies between 
two or more States; between a State and citizens 
of another State; between eitizens of different States ; 
between citizens of the same State claiming lands 


pi 


under grants of different States, and between a || 


State, or the citizens thereof, and foreign States, 
citizens, or subjects. | ? 

**In all cases affecting ambassadors, other public 
ministers and consuls, and those in which a State 
shall be party, the Supreme Court shall have original 
jurisdiction,” 

That is a very small part of the jurisdiction 
of the Supreme Court. Such a case does not 
arise once in a number of years. 


“In all the other cases before mentioned the 
Supreme Court shall have appeilate jurisdiction, 
both as to law and fact.” 

The great and extended jurisdiction of the 
Supreme Court of the United States, and that 
which exists for almost all practical purposes, 





or by writs of error, and this includes a great 
number of cases decided by the courts of the 
States where some constitutional principle is 
involved. 


‘In all the othor cases before mentioned the Su- 
preme Court shall have appellate jurisdiction, both 
as to law and fact; with such exceptions and under 
such regulations as the Congress shall make.” 

Now, sir, at the first session of the first 
Congress which assembled after the adoption 
of the Constitution of the United States a ju- 
diciary aet was yee of some twenty pages of 
the statute-book, and in that instrument you 
will find what powers Congress could exercise 
under this article of the Constitution. 
there made all the provisions which at the time 
they thought necessary for carrying into effect 
the high powers granted to the Supreme Court, 
and they arranged also for the subordinate 
courts of the United States. I recollect one or 
two features distinctly which are very different 
from the features of the court system now, 
They divided the then existing United States 
into three or four circuits. They provided that 
the circuit courts should be holden at certain 

ints in each circuit, and that each of the 
circuit courts should be holden by two of the 
ices of the Supreme Court and one district 

dge, and that it should require two ju to 
aie a decision in any cause which should 


is its appellate jurisdiction, whether by appeals 
| 





| 
They | 
| 








come before the circuit court; provided, how- 
ever, that the district judge should have no voice 
in the circuit court in deciding a case which he 
had himself decided in the court below. 
These courts are not held by two circuit 
For a long series of years 
the circuit courts in the different circuits have 


| been holden by one associate justice of the 


Supreme Conrt, coupled with the district judge, 
and the associate justices of the Supreme Court 
have a controlling voice in the decisions of the 
circuit courts. They may, if they please, cer- 
tify a question, upon a division of opinion, up 
to the Supreme Court, but in any case decided 
by the district judge himself the opinion of the 
associate justice of the Supreme Court alone 
obtains and prevails. 

Now, Mr. Speaker, I do not propose to take 
up much time in discussing this question ; but 
I say that if I was qualified for a seat upon the 
supreme bench of the United States, and had 
by any possibility arrived at that honor, noth- 
ing would gratify me more than the passage 
by Congress of the measure that is here intro- 
duced to-day by the chairman of the Judiciary 
Committee. | do not believe now at this 
moment that any judge of that high tribunal 
would object to a requisition on the part of 
Congress that in order to declare an act of 
Congress unconstitutional it shall require two 
thirds of their number to pass upon the ques- 
tion. Why, it relieves them from very great 
respousibilities. It makes the decision more 
satisfactory to themselves and far more satis- 
factory to those whom the decision affects. It 
is not to be made by a single voice when the 
court consists of seven, three on one side and 


| three on the other, and one man turns the 


scale. But it requires the united opinion of 
two thirds of all the members of the Supreme 
Court to eon ete an act of Congress uncon- 
stitutional. 

Now, I do not apprehend with my friend 
from Illinois [Mr. MarsHaut] that the intelli- 


| gent people of our country are alone to com- 
| plain of legislation of this sort. 


Ife instances 
a very strung case and a very strange case, 
indeed. He instances the case of Congress, 
the legislative power of the land, passing a 


| law to take from him, the gentleman from 
| Illinois, his estate and give it to his neighbor. 


When in the most fertile imagination that ever 
existed in the human mind could a case of that 


| sort originate? Can it be supposed that the 


Congress of the United States, the Senate and 
House of Representatives, with the concur- 
rence of the President, or, without his concur- 
rence, by a two-thirds vote, would pass a law 
to take from the gentleman from [Illinois his 
property and give it to his neighbor? He says 
in a case like that four out of five judges might 
say that he was entitled to his property, and 
that the fifth judge—the court being held simply 
by a quorum of the judges, and five constitut- 
ing a quorum—the fifth judge might say that 
the act of Congress properly enough gave his 
property to his neighbor. 

Well now, sir, I cannot stand here to reason 
against such arguments as those. If the gen- 
tleman will institute a comparison with some 


case which he may suppose that might by some 


possibility exist then we will meet it. But I 
cannot conceive how the intelligent people of 
the United States could complain of the action 
of Congress when that action is intended to 
guaranty to the people the rights given to them 
under the charter of their liberties, the Con- 
stitution of the United States. It is simply 
taking the power of deciding from one man, 
as the case may be, and giving it to more than 
one. Itis requiring unanimity of opinion in 
the most important questions that can ever be 
submitted to that tribunal, and relieving them 
from an immense share of responsibility at 
certain times. 

Now, sir, { object to the amendment which 
requires that every judge shall assent to the 
decision, because I think that is requiring too 
much. It will not do to assume that the bench 
of judges of our country are perfect any more 
than that the Senate and the House of Rep- 
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: resentatives of Congress are perfect, 
| 
| 









’ 2 1 grant 
you that there is less likelihood of thej 
way to passion and caprice, because they a, 
selected for their wisdom and experienced wd 
supposed stability. = 
ut the best of men may err. And out of 

the full number of judges, seven or eight, oy. 
/man may be found who may be perverse 
| enough to withhold his assent from a decisio, 
| which he in his better judgment knows to be 
| right. Such things may be. I would, there. 
| fore, not require cvery mind to concur, py: 
| 1 think I would adopt the rational rule, tj, 
| one which is in unison with the rule that obtain: 
in Congress under the Constitution, and gc 


that two thirds of those gentlemen shal! 


ask 
before they shall overrule as unconstitutional 
enactments which we have upon reflectioy seoy 
fit to pass. c 

It was intimated here, and it may be iy. 
mated again without assuming too much \) 
ourselves, that in this numerous body and jy 
the other more select body, the Senate, it is jp 
be supposed that there may exist some mey 
who have been educated and have had expe. 
rience in the practice of the law, and who may 
know something of constitutional law, who may 
perchance bear some comparison with the gey. 
tlemen on the bench when those gentlemey 
are not clothed in the ermine. 

Mr. WELKER. Will the gentleman allow 
me to interrupt him a moment? 

Mr. SPALDING. Certainly. 

Mr. WELKER. I desire to ask my col. 
league [Mr. Spatpine] if the judges of the 
Supreme Court deem themselves now author- 
ized to make a decision by a majority, and also 
whether there has not been some legislation 
on the part of Congress fixing in some shape 
or other the quorum of the court? 

Mr. SPALDING. I suppose it is the rule 
of the common law that in the absence of stat: 
utory provisions to the contrary a majority 
shall control. 

Mr. WELKER. Has there not been some 
legislation on the subject? 

Mr. SPALDING. 
it to mind. 

Mr. PRUYN. It is in the act of 1837. 

Mr. SPALDING. Willthe gentleman readit? 

Mr. PRUYN. The original act was passed 
in 1789, by which there were provided six 

In 1837 it was 


If so I do not now cali 


judges for the Supreme Court. 
provided that— 
“The Supreme Court shall hereafter consist of 


chief justice and eight associate justices, any five of 
whom shall constitute a quorum,” &c. 

Mr. SPALDING. That is the act of 1837? 

Mr. PRUYN. Certainly. The Supreme 
Court is now reduced to seven associate justices. 

Mr. SPALDING. The first judiciary act 
ever passed contained a provision that four 
judges out of a fall bench of six judges, that 
is, two thirds of the court, should constitute a 
That Congress at more times than 


e number of judges that 
0 


quorum. 
one has prescribed t 
should form a quorum I knew very well. * 
one dqubts the power of Congress to so pre 
scribe. But I think there is no legislation 
in respect to the majority making a decision. 
That, [ think, is derived from the common law 
rule; that is all there is of it. ust 

But, sir, the law-making power has always 
had in its hands the power to say Wists > 
mere majority should be sufficient, or whet . 
two thirds or three fourths or the whole aun 
ber of judges should be required to reatse? 
decision. here can be no doubt on that su 
The Supreme Court must adjudicate 
under the legislation of Congress. We wal 
scribe the manner in which that court 8" 


We frame laws which goveru 
Constitution 
a Supreme 


ject. 


adjudicate. : 
nine tenths of its proceedings, the 
prescribing only that there shall be La 
For everything except its officia “ 
that tribunal must look to an act of ee P 
Without the authority of an act of Cong ‘ee 
it could have no clerks, it could have no po 


minister oaths. Although the Coast 
tim gitbe courts of the United Stale 
as between cl 
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against @ citizen of another State the sum 


involve ° 7: 
cal shall not be brought in a United States | 


If Congress can adopt such a 


court at all. 


decision upon a high constitutional question 
the concurrence of a certain number of judges 
more than a bare majority shall be necessary. 
j do not doubt the right of Congress to require 
concurrence of every member of the court ; 


the , : €5 | 
but I do not deem it expedient under the cir 


| 

stances to require the concurrence of more 
ae two chides I think this a very conven- | 
‘ent number, and I shall vote for the bill as 
reported by the Judiciary Committee. 

Mr. BINGHAM obtained the floor. 

Mr. WILSON, of lowa. Will the gentleman 
yield to me that I may offer an amendment? 
“Mr. BINGHAM. Yes, sir. 

Mr. WILSON, of Iowa. I move to amend 
the amendment of the committee by adding 
thereto the following: 


Provided, however, That if any circuit or district 
eourt of the United States shall adjudge any act of 
Congress to be unconstitutional or invalid, the judg- 
ment, before any further proceedings shall be had 
upon it, shall be certified up to the Supreme Vourt 
ot the United States and shall be considered therein; 
and if upon the consideration thereof two thirds of 
all the members of the Supreme Court shall not affirm 
eaid judgment below the same shall be declared and 
held reversed. 

The SPEAKER. There is already ponding 


an amendment to the amendment of t 


Mr. BINGHAM. Mr. Speaker, I would 
greatly have preferred that this question, im- 
portant as it is, had been discussed in some 
other spirit than the mere partisan spirit which 
characterized the speech of the gentleman 
from Illinois, [Mr. Marsmai;] and I deeply 
regret that that gentleman, or any other mem- 
ber of this House, in discussing questions of 
so grave import, touching as they do the Con- 
stitution of the country and the obligations of 
the representatives of the people, should as- 
sume in advance, as the gentleman did assume 
for himself and the party which he represents, 
that he and his party are the only guardians 
of the Constitution and of the sacred rights 
of the people. Whatever any other gentleman 
may say or concede to this arrogant assump- 
tion [ do not recognize the title of the gen- 
tleman to pronounce judgment upon us all in 
the name of all the people of the United 
States. I tell the gentleman, once for all, 
that the people speak for themselves and by 
themselves; and from their judgment there 
lies no appeal, either to the Congress or to 
the court. I beg leave further to remind the 
gentleman when he undertakes to lecture us 
about the sanctity of the Supreme Court of 
the United States that it never was challenged 
before the American people, so far as I am 
advised, until it dared to descend from its high 
place in the discussion and decision of purely 
judicial questions to the settlement of political 
questions which it has no more right to decide 


for the American people than has the Court of 
St. Petersburg. 


Mr. MARSHALL. 
yield to me a moment? 


Mr. BINGHAM. Yes, sir. 


Will the gentleman 


d be less than five hundred dollars the | 
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at of different States Congress steps in and | United States shall be vested in one Supreme 
ae that if in a claim by a citizen of one State || Court and such inferior courts as the Congress 
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| and superior to the people’s power. 
| preme Court, sir, disgraced not only itself asa 





= MARSHALL, I would like the gentle- 
on ‘0 state who is to determine the question 
* to what powers the Supreme Court of the 


United States has; and when that court does || hold. 


make : mistake in any P 
tral Congress gets the power to subvert 
and destroy that -d ; 


ment and all its powers? 


e com- 
mittee. The amendment of the gentleman from 
lowa can be entertained only by unanimous 
consent. y 

There was no objection. 


that department of the Govern- || which 





may ordain, which my colleague cited for the | 
instruction of the gentleman; but it stands as | 
well upon the sound decision of that Supreme | 


| Court itself in the case of Marbury vs. Madison, | 
jrovision as that it certainly can say that in a |! 
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when it was presided over by that peerless | 
man, [Marshall,] than whom a nobler never || 
wore the judicial ermine in any age or any || 


country. In that case and many others it was | 
held that Congress cannot confer originat 


cases than those affecting ambassadors, other 
public ministers and consuls, and those in 
which a State shall be a party, and that in all 
other cases the Supreme Court has only appel- 
late jurisdiction, subject to such exceptions 
and regulations as Congress may make. 

Sir, the Constitution itself has answered the 
gentleman’s first question as to the jurisdiction 
of the Supreme Gonrt, original and appellate. 
I now wish to answer the gentleman's second 
interrogatory. He seems to assume there are 
tribunals of this country above the people 
who created them. Does the gentleman at 
this time of day, in the high noon of the 
nineteenth century, assume to declare that the 


was compelled to answer in the years of grace 
1857 and 1858. 

Mr. MARSHALL. 
yield to me? 
Mr. BINGHAM. I wish to finish my an- 
swer to the second question, and then [ will 


Will the gentleman 


ield. 

Mr. MARSHALL. He puts a question to 
me, and I wish to answer it right here. 
Mr. BINGHAM. What is it? 
Mr. MARSHALL. Ifthe gentleman wants 
to know where the Supreme Court, or any 
court, get the right of rising above the people, 
I say that there is one, and it is the gentle- 
man’s party, where is concentrated all the 
ower above and outside of ihe Constitution, 
in defiance of the Supreme Court and in defi- 
ance of the people. 
Mr. BINGHAM. The gentleman is not ask- 
ing me any question. He is making an accu- 
sation like that he made in the first place. It 
is to that I take exception. Sir, while I con- 
cede to the gentleman the utmost fidelity in 
the discharge of his official duty here accord- 
ing to his judgment and conscience, I deny his 
right to stand here and assume that those with 
whom I act trample the Constitution under 
foot. I hold myself the peer of the gentleman 
or any other man who volunteers to become 
my accuser in the discharge of my duties on 
this floor. 
Now, sir, | recur again to the responsibility 
of the Supreme Court to the people. It will 
be a sad day for American institutions and for 
the sacred cause of representative government 
among men, when any tribunal in this land 
created by the will of the people shal! be above 
The Sua- 


tribunal of justice, but it disgraced our common 


| humanity, when it mouthed from that high seat 


sacred to justice the horrid blasphemy that 


| there were human beings either in this land 
or in any land who had no rights which white 


men were bound to respect. 
Mr. PRUYN. No, sir. 
Mr. MARSHALL. The Supreme Court 
never held any such doctrine. 
Mr. BINGHAM. I understand it did not 


I do notsayitheld. I said it mouthed 


articular where the \\*the horrid blasphemy (laughter) that there 


were meg, wnoffending men, who had no rights 


|know it was not a decision; it was a blas- 


Mr. BINGHAM. The gentleman has asked || phemy which should blast and paralyze the 


‘Wo questions in one. 


jen Yenerable and able colleagae from the || 
‘Vveland district (Mr. Spatprve] in a manner || 
bine ne man can eontrovert. The answer 
.Stands not only upon the text of the 
titution, that the judicial power of the 


The first was answered || ton 





e that utters it. 
r. PRUYN rose. 

‘Mr. BINGHAM. No, sir. 

Mr. ROBINSON. I call the gentleman to 
order. There are two questions of order: 


first, it is not in order for the gentleman to 





| 


| 


| 
| 


make such a charge against a codrdinate branch 
of our Government as mouthing blasphemy. 

The SPEAKER. The Chair overrules the 
poiutof order. He cannot say how the gentle- 
man shall limit his speech. 

Mr. ROBINSON. My other point is that 
gentlemen who stand around the speaker shall 
take their seats. [Lanaghter. } 

Mr. BINGHAM. I do not intend to be di 
verted from my purpose by these interruptions. 


held tha ; || I say, Mr. Speaker, from that action of the 
jurisdiction on the Supreme Court in other | 


| 


| 
servant is greater than his lord? [I tell the 
gentleman there is a tribunal before which your 
Supreme Court is compelled to answer, and 


Supreme Court of the United States an appeal 
was taken to the public opinion of this coun- 
try—that public opinion which creates Con- 
gresses and courts and ordains and establishes 
constitutions. The people, sir, from the furthest 
East, where the citizens of the Republic keep 
watch at the gates of the morning, to the 
furthest West, where they keep watch at the 
going down of the sun, pronounced such a de- 
cree of condemnation upon this atrocions judi- 
cial utterance as had never before been pro- 
nounced anywhere upon the face of the earth, 
save in that day two centuries ago, when the 
brave people from whose loins we are descended 
compelled that judicial] monster, Jeffreys, who 
boasted his three handred judicial murders, 
to besmear his face in lamp-black and call 
upon the train-bands to trundle him through 
the streets of London and shield him within the 
walls of the tower from the outraged intellect 
and conscience of England's heroes, who had 
in keeping England’s glory, Engiand’s honor, 
and England’s equal and impartial! justice ! 
The American people by the silent majesty 
but omnipotent power of the ballot pronounced 
just such a judgment of condemnation upon 
your American Tellers. That judgment of 
condemnation is struck into the adamant of the 
past, and no question of order raised here or 
elsewhere can ever strike it out. There it is, 
and there it willbe forever. That just, solema 
decree of condemnation is irrepealable. The 
rights of the people of this country are to be 
respected, and those whom they send to this 
Congress are clothed by the Coustitution with 
power to compel even the Supreme Court to 
respect those rights, and to that end, if need be, 
to reduce that court to a single person, if you 
please, and thereby compel unanimity at least 
in a decision which may deny the people's 
rights and violate the people’s laws. I[t will 
not do for any man who ever read the Cousti- 
tution of the United States and understands 
the plainest words of our mother tongue to rise 
in his place here and say that the Congress of 
the United States cannot reduce that tribunal 
to a single judge, or, if you please, to but two 
or three judges. Who is ready to rise in his 
place here and say, in the light of the text of 
the first section of the third article of the Con- 
stitution, which declares that the judicial power 
shall be vested in a Supreme Court and in such 
inferior courts as Congress may establish, that 
by law you may not declare it shall consist of 


three? And when you have done that is not the - 


two-third rule established? or to two, and then 
must not thedecision be unanimous’ Insuch 
a case if the judges were not all present could 
any judgment be pronounced at all, and if both 
judges be present could there be judgment 
without unanimity? And if by law you may so 
organize this court that there must be una- 
nimity may you not by law establish the two- 
third rule in jadgments affecting the nation’s 
right to make laws? What objection is there 
to it? : 

The gentleman must find some other objec- 
tion than his statement, ad captandum, that 
this is a violation of the Constitution of the 
United States. I call his attention to the 


: || fact—and I believe it was not accidental—that 
te men were bound to respect. I | 


in the first Congress under the Constitution of 
the United States, composed, as gentlemen 
well know, largely of those illustrious men 
who made your matchless Constitution, the law 


by which the Supreme Court was organized 


provided that the court should consist of six 
judges, by whom if all were present no judg- 
ment could be pronounced on any question 
whatever, much less upon a grave question 
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of the constitationality of an act passed by 
this Congress, without the concurrence of two 
thirds of that court. 
The geutleman ventured to say that this 
statement of mine was a dodge, He is cer- 
tainly entitled to his opinion; but I did not 
iniend it as a dodge. 1 imtended.to be under- 








| 


' clous announcement. 


stood in saying what I did that Washington | 
and the first Congress had so organized that | 
court that if all the judges were present no | 


jadgment could be pronounced whatever with- 


already ratified by twenty million freemen, 


out the assent of two thirds of all the members | 


of the court. 

Mr. MARSHALL. 
tleman if the court was not so organized that 
it would have required just the same number 
of judges to decide a law valid under the Con- 
stitution as to decide it invalid ? 

Mr. BINGHAM. Yes, sir; I admit if they 
decided a law to be constitutional they de- 
cided it to be valid, and if they decided it to 
be unconstitutional they decided it to be in- 
valid, (Laughter, 

Mr. MARSHALL. I would like to state 
very briefly why I consider this bill unconsti- 
tional. 

Mr. BINGHAM. 

Mr. MARSHALL. 
to decide questions that are brought before it. 
The Constitution declares that the Constitu- 
tion itself shall be the supreme law of the 
land. Now, when a question involving the 
right of a citizen is brought before the court 
they are bound to look into this act of Con- 
gress in the light of the Constitution. They 
may entertain a view of the right of the citizen 
under the Constitution, but this law is inter- 
posed and prohibits them from giving their 
decision in accordance with that opinion. 
Theretore I say this bill is in violation of the 
provisions of the Constitution. 

Mr. BINGHAM. - Well, sir, I have every 
respect for the gentleman's opinions, but for 
the life of me Lam not able to discover how 
he makes it out that it is not constitutional to 
declare to-morrow that the Supreme Court shall 
consist of only three judges, to wit: the Chief 
Justice and two justices, It is written plainly 
in the Constitution, and there is an end of it. 
If in 1789 they could make that court consist 
of six judges, who is here to say we cannot 
make it consist of three? I beg leave to say 
here, conceding the gentleman to be entitled 
to his opinion, and assuming that I am equally 
entitled to mine, that in my opinion the 
American people will never assent to the 
geutleman’s proposition. While the Constitu- 
tion remains as it is, the people will claim and 
exercise the right of destacing that that court 
shall consist of no greater number of judges 
than they choose to prescribe by law. 

Sir, my further answer to the gentleman is, 
that if the people have not the power thus to 
take security for the protection of their own 
rights and the rights of the humblest citizen 
in this land, then God help them, for there 
can be no higher protector upon the earth 
of the rights of all than the great people of 
the Republic who ordained by their Constitu- 
tion that the only manner in which their 
courts of justice should be organized, should 
be according to their own will declared by 
their own law. That people’s greatest security 
is in jast laws of their own enactment faith- 
fully observed and enforced by their own tri- 
bunals of justice. 

I stand, then, sir, for the Constitution as it is 
written ; 1 stand for it precisely as it was inter- 
preted by its founders; and I desire for one, as 
& representative of the ople, so to provide 
by law as that hereafter the Supreme Court of 
the United States shall not dare to disregard 
a solemn enactment of the people even on the 
pretense that it is violative of the Constitation, 
save by the concurrence of two thirds of all 
the members of that court. I have reasons, 
very strong reasons, for insisting upon such 
legislation. I consider the utterance in the 
Dred Scott case, to which I have already 

, as furnishing @ substantial reason for 


referred 
such legislation, I 


Well, sir. 


The court is compelled | 


I wish to ask the gen- || have not witnessed any such effort upon this 


| 
| 
| 
| 
| 
| 
| 


1 


country who hold influential positions socially 
‘and influential positions politically among the 
/people, to the effect, among other things, 
| that this essential amendment cannot become 


‘before was made in the defense of any Gov- 


| decision to the people. I know, and [ owe it to 





going down of the sun to ask gentlemen to 
consider the terrible consequences that fol- 
lowed in the train of that lawless and atro- 


Mr. Speaker, 1 beg leave to say another 
word touching the present and immediate | 
necessity of this legislation. I refer to the 
great question pressing upon us this moment, | 
and which touches the future safety of the | 
Republic, the amendment of the Constitution, 


and the efforts made by gentlemen, I will not 
say upon this floor, for | am aware that | 


floor, but made by geutlemen throughout the 





part of the fundamental law even by the con- 
sent and formal ratification of all the people 
of the twenty-seven organized States. Yes, 
sir, we are told that the great people who, by a | 
sacrifice of blood, such a sacrifice as never | 





‘ernment since man was upon the earth, saved 
the Republic, cannot perpetuate it by laws. | 
This great and victorious people, we ure told, 
cannot amend their own Constitution without 
the concurrence of some, at least, of the disor- | 
ganized communities who but yesterday rushed 
into war with arms in their hands and attempted | 
to batter down the holy temple of our liberties. 
I desire this law to be passed so that that ques- 
tion shall only be touched, if at all, by the con- 
senting voice of two thirds of the judges of that 
court; and then, if they dare to do it, let an 
appeal again be taken from their atrocious 


myself to say it, there are now, in that high tri- 





| judicial atrocity, | 
| atrocity to adjudge that the nation has no rights 
| which traitors and secessionists are bound to | 


bunal judges who never would sanction such 
Would it not be a judicial | 





| respect? 

1 stand here to-day to affirm it as a fact in 
American history as clear as the light in the 
Heavens that neversince Washington appended 
his signature to the Constitution, and took the 
oath in presence of God and his country to 
preserve, protect, and defend it, up to this 
hour, was there a moment when there was an 
American nationality at all save through organ- 
ized, adhering constitutional State govern- 
ments. The States that adhere, the States 
that do not secede, the States that do not revolt, 
the States that do not foreswear themselves in 
the persons of all their executive, all their 
judicial, and all their legislative officers, alone 
| have the right to amend the Constitution and 
to pass laws under it, and, so help me God, 
I am ready for one to-day, notwithstand- 
ing the gentleman’s warning, to throw this 

issue before the country and await the decision 
whether the ten States lately in insurrection, 
if they do not choose to organize, if they do 
not choose to elect represeutatives and Govern- 
orsand judicial officers, and do not choose to 
qualify as is required by the terms of our Fede- 
ral Constitution, and which they have refused 
to do for four years of blood and strife and 
carnage, are to look on and laugh like fiends 





in our faces and tell us that they. constitute 
more than one fourth of the thirty-seven States 
of this Union, and must be consulted more or 
less before the remaining twenty-seven loyal 
States of this Union, whose shields are all 
white, shall amend their own fundamental law. 
The gevtleman, I[ trust, understands by this 
time something of the importance that attaches 
to this issue. I hope the issue will be made 
speedily; I am ready to go upon it to the 
country; lam wey to fight the battle upon it 
at the polls, and I am willing to abide the 
‘result. The gentleman’s proclamations of 
‘defeat in advance have no terrors for me. I 
| wish him to understand he is ao more a prophet 
| of God or of the people than any other man of 
his stature. [Great laughter.} The people 
alone can decide this question, and to the peo- 


not stop now at the | ple | make the appeal. 
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Mr. WILSON, of lowa. Mr. Speaker I 





do not intend to occupy more than five or te 

minutes in the discussion of this question a 
as I shall have an hour at my disposal afie 
the previous qeesion shall have been seconded 


r 


I propose to let other gentlemen who desire to 


debate the question occupy most of that hour 
| | would not move the previous question at thi, 


time, or to-night, sir, were it not for the order 
of the Huuse setting down the report of the 


'| Reeonstruction Committee as the special order 


for to-morrow, and from day to day until 
disposed of. Unless I can have the previous 
question on this bill seconded to-night it vail 
be carried over until the House shall have 
completed action on the bill reported this 
morning from the Committee on Reconstrye. 
tion. I therefore call the previous question 
After it is seconded and the main question 
ordered I will yield the most of the hour to 
which I will then be entitled to others who 
may desire to speak upon the subject. 

Mr. WOODBRIDGE. =I would inguire of 
the gentleman from Iowa [ Mr. WILsox] if he 
proposes to bring this question to a vote this 
oe 
Mr. WILSON, of Iowa. I will leave tha 
with the House. I am content to go on and 
conclude this subject to-night. 

The previous question was then seconded 
and the main question ordered. 

Mr. WILSON, of Iowa. As I shall want 
only some five or ten minutes at the close of 
the debate, I will now yield a part of my time 
to the gentleman from Pennsylvania, [{Mr. 
Woopwarp. 

Mr. ROBINSON. If the gentleman from 
Iowa [Mr. Witson] will yield now I will move 
that the House adjovrn. 

Mr. WILSON, of Iowa. I cannot yield for 
any such purpose. I would ask the gentleman 
from Pennsylvania [Mr. Woopwarp] how 
much tinre he desires to have? 

Mr. WOODWARD. I think I will be abk 
to say what I desire in fifteen miuutes. 

Mr. WILSON, of Iowa. I will yield to the 
gentleman for fifteen minutes. 

Mr. WOODWARD. Mr. Speaker, I am 
altogether opposed to this bill and to the 
amendments to it. I believe both to be un- 
constitutional and beyond the powers of this 
Congress to enact. 

The venerable gentleman from Ohio [Mr. 
Spa.p1nG] has referred us to the clause in the 
Constitution of the United States in relation 
to the judicial power of this Government. 


“The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 


Now, in answer to his colleague, (Mr. 
BincHam,] who has referred to the judiciary 
act of 1789, I submit that the organization ol 
districts and circuits and of all the machinery 
that belongs to those courts of justice Is no 
part of the judicial power. Congress well 
enough employs itself in regulating that ma- 
chinery for the exercise of the judicial power. 
But ‘the judicial power’’—I would call 
attention to that term—‘ the judicial power 
is vested in the Supreme Court and inierior 
courts. And this Congress, if it were as - 
as the gentleman from Ohio seems to think, 
nay, if it were much more wise, would have 
no constitutional authority to exercise that 
‘judicial power ’’ any more than the Supreme 
Court would have the constitutional right . 
exercise the legislative power, which by‘: 
same instrument is vested in this House 4 
in the Senate. Kei this 

Now, my objection, upon principle, to 
bill and these amendments is that it !§ — 
part of the judicial power to decide. I oer 
the late John Sergeant, on an — 
great public importance, assert that . am 
the grand peculiarity of the pe 0 7? oa 
is, that the judge must decide. When P a 
him make that assertion I thought it 4" 
simple assertion for so wise a man - 
But I was then a very young man ; - Ade 
then I have had,some experience. © "i: 
stand to-day what he meant better then 
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when I heard him make the remark. It is the 
most difficult duty which one man is called 
o perform in respect to another, 

he Constitution of the United States vests 
this duty in the court. I quite agree with the 
ventieman from Ohio, [Mr. BineuaM, } that the 
Congress may reduce the court to three judges, 
or to two, or even to One. But it must be a 
court, of however many individuals composed : 
and the Constitution of the United States vests 
‘1 that court the power to decide. — 

Now what is the court? What is any body 
which consists of several members? It is the 
quorum ; the majority. And the judiciary act 
of 1789, to which the gentleman from Ohio 

Mr. BixcuaM]) referred to so triumphantly 
when my friend from Illinois [Mr. MarsHa.u] 
was on the floor, is very significant in that 
regard. Congress in that act indicated what 
should constitute a quorum of the court, and 
then repealed that provision, leaving it to the 
courtitself to constitute itsown quorum. The 
quorum of every body is the body for all legal 
purposes. , 4 

lhe Constitution of the United States vests 
in the quorum of such judges as the Congress 
have placed in the Supreme Court of the United 
States the power to decide. Now, ‘‘ to decide’’ 
is to decide every question that may come 
before them. 

The bill before the House does not propose 
to take away from that court the power to 
decide upon rights of property, or upon any of 
the rights of individuals. It only proposes to 
dictate how constitutional questions shall be 
decided. I submit that Congress has no more 


upon { 


power or right to dictate to the Supreme Court | 
how they shall decide constitutional questions | 


than they have to dictate to that court how they 
shall decide a question of title, or any of the 
other questions of meum and tuum which come 
before such a court. ‘The Constitution vests 
the power in that court, meaning a quorum of 
thatcourt. And the whole legislative jurisdic- 
tion over the subject is expended when the 
number of the judges are fixed, when the cir- 
euits and districts are prescribed, when the 
place for holding the court is prescribed, and 
those other necessary details which belong to 
what is called ‘‘the machinery’’ of the court 
have been determined. But Congress can go 
no further. It cannot say to that court, ‘* You 
shall decide this constitutional question by a 
yuworam in a different manner from that in 
which you decide that question of title by a 
quorum ;’’ that is, Congress cannot preseribe 
the rule of decision for the court when the 
Constitution vests in the court the power of 
prescribing for itself its rule of decision. 

Mr. MAYNARD, If the gentleman from 
Pennsylvania will permit me, I desire to ask 
aim whence he derives the rule that a bare 
majority of the court shall be sufficient to 
decide any question ? 

Mr. WOODWARD. I derive it from the 
nature of the body in whom the Constitution 
vests the power. ‘Lhe power being delegated 
'o the body, the body, on the general princi- 
ples upon which all bodies composed of sev- 
etal members act, must decide what portion 
of its number shall control the others. That 
‘S the general rule in this country and [ believe 
ia all countries, 

Mr. MAYNARD. Then I suppose the gen- 
tman derives it as a rule of the common law. 

Mr. WOODWARD, I was about to say 
believe in all countries—certainly in 
sles oe irom which we derive our princi- 

.* law—the majority principle is in delib- 
thee bodies the noel iin rule. 
‘elieve it is the rule in regard to judicial 

i 4s well as legislative bodies. 
ar POUT W Ebae Wili the gentleman 

€ to make « single inquiry ? 

{. WOODWARD. Yes, outs 
« ,BOUTWELL. "If the proposition that 
prepetiiae shall constitute a quorum be a 
whieh derived from the common law, 
ce, an T admit to be true, and therein eon- 
Pans understand, with the gentleman from 

vivania,) is it not entirely competent for 
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the com- | 


mon law if there be no specific imhibition ia | 


the Constitution ? 
Mr. WOODWARD. 


common law on subjects that are within the | 
jurisdiction of the Legislature. 


slate But | maintain 
that this particular principle of the common 


| law—which the gentleman admits, as | under- | 


stand him, applies to courts as well as other 
bodies—is not aprinciple with which the Legis- 
lature has anything to do. The Constitution 
having vested in the Supreme Court the judicial 
ar of the couritry, and the Congress of the 

nited States having prescribed that that court 
shall sit in a certain room in this Capitol, and 
shall consist of a certain number of judges, those 
judges when they come together decide for 
themselves, in virtue of that general power 
inhering in all deliberative bodies, whether two 
thirds or a bare majority shall be a quorum to 
hold court. Such questions as this the body set- 
tles for itself in virtue of the same inherent 


power by which we settle for ourselves precisely 


similar questions. 

Mr. BOUTWELL. 
mean to say that the Supreme Court has power 
to decide for itself what portion of the members 
shall constitute a quorum for doing bv +iness, 
or what number shall be necessary for a decis- 
ion? and, if so, is not that clearly legislative 

ower? 

Mr. WOODWARD. No, sir; I do not 
think it is legislative power. It is a power 
which must necessarily be possessed by all 
bodies whose duty it is to deliberate, to decide, 
or to act. You could not proceed with the 
business of any court, Federal or State, a sin- 
gle day without resorting to this principle. 
The court itself, under all its responsibilities 
to the people, (and judicial bodies generally 
feel their responsibilities quite as sensitively 
as legislative bodies do,) must decide who 
constitute the court, what is the court, and 
then it decides what is its jurisdiction. And 
in respect to the Supreme Court of the United 
States I would like to know who is the judge 
of its jurisdiction but itself? The venerable 
gentleman from Ohio [Mr. Bincuam] may 
abuse that tribunal for deciding its jurisdiction 
to extend to a particular case; parties some- 
times abuse courts when dissatisfied with their 
decisions; but the power to decide the extent 
of its own jurisdiction necessarily inheres in 
that court itself, and you cannot take it away. 
The Constitution has planted it there. 

Mr. MAYNARD. I desire to ask the gen- 
tleman one other question. Does the gentle- 
man intend to say that the court itself might 
establish a rule which would require two thirds 
of the bench to make a decision? 

Mr. WOODWARD. I have no doubt, sir, 
that the court might establish such a rule; and 
| aoe that if such a rule ought to be estab- 
lished it is for the court todo it. It is for the 
court to decide for itself who shall constitute 
the deciding power in that court. It is for the 
court to decide for itself what are fit subjects 
for its decision; that is to say, what questions 
are within its jurisdiction. 

Mr. BINGHAM. Will the gentleman from 
Pennsylvania allow me to make an inquiry 
touching the power of this court over its quo- 
rum? 

Mr. WOODWARD. Yes, sir. 

Mr. BINGHAM. I desire to inquire of the 
gentleman whether under the first organization 
of the Supreme Court of the United States, 
when Chief Justice Jay was absent from the 
country, though still holding his commission, 
it was competent for a majority (that is three) 
of the members of the court remaining in this 
country to exercise any of the functions of the 
court against the force of the statute of 1789, 
which declared that four should be necessary ; 
and whether, under the act of 1837 (which I 
believe continued in operation down to 1868 or 
1864) it was competent, when the court was 
reduced to seven members by thedeath of two 
of its justices, for any smaller number than 
five to constitute a quorum, although that 


' . Undoubtedly it | 
competent for the Legislature to change the | 
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smaller number might have beema majority of 
all the judges in esse? 

Mr. WOODWARD. Did the act of 1789 
prescribe the number of judges that should 
constitute a quorum ? 

Mr. BINGHAM. 
a quorum. 

Mr. WOODWARD. 
of six? 

Mr. BINGHAM. Yes, sir; and the act of 
1837 fixed five as a quorum, the court consist- 
ing of nine; and during the rebellion, while 
that act was still in operation, the court was 
really reduced to seven by the death of two of 
the judges. Now, I want to know whether 
in the — of a statute like that, requiring 
five judges to constitute a quorum, a majority 
of the judges in esse could have assumed to 
exercise the powers of the court. A 

Mr. WOODWARD. Certainly not, in con- 
travention of an explicit statute. I have not 
argued that the court could have fixed its 
quorum in conflict with the act of 1780. My 
remarks have had reference to the power of the 
court in the absence of legislation in regard to 
a quorum. 

Mr. BINGHAM. In that I agree with the 
gentleman; and there is practically no differ- 
ence between us, because I propose to inter- 
pose legislation. 

Mr. WOODWARD. That is not the effect 
of this bill. 

Mr. BINGHAM. 
that is precisely what this bill does. 

Mr. WOODWARD. That is not the effect 
of the bill if I correctly understand it. I 
— only heard it read once from the Clerk's 

esk. 

Mr. BINGHAM. This bill, as it comes 
from the Senate, prescribes what number of 
judges shall constitute a quorum of the Su- 
preme Court. To this the Committee on the 
Judiciary of this House has added a provision 
that in cases involving the constitutionality of 
an act of Congress the concurrence of two 
thirds of all the judges of the court shall be 
necessary to set aside the act. That is all 
there is in the bill. 

Mr. WOODWARD. Mr. Speaker 

The SPEAKER. The fifteen minutes of 
the gentleman from Pennsylvania [ Mr. Woop- 
WARD | have expired. 

Mr. WILSON, of Iowa. 
man five minutes longer. 

Mr. WOODWARD. Mr. Speaker, the gen- 
tleman from Ohio has embarrassed this ques- 
tion both in the hands of my friend from IIli- 
nois and my own hands by diverting attention 
from the real point of the case. The case 
before the House is not a question of fixing a 
quorum for the Supreme Court of the United 
States. If that be a part of this bill it had 
escaped my attention. It is no part of the bill 
to which I am directing any observation. I 
have no objection to fixyng the quoram for the 
Supreme Court, if you choose, after the man- 
ner of the act of 1789. 

The part of the bill’ to which I object, and 
the part of the bill towhich the gentleman has 
not applied a syllable of his argument, is that _ 
part which requires two thirds of the court, 
and the amendment the unanimous opinion of 
the judges, to declare an act of Congress uneon- 
stitutional. The amendment, as | once heard 
it read, requires the unanimous vote of the 
court, but the bill itself, as moved by the gen- 
tleman from Iowa, requires two thirds. It is 
to that part of the bill I am here to object. 
The gentleman from Obio [ Mr. Bixenam} may 
be very adroit in substituting another point, 
diverting our attention to that, but Iam determ- 
ined to keep my eyes steadily upon what | 
conceive to be the real objection to this bill. 
I say in reply to the amendment and in reply 
to the bill itself, so far as two-thirds vote is 
concerned, it is am attempt on the part of the 
legislative department to dictate to the judicial 
department as. to the manner in which they 
shall exercise their judicial power. That you 
cannot do. It is as gross an attempt as if the 
judiciary should dictate to the legisiative depart 


Yes, sir; itfixed four as 


The court consisting 


I beg leave to say that 





I yield the gentle- 
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ment how it shall exercise its powers. It is 
not a question of quorum, it is a question of | 
judicial power. You say it shall not be exer- | 








thirds. The amendment offered _—_ gen- 
tleman from Pennsylvania [Mr. Wriiiams} 
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Jd anuary 


13, 
relating to property, relating to life relating ig 
liberty, relating tothe Constitution by the ciunple 


requires that there shall be unanimity of the || law of majority, this Congress now, for Ure 


éised in the manner in which it is exercised. || bench. I agree with the gentleman who offered | 
The Constitution says that it shall be exer- || that amendment, that if the bill reported by | 
cised by that body according to its responsi- || the committee can be justified the amendment 


bility to the people. 

Now, sir, | maintain if the majority of the 
Supreme Court is competent to decide a ques- 
tion of property, a question of liberty, a ques- 


tion of life, it is competent to decide a consti- | 


tutional question; and it possesses the right 
to decide it upon the same principles or tenure 
it decides the others. It holds power in both 
eases by virtue of the fandamental law of the 
land, and therefore Congress can neither add to 
nor subtract from it. 

This is my principal objection to the bill and 
amendment. Another less important objec- 
tion is that it will be found impracticable. I[ 
venture to affirm if the House passes this bill 
or this amendment, or both, the bill with the 
amendment, it will be found not only difficult 
but in some cases impossible for the court to 
mature its judgments on the principles of this 
bill. Suppose, sir, there are seven judges and 
seven sections of an act of Assembly or aet of 
Congress—for State as well as Federal law may 
eome before it—and one judge thinks it is un- 
constitutional for what is contained in one 
section, another judge for what is contained in 
another section; you may, if you please, sup- 
pose every judge shall declare that law to be 
unconstitutional for separate and distinct rea- 
sons; that for his own reasons he holds the 
law unconstitutional and for the reasons of the 
other judges he holds it to be constitutional, 
under this bili how is that court to decide that 
mee Is that law unconstitutional under 

e judgment of that court? 

TheSPEAKER. The gentleman’stime has 
——. 

r. WILSON, of Iowa. I now yield ten 
minutes to the gentleman from Connecticut 
{Mr. Hvupparp. ] 

Mr. HUBBARD, of Connecticut. Mr. 
Speaker, this question, as 1t seems to me, is 
one of the utmost gravity that can possibly be 
addressed to a legislative body, inasmuch as, 
if the view I take be correct, itis intended, or if 
not so intended, will actas a direct usurpation of 
the powers of another cotrdinate branch of the 
Government, and unless these three branches 
can be held in harmony and each preserve its 
proper relation to the other, then I submit the 
Government as formed by the Constitution no 
longer exists, but has gone to its grave. 

Let me remark, in the first place, that the 
Supreme Court of the United States is not a 
creature of the House or of the Senate or of 
both combined. It is not the child of legisla- 
tive power, but is created by the same author- 
ity which created the House and Senate. Both 
children came from one parent, and when one 
child seeks to slay thg other it is guilty of a 
erime that Cain committed in the elder world. 

Now, then, bearing in mind that the Su- 
preme Court is not a creature of the legisla- 
tive power, but is the creature of the Constitu- 
tion, we come to the inquiry whether or not 
the legislative power may determine how many 
members of the Supreme Court are necessary 
‘o pronounce judgment upon a case pending 
before them. 

Mr. SCHENCK. Will thegentleman allow 
me to ask a question? 

Mr. HUBBARD, of Connecticut. I will 
not. So long as I am placed between the 
clamps that are put upon me | do not propose 
to have my time frittered away by interrup- 


tion. 

Remembering, I say, that the Supreme Court 
is created by the Constitution, by the same 
r that created this House, that they are 
twin children, I may say, of the same 
father and mother, we come to the question 
whether or not this House and the Senate 
combined may determine how many members 
are necessary to award judgment in a case 

pending before it. The wih it was 
requires, as I un @ majority of two 





offered by himself can be justified on just the 
same grounds. 
Now, how is the Supreme Court constituted? 


| It consists of those judges, and those only, | 


who may be appointed by law to sit on that 
bench. How many are necessary to render 
judgment? That question is easily answered. 
A majority only, by the well-settled principle 
of the common law, is necessary to action in 
all public bodies, judicial or otherwise. In a 

rivate tribunal, as a board of arbitrators, for 
instance, unanimity is required ; but in a board 
composed of public officers a majority only is 
requisite. Now,when the Constitution provided 
a Supreme Court the common law provided 
that a majority may pronounce the judgment of 
that court. If this be not so, then I ask, may 
not this Congress take away from the citizen the 
right of a jury trial? The Constitution provides 
that every citizen shall have this right. What 
constitutes a jury? Can this Congress de- 
termine that five, six, eight, or ten, or any num- 
ber less or more than twelve, shall constitute a 
jury? By no manner of means. Why? Be- 
cause the term jury had a common-law mean- 
ing when the Constitution was framed and 
adopted. And as the term jury had a definite 
common-law meaning which required unanim- 
ity in its decision, so the phrase Supreme Court 
had involved in it a common-law signification 
and rule which prescribed that as a law of the 
body a majority only was necessary to an award 
of judgment. Such being the fact, this Con- 
gress cannot alter the rule applicable to the 


court unless it can alter the rule applicable to | 


the verdict of a jury. I deny, therefore, that 
the legislative power can determine what num- 


ber is necessary to render judgment in a case | 


before the Supreme Court. 

And this, I submit, bas been the construction 
that has been put upon this question from the 
beginning. Among all the acts that have been 
referred to by the gentlemen who represent 
the other side of this question there is not one 
to be found which is anything else than a raere 
declaration of the common law requiring a 
mere majority to render a judgment of the 
court. There is not an act to be found that 
requires more than a majority. And those 
acts which require majorities are simply declar- 
atory of the common law. 

I deny, therefore, that this Congress has any 
authority to say what shall constitute a quorum 
of the Supreme Court. 

But more than that, I submit that it would 
be both impolitic and inexpedient, even if this 
Congress were omnipotent in this regard, to 
attempt to enact such a rule as is embodied in 
either the bill reported by the committee or 
the amendment offered by the gentleman from 
Pennsylvania, [Mr. W1LLiams.] It is perfectly 
well known that it is intended to reach a partic- 
ular case ; and this bill without being printed, 
without allowing members of the House an 
opportunity of ever seeing it, but only of catch- 
ing it by the ear as it fell from the Clerk, in hot, 
in indecent haste, is submitted to the House for 
action, and each-one of us is required to pass 
upon it at the tap of the dram. Why this 
impetuous haste? Because it happens to be 
rumored—I know not whether truly or not—that 
the Supreme Court by a majority, perhaps by 
a large majority, are adverse to a particular 
measure upon which the majority of this Con- 

are disposed to stake their political life. 
Coane they have learned in advance that the 
judicial mind of the Supreme Court condemns 
the act they propose to muzzle, ay, sir, to 
muzzle the Supreme Court. While that court 
from 1789 to the year of grace in which I am 
now speaking has been ruling all questions, 
constitutional and otherwise, by the simple law 
of a majority which governs ail jadicial tribu- 
nals which are not the creatures of statute law; 
while it has been ruling all sorts of questions 





poses whieh, I submit, are neither honorable nor 
praiseworthy, proposes to muzzle the Supreme 
Court to the end that that court may not inter. 
fere with the will of this Congress with 
to the reconstruction measures. 

Now, let me make another suggestion, The 
amendment before the House proposes to ys. 
quire unanimity in the Supreme Court, as jt jg 
required in a jury. Sir, if unanimity js to he 
required in that court asin the verdict of g 
jury then I respectfully submit to the House 
that they ought to make provision for a right 
of challenge. If that court is to be organized 
under this bill for the special purpose of cop. 
firming by a mere minority the action of this 
Congress in respect to pending reconstruction 
measures, surely any man interested in that 
question ought to have the right to challenge 
the authority of a member of that court to 
pass upon the case if his mind and judgmens 
should happen to be subject to the potential 
force and sway of a presidential nomination, 
With a judge sitting in that court and haying 
the power by his simple dissent to defeat the 
judgment of the tribunal—a judge whose mind 
is perhaps distorted, weighed dow:. by those 
tremendous influences that come from political 
passions and political partisanships, and his 
position as a candidate for the Presidency— 
passing, perhaps, on one of the planks of his 
own political platform, then I submit that the 
judgment of the Supreme Court is less than 
worthless. 

a the hammer fell. } 

r. WILSON, of Iowa. I now yield five 
minutes to the gentleman from Ohio, [Mr. 
BincHan. 

Mr. BINGHAM. I desire to say that as! 
understand the gentleman from Pennsylvania, 
[Mr. Woopwarp, | he admits that it is compe- 
tent for the Congress of the United States to 
declare what shall constitute a quorum of the 
court, and to overset totally the rule of the 
common law that a majority may decide; while 
on the other hand [ understand the ingenious 
gentleman from Connecticut { Mr. Hussarp] to 
insist that the Congress of the United States and 
the Governmentofthe United States havealways 
recognized in this behalf the rule of the common 
law, that a majority of the court only is required 
to decide. Now, I beg leave to say to the gentle- 
man from Connecticut that the act of 1789 set 
aside absolutely that common-law rule that a 
majority must decide, and allowed in the ab- 
sence of two of the judges three out of six 
judges to decide every question that came 
before it from 1789 to 1837, a period of forty: 
eight years, ranning through more than halt 
the life of the Republic. ‘To attempt, there- 
fore, to ereep in under the declaration that 
the Legislature of the country has always rec 
ognized the common-law principle that a ma 
jority of the judges holds the judicial power 
of this nation will answer no better service 
to-day than did the poor fig-leaf covering that 
was resorted to in the garden. [reat laugh- 
ter.] Then, sir, when a quorum of the judges 
present from 1789 to 1837 decided every que 
tion the whole thing is surrendered by admit 
ting that it was lawful for Washington and the 
Congress of that day to fix the quorum at ~~ 
the court being composed of six judges. 
they could fix it at four, pray, tell ae 
they could not fix it at five? Will eee 
now be good enough to auswer me? An a 
they had fixed it at five and required rr ~ 
decide, wherein would that have differe the 
the principle which they established when a] 
fixed it at six, and in disregard of the ios 
law, therefore, provided that two ae 
decide if the judy es were all presen’ an - 
one half of all the judges if two of the co 
wi t? . 

Se ee WARD. Will the gentleman 
allow me to ask him one question’ 

Mr. BINGHAM. - hs cheerfully. an 

Mr. WOODWARD. I wish the gentlenst 
would inform us what this disensston * 
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a quorum has to do with the objectionable 
points in this | eae, 
Mr. BINGHAM. Well, I submit with all 
respect to the gentleman that it would become 
him to explain what it has to do with it, as he 
argued that question himself. 
~ 7 understood him to start out, in the first 
nlace, by insisting that however the court was 
constituted it was to determine for itself, in 
all eases, by a majority only, and that it was 
soverned by nothing but the majority rule of | 
the common law. Sir, with all respect I sub- | 
mit the common law has nothing to do with | 
this question, for after conceding, as the gentle- | 
man does concede, that the Congress of the 


| 
United States can declare how many judges || 


shall decide in any case, he concedes the 
whole point in controversy. te 

In 1789 Congress put the majority of the | 
eourt at two thirds of the members ; it estab- 
lished the same majority in 1789 that we pro- 
ose to establish in 1868, and that has so much | 


'| constitute the Supreme Court? The gentle- 
|| man says that court is acreature of the 
| tution. 


be a judicial department, and in that judicial | 


1 





J t is ¢ onsti- 
The Constitution declares there shall 


department there shall be a Supreme Court. 
But it leaves entirely to Congress to determine 


| the number of judges which shall constitute 


| the court. 


This of itself controls in no incon- 


| siderable degree the question of how many 


to do with the case that it decides the question. || 


These gentlemen must lay their hands upon 
Washington and the Congress of 1789, and say 
that they had no right to declare that any less 
than a majority should decide questions in 
that court, because if they could make the 
necessary majority to consist of four out of six 
iudges they could make it consist of five out 


members of the courtshall constitute a quorum, | 


The | 


Mr. HUBBARD, of Connecticut. 
Constitution of the United States provides 
that the judges of the Supreme Court shall be 
nominated and appointed by the President, 
by and with the advice and consent of the 
Senate; so that the persons who are to go 


| into that court as judges are not subject to 


Congress. 

Mr. WILSON, of Iowa. That is all very 
true, that the persons who are to go into that 
court as judges shall be selected in a certain 
way, and that way we cannot interfere with. 
But will the gentleman say that we cannot 
determine that the Supreme Court shall’ con- 


|| sist of one hundred judges or that it shall con- 
| sist of only five judges? 


And if that power 


| is given to us do we not control the quorum by 
the exercise of the power to determine how | 


of the six judges as well, and if they could || 


make the quorum four they could make it 


three. 

Mr. WOODWARD. If the act of 1789 had | 
not fixed the quorum at all would not the 
quorum have been what it was? 

Mr. BINGHAM. Very likely. 

Mr. WOODWARD. It simply declared 


the quorum. 


Mr. BINGHAM. Not exactly. When Con- || 
gress said that four judges out of the six com- || 


posing the court should constitute the quorum 
it overthrew the majority principle altogether, | 
and established the principle that three out | 
of six judges, in the absence of two, might 
decide any case. 

{Here the hammer fell. ] 

Mr. WILSON, of Iowa. Mr. Speaker, I 
believe the first section of this bill has not 
been challenged by any gentleman who has 
addressed the House in opposition to this bill. 
That being the case, the whole principle of the 
bill is coneeded by them. The first section | 
provides that five judges shall constitute a | 
quoram of the Supreme Court. Has any gen- | 
tleman challenged that as being in conflict 
with the Constitution of the United States? | 


lf so, 1 have been unable to detect it in the || 


confusion which has attended this debate. 
And does any gentleman upon the opposite | 


of the present law determining the number of | 
justices who shall constitate a quorum of the | 
Supreme Court? I have heard no such thing. 
And yet what is a quorum of the Supreme | 
Vourt at this time? It is declared by law to 
consist of six judges. How many judges are | 
there now on the supreme bench? Kight. So 
that the present statute violates the principle 
for which the gentleman from Pennsylvania 
(Mr. W O0ODWARD] contends, the common-law 
rule, that a majority shall constitute a quorum. | 
the law as it now exists, making six judges a | 
jworum in a Supreme Court of eight judges, 
violates that rule. Who questions its consti- 
tutionality ? 
yihe gentleman from Pennsylvania { Mr. 
he Wee says that we cannot interfere with 
te cial power; that we cannot pass any | 
. at shall interfere with that power in any | 
ty. The gentleman from Connecticut { Mr. 
oon says that the Supreme Court is not 
| 


Ry | 
side of the House challenge the constitutionality || 
i 


* creature of Congress, bat it is the creature | 


os Constitution of the United States. Well, 
‘t) What kind of a creature is it, as declared 


by the Constitution ? | 
reat Ae Judicial power of the United States shall be 


j 


ne 











| 


courts as the upreme Court, and in such inferior | 


and estaba estes may from time to time ordain 


| 
! 
| 


Can we determine how many judges shall 


| 
1 


| nounced? 


|| many judges shall be upon the Supreme Bench? 
|| If the majority rule isinsisted upon and you have 


one hundred judges the quorum will consist of 
fifty-one judges; if, on the other hand, we 


| provide that five judges shall constitute the 


Supreme Court the quorum would be composed 
of three judges. 


} 
| 


Then, as by the action of Congress, by the | 


legislative department of the Government, the 


|| number constituting a quorum is changed; by 
| fixing the number of judges we have the whole | 
power so far as that question is concerned | 
undoubtedly, for what we may do indirectly | 


we may do directly in this respect, and I have 
never heard it questioned before, nor do I 
believe it has been since the organization of 
the Government down to this day. Acts have 
been passed from time to time by Congress 
changing the number of judges on the Supreme 
Bench, and in all such instances the law has 
declared what shall constitute a quorum of 
the court. 

Now, sir, if we are to be deprived of this 
power by the common-law rule as to what 
should constitute a quorum, and again, by the 

rinciple contended tor by the gentleman from 
Penney Nents, [Mr. Woopwarp, |] thata quorum 


constitutes the court, and with which we cannot | 


interfere in any way, by direction or indirec- 
tion, and that the court thus organized is 
bound as a court to decide every question pre- 
sented to it to decide, I want him to harmo- 


nize this doctrine with that other principle | 
which he affirms, that a majority of a quorum | 


may exercise this judicial power and decide 
any question presented to the court. He says 
a majority constitutes a quorum; that with that 
we cannot interfere; that the quorum consti- 


tutes the court; that it is the duty of the court | 


to decide. How can this be unless a number 
equal to a quorum concur in the opinion an- 
If a quorum is the court then the 
quorum is the unit. How can that be divided 
and a judgment rendered by a part of this unit? 
How, under the doctrine for which he con- 
tends, can any decision be made by a bare 
majority of a quorum when the quorum is the 
unit in the constitution of the court? Does not 


this doctrine necessarily lead to the conclusion | 


that no decision can be made by the court in 


which there is not a concurrence of the judges | 


equal in number to a clear majority of the 
court? The principle contended for by the gen- 
tleman would render null and void a large num- 


ber of decisions made by the Supreme Court of | 


the United States, for very many of them have 
been made by a bare majority of a quorum. 
Thiseoctrine is far more revolutionary than is 
anything contained in this bill or the amend- 
ments which have been proposed to it, 

Mr. ELDRIDGE. I desire to ask my col- 
league on the committee if he applies to a 
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he supposes applicable to the Supreme Court, 
in which he says he could not decide whether 
this, then, would be a legislative body existing 
under the C.ustitution? If we were to prescribe 
a rule what number should constitute a quorum 
and a majority of that quorum could decide upon 
a subject, he says the gentleman from Pennsyl- 
vania would be reducing his proposition to an 
absurdity. 

Mr. WILSON, of Iowa. I am notasserting 
such a doctrine. I am showing what must be 
the result of the doctrine of the gentleman from 
Pennsylvania if we adopt it, and that the doe- 
trine defeats itself. 


_ Let me call attention again to the Constita- 
tion: 





The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good 
behavior, and shall, at stated times, receive for their 
services a compensation which shall not be dimin- 
ished during their continuance in office.” 

Now, there are certain things determined 
by this provision with which Congress cannot 
interfere. They are excepted by the terms of 
the Constitution, and these exceptions exclude 
all others. Consequently we have the power 
to say what shall constitute a quorum of the 
court, for this is not fixed by the Constitution. 
The fact that the question of quorum was not 
touched by the framers of the Constitution 
leaves it within the power of Congress. The 
framers of the Constitution did determine what 
should constitute a quorum of the two Houses 
of Congress. They did not determine what 
should constitute a quorum of the Supreme 
Therefore they left its determination 
to Congress. 

Mr. DAWES. I should like to call the 
attention of the House to this express provis- 
ion of the Constitution : 

‘In all cases affecting embassadors, other public 
ministers and consuls, and those in which a State 
shall be party, the Supreme Court shall have original 
jurisdiction. Inall the other cases before mentioned 
the Supreme Court shall have appellate jurisdiction, 
both as to law and fact, with such exceptions and 
under such regulations as the Congress shall make.” 

Does not the phrase ‘‘under such regula- 
tions’’ cover the whole case? 

Mr. WILSON, ofIowa. The determination 
as ta what shall constitute a quorum is un- 
doubtedly one of the things which is subject 
to the regulations which Congresg may pre- 


scribe. 

Mr. MUNGEN. I would like to ask the 
gentleman from Iowa a question. This bill 
undertakes to say what shall form a quorum 
of the Supreme Court for general purposes. 
Then the amendment undertakes to provide 
for the unanimous consent of that quorum. 

Mr. WILSON, of Iowa. I do not yield for 
debate. 

Mr. MUNGEN. I simply want to ask this 
question, Does not this bill require the con- 
sent of the entire quorim of the court? 

Mr. WILSON, of Iowa. The gentleman 
cannot have any doubt on that point if he has 
read the bill. 

Mr. MUNGEN. I have some doubt. 

Mr. WILSON, of Iowa. There are eight 
members of the court, and this bill provides 
that upon all questions involving the constitu- 
tionality of an act of Congress the act shall 
not be declared unconstitutional except by the 
concurrence of two thirds of all the members 
of the court. No one can misunderstand the 
effect of the amendment which I have reported 
respecting this question. 

Mr. MUNGES . . Then a quorum being six, 
it requires the consent of all the six; that is to 
say, the unanimous consent of the quorum to 
declare an act unconstitutional. 

Mr. WILSON, of Indiana. It depends upon 
the number of the court entirely. If we should 
constitute a court of fifteen, then it would | 
require the concurrence of ten members of the 
court to declare a law of the United States 


|| unconstitutional. 


is- | : : 
| lature or to this House precisely the rule which |) posed of, the second section of the bill, which 


Now, the question of a quorum being dis- 
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has been offered as an amendment, is undoubt- 1 get tvo thirds? [Laughter.] You must take 


edly constitutional, because the principle 
involved in determining a quorum of the court 
is simply the principle involved in the second 
section. which declares that a certain number 
of judges must concur before the court ean 
decide a law of the United States unconstitu- 
tional. And, sir, this provision is reasonable, 
view it from what stand-point you may. There 
is a rule of law that we are all perfectly famil- 
iar with, that whenever there is a doubt in the 


mind of the court as to the constitationality of | 


a law it is to be resolved in fayor of the law, 
that the legislative department of the Govern- 
inent has properly exercised itspower. Every 
lawyer understands this principle; and, sir, the 
fact that you have a divided court proves of 
itself that the question before it is in doabt, 
and therefore we would not be straining the 
power conferred on us by the Constitution by 
requiring that in all such cases a unanimous 
judgment of the Supreme Court should be had 


| three fourths. 

| Mr. WILSON, of Iowa. The gentleman 
| hag forgotten what he learned at school, I 
| think. If he will take the whole number and 
_divide it by three, and then add two thirds 
| together, he will find how many it will take to 
| constitute the number. 

| Mr. PRUYN. The gentleman talks about 


one judge turning the scale and deciding a 

uestion. I would ask if that is anything 
Yifferent from the rule and practice in this 
House? You want ninety votes to carry a 
measure and you have only eighty-nine; one 
member comes in and carries it. 

Mr. WILSON, of Iowa. Certainly, sir; the 
powers of this House are different. 

Mr. PRUYN. The principle is precisely the 
same. 

Mr. WILSON, of Iowa. I am talking about 





before any act of Congress could be declared | 


to be unconstitutional, as such unanimity is 
the strongest evidence we could reasonably ask 
of the absence of any such doubt in the minds 
of members of the court. 

Mr. WILLIAMS, of Pennsylvania. I would 
ask the gentleman if the logical result of the 
doubt is not the doctrine of unanimity for 
which [| am contending ? 

Mr. WILSON, of lowa. 
that. 


I do not question | 


Mr. WILLIAMS, of Pennsylvania. I would | 


ask further whether we are not bound as legis- 
lators, admitting the principle to be right, as 
we all do, to exact the highest security that 
the nature of the case admits ? 

Mr. WILSON, of Iowa. In regard to that 
we may exercise our discretion. 

Mr. WILLIAMS, of Pennsylvania. One 
question more. How much do you add to the 
security by your amendment making two 
thirds necessary? Do you add any more than 
one vote or one voice? 

Mr. WILSON, of lowa. Ifthe House should 
agree with the gentleman it will adopt his 
proposition. But my own judgment is that 


the better rule is the one presented by the | 


amendment reported by the committee. 

Now, sir, instead of this being an extreme 
and radical measure, as represented by the 
gentleman from lilinois, [Mr. MarsHa..,] it 
18 a conservative measure. A friend near me 
reminds me that that is why he is opposed to 
it. [Laughter.] Jt concerns the public inter- 
ests and will tend to surround the decisions of 
the Supreme Court with the respect of the 
people. We are simply declaring that the 
Supreme Court of the United States shall not 
have legislative power without the concurrence 
at least of two thirds of its members. That 


the principles involved in the Constitution, and 
the provisions of the Constitution put a check 
apn us by vesting the veto power in the Pres- 
ident and requiring two thirds of both branches 
of Congress to override that veto. 

Mr. PRUYN. 
curs? 
Mr. WILSON, of Iowa. Then you have got 


the ‘‘ one-man power,’’ and about the vote of 
But if the President con- 


the concurrence of two thirds of the branches 
of the Government. 

Mr. PRUYN. But itis the one-man power 
after all. 

Mr. WILSON, of Iowa. No, sir; it is the 
concurrence of two branches of the Govern- 
ment, the Government being constituted of 
three, and it is the same principle that we are 
contending for to-day in the proposed second 
section of this bill. 

Mr. Speaker, I do not wish to trespass upon 
the time of the House longer. I have no doubt, 


'| nor have I at any time had any, about our power 


to pest this bill or about the propriety of it, 
and I hope the House will pass it. 
Here the hammer fell. ] 
‘he bill and the pending amendments were 
then read. 
Mr. ELDRIDGE. 


and the pending amendments on the table, and 


I move to lay the bill 


The yeas and nays were ordered. 





body makes law when it decides a case. It | 


makes law from which there is no appeal ex- 
cept in that indirect way which goes to the 
people at the ballot-box, And it is not merel 
a legislative rule but an organic rule which 
is established by the Supreme Court by the 
decisions which it utters; and it is our duty 
as members of the legislative department of 
the Government to protect the people and to 
protect the Government against an accidental 
creation of organic law by that court. As was 
well said by the gentleman from Ohio, [Mr. 
SPALDtInG,] that court may make organic law 
through the vote of one member, override 
the enactments of Congress, and determine 
any principle based upon our legislation or upon 
anything else. I ask, therefore, whether we 
are insisting upon too great latitude df power 
for the protection for the people of the coun- 
try when we say that in the exercise of this 
e’gantic, crushing power at least two thirds of 
the limited number of gentlemen constituting 
that court shall concur before they declare the 
wneonstitutionality of a law or affirm a new 
principle of organic law? 

Mr. MUNGEN. Will the gentleman allow 
me a single question? Under the provision 
of this bill, there being eight members of the 
court, how ate you going to divide it so as to 


Mr. ROSS. 
adjourn. 

Mr. WILSON, of Iowa. I rise to a question 
of order. Isubmitthat the order of the House 
was that the vote should be taken without dila- 
tory motions. 

The SPEAKER. Under a suspension of 
the rules the House ordered that after the pre- 
vious question should be seconded and the 
debate closed the vote should be taken without 
entertaining dilatory motions. 

Mr. ROSS. We have a right to adjourn. 

Mr. BROOKS. _ It is a constitutional right. 

The SPEAKER. The Chair declines to 
entertain the motion. 


Mr. ROBINSON. That is the point on 


I move that the House do now 





which I propose to appeal. 

The SPEAKER. The gentleman from IIli- 
nois [Mr. Ross] is on the floor making one 
point of order, and the Chair can entertain 
only one at a time. 

Mr. ROBINSON. I rose when the gentle- 
man from Illinois had yielded the floor to take 
what I now take, an appeal from the decision 
of the Chair. 

Mr. ROSS. He has a right to do that. 

The SPEAKER. * Under the order of the 
House that the vote shall be taken without 
entertaining dilatory motions the Chair de- 
clines to entertain the motion that the House 
do now adjourn. The gentleman from New 
York [Mr. Rosryson] appeals from the decis- 
ion of the Chair, and the question is, ‘‘ Shall 
yr Pedsion of the Chair stand as the judgment 
of the 


. 


House?” 


» 
Mr. GARFIELD. Is not that a dilatory 
motion? 
Mr. ROBINSON. On that question I de- 
mand the yeas and nays. 
The question was put on ordering the yeas 


upon that motion I demand the yeas and nays. 
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and nays; and on a division there were—2i i, 
the affirmative to 112 in the negative. ° 

Mr. ROBINSON called for tellers ov t\, 
yeas and nays. ‘ 

Tellers were ordered, and Messrs. Ropyy. 
son and BrooMaLt were appointed. : 

Lhe House divided ; and the tellers reportej 
thirty-three in the aflirmative. 

So the yeas and nays were ordered. 

The question was, ‘‘Shall the decision of 
the Chair stand as the judgment of the 
House ?”’ 

The SPEAKER. As the Chair did ag 
have before him at the time he made his 
decision the resolution upon which that de. 
cision was based, he would ask that the ro. 
olution be read before the roll is called. 

Mr. ROBINSON. Is it in order to regg 
that resolution now? 

The SPEAKER. It is not, as objection jy 
made. The Clerk will call the roll. 

Several Members. Let the resolution be 


read, 

Mr. ROBINSON. Well, I will withdray 
my objection. 7 

The SPEAKER. The Chair cannot cop. 
sent to have the resolution read now. 

The question was then taken ; and it was 
decided in the affirmative—yeas 126, nays 25, 
not voting 37; as follows: 


YEAS—Messrs. Ames, Anderson, Arnel], Delos R, 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Blair, 
Boutwell, Bromweill, Broomall, Buckland, Burr, Cake, 
Chanler, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Covode, Cullom, Dawes, Dixon, Dodge, 
Donnelly, Eggleston, Ela, Eldridge, Eliot, Farns- 
worth, Ferriss, Ferry, Garfield, Gravely, Griswold, 
Haight, Harding, Hawkins, Higby, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckés, Judd, Julian, Kelley, Kelsey, 
Kerr, Ketcham, Kitchen, Koontz, Laflin, William 
Lawrence, Lincoln, Loan, Logan, Loughridge, Mal- 
lory, Marshall, Marvin, Maynard, ety. Mo- 
Clurg, Mercur, Miller, Moore, Moorhead, } orrell, 
Morrissey, Mullins, Myers, Newcomb, Nunn, 0’ Neill, 
Orth, Paine, Perham, Peters, Phelps, Pike, Pile, 
Poland, Pomeroy, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks Sitgreaves, Smith, Spald- 
ing, Aaron F. Stcvens, Stokes, Laylor, Thomas, John 
Trimble, Trowbridge, ‘l'wichell, Upson, Van Aernam, 
Robert T. Van Horn, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—126. 

NAYS—Messrs. Adams, Archer, Barnum, Brooks, 
Getz, Glossbrenner, Golladay, Grover, Hotchkiss, 
Richard D. Hubbard, Humphrey, Johnson, MeCor- 
mick, Mungen, Niblack, Nicholson, Prayn, Kobiu- 
son, Ross, Stone, Taber, Lawrence 8S. Trimble, Van 
Auken, Wood, and Wvodward—25. 

NOT’ VOLING—Messrs. Allison, Axtell, Barnes, 
Beck, Blaine, Boyer, Butler, Cary, Cook, Cornell, 
Driggs, Eckley, Fields, Finney, Fox, Halsey, Hol- 
man, Asahel W. Hubbard, Jones, Knott, George V. 
Lawrence, Lynch, McCullough, Morgan, Plants, Pols- 
ley, Randall, Selye, Shellabarger, Starkweather, 
Thaddeus Stevens, Stewart, Taffe, burt Van Horn, 
van Poem. Van Wyck, and William B. Wash- 

urn—37. 


So the decision of the Chair was sustained. 


The question recurred upon the motion of 
Mr. Exprice that the bill and pending amend- 
ments be laid on the table, upon which motion 
the yeas and nays had been ordered. , 

The question was taken ; and it was decided 
in the negative—yeas 89, nays 113, not voting 
86, as follows: " 


YEAS—Messrs. Adams, J oe Gets 
Beck, Brooks, Burr, Chanler, Eldridge. Fox, rt ' 
Glossbrenner, Golladay, Grover, Haight, ae on 

olman, Hotchkiss umphrey, Johnson, Kem 
Knott, Marshall, McCormick, Morrissey, Munger, 
Niblack, Nicholson, Phelps, Pruyn, Robinson. ~ 
Sitgreaves, Stone, Taber, Lawrence 8. Trimble, 
Aga o™ Alcan amet inlraon, Delos RAs 

S—Messrs. Ames, Anderson, » ee’ 
James M. Ashley, Bailey, Baker, Baldwin. Banks, 


Bout- 


Archer, Axtell, Barnum. 


, Be , Benton, Bingham, Blair, Dov 
well omen | Broomall, Buckland, Cake, Churebill 
Reader W. Clarke, Sidney Clarke, Cobb, Cobar ems. 
vode, Cullom, Dawes, Dixon, Dodge, Donnelly, : -* 
Exgleston, Bla, Lliot. Barneworth. Fer Yooper, 
Hunt, Giese Ried Sugiura: Hen 
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ar pce ecco fede ey 
Newcomb, N ag, 8 eill, rth, Paine, Perhap. Pe 
Sawyer, Sohenck, ‘Scofield, Shanks, Smiib, Spaldiné: 
Aaron FP. Stevens, Stok waren Peet ernat 
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W. fer Thomas Williams, William Williams, James 
eiker. 


» Wilson, Stephen F. Wilson, Windom, and Wood- 
jea—113. ‘ 

if VOLING—Messrs. Allison, Arnell, Barnes, 

-. Boyer, Butler, Cary, Cook, Cornell, Eckley, 

ts” Finney, Halsey, Harding, Asahel W. Hub- 

ae) Richard D. Hubbard, Jones, George V. Law- 
* “Lyneb. McCullough, Morgan, Peters, Plants, 

yey Randall, Selye, Shellabarger, Starkweather, 
addeus Stevens, Stewart, laffe, Burt Van Horn, 
 yramp, Van Wyck, William B. Washburn, and 
in T. Wilson—36. 


the motion to lay on the table was not 
ed to. 


The question then recurred upon the amend- 
tof Mr. WitiiaMs, of Pennsylvania, which 


1 
\ i 
Ria 


So 


‘us *« . . 
Committee on the Judiciary, and insert in 
, thereof the following: 


to strike out the amendment reported from || 


[hat in all cases of writs of error from and appeals | 


to the Supreme he U 
irawn in question the validity of a statute of or an 
suthority exercised by the United States, or the con- 
struction of any clause of the Constitution of the 
Upited States, or the validity of a statute of or an 
vutbority exercised under any State on the ground 
frepugnance to the Constitution or laws of the Uni- 
rod States, the hearing shall be had only before a full 
heneh of the judges of said court, and no judgment 
call be rendered or decision made against the valid- 


ity of any statute or of any authority exercised by || 


the United States, except with the concurrence of all 
o judges of the said court. 
Mr. KERR. Upon that amendment I call 
for the yeas and nays. 

The yeas and nays were ordered. 


tb 


Court of the United States, where is | 


° . . | 
fae question was taken ; and it was decided 


in the negative—yeas 25, nays 124, not. voting 
39, as follows: 


YBAS—Messrs. Arnell, Delos R. Ashley, James 
M. Ashley, Bingham, Cake, Sidney Clarke, Covode, 
Farnsworth, Harding, Judd, William Lawrence, Loan, 
Logan, Maynard, McCarthy, McClurg, Mullins, Pile, 
Price, John ‘Trimble, Van Aernam, Robert T. Van 
Horn, Ward, Thomas Williams,and William Wil- 
lhams—2. 

NAYS—Messrs. Adams, Anderson, Archer, Bailcy, 
Baker, Baldwin, Barnum, Beaman, Beck, Benjamin, 
Benton, Boutwell, Bromwell, Brooks, Broomall, 


Buckland, Burr, Chanter, ReaderW.Clarke,Cobb, Co- | 
riggs, | 


burn,Cullom, Dawes, Dixon, Dodge, Donnelly,D 
Legleston, Eliot, Ferriss, Ferry, Fox, Garfield, Getz, 
Giossbrenner, Golladay, Gravely, Griswold, Grover, 
Haight, Hawkins, Higby, Hill, Holman, Booger, 
Hopkins, Hotchkise, Chester D. Hubbard, Richard D: 
Hubbard, Halburd, Humphrey, Hunter, Ingersoll, 
Jenckes, Johnson, Julian, Kelley, Kelsey, Kerr, 
Ketcham, Kitchen, Knott, Koontz, Laflin, Lincoln, 
Loughridge, Mallory, Marshall, Marvin, McCormick, 
Mercur, Miller, Moore, Mocrhead, Morrissey, Mun- 
ren, Myers, Newcomb, Niblack, Nicholson, Nunn, 
Neill, Orth, Paine, Perham, Peters, Phelps, Pike, 
Pomeroy, Pruyn, Randall, Raum, Robertson, P.obin- 
son, Ross, Sawyer, Schenck, Scofield, Shanks, Sit- 
greaves, Smith, Spalding, Aaron F. Stevens, Stokes, 
Stone, Taber, Taylor, Thomas, Lawrence S. ‘Lrimble, 
lrowbridge, Twichell, Upson, Van Auken, Cadwal- 


ader 0, Washburn, Elihu B. Washburne, Llenry D. | 


Washburn, Welker, James F. Wilson, John T. Wil- 


son, Stephen F. Wilson, Windom, Wood, Woodbridge, 


and Wood ward—124, 

NOT VOTING — Messrs.. Allison, Ames, Axtell, 
Banks, Barnes, Blaine, Blair, Boyer, Butler, Cary, 
Churchill, Cook, Cornell, Eckley, Ela, Eldridge, 
Fields, Finney, Halsey, Asahel W. Hubbard. Jones, 
youe V. Lawrence, Lyneh, McCullough, Morgan, 
Morrell, Plants, Poland, Polsley, Selye, Shellabar- 
ger, Starkweather, Thaddeus Stevens, Stewart, Taffe, 
Burt Van Horn, Van Trump, Van Wyck, and Wil- 
liam B, Washburn—39, ’ 


6 the amendment of Mr. Wriurams, of 
‘eunsylvania, was rejected. 
The SPEAKER. ‘The question now recurs 


‘pon the amendment which, by unanimous | 


‘onsent, was allowed to be offered by the gen- 
“eman from Iowa [Mr. Witson ] to the amend- 
Went reported by the committee. It is to add 


he eamendment of the committee the follow- 
it g: 


conn vided, however, That if any circuit or district 
Con of the United States shall adjudge any act of 
ment Sere be unconstitutional or invalid, the judg- 
ten it, hee further proceedings shall be had 
pout: Shall be certified up to the Supreme Court of 
a sited States and shall be considered therein, 
) «Pon the consideration thereof two thirds of 


diaee, members of the Supreme Court shall not 
Clared ie ment below, the same shall be de- 
and reversed. 


; Mt. CHANLER. On that amendment I 

met the yeas and nays. . 

ean ere the yeas and nays, twenty-five— 

_ tan one-fifth of the members present— 

T in the affirmative, 

_ ut CHANLER, I cali for tellers on order- 

“S28 Yeas and nays, 

Lt Were ordered; and Mr. CuanLer, and 
' ™M80N of Towa, were appointed. 





The House divided ; and the tellers reported— 
ayes thirty-four, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 111, nays 38, not voting 
39; as follows: : 


YEAS—Messrs, Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 


| Banks, Beaman, Benjamin, Benton, Bingham, Blair, 


Boutwell, Bromwell, Broomall, Buckland, Cake, 


| Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 











Ceburn, Covode, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ela, Eliot, Farnsworth, Fer- 
riss, Ferry, Garfield, Gravely, Griswold, Harding, 
Higby, Hill, Hooper, Hopkins, Chester D. Hubbard, 
Hulburd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kelsey, Kitchen, Koontz, Laflin, William 
Lawrence, Lincoln, Loan, Logan, Loughridge, Mal- 
lory, Marvin, Maynard, McCarthy, McClurg, Mercour, 
Miller, Moore, Moorhead, Morrell, Mullins, Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, Pike, 
Pile, Pomeroy, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Smith, Spalding, Aaron 
F. Stevens, Stokes, Thomas, John Trimble, Trow- 
bridge, Twichell, Upson, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, Welker, William Williams, 
James F, Wilson, John T. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—111. 
NAYS—Messrs. Adams, Archer, Barnum, Beck, 


| Brooks, Burr, Chanler, Fox, Getz, Glossbrenner, Gol- 


laday, Grover, Haight, Hawkins, Holman 


Hotch- 
kiss, Richard D. Hubbard, Hum 


hrey, Johnson, 


Nicholson, Phelps, Pruyn, Randall, Robinson, Ross, 
Sitgreaves, Stone, Taber, Lawrence S. Trimble, Van 
Auken, Wood, and Woodward—38. 


NOT VOTING—Messrs. Allison, Axtell, Barnes, | 


Blaine, Boyer, Butler, Cary, Cook, Cornell, Eckley, 
Eldridge, Fields, Finney, Halsey. Asahel W. Hub- 
bard, Jones, Ketcham, George V. Lawrence, Lynch, 
McCormick, McCullough, Morgan, Poters, Plants, 
Poland, Polsley, Selye, Shellabarger, Starkweather, 
Thaddeus Stevens, Stewart, Taffe, Taylor, Van Aer 
nam, Burt, Van Horn, Van ean 
liam B. Washburn, and Thomas Williams—39. 


So the amendment of Mr. Wriisoy, of Iowa, 
was adopted. 

During the roll-call the following announce- 
ments were made: 

Mr. WOODBRIDGE, 
on this vote my colleague, Mr. Po.anp, is 


paired with the gentleman from Wisconsin, | 


[Mr. Evpripce. ] 

Mr. WARD. I desire to say that my col- 
league, Mr. Van Horn, of New York, is de- 
tained from his seat by sickness in his family. 

Mr. MOORHEAD. My colleague, Mr. Law- 
RENCE, of Pennsylvania, is detained at home, 
as he has been for some days, by sickness in 
his family. 

The result of the vote was announced as 
above stated. 

The question recurring on agreeing to the 
amendment of the committee, as amended, it 
was agreed to. 


The bill, as amended, was ordered to a third 


reading, and was accordingly read the third | 


time. 
The question recurred on the passage of the 


bill. 
Mr. WILSON, of Iowa. I call for the pre- 


| vious question. 


The previous question was seconded and the 
main question ordered. 


Mr. CHANLER demanded the yeas and 


| nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 116, nays 39, not voting 
33; as follows: 


YEAS—Messrs. Ames, Anderson, Arnell, Delos R. | 


Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Blair, 
Boutwell, Bromwell, Broomall, Buckland, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Coyode, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ela, Eliot, Farnsworth, Fer- 


riss. Ferry, Garfield, Gravely, Griswold, Harding, | 
Higby, Hill, Hooper, Hopkins, Chester D. Hubbard, | 


Hulburd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Koontz, Laflin, 
William Lawrence, Lincoln, Loan, 


Clurg. Mereur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Pomeroy, Price, 
Raum, Robertson, Sawyer, Schenck, Scofield, Shanks, 
Smith, Spalding, Aaron F, Stevens, Stokes, Taylor, 
Thomas, John Trimble, Trowbridge, Twichell, Upson, 
Van Aernam, Robert T. Van Horn, Ward, Cadwalader 
C. Washburn, Elibu B. Washburne, Henry D. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—116. 
NAYS—Messrs. Adams, Archer, Barnum, 
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nurn, Elibu B. Washburne, Henry _D. Washbarn, 


| Kerr, Knott, Marshall, Morrissey, Mungen, Niblack, | 


Van Wyck, Wil- | 


I desire to say that | 


Cake, | 


Logan, Lough- | 
ridge, Mallory, Marvin, Maynard, MeCarthy, Me- 
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Brooks, Burr, Chanler, Fox. Getz, Glossbrenner, Gnl- 
laday, Grover, Haight, Hawkins, Holman, Hotchkiss, 
Richard D. Hubbard, Humphrey, Johnson, Kerr, 
Knott, Marshall, MeCormick, Morrissey, Mungen, 
Niblack, Nicholson, Phelps, Pruyn, Randall, Robin- 
| son, Ross, Sitgreaves, Stone, Taber, Lawrence 5. 
Trimble, \ an Auken, Wood, and Woodward—9v9. 

NOT VOTING—Messrs. Allison, Axtell, Barnes, 
Blaine, Boyer, Butler, Cary, Cook, Cornell, Eckley, 
Eldridge, Fields Finney, Haisey,Asahel W. Hubbard, 
Jones, George Vv. Lawrence, Lynch, McCullough, 
Morgan, Plants, Poland, Polsley, Selye, Shellabarger, 
Starkweather, Thaddeus Stevens, Stewart, Taffe, Burt 
Van Horn, Van Trump, Van Wyek, and William B, 
Washburn—33. 

So the bill was passed. 

During the vote, 

i Mr. WARD stated that his colleague, Mr. 

FIELDs, was absent on account of important 
business. 

The vote was then announced as above 
recorded. 

Mr. WILSON, of Iowa. I move to amerid 
the title by adding the following: 


And requiring the concurrence of two thirds of the 
members of the court to declare a law of the United 
States to be invalid. 


Mr. WILLIAMS. I suggest whether it 
would not be better to say ‘‘and to regulate 
the jurisdiction thereof.’’ It is a matter of 
regulation. 

Mr. WILSON, of Iowa. I accept that and 
demand the previogs question. 

The previous qu@stion was seconded and the 
main question ordéred; and under the opera- 
tion thereof the amendment, as modified, was 
adopted. 

Mr. WILSON, of Iowa, moved to recon- 
sider all of the votes just taken; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REDUCTION OF THE ARMY. 


|| Mr. GARFIELD. I ask unanimous con- 
sent to offer for consideration and action a bill 
to reduce and improve the military establish- 
ment by discharging one major general. 

Mr. WASHBURNE, of Illinois. Read the 
bill. 

The bill was read. It provides that the Army 
of the United States shall be reduced by the 
discharge from the military service of the major 
general who was the last commissioned in that 
grade before January, 1868, to take effect from 
its passage, so there shall be but four major 

| generals in the Army. 

Mr. GARFIELD. I hope the bill will be 
allowed to come in, and then we can act on it 
in the morning. 

Mr. RANDALL. I object. 

Mr. GARFIELD moved to suspend the rules. 

Mr. BROOKS demanded the yeas and nays. 

Mr. RANDALL moved that the House 
adjourn, and demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I move that when the 
House adjourns to-day it aajourns to meet on 
Wednesday next, and demand the yeas and 

|| nays. You cannot rush this through to-night. 

|| Mr. GARFIELD. I am not trying to. I 
withdraw my motion and give notice I will 
bring it up first thing on Monday next. 

TheSPEAKER. The other motions will be 
considered as having fallen. 

Mr. RANDALL moved that the House 
adjourn. 

| The motion was agreed to; and thereupon 
| (at six o’clock and twenty minutes p. m.) the 
| House adjourned. 


a 7 : “ - pane 
nl 





_ 





PETITIONS, ETC. 


The following petitions, &c., were presented 
| under the rule, and referred to the appropriate 
committees: 
| By the SPEAKER: The petition of Mliza- 
| beth J. Marshall, of Salem, Indiana, praying 

the passage by Congress of a special act grant- 
|| ing her a pension. 
i] By Mr. ASHLEY, of Ohio: The petition of 
|| William Bryan, of Lucas county, Ohio, pray- 
| ing for a pension. 


|| By Mr. BROOMALL: The petition of cit- 


Beck, |! izens of Pennsylvania, asking an appropria- 
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tion to erect a pier in the Delaware river at | 
the city of Chester for the protection of the har- 
bor at that place. \| 

By Mr. CLARKE, of Kansas: A memo- || 
rial of S. N. Goodall, of Chicago, praying | 
Congress to aid in introducing hand-looms 
among the Indians. 

Also, the petition of Walter P. Bishop and 
i,260 others, citizens of La Bette county, Kan- 
sas, praying for the passage of a law securing 
them titles on the lands on which they have 
settled at $1 25 cents per acre. 

sy Mr. COVODE: The petition of Judge 
S. Newton Pettis, of Meadville, Pennsylvania, 
for a mail route from Cochranton, Crawford 
county, to Wilson’s Mill, Venango county, 
Pennsylvania, &c. 

By Mr. DAWES: The petition of James W. 
Butler. 

By Mr. EGGLESTON: A-.memorial of S. 
I’, Denton, of Ohio, claiming compensation 
for services rendered as first lieutenant before 
being mustered. 

By Mr. ELDRIDGE: Resolutions of the 
citizens of Milwaukee, in the State of Wiscon- 
sin, adopted in public meeting, with reference 
to the protection of the rights of American | 
citizens. 


By Mr. FERRY: The nes of James C. | 








Gilmore, aud 29 others, hoforably discharged 
soldiers, praying that the 
law may be passed. 

Also, the petition of Rebert E. Crotty, and | 
30 others, honorably discharged soldiers, pray- | 
ing that the soldiers’ equalization bounty law 
be passed. 

y Mr. GETZ: A petition numerously signed 
by citizens of the city of Reading, eighth dis- | 
trict of Pennsylvania, praying for retrenchment | 
in the public expenditares, and especially for 
a reduction of the expenses of collecting and 
assessing the internal revenue. 

Also, a remonstrance of citizens of Maxa- 
tawny township, Berks county, Pennsylvania, 
against the passage of any law by Congress to | 
extend the right of suffrage to negroes. 





By Mr. HOPCHKISS: The pees of all the || 


voters, except one, in the village of Beacon 
uralized citizens in other countries. 

By Mr. JUDD: A memorial of P. W. 
Gates and others, manufacturers of the city of 
Chicago, asking the removal of taxation on 
manufactures in accordance with the recom- 
mendation of the Cleveland convention. 

Also, a memorial of S. T. Russell and 
others, manufacturers of Chicago, asking a | 
change in the mode of appointments, remov- 
als, and qualifications of officers connected 
with the revenue service, upou the principle 
suggested at the Cleveland convention. 

By Mr. MAYNARD: A memorial of citi- 
zens of Jefferson and Granger counties, Ten- 
nessee, praying for a pension to the children 
of Francis Olien, deceased. 

By Mr. PERHAM: The petition of Henry | 
Riemann, for a pension, 

By Mr. PIKE: The petition of E. E. Shead, 
for substitution of bond for bond destroyed. 

Also, the petition of Commander S. B. Luce, 
as to proceeds of steamer Amazon. 

By Mr. PRICE: The petition of citizens of 
the second congressional district of lowa, ask- 
ing for such action on the part of Congress as 
will protect naturalized citizens in their rights 
and privileges in foreign countries. 

By Mr. RAUM: A memorial of the city 
council of the city of Cairo, asking an appro- 
priation to reimburse the city of Cairo for fill- 
ing the streets around the new custom-house 
block in said city. 

By Mr. ROBERTSON: The petition of W. 
H. Pemberton and others, citizens of the tenth 
congressional distriet, New York, praying for 
legislative action defining the status of nat- 
uralized citizens of the United States, and to 
compel the British Government to recognize 
the validity of the naturalization of citizens in 
this country. 

By Mr. SCHENCK: Proceedings of citizens 
of Hamilton, Ohio, friendly to the cause of 





ualization bounty || 
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free Ireland, together with resolutions asking | Mr. TRUMBULL. I have no objection tp 





protection for naturalized citizens abroad. 

By Mr. TRIMBLE, of Kentucky: The peti- 
tion of John I’. Davis and others, for the ap- | 
pointment of local steamboat inspectors for 
the city of Paducah, Kentucky. 

By Mr. TROWBRIDGE: The petition of 
William McDonald, late of the fifth regiment 
Michigan volunteer cavalry, asking for a pen- 
sion. 

By Mr. VAN AERNAM: The petition of 
Marshall O. Roberts, Horace Greeley, David 
Dudley Field, Henry J. Raymond, and 106 
others, citizens of New York, praying Congress 
to grant a pension to Jeremiah T. Hallett. 

Also, the petition of S. L. Henderson and 7 
others, soldiers of the war of 1812, asking Con- 
gress to grant pensions to all the surviving 
soldiers of that war. 

Also, the petition of Second Lieutenant John 
A. Manley, eighteenth United States infantry, 
asking relief for thirty-three enlisted men and 
non-commissioned officers. 

Also, the petition of 89 citizens of Catta- 
raugus county, New York, asking that the 
road between Randolph and Little Valley, New 
York, be declared a post route. 

Also, the petition of 9 citizens of Chatauqua, 
New York, praying Congress to grant a pen- 
sion to John McManus, a surviving soldier of 
the war of 1812. 

By Mr. VAN HORN, of Missouri: Reso- 
lutions of citizens of Kansas City, Missouri, 
in regard to the rights of naturalized citizens. 

By Mr. WARD: Resolutions of a large 
public meeting in Corning, New York, de- 
nouncing the action of the British authorities 
toward American citizens, and demanding the 
recall of Minister Adams and Consul West. 

Also, the petition of numerous citizens of 
Corning, upon the same subject. 

By Mr. WELKER: The proceedings and 
resolutions of a meeting of the citizens of 
Wooster, Ohio, insisting and requesting the 
speedy action of Congress to define the. status 
of naturalized citizens in the old countries, and 
demanding the protection of all naturalized 


. ‘ ‘ > | citizens of this country wherever they may be, 
Ialls, Connecticut, to secure the rights of nat- || 


in the same manner as native-born citizens. 


IN SENATE. 
Tvespay, January 14, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved, 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


| tives, by Mr. McPuerson, its Clerk, announced 


that the House had passed the bill (S. No. 163) 
declaring what shall constitute a quorum of the 
Supreme Court with an amendment, in which it 
requested the concurrence of the Senate. 

Mr. DAVIS. I move that the resolution 
which was under debate yesterday morning be 
taken up; and if it is taken up, and it is under- 
hovensed that I am to proceed with my remarks 
when the morning business is through with, I 
shall have no objection to any gentleman pre- 
senting any morning business. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves to postpone all 
other business, and that the Senate proceed to 
_ consideration of the resolution indicated by 

im. 

Mr. WILLIAMS. Is that with the under- 
standing that we can go on with thé morning 
business? 

Mr. DAVIS. Yes; and that lam to pro- 
ceed until 1 close my remarks at the conclu- 
sion of the morning business. 

The PRESIDENT pro tempore. 
the control of the Senate. 

Mr. TRUMBULL. Why not let us get 
through with the morning business first? 

Mr. SHERMAN. The Senator from Ken- 
tucky proposes to give way to that; but he 
wishes to have it understood that he ean pro- 
ceed as soon as we get through with the morn- 
ing business. 


It is under 


that understanding; but let us go on with the 
morning business first. 

Mr. DAVIS. I have said that I shall no, 
object to the presentation of morning busines: 

Lhe PRESIDENT pro tempore. Does th, 
Senator withdraw his motion? : 

Mr. DAVIS. My motion is that the resoly. 
tion I have indicated be taken up, and they 
informally laid aside until all the morning bagi. 
ness is transacted, and that then I proceed yp, 
I finish my remarks. 

The PRESIDENT pro tempore. The Seng. 
tor from Kentucky moves that all other bys. 
ness be postponed for the purpose of taking up 
the resolution mentioned by him. 

The motion was agreed to. 

Mr. DAVIS. Now [yield to allow the mor. 
ing business to be presented. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Commissioner of 
Patents, enn the annual report of that 
office; which was ordered to be printed; and q 
motion of Mr. WILLEy to print four thousand 
additional copies was referred to the Committee 
on Printing. 

On motion of Mr. ANTHONY, the annual 
report of the Congressional Printer, presented 
on the 10th instant, was referred to the Com. 
mittee on Printing, and ordered to be printed. 


PETITIONS AND MEMORIALS. 
Mr. TRUMBULL presented a memorial of 


the common council of Cairo city, Illinois, 
praying for an appropriation by Congress to 
that city of the sum of $6,604 50, that sum 
having been expended by the city in grading 
the streets around the custom-house in that 
place; which was referred to the Committee 
on Finance. 

Mr. WILSON presented a petition of cer- 
tain citizens of Alabama, for the removal of 
their political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. DRAKE presented a petition of Joseph 
Barclay, a soldier of the war of 1812, praying 
for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. SHERMAN presented a memorial of 
members of the bar of Erie county, Ohio, 
asking that the Federal courts for the northera 
district of Ohio be required to hold stated 
terms at Toledo and Sandusky; which was 
referred to the Committee on the Judiciary. 

Mr. MORGAN. I present a petition of 
Egbert T. Smith and several other citizens of the 
county of Suffolk, New York, asking that a bill 
or joint resolution be passed providing for send- 
ing grain and flour to Sweden to be distributed 
among the starving population. I have made 
some inquiry in relation to this matter, and I 
hope that there is not the necessity which 
these petitioners seem to apprehend; but | ask 
that the petition be referred to the Committee 
on Foreign Relations. 

It was so referred. 


Mr. MORRILL, of Maine, presented a pet 
tion of the children and heirs of the late Robert 
Isherwood, praying for restoration of certain 
property in the District of Columbia belonging 
to their ancestor, and compensation for its use 
by the Government; which was referred to the 
Committee on the District of Columbia. 

Mr. HARLAN. I present the petition ° 
forty-seven citizens, taxpayers and propery 
owners in the city of Washington, representing 
that they reside near the location of the jail ae 
in process of erection, and setting forth ~ 
they think the erection of a jail on that - 
would be advantageous to the people of t : 
portion of the city. This is in the nature ¢ 
remonstrance against the removal of the Ja 
from that locality. I move that it be — 
to the Committee on the District of Colum>* 

The motion was agreed to. pom 

Mr. HENDERSON presented addition’ 
papers in the case of O. N . Cutler, where 
compensation for property taken for thé UY 
of the Army at Lake idence, Louisian®; 


until 


* cp tae 
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which were referred to the Committee on 
Claims. eel a 

‘ir. FOWLER presented a petition of 
-ogents aud curators of the Kentucky Uni- 
versity, praying compensation for property and 

lical apparatus destroyed by fire in May 22, 
1963, while occupied as a hospital by [ nited 
States troops; which was referred to the Coin- 
mitte on Claims, and a motion to print it Was 
-eferred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HENDRICKS, it was 
Ardered, That the petition and papers of John W. 


Salyers be withdrawn from the files of the Senate, 
and that they be referred to the Committee on Pen- 


Hon: REPORTS OF COMMITTEES. 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the joint resolu- 
‘ion (H. R. No. 140) to provide for a commis- 
sion to examine and report on meters for dis- 
tilled spirits, have directed me to report it back 
with anendments, and I give notice that I shall 
call it up to-morrow. ‘ 

Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the bill (8. 


No. 174) for the relief of Mrs. Emma Wilson, | 
of the State of Indiana, have had the same | 


under consideration, and directed me to report 
it back with a recommendation that it be 
indefinitely postponed. I ask that action be 
now taken. 

Mr. HENDRICKS. 
for the relief of Mrs. Wilson, of Indiana, intro- 
duced by me. 

Mr. SUMNER. Yes, sir. 

Mr. HENDRICKS. 
the committee. 
have been extended to Mrs. Wilson according 


to the precedents that have obtained, if not | 


I believe this is a bill | 


" 


| of four or five lines, and it is important that it 
| should be acted upon at once. 


and recommend its passage. It is one section 


( I desire to 
have it put on its passage now. 


The PRESIDENT pro tempore. It requires 
unanimous consent. Is there any objection? 
Mr. DAVIS. I shall not object if it is not 


| going to interfere with my privilege. 


Mr. WILSON. 


If the resolution gives rise | 


| to debate I shall not press it now. 





_ I regret the report of || 
I think some relief might | 


to the extent of granting her husband's salary | 


for the whole year, at least for the unexpired 
quarter, though I know the latter proposition 
would not give her very much. I suggest to 


the chairman that the only difference between | 


this ease and a large class of cases is just this: 
Mrs. Wilson had left the post of her husband’s 
duty shortly before his death, and was per- 
haps on her way home at the time he died, or 
had just arrived home at the time of his death. 


If she had remained at his post until the time | 
of his death the Department, under the pre- | 


cedeats or according to law, would have paid 
her the balance of the quarter’s salary. 1 do 
not think she ought to be turned away without 
any relief when there is so little difference 
between the proposition contained in this bill, 
with an amendment limiting the allowance to 
the unexpired quarter’s salary, and the prece- 
dents where similar allowances have been made. 
the PRESIDENT pro tempore. Does the 
Senator object to the cetestaeasion of the 
report at this time? 

Mr. HENDRICKS. No, sir; Ido not. I 
cannot expeet to carry the bill over the report 
of the committee. 

Mr, SUMNER. The committee communi- 
cated with the Department of State on the sub- 
ject aud ascertained that there were no prece- 
Cents in favor of such an allowance, and they 
did not think it best now to establish one. 

Mr. HENDRICKS. The Department may 
‘ave said that there was no precedent for 


granting a year’s salary, but 1 understand the 
At the | 
up the bill I did not know the | 


precedents are 
ume I drew 
precedents w ere for a quarter only; I thought 
were for a year, 

Mr. W ILSON, I hope that bill will go over 
this morning, 
‘ The PRESID 
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¥ of the United States, to. report it back 


for a quarter's salary. 


ENT pro tempore. 


Affairs and the Militia, to 
ajoint resolution (S. R. No. 


Does the | 
ct to the consideration of the | 


pre tempore. Then it | 
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I am directed by the Com- | 


the gradual reduction of the | 
| few lines, I ask that it be read at length. 
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Mr. DAVIS. I think I had better object, 
for the sake of caution. 

The PRESIDENT pro tempore. Objection | 
being made, the bill will lie over under the 
rule. 

Mr. STEWART. The Committee on the 
Judiciary, to whom was referred a memorial 
of the reconstruction convention-of Alabama 
for the removal of the political disabilities 
resting upon Governor R. M. Patton, have 
directed me to report a bill, and I ask that it 
be put on its passage now. I think there will 
be no opposition to it. 

The bill (S. No. 246) to remove political dis- 
abilities from Robert M. Patton, of Alabama, 
was read and passed to the second reading. 

The PRESIDENT pro tempore. The bill 
can be read the second time and considered 
now by unanimous consent. Is there any 
objection ? 

Mr. THAYER. I object. 

DISTRICT JAIL. 

Mr. CORBETT. I offer the following reso- 
lution, and ask for its present consideration : 

Resolved, That the Secretary of the Treasury be 
requested to inform the Senate what is the amount 
of money paid on account of the new jail in the Dis- 
trict of Columbia, and to whom paid. 

I desire to state that the special committee 
appointed upon this subject desire this inform- 


The resolution was considered by unanimous 
consent, and agreed to. 


THE FINANCES. 
Mr. WILLIAMS submitted the following 
resolution; which was ordered to lie on the 
table, and be printed: 


Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of providing 
for the funding and consolidation of the debt of the 
United States into bonds or obligations, the princi- 
pal of which shall never become due and payable, 
bearing interest at the rate of four per cent. per 
annum, payable semi-annually in coin, and to be 
exempt from all taxation, and to further provide for 
the purchase and cancellation of such bonds or obli- 
gations from time to time by the Secretary of the 
Treasury as may accord with the pecuniary abilities 
of the Government. 

2. To prevent, by the imposition of high duties 
discriminating against costly fabrics and luxuries, 
excessive importations and the consequent exporta- 
tion of gold to pay balances, reducing thereby the 
amount of suchduties as nearly as practicable to the 
amount necessary to pay the interest upon the public 
debt, and further by the removal of taxes from the 
products of mining and the capital invested therein, 
and otherwise to encourage and facilitate the pro- 
duction of gold and silver from the mines of the 
United States. 

3. Toamend the national bank act. ‘hat national 
banks may be established without li u:. as to num- 
ber as the business interests of the country shall re- 
quire, and to prohibit all other systems of banking, 
and to provide for the gradual withdrawal of Treas- 
ury notes from circulation andthe substitution there- 
for of national bank notes, and farther to provide 
for the resumption of specic payments through said 
banks, by requiring them to hold the necessary re- 
serves in coin, and by extending special inducements 
to the banks already existing for their resumption of 
specie payments. 


BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
247) to amend an act entitled ‘‘An act to pro- 
vide forthe greater security of the lives of pas- 
sengers on board of vessels propelled in whole 
or in part by steam,’’ and for other purposes; | 
which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 248) to reduce the number of major gen- 
erals and brigadier generals in the Army of 
the United States; which was read twice by 
its title. 


Mr. THAYER, 


As this is a bill of but a 


eC none 


Se 
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The Secretary read the bill, which provides 
that from and after its passage the number of 
major generals in the Army of the United 
States shall be reduced to four, and the num- 
ber of brigadier generals to nine, and that it 


| shall be the duty of the Secretary of War to 


. . . , ’ . . 
muster out of the service of the United States 
the last commissioned officers in each of the 
above-named grades. 


Mr. THAYER. 


I move the reference of 


| the bill to the Committee on Military Affairs 
| and the Militia. 


The motion was agreed to. 

Mr. THAYER also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 249) to extend the provisions of 
an act to enable the State of Arkansas and 
other States to reclaim the swamp lands within 
their limits to the State of Nebraska; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 250) to restore the posses- 
sion of lands confiscated by the authorities of 
the States lately in rebellion; which was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 


ORDER OF BUSINESS. 
Mr. FERRY. A day or two sinee I re- 


ported from the Committee on Patents and 
the Patent Office a private bill which, lam now 
informed, if it is to be beneficial at all to the 
party in interest, should be passed immedi- 
ately in this body in order that it may pass the 
House before the early part of February. It 
is a bill te which I think there is no objection 
by any person in or out of the Senate, and I 
ask that it may be taken up and put on its 


ean ic I gave way yesterday to the Senator 
from Kentucky, supposing that to-day | might 


have an opportunity to pass this bill; avd i 
would ask him now to give me a few minutes, 
certainly it will not take more than three min- 
utes to pass this bill. 

The PRESIDENT pro tempore. It can only 
be done by unanimous consent, as another sub- 
ject is pending. 

Mr. DAVIS. I very reluctantly enter my 
objection. If it was not for my peculiar atti- 
tude I assure the Senator from Conneeticut I 
should yield. But I will give his bill a fair 
consideration, and if I think it ought to pass I 
will promise him my support. 

Mr. FERRY. Do I understand that the 
Senator objects? 

Mr. DAVIS. I object. 

Mr. FERRY. I move, then, to postpone 
the present and all prior orders and take up 
Senate bill No. 229, for the relief of Horace 
Smith and D. B. Wesson, or their assigns. 

Mr. BUCKALEW. I will inquire whether 
that motion is in order in the morning hour. 

The PRESIDENT pro tempore. All mat- 
ters are under the control of the Senate. 

Mr. SHERMAN. I believe the Senate has 
never violated an understanding where one has 
been fairly made, and I submit to the Senator 
from Connecticut whether this does not do it. 
By an understanding all around the Senator 
from Kentucky has a right to the floor this 
morning. 

Mr. DAVIS. I understand that I am to 
proceed with my remarks when the morning 
business is through, and to continue them until 
I have finished. I think that is the under- 
standing of the Senate. I do not wish to inter- 
fere with any object of the Senator from Con 
necticut, or any other Senator that does not 
impinge upon my right. If the Senate uuder- 
stand that that is my right, and that when the 


|| Senator’s bill is disposed of or at the conclusion 


| of the morning hour I may call up my resolu- 





tion and complete my remarks, | have no 
objection whatever to the Senator’s motion. 
Mr. FERRY. The bill would have been 
passed before this time probably. Now, sir, 
{ understand the objection is withdrawn, and I 
therefore withdraw my motion and ask the 
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unanimous consent of the Senate to take up 
this bill. 2 
The PRESIDENT pro tempore. The Chair 
understands the objection to be withdrawn. 
Mr. SHERMAN. When the morning hour 


expires, if this other business is before the | 
Senate, I shall certainly call up the unfinished | 


business and submit the question to the Senate. 
if the Senafor from Kentucky, who now has 
the floor, yields it to a private bill, as a matter 
of course he cannot expect the public business 
to be set aside afterward. 

Mr. DAVIS. Under that suggestion I can- 
not yield. I suppose I have the floor now. 

Mr. FERRY. I will withdraw my motion 
and let the Senator from Kentucky proceed. 

Mr. DAVIS. I thank the tot Sen- 
ator for his courtesy, and I assure him that it 
will give me great pleasure to give a more 
substantial sense of my appreciation of his 
courtesy hereafter. 

The PRESiDENT pro tempore. The Sen- 
ator from Connecticut withdraws his motion, 
and the Senator from Kentucky is entitled to 
the floor. 


DECISION OF CONSTITUTIONAL QUESTIONS. 


The Senate resumed the consitleration of the 
following resolution, submitted by Mr. Davis 
on the 16th of December last : 

Reso'ved, That the Constitution should be so 
amended as to create a tribunal with jurisdiction 
to decide all questions of constitutional power that 
shall arise in the Government of the United States, 
and all questions of conflict of jurisdiction between 
it and the State governments; said tribunal to con- 
sist of one member from each State, to be appointed 
by the State, to hold his office during good behavior, 
and a majority of the whole number of said tribunal 
to be necessary to make a decision. 


Mr. DAVIS continued the speech which he 
commenced yesterday. At one o'clock he 
was interrupted by the Chair calling up the 
unfinished business of yesterday, but was, by 
unanimous consent, allowed to proceed and 
conclude his remarks. His entire speech is 
us follows; 

Mr. President, some such amendment of the 
Constitution as is suggested in the resolution I 
have offered for the consideration of the Sen- 
ate I deem to be necessary for the preserva- 
tion of our mixed system of national and State 
governments ; the only system I can compre- 
hend by which strength and liberty both can 
be secured in a country so extensive as ours. 
The Constitution and laws of the United States 
are restricted to a few general and national 
objects, but within their sphere are the su- 
preme law of the land, while the States, as to 
all subjects and powers not intrusted by the 
Constitution to the Government of the United 
States, are, within their respective limits, solely 
and exclusively sovereign, and as much so of 
the United States as of foreign nations. These 
goveruments are to a very limited extent 
blended, but the Constitution assigns to each 
its distinct and independent orbit upon which 
the other cannot encroach without usurping 
power and endangering the safety of the sys- 
tem. They have an inherent, inevitable tend- 
ency to interfere with each other’s functions, 
and one of the most desirable but difficult ob- 
jects of the men who framed the Constitution 
was to organize a tribunal to hold them to the 
exercise of those powers which the Constitu- 
tion confided to them respectively. ‘T’o that 
end the Supreme Court of the United States 
was all that could be agreed upon by the Con- 
vention. ' 

Mr Madison, in the thirty-ninth number of 
the Federalist, says : 

“Tt is true that in controversies relating to the 
boundary between the two jurisdictions the tribunal 
which is ultimately to decide is to be established 
under the General Government. But this dges not 
change ee petolels of the case. The decision is to 
be impartially made, according to the rules of the 
Constitution. and all the usual and most effectual 
precautions are taken to secure this impartiality. 
Some such tribunal is clearly essential to prevent an 
appeal to the sword and a dissolution of the com- 
pact, and that it ought to be established under the 
General rather than under the local governments; or, 
to speak more properly, that it eould be ontely. tab- 


lished under the first alone, is a position which is not 
likely to be combated.” ot 
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In an outline of the Constitution, written in 
1829, Mr. Madison says : 
“The plain fact of the case is that the Constitution 


of the United States was created by the people com- | 
posing the respective States, who alone had the right; 


| that they organized the Government into legislative, | 


executive, and judicial departments, delegating 
thereto certain portions of power to be exercised | 
over the whole, and reserving the other portions to 
themselves respectively. As these distinct portions 
of power were to be exercised by the General Gov- 
ernment and by the State governments, by each 
within certain spheres, and as, of course, controver- 
sies concerning the boundaries of their power would 
happen, it was provided that they should be decided 
by the Supreme Court of the United States, se con- 
stituted as to be as impartial as it could be made by 
the mode of appointment and responsibility of the 
judges.’’—James Madison's Writings, vol. 1, p. 18. 


But the Supreme Court could take jurisdic- 
tion only over such subjects and in such cases 
as the Constitution authorized. Article three 
section one, says: 

**The judicial power of the United States shall be 

vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 
The judicial power shall extend to all 
cases in law and equity arising under this Constitu- 
tion, the laws of the United States, and treaties 
made or which shall be made under their authority; 
to all cases affecting ambassadors, other public min- 
isters, and consuls; to all cases of admirality and mari- 
time jurisdiction; to controversies to which the Uni- 
ted States shall be a party; to controversies between 
two or more States; between a State and citizens of 
another State; between citizens of different States; 
between citizens of thesamo State claiming lands 
under grants from different States; and between a 
Stato or acitizen thereof and foreign States, citizens, 
or subjects.” 

This isthe organization of the Supreme Court 
and the judicial department of the Government 
of the United States by the Constitution. It 
will be observed that there is no express invest- 
ment of jurisdiction over cases or questions of 
a conflict of authority between the Government 
of the United States and the States, but that 
such jurisdiction is given by necessary implica- 
tion in all cases in which jurisdiction is ex- 
pressly conferred, where, upon trial, any ques- 
tion of such conflict of power may properly 
arise, either in the prosecution or the defense 
of the suit. And this implied jurisdiction ex- 
tends not only to questions of contested power 
between the Governments of the United States 
and the States, but also to the validity and con- 
stitutionality of all bills passed by Congress, and 
all acts of the President, and any other officer 
of the Government; and so far as they are 
unauthorized by the Constitution the courts 
have the power, and it would be their duty to 
pronounce them null and void. 

The Constitution no where designates the 
Supreme Court to be the tribunal to adjudge 
whether acts of the other departments of the 
Government are in conformity to it, but from 
its provisions and the debates, and history 
of the Convention that framed it, there can be 
no reasonable doubt that it was intended to 
confer on the judicial department, the Supreme 
Court, the full jurisdiction here stated; and 
that the letter and spirit of the Constitution 
do confer it. After questions involving these 
principles had arisen in the administration of 
the Government, Mr. Madison repeatedly, and 
in the most deliberate manner, set himself to 
the task of giving a synoptical statement of the 
Constitution; and he affirms again and again 
that such is the extent of the jurisdiction of 
the Suprerhe Court. | nr 

But in an early period after the organization 
of that court, it established a distinction be- 
tween what it denominated judicial and polit- 
ical questions, eschewing wholly the one and 
taking jurisdiction of the other when properly 
before it. The Constitution makes no such 


“Sec. 2. 


| discrimination, and the line separating the two 


classes, if drawn at all by the court, has been 
done so vaguely as rather to bewilder than in- 
struct. 

A case in court is a proceeding in which 
there are at least two parties, one asking the 
judgment of the court for a right from the 
other, and involving both law and fact. The 
matter of law may be a bill passed by Con- 

ess, or it may be the validity of some act 

one by the President, or the Senate, or some 





January 14 


’ 
— 





officer, civil or military, of the Governmen. 
but whether the one or the other, if it be mate. 
rially connected with the right claimed, or th, 
ground upon which it is resisted by the party 
defendant, the question as to that case is 
judicial one. Can any proposition be more 
true than that all questions which ariso by 
proceedings in courts in pursuit of a claim of 
right or in resistance of such claim is a judi- 
cial question? 

The Constitution confers upon Congress th, 
power to do many acts, on the President to 4, 
many other acts, and on the judiciary to qo 
many acts different from those authorized to 
be done by Congress or the President. Nong 
of these departments can do an act or revise 
the doing of it, which the Constitution provides 
shall be performed by another department. 
and neither of them can do any act whatever 
but what it is authorized by the Constitution 
to perform. But whether one of the depart- 
ments or any officer of the Government has 
done a particular act, and whether that depart. 
ment or officer had the power from the (op. 
stitution and laws to do it, are both questions, 
when they arise in cases before the courts over 
which they have jurisdiction, that are judicial 

uestions, and the courts are bound to decide 
them. And I believe this is the whole of it, 

But whether this principle of non-action by 
the courts be sound or not, it is too firmly 
established to be shaken. It is an unappeal: 
able judgment of abnegation by the court itself 
of its most important and valuable jurisdiction; 
for though its adjudication of such questions 
would strictly only bind the parties to the suit 
in which they were adjudged, yet they would 
carry a moral political power that would seitle 
the principle and cause it to be respected by 
the Government in all its departments. But 
this principle and practice being thus settled 
by the ne Court is an unanswerable 
argument that it is not a proper tribunal to 
decide questions of constitutional power as 
they arise in the Government of the United 
States, or questions of conflict of jurisdiction 
between it and the States. 

But if the Supreme Court had taken and 
exercised jurisdiction to the extent for which 
I contend, both reason and experience teach 
us that it would be greatly inadequate to per 
form the office of arbiter between the Govern 
ment of the United States and the States, and 
to confine the departments and all officers, ed: 
eral and State within the limits of the Const 
tution, and is liable itself to overleap them. 
Political questions are much more eruptive 
and dangerous than those per se judicial, and 
over those most frequent, most urgent, and 
dangerous the court could but rarely acquire 
jurisdiction; and then by reason of the mode 
of appointing the judges and of their liability 
to impeachment it would have cogent motives 
to delay, to mislead, and to deter it from the 
performance of its duties, particularly in times 
of great party excitement and threatened rev- 
olution. Chief Justice Marshall was among 
the very ablest jurists our country has Rr 
duced, and as a jurist-statesman he has 1 
no peer, and upon his spotless integrity sus 
picion never breathed. But he was so deep'y 
convinced of the imbecility of the Articles 0 
Confederation and the great necessity of 4 
strong Government that in a very few instances 
he decided both against the letter and spit 
of the Constitution that it had conferred cet 
tain powers on Congress. I will refer ie 
instance—the case of Cohen vs. State of }'* 
ginia; 6 Wheaton, 424. 

The Constitution provides that— 

“Con 

atsoever over such : 
ten miles equare) as may, by cession of particu 
States and the acceptance of Congress, beco™ d to 
seat of the Government of the United States, ai 
exercise the like authority over all places pure’ 
by the consent of the Legislatures of the ae forts. 
which the same shall be, for the erection ©) 7, 
magazines, arsenals, dock-yards, and other ® 
buildings. . age 

The plain meaning and effect of this ae ot 
is, to give to Congress the same jarisdiction sale 
the District of ten milessquare that the /e8! 
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tures of the several States bave over their territo- 
ies respectively —no more. Underthe Articles 
; “Confederation mobs had more than once 








yf . * 

x sttened Congress with violence, and the 
preé ‘ ce ° * + . 

a reason tor this provision was to give to 
soie . 


Congress exclusive power over XYhe seat of 
Government for the protection of the persons 
there engaged in its administration. Lhe de- 
bates of the Convention upon this clause show 
this to have been tts only object, and there was 
no intimation that it would confer any power 
upon Congress outside of the District. But in 
the case referred to Chief Justice Marshall 
held that Congress had the power to pass a law 
authorizing a lottery in the District of Colum- 
bia and to force the sale of its tickets in every 
State in defiance of their laws prohibiting it. 
Similar congressional legislation upon many 


this clause, and it would become a mulitiform 
and undefined power, permeating the whole 


United States, when the Convention intended | 


to confer a legislative power only coextensive 
with the ten miles square. 


This construction | 


of the court has nothing to sustain it buta great | 


name, aud it is controverted by one, as to all 


constitutional questions, of still greater author- | 


ity—James Madison. 

“Ina letter to Judge Roan, dated in 1821, 
he says: 

“A candid review of the vicissitudes which have 
marked the progress of the General Government 
does not preclude doubts as to the ultimate and final 
character of a political establishment, distinguished 
byso novel and complex a mechanism. On some 
occasions the advantage taken of favorable circum- 
stanees gave an impetus and direction which seemed 
to tureaten subversive encroachments on the rights 
and authorities of the States. Ata certain period we 
witnessed a spirit of usurpation by some of these on 
the necessary and legitimate functions of the former. 
At the present date theoretic innovations, at least, 
are putting new weights into the scale of Federal 
sovereignty which make it highly 
them to the bar of the Constitution. 

“On the questions brought beforethe public by the 
late decisions of the Supreme Court of the United 
States, concerning the extent of their own powers, 
and that of the exclusive jurisdiction of Congress 
over the ten miles square, and other specified places, 
there is yet no evidence that they express either the 
opinions of Congress or those of their constituents.’’ 
+‘ * * * “The exclusive jurisdiction over 
the ten miles square is itself an anomaly in our rep- 
resentative system. And its object being manifest 
and attested by the views taken of it at its date there 
seems a peculiar impropriety in making it the ful- 
crum for a lever stretching into the most distant 
parts of the Union and overruling the municipal 
policy of the States. The remark is still more strik- 
ingwhen applied to the smaller places over which 
an exclusive jurisdiction was suggested bya regard 
to the defense and property of the nation.”’ 


In a later letter to Judge Roan from Mr. 
Madison there is this passage: 

“The papers of ‘Algernon Sydney’ have given 
their full luster to the suability of States by individ- 
uals, and against the peeroctile capacity of the power 
of Congress within ‘the ten miles square.’”’ 

Mr. Madison addressed a letter to Mr. Jef- 
ferson, dated in 1823, in which he said: 

“Tam not unaware that the judiciary career has 
hot corresponded with what was anticipated. At 
one period the judges perverted the bench of justice 
_ 4 rostrum for partisan harangues. And latterly 
the court by some of its decisions, still more by 
extra-judicial reasonings and dicta, has manifested 
de ey to eniarge the general in derogation to 

ie local and to amplify its own jurisdiction, which 
eeaeeey incurred the public censure, But the 
dase of a trust does not disproveits existence. And 


: to remedy of the abuse be practicable under the 


— of the Constitution, I should prefer a resort to 
tp, nation for an amendment of the tribunal itself 
: continual appeals from its controverted decisions 


® that ultimate arbiter.” 
ark Madison has been called the father of 
¢ Constitution. He was certainly the chief 
cae in its construction and had a better 
sl nding of the division and allotment of 
e ee sovereignty which it made between 
Stuer rment of the United States and the 
earl and of the complex and nicely ad- 
thes parse of the whole machine, than any 
as OS our statesmen. He was a citizen of 
hen States of the purest and most com- 
fain patriotism, devoted in mind and 
ment ae Union, to our system of govern- 
and oe Ms principles; to the preservation 
Stat o by the Government of the Uni- 
‘diet €s of all the pees delegated by the 
uton to it, and the full enjoyment by 


proper to bring | 
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the States of the sovereignty, powers, rights, 1 that a judge of the Supreme Court should be 


and liberties which they had reserved to them- 
selves. Up to near the close of his life no 
American statesman observed more closely or 
with deeper solicitude, the workings of our 
complicated system. If this great and pure 
man was brought by the misgovernment and 


} 


usurpations of his day to distrust its contin- | 


uance and to condemn so strongly the Supreme 
Court, were he now living what would be his 
utterances in relation to the degeneracy both 


| of Congress and of some members of a tribu- 


| constitutional exercise of their powers? 


|| would be his animadversions upon the opinion 
other subjects could as well be sustained by | 











| tude, except as a punishment for crime, of w 


nal which was designated by its wisdom and 
virtue, no less than by its great powers, to hold 
all the departments and officers of the Govern- 
ment of the United States and the States to a 


What 


of a judge of the Supreme Court, performing 
circuit court duties on what is termed ‘ the 
civil rights bill,’’ lately pronounced in Ken- 
tucky? I propose now to review that opinion. 

John Khodes and others were indicted in 
the United States circuit court for the district 


| of Kentucky, under the act of Congress entitled 
| ‘* An act to protect all persons in the United | 


States in their civil rights, and to furmsh the 
means for their vindication,’’ for burglariously 
entering the dwelling-house of Nancy Talbot, 


a resident of Nelson county in said State, and |! 


described to be ‘‘acitizen of the United States 


of the African race, having been born in the | 
United States and not subject to any foreign | 
Power, and who was then and there and is now | 
denied the right to testify against the said || 


defendants in the courts of the State of Ken- 
tucky.’’ 


On the trial of this indictment the jury found | 
a verdict against the defendants, upon which | 


the court entered judgment; and thereupon 
the defendants made a motion in arrest of the 


judgment upon several grounds, but relying | 


mainly upon the one questioning the constitu- 
tionality of the act and controverting its valid- 
ity to sustain the indictment. The court over- 


ruled the motion to arrest the judgment, and | 
pronounced a lengthy opinion, in which it | 


declared the act ‘‘in all its provisions to be 
constitutional ;’’ and this ruling of the court 
in support of the constitutionality of the act 
I controvert. 

Mr. Justice Swayne, of the supreme bench, 
wrote the opinion of the court in this case. 
The minor question, whether the case was 
within the act, he ruled affirmatively, but, | 
believe, erroneously. I will, however, pass 
that by and proceed to the examination of 
the great question, the constitutionality of the 
civil rights bill. 

The opinion was revised by its learned au- 
thor for the public prints, and therefore I 
assume that they have given it correctly to the 
public. The judge and all the supporters of 
that act concede that the thirteenth amend- 
ment of the Constitution, as it is called, is the 
whole and only source of the power of Con- 
gress to pass it. That amendment is in these 
words : 


servi- 
ch the 
party shall have been duly convicted, shall exist 
within the United States or any place subject to 
their jurisdiction. 


“Sec. 2. Congress shall have power to enforce 
this article by appropriate legislation.”’ 

When this proposition to amend the Consti- 
tution was before Congress it was resisted 
strenuously upon the ground that the major- 
ity of the two Houses had wrongfully excluded 
the Senators and Representatives of eleven 
States, and with Congress thus constituted it 
could not propose an amendment of the Con- 


‘**Sec. 1. Neither slavery nor aay 
i 


stitution ; and after the two Houses had voted | 
most vehemently contended that the Constitu- || 
upon it, both in them and the country it was | 


| tion required a majority of two thirds of the 





whole number of each House to propose | 


amendments to it, and because that proposi- 
tion had not received such a vote it was not 
a part of the Constitution, and had no validity 
whatever. 


Every man of intelligence would conclude 





' 


i} 


an able constitutional lawyer, and that when 


| he was brought the first to the judicial con- 


sideration of a denominated amendment of the 
Constitution which he was sworn to support, 
and which amendment had been so often aad 
earnestly impugned, as well when it was being 
acted upon by Congress as since its ratification 
by the States, that he would carefully examine 


| the grounds upon which it had been questioned ; 


and if valid he would from the highest sense 

of duty reject the meretricious amendment. 

But the judge designed not to enter upon this 

task, to which he should have been stimulated 

as well by a desire for high and pure judicial 

fame as by the impulses of the truest and 

noblest patriotism. Let us attempt to do the 

work from which he turned aside. To amend 

the Constitution is slower, more difficult, and 
poet a higher sanction, than the making of 

it did, The initiatory step is that amendments 
shall be proposed by two thirds of both Houses 
of Congress, or by a convention of the States 
called by two thirds of both Houses of Con- 
gress, upon the application of the Legislatures 
of two thirds of the several States; and when 
pregcenees of amendment are made in either 
mode they are to be submitted for ratification 
to the Legislatures or conventions of the sev- 
eral States, as Congress may propose; and the 
propositions of amendment have no effect what- 
ever until they are ratified by three fourths of 
the several States. The true and natural mean- 
ing of the words ‘‘two thirds of both Houses 
of Congress’’ is two thirds of the whole num- 
ber of each House. The two Houses are au- 
thorized by the Constitution to get together in 
relation to but a-single matter, the counting 
the votes of the electors for President, ona 
then they do no business, but simply witness 
the opening of the certificates and the count- 

ing the votes. As Congress has no power to 
form a convention of the two Houses for any 
purpose, and they can take no joint action upon 
any subject whatever, but must always ac tas 
separate and distinct Houses, the language, two 
thirds of both Houses, in the clause under 
consideration, means two thirds of each House. 
The truth of this position no one will contro- 
vert; and the other branch of the proposition, 
that two thirds of both Houses mean two thirds 
of the whole number of each House, | hold to 
be no less true, though it has recently been so 
much and so strongly controverted. 

The Constitution establishes a rule by which 
the House of Representatives shall always 
consist of a definite and certain number of 
members, and the precise number to be fixed, 
declared, and apportioned among the several 
States every ten years; and it provides further— 

“The Senate of the United States shall be composed 
of two Senators from each State.” 

When the proposition of the thirteenth 
amendment passed the two Houses there were 
thirty-five States, including West Virginia, and 
Congress by law had fixed the aggregate num- 
ber of Representatives for that decade to be 
two hundred and twenty-eight, and had assigned 
by definite number to each State its apportion- 
ment of that aggregate. If any intelligent and 
informed person had then been asked, ‘* What 
is the number of both Houses of Congress?”’ 
the prompt and truthful reply would have been 
seventy Senators and two hundred and twenty- 
eight Representatives; and if farther asked 
how many of both Houses are two thirds, his 
equally true reply would have been, ‘Two 
thirds of seventy Senators and two thirds of 
two hundred and twenty-eight Representa 
tives.’ He would have had no ot'er idea in 
relation to the whole number, and two thirds 
of the number of the two Houses of Congress, 


| even though several of the seats in both had 


then been vacant and that fact known to him. 
Similar questions as to the number of the two 
Houses of the British Parliament or of the 
Legislative Assembly of France would have re- 
ceived similar answers. When the Constita- 
tion authorizes the two Houses of Congress to 
perform the most important of all their func- 
tions, to propose amendments to the Constitu- 
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tion, and for safety required the concurrence | such intention in proper and plain language. 
|| There being no such intention manifested in 
| relation to the ‘‘ two thirds of both Houses ’”’ 


of ‘‘ two thirds of both Houses,”’ it meant two 


thirds of the whole number of both Houses; 


and that is the natural and trac meaning of the || 


language used. 

In four other places, and in relation to dif- 
ferent subjects, the Constitution introduces the 
phrase ‘‘two thirds,’’ and applies it three times 
to the Senate and once to both Houses in de- 


| 


claring what number of their members shall | 


concur to do named things. Thus: 


“The Senate shall heve the sole power to try all 
impeachments;”’ * . s * “‘and no per- 
son shall be convicted without the concurrence of 
two thirds of the members present.” 

* * * : 2. ® * * * * 


“He [the President] shall have power, by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present 
concur. 

“The persons having the greatest number of votes 
as Vice President shall be the Vice President, if such 
number be a majority of the whole number of elect- 
ors appointed; and if no person have a majority, 
then from the two highes numbers on the list the 
Senate shall choose the Vice President. A quorum 
for the purpose shall consist of two thirds of the 
whole number of Senators, and a majority of the 
whole number shall be necessary to a choice.” 

**Every bill which shall have passed the House of 
Representatives and the Senate shall, before it be- 
come a law, be presented to the President of the 
United States; if he approve he shall sign it, but if 
not he shall return it, with his objections, to the 
House in which it shall have originated, who shall 
enter the objections at large on their Journal and 
proceed to reconsider it, If after such reconsidera- 
tion two thirds of that House shall agree to pass the 
bill it shall be sent, together with the objections, to 
the other House, by which it shall likewise be recon- 
sidered, and if approved by two thirds of that House 
it shall become a law.” 


The Constitution had previously declared— 


“a majority of each House shall constitute a quo- 
rum to do business,” 

I have quoted, with the context, from the Con- 
stitution wherever it requires two thirds of both 
or either House. Two thirds of the Senate, 
when it is acting as a court of impeachment, 
or as an advisory council ef the President in 
making treaties are required ; but it is qualified 
and explained in both cases to be two thirds 
of the Senators present. As to the meaning 
of the Constitution in these two matters, when 
it is considered in connection with its before- 
declared principle that a majority of its mem- 
bers were required to constitute a quorum to 
do any business, there cannot be reasonable 
doubt. 

When the electors shail have failed to elect 
a Vice President it becomes the duty of the 
Senate to choose that officer from the two 
highest on the electoral list; but two thirds 
of the whole aumber of the Senate are required 
to form a quorum to proceed ia this election, 
and a majority of the whole number is neces- 
sary toachoice. There isa difference between 
this and the two former provisions: by them, 
if there be present a quorum to do business, 
two thirds are sufficient to ratify a treaty or 
to pass ieignen of impeachment against an 
oficer; and in a Senate consisting of seventy 
members thirty-six would be a majority and 
would form a quorum to do business, of which 
twenty-four would be two thirds. That num- 
ber of Senators could, but would be the small- 
est number in a Senate of seventy members 
that could ratify a treaty or pronounce a judg- 
ment of impeachment. But the Senate to elect 
a Vice President must consist of a quorum of 
two thirds of its whole number, which in a Sen- 
ate of seventy members is forty-seven ; and that 
being the smallest number of Senators that 
could proceed to vote for a Vice President, it 
would take thirty-six of them, a majority of 
the whole number of Senators, to make an 
election, 

The President's veto of a bill passed by the 
two Houses of Congress ean be overruled, 
by its being first passed in the House in which 
it originated by two thirds, not of the mem- 
bers present, not of a quorum, bat of that 
House; and then by two thirds of the other 
House. When the Constitation requires any 
proposition to be voted by a two-thirds vote 

ither House, but intends not a two-thirds 
vote of the whole number of the House, buta 
two-thirds vote of a less number, it expresses 





| 


| that must be its true construction. 





required to ae amendments to the Con- 
stitution, and that language not being restricted 
or modified by any other language, and the 
natural import and meaning of it being two 
thirds of the whole number of each House, 
It cannot 
be that the framers of the Constitution did 
not intend a larger vote and higher sanction 
by the two Houses of Congress in the grave 
work of amending the Constitution than they 
did in electing a Vice President by the Senate. 

The resolution proposing the thirteenth 
amendment received in the Senate but thirty- 
eight votes, when forty-seven were but two 
thirds of the whole Senate, consisting as it did 
then of seventy members ; and the whole num- 
ber of the House being 228, this proposition 


‘should have got 152 votes to be two thirds, 


when there were but 119 in favor of it. The 
thirteenth amendment was not proposed by 
two thirds of both Houses of Congress, and 
therefore is not a part of the Constitution. 

It may be said that it was. ratified by the 
Legislatures of three fourths of the States, and 
that final sanction according to the require- 
ments of the Constitution gives it validity. To 
this the truthful and suflicient answer might 
be made, that eleven States were procured by 
fraud, force, and duress to make their ratifica- 
tion, and therefore such ratification is void 
and of no effect. 

But waiving that true and proper ground to 
impugn and avoid the ratification of this 
amendment by the States, I will remark fur: 
ther, upon the other ground, the failure of the 
two Houses of Congress to pass it by two 
thirds of their respective members. 

The mode of proceeding to amend the Con- 
stitution must be truly and faithfully conformed 
to in all its parts. If three fourths or all the 
States were to attempt to amend it by their 
Legislatures or conventions without the neces- 
sary preliminary~steps, such action might be 
generally accepted and thus become peaceful 
revolution; but it would not effecta legitimate 
amendment of the Constitution, and the courts 
and all proper authorities would be bound to 
decide it to be null and of no obligation. A 
proposition to amend the Constitution passed 
by less than a majority of both Houses of Con- 
gress, or by a bare majority, or by any less 
number than two thirds of the whole num- 
ber of both Houses, would be without the sane- 
tion of the Constitution, and no action of the 
States upon it could make it a part of that 
fundamental law, and upon this principle: 
the Constitution itself having particularly de- 
clared the authorities and the mode and pro- 
ceedings by which it is to be amended, all 
others are proscribed, and a resort to any other 
would be simply revolution. 

But the ‘other objection to the validity of 
this thirteenth amendment is more funda- 
mental, more vital than the one I have been 
urging. It was proposed, not by the Congress 
of the United States, but by a revolutionary 
assembly. The dominant majority in the two 
Houses have mutilated both by excluding and 
keeping out the Representatives and Senators 
from eleven States, purposely to prevent them 
from taking any part in legislation or propos- 
ing amendments to the Constitution. These 
usurping majorities continued a formal organ- 
ization of the two’ Houses, and claimed that 
their remaining members constituted the Con- 
gress, and that two thirds of this mutilated 
Congress could overrule the President’s veto 
of bills passed by it, and propose amendments 
of the Constitution. These were the objects 
for which this revolutionary movement in Con- 
gress were made. It was not attempted until 
the rebellion was put down by the Army, and 
when the faction that made it had thus got 
undisputed possession of the two Houses they 
then claimed to be the conquerors of the 
southern States and to have within them all 
the rights of conquest. ‘Their more frankand 
bold leaders proclaimed that they were acting 
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outside of the Constitution; and this al] of 
them knew full well, and just as well that the. 

; ; ; at they 
had no authority for it outside or inside of th, 
Constitution; that they were simply UsUrpers, 
Congress, by the Constitution, had the ower 
to put down the rebellion by force of arms 
and when that was effected its power was oy. 
hausted, and the further punishment of ¢), 
rebels devolved, under the Constitutio ; 
laws, upon the courts and juries. 

Judge Swayne in this opinion indulges him. 
self in a good deal of rhetoric, and here 
instance: 

“What the several States under the original (yp. 
guetion oul id hare done, tho vation he ey 

What does he mean by the phrase ¢h 
bs © an 9) : e 

nation?’’ Is it the mass of the people of the 
United States with an inherent right jn the 
majority to act for them? This amendmen; 
was not made or ratified by the nation. Thp 
Constitution was made by the people of the 
United States acting by States; and it pro. 
vides for its own amendment that two thirds 
of both Houses of Congress may propose 
amendments to it which, to be valid, must ho 
ratified by three fourths of the several States, 
Every State has the right to be represented jn 
the two Houses of Congress when an amendmen: 
is proposed. She may of her own willfulnoss 
refuse to send her Senators and Represents. 
tives to Congress; and if, in such a state of 
case, a proposition of amendment was made, 
she would have no ground of complaint; bu: 
if she were enctnast from representation in 
Congress by the other States, or by the two 
Houses, such proposition, by whatever major. 
ity passed, would be void and of no effect. 
The proposition, too, must be made to all the 
States generally, or by naming each one; and 
a proposition to all the States by general lan- 
guage, or to each State by its name, exclud- 
ing by definite language the States that were 
involved in the rebellion, would be unconsti 
tutional and invalid. The requirement of the 
Constitution is that a proposed amendment 
shall be made to the. several States, which is 
equivalent to each State; and whether all act 
upon it or not all must be in position and be 
perfectly free to act. Such is the inflexible 
form of the Constitution; and it is the right of 
every State to claim this participation for her- 
self, and also that all others shall have it for 
the safety of the whole. 

These principles prove that in times of civil 
war and convulsion, when any of the States 
are disrupted from their proper position in the 
Union, the Constitution cannot be amended; 
but before that can be done, if there be an 
insurrection in those States, it must» be sup 
pressed and they be put in proper relations with 
the Government of the United States, and as 
free to act on the proposed amendment as the 
other States. ‘The men who formed the Con- 
stitution never intended that two-thirds of the 
States should exclude the other third from all 
part inthe work, and then change and mar tbat 
fundamental law according to their will, pas 
sions, and interests. eae 

But when Congress acted upon the thirteen 
amendment the eleven excluded States = 
in position to have taken part in that work. 
The rebellion of their people had been ar 
pressed, crushed, not by the dominating ‘4° 
tion in Congress or out of Congress, but by te 
citizen soldiers of the United States whose 
brave hearts were true to the Union, the ~ 
stitution, and the enforcement of the law. 


N and 


is an 


| rebels had fought with a heroism worthy of any 


cause, and they had submitted with aad 
faith more noble than their courage. a 
hostile arm had been grounded ; the sou! ES 
heart accepted the utter and final overthow @ 
their cause; all felt and knew that their oy 
safety and hope was in their full and per . 
submission to the Constitution, laws, wo 
authorities of the United States and ra . 
turn to the Union and protection U» ree 
wgis. They accepted all the conditions i 
posed upon them, repudiated their rebe ose 
manumitted their slaves by a change © 
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‘tutions and laws, and ratified the amend- 
ue 


constitu 
ment of the 
ished slavery 
i te 

ee ren and under the Corstitution, chose 
_ Senators and Representatives and sent 
+o Congress for admission, and asked to 
all their powers, rights, and privileges 
under the Constituuon as component parts of 
the United States. This has been sternly and 
refused them by the dominating 


throughout the United States. 


their 
them 


have 


persistently 
pery. should have Mwow 

Judge Swayne should have known that the 
thirteenth amendment was proposed, not by a 
majority of two thirds of both Houses of the 
Congress of the United States, but that a fac- 
tion had exscinded about one third of each 
House to enable them to pass it; and that the 
proposition was not made to the nation but to 
the States, and not to conventions of the peo- 
ple of the States but to their Legislatures, apd 
by Congress. Instead of vaporing about what 


the nation had done by this meretricious amend- 


ment he should have held it to be no part of || 


the Constitution, beeause it had not been 
passed by two thirds of both Houses of Con- 
rress. 

* But. Mr. President, I will now concede for 
argument that the thirteenth amendment is a 
valid part of the Constitution, and proceed to 
examine the question whether it confers on 
Congress the power to pass the civil rights 
bill. : : 

lhe opinion quotes its second section: 


“Congress shall have power to enforce this article | 


by appropriate legislation.” 

And this provision of the Constitution: 

“Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States, or any Department or officer thereof.” 

The opinion, then, distinetly states that 
Congress has, under this last clause of the 
Constitation, the same power over the whole 
subject of the first section of the thirteenth 
amendment that is conferred upon it by the 


second section, and therefore concludes that | 


this second gave no additional power and was 
unnecessary. 
considered in counection with all the other 
provisions of the Constitution, and as though 
there was no second section. 

The first section: ‘* Neither slavery nor 
involuntary servitude, except as a punishment 
for crime, whereof the party shall have been 
duly convicted, shall exist within the United 


States, or any place subject to their jurisdic- | is — 
|| sary to execute or aid its execution in that 


tion,’’ has, first, the expressed immediate effect 
to liberate all slaves in the United States, and 
second, gives an implied guarantee that slavery 
shall nétbe reéstablishedin them. ‘The opinion 
gives this construction of the first section, but 
in language more rhetorical than judicial ; and 
it admits that no legislation is necessary to 
exeeute the first purpose of the section, which 
isclear and incontrovertible. Upon that sec- 
ton becoming a part of the Constitution it 
executed itself in the abolition of slavery, and 


bi it a prompter or fuller effect in doing that 
work, 


1 o . ba i} 
Then, according to the construction -of the | 


thirteenth amendment given by Judge Swayne, 
ad which is certainly the true one, its only 
Purpose and effect for which any law would be 
required, or could possibly assist, isto prevent 
the reéstablishment of slavery in the United 
States. What was the slavery which for the 
Present was abolished and for the future pro- 
uibited by that amendment’? Slavery is that 
condition in which one person is the property 
ett subject to his will and bound to 
a r him service; and emancipation is such 
that he ceases to be 


or subject to his will, or bound to render him 


been ai and becomes his own man. This has | 
i slavery and emancipation in the Colonies 
rst, and th 


1en in the States, for more than two 
ears. 


tom the beginning the Colonies, 


Undred 


The first section is, then, to be | 


Federal Constitution which abol- | 


habilitated their State governments in 
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the States, always had laws allowing owners 
to manumit their slaves, and at length many 
States, respectively, adopted systems for their 
general liberation, some to take immediately 
full effect and others to go into gradual oper- 
ation ; but in no case, whether the emancipa- 
tion was by the owner or by the State in the 
exercise of the right of eminent domain, did 
the freed slave acquire any political or civil 
right, or any other right than to be his own 
man, the property of no other person, subject 


'one. These opposite conditions were univers- 


| and they were precisely expressed to the com- 

| prehension of every person by the yee 

| slave negro and free negro. The freed negro 
always acquired more or léss of civil rights and 

| in several States of late years some political 

rights, but not as a part of or incidental to his 

| 

| 

| 


emancipation. They were a separate and dis- 
tinct affair, varying in the different States, 


ing the freedom of the emancipated slave. 


One of the positions on which Judge Swayne || 


most strenuously insists is, that any form of 


|| emancipation makes the enfranchised slave a | 


| citizen, and he claims no other specific right 
|| for him other than his delivery from servitude. 
|| He distinctly admits that a slave on becoming 

| to be a citizen by emancipation does not acquire 

| any political or civil rights. He says in this 
|| opinion that subject in England is the syno- 
| nym of citizen in the United States, and satis- 
| factorily proves this position by authority, and 


1 then adds: 


| “The fact that one is a subject or citizen deter- 


1 mines nothing as to his rights as such. ‘They vary in 
|| different localities and according to circumstances. ”’ 


| ‘Citizenship has no necessary connection with 
voting, eligibility to office. or, indeed, to any other 
| rights, civil or political. Woman, minors, and per- 


| on account of their disabilities.” 


|| He quotes from the opmion of Judge Gas- 
|| ton, in the case of the State vs. 


Manuel, to 
| establish the position that ‘‘ emancipation is 
| the removal of the incapacity of slavery.’’ 
Then between Judge Swayne and myself there 
| is perfect accord on these propositions: 

| 1. The second section of the thirteenth 
| amendment invests Congress with no power 
| which it did not possess under a provision of 


|| the original Constitution, and was therefore 
i} 


unnecessary. 
| 2. The first section of that amendment fully 


| and aoe abolishes slavery everywhere in 


the United States, and no legislation is neces- 
| respect. 

3. The slaves emancipated by it had simply 
the incapacity of slavery removed, without 
being invested with any political or civil right 
whatever or any claim to have such rights. 

4. The only other purpose and effect of this 
amendment is to prohibit the reéstablishment 








|| he believes the civil rights bill to be a neces- | 
no law which Congress could devise would have | 


} 


‘verance of the slave from that condition | 
the property of his owner, || 


| 


of slavery anywhere in the United States. 
| then there is this great difference between us: 


| Sary and proper measure to give effect to the 
| prohibition of slavery in the future, and has no 
| doubt of its constitutionality in all its provis- 
ions. I believe it to be both unnecessary and 
improper to that end, and to be flagitiously 
unconstitutional in all its provisions. 

To fortify his position that the civil rights 
bill is a necessary and proper measure of legis- 
| lation he quotes from the opinion of the court 


|| pronounced by Chief Justice Marshall in the 


case of McCullough vs. the State of Maryland: 


_, “Let the end (forwhich an act of Congressis passed) 
| be legitimate, let it be within the scope of the Consti- 
tution, and al! the means which are appropriate, 
which are plainly adapted to the end, which are not 
prohibited but consistent with the letter and spirit 
of the Constitution, are constitutional.” 


He also quotes lexicographic authority in 
exposition of the term ‘‘appropriate.’’ He 


doubtless had looked into Webster, but takes | 
|| care not to give his definitions. 


Webster says 
| in defining ‘‘appropriate:’’ ‘‘ belonging pecu- 
liarly;’’ ‘* most fit, proper or suitable, as to 


and then || use appropriate language in pleading ;”’ ard 


to the will or bound to render service to no || 


ally and well known as slavery and freedom, | 


and liable to be wholly withheld without effect- | 


s0nS non compos mentis are citizens, and not the less | 


But | 
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| of ‘adopted,’ he says, ‘‘ suited, made suitable, 
fitted.” 

The judge does not quote, bat could not have 
overlooked, this passage in the same opinion: 

Should Congress, in the execution of its powers» 
adopt measures which are prohibited by the Consti- 
tution; or should Congress, under the pretense of 
executing its powers, pass laws for the accomplish 
ment of objects not intrusted to the Government, it 
would become the painful duty of thistribunal, should 
a case requiring such a decision come before it, tosay 
that such an act was not the law of the land.” 

I will now bring the civil rights bill to the 
|| standard erected by Chief Justice Marshall, 

with a view to see how it will abide that test. 
| The end for which it was passed must be within 
|| the scope of the Constitution; the act must be 
|| appropriate and plainly adapted to that end, 

and must be consistent with the letter and 
spirit of the Constitution in all its provisions ; 
but if, under the pretense of executing the first 
section of the thirteenth amendment—the pre- 
vention of the reéstablishment of slavery any- 
where in the United States—this act has the 
|| effect to accomplish objects not intrusted to 
|| the Government of the United States, it is not 
|| the law of the land. 
|| Ifany legislation of Congress was necessary 
|| to enforce the guarantee implied in that section 
| of the amendment, that slavery shall not be 
regstablished, it would be merely a law declar- 
|| ing any such attempt to be a erime and pro- 
| viding @ proper punishment for it. An act of 
|| that character would have for its end an object 
|| within the scope of the amendment, and would 
|| be appropriate and plainly adapted to that end, 
|| would be consistent with the letter and spirit 
| of the Constitution in all its parts, and all that 
| would be needed to give that amendment its 
|| full effect. Such an act would not impinge 
|| upon any of the provisions of the Constitution 
|| or the reserved rights of the States, but would 
be short, simple, constitutional, effective, and 
complete. 
By the civil rights bill a revolutionary faction 
| in Congress burst into the fifteen States which 
had held to slavery, in defiance of the remon- 
strance of one department of the Government 
| and without any sanction of the other, separated 
| the negro from the white population, and 
stripped from it the constitutions, laws, and 
authorities of the States in which it was resi- 
| dent; abolished them so far as related to the 
negro population, and placed it under other 
laws and authorities set up by itself; published 
an edict establishing an equality and com- 
| munity of civil rights between the negro and 
| white races; declared it to be criminal and to 
| be punishable by fine and imprisonment for 
| their governors, judges, jurors, end all officers 
| of those States to execute or attempt to sup- 
| port and execute their constitutions and laws 
| in conformity to their official oaths; demolished 
| their courts and substituted others in their 
|,stead for all civil suits and criminal prosecu- 
tions in which negroes were parties or that 
affected them ; designated officers to execute 
|| their laws and the judgments and sentences 
of their courts; made it a crime to oppose 
\| their execution, and empowered their exe- 
cutive officers to call to their assistanee the 
| posse comitatus, the Army and Navy of the 
Jnited States and the militia of all the States, 
and attached the detestable Freedmen’s Bureau 
as an adjunct to their governments thus set up 
within those fifteen States. Congress by this 
monstrous act and its execution revolutionized 
| those States as effectually as if it had been done 
by its invading armies and the shock of battle. 

| This atrocious act has nine sections, and but 

| parts of the first and second had any relation 
to the indictment in the name of the United 

| States vs. Rhodes and others, the case which 
Judge Swayne was trying. No other parts of 
this act were before him, and he had no author- 
ity to pronounce upon their constitutionality ; 
but with evident gusto he perpetrates a judicial 
impropriety, and enunciates: 


“We entertain no doubt of the constitutionality 
of the act in all its provisions. It gives only certain 











| 
| 
| 


civil rights. Whether it was conrpetent for Congress 
to confer political rights, also, involves a different 
|| inquiry. e have not found it necessary to consider 


|| that subject.’”’ 
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_ THE CONGRESSIONAL GLOBE. = 


‘ seta liee Ui {] 
It is quite apparent that this associate jus- || may bedeemed expedient, in order to prepare young 


tice of the Supreme Court was then prepared 


and ready to swallow negro suffrage, the re- | 


construction acts, and all the radical measures 
of Congress. But any good legal mind must 
labor under some strange hallucination that 
can take the position that the abrogation of the 
governments of fifteen States by an act of Con- 
gress for any end whatever was within the 


scope of the Constitution ; that this act, so vari- || 


ous and monstrous in its provisions, so destruc- 


tive of the rights and powers of the States, was | 


an appropriate measure, plainly adapted to the 
end of simply preventing the reéstablishment 


of slavery in the United States, and that it was | 


consistent with the letter and spirit of the Con- 
stitution, and was not a measure devised under 
pretense of enforcing this thirteenth amend- 
ment, but in fact to accomplish objects not 
intrusted to Congress by the Constitution. 
But let us confront this conclusion of Judge 
Swayne, that the civil rights bill is undoubtedly 
constitutional in all its provisions, with an- 
other part of his opinion, in which he says: 
“What is unwarranted or forbidden by the Con- 
stitution can no more be 
another. The authority of the national Government 


is limited, though supreme in the sphere of its oper- 
ation. As compared with the State governments 


the subjects upon which it operates are few in num- | 


ber. Its objects are national: It is one wholly of 
delegated powers. The States possess all which they 
have not surrendered; the Government of the Union 
only such as the Constitution has given to it, ex- 
pressly or incidentally, and by reasonable intend- 
ment. henever an act of that Governmentischal- 
lenges. a grant of power must be shown or the act is 
void. 


I challenge the civil rights bill, and demand 
to know what clauses of the Constitution ex- 
press a surrender by the States to Congress 
of the power to break up and reconstruct 
their governments, which it does; and Judge 
Swayae answers from the bench, ‘‘ Congress 
shall have power to pass all necessary and 
proper laws to prevent the reéstablishment of 
slavery in the United States.’’ I might re- 
spond the answer is not ouly insufficient, it fs 
ridiculous ; his own statement of principles, 
which I have just quoted, show the unsound- 
ness aud absurdity of his judgment sustaining 
the constitutionality of this act. 

But to give further illustration of the pro- 
cesses of reasoning by which Judge Swayne 
strove so hard to reach that conclusion, I will 
read further from his opinion: 


“ These pages show the spirit in which the amend- 
ment is to be interpreted and develop fully the prin- 
ciples to be applied. Betore proceeding further, it 
will be well to pause and direct our attention to 
what has been deemed appropriate in the execution 
of some of the other powers confided to Congress in 
like gencral terms. 

“1. *Tho power tolay and collect taxes, duties, and 
imposts.’ This includes authority to build custom- 
houses; to employ revenue cutters; to appoint the 
necessary collectors and other officers; to take bonds 
for the performance of their duties; to establish the 
needful bureaus; to prescribe when, how, and in 
what the taxes and duties shall be paid; to rent or 
build warehouses for temporary storing purposes: to 
define all crimes relating to the subject in its various 
ramifications, with their punishment, and to provide 
for their prosecution. 

“2. ‘To regulate commerce with foreign nations, 
among the several States, and with the Indian 
tribes.’ This carries with it the power to build and 
maintain light-houses, picrs, and breakwaters; to 
employ revenue-cutters; to cause surveys to be made 
of coasts, rivers, and harbors; to appoint all neces- 
sary Officers, at home and abroad; to prescribe their 
duties, fix their terms of office and compensation ; 
and to define and punish all crimes relating to com- 
merce, within thesphere«ofthe Constitution.”— United 
States vs. Coombs, 12 Pet., 72; United States vs. Hoili- 
day, 3 Wail, 407. 

. 3. ‘To establish post offices and post roads.’ This 
pve authority to oe a Postmaster General and 

ocal ba map throughout the country; to define 
their duties and compensation; to cause the mails to 
be carried by contract or by the servants of the De- 
partment to all parts of the States and Territories of 
the Union and to foreign countries; and to punish 
crimes relating to the service, including obstractions 
to those engaged 
e performance of their duty. 


e mail penal code 
comprises more than fifty offenses. All of them rest 
for their necessary constitutional sanction upen this 
power, thus briefly expressed. 

“4. “To raise and support armies.’ This includes 
the power to enlist such number of men for such 
owe and at such rates of compensation as may 

en to provide all by a offi- 
cers, , 
es ” taught military and 
such other sciences and branches of know as 


done in one way than in 














in tramspurting. the mail while in | 


| pistie sound one. 


ish a 


en for the military service. 


_ “5. To provideand maintain anavy.’ Thisauthor- 
izes the Government to buy or build any number of 


steam or other ships of war, to man, arm, and other- | 


wise prepare them for war, and to dispatch them to 
any accessible part of the globe. Under this power 


the Naval Academy has been established.’”’— United 


|| States vs. Beavan,3 Wheaton, 390. 


“These are but asmall part of the powers which 
are incidental and appropriate to the main powers 
expressly granted. It is Utopian to believe that 
without such constructive powers the powers ex- 
pressed can be so executed as to meet the intentions 
of the framers of the Constitution and accomplish 
the objects for Whi goveraments are instituted. 
The Constitution provides expressly for the exercise 
of such powers to the full extent that may be ‘neces-" 
sary and proper.’ No other limitation is imposed. 
Without this provision the same result would have 
followed. The means of execution are inherently 
and inseparably a part of the power to be executed.” 

There is here enumerated some of the most 
important, necessary, and active powers of the 
Government, to execute which continuously 
multiform legislation by Congress from time to 
time, and in perpetuity, is indispensably neces- 
sary. These are and must continue to be the 
sources of large and indefinite incidental 
power of legislation. When the judge brought 
up those enumerated powers and the various 
necessary and proper legislation which has 
taken place to execute them to prove that the 
civil rights bill was a parallel measure to exe- 
cute the thirteenth amendment, he must have 
felt that he was in a desperate strait. There 
is no analogy between these cases and the civil 
rights bill, and to present them to prove it 
does not strengthen but does weaken his cause. 

He might have drawn from the Constitution 
and the history of congressional legislation 
much closer analogies to the subject before 
him. The first paragraph of section ten, article 
one, reads: 

**No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; 
emit bills of eredit; make anything but gold and sil- 
ver coin a tender in payment of debts; pass any bill 
of attainder, ex post facto law, or law impairing the 
obligation of contracts; or grant any title of no- 
bility.” 

Some of the things prohibited in this clause 
had been done by the States, and were in 
existence when the Constitution took effect ; 
they were abolished and their reproduction 
prohibited by this provision as slavery is by 
the thirteenth amendment. There has never 
been any laws passed by Congress to enforce 
the execution of that clause, and yet every- 
thing in being proscribed by it silently fell 
under its force, and nothing which it forbid 
has ever since been attempted by the States; 
and if such attempts had been made the 
courts could have repressed them under the 
power of the constitutional provision itself, 
aud without the aid of any legislation. 

Some of the things interdicted by that clause 
were much more likely to be attempted by the 
States than that any of them should under- 
take to restore slavery ; and were attempts to 
restore it made the civil rights bill might be 
repealed or adjudged to be unconstitutional, 
and without any other law the courts would 
have ample power under the thirteenth amend- 
ment to restrain and stifle all such attempts. 

If in the First Congress, of which many of 
its members had been in the Convention that 
framed the Constitution or the State conven- 
tions that adopted it, a bill parallel to the eivil 
rights bill, to enforce the execution of the 
clause of section ten, article one, which 1 have 
just read, had been introduced, the member 
proposing it would have been set down to be 
demented. 

The opinion of Judge Swayne is very unne- 
cessarily long. More than one half of it is 


—_ up to declamation, or the statement and 


iscussion of principles or positions of which 
he says severally they have no relevancy to the 


case that he was trying, and in the residue of the 


opinion in which he discusses its points there 
are frequent unsound positions which he him- 
self overthrows by the statement of an antago- 
I will give some examples: 

“Whenever an act of that Government [United 
States/ischallenged a grant of power must be showa, 


or the act is vo 
“Tt iaan axiom in our jurisprudence that an act 
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of Congress is not to be pronounced unconstit 
unless the defect of power to pass it is so cle 
admit of no doubt.” 


Shades of Madison, Marshall, and Wey, 
ster! Doubts a constitutional source of the 
powers of Congress ! 

I quote further: 

“* Perhaps the safest rule of interpretation 
will be found to be to look to the nature and ott 
of the particular powers, duties, and riehts with aj 
the lights and aids of contemporary history, and; 
give to the words of each just such operation and 


force consistent with their meaning as ma oad 
secure the ends proposed.” Z . fairly 


utiong) 
AY as to 


This opinion embodies a long discussion of * 


the term citizen, its true meaning, and the 
rights imported by it, and upon these points 
quotes sundry authorities, and then declares 
the whole subject to be irrelevant to the cage 
before the court. But one of Judge Swayne’; 
pet positions, that all slaves on manumission, 

whatever mode, become citizens, was ovep. 
thrown by the opinion of the Supreme Cony 
in the Dred Scott case, that a negro of pure 
African descent could not, in any conditiog, 
be a citizen; and this ruling the judge at. 
tempts to parry by assuming that the question 
of Scott's citizenship was not properly before 
that court, and therefore its opinion upon tha: 
point was but an abiter dictum, and of yo 
binding authority. But here, also, the learned 
judge was in error. One of the important 
questions in that case was whether Scott was 
a citizen of Missouri, and the court ruled that 
he was not, on two grounds: first, he was a 
slave; second, he was a negro of pure Aft- 
can descent, and upon both or either of the 
grounds was notacitizen. Both those grounds 
were incidental questions properly before the 
court, and it was its right and duty to rule 
upon them both. But when Judge Swayne 
was thus attempting to misapply the doctrine 
of abiter dictum it is strange that it did not 
occur to him that he was in this opinion rulin 
so many points, and important ones, too, a 
declared, seriatum, that they were wholly irrel- 
evant to the case; and especially, that he 
should have adjudged that the civil rights bill 
was constitutional in all its provisions when 
only two of its numerous provisions were in- 
volved in the case which he was trying. 

I could proceed lengthily yet to show the 


incongruous arguments, conflicting authorities, 


and unsustained conclusions in Judge Swayne’s 
opinion, but it would subserve no useful pur- 
pose, and I therefore forbear. But to show 
the animus with which he entered upon the 
consideration of the case I will read some 
passages from his opinion: 


**The title of the act is in harmony with this view 
of the subject. . 

“The construction contended for would obviously 
defeat the main object which Congress had in view 
in passing the act, and produce results the opposite 
of those intended, . 

“The difficulty was that where a white man was 
sued by a colored man, or was prosecuted fora crime 
against a colored man, colored witnesses — 
excluded. This, in many cases, involved adenial 0 
justice. Crimes of the deepest dye were committe 
by whitemen with impunity. Courts and juries were 
frequently hostile to the colored man, and oni 
tered justice, both civil and criminal, in, cor 
sponding spirit. Congress met these evils by giv! 8 
to the colored man everywhere the same rit hin 
testify ‘as is enjoyed by white citizens,’ abolis 4 
the distinction between white and colored wee 
and by giving to the courts of the United Sti 
jurisdiction of all causes, civil and criminal. ¥ . 
coneern him, wherever the right to testify — 
were white is denied to him or cannot be enfo 
in the local tribunals of the State. 


The charge that in the slave States ee 
and juries were frequently hostile “er 
colored man, and administered justice, 20%) 
civil and criminal, in a corresponding apinh 
is a flagitious exaggeration. On the on y 
whenever the black man had a cause, ve : 
criminal, he always had the sympathy po 
court and jury, heightened by the fac . 
he could introduce no witnesses of his rat 
but this he could do in every penal prosecu® 

inst himself. . 
“eT he opinion presents a vivid sketch of thy 
harsh slave codes of several States om 
before the commencement of the rete dink 
Every country and every State wes ave 
to slavery have had necessarily b 
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tc but they had no connection with the 
Ss. 4 . 


cod . e..° 
rafore Judge Swayne. He gratuitously 
~ deeed them into his opinion, and it 
if Mate . 7 . . 
. iid have been more just and proper for him 


told what they were then than w 


.d heen some five years before. If 
igo had intended to be an impartial and 
++i ful historian he would have written that 


thern States on abolishing slavery had 


the sou : : - 
went away their slave codes with it and had 
cnded to the freedman every civil right, 


ne 


eh . . . 

a luding the right to give testimony in courts, 
and established a common code of civil and 
nenal laws for both races. And for Kentucky 
he should have said that she always allowed to 
free negroes the same eivil rights that she did 
to white persons except the right to testify 
for or against white persons ; that she gave 
them the same protection by civil and Pp nal 
laws that she did white persous and subjected 
them to the saime punishments, except for one 
i and that she, on 
the promulgation of the thirteenth amendment 
of the Constitution, abolished away her slave 
code. But | will read 
from the opin me 

“Qloves were imperfectly, if at all, protected from 
the gross st outrages by the whites. Justice was not 
for them. Lue charities and rights of the domestic 
relations have no legal existence among them. The 
shadow of the evil fell upon the free blacks. They 
had but few civil and no political rights inthe slave 
States. Many of the badges of the boudmen’s deg- 
radation were fastened uponthem. Their condition, 
like his, though not so bad, was helpless and hope- 
loss, ‘This is borne out by the passages we have given 
from Kent’sCommentaries. Further research would 
jarken the picture. The States had always claimed 
and exercised the exclusive right to fix the status of 
all persons living within their jurisdiction. 

“Qn tue Ist of January, 1863, President Lincoln 
issued his proclamation of emaucipation. Missouri 
and Maryland abolished slavery by their own volun- 
tary action. Lhroughout the war the African race 
had evinced eutire sywpathy with the Union cause. 
At the close of the rebellion two hundred thousand 
had become soldiers in the Unton armies. Tho race 
had strong claims upon the justice and generosity 
of the nation. Weighty considerations of policy, 

imanity, and right were superadded. Slavery, in 
fact, still subsisted in thirteen States. Its simple 
abolition, leaving these laws and this exclusive power 
of the States over the emancipated in force, would 
have been a phantom of delusion. 

“The hostility of the dominant class would have 
been animated with new ardor. Legislative oppres- 
sion would have becn increased in severity. Under 
the guise of police and other regulations slavery 
would have been in effect restored, perhaps in a* 
worse form, and the gift of freedom would have been 
a curse instead of a blessing to those intended to be 
benefited. They would have had no longer the pro- 
tection which the instinet of property leads its pos- 
sessor to give, in whatever form the property may 
exist, It was to guard against such evils that the 
second section of the amendment was framed. It 
wis intended to give expressly to Congress the 
requisite authority, and to leave no rodm tor doubt 
or cavil upon the subject. The results have shown 
the wisdom of this forecast. Almost simultaneously 
with the adoption of the amendment this course of 
legislative oppression was begun. Hence, doubtless, 
the passage of the act under consideration. In the 
presence of these facts, who will say it is not an 
2ppropriate’ means of carrying out the object of the 
first section of the amendment and a necessary and 
proper execution of the power conferred by the sec- 
ond? Blot out this act and deny the constitutional | 
power to pass it and the worst effects of slavery 
might speedily follow. It would be a virtual abro- 
sation of the amendment. 

It is incredible that all this machinery, including 
the agency of the Freedman’s Bureau, would have 
Peni ided.. if the intention were to limit the 
to dhe i hadietios conferred by the third section 
seine me persons, and exclude all white persons 

we Operation. 
fe! here crime is committed with impunity by any 
rednend nn society,so far as they are concerned, jj 
ele then 0 that condition of barbarism which com- 
Upon pk © unprotected by other sanctions to rely 

5 physical force for the vindication of their nat- 


wal rights, There is ; 
, . ere is “r remedy : 
security.” eis no other remedy and no other 


or two crimes it was severer; 


some other passages 
i Dates 





wa hen Judge Swayne wrote this opinion there 
48 no ground for his pronunciation of such a 
Pilippic as Thave quoted from it. If there 
Occasional instances of outrages upon | 
aan that were not punished by courts 
~ Juries it was because they had been stimu- || 
th a previous and greater outrages upon 
€ whites by persons for whom the judge has 
_Sensure. Where did Swayne get his in- 
ww. ton in relation to affairs in the South? 
a... trom his son, General Swayne? an 
shle ans hero, who, without any valu- 
A. » Tose in rapid promotion by the || 
sueuce of Stanton, and who at present is in |! 


1; Tir r - . , 7 . 
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Alabama, is sometimes written ‘Major Gen- 
eral Swayne, commanding.’ He gives a hor 


rid sketch of the society in the late 
slave States, in which he somewhat e yvertly but 
most unjustly charges that the negroes are the 
victims of the destructive and barbaric vi e 
of the whites, and having no other redress o1 
protection ‘*are instracted by other sanctions 
to rely upon physical force for a vindication 


of their natural rights. There is no 

remedy and no other security.”’ When this 
appeal was made from one of the high-judg 
ment of order and law to redress by 
force, violence, and crime wrongs which had 
no existence, by a man wearing the ermine, he 
then knew, having any reliable knowledge, that 
if he had reversed the positions of the whites 


and the negroes his dark picture would have 
been true. Yes, he knows full well the cruel 
wrongs and oppres ions by which the southern 

ground to the dust, and that 
they were inaugurated by the Freedmen’s Bu- 
reau act, augmented by the civil ri; ill, 
and are threatened to be consummated by the 
reconstruction acts and the military despotisms 


seats 


} 
white people are 
I 


rights | 


organized under them, confederating with four 


million of half-savage negroes just let 


oOose, 
all of which Wi h combined a id destructive 
force menace the whole southern part of our 


common country with barbarism, carnage, and 
ar 7 . } a , = 

Yet Judge Swayne has no denunciation 
s and de sympathy for 


the victims, no thought or sentiment for the 


chaos. 


for the tyrant 


noiers, 





correction of such a terrible state of things. 
Judge Swayne is an associate justice of the 
Supreme Court of the United States, a judicial 
tribunal without a peer in power and di 
in the and all 
world. He was the first to consider and ad- 
judge a case involving the civil rights act 
and some of the fundamental and most vital 
principles of our mixed system of Govern- 
ment; and their proper investigation and set- 
tlement could have but tasked all the ability 
and virtue of a great judge. One equal to this 
transcendent duty, in this time of national 
convulsion, would be aptly represented-by 


rnity 


t of the 


resent the pas 


aves 
ac 


Some tall cliff that lifts its massive form, 
Mounts fromthe vale, and midway leaves the storm; 
‘Though rolling clouds around its breast are spread, 
Kternal sunshine settles on its head.” 


But how deplorably did he fail to come up 


to the great demand upon him! We see in 
his opinion the appearances of labor and invest- 
igation, but what beside that properly apper- 


tains to a judge? It is marked by an absence 


of intellectual power; of thorough, 


profound, 
and accurate legal learning; of a fi 


g; ull, true, 
and philosophical comprehension of the prin- 
ciples and nature of our complicated political 
structure, and their application to the case 
before him in strong and lucid argumentation ; 
a lamentable absence of the impressive dig 
nity of judicial rectitude and firmness; of a 
clear, passionless, and presiding reason; of 
the enlarged comprehension of a statesman 
jurist; of an all-comprehending patriotism, 
which embraces alike every part of our ex- 
panded country and all its people, and the gov- 
ernments, institutions, and general welfare of 
both the nation and the States; and more yet, 
the absence of any evidence of his recognition 
of the imperial and inviolable supremacy of 
the Constitution over all. 

We see in this miscalled judicial opinion the 
disquisition of a sectional partisan politician, 
ippant, passionate, and superficial, erroneous 


t 


in its statement of facts and principles, feeble 
and inconclusive in its reasonings, predeter- 


mined to come to a desired conclusion, and in 
its approach to it taking shelter behind piles 
of irrelevant, undigested, and confused legal 
authorities, and an utter failure to adduce one 
principlein support ofthe constitutionality ofthe 
civil rights bill. We see in ita feeble attempt 
to advance the ideas, passions, and interests « 

a section; its vagaries, social, political, and 
philanthropic, by this unworthy perversion of 
ahigh jadgmentseat. The task of proving the 
civil rights bill to be authorized by the Conati- 
tutionis in conflict with all the powers of reason, 


and this judicial emanation in that cause do 
injustice to Judge Swayne himself. to 
lect, to h ‘val learni nd especiail) 8 
eNX vite 1 les 
Lt upheavin s of the | war p lye | 
ma iV Ss tli’ C,.e t i y ’ on t 
nat itheater many new m Amongt , 
new men were Judge S wd, a eater 
one than he, Chief Ju f ise. W e the 
rebellion was vet in its 1 ves Mr. Chase pro 
nounced tn favor of allowing the dis ented 
suthern States peace fully to withdraw from 
the Union, and then was presented to the 


American people as an aspi 
deney 


intto the Presi- 


: made Secretary 
of the lreasury, and from that commanding 

*,° , ’ ' ‘ 
p sition he sequlousiv Ope rated tO circumvent 


the high prize at the en ung electior Bat 
} 


; he was foiled. but ! » he 


y i on, 


» second time he was thwart 1 in this cher 
ished ambition, and was again appeased by 
being put in the place which J wy and Mar 
shall and Taney had filled; and which, when 
the incumbent hascommensurate ability, | 
ing, and virtue, invests him with m perma 
nent and true dignity and « idet in 
the Presideney itself. From this loftv sammit 
the chief justice, some three years since, again 
turned his eyes upon the P lene to 

“ake more correctly, from early manhoad he 
has been gazing upon it S | with the 
eye of the eagle and the appetite of vul 
ture,’’ and his candidacy dates through all that 
period. The same general course of events 
which brought to him high and rapid p tion 

1 the Government of tl { ted States trans 
lated Ju le » Swayne from the position of a 
resp ble vyer in the interior of O »to be 
anass ciate j istic ofthe court over wh hw Ize 
Chase presides; and another turn in the wheel 
of fortune might bring him to vacate his pres- 
ent position and clothe him with the power to 


A man of stron 


1 
sorvos a weaner one 


lace Judge Swayne in it. 


nind and will sometimes al 


T r 
i a) 
I 

sith >} sa fe 2? : he tunl 

with whom he is frequently brought into con- 
tact. The Chief Justice has always been of the 
extreme vol of polities, and an 


active propagandist of its minions, sen iments 


ho. dtat ' 
avoilion sch 


and policies ; but not so with Judge Swayne. 


Irom that direction the Chief Justice has made 





no retrogression; but since they have been 
members of the same court it is understood 
that on political questions Judge Swayne thinks 
pretty much as he does, and ardently desires 


his election to the Presidenc: 
Judge Chase is a man of large and cou- 
! 


ceqdet 


1 ability; of calm but true courage; of 

but not imperious will; of long and 
foresight; of but little power 
with the masses, but great control over their 
second-rate leaders, and of the most absorb 
ing and unscrupulous aml He com 
mands his own tongue, and when he chooses 
to indulge it talks we l 


strong 
St! 1g 


1 


clear directly 


tion. 


ll, and seldom too much, 
and combines eminently the suavifer in modo 


so , ‘ ; 
et fortiterin re. He might have made a great 
| but projects of olitical imbition early 


lawyer, ; 
engrossed his mind and heart, and diverted 
him from that sedulous, laborious, and exclu 


sive pursuit of his profession in the library 
and the courts which is the eondition of 
achieving eminence init. In the pursuits of 
his life his pri: ciple has been aut Caesar aut 


1 
nullus; and wil he came upon the bench 
of the Supreme Court his youth and opportu- 
nity for making a great lawyer hewing passed, 
and his taste and aspirations being fixed in an- 
other direction, it was then impossible for him 
to take position with the great judicial lumina 
ries of his own country ; and therefore he turned 
from the mild and purer splendor of a judi 
cia! fame, which he could never reach again, 
to the dazzling and long coveted attractions of 
the Presidency. 

Born and educated in an eastern free State, in 
his early manhood having settled in the g 
one of the West, and rapidly winning its | 


eh 


est honors, his eool and comprehensi\ rvey 
of the whole theater from that stand-point soon 
convinced him that a sectional assauit ‘rom the 


free States upon slavery, was the idea upoa 
which the mass of their population might be 





Rees 





498 


united, and by taking the lead in such move- 
ment he might rally a host that would bear 
him on to the Presidency. No sympathy or 
interest for the enslaved negro, no devotion 
to universal liberty, no sentiment of philan- 
thropy, no views ot enlarged patriotism moved 
him, but only the calculation of a cold and 
selfish ambition. He has played this long 
game without principle, but with great skill 
and self-possession. He was for State rights 
even to a forcible resistance of the constitu- 
tional authority of the Government of the Uni- 


ted States, or for letting the southern States || 


drift away from the Union, or for their coer- || 


cion, conquest, and subjugation, and pinion- 
ing them to the earth with the bayonet, or for 
a general consolidated despotism, as his inter- 
ests and policy required. His incendiary course 
in the peace convention contributed largely to 
frustrate that attempt to settle our difliculties 
and avert civil war. The Constitution and its 
guarantees and restrictions, the preservation 
of the peace, prosperity, and liberties of his 
countrymen, the threatened ruin of our entire 
political system, the imminence of a civil war 
that would devastate the whole land and fill it 
with wailing and woe, held him in no check ; 
but with noiseless energy he pushed on his 
system of operations. When the thunders of 
the rebel cannon that played on I’ort Sumter 
struck the eastern and western oceans and the 
great lakes, and reverberating over the whole 
land, frenzied all the people who had not 
gone into the rebellion, his soul was stirred 
with a profound but voiceless joy, for then he | 
was assured that the stronger North would be 
hurled against the weaker South; and it be- | 
came his hope that the southern whites would 
be utterly subjugated and the negroes enfran- 
chised and placed in the mastery over their 
disfranchised owners, that he might obtain 
their suffrages for the Presidency. But things | 
began to work not in unison with the scheme | 
and calculations of the Chief Justice. The 
Army had done its work victoriously. The 
rebels had been conquered and had made full 
submission, and accepted promptly all the con- 
ditions imposed upon them, and had pleaded 
to come back to their proper position in the 
Union andthe Government ofthe United States, 
and to be placed under its protection. The 
magnanimous masses were appeased by the | 
completeness of their conquest of the rebellion 
and the equally complete submission of the 
rebels. The people of the States involved in 
the rebellion had remodeled their governments 
to conform to the condition of its utter over- 
throw, and under the auspices of many acts 
of Congress, and of the executive and judicial | 
departments, were rapidly proceeding to reés- | 
tablish their full proper relations with the 
United States and their government. Union, 
peace, and fraternity seemed to be again brood- 
ing over the whole land. Good will and confi- 
dence between the freedmen and their late 
owners was fast springing up, and they were || 
mutually establishing relations that would pro- 
mote the interests, security, and welfare of || 
both races. 
Bat the consummation of this general move- || 
ment in the South would leave its political 
power in possession of the white race exclu- 
sively, and bring it up united inflexibly as | 
destiny against the Chief Justice’s long- | 
cherished hope of reaching the Presidency, | 
and blast it forever. The ambitious, sectional 
politicianand negro-equality propagandist took 
the alarm, descended from his lofty judgment | 
seat, sounded the radical tocsin, and dragged || 
the ermine of the judge through his notorious 
southern tour, and by his incendiary speeches | 
and example, and by the perverted moral influ- 
ence of his great office, filled the southern 
negroes with suspicion and hate of the white | 
race and debauched them with the impossible 
but alluringand baleful vision of becoming the 
masters of the country, and thus broke up 
the work of tranquilizing and reconstructing 
the southern States upon the basis of the Con- | 
stitution. But for the malign influence of this 
Mephistopheles that great and patriotic work | 


| gress. 





THE CONGRESSIONAL GLOBE. 


would ere this have been accomplished. Could 


anything be more unfit, more grandly grotesque, | 


than Judges Chase and Swayne sitting in final 
judgment on the constitutionality of the acts 


of Congress and of the States and questions | 


of the conflict of jurisdiction between them and 
the Government of the United States? 


The Chief Justice held the circuit court in | 


the district of North Carolina, and rendered 
judgments ; but the military satrap in command 
there, an upstart of very indifferent military 
record, issued his military injunction forbidding 
the execution of those judgments; andthe Chief 
Justice, true to the instinets of his ambition, 
took no step to punish this minion of Con- 
It might bring down upon him an 
impeachment—it might be resented by the rad- 
ical masses. 


Mr. President, Mr. Madison and the other | 


patriots who framed the Constitution certainly 
intended that the Supreme Court should decide 
all questions of conflict of jurisdiction between 
the governments of the United States and the 
States that might come properly before it on 
the trial of cases within the several classes of 
which jurisdiction was conferred upon it by 
the Constitution, and, as I think, and have 
endeavored to show, without any distinction 
between judicial and political questions: that 


every question which can properly arise in any 


case, and that is material in relation to the 
rights put in issue by prosecution or defense, 
become judicial questions, and in that forum 
cannot be made to assume any other character. 
Those pure and virtuous patriots fondly ex- 
pected that the extent of jurisdiction conferred 
would be ably, faithfully, and patriotically ex- 
ercised, and that the mode of appointing the 
judges and their permanent tenure of office 
vould give competent and safe depositories of 
their great powers, and thus the blended but 
distinct governments of the United States and 
the States could be made to move harmo- 
niously in their separate orbits, and without 
any disadjustment of the system. But expe- 
rience, the most faithful and the sternest of 
all teachers, has demonstrated both the in- 
sufficiency and the unfitness of the Supreme 


| Court to answer those great ends for which it 
| in part, but largely, was designed. 


Since the administration of Washington the 


members of that court have been chosen rather 


fortheir politicsthan for their fitness and ability 
as statesmen-jurists, though many of them have 
had the greatness to rise above the atmosphere 
of party and politics, and to adorn by their 
ability and virtues that great national tribunal ; 
and such is the present court in its older and 
some of its recent appointments. The tend- 
ency of the judges has generally been to exalt 
the national Government to the detriment of 
the States, but there have been exceptions and 
with a contrary proclivity. Political factions 
in Congress have occasionally attempted by its 
legislation to warp and mold the court to sub- 
serve their party purposes; and this has been 
strikingly the fact within the last five years. 
At the beginning of that period the court was 
composed of nine members, six of whom were 
eminently conservative and true to the Con- 
stitution. They were not Radicals or stuff 


| that could be manufactured into Radicals ; but 


Congress was preéminently radical, and deter- 
mined;if possible, to make the Supreme Court 
radical also. A tenth judge was added to the 
bench, and it was the purpose of the leaders 


_ that the place should be filled with a Radical, 


and they so hoped even after his appointment. 
But the young and able lawyer summoned from 
the Pacifie coast to become one of that great 
court soon proved his fealty to the Constitu- 


tion, and demonstrated an amount of intel- 


leet and legal learning and official rectitude 
and courage worthy of the court in its best 


| days. 


The number of the court, by another act, was 


_ prospectively reduced to six; no appointments 
| are to be made to fill vacancies that might 


occur until the judges should be reduced to 
that number, The new judges had been ap- 
pointed by Mr. Lincoln, and were young men. 


/ 
/ 


January ly 
) 
The former judges who, so long on this bench 

had become impervious to the debauching ;, 
fluences of sectional polities and Radical jgos, 
with one exception had lived about the gi), 
ted years of man’s life, and it was expected y)) 
hoped that their speedy demise would leaye », 
the country—what legacy? The diabolisy, , 
a Radical Supreme Court—for then i, wae 
deemed to be almost certain that the recey:), 
appointed judges were all Radical, and thay; 
|| President would see to it most carefully th, 
_ any he might have to appoint should be Radin. 
par excellence. But the best laid schemes of, 
disappoint their projectors: no man has dealt, 
| Radicalism such ponderous blows as the Prog). 
| dent ; and the opinion of the Supreme Cour; jp 

the case of Milligan has eurolled the name of jx; 
| writer with theimmortal judges who entrenched 
the great principles of Knglish liberty wig) 
buttresses deep and strong as the foundation 
of the sea-girt isle, and has given full assy. 
ance to the great islanders who still enjoy 
them, that their vigorous offshoots, trays 
planted to a new world, have here defenders 
| equal to those who protected the parent stock 
against every storm. 

But, Mr. President, the Supreme Court was 
' not so organized by the Constitution as to be 
| equal to stay or settle conflicts between na. 
tional and State jurisdiction and thus aver, 
civil war. Besides the fatal defect the way 
of the requisite jurisdiction, there is another 
objection to the sulticiency of the Supreme 
Court that is little less weighty—the liability 
of the judges to be impeached by the separate 
action of the two Houses of Congress. 

Some of the more practical and sagacious 
members of the Convention that framed the 
Constitution predicted, that this responsibility 
of the judges to the two Houses of Congress 
would subvert the independence of the judi: 
cial department, and ultimately bring it to the 
feet of the legislative department. This pre 
diction was made upon a calculation of the in- 
evitable ascendency and correlative subordina: 
ation which such an organization of the two 
departments would produce; and there are 
omens of its fuil verification. 

If it had been foreseen in the conventions 
| which made and ratified the Constitution that 
-within eighty years, a party majority in each 
House would exclude so many of its members 
of opposite politics as to leave it witha ma: 

jority of more than two thirds in both, aad 
that this majority would then brandish im 
| peachment at the President, at the judges of 
| the Supreme Court, and all officers of the 
Government who dared to oppose their wud 
measures, this impeaching power would no! 
have been vested in Congress. We have seea 
this rdle most audaciously played, so as to have 
perturbed even the President, preéminently 
| self-poised and firm as he is, and to have 
affrighted some of the members of the Supreme 
Court from their propriety. ‘This congres- 
sional majority has become so much exalted by 
the unchecked exercise of the great powers 
it has assumed as at length to claim to be uot 
only the conquerors of the southern States, but 
to be the paramount power of the Government. 
| It has so disadjusted and broken up the part 
tion of its powers among what was intended 
_ to be cotrdinate and independent departmen's; 
it has so far destroyed all its checks and ba 
ances; it has to such an extent crippled an 
_overawed the President and the judges as 
have become for the time the Goyernmet 
and a despotism. 5 

The Supreme Court has no great pops 
constituency to sustain it by their number 
enthusiasm, and courage. It has no purse” 
sword with which to subjugate or purchase 
enemies. Its forces are moral—the Const” 
tion, the laws and justice, and the er 
| protection which their administration afford. 
t shrinks from the frenzy of faction, ~~ 
‘the rage of a people rendered delirious . 
passions let loose, and from the on i 
contending armies. It is always sio¥ chor 
_ tervene its conservative and unsustained . 
| ity, and in times of great national convu's 
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the other departments, instead of supporting 
it as they should, generally disregard and 
defy it. Never does it interfere to prevent the 
usurpation of political power, seldom to redress 
-.. wrongs, and is always too late to do essen- 
sa} good. Such has always been its dilatory, 
low, inetiicient, restricted, and indirect move- 
ments to hold the Government of the United 
States and its separate departments within 
their constitutional spheres. ‘This tribunal, to 
decide controversies relating to the boundary 
between the jurisdictions of the United States 
and the States as established by the Constitu- 
‘ion, and upon which Mr. Madison then relied 
with so much hope, has failed in the perform- 
ance of that great office; and a resort has been 
had to that alternative of which he so often 
warned his countrymen—the sword. We have 
experienced the terrible processes and forms, 
and the bloody mesne judgments of this arbiter ; 
hut the final judgment has not been rendered, 
and who desires to await it? Who doubts that 
it would be what it always has been—the over- 
throw of constitutional government and popu- 
lar liberty ? 

The causes which will bring on another civil 
war are actively and energetically at work, and 
unless they are removed or essentially miti- 
gated it will come and will not long be post- 
poned. A faction in power is always willing 
to hold on to it at the cost of civil war and 
revolution, and the faction that now holds the 
Government has that purpose preéminently ; 
and in the course of events the one that sup- 
plants it in power will have an increased desire 
and tenacity in holding on to it. The un- 
changeable law of factions is, that the succes- 
sor, besides its own proper stock, inherits the 
machinery, profligacy, and desperation of the 
predecessor. It 1s the protracted conflicts of 
factions, ever increasing in intensity and cor- 


| was a great pity that the honorable Senator did 


not surrender at the time that Lee and his army 
did. [{Laughter.| If I understand the result 
of that econtlict, the Union army conquered as 
well the heresy of secession as the body of the 
rebel army; but with a tenacity for which the 
honorable Senator is remarkable he vet follows 
the ignis fatuus of State rights as though the 
doctrine had not been exploded, and complains 
of the diabolism of Radicalism that would ensue 
if this court was reduced to the dimensions to 
which Congress propose that it should be. [| 
congratulate the Democracy, of which the hon- 
orable Senator is now so shining a member, 
that they have at last entered upon the field of 


| progress, and that their course of correcting 
| evilis so directly opposite to the course pursued 


| by the majority of Congress. 


We propose to 
have six judges, they thirty-seven; and I have 
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- 


| echoes the voice of the Chief Justice, panting 


for his place as the Chief Justice pants for the 
Presidency. I think my friend has consulted 
largely his imagination. I think that in the 
length of the speech he forgot what he started 
with, and his very pen seemed to get tired 


tireu, So 


| that it puzzled him to read it before he closed 


no doubt the honorable Senator from Kentucky | 


flatters himself that he would be one of the 
thirty-seven, and that if able to write the speech 
just delivered he would be just as able to de- 
liver certainly long and undoubtedly very able 
opinions on all questions of constitutional right. 
It seems to me that, if we are to settle these 
questions in our lifetime, and opinions of that 
length are to be given, the less judges we have 
the sooner they will be settled. [ Laughter. } 


I was surprised to hear the honorable Sena- | 


tor, a man so remarkable for his courtesy to 
political opponents, speak in the language that 
he did of two of the most eminent judges that 
grace the bench of the Supreme Court of the 
United States. He is particularly severe upon 


| Judge Chase, praising in strong terms his abil- | 


ity, but detracting from him as a lawyer. Now, 
sir, as | understand, Judge Chase not only was 


| educated as a lawyer, but a most profound one; 


ruption and involving the people on the one || 


side or the other, that is the inherent infirmity 
of our system, and that will sooner or later 
overthrow it. ‘The sharp and bloody sword 
of civil war is alien, unfriendly, and destruc- 


tive of that system, and to avert this sword a | 


peaceful and efficient arbiter to decide great 
political questions must be provided; and | 
believe it would be found in some such tri- 
bunal as is contemplated by my proposition. 
if it had been in existence it would have 
stifled the germ of the late rebellion before it 
broke out; if it were timely organized I be- 
lieve it would prevent the threatened war, not 
to keep down or restore slavery, not a sectional 
war upon local ideas, but a war to uphold, 
preserve, and perpetuate our system of gen- 
eraland State governments and all the essen- 
tial principles of the Constitution ; an interne- 
cine war, pervading every State and neighbor- 
hood, ferocious, bloody, and destructive be- 
yond example in Christendom. I believe the 
action of such a tribunal would have a mate- 
rial tendency to strangle faction, the demon 
of popular government, and to make a resort 
to the sword for the settlement of political 
questions unnecessary and difficult, if not im- 
possible, and that it would add ages to the 


ceration of our great Republic of nation and 
States. 


air. NYE. Mr. President 
Mr. SHERMAN. I should like to under- 
stand what is the question before the Senate? 
The PRESIDEN? pro tempore. I suppose 
he question before the Senate is the unfinished 
usiness Of yesterday, the bill (H. R. No. 213) 
‘0 suspend further reduction of the eurrency. 

Several Senators, (to Mr. Nye.) Go on. 
Mr. NYE. 
fos pepese of making a speech ; but being very 
~~ 'y impressed with the short speech that 
oe heard, I thought perhaps « passing 
, vat or two would not be out of place. The 
onorable Senator from Kentucky who has just 
oo hie seat has alluded to that era of good 
“ing when Lee and his army surrendered. 
it not been, he says, for the action of the 


Chief Juct; : 
vulet Justice and the Radical Congress that 
harmony 


is, 





| The Chief Justice’s opinions have made his | 


he sat here in this District at the feet of Gam- 
aliel, studying his profession with William Wirt, 
(the brightest luminary our country ever pro- 
duced,) a southern gentleman; and let it not 


be said by the honorable Senator from Ken- | 


tucky that any of his pupils were not profound. 


pathway through life luminous—a man whose 
opinions form his best defense against any 
attack from his assailants. And especially 
surprised was | that the honorable Senator 


| should attack Judge Swayne, and say that he 


| Columbus. 


| State, and it 


came from an obscure town in the State of 
Ohio. Not very obscure, sir, is the city of 
It is the local point from which 
radiates much of the intelligence of that great 


the State of Kentucky. My surprise was in- 
creased when | heard him denounce him as an 
Qhio man. Why, sir, he is a valast south- 
erner, born and reared in the State of Virginia, 


under the influences of that gailant chivalry 
which always pervaded Virginia. His crime 


in the eyes of the honorable Senator is that he 
has not been as stupidly blind and as madly 
blind to his duties as the great mass of those 
among whom he was reared. He is a man 
whose manhood arose with the magnitude of 


| up now. 


{Laughter.] I hope that Judge Swayne and 


Judge Chase will outlive this attack, that 
the Supreme Court will stand. [ think that 
the places of ‘Taney and of Marshall, who 


was from an obscure town in Virginia. will 
not be disgraced or degraded by such men as 
Judge Chase and Judge Swayne, who, in the 
vigor of their manhood and in the virtue of their 
character, have declared that the policy advo- 
rated by the distinguished Senator from Ken- 
tucky and those who act with him is at war 
with the best interests of this country, and if 
adopted would prove its ruin. : 


PURCHASE OF PAPER AT THE TREASURY. 

Mr. RAMSEY. Mr. President 

Mr. DAVIS. Will the Senator allow mea 
word ? 

Mr. RAMSEY. I have charge of a little 
resolution which I very much desire to call 
Unless it is brought to the attention 


| of the Senate to-day it will be too late. 


Mr. DAVIS. 
five minutes. 

The PRESIDENT pro tempore. The Chair 
will call up the unfinished business of yesterday. 

Mr. RAMSEY. I rise to ask the Senator 
from Ohio to allow me to call up a joint reso- 
lution reported by the Committee on Post 
Oilices and Post Roads which, if it is passed 
to-day, will save to the Treasury of the United 
States some twenty or thirty thousand dollars 
in the small contract for wrapping-paper for 


1 shall not detain the Senate 


|| the Post Office Department. 


is felt even over the borders of | 


the questions presented to him, and who was | 
able to shake off the shackles and prejudices | 


of his birthplace and to stand by the country 
as an entirety. Tor that reason the honorable 
Senator thinks him incapable of discharging 
the duties that he would have these thirty- 
seven men to perform. 

Mr. President, 1 apprehend the Senator 
from Kentucky would not like to make in the 
presence of Judge Swayne the speech that he 
has made here to-day. I do not think he 


|| would like to stand up in his presence, or in 
Mr. President, I do not rise for | 


that court, and say, ‘* Sir, you are a man of 
that subtle material and that weak intellect 
that Judge Chase shall warp you to any opin- 


'ion he desires you to make for the purpose of 


enabling him to reach the Presidency, so that 


you may occupy the position of Judge Chase 


upon the bench,’’ and yet, sir, that is the lan- 
guage which from the universally courteous 
Senator from Kentucky goes out to the world, 


| not only to our own people but to foreign 
would have ripened into affection ere }| countries, that this man Judge Swayne is of || Treasury. To-morrow is assigned for the let 
¢ idea suggested itself to me that it || such feeble and supple material that he but |! ting by the Postmaster General of this wrap- 


Mr. MORRILL, of Vermont. I give the 


| Senator notice that | shall oppose it. 


Mr. SHERMAN. If the Senator from Min- 
nesota will send the resolution to the desk and 
have it read, and no one objects to it, | will 
consent to its passage. 

Mr. RAMSEY. It is Senate joint resolu- 
tion No. 76, authorizing the several Executive 
Departments of the Government to purchase 
paper and envelopes of the Treasury Depart 
ment. 

Mr. GRIMES. Let us hear it read through. 

‘The Secretary read the joint resolution, whieh 


| proposes to authorize the War, Navy, and Post 


Office Departments to purchase from the Treas- 
ury Department, and the Treasury Department 
to seli, such paper and envelopes as the con- 
venience or necessity of the respective Depart- 
ments may require, without previous advertise- 
ment inviting proposals therefor, if in all cases 
such purchases can be made of the Treasury 
Department at prices at least twenty per cent. 
lower than the same article or articles can be 
purchased tn open market. 

Mr. RAMSEY. Now, if the Senate will 
allow me, I will make a brief explanation of 
this resolution. The Post Office Department 
advertises annually for wrapping-paper to be 
distributed to the various post offices of the 
United States. This paper costs about one 
hundred thousand dollars. 

Mr. SHERMAN. This resolution will lead 
to debate. I trust, therefore, the Senator will 
not press it now. 

Mr. RAMSEY. 
to debate. 


I do not think it will lead 
I am sure the Senate, after a brief 


| explanation, will consent to pass the resolution. 


Mr. SHERMAN. I never knew anything 
to pass the Senate without debate. 

Mr. RAMSEY. In the Treasury, out of 
the canceled paper which they are required to 


| destroy, they manufacture paper, and they can 


furnish the Post Office Department with this 
wrapping-paper at twenty or thirty per cent. 
less than it ean buy it for in open market. It 
seems unreasonable that the Post Office De- 
partment should not be allowed the opportu- 
nity to save this amount of money to the 
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ping-paper, twine, &c. If the Senate passes 


this resolution through any one stage to-day | 


the Postmaster General will take notice ofthat 
fact and suspend the letting. It cannot pass 
both Llouses and become a law before to-mor- 


row; but if this body will give it one reading | 


that will probably answer the purpose I have 
in view at this time. Twenty thousand dollars 
ean be saved by this action, and | hope the 
Senator from Vermont will not persist in his 
pposition to a resolution which saves even 
that much money to the Treasury. 

Mr. MORRILL, of Vermont. 


0 


: I certainly 
must rise 
reasons. Instead of being a saving to the Gov- 
ernment of $20,000 I predict that it would 
involve the country in an expense of more than 
one hundred thousand dollars. 
of business. 

Mr. MORRILL, of Vermont. 
hostile to having the Treasury Department 
embark in any other business than that in 
which it is now engaged. 
quite enough that it should carry on the print- 
ing business in addition to the finances with- 
out undertaking the manufacture of rags. I 


|| did not have the opportunity. 


to snpaes this resolution for many | 


Mr. SHERMAN, Leallfor the regular order | 


I am utterly 


It seems to me it is | 


am opposed to this resolution for the reason | 


that there cannot be a saving by it, in my judg- | 


ment, of a picayune. If the Treasury Depart- 
meut has any old waste paper or pulp let it 
sell it, and not undertake to destroy that fine, 


magnilicent building, which has been erected | 


at a cost of $5,000,000, by the erection of 
further machinery in it calculated to unsettle 
its foundations and utterly destroy it. Sir, 
there is no more unhealthy business that can 
be engaged in. 

Mr. SHERMAN. I rise to a question of 
order. ‘This discussion is out of order. 

The PRESIDENT pro tempore. ‘The reso- 
lution cannot be discussed until it is before the 
Senate, The proper way for the Senator from 
Ohio is to object to the consideration of the 
resolution at this time. 

Mr. SHERMAN. I have objected. 

Mr. MORRILL, of Vermont. As the chair- 
man of the Post Office Committee was allowed 
to argue the resolution, | merely rose to say 
a word in response. 

Mr. SUERMAN. It was merely to give 
information, to know whether the Senate would 
agree to take it up or not; but | insist now on 
the regular order. 

Mr. MORRILL, of 
desire to diseuss it. 

Mr. SUERMAN. It will lead to discussion. 

The PRESIDENT pro tempore. House bill 
No. 213 is the business regularly before the 
Senate, and nothing else is in order. 

Mr. RAMSEY. Will not the Senator from 
Ohio allow this little resolution to be disposed 
of now? 

Mr. SHERMAN. I have nothing to do with 
that question. I simply call for the regular 
order of business. 


MESSAGE FROM THE HOUSE 


Vermont. I do not 


A message from the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
223) in relation to islands in the Great Miami 
river, in which it requested the concurrence 
of the Senate. 


had non-concurred in the amendments of the 


Senate to the bill (fH. R. No. 207) to provide || 
for the exemption of cotton from internal tax. || 


CONTRACTION OF THE CURRENCY. 

The PRESIDENT pro tempore. 
(H. R. No. 218) to suspend further reduction 
of the currency is before the Senate as in 
Committee of the Whole, the pending question 
being on the amendment of the Senator from 
Pennsylvania, [Mr. BucKa.ew, ] to strike out 
in the thirteenth and fourteenth lines the words 
‘* Congress shall otherwise provide,” and to in- 
sert ‘‘the Ist day of July next,’’ upon which the 


Senator from Pennsylvania is entitled to the || 


floor. 
Mr. BUCKALEW. 


The bill | 





| had the floor. I said on a former occasion all 
that I care to say on this amendment. I am 
quite willing that the vote should be taken. 
Mr. DRAKE. 1 desired the other day when 
the Senator from Pennsylvania was on the floor, 
in reference to this amendment, to ask him a 
question for information in regard to it; bat I 
I would inquire 
now of the Senator from Pennsylvania what is 
the particular reason for fixing the period of 
this suspension to expire on the Ist of July 
next, and if the honorable Senator will favor 
me | will wait for the answer. 

Mr. BUCKALEW. I stated at the time of 
offering the amendment several reasons in 
favor of fixing this particular day. I do not 
think it necessary to repeat that statement at 
length. I will, however, mention one consid- 
eration, which I suppose to be sufficient, and 
it is as to the particular time. It is this: that 
on ihe Ist of July we shall be at, or nearly at 
the end of the session of Congress, and between 
the present date and that time there will be 
full opportunity afforded to consider the sub- 
ject involved in this bill, and also to consider 
the other subjects connected with it; in short, 
to consider generally the subject of our 
finances, including the currency, the banking 
system, and the publie debt. : 

Mr. DRAKE. I do not perceive in the rea- 


Pennsylvania any ground for requiring the 
designation of the Ist of July next that would 
not be equally strong in favor of a subsequent 
period or even a prior one. My own impres- 
sion is that there is another period which per- 
haps would answer just as well. [ am inclined 
to think that the honorable Senator from Penn- 
sylvania has fixed upon the Ist of July with 
some considerations in his mind which he has 
not been pleased to express to the Senate. It 
would be a very convenient thing, indeed, for 





| the party that he represents on this floor to 
| have the time of suspension cut short on the 
Ist of July, and then to resume contraction 
inflexibly at the rate of $4,090,000 a month; 
and then for the honorable Senator and those 
who agree with him to point the people of the 


|| country to the mischief and ruin that is com- 
| 





— 





re i} . . 
lhe message also announced that the House | has been 


ing upon the country through the ascendency 
| of this Republican party. 
| Mr. BUCKALEW. Will the Senator per- 
mit me to make a remark? 
| Mr. DRAKE. Certainly. 
| Mr. BUCKALEW. The first time the idea 


| which the Senator now mentions has presented | 


itself to my mind is the present moment. It 
comes to me entirely from his suggestion. I 
take it for granted that during the present ses- 
sion of Congress, and before the Ist day of 
July, there will be action on this subject. My 
motion was made with reference to that expect- 
ation; and upon a former occasion I stated 
frankly and fully to the Senate all the consid- 
erations in its favor that had occurred to my 
'mind. If the gentleman chooses to carry the 
discussion of my amendment over into a field 
which I have not traversed, and to which I have 
not invited the attention of the Senate, it is 
entirely his own act without provocation from 
me. 

Mr. DRAKE. It will not be the first time, 
| if such a thing were to happen, that a discussion 
carried over into a field that the 
| originator of the discussion did not himself 
carry it into, and did not expect it to be carried 
into. But, sir, I can see very plainly how it 
| was possible that the honorable Senator from 
| Pennsylvania, though he did not have that idea 
fully fledged in his mind, could, nevertheless, 
have seen a vision of it away back in the 
recesses of his mind that would not be very 
comforting to him and to the party that he rep- 
resents. The Senator from Pennsylvania, how- 
ever, rejects this imputation, and I would sug- 
gest. therefore, to him under the circumstances, 
| by way of showing the entire fairness of his 
rejection, that he change his amendment so 
as to fix the time of the duration of the suspen- 
sion to the Tuesday after the first Monday of 


I was not aware that I I November next, 


sons assigned by the honorable Senator from | 
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Mr. FRELINGHUYSEN. Mr. Presider; 
for Congress to fix now at what time contrac. 
tion shall be resumed would be destroying qi) 
the benefit there is in Congress being in ges. 
sion; the purpose of our being here jy 4, 
watch the interests of the country and to take 
such action in reference to the finances and 
other subjects as the exigencies of the nag; 


° Mm 
may require. I have, however, risen yor 


to 


| argue this question, but very brietly to stat 


the reason that will influence me in the yoie 
that I prupose to give on the main question, 
I am constrained to do so because of the jp. 
pression that seems to have gained strengi), 
that to vote against the continuance of cop. 
traction implies a disposition to vote for expan- 
sion. Let me say, sir, that nothing is more 
important to this country, in my opinion, thay 
an early return to specie payments. Thay 
event is essential to our healthiul business ang 
commercial condition. But it is more egy. 
cially important inasmuch as returning to the 
currency of the world is the surest if not tig 


only protection that this nation has agains 


indirect and partial repudiation. Conventions, 


| [ observe, have recently been held in sever! 


States, in which the policy ef paying the securi- 
ties of this country with promises to pay instead 
of with money has been avowed. The argu. 
ment in favor of this policy is briefly this: that 
the Government will pay in the same curreney 
in which the Government was paid. The argu: 
ment is fallacious. When the bonds and pres. 
ent currency were issued the vast capital of this 
country was invested on mortgage, and what was 
the immediate result? ‘The borrower made a 
tender to the lender, in satisfaction of lis inort- 
gage, in greenbacks, and the lender was obliged 
to receive them. He paid money for the mort 
gage and he had to take greenbacks in pay- 
ment. So he gave money equivalent to coin 
for the greenbacks, and with these greenbecks 
he bought the bonds of this Government and 


| thereby paid coin for the securities of tle Gov: 








| ernment, and paid generally more than par 


for them. So there is no truth in the position 
that those who hold these securities paid fir 
them less than the Government promised to 
pay. ‘The same istrue of all the then existing 
indebtedness. 

But, again, sir, for a year or two after this 
issue of legal tenders the currency of the coun 
try was a very little below par, not more than 
ten percent. Afterward the currency became 
sixty or seventy per cent. less than par; but 
the policy of those who advocate this doctrine 
of ‘tan eye foran eye and a tooth for a tooth 
does not propose to make any discrimination in 
the payment of the bonds, but all are to be 
satistied with promises to pay. 

Again, many think that the war ong) to 
have been carried on with a specie currency, 
that the bonds should have been sold for what 
they would bring, that we should have sold 
them at fifty per cent. if they would not com 


: . . he 
| mand a higher price, and have carried on ‘he 


struggle as Napoleon carried on his wars 
Then, according to this policy, when we come 
to pay we would only have paid the fifty pe? 
cent. ; for what difference does it make whether 


| the bonds were paid for in a depreciated cut 


rency or whether only half the amount o! tle 
bonds had been advanced for them? Wou'' 
anybody have called that anything else 8" 
the rankest repudiation? And how do yo! 


discriminate the paying less in value 1 om 
tenders for the bonds from paying less 10 £0 
as suggested ? , ; faith 

Aside from these considerations, the !\‘ 
of this nation has been pledged to pay a 
bonds in money. The faith of this nation ¥® 


: . » to 
pledged by its uniform and unvaried custom : 
pay its securities in gold or silver — cae 


different mode of payment was stated IB" 
instrament. The faith of the nation "” 
pledged by the public advertisement — 
authorized agents of the Government s 
they were to be paid in coin, and by , 

repeated declarations of the guccessiy a 
retaries of the Treasury. We may rd ; 
now, but no one questioned when these 
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to be sold that they were so to be paid. 
hot as & mation atford to refuse to pay 
lt would injurionsly 


were 
We caul 


cecurities im Coin. 
li status of this nation among the 

. all the earth. Every citizen of this 
home and abroad would feel it. It 

d be an example the most injurious to 
vie morals, and would obscure the luster 
flag of our country, so that when we 
poked upon it we would love it less, and if 
alled upon to figt for it we would fight less 


e 


‘ he 
rt sl 


Wee, President, the Committee on Finance 
hes introduced a bill for the purpose of avert- 
sae this dishonor of the nation. While such is 
he purpose of that bill its introduction 1s 
sienary proof of the struggle the policy of re- 
‘adiation has gained, for what other induce- 
ment can there be for any person to accept a 
five per cent. bond for a six per cent. except 
a want of confidence in the credit and faith of 
the nation, in the security which he holds? 
\\ ‘ll the creditors of this Government give up 
$20,000,000 a year, $800,000,000 in the forty 
voars tuat the bonds have to run, and many 
times that amount if compounded, if they have 
faith in the Government and in its integrity? 

| dvnot say that I willnot vote for thatbill, but 
Ido say that as at present advised | will not 
vote for that bill until a strenugus effort has 
been made to give the strongest possible assur- 
ance which Congress can give that the exist- 
‘ug securities of this Governiment shall be paid 
incoin. ‘Then if the people think that a new 
contract at five per cent. is better than the old 
contract at six per cent. with this assurance 
they may take the five per cent. bonds. 

And, Mr. President, if I believed that con- 
tinued contraction would advance the return 
to specie payments without being disastrous 
to the business of the country | would vote 
for continued contraction; but I do not so 
believe. I believe that a contraction which 
cripples the industry of this country retards 
ustead of promotes the return to specie pay- 
ments. Lhis nation for its own preservation || 
has been obliged to make a great funeral pile || 
upou which has been cast all the accumulated || 
wealth of the nation—corn and grain and 
powder and arms and apparel. ‘hey have 
cast upon it all the accumulations of the five 
years of war, and upon that they have cast | 
the nerve, the muscle, the skill, and enterprise 
ot six hundred thousand, | might say a mil- 
ion, of vigorous men in the prime of their 
sire (his has been a paralyzing shock 
tothe nation; and time and industry alone 
can enable us to recover; that fndustry re- 
quires a currency; and I do not think the 
present volume of currency too great. In 
isuU the currency was $9500,000,000; now it 
8 3700,000,000, including the reserve of the 
yanks; without that reserve it is $550,000,000, | 
While the business of the country is probably 
‘Aree mes what it was in 1860. 
ac have an immense debt. It is not only 
9+,000,000,000 ; but if you include the debts 
of individuals, and corporations, and cities, and 
towns, and States, it amounts, as it is estima- 
4, to more than six thousand million dollars. 
A owif we contract the representative value 
a the property of the country we destroy 
tie ability of the people to pay, while the debt || 
“oes not shrink. Again, sir, by the very act 
% Vongress which authorized contraction at 
se Tale Of $4,000,000 a month, it was con- 
*wplated that in the first six months of 1868 

should be a contraction of not more than 

“i'y-tour million dollars. I do not believe 
i on Was before the mind of Congress that 
~s ing these six months $43,000,000 of com- 
‘si interest notes were to be paid in addi- 
8 10 39,000,000 outstanding notes of the 
we’ Cescription, making in all $52,000,000 ; 
“* aithough the three per cents which. bave | 
Neen issued to the amount of $25,000,000 
vice the draft upon the currency to supply 
fg oe of these notes in the bank reserves 
a aca ber cents take the place of the 
sill i interest notes in the reserve, yet it || 

faves a balance of $27,000,000, which |! 


re ngth. 


4 


\| pended until Congress shall otherwise 


being retired reduces the currency that amount 
during the first six mouths of the year 1868. 


Now, | may be asked, inasmuch as I believe 


is he \ » great, whether | 
um in favor of an increase ol the currency. | 


bikes 
1 


that the curl 





answer that 1 am not; that while w 
avoid a eoniraction 
we must also avoid : 


> must 


“ industry 


vhich cripples 
in expansion unfriendly 
to the resumption of specie payments. We 
should endeavor to find out the happy mean 
and there take our stand. ‘This nation is now 
passing through a dangerous strait, and must 
avoid the rocks on the one hand and the whirl- 
pool on the other until we get out into the open 
sea, and then our progress will be unparalleled. 
It is not true that we are now richer for this 
war; but ten years hence the development of 
our resources by reason of the war and the 
knowledge we have obtained of our hidden 
power will add greatly to the strength and 
weailth of the nation. 

Il am in favor of leaving things as they are. 
Stability is the most important element in the 
business and commercial policy of the coun- 
try; aud if our currency was several millions 
more or less at the present time [ would be 
in favor of trying the experiment of just such 
an amount of currency as we now have. 

1 believe that the currency will be sutlicient 
to enable the industry of the country to re- 
cover, and that with the recovery and with 
the obtaining of our former position we can 
resume specie payments, and then the whole 
volume of our specie will tend to inerease our 
currency by its becoming a circulating me- 
dium instead of a mere matter of barter. 

Now, sir, with one more remark | close. It 
is the duty of Congress, composed of Repre- 
sentatives familiar with the interests of every 
part of this country, to legislate on this impor- 
tant subject themselves, and not leave it to the 
discretion of any one man, however great his 
financial ability or his integrity. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Senator 
from Pennsylvania. 

‘The amendment was rejected. 

Mr. DRAKE. 1 suppose the particular part 


| of the bibl that is now amendable is the amend- 


ment proposed by the Committee on Finance, 
which is printed in italics. IL move to amend 
that amendment by striking out in the thir- 
teenth and fourteenth lines the words ‘* sus- 
pro- 
vide’’ and inserting in lieu thereof the word 
‘* repealed,’’ the etfect of which amendment 
will be simply to end the whole question as to 
the resumption of contraction, and leave it 
altogether dependent in the future upon Con- 
gress passing an act which shall authorize the 
Secretary of the Treasury to resume contraction. 
If it is worth while for us now to step in and 
Opinion it is worth 
should fix it in such a way that 
there can be no resumption of coutraction here- 
alter without the expfess consent of Congress, 


prevent contraction, in my} 
while that we 


| and that the community should not be left 


under the apprehension that this suspension 
may be removed, but that they should know 
that the power to resume contraction is fully 
and finally taken away trom the Secretary ot 
the Treasury. 

Mr. SHERMAN. I imagine that at this 
stage of the bill the amendment is not in order. 
The Senate as in Committee of the Whole hav- 
ing already adopted the amendment of the 
Committee on Finance, it is not now im order 
to amend it, nor will it be until the bill shall 
have been reported to the Senate. 

The PRESIDENT pre tempore. The amend- 
ment is not strictly in order at this time. 

Mr. DRAKE. If the honorable Senator 
from Qhio had told me that when | first got 
up I should not have offered it, but I was not 
aware of the jact that the amendment printed 
in italics had been agreed to. 

Mr. SUERMAN., 1 was waiting to hear the 
Senator's proposition. 1 did not wish to in- 
terrupt hiin. 

The PRESIDENT pro tempore. The amend- 


ment will be in order at another stage. 
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Mr. DRAKE. Very well, sir; | should have 


been glad to know that before. 
Mr. CORBETT. 1 offer the follow 
amendment, to come ina »end o! eb 
Provided, That nothing in this act shall be so 
strued as lo prevent tue °- Ty i ne Lt y 
from substituting n Ss] : gold i 
in place of an equal amount of legal-tender notes in 


such manner and at such time as he 
for the public interest, 
On this proposition I ask the yeas and nays. 
ry , . ‘ 
Lhe yeas and nays were ordered ; and beim 
taken, resulted—yea 1, nays 40; as follows: 
YEA—Mr. Corbett—1. 
NAYS — Messrs. 


Anthony, Bueckalew, Camero: 
Cattell, Cole, Conkling, Conness, Davis, Dix D 
littlo, Drake, Fowler, Frelinghuysen, Grimes, Hat 
lan, Henderson, Hendricks, Howard, Rowe, Mor 
gan, Morrill ot Vermont, Morton, Noi ~ N¥e, 
Patterson of New Hampshire, Patterson of Teo 
nessee, Pomeroy, Ramsey, Ross, Sherma . pra 
Stewart, Sumner, Thayer, ‘Lipton, Prumbul Van 


Winkle, Wade, Willey, and Wilson—iv, 
ABSuN Tt — Messrs. Bayard, Chandier, Crac 

Edmunds, Ferry, Fe-senden. Guthrie, Joh: 1M 

rill of Maine, Saulsbury, Williams, and Yates 


Mr.CORBETT. Mr. President, bythe action 
of the Senate upon the amendment on which 
we have just voted, | believe that they have 
committed themselves to a continued legal 
tender currency as opposed toareturn tos pecie 
payments. IL understand that this measure is 
the entering wedge to a policy of eXpansion on 
the part of this Government. | have under- 
stood that the Senate had heretofore established 
the principle of contraction and had authorized 
the Secretary of the lreasury to contract the eur- 
rency, if in his judgment ke should thiulks it best 
for the Government, at the rate of $4,000,000 
per month. It seems to me that the assertion 
of gentlemen upon tlius floor that the Secretary 
of the Treasury would be likely to contract the 
currency for the purpose of aifecting political 
results is entirely without foundation. i can 
not conceive why a financial minister whose 
reputation is at stake for the well-being of the 
country and for the advancement of a sound 
financial policy should inaugurate or pursue a 
course which would be so greatly to the detri 
ment and injury of this country. 

1 believe that the policy fixed by the law 
which it is now proposed to suspend was wise, 
and it was one which was introduced here and 
was confirmed by the Senate when their judg 
ment was unbiased by outside pressure, un- 
biased by outside ciamor, unviased by tne 
demand trom political parties that the cur- 
rency should be expanded; but now at this 
juncture and at this state of political affuirs 
they propose to place themselves in a position 
which, as I understand it, will in the tature, 
if not at the present, destroy our political 
ascendancy. It seems to me that a sound cur- 
rency based upon gold is the only one to 
which our country can look to elect a pe 
manent return to its prosperity. As | have 
betore stated upon this floor, | do not believe 
that under the expansive pohcy which it is 
how proposed to adopt we Cah export any 
products ol our country to compete with foreign 
producers in the markets of the world in 
order to succeed in establishing ourselves upon 
a@ permanent, sound specie basis, we must 
inaugurate a policy which shall induce the 
exportation of all kinds of products of our 
country. During the rebellion, it is true, we 
were prevented trom the exportation of a large 
amount of cotton that would otherwise have 
paid the balance of trade against as, and | 
have no doubt that the repeal of the cotton 
tax will greatly assist us in returning to a 
specie basis and enabling us to pay the bal 
ances against us; but that alone will not 
accomplish it. 

L voted for the amendment providing for th 
suspension of the contraction law until July, 
and | would vote for the bill in that shape. | 
believe at this irae the currency does not 
quire to be contracted ; aud, as { understand, 
the Secretary of the Treasary has written a 
letter to Congress informing them that le will 
not contract at present; he does not conceive 
it to be for the public welfare and pabite inter- 
est. Under sueh circamstances it follows, of 
course, that for his own reputation he will not 
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continue contraction. 
object of this bill at this time, when he has 
stopped contraction, unless it be as an erftering 
wedye to further expansion. 

| offered the amendment which has just been 
acted upon in order to test the sense of the 
Senate upon this question—whether they were 
willing to give the Secretary of the Treasury 
power, if he should see that it was for the best 
interests of the country, to introduce gold 


notes payable on demand instead of the legal- |) 


tender currency. If he could see his way to 
do so in part 1 think it would be a benefit. I 
have no idea that he could substitute gold 
notes as a whole in place of the legal-tender 
currency, because if he were to attempt that 
now it would amount to the same thing; but I 
think he could do it partially, 1 think he 


notes payable on demand in gold coin. ‘That 
would satisfy many of our people who desire 
to return to specie payments. 

There has been presented to the Senate a 
memorial from the Chamber of Commerce of 
New York, composed of some of the most 
intelligent shipping merchants of that city and 
some of the best informed financiers we have 


in the country, asking Congress to adopt such | 
'| Secretary of the ‘l’reasury; but they are always | 
| stated by all Secretaries to be merely conjec- 


measures as shall bring us back to a specie 
basis, and they have recommended a contract- 
ing policy. 
per cent. of the duties on imports should be 
paid in legal-tender currency and that the ten 
per cent. thus received should be retired from 
circulation. That may be wise or it may not; 
but L believe the sense of the commercial com- 
munity and of the financial men of the country 
is that we should take the earliest possible steps 
to return to a specie basis. 

If we do not, if we commence now to ex- 
pand the currency again, we are going to throw 
ourselves further from the desired end than 
we are at present. We cannot by deterring 
the time increase the amount of gold in our 
Treasury. We must either contract our paper 
money or hold it very near the amount of the 
present currency that is in the country, and | 
think the Secretary of the Treasury is best 
able to judge of that matter. Il'rom all the 
information that he gathers from time to time 
from the different portions of the country, | 
think he can determine that matter better than 
wecan. He can determine better;whether he 
is able to collect the taxes with a large amount 
of currency in circulation or whether he can 
collect them equally well under the policy of 
contraction which has been pursued thus far. 

I will not consume moretime. [ have sim- 
ply stated these as the reasons why I shall vote 
against this bill as it is presented to us to-day. 

Mr. STEWART. Mr. President, I want it 
distinetly understood, as far as my vote on 


this bill is concerned, that I declare no policy | 


but one, and that policy is that | do not want 
to trust the Secretary of the Treasury with 
this discretionary power any longer. I am 
fully satisfied to let him cease exercising dis- 
cretionary power wherever it can be done ; and 
my reasons for these opinions are very obvious 
and may be stated very briefly. 

At the conclusion of the rebellion, assuming 
that we owed, in round numbers, $3,000,000, - 
000, on his estimates we have been led to 
impose taxes that if collected and applied 
properly would have paid off that whole debt 
in between eight and nine years. Indeed, the 
estimates of the Secretary of the Treasury 
would have paid the debt sooner than that, as 
I understand, for they were cut down largely 
by the proper financial committees of Congress 
trom time to time... But according to the taxes 
we have levied to comply with his estimates, if 
they had been honestly collected, the national 
debt, assuming it to have been $3,000,000,000, 
would be paid off in eight or nine years. 

Mr. FESSENDEN. | would call the Sen- 
ator’s attention to the report of the special 
Commissioner of Revenue, in which he shows 
thatthe last Congress, the Thirty-Ninth Con- 
gress, appropriated $86,000,000 in excess of 
the estimates, to say nothing of the appropri- 
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I cannot see, then, the || 
| lions more. 


They have recommended that ten | 








| period. 


ation for bounties, which was very many mil- 
The honorable Senator should 
bear in mind this fact, that Congress exceeded 
the estimates $36,000,000. ‘hen there is 


| another thing L want to suggest to him, and 


that is that the estimates of appropriations 
are not made by the Secretary of the ‘l'reas- 
ury except to avery small extent. He takes 
the estimates as they come to him from the 
other Departments as to what is needed by 
them, which he has no power to affect. The 


Secretary of War makes his estimates for the | 
War Department; the Secretary of the Navy 


for the Navy Department; the Secretary of 


State for the State Department; the Secretary | 


of the Interior for the Interior Department; 
and so on. 


the estimates. 
Mr. STEWART. 
as to taxation? 
Mr. FESSENDEN. The Secretary of the 


Treasury estimates the amount necessary to 


be raised by taxation to meet the estimates of | 
| expenditures which are transmitted to him. 
Who makes the estimates | 


Mr. STEWART. 
of what the existing laws will produce? 
Mr. FESSENDIEN. Those are made by the 


tural. Nobody can make them with certainty. 
Mr. Chase did not pretend to do it. No Sec- 
retary of the Treasury that ever lived pre- 
tended to do it, especially in such times as 


| these. ‘The estimates will sometimes fall short 


and sometimes run over. It depends on the 
condition of the country and the condition of 
business. 
that nobody can foresee. 
always stated to be mere conjectures from 
what has taken place heretofore, and if the 
same exact state of things continued for the 
next year the result would be the same ; but it 
is not so, because the condition of things 
changes from time to time. If the Senator 
goes back he will see that no Secretary of the 
l'reasury ever pretended to make accurate 
estimates, either of what would be produced 
by existing laws or what would be the effect 
of any changes in the laws. <A Secretary esti- 
mates as well as he is able, and it is a new 
thing to hold him responsible tor matters which 
he cannot in any way control. 

Mr. S(LEWART. I do not propose to hold 
the Secretary of the Treasury to accurate esti- 
mates of the amount of money to be produced 
by the existing laws or proposed changes, but 
1 propose to hold him within the limit of two 
or three hundred million dollars. 

Mr. FESSENDEN. I willask the Senator 


if he did not vote for the payment of addi- | 
tional bounties, or equalizing bounties, as it 


was called? 

Mr. STEWART. I did. 

Mr. FESSENDEN. ‘That added nearly one 
hundred millions to the expenditures, which 
the Secretary did not estimate. 

Mr. SLEWART. I say | propose to hold 
him within two or three hundred million dol- 
lars in his estimates. If the experience of 


that office cannot come nearer than two or | 


three hundred million dollars to the actual 
results, as has been the case since the war, | 


|| have lost contidence in its accuracy, and if | 
van have the attention of the Senator from |, 
| Maine, | think | can show that it has not come 


nearer than that, unless I have been mistaken 
in the policy of the Government during all that 
My understanding of the policy of 
the Government has been that it was to pay 
current expenses and the interest of the public 


debt, and that if any payments were made upon | 


the principal of the debt, they should be merely 


_nominal until business was settled and the 
people got fairly started again after the calam- | 
ities of the war. Now, so far have we departed | 
from that policy that we have paid upon the | 


funded debt $267,000,000, | believe, above all 
the appropriations of Congress. The amount 
that haus been paid of the unfunded debt of the 
war I can hardly tell; bat it is safe to say 


OBE. 





that $250,000,000 more have been paid on: 


| of the war debt. 
| of unliquidated obligations that we  regoy. 


So that to a very small extent is | 
| the Secretary of the Treasury responsible for | 
might issue with safety $90,000,000 of gold | 
Who makes the estimates | 





It is affected by a great many things | 
Lhose estimates are | 
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that 


/ account which could not be regarded as py». 
| erly coming within any estimate of curre,, 


expenses. Perhaps this item reaches as inye) 
as $300,000,000. ‘The bounties to the soli jerg 
would not be ordinary current expenses of th 
country; and if the country could not endyr 
the payment of that amount it should hays 
been added to the debt. It was really a yay 
I say, then, we have pa i 


nized from two hundred and fifty to thre 
hundred million dollars besides the amouy; 
of funded debt we have paid off; so that alto. 
gether, in three years or less, since the retury 
of peace, we have paid off about five hundred 
million dollars of what legitimately belonged 
to the war debt. i 
Besides this there has been a failure to eo). 
lect the taxes, according to the estimate o/ 


| almost every one, to the extent of from oye 


hundred and fifty to two hundred million do}. 
lars a year. The amount has been variously 
estimated ; but I believe nobody has put it a 
less than $100,000,000, which the Treasury has 
lost by the failure to collect the taxes levied 
on whisky and tobacco. ‘Those taxes, reco). 
lect, have been laid, and they have been jus 
as oppressive to the people as if they had been 
collected. ‘he consumers have paid the taxes 
whether the money has gone into the ‘l'reasury 
or not, and they have been a burden to that 
extent upon the people. So here are at least 
$400,000,000 more in the last three years which 
have come out of the people’s pockets. Thus 
it appears that our taxation for the last three 
years has produced a surplus above what | 
regard, and what every one appears to regard, 
as the legitimate policy of the Government on 
emerging from this war, to pay current ex: 
penses and interest; there have been levied 
off the people taxes which, if collected and 
legitimately applied, would have paid of 
$900,000,000 of debt, or at the rate of $300, 
000,000 a year. The Secretary of the reas 
ury, of course, could not presume that the 
taxes which we levied were not going to be 
collected ; and when he estimates the amount 
which would be produced under our laws he 
made mistakes which misled everybody, ms 
led me; for these laws have in three years pro- 
duced a surplus of about five hundred million 
dollars that has been applied to the debt, 
while in the effort to collect so large a revenue 
$400,000,000 have been filched from the Treas: 
ury while the taxation has operated oppres 
sively as a hurden on the people. ‘The burden 
has been just as heavy on them as if the whole 
amount had been collected and paid into the 
Treasury. 

I say these estimates have been so uncer 
tain, so unreliable, that I for one have lost 
confidence in the man who makes them. If 
we had started after the war levying simply 
enough taxes to pay current expenses and 
interest and allowed the bounties and any other 
obligation that was legitimately a part of the 
national debt incurred for the prosecution of 
the war to be added to the funded debt until 
you could have reeuperated your industries, 
and not placed this taxation of $900,000,00 
upon us In three years, the country would a 
been much better off to-day; the a woul 
have paid the taxes readily, and you wou" 
have had no difficulty in collecting the " 
enue. Not only that, but the percentage ° 
your debt to the wealth of the nation wou! 
not have been as great as it is to-day. Becaust 
so many industries have been destroyed, en 
out of existence, the burden ot debt—that * 
the percentage of that debt to the wealth 0 


| the nation—is greater than it would have been, 


thus diminishing the wealth of the ~—s 
destroying its enterprise, increasing the " 
den of the debt. Although it does not increast 
its nominal sum it increases its weight, became 
it diminishes the power of the people to bes 
that weight. 

And while we were levying these taxes on 
people we were contracting all the eaten ve 
ing it more difficult to pay. § was § ; 
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the Senator from New Jersey, {Mr. Carrext, ] 
last summer, When a& large amount of the com- 
-ound-interest notes, which were legal tenders 
; allintentsand purposes, fell due, $15,000,000 
ae surse of a couple of months, instead 

» up during that time, instead of stop- 
traction, he went on with his regular 
tion of $4,000,000 a month during that 
producing an exceedingly rough time. 
Vien this diseretion was proposed to be left 


aitiie Secretary of the ‘l'reasury I inquired the 
meaning of that law, and I was informed that 
shere were times when certain kinds of currency 
chat were being used would mature, the com- 
nound-interest notes *for example, and at that 
»eriod it was not desirable to have the cur- 
‘eney contracted; it could not be done arbi- 
trarily, and that there were other periods when 
more money would be needed, and it was 
expected that the Secretary of the Treasury at 
those times would cease his contraction. He 
has not done it. 

Now, I believe that every Senator who votes 
for this bill understandingly votes to some 
extent a want of confidence in the Secretary 
of the Treasury ; and surely all do who are not 
in favor of expansion, because if he had used 
this discretion only at those times when it 
would not be oppressive to the people, if he had 
:sed it with that care for the business interests 
of the country which was expected, those not 
in favor of expansion would not be in favor of 
taking this discretion from him. If these 
estimates had not been so large, if the policy 
of the country had not been to levy taxes to 
such an extent that they could not be collected, 
we should probably have arrived at specie pay- 
ments to-day without any difficulty; but it is 
impossible to levy taxes at this rate on the 
people and at the same time contract the cur- 
reney. Both cannot be done to the extent that 
they have been done, 

| do not profess to be skilled in finance. I 
am only looking at the general results, and 
from what has been done these are the results 

e might have expected after this war. It is 
idle to say that they could not have been 
avoided, 


rk 
| 


od, 


|| Finance will accept it. 
| tone of all the debate here that the object of 

this bili is to keep our currency as it is, to have 
|| it retain a permanent fixed value in order that 
| believe they could have been. We | 
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to spare at the end of the year. The Secre- 
tary of the Treasury has done this. Ht has 
made safe estimates; he has, perhaps, over- 
estimated the expenses of the Government 
and under-estimated the income, and by doing 
l er 


so the result is that we la 


have had a 


amount of net income than he actually 


CX. 
pected, and he has applied that amount to the 
reduction of the national debt. 

I contend that the period of inflation, when 
there was such an immense amount of currency 
in the country, when every one was prospering 
and making money, was the time to levy a 
heavy tax and reduce the debt to a reason- 
able amount. If the debt had been lett at 
$3,000,000,000 it would have been a great bur- 
den upon the manufacturing and other inter- 
ests of the country to pay the interest upon 
that debt hereafter. I believe it should have 
been reduced when we were all prospering, 
as the Secretary of the ‘l’reasury did reduce it. 
Now is the time to reduce the taxes, when you 


have become settled in your business affairs ; 


when you can calculate upon about the amount 


| of money you will realize from the various 


sources of revenue. From the experience you 
have had in the past you can now graduate 
your taxes according to your expenses. Pre- 
vious to this time you could not do it. But, sir, 
I shall say no more at this time in answer to the 
argument of the Senator from Nevada, which 
| believe is not sound. 

Mr. MORRILL, of Vermont. I offer the 
following amendment, to be added to the bill 
as a proviso: 

Provided, That the suspension herein provided for 
shall cease whenever and for such time as the ecur- 
rent price of gold coin shall be at the rate of $140 
or over of United States notes for $100 of coin. 


Mr. President, | do not desire to protract 
the time of taking the vote upon this bill; but 
l offer this amendment in the hope that the 


| Senate will see its propriety, and | trust that 


the honorable chairman of the Committee on 
I understand by the 


the people may know what they are about. If 


O03 


Mr. CORBETT. That is on the under- 
standing in New York derived from a tele- 
gram sent from here that this bill will pass, 
and then it will probably go up to 145. 

(he question being taken by yeas and nays, 
res tilted 


o . oe 
, QS tOMOWS: 


yeas 6, nay 


Y EAS—Messrs. Conkling, Edmunds, Ferry, Fessen- 
den, Morgan, and Morrill of V ermont—4. 
_NAYS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Cole, Conness, Corbett, Davis, Dixon, Drake, 
Fowler, Frelinghuysen, Grimes, Harlan, Henderson, 
Hondricks, Howard, Howe, Morton, Norton, Nye, 
Patterson of Tennessee, Pomeroy, Ramsey, Ross, 
Sherman, Sprague, Stewart, Sumner, Thayer, Tip- 
ton, Trumbull, Van Winkle, Wade, Willey. Wil- 
liams, and W ilson—37. 


_ABSEN T—Messrs. Bayard, Chandler, Cragin, Doo- 
little, Guthrie, Johnson, Morrill ef Maine, Patter 
son of New Hampshire, Saulsbury, and Yates—10. 

So the amendment was rejected. 

Mr. SHERMAN. To avoid the criticism 
of some Senators, and to meet an objection, I 
propose to insert some words which will make 
what I think already clear enough clearer. It 
is to insert in line thirteen after the word ‘‘ sus- 
pended’’ the words I send to the Chair. 

The PRESIDENT pro tempore. That will 
be in order when the bill is reported to the 
Senate. 

Mr. SHERMAN. It is in order now. I 
can insert new language. It does not strike 
out anything at all, but it adds a few words. 

Mr. EDMUNDS. Let the amendment be 
read and we shall see. 

The Secretary read the proposed amend- 
ment, which was in line thirteen after the word 
‘*suspended”’ to insert the words ‘‘and the 
amount of such notes now existing shall not 
be further reduced.”’ 

Mr. EDMUNDS. 
will stand if amended. 

The Secretary read as follows : 


Let the bill be read as it 


That so much of the act approved April 12, 1866, 
entitled “An act to amend an act entitled “An act to 
provide ways and means to support the Govern 
ment,’ approved March 3, 1865,”’ as provides that the 
Secretary of the Treasury may retire and cancel Uni- 
ted States notes to the extent of $4,000,000 per month 
be, and thesame is hereby, suspended, and the amount 
of such notes now existing shall not be further re- 
duced until Congress shall otherwise provide. 


Mr. EDMUNDS. I suggest the point of 





ur laws he ec a reason staring us in the face; we see that || that is the intention, certainly this amendment order that the Senator from Ohio did a few 
sbody, mis the people were in no condition to stand these || is calculated to carry it out. It simply provides |; moments ago on another proposition: that is 
a years pro- taxes, to pay this enormous amount of debt. || that when gold shall rise above 140 this law shall || clearly an amendment to the amendment of 
red million this policy has prevented the debt assuming || no longer be suspended. I hope the chairman the linance Committee. It is not an addi- 

the debt, ; its legitimate size. The debt was about three || of the Committee on Finance will accept it. tion toit. It changes or purports to change 


thousand million dollars if it were all funded. | 
Now anybody can see that if there had been 

no attempt to pay off the principal of the debt, 

and taxes had been levied simply to the extent | 
necessary to pay the interest on it and meet 
the current expenses of the Government, we | 
should not have required more than half the | 
revenues we have collected, and business would 
have prospered ; at least industries would not 
have been killed, and then a little contraction 
intl we got to a specie basis without affecting 
the business of the country would not be inju- 
nous but to make these payments on account 
of the principal of the debt, and then take the 
mouey away from the people to meet them in | 
80 short a period, renders it impossible for the | 


Mr. SHERMAN. LI trust we shall not allow || the phraseology of the amendment as it reads 
our legislation to depend on the fluctuations of || in the midst of the body of it. 

| the bulls and bears in New York. ‘That would Mr. SHERMAN. If there is any doubt 
introduce a more uncertain element into our || about it | will withdraw it for the present. I 
legislation than we have usually had. do not think it comes within the rule the Sen- 

Mr. MORRILL, of Vermont. ILask for the || ator suggests. waite 
yeas and nays on my amendment. |}. rhe PRESIDEN I pro tempore. I am 
" The yeas and nays were ordered. |} inelined to think it is out of order. 

Mr. CAMERON. I desire to say only one Mr. SHERMAN. Very well; I withdraw 
word on this amendment. I shall make no |) it; but L give notice that 1 shall offer it in the 
speech, because I think the sooner we act and || Senate. ' 5 th 
| pass this bill the better. 1 have simply risen || Mr. SI RAGU Ii. As this question involves 
to say that I cannot imagine that anybody can || Our whole financial policy, and as there are 
vote for this amendment. It is just allowing || three or four gentlemen who desire to speak on 
the boards of brokers in New York and else- || the subject, and as the Secretary of the T'reas- 
where to fix the value and extent of your cur- || Ury has determined by letter not to contract, 


e a revenue 
n the Treas: 
ted oppres- 
The burden 
f the whole E 
id into the 


1 so uncer 
e have lost 
them. If 


ring simply 


yenses alt 
id any other 
part of the 
secution of 
| debt until 


- industries, people to bear the burden and contraction at || rency. What is the price of gold but a mere || 80 that no immediate danger in that regard 
900,000,000 me same time. | nominal thing fixed by the circumstances of a || exists and the country may be content to that 
| i} 


lam in favor of this bill. 
Mr. CORBETT. 


would have extent—under these circumstances I do not 


Not at 





| dayoran hour? To me the proposition seems 


eople woul 
you wou 
ng the rev 
rcentage ot 
ation wou! 
vy, Because 
oved, wiped 
sht—that 18, 
e wealth o 
| have bee?, 
the nation, 
ng the ber 
not increase 
ght, because 
ovle to beat 
taxes on the 
while, mas 


as 


chown br 


I desire to answer some 
of the arguments of the Senator from Nevada. 
‘contend that the estimates which were made 
Were made on the probabilities that the taxa- 
‘on would produce sufficient to meet the ex- 
penses of the Government. ‘The system of 


“xation which we adopted was an untried one | 


“his country. It was impossible to tell how 
wueh the levy would produce. It was a sys- 
a ‘or which the Secretary is not responsible, 
wad pon produced a very large amount over 
bi ane the expenses of the Government. 
_Yusider that the Secretary of the Treasury, 
vith ons estimates, made them with safety, 
ewan of being upon the safe side. If | 
age figs, to choose a financial man to man- 

* uy affairs | would certainly choose one 


Who w : d : 
a would make his estimates a little over 
rather than 


a little under, and have some cash | 


so ridiculous that I cannot imagine how it could 
have come from so able a man as I believe the 
Senator from Vermont to be, one so well 
versed in finance as he has the reputation of 
being. Itis worse than the bill introduced by 
a Representative from Pennsylvania a few days 
ago which gave the Secretary of the Treasury 


| the power to regulate gold by buying and sell- 


ing. I trust there will be no vote in the Senate 


| for such a proposition. 


Mr. CONKLING. I should like to ask the 
author of this amendment whether he knows 
that gold is now 141. 

Mr. MORRILL, of Vermont. I knewa little 
while ago that it was 140, and [ had no doubt 
it would soon be 141, and if we pass such 


| measures as this I presume it will be 150. 


Mr. CONKLING. I understand it left off 


' at 141 in New York to-day. 


believe that any haste is necessary. 
present feeling equal to the duty which 1 owe 
to myself and to my constituents by proceed- 
ing with the remarks | intend to submit, I 
move that the Senate do now adjourn. 

The PRESIDENT pro tempore. Before 
putting the question on that motion the Chair 
will ask the indulgence of the Senate to lay 
before them several matters now on the table. 

QUORUM OF THE SUPREME COURT. 

The PRESIDENT pro tempore laid betore 
the Senate the amendments of the House of 
Representatives to the bill of the Senate (S. 
No. 163) declaring what shall constitute a 
quorum of the Supreme Court. — 

The amendments were read, as follows: 

Add as an additional section the following: 


Sec. 2 And be it further enacted, That no cause 
pending before the Supreme Court of the United 
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States which involves the action or effect of any law 
tthe U ited States shall be decided adversely tothe 

V ralidit of such law withont the coneurrence of tavo 
thirds of all the members of said court in the decision 
upou the several points in which said law or any part 
may be dee ied invali 1: Pi mide /, howere y., 

Jhatit any cireuitor district court ot th : United States 
ili adiudge any act of Congress to be unconstitu- 

ij or invalid, the judgment, before any further 

’ edings shall be had upon it, ‘nahh tet bart tup 
Supreme Court of the United States, and _ 


considered therein; and if upon the considerat i 


thereof two thirds of all the members of the Supreme 
Court shall not affirm said judgment below, the same 
hull be declared and held reversed. 


Amend the title of the bill by adding “ 
late (ue jurisdiction thereof.” 

The PRESIDENT pro tempore. 
tion is on the amendments. 

Mr. BUCKALEW. If no one else submits 
the motion, I will move that these amendments 
be referred to the Committee on the Judiciary 
and ordered to be printed. 

Mr. SUMNER. On that motion I desire to 
make a remark. I regard this proposition of 
the ilouse as very important. [| think 
thing like this has been necessary for a long 
i in the history of our national jurispru- 
dence. Ido not think it is reasonable that a 
bare majority of any court should declare an 
yngress unconstitutional. I say that is 
ecoutrary to reason, almost coutrary to common 
sense. [am glad 

Mr. HENDRICKS. 
order. 

Mr. SUMNER. 
reference. 

Mr. HENDRICKS. No, sir; I understood 
that by the indulgence of the Senate the Chair 
presented this matter pending a motion to 
adjourn. 


and to regu- 


The q 


jues- 


some- 


ie 


act of C 


I rise toa question of 


The question is on the 


the PRESIDENT pro tempore. That is 
so. ‘Lhe Chair did not suppose that debate 
would arise on these matters before putting 


the motion to adjourn. 

Several Sevators. Let it be referred. 

Mr. SUMNEK. [ am not going to discuss it. 

Mr. HENDRICKS. I suppose no Senator 
objects to the reference, and then it can be 

ined and discussed hereafter. 
Mr. SUMNER. Let it be examined; but 
the question now is on the reference to the 
committee, and I desire to make a remark 
upon it. IL was in the midst of the remark 
when interrupted and I should have been 
through before this but for the interruption. 

Mr. HENDRICKS. If the remark 
short as that | withdraw my point of order. 

the PRESIDENT pro tempore. The Sen- 
ator from Rhode Island moved to adjourn. 
The Chair took the privilege to lay certain 
matters before the Senate before putting the 
motion, and did not suppose that a debate 
would spring up. 

Mr. SUMNER. I only wish to make one 
further suggestion: that while the committee 
have this subject under consideration | hope 
they will consider whether they should not 
go further and require something more than 
a two-thirds vote of the Supreme Court in 
order to set aside an act of Congress; con- 
sider whether they should not require a three- 
fourths vote, a four-fifths vote, possibly a unan- 
imous vote. -On that question I express no 
opinion. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the bill and 
amendments to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 223) in relation to islands 
in the Great Miami river was read twice by its 


title, and referred to the Committee on Public 
Lands. 


exat 


\ 


_ 


is 80 


INDIAN PEACE COMMISSION, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting the report of 
the commissioners appointed under the act of 
Congress, approved July 1867, entitled 
‘‘An act to establish peace with certain hos- 
tile [Indian tribes,’’ and accompanying papers. 


oy 
20, 


THE CO 


| to-day. 


Mr. HENDERSON. ais that the report | 
i elf. of the commissioners be pri inte d, and | 
that report tog ther with the papers be 
referred to the Commit on Indian 
I s no motion now to print any 
papers excepl { report itself. 

) ; . . . 

ue molon Was agre ed lo. 

» POMEROY. 


aoe 


ie 1er 


++ 


4 => i 
tee Affairs. 


vm ( 
1 
} 


uc 


I submit a resolution for 
ing of five thousand extra copies of 
this report for the tle Senate, which | 
ask to have referred to the Committee 
Printing. 

The PRESIDENT pro tempore. 
that committee without a motion. 


' 


the 


use of 


EXECUTIVE 
The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a report from 
the Secretary of State, communicating, in 
answer to a resolution of the Senate, informa- 
tion relative to the appointment of the Amer- 
ican minister at Pekin to a diplomatie or 
other mission on behalf of the Chinese Gov- 
ernment by the emperor of China. 
Mr. SUMNER. I move that that commu- 


COMMUNICATION. 


nication be printed and laid on the table; and 

call the atte nu yn of the Senate to the fact 
that the resolution of the Senate yesterday, 
which is addressed directly to the Secretary 


of State, is answered by the President in a 
formal message. 
lhe motion was agreed to. 
CONTRAC 
Mr. MOR 
notice that 


‘TION OF THE CURRENCY. 
t\ILL, of Maine. I desire to give 
I shall ask the Senate at one o’clock 


otber |! 


on | 


It goes to | 


{o-morrow to take up for consideration the | 


deficiency bill. 


The PRESIDENT pro tempore. The Sen- 
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ator from Rhode Island moves that the Senate || 


do now adjourn. 


Mr. SHERMAN. Onthat motion I call for 
a division. 
Mr. DRAKE. I ask the Senator from 


Rhode Island to withhold that motion for a 


moment to let me offer a resolution for refer- 


ence to the Committee on Printing. 
Ir. SHERMAN. I desire to say a word, as | 
I have the floor. The business of the Senate | 


is now in such a condition that I think it isthe |! 


duty of the Senate to sit and pass this bill to- 
night or act on it and dispose of it. We have 
now three or four important questions before 
us, and to-morrow at one o'clock there will be 
a struggle as to whether an appropriation bill 
or the unfinished business shall be taken up. I 
think we ought to avoid that. We might just 
as well 
time. I shall therefore call fora division in the 
first instance on the motion to adjourn. 

The question being put, the Senate refused 
to adjourn; there being on a division—ayes 16, 
noes 24. 

fhe PRESIDENT pro tempore. If uo fur- 
ther amendment be offered, the bill will be 
reported to the Senate. 

Mr. SPRAGUE proceeded to address the 
Senate, and after having spoken for some 
time, 

Mr. CAMERON. Ifthe Senator from Rhode 
Island will give way, I will, with his permission, 
move an adjournment. His speech will occupy 
more time, | think, than we shall be willing to 
stay here to-night. It is an interesting one, 
and I am anxious to hear it; but [think it will 
be more agreeable for him and probably for all 
of us that he should take to-morrow instead of 
The subject which he is now discuss- 
ing will necessarily involve a great deal of 
interest and provoke a great deal of debate. 

Mr. CONKLING. It is past the usual hour 
of adjournment now. 

Mr. CAMERON. I 
adjourn. 

The PRESIDENT 
Senator from Rhode 


motion ? 


Mr. SPRAGUE. 
Mr. CAMERON. 
Senate do now adjourn. 


think 


we had better 


pre tempore. Does the 
sland give way for the 


Yes, sir; I give way. 


dispose of this bill now as at any other | 


January 14, 


Mr. SHERMAN. I call for a diyisio, 
that motion. , Ll 

The question being put, there wi 2 
ion—ayes 16, noes "18. ] 

Mr. HENDRICKS. I eall for th the 
nays. : 

‘The yeas and nays were ordered. 

Mr. HENDRICKS. I ask permi 
make one suggestion by unanimous coy ar, 
Lest session we undertook to ae each ey Pa 
ing for some time in carrying through ze 
particular bill, and we sat here until ahoy: ‘Mr 
seven o'clock. Not having expected this, au ok 


not having taken dinner, it was very 1 


AUCH 


| fortable; and the busi siIness of the Senate ( im 1 
not get along any better really. I recollect ihe . 
adunouitian n given = the Senator from Iino}. _ Mr | 
| [Mr. Trumbuxy] that there was no use j t- 

ing to transact the business of the Se pe eet 
| that way. ‘The Senator from Rhode Islayd }. ” The ; 
not in a comfortable position to speak | Mr. 


He has already so informed 
Senate. He wishes to diseuss this important ” te 
question. Itis not pressing. Now, alth 
I do not agree with many of his views, I 1 
it is due to him or to any Senator who desires 
to discuss a question of this kind that he shou!) Mr. 1 
do it under circumstances when he ean do 
with comfort to himself. Iam surprised | it - this we 
there should be any hesitation about an ai 
journment. Ihave no doubt we can : 
vote to-morrow. 


evening. 





A 


Mr. SHERMAN. If my friend will allow we 
me [| will simply state that [ know that a pr S  mnittee « 
sure for another bill to-morrow will pr The 
result in crowding this off. I am ; enone 
friend from Rhode Island can discuss the alled. 
ject he is now speaking on, upon many other Mr. 
pills that are pe Waves 

Mr. HENDRICKS. Mr. President— ielded 

The PRES{DENT pro tempore. The ques are 
tion is not debatable. " 

Mr. HENDRICKS. I do not wish t om 
bate it, but I wish to ask the Senator fi Ou, 
Ohio why it is necessary that any other to oer 

| should crowd this off? Certainly it is wi Resole 
the control of the Senate; he can put f the U 
through. I suppose the debate will termina guaranti 

| very soon to-morrow. adopted 

Mr. SHERMAN. If we could have an other te 
understanding that at three o'clock o1 energetic 

| fixed time to-morrow we should have a \ i thes 
I should not object. Conaraae 

Mr. HENDRICKS. I do not suppose the: Govern 
will be any dilliculty about it to-morrow. herealte, 

The PRESIDENT pro tempore. [he s “he | 

| retary will please call the roll ou the | jar +h 
to adjourn. = 

The question being taken by yeas and nays 

‘| resulted—yeas 16, nays 17; as follows Mr. C 

YEAS—Mesers. Anthony, Bayard, Buekaley, (% ae 

| eron, Conkling, Corbett, Cragin, Davis, Edmuncs, When tu 

Hendricks, Morgan, Patterson of New Hampshire, by the | 
Patterson of Tennessee, Ross, Sumner, aud Wil- present 

| son—16. -_ B 

NAYS—Messrs. Cattell, Cole, Erelinghaysen-© r- ir. B 
lan, Henderson, Howe, Morrill of Maine, Moro! wat Just 
Nye, Ramsey, Sherman, Stewart, Thayer, Trumbull, lw: 


Wade, Willey. and Williams—17. 


ABSENT—Messrs. Chandler, Conness, Dixon, Doo- i al 
little, Drake. Ferry, Fessenden, Fowler, Grimes 1 been p 
Guthrie, Howard, Johnson, Morrill of Ver Y have vot 
Norton, Pomeroy, Saulsbury, Sprague, Tipton, meutes 

| Winkle, and Yates—20. \ - R 

So the Senate refused to adjourn. A io f . 

Mr. SPRAGUE resumed his remarks pose of ¢ 
speech is withheld to be published w af ~ Mr. ye 
shall have coneluded. After speakit the mor: 
minutes he was interrupted by Mr. TRO UMB éld to 
to whom he yielded. aa Mr. R 

Mr. TRUMBULL. If the Sen ator ft rr 
Rhode Is!and will allow me, , will ret 8 of 
motion to adjourn. I think the chairm ma ‘ Ws ente 
the Committee on Finance, considering ” the Hog 
temper of the Senate, will now consent t0 leged, 
adjournment. ; ‘ floor to 

Mr. SHERMAN. I see that I shall be. tion of p 
voted next time, so I will make a mer anderstiy 
necessity. ay Glial Speaker, 

Mr. TRUMBULL. I move that th Wation | 


| de now adjourn. 
Then I move that the | 


+hoe Senate 
The motion was agreed to ; and the > { 
adjourned. Non of pr 
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1OUSE OF REPRESENTATIVES. 
AA " 
TUESDAY, vanuary 14, 1868. 


haplain, Rev. C. B. Boyrwron 


Journal of yesterday was r 


9 } 
. House met at twelve o'clock m. Prayer 
( } 
ad and 


ORDER OF BUSINESS. 


\r. ROBINSON. I ask the permission of 
House for two or three minutes to make 
rsonal explanation. 

‘ir, WASHBURNE, of Illinois. I would 
.to know what the order of business is. 
The SPEAKER. After the morning hour 


debate on the reconstruction bill will be in 


order. a sta : Fs . 
Mr, WASHBURNE, of Illinois. Does that 
ome up after the morning hour, or one hour 


after the reading of the Journal? 


rhe SPEAKER. After the morning hour. 
Mr. WASHBURNK, of Illinois. ‘Then | 


- that the morning hour now commence. 
fhe SPEAKER. The morning hour has 
y commenced. 

LEAVE OF ABSENCE, 
Mr. POMEROY asked and obtained leave 
‘bsence for his colleague, Mr. Fiexps, for 


s WeUihe 


CALL OF COMMITTEES. 


he SPEAKER. The first business in order 
ie morning hour is the call of the commit- 
; for reports, commencing with the Com- 
tee of Klections. 

fhe Committee of Elections having made no 
report, the Committee of Ways and Means was 
called. 

Mr. SCHENCK, from the Committee of 
Ways and Means, rose to make a report; but 
yielded to Mr. MeCarruy, who desired to offer 
lution. 


a les 
PROTECTION OF AMERICAN CITIZENS. 
Mr. MeCARTHY. Iask unanimous consent 
offer the following resolution : 


Resolved, That the right of expatriation has always 
een the doctrine of the people and Government 
if the United States, and that protection has been 
guarantied alike tu all its citizens, native-born and 
adopted. Tuat any neglect or failure to protect our 
‘itizens in a proper exercise of their privileges under 
ther Governments is due to the want of firm and 
energetic action ou the part of the executive branch 
{tue Government, the President, Secretary of State, 
| their ministers and appointees abroad. That 
‘ress will sustain the executive branch of the 
vernment in a strong and speedy assertion of 
rights of all native or adopted citizens now or 

reafter Justly entitled to such pretection. 
had 


Mr. DAWES. I object. We have 
igh of the Fenians. 


PERSONAL EXPLANATION. 

Mr. CARY. I desire to state that I was 
necessarily absent from the House last evening 
Wien the vote was taken on the bill reported 
by the Judiciary Committee. If I had been 
present | should have voted in the negative. 


Mr. BLAIN KL. 


ws 


1 was summoned from the House and was 
able to return in season for the roll-cail. 
: been present L need hardly add that I should 
have voted with the majority both on the amend- 
weuts and on the main question. 
: Mr, ROBINSON, Will the gentleman from 
10 [Mr. Scuenck] yield to me for the pur- 
pose of a brief personal explanation? 
, st) SCHENCK, 1 do not intend to have all 
‘“e Morning hour spent in this way, but I will 
yield to the gentleman from New York. 
dir, ROBLNSON., 


te or two. 


not 


: lt is with reference to ua oceur- 
aan ot yesterday, in which a mistaken idea 
_-S Gutertained by me that under the rules of 


gee Entertaining that idea, I held on to the 


ie 


lites privilege on which the Speaker did not 
“erstand me or I did not understand the 


Speal: 
eypeaker, 


the ral, [ had that on this point I misinterpreted 
ue Tule 


Me G § was from my old triend from Michigan, 
ton of *Sox, ] who suggested that | had no ques- 
Privilege, and that therefore I was wrong, 


Had | 


I will only oceupy a min- | 


Ouse & parliamentary question is privi- | 


[ looked into the rules and found that my friend 

from Michigan was correet, but 

ained the opinion that i 
sn al 


} 
‘earta) Tree inwavrar : 
certalm Gaegree, ROwever lil 


| honestly enter- 
was clothed with a 


’ 


t 
et Or iow, Ol pp 
COOK pre cedence of Line qui i 
1 : \" } 
the gentleman from lowa [Mr. Witson] was 
: a : 

then urging. By reading a few lin 

he Globe it will be 
} 

‘A 


a 
nderstandl 


rivi- 
yn which 


$trom the 
seen where the 
¢ occurred. I read from the 


Globe of to-day: 


**Mr. Rosinson. Lave Lany right to put a parlia- 
Mentary questionat any times 

“The Speaker. Not now, unless the gontleman 
from Lowa yields. 

**Mr. Rozrnson. I do not ask him to yield. 
up to put a parliamentary question. 

‘The Speaker. The Char has answered it, and 
the gentleman proposed to take an appealtrom the 
decision of the Chair, which the Chair has declined 
to entertain.”’ 


Lam 


The report continues in that spirit, 1 always 


| supposing that | had a question which was more 


highly privileged than the one that the gentle- 
man from lowa had. 
I rise now to express my regret to the Speaker 


|} and to the House that | persevered so long 


| in my mind but rather of sorrow. 


in attempting to hold the floor by a mistaken 
interpretation of the rules of the House under 


which I thought that my rights as a member of | 


this House were involved. 

Pardon me a remark further in regard to a 
later proceeding. I considered it my duty to 
take an appeal trom the decision of the Chair, 
which I bad tried to take earlier when the 
Speaker, as | now see, properly ruled me out 
ot order. At the earhest opportunity 1 did 
take it. I am afraid the Speaker thought | 
did it through some hostile feeling entertained 
toward him by me growing out of the previous 
occurrence. 


found out my mistake { wished to obtain the 


tloor to apologize to the Speaker and to the | 


House, and therefore I had no feeling of anger 
But when I 
rose to take an appeal from the decision of the 
Chair upon that most important subject—and 





'| the Speaker will allow me to remind him that 


: I desire to say, Mr. Speaker, | 
just before the vote was taken last evening | 


to an exte . oo, 
) an extent not justified except on a ques- | 


When [ took my seat the first inti- | 


| the decision wrong. 





formerly there were but four votes against his 
decision and yesterday there were twenty-five— 
believing then, notwithstanding the decision 
of the House, that the decision was entirely 
wrong, that the House under any circum- 
stances cannot adjourn, and believing that even 


if the House had resolved that they would not | 


adjourn they could repeal the resolution the 
next moment; believing thus when I rose to 
take the appeal from the decision of the Chair, 
unfortunately the Chair rose after the roll-call 
had commenced to read something, some one 
near me suggested that it was not in order, and 


[ will say that from the time [ | 


I repeated it loud enough to catch the Speaker's | 


ear. 


I thought he appeared offended, as he | 


justly might be, if I had objected to his read- | 


| ing anythi.z explanatory of his reasons for the 
| ruling from which we were appealing. 


On 
looking at the report in the Globe you will find 
that 1 did not object. 1 will only add that 


while I believe I was right in taking the appeal | 


at the proper time from the decision of the 
Chair—whose decisions and person | highly 
respect—I apologize for holding on to the tloor 
at an earlier hour when, as 1 know now, | had 
no right under the rules. 

The SPEAKER, ‘The Chair desires to state 
that he is never offended with any gentleman 
who appeals from his decision when he thinks 
When the appeal was 
taken yesterday the Chair desired to find the 
Journal, so that. the resolution under which 


the House was acting might be read. He 


eould not do so at the time, but after the roll- |} 


eall had commenced, and one response had 
been made, the Journal was found, and the 
Chair desired to have the motion of the gentle- 
man from Iowa read, which was that the vote 
should be taken without dilatory motions and 
immediately. The Chair only ruled in accord- 
ance with the order of the House, and the 
gentleman had a right to appeal, as any gentle- 
man has who doubts the correctness of the 
decision of the Chair. 
Mr. SCHENCK, 
I have great admiration for all these gentle- 


I desire to now say that | 
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men who are appealing to me to yield to them. 
But | have committed myself to only one of 


\ Ura, } Alt 


them, the gentleman from New 
Van Wrck,] who is now on floor; alter 
that [ must decline to yield further. 

Mr. FARNSWORTH, ! object to the gentle- 
man from Ohio [Mr. Scuenck} 


’ 
the 


yrlding to 
anybody at this time. 

: woe, datit ates 

Mr. SCHENCK, | regret 
ter settled in that way. 


to have the mat- 


The SPEAKER. The gentleman will pro- 
ceed. 
REPEAL OF CUTTON TAX, 

Mr. SCHENCK. I now report back from 
the Committee of Ways avd Means the amend- 
ments of the Senate to House bill No. 207. to 
provide for the exemption of cotton from in- 
ternal tax, with a recommendation that the 
amendments of the Senate be not concurred 
in. I willask to have the bill, as originally 
passed, read to the House, and also that the 
bill as proposed to be amended shall be read. 
if arty explanation is then desired | will give 
it. lf the House is disposed to sustain the 
previous question, as | think they will be, from 


| the emphatic vote in favor of the bill as ori- 


ginally passed, we can dispose of it at once; 
otherwise debate upon the amendments will 
then be in order, 

The bill as passed by the House was read, 
as follows: 

Be it enacted, &c., That all cotton grown in the 
United States after the year 1867 shall be exempt 
from internal tax, 

The bill as proposed to be amended by the 
Senate was read, as follows: 


Be it enacted, &c., That all raw cotton grown in the 


| United States during the year 1868 shall be exempt 


| from internal tax. 


But nothLing herein contained 


| shall be construed to require any additional provis- 
| ion of law in order to authorize the levy and colle 


tion of said tax upon all such cotton grown therein 
after snid year: Provided, That the duty on raw cot 
ton imported from foreign countries on and aiter 
April 1, 1868, and until April 1, 1869, shall be sus- 
pended. 


Mr. SCHENCK. The issue between the 
Senate and the House is so simple that if gen 
tlemen will give me their attention a moment 
it can at once be understood. The House, 
with a very great degree of unanimity, passed 
a bill repealing the tax upon all cotton grown 
after the year 1867, upon all cotton grown alter 


| the late crop. 


The Senate have amended the bill first by 
providing, not for a repeal, but for the mere 
suspension of the cotton tax; and second, by 
confining such suspension to the year 1568. 
Thus, instead of a repeal of the tax entirely 
after the year 1867, the Senate propose to sub- 
stitute a suspension of the tax for the year 1863, 
leaving the law imposing the tax in full force, 
without any further legislation after L868; that 
is, after the crop of 1868 the cotton tax will 
again be in full force. 

Then the Senate propose another amend- 
ment, suspending the duty of two cents per 
pound now imposed upon cotton imported from 
foreign countries from April 1, 1868, to April 
1, 1869; that is, that while there is no internal 
tax there shall also be no duty collected on 
cotton imported. 

The Committee of Ways and Means object 
to the amendments proposed by the Senate, 
adhering to their bill as it originally passed 
this House, and they recommend that the House 
non-coneur in the amendments ofthe Senate. 
I do not know that it is necessary to argue this 
matter any further. 

It will be observed that there is no differ 
ence between the Senate and the House in rela 
tion to the time when this suspension or repeal 
shall commence. ‘There was perhaps reason 
able ground of difference of opinion, and 
much could be said on both sides, whetl: 
this repeal should be present or prospective, 
whether it should relate to the cotton of 1%6:, 
or only to that grown after that year. but 
there is no difference of action on that point 
between the Senate and the House. There 
fore that is not now an open question. 

The material difference between the Hobse 
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and the Senate is whether there should be an 
absolute repeal of the tax after 1867 or merely 
a suspension of it for that year. Being of 
opinion that the suspension of the tax for the 
year 1868 only will simply be holding it like a 
dead-fall over those who are interested in this 
branch of industrial pursuits, that no man 
will invest his capital, will open or reclaim 
lands, establish cotton-gins, or buy mules for 
this business, and that no capital or laborers 
will come from the North to undertake this 
business with that tax simply suspended over 
their heads for a twelvemonth, the commit- 
tee have thought it better to have no repeal at 


"! 


all. hey therefore recommend that the House | 


non-concur in the amendments proposed by 
the Senate. 

Mr. ELDRIDGE. Will the gentleman per- 
mit me to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. ELDRIDGE. We on this side of the 
liouse were listening as well as we could, but 
did not hear distinctly the remarks of the gen- 
tleman. We understand that there are two or 
more amendments proposed by the Senate. 
Does the Committee of Ways and Means rec- 
ommend non-concurrence in all those amend- 
ments? 

Mr. SCHENCK. Yes, sir; leaving the bill 
us it was passed by the House. 

I now demand the previous question. 

Mr. STEVENS, of Pennsylvania. 
Speaker 

Mr. SCHENCK. 
from Pennsylvania. 

Mr. STEVENS, of Pennsylvania. If we 
conreur in this bill as amended by the Senate 
we shall be ready to be governed by circum- 
stauces next year. 
according to the exigencies of the times. I 


Mr. 


I yield to the gentleman 


Congress can then act || 


The previous question was seconded and the 


main question ordered. 


The SPEAKER. The gentleman from 
Ohio [Mr. Scuenck] has moved to non-con- 
cur in the amendments of the Senate; but the 
question will be taken on concurring, accord- 
ing to the rule on page 67 of the Digest. 

[he amendments of the Senate were not 
concurred in. 

Mr. SCHENCK moved to reconsider the 


| vote by which the House had refused to con- 


see no necessity for further legislation, unless || 


the times should then demand it. 


Why not || 


allow Congress then to act as may seem neces- || 


sary at that time? 
it now stands. We should leave the matter 
open so that the next Congress may aflirm or 
reject what has been done. It is sufficient if 
we fix the matter for this year. For my own 
part [ do not believe in repealing the tax at 
all; if we do anything of the kind I think we 
should not go beyond a temporary suspension. 
Let the next Congress be free to act on the 
subject in the same manner that we do. I 


I think the bill is right as | 


hope, therefore, that the amendments of the | 


Senate will he concurred in. 

Mr. PILI. Will the gentleman from Ohio 
{Mr. ScnencK] yield to me for five minutes? 

Mr. SCHENCK. I will yield five minutes 
to the gentleman. I desire, however, to get 
through with this subject during the hour. 

Mr. PILE. Mr. Speaker, I desire to say, in 
reply to the gentleman from Pennsylvania, | Mr. 
STEVENS, | that l understand the object of repeal- 
ing this tax on cotton to be to encourage the 
production of cotton in the southern States. 


{he suspension of the tax for only one year || 


will utterly defeat the whole object intended to | 


be reached. In order that cotton may be pro- 
duced it is necessary that men should go down 
into the cotton-growing country and buy or 
lease plantations. A large number of the plant- 
ations are ina very bad condition, grown up 
with weeds and bushes, the fences down, ec. 
These plantations cannot prodace a crop for 
the coming year without a large outlay of 
money. Under a suspension of the tax for one 
year no man will invest money in putting these 
plantations in repair, and in buying mules, 
horses, and the necessary implements of agri- 
culture to produce a crop. 


the Senate amendments will defeat the whole | 


object of the bill, and we might just as well 
leave the tax as it is. 
Mr. SCHENCK. 
vious question. 
Mr. BARNES. I ask the gentleman to yield 
to me five minutes. 


Mr. SCHENCK. 


I am afraid of hazarding 


I now demand the pre- | 


the bill by delay ; and I believe [ must decline | 


to yield. I insist on the demand for the pre- 
vious question. 





| scheme I am charged with ‘lashing the Post- 
| master General and Commissioner of Internal 


cur in the amendments of the Senate; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. | 

EXCUSED FROM COMMITTEE SERVICE. 

The SPEAKER. The gentleman from New | 
York [Mr. Fox] asks to be excused from | 
further service on the Committee on Invalid 
Pensions on account of service on another 
committee. If there is no objection the gen- | 
tleman will be excused. 

There was uo objection. 

COPPER SMELTED WITH FOREIGN ORES. 

Mr. PHELPS, by unanimous consent, sub- | 
mitted the following resolution; which was | 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expediency | 
of so amending the revenue laws as to authorize a | 
drawback for exportation upon copper smelted by 
the infusion of foreign ores to the extent of the 
duties paid by such imported ores. | 


SUPREME COURT OF THE UNITED STATES. 
Mr. VAN WYCK. Mr. Speaker, I desire 


| to state when the vote was taken yesterday on 


the question from the Judiciary Committee in | 
reference to the Supreme Court I was absent | 
by previous appointment on the Committee on | 
Retrenchment to take testimony. Had I been 
present I would have voted in the affirmative. 

Mr. STEVENS, of Pennsylvania. I must | 
resume the floor. 

GETTYSBURG ASYLUM ASSOCIATION. 

Mr. VAN WYCK. I desire to call atten- 
tion to another matter, if there be no objection. | 

There was no objection. 

Mr. VAN WYCK. Mr. Speaker, in a com- 
munication liberally scattered through this 
Hall by the manager of the Gettysburg asylum 


Revenue.’’ I did no such thing; I merely | 
called for information from the revenue depart- | 
ment. For what right had this scheme, which | 
was to enrich its originators, to be exempt from | 
the payment of tax? It contemplates taking | 
$1,200,000 from the pockets of the people, | 
while the most they propose to donate to | 


| the object of the charity is $10,000, heaving | 
| $1,190,000 in the hands of operators to pay for | 
| property at fictitious values and to be divided | 


among themselves. 

I did allude to the letter of the Postmaster | 
General wherein he asked his twenty thousand | 
postmasters to aid this ‘‘ truly benevolent and | 
patriotic enterprise.’’ I insisted that he had 
been deceived. Such proves to be the fact. 
The editor of the Mail, in the December num- | 
ber, is authorized by the Postmaster General | 
to withdraw his name from this lottery. I have 
his consent to use that withdrawal as I deem 
best, and therefore read it to this House and | 


| 


' the country. 


“We are authorized by the Postmaster General to 


' say that at the time he was induced to sign this 


| praiseworthy one and intended to aid a noble char- 


Concurrence with || 


| 


recommendation he believed the enterprise was a 


ity, but that he has become convinced that the scheme 
has been perverted to fraudulent purposes and he 
desires to withdraw the recommendation he then 


made,” | 


I am obliged to the gentleman from Penn- 
sylvania for yielding to me. 

TAX ON DISTILLED SPIRITS. 

Mr. EGGLESTON. Mr. Speaker, I ask | 
unanimous consent to submit the following | 
resolution, for reference to the Committee of | 
Ways and Means. 

The Clerk read as follows: 

Resolved, That the Committee of Ways and Means 
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| selling to the highest bidder the exelusive priy;\.., 











is hereby instructed to inquireintothe expediency os 


of manufacturing spirits in the United Styto 
Territories for the term of ten or more years . 
privilege to be sold at not less than $75,000,0c9 
annum, 


Mr. HOLMAN. I object. 
Mr. 


EGGLESTON. It is only for ref, 
ence. ‘ 


Mr. HOLMAN.’ I do not object to that. 

The resolution was then referred to the Com 
mittee of Ways and Means. Ff 

DEFICIENCY BILL. 

Mr. STEVENS, of Pennsylvania. [| gy 
instructed by the Committee on Approprig. 
tions to move that the Senate be requested to 
return to this House House bill No. 39. 
known as the deficiency appropriation }j\), 
and that it be then recommitted to the Com. 
mittee on Appropriations. 

There was no objection, and it was ordered 
accordingly. 

Mr. WASHBURNE, of Illinois. I did yo: 
know anything of this kind was ordered by 
the committee. R 

Mr. STEVENS, of Pennsylvania. It was 
before the committee, and I was instructed : 
make the motion. 

Mr. WASHBURNE, of Illinois. I desir 
to have entered a motion to reconsider, 

The motion was entered. 


SCHOOLS FOR THE DISTRICT OF COLUMBIA. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to have 
an order of the House for the printing of 
amendments I have prepared to a bill (H. R. 
No. 374) to establish a system of schools for 
the District of Columbia, which shall serve as 
a model for similar institutions throughout the 
nation. 

Mr. WOOD. Let me ask a question in ref: 
erence to this bill. Is it made a special order 
for to-morrow? Is he serious in designing to 
press the bill upon the attention of the House 
at this session ? 

Mr. STEVENS, of Pennsylvania. That 
will depend upon the feeling of the House. | 
have no particular design one way or the 
other. 

The SPEAKER. The Dill will 
reached to-morrow, as a bill has been mace 
a special order under a suspension of 1! 
rules. 

Mr. WOOD. The gentleman has hereto 
fore introduced various propositions, which 
he has been content merely to present to t 
House and the country. Does he desire to 
have it discussed and acted on? 

Mr. STEVENS, of Pennsylvania. 
like to have it discussed and voted on. 
ask for the action of Congress. 

There was no objection, and the amend: 
ments were ordered to be printed. 


NATIONAL BANK CURRENCY. 


Mr. ROSS, by unanimous consent, ener 1 
the following resolution ; which was reat, Co! 
sidered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
instructed to furnish to the House of Representatives 
a statement of the expenses incurred by the Govern 
mentof the United States in printing and furnish\s 
currency for their circulation to the national ban&s. 

CHANGE OF REFERENCE. | 

On motion of Mr. BEAMAN, the Comm! 
on Appropriations was discharged from © 
further consideration of the petition of /: | 
Martin; and the same was referred to 
Committee of Claims. lie 

Also, from the further consideration of . 

etition and accompanying papers of Anna : 

-erkins; and the same were referred to t! 
Committee on Foreign Affairs. 


TAX FOR PAYMENT OF BOUNTIES. 


Mr. HILL, by unanimous consent, offere! 
the following preamble and resolution ; ¥™ 
were read, considered, and agreed to: : 

Whereas during the rebellion the different ey 
counties, and townships of the severe ptates, 


teh their 
reason of their exertions to promptly fae abt 
quotas for our armies, hare incurred a & 
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payment of which now imposes a heavy 


| local taxes and the direct taxes of the 

) Government, is felt throughout a great por- 
our country as oppressive and burdensome, 
a press commerce and industry and thus 


} resources of the Government, and as the 
. manifesting uneasiness under such bur- 
pew are expecting from Congress some relief, 


existing circumstanees the only just 
te available way to lighten the burden 
eat debt 1s to increase the ability of the 
ysustain it by relieving labor and stimulat- 
ry. And whereas such indebtedness of 

: counties, and townships was the result of 
ies imposed by the rebellion, and ought 
ore, as a matter of right and justice, to be 
iby the Government and consolidated with 
national debt, because being ineurred by neces- 
‘ry and legitimate efforts to render prompt aid to 
eustain acommon Government and defend a common 
atry, it of right belongs to the general debt, in 

ya avment of which the whole people should par- 
. and whereas such consolidation would not 
rease the amount of gencral indebtedness resting 
va tbe people as a result of the war, but simply 

‘« together the parts into one whole, and lighten 

the burden by bringing more to contribute in just 
portion to sustain it, and thus relieve the people 
‘ow the oppressiveness resulting from its separate 
snd local existence and direct bearing on a few. 
ind agit is believed to be in the power of Congress 
+o grantsuch relief in a way equally just and fair to 
very section of our country by adopting as a basis 
vear’sservice of a man in our armies, and allow- 

« for such term of service a certain sum, and 
«ging national bonds therefor liable to taxation, 
1 bonds may be paid over to eaeh State in 
int, and to be applied to the relief of the cities, 
inties, and townships in the State in proportion 
number of year’s service rendered by the men 
ished, and as the most productive and least bur- 
some taxes are levied exclusively by the national 
lovernment, therefore with a viewto strengthen the 
irces of the Government by relieving the people 

im oppressive direct taxation, and quickening 
and industry, and also with a view to promote 


{ 


herel 


pay 





internal peace, unity, harmony, and prosperity || 


{ the nation, 
Je itresolved, That the subject of relieving as far 
as practicable the people of the different cities, 
yuaties, and townships from the burden of adirect 
tax for their bounty war debt is deserving of our 
imediate and serious consideration, and thai the 
ttee of Ways and Means be requested to 
juire into the expediency of adopting such mens- 
s as will be proper and suited to answer the 
mands of justice and relieve the necessities of the 


ple. 
PAYMENT OF WAR CLAIMS. 
Mr. WASHBURNE, of Illinois, from the 


Committee on Appropriations, reported back | 


llouse bill No. 234, to prevent the payment of 
rtain claims, with a recommendation that it 
) pass. 
he bill, which was read, provides that 
ereafter no money shall be paid out of the 
(reasury on any claim in the following class 
f cases arising during the war of the rebel- 
m, until the further action of Congress: 1. 
Ya account of the seizure or impressment, or 
‘rom damage or demurrage or detention of any 
appliances of transportation, whether by land 
twater, such as steamers, boats, barges, trains 
‘wagons orcars, &c., ininsurrectionary States. 
-. Fortransportation service, toll, ferriage, &c., 
yond the tariff of rates fixed by the Quarter- 
waster General during the war. 3. For the 
se and occupation of lands in the insurrec- 
onary States used for fortifications and other 


miitary defensive purposes during the war for | 


‘le Suppression of the rebellion. 
Mr, HOLMAN, 


tte Committee on 
Mf 


Was this bill referred to 

n Appropriations ? 
t' WASHBURNE, of Illinois. 

in’ properly so referred. 

‘tr. HOLMAN. T do not think it is proper 
‘take up a bill of this importance this morn- 
‘Sand press it to a passage. 
‘ will allow it to lie over a day or two. 
‘“r. WASHBURNE, of Illinois. I have 
)Gsposition to press the measure against the 
“nse of the House. It is a bill of very great 
Portance, and one that I think ought to pass 
> - Carltest practicable moment, because I 
tstand that there are a great many claims 
ng paid whieh should never get the sanction 
ete Se But if the gentleman from In- 
will noe ees tO examine the matter farther I 
i aa itif it can be understood that the 
cl, o come up for consideration at some 
a») ‘ture time. I am sure the gentleman 
with me upon the subject-matter of the 


Il be 
‘Y 
tt. HOLMAN, I move that the consider- 


It was, 


+t local tax, Which,in connection with other 


I hope the gen- | 
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ation of the bill be postponed till next Friday 
after the morning hour, and that the bill be 
printed. 

Mr. WASHBURNE, of Illinois. T have 
no objection to that, with the understanding 
that it shall come up at that time. 

No objection being made, the bill was post- 
poned accordingly, and ordered to be printed. 

CLERK A COMMITTEE, 

Mr. POMEROY. I am directed by the 

Committee on Banking and Currency to re- 


port the following resolution, and to demand 
the previous question thereon : 


TO 


Resolved, That the Committee on Banking and Cur- 
rency be allowed, during the sessions of the Fortieth 
Congress, a clerk, who shall be paid the usual com- 
pensation allowed to the clerks of committees of the 
House of Representatives. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. POMEROY moved to reconsider the 


vote by which the resolution was agreed to; 
| and also moved to lay the motion to reconsider 


on the table. 

The latter motion was agreed to. 

PENSIONS OF SOLDIERS OF THE WAR OF 1812. 

Mr. MILLER, by unanimous consent, pre- 
sented a memorial of one hundred and eighteen 
citizens of the county of Oswego, New York, 
asking that pensions may be granted to the 
surviving soldiers of the war of 1812; which 
was referred to the Committee on Revolution- 


| ary Pensions and of the War of 1812. 


| order of business. 





JAMES C. JAY. 


Mr. SHANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 440) for the relief of 
James C. Jay, a detailed acting assistant sur- 
geon of volunteers ; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

Mr. SPALDING. I insist on the regular 

The call of committees for reports was re- 
sumed. 

GEORGE W. 

Mr. HOLMAN. 
call to report a private bill? 

The SPEAKER. It is in order to report 
either a public or a private bill when the com- 
mittee is called for public bills. 

Mr. HOLMAN, from the Committee of 
Claims, reported back, with the reeommenda- 
tion that it do pass, a joint resolution (H. R. 
No. 33) for the relief of George W. Lane, 
superintendent of the branch mint at Denver, 
Colorado, and Assistant Treasurer 
United States. 

The joint resolution authorizes and directs 
the Secretary of the Treasury to credit and 


LANE. 


of 


| allow to George W. Lane, superintendent of 


the branch mint at Denver, Colorado, and 
Assistant Treasurer of the United States, in 
the settlement of his accounts, the sum of 
$4,419 90 public money which was stolen from 


|| the mint without fault or neglect on the part 
| of said superintendent, and which has not been 


recovered. 

Mr. HOLMAN. This joint resolution was 
reported by the Committee of Claims in the 
last Congress and passed the House. The 
report of the committee then made, and which 
is adopted by the committee of this Congress, 
presents the subject very briefly, and I trust it 
may be read. 

The Clerk read the report, as follows: 


The Committee of Claims, to whom was referred the 
memorial of George W. Lane, superintendent of the 
United States branch mint at Denver, Colorado Ter- 
ritory, and Assistant Treasurer of the United States, 
having had the same under consideration, report: 

That on the 13th February, 1864, one James D. 
Clarke, an employé and pay-clerk in the office of 
memorialist, robbed the mint of $36,817 05, publie 
money of the United States, with which he absconded, 
and that memorialist immediately took the necessary 
steps for his apprehension, which was accomplished ; 
that said Clarke was thereupon indicted, convicted, 
and senteneed for the larceny, and the money so 
stolen, except the sum of $4,419 9, was secured and 
returned totheGovernment. The balance not found, 


| upon the arrest of Clarke, remains charged against 


the memorialist on the books of the Treasury, and 


the | 


| for which he now asks an act of Congress releasing 


Is it in order under this | 





him from its payment. 

rhe committee are satisfied from evidence that the 
memorialist had good reason to repose confidence in 
the honesty and integrity of Clarke as an employé 
and clerk; that every ordinary and reasoaable pr 
caution was exercised by memorialist to secure and 
preserve the publie funds and to reeover all that 
remained in the possession of Clarke at the time of 
his arrest, 

The character of Clarke previous to this robbery 
was above suspicion, and his employment in the mint 
was recommended by the best citizens and men of 
business in Denver city. 

The committee therefore recommend the relief 
sought for by the memorialist; that he be credited 
with the sum of $4,419 90 stolen by Clarke and never 
recovered from him, and to that end report the 
accompanying joint resolution. 

Mr. HOLMAN. ask the previous question 
on the joint resolution. 

The previous question was seconded and the 
main question ordered. The joint resolation 
was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time. 

Mr. HOLMAN. I demand the previous 
question on the passage of the joint resolution. 

rhe previous question was seconded, and 
the main question ordered. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the passage of the joint 
resolution. 

lhe yeas and nays were ordered. 

The SPEAKER. The Chair will state that 
this ought to be a bill. Any act that takes 
money out of the Treasury should be a bill 
instead of a joint resolution; but this being 
a joint resolution it cannot now be amended. 

Mr. ELDRIDGE. Does the joint resolu- 
tion make an appropriation ? 

The SPEAKER. It does. 

Mr. ELDRIDGE. Then mustit not be con- 
sidered in Committee of the Whole? 

The SPEAKER. It is too late to make 
that point. The House is acting under the 
operation of the previous Sent and the 
yeas and nays have been ordered. 

Mr. CAVANAUGH. I would ask if a mo- 
tion is in order to recommit the joint resolu- 
tion to the Committee of Claims? I know all 
about this matter, having defended Mr. Clarke 
at his trial, and I know that this claim is 
unjust. 

The SPEAKER. A motion to recommit is 
not in order, as the House is acting under the 
operation of the previous question. 

Mr. PRICE. 1s a motion in order to recon- 
sider the vote by which the main question was 
ordered ? 

The SPEAKER, It is in order. 

Mr. PRICE. I make that motion. 

Mr. HOLMAN. I wish to make a suggestion 
which I think will be satisfactory to all sides. 

Mr. PRICE. I have no objection. 

Mr. HOLMAN. I ask that by unanimous 


consent the joint resolution be recommitted to 
the Committee of Claims. 

Mr. PRICE. I have no objection to that. 

By unanimous consent the joint resolution 
was recommitted to the Committee of Claims. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was recommitted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AXE, NYE, AND DIXON. 
Mr. COBB, from the Committee of Claims, 


' reported adversely upon the petition of Allen 


Axe, M. W. Nye, and J. Dixon, asking com- 
pensation for property lost on the Plains by 


| Indian hostilities. 


The committee were discharged from the 
further consideration of the petition, and the 
same was laid on the table. 

WILLIAM TOWNSEND. 

Mr. COBB, from the Committee of Claims, 
also reported back the joint resolution (H. Kt. 
No. 76) for the relief of William Townsend, 
with the recommendation that the committee 
be discharged from its further consideration,, 
and that the same be laid on the 

The recommendation of the committee was 


acr rad thy 


table. 
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JAMES M. LATTA, 


Mr. COBB, from the Committee of Claims, 
also reported back the joint resolution (H. R. 
No. 82) for the relief of James M. Latta, with 
a recommendation that the committee be dis- 
charged from its further consideration, and 
that it be laid on the table. 

ihe recommendation of the committee was 
agreed to. 

JOSEPH 8. AND JAMES 8. 

Mr. STOKES, from 
Claims, reported back the petition of James 
5. and Joseph S. Milligan, asking compensa- 


MILLIGAN. 


tion for a public stand used by United States | 


troops, in the year 1832, at Camp Armistead, 
in Cherokee Nation, with a recommendation 
that the committee be discharged from its 
further consideration, and that the same be 
laid on the table. 

ant recommendation of the committee was 
agreed to, 


SALE OF PUBLIC LANDS, 


Mr. JULIAN. 
mittee on Public Lands to report back House 
bill No. 870, to prevent the further sale of the 
public lands of the United States, except as 


vrovided for in the preémption and homestead | 
aws and the laws for disposing of town sites | 


and mineral lands, with a recommendation 
that the same do pass. 

This is a bill of very great magnitude, upon 
which several gentlemen here desire to be 
heard. 
this call, because the time allotted under our 
rules is wholly insufficient. I therefore move 
that it be postponed until Tuesday, the 28th 
instant, after the morning hour, and that it be 
printed. 

The motion was agreed to. 

Mr. JULIAN. 
the special order at that time. 


Mr. WASHBURNE, of Illinois. 
ISLANDS IN GREAT MIAMI RIVER. 


Mr. JULIAN, from the Committee on Publie | 


Lands, also reported back, with a recommend- 
ation that the same do pass, House bill No. 223, 
in relation to islands in the Great Miami river. 
The question was upon ordering the bill to 
be engrossed and Ned a third time. 
The bill was read at length. It authorizes 
the Commissioner of the General Land Office 


to cause proceedings to be had necessary for | 


the entry and sale of the islands in the Great 


Miami river, in the State of Ohio, with the | 


lands adjacent thereto, and not heretofore 


entered, and that the said islands and lands | 
shall be subject to entry at the minimum price | 
of $2 50 peracre, by thepersons who have and | 
heretofore have had actual, notorious, and ex- | 


clusive possession thereof; andthatthe heirsand 
assigns of such persons shall have the same 
right. The bill further provides that the Commis- 
sioner of the General Land Office shall deter- 


mine all matters necessary to carry this act | 
into effect, and to issue patents for the lands | 


herein authorized to be entered. 
Mr. SPALDING. I hope the gentleman 

from Indiana [ Mr. Swazant 

bill a little. 


Mr. JULIAN. The factsare these: certain 


islands in the Great Miami river, in the State | 


of Ohio, are in the occupancy of parties who 


have settled upon and improved them in good | 


faith. They have been in part formed by the 


action of the water and were originally deemed | 


to be valueless, but have been subjected to sur- 
vey and their sale has been ordered. 


improvements which they have made upon the 
land and by which it has been made valuable. 
This would be a great wrong which the passage 
of this bill will prevent. It simply provides 
that the parties occupying these islands shall 
have the rightto buy them at theprice of $2 50 
per acre. It recognizes their right of preémp- 


the Committee of || to the Clerk’s desk and ask to have read a 


| letter from the register and receiver of the land 


Iam instructed by the Com- | 


It cannot be properly discussed under | 


I ask that the bill be made | 


will explain this |) 


1 If that | 
sale is effected as ordered it will deprive the | 
proprietors of their right to their bona fide | 


|| Mr.SPALDING. Is thatprivilegerestrieted. || Mr. JULIAN. 
| to expire, and [ call the previous quesi 











to those occupying those islands? 


Mr. JULIAN. 


session. 


Ohio, [Mr. Lawrence, } at his request, who is | 


conversant with all the tacts. 


Mr. LAWRENCE, of Ohio. 


ll of my colleague, [Mr. Scuenck.] I will send 


office at Chillicothe, Ohio, which states the 
facts as to one of those islands, and they are 


'applicable to nearly all the islands in the 

















tion and to buy the land ata price double the | 
| meaning of the clause in the bill with regard 


minimam price now fixed for the public lands 
. 7: ~ 
of the United States. 


| in legal form. 


Miami river. 
The Clerk read as follows: 


Land OFrice, 
CurILuicotur, On10, December, 6, 1867. 


Sir: We have had a personal conference with 
Ilenry H. Cuibertsou and his counsel, Charles Mor- 
ris, Esq., of Troy, Miami county, Ohio, in relation to 
a certain island in the Great Miami river, described 
as lot No. 1, in section thirty-four, township five, 
range six east, forty-nine aud twenty hundredths 
acres: lot No. 1, in section three, township four, 
range six east, fifty-six and eight hundredths acres; 
lot No. 2, in same section, thirty-seven and thirty- 
four hundredths acres; and lot No. 3, insame section, 
twelve and seventeen hundredths acres—the whole 
island containing one hundred and fifty-four and 


| seventy-nine hundredths acres. 
These gentlemen refer as to character, &c., to Hon. | 


Messrs, SCHENCK, SHELLABARGER, and LAWRENCE, of 
the House of Representatives, and we have no doubt 
their statements are entitled to full faith and credit. 


This bill was | 
| introduced by myself, and it relates to islands 
| partly in my district and partly in the district 


We inclose herewith the sworn statement of the | 


said Culbertson and Morris, duly verified and attested 
From the facts set forth it appears 


that the said island, in a state of nature, was of little | 
value, being subject to overflow by the river; that | 


the said occupant, Culbertson, his father, and assign- 
ors, have greatly enhanced its value by various im- 
provements they have made upon it, especially by 
costly levees and embankments which reclaim it from 
overtiow; that he and his father (now deceased) and 
their assignors have had peaceable and undisputed 
possession of the said island for the space of about 


5 | forty years. 
I object. | P 


We think it would be inequitable for the Govern- 
ment to sell these improvements to a stranger or to 
compel Mr. Culbertson to buy them himself. 

We therefore recommend that the said Henry HU. 
Culbertson be permitted to enter the said island 
at the price of $2 50 per acre (the fixed minimum) if 


the said course is, in your judgment, consistent with | 


law and with the principles of justice and equity. 
Weare, sir, very respectfully, your obedientservants, 
WM. B. FRANKLIN, Register. 
JAMES ROWE, Receiver. 


Hon. Joseru S. WILson, 

Commissioner General Land Office, Washington City. 

Mr. WASHBURNE, of Illinois. I would 
like to hear the bill again read. 

The bill was again read. 

Mr. WASHBURNE, of Illinois. I think 
that bill ought to be explained before we vote 
to give away this land at $2 50 per acre. 

Mr. JULIAN.» I demand the previous ques- 
tion. 

Mr. MUNGEN. 
gentleman one question. 

Mr. JULIAN. Very well. 

Mr. MUNGEN. As I understand the exist- 
ing laws of Congress and the rules of the 
General Land Office, where lands on streams— 
fractional parts of sections, if you please, or 
anything of that kind—are oe to have 
been entered by those entering lands immedi- 
ately adjoining, and afterward prove to have 
been unentered, it has been the rule to require 
such lands to be appraised and sold at the 
appraised value. If such is the rule then this 
bill is wrong, and I therefore ask the chairman 
of the Committee on Public Lands whether 


the committee in considering this bill have | 


paid attention to the fact that there is such a 


requirement in the law and in the regulations | 


of the General Land Office. I have had some 
experience in this matter along the river near 
whieh I reside. 


I would like to ask the | 
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It is restricted to them or to || 
| those who have heretofore had exclusive pos- |} Wwere—ayes 30, noes 25; no 
I will yield to the gentleman from || 








Mr. JULIAN. I call the previous question. | 
When this has been seconded I shall have no | 


objection to permitting discussion during the 
hour to which I shall be entitled. 

Mr. MUNGEN. “I desire to ask the gen- 
tleman one further question: What is the 


to ‘‘ assigns ?”’ 


} 


‘ 


Jan 





uary 14, 


The morning hour js 4) 


a 





Out 
ton, 
On seconding the previous question, | 
yuorum voting 
The SPEAKER, under the rule, oro 
tellers; and appointed Messrs. Jutmy 
CHANLER. 
‘The House divided ; and the tellers re: 
—ayes 67, noes 40. , 
So the previous question was seconded, 
The main question was ordered. iN 
The SPEAKER. The gentleman from J). : 


Ore 


oad 


diana (Mr. JuLiay] is now entitled to the gy, Ey 


for one hour. 

Mr. JULIAN. I yield the floor to the von. 
tleman from Ohio, [ Mr. Lawrenczs, | who de. 
sires to answer the interrogatories whic) have 
been made and to explain the bill. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I hope [ may have the attention of the House. 
for | know that if this bill be understood thers 
will be no objection to it. Some gentleman 
here apprehend taat this bill relates to large 
tracts of land. In that they are greatly jy. 
taken. I have now before me a list of thes 
islands which are now advertised to he sold, 
This list, which is furnished by the Comms 
sioner of the General Land Oliice, I will sey 
to the Clerk’s desk to be read; and it will he 
seen from this that these are generally smal! 
islands of two, three, and five acres, with ove 
or two others of larger size. 

Mr. SPALDING. What is the size of the 
largest ? 

Mr. LAWRENCE, of Ohio. The list wil! 
show; they are generally small islands. [ask 
the Clerk to read the list. 

The Clerk read, as follows: 

Islands and parts of islands in the Great Miam 
river advertised to be offered at public sale on the 
19th of January, 1867, namely: 

In Township 1, of Range 5 EL. 

Island No. 1, in section 7, containing 8.57 acres 


In Township 1, of Range 6 L. 

Island No. 1, in section 3, containing 2.00 acres. 

Island No. 2, in section 9, containing 3.29 acres. 

Island No. 3, in section 17, containing res. 

Island No. 4, in section 30, containing 16.21 acres 

In Township 3, of Range 6 E. 
Island No. 1, in section 13, containing 1.98 acres. 
In Township 4, of Range 6 L£. 

Island No.1, containing 2.59 acres; island No 
9.36 acres; lot 1 of island No. 4, 56.08 acres; lot2 
island No. 4, 37.34 acres, and lot 3 of island No.4, 
12.17 acres, in section 3; island No. 5, in section ll, 
containing 6.03 acres, and island No. 6, in section 
containing 7.01 acres. 

In Township 7, of Range 6 L£. 

Island No.1, in section 21, containing 3.55 acres; 
island No. 2, in section 33, containing 10.55 acres. 

Mr. LAWRENCE, of Ohio. It will be 
seen, sir, from this list furnished from te 
Land Office that with one or two excepiion 
these are very small islands of one, two, a0 
three acres each, so that they would be ol 0 
great value to sell in the market except to \ve 
persons already in possession of them. Some 
of these islands have been occupied for 4 
great many years, some for forty years or Mors 
having been sold and transferred by dee 
from time to time. Large improvements have 
been made on them. In most instances th 
islands were originally of no value at @ 
Some were subject to overflow, and tne occ 
pants have built embankments to keep —o 
water, and made them valuable. They have 
been sold from time to time for 4 ee 
years, and this bill proposes to enable > 
oceupants to perfect their titles. I have “i 
davits from some of the parties In poses" 
showing the character of their improvel 
The lands were of no original value, au¢ 
became valuable on being reclaimed. h 
number of the islands is not great, 2) 
amount of land in each island is so smal 
they would not produce to the Tre 
considerable sum if sold at puviic 88" 
Lat I think the usage has been 1 ce” 
this sort, where the parties have 
perfect their titles, to enable them to 40 
the minimum price. 


Mr. SPALDING. 
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aa in of these islands has affected the 
‘¢ the United States? 
‘ie, LAWRENCE, of Ohio. Not at all. 
we SPALDING. Then the title is in the 
United St: gos ae Fai 
Mr. LAWRENCE, of Of 
.. loeal title is in the United States. 
We SPALDING. Then the land belongs 
ra if it had never been sold? 
\WRENCE, of Ohio. It would have 
sold long ago if any one had then sup- 
‘od there was any value in the lands. 
Mr. SPALDING. How is it now? 
ir. LAWRENCE, of Ohio. Now the isl- 
ade and lands have become valuable by the 
: wnpovements put upon them—by embank- 
ments erected to keep out the water. The 
‘doa that these islands are to be put up at pub- 
ii» cale and the improvements swept out from 
lor the men who made them would bea bald 
+ of such rank injustice that no gentleman 
would entertain the proposition for one mo- 


}? 
ites: 


Ohio. course 


ul. | 
ir. Ls 





“Mr. HARDING. I desire to know if there 
.s any advertisement when the transfer was 
sade to the persons making this application ? 
Mr. LAWRENCE, of Ohio. None what- 


Mr. HARDING. I notice it goes to the 
heneft of assigns. 
Mr, LAWRENCE, of Ohio. Certainly. 
This bill provides that the parties in possession 
-who have been in possession, and the assigns 
f parties who have been in possession, may 
acquire title and thus save their improvements. 
| ese lands have been sold from time to time 
for the last forty years. 
Vr. SPALDING. Not by the Government. 
Mr. LAWRENCE, of Qhio. Not by the 
vernment, but by the parties who have made 
improvements. Some of the occupants 
bly supposed that their titles were good. 
perhaps bought without inquiry as to the 
ter of the title. 
‘Ir. MARSHALL. How does it happen 
occupants were of the belief they had a 
How were they misled ? 
Mr. LAWRENCE, of Ohio. I do not say 
ywere misled, but the purchasers of lands 
‘tas a general thing go to the records and 
xamine the titles when they get a deed from 
sons in possession. t ‘ 
Mr. WASHBURNE, of Illinois. If that is 
» in the gentleman’s district I do not think 
isso anywhere else. The people who had 
rood sense enough to send an able Repre- 
sentative here like my friend have sense 
enough to examine their title-deeds. 
Mr. LAWRENCE, of Ohio. The people 
oi my district are honest, and purchasers rely- 
g on the honesty of occupants often buy 
ils without examining titles. 
alr. ROSS. LT suggest if itis not proper to sell 
these lands, dedneting the value of the improve- 
ments. Itoccurs tome that they should pay a fair 
compensation forthe land. The gentleman says 
the land is worth fifty dollars an acre. If that 
ve 80 the Government ought to have that price 
‘orthe land. I understand these parties have 
Seen in the occupancy of these lands for forty 
years. Then they are squatters and have not 
pud tax for that period; and, sir, it is no 
Lore than reasonable that they should pay a 
‘sonable price for these lands. The rest of 
> ee 13 ag much interested in this as the | 
Worth foes constituency. If these lands are | 
"orth fifty dollars an acre the General Govern- | 
“nt should have full value for them, thereby | 
tat small degree lightening the burden upon 
+ aan task the gentleman, therefore, as 
SS OF justice toward the people of the | 
ee that he amend his bill so as to have | 
ma ly at gpa to determine the actual 
Smt aca ands, independent of the improve- 
at thet. ve Permit actual settlers to enter them 
_ fair value. 
from i RENCE, of Ohio. | 
oth, O'S Sas evidently not paid attention 
tinhed Penns of the list of these islands fur- 
y We laud office. Thereis not enough || 


My friend | 


| laws of Congress. 


| so much the more important. 


escapes 


land in them to pay the expenses of a com: || 


mission to appraise them, or at least not 
much more. How much would the United 
States realize from the sale of an island of 
two acres after paying the expenses of a com- 
mission to go out and appraise it? 

Mr. ROSS. They need not go from Wash- 
ington, I reckon. 

Mr. LAWRENCE, of Ohio. But whatever 
value there is in these islands, or these lands, 
almost all of it has been imparted to them bythe 
improvements that have been put upon them. 
Their value in part, or in some cases, grows 
out of the fact that embankments have been 
made to keep the water out, and it is almost 
impossible now to put an estimate upon the 
value of the improvements or of the lands in 
a state of nature. This is a simple act of jus- 
tice to these occupants, and it is not a matter 
of sufficient importance to justify an appraise- 


ment on the part of the United States. It 
would add but little to our Treasury. 
Mr. WASHBURN, of Indiana. I would 


like to ask the gentleman when the survey 
mentiored in this bill was made. Was it not 
from forty to fifty years ago? And are not 
the islands, some of them at least, three, four, 
and five times as large as when the 
was made, being so enlarged by accretions 
from the neighboring farms? 

Mr. LAWRENCE, of Ohio. I suppose 
this sarvey was made when the lands aleng 
the river were surveyed. 

Mr. WASHBURN, of Indiana. 
ago? 

Mr. LAWRENCE, of Ohio. I presume so; 
and if the islands had been of any value then 
or at the time when they were taken posses- 
sion of and improved they would long since 
have been entered just as the other lands in 
the vicinity were. 1 do not know how much 
these islands have grown in size by accretions 
during the last fifty years, but I know an island 
of two acres would have grown very much in 
that time. 

Mr. SPALDING. I think the Clerk read 
from the list some of these islands containing 
thirty-seven acres. 

Mr. LAWRENCE, of Ohio. Yes, there is 
one or two such islands, and even larger. 

Mr. SPALDING. I wish to say that I am 
in favor of the bill, but I want to understand 
it clearly. 

Mr. LAWRENCE, of Ohio. There are, I 
think, only two islands of that description. 
This bill is simply an act of justice to men in 
possession of these islands. It has the unan- 
imous iudorsement of the Committee on Public 
Lands. 

Mr. MUNGEN. 
a moment? 

Mr. LAWRENCE, of Ohio. 

Mr. MUNGEN. 


survey 


Fifty years 


Will the gentleman yield 


Yes, sir. 
Mr. Speaker, I did not 
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the Judiciary Committee whether the | 


know when I[ objected that these islands had || 


been offered for sale or advertised under the | 
I find there are about fifty- 


four acres of these islands. 

A Member. More than that. 

Mr. MUNGEN. Well, that makes my point 
My point is this: 
if any person goes and settles on Government 
lands, appropriating them to his own use, as 
suggested by the gentleman from Illinois, he 
taxation, so that if he cultivates a 
tract of land for forty years he has got enough 
out of it. Now, while the Commissioner of 
the General Land Office, under the laws of 
Congress, has advertised these lands for sale, 
I do not see the propriety of this House step- 
ping in and giving a special privilege to any 
assignee to take them at $2 50 anacre. If 
they are worth more let the Government have 
the value ofthem. Letus open them to market 
under the law of Congress if they are worth 
selling at all. [et us apply the same rule to 
these islands that has been applied to islands 
in other rivers. There is no suggestion of the 
value of this quantity of land, whieh I now 
understand amounts in the aggregate to one 
hundred and seventy-five acres. I ventare the 


assertion, with all due respect toe the gentleman | 
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who introduced this 
from seventy-tive to 
acre. 


bill, that they 
one hundred dollars an 
Now, | say, let them be sold under the 
advertisement of the Commissioner of the Land 
Othce for what they are worth. 

Mr. FARNSWORTH.  [ would like to ask 
the gentleman from [Mr. Meneey] 
whether he thinks it just and equitable, where 
a man has settled upon what he supposed was 
his own land, and made improvements upon it, 
and subsequently finds that it belongs to the 
Government, for the Government to sell his 
improvements to a third person ? 

Mr. LAWRENCE, of Ohio. I must resume 
the floor. 

Mr. MUNGEN. I want to answer the ques- 
tion of the gentleman from Illinois. 

Mr. LAWRENCE, of Ohio. [would rather 
answer it myself. My colleague suggests that 
these occupants of the lands have never paid 
taxes upon them. I ask him how he knows 
whether they have paid taxes or not? Does 
not he know that a title deed can never be 
recorded in Ohio by law until the party receiv- 
ing the deed goes to the office of the auditor 
and has it transferred in his name for taxa 
tion? 

Mr. WASHBURNE, of Illinois. Let me 
ask the gentleman if in Ohio they tax Govern- 
ment lands, and if so, under what authority? 

Mr. LAWRENCE, of Ohio. I will answer 
that question. I have no personal knowledge 
whether these lands have paid taxes or not; 
but [ say that gentlemen have no right to 
allege that they have not paid taxes unless 
they have some personal knowledge about it 
Further than that, this House and the United 
States have nothing to do with the question 
of the taxation of these lands. It is a matter 
for the State of Ohio. If these lands have not 
been taxed, and ought to be, let the Legisla- 
ture provide by law that they shall pay what- 
ever back taxes have not been paid and ought 
to be paid, 

The gentleman from Illinois [Mr. Wasn- 
BURNE] asks me whether lands belonging to 
the Government of the United States can be 
taxed. I answer that lands the legal title to 
which remains in the United States are fre- 
quently taxed. In the Virginia military dis- 
trict it is a common thing, after an entry has 
been made, and before the patent issues, for 
the lands to go upon the tax-list and be taxed ; 
some of them have been taxed for forty and 
fifty years. I know lands in my own county 
which have never yet been patented and the 
legal title of which is in the United States, but 
which have been entered and taxed, and are 
to-day taxed, though the legal title has re- 
mained in the Government the United 
States all the while. But that has nothing to 
do with the bill before us. The question of 
taxation is for the State of Ohio, not for us, 
to consider. 

No gentleman here has attempted to answer 
the question which was submitted by my friend 
from Illinois, [Mr. Farnsworrn;]} and that 
was whether it would be just to sell out these 
lands from under the men who have given 
them much of the value they have. and put 
them up at public auction, to be bid for by par- 
ties who might run them up merely to compel 
the holders to pay a price which they ought 
not be required to pay. I hope the bill will 
ass. 

Mr. JULIAN. I must now resume the floor. 
I think the question is understood, and I am 
surprised that so much has been said in respect 
to it. The bill simply proposes to apply the 
ordinary principle of preémption in behalf of 
men who in good faith have settled these lands 
and made improvements upon them which are 
rightfully their own. I hope the vote will be 
taken without further debate. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

‘Phe latter motion was agreed to 
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PATENT OFFICE REPORT. 

The SPEAKER, the morning hour having 
expired, laid before the House a communica- 
tion from the Commissioner of Patents, trans- 
mitting his annual report for 1867; which was 
referred to the Committee on Patents, and 
ordered to be printed, 

The SPEAKER. This is the mechanical 
portion of the Patent Office report. If extra 
copies are desired a resolution had better be 
relerred to the Committee on Printing. 

Mr. CHANLER. I move that ten thousand 
extra copies of the report be printed. 

The motion was referred, under the law, to 
the Committee on Printing. 


FILLING VACANCIES ON COMMITTEES. 

The SPEAKER announced the following 
appointments to fill vacancies on committees : 

Committee on Private Land Claims—J AMES 
R. McCormick, of Missouri, in place of Cor- 
wetivs 8. Hamittroyn, of Ohio, deceased. 

Committee on Invalid Pensions—LAWRENCE 
S. Trimpie, of Kentucky, in place of Joun 
I’ox, of New York, excused. 

LEAVE OF ABSENCE, 

The SPEAKER asked and obtained leave 
of absence for an indefinite time for Mr. Ket- 
LEY, on account of the death of a relative. 

CIIARLES J. POWERS. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill (H.R. No. 441) author- 


izing the Second Auditor of the Treasury to | 


settle and pay the bounty of CharlesJ. Powers 
to his father; which was read a first and 
second time, and referred to the Committee On 
Military Affairs. 
SANUEL HITCHCOCK, 
Mr. FARNSWORTH, by unanimous con- 
sent, also introduced a bill (H. R. No. 442) 


authorizing the Paymaster General to settle the | 


claim of Lieutenant Samuel Hitchcock, thirty- 


sixth Illinois infantry volunteers; which was || 


read a first and second time, and referred to 
the Committee on Military Affairs. 


ILLINOIS IRON AND BOLT COMPANY. 


Mr. FARNSWORTH, by unanimous con- 
sent, also introduced a bill (H. R. No. 443) to 
authorize the Secretary of the ‘l'reasury to 
refund to the Illinois Iron and Bolt Company 
certain penalties wrongfully collected ; which 
was oad a first and second time, and referred 
to the Committee of Ways and Means. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the various votes by which bills 
have been referred to-day; and also move that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


Several messages in writing from the Presi- 
dent were delivered to the House by Colonel 


Wituiam G. Moore, his Secretary; who also | 


informed the House that the President had 
approved and signed a bill and joint resolution 
of the following titles: 

Au act (H. K, No. 369) to prevent frauds 
in the collection of the tax on distilled spirits ; 
and 

A joint resolution (H. R. No. 180) in rela- 
tion to the sale of stock in the Dismal Swamp 
Canal Company. 

LAKE ERIE AND OHIO RIVER. 

Mr. MILLER, by unanimous consent, pre- 
sented the following joint resolution; which 
was referred to the Committee on Roads and 
Canals, and ordered to be printed: 

Joint resolution instructing our Senators and re- 
questing our Representatives in Congress to vote 


for an appropriation to open a communication 
between Lake Erie and the Ohio river. 


Whereas a passage for gunboats between the Ohio | 


river and the great lakes is greatly needed for the 


national protection and security; and whereas the | 


national prosperity would be vastly increased by the 
opening of such a highway for the purposes of ecom- 
merce; aud whereas the national Congress has man- 
Uested its desire for the opening of such a channel by 
ordering the survey of sundry routes: Therefore, 
Be it resolved by the Senate and House of Representa- 


| dent of the United States, transmitting the | 
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Assembly met, That our Senators are hereby in- 
structed, and our Representatives requested, to urge 
upon Congress the passage of an act to open such a 
channel, by way of the * Pennsylvania Erie canal,” 
from the mouth of the Beaver river, on the Ohio, to 
Lake Erie, atthe city of Erie, a distance ofone hundred 
and twenty-eicht miles, whieh, inthe judzmentofthe 
Legi-lature of Pennsylvania, ean be accomplished 
by enlarging the Erie Extension Canal, at a cost to 
the General Government of not more than $1,000,000 ; 
the expense of repairs after such enlargement to be 
at all times borne by the Erie Canal Company. 
JOHN P. GLASS, 
Speaker of the House of Representatives. 
LOUIS W. HALL, 
Speaker of the Senate. 
Approved the 12th day of April, A. D. 1867. 
JOUN W. GEARY. 


CONTRACTS FOR ORDNANCE, ETC. 

The SPEAKER, by unanimons consent, laid 
before the House a messsage from the Presi- 
dent, transmitting, in compliance with a reso- 
lution of the House, a communication from the 
Secretary of War ad interim, with accompany- 
ing papers, in reference to contracts for ord- 


nance, projectiles, and small-arms: which, on | 


motion of Mr. Cu.tom, were referred to the 


Committee on Ordnance, and ordered to be | 


printed. 
INDIAN TREATIES. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Presi- 


report made by the commissioners appointed 


under act of Congress approved July 20, 1867, | 


| entitled ‘An act to establish peace with certain 


| of the bill (H. R. No. 


| supplementary to an act entitled ‘‘An act to 


hostile Indian tribes,’’ together with accom- 
panying papers; which, on motion of Mr. 
WinpoM, were referred to the Committee on 
Indian Affairs, and ordered to be printed. 
RECONSTRUCTION, 
The House then resumed the consideration 
439) additional and 


provide for the more efficient government of 
the rebel States,’’ passed March 2, 1867, and 
to the acts supplementary thereto; which had 


been made the special order for to-day after | 
| the morning hour, and upon which Mr. Brne- 


HAM was entitled to the floor. 
‘Mr. BINGHAM. Iwill yield to the gen- 


| tleman from New York, [Mr. Brooxs,] who | 


is a member of the committee from which this 
bill was reported and who desires to submit a 


| minority report. 


Mr. BROOKS. I desire to submit a report 
of the views of the minority of the committee, 
signed by the gentleman from Kentucky [ Mr. 


| Beck] and myself, in opposition to this bill. 


And as the injunction of secresy upon the 
action of the committee has been removed, as 
will be seen by any one who will refer to the 


daily papers, I may avail myself of this oppor- 
' tunity to add that the honorable gentleman 
| from Pennsylvania [Mr. Stevens] was also 


/ entirely different grounds ; 


opposed to the bill as reported, though upon 
i our opposition 
being to the principle of the bill, and he, as I 
understand him, being opposed to the bill 


| because it was not effective enough, but was 


rather a bill to make a President of the United 
States than to carry out the objects stated in 
the bill. 

I now present the report of the minority; 
and as I am familiar with the handwriting I 


| will read it. 


The report was as follows : 

The undersigned, a minority of the Committee on 
Reconstruction, so-called, submit, among others, the 
following as some of their reasons for opposition to 
this bill: 

1. That a Congress ex parte is asked (first section) to 
abrogate and destroy all civil State governments in 
ten States, four of them, namely, Virginia, North 
Carolina, South Carolina, and Georgia, being of the 
original thirteen that started the Government and 
ereated the Constitution, while four others of that 
thirteen (making eight in all) havejust been demon- 


strating through their popular elections that they | 


recognize their civil State governments, and guar- 


| anty, as far as the popular voice there can, their 


preservation (not destruction) as legal State govern- 
ments. Self-covernment and representation are car- 
dinal principles of a republic, and solemnly ordained 
in our Federal Constitution; but this section ignores 
both and robs ten States of the Union and their 
twelve million inhabitants of all protection from 


; ; , f Re || tue judiciary or executive branches of the Govern- 
tives of the Commonwealth of Peansylvania tn General | 


ment, while dooming them to a military despotism. 


January 14. 


| 2. That a Congress thus represonting but a 

|| of the people, and that part now in a min rity Dart 

| if a full Congress, in the proper parliam, ahaa fits 
of that word, could be but one of the throa s 
branches of the Government, with no right por. 
to invalidate or to deny the recognition of the i. 
cial or executive power, as asserted in ¢ is | . 


executive or judiciary has as much right to peas” 
or adjudicate that Congress shall not be reo: 
as Congress has thus to enact for the executive 
the judiciary both are as much the Govern, 
the creature of the Constitution as the [louse of | 
resentatives or Senate; and the Exeeutiye oi... 
by the whole people better represents the prin, 
| of popular government than a Senate, tho M 
arbitrary creature of the States without pr ard ; 
| population, ~.- 
| 3. That this invalidation or nullification of ; 


executive and judicial power in ten States js not, 
an abolition of the Federal Constitution, but withe 
|| a direct repeal of, in conflict with the great military 
|| act of 1792, 1795, and of March 3, 1807, putting 1. 
Army and Navy and militia of the United States ;, 
certain cases at the disposal of the President: a) 
conflict with the fundamental judiciary act ‘o¢ 
| the Constitution, which, while guarantying to even 
and also in conflict with article four, section fyo of 
| the Constitution, which, while guarantying to eyory 
State a republican form of government, also guaran. 
ties on application of the civil authorities of the 
|| State, protection against domestic violence or jnyy. 
sion, such as is contemplated in this bill. 
4. That the secend and third sections are in yttor 


» in 
f 1789, 


violation of the Constitution—Article 2, seetion 
which declares * the President” to be Commander-) 
Chief of the Army of the United States, inas 
only the General of the Army is there auth 
be that Commander-in-Chief, aud to remove by 
order alone any or all officers of the Army of { 
United States, independent of the constitutional ani 
people’s elected Cominander-in-Chief, and this ip- 
vestiture of a General ofthe Army with this supre: 

|} dictatorship is, as if in solemn mockery, set forth to ) 
to reorganize civil government republican in form! 
5. That the whole act is revolutionary and ineep- 
|| diary in arraying Congress, but one branch 

|| Government, against two codrdinate branches, in a/! 
|| respects the constitutional equals of Congress, and ir 
| some respect the constitutional superiors of that 
} Congress, and thereby calculated, if not intended, 
| 
| 
! 
| 








involve the whole country in commotion and 
| strife, the end of which no human eye ean foresee 
JAMES BROOKS, of New York. 
1 JAMES B. BECK, of Kentucky, 
|| Mr. BOUTWELL. 
| a8 a minority report? 
| The SPEAKER. 
| Mr. BOUTWELL. 
|| attention of the House, and particularly of t 
|| gentleman from New York, [Mr. Brooks, | 
|| an expression in it. 
Mr. BROOKS. What is it? 
|| Mr. BOUTWELL. The expression to wh 
I refer is this—‘‘ Committee of Recoustraction, 
so-called.’’ I think this House has a right to 
the assent of its members to its own action. It 
|“is not decorous in the gentleman from New 
| York [Mr. Brooks] in a report to character: 
| ize any committee of this House as *‘so calied, 
| Mr. BROOKS. I have no objection to strik: 
| ing out that term. But the reason [| used it 
| was that I found in the bill itself the term 
| ‘so ealled.’’ The bill says, ‘‘the so called 
| civil governments in said States.’’ I desire to 
| have that term struck out of the bill 
|| The SPEAKER. The committees of te 
| House are named by the House. 5 
Mr. BROOKS. I yield to the taste ot the 
gentleman from Massachusetts [Mr. Boor- 
WELL] and will strike that term from the ihr 
|| nority report. I hope, however, that in Guy 
| time, when we come to the consideration of 
| the bill, he will with equal taste move to stris 
| from the first section the term *'so Ca led “ 
| applied to the State governments. [ now . 
| that the minority report be printed, a. 
| connection with the majority report, #4) 
'| should be made. 
The motion to print was agreed to. oe ae 
Mr. BROOKS. Ihave availed myself 0: "¥° 
occasion of the introduction of reconstruction 
| bills heretofore to reply with some care " id 
|| arguments and principles involved in = . 
'| bills. And though I could not add much 





Is that to be considered 


It is. 
Then I would eall i! 











'| the discussion of this bill to what I said de 
| L will say that in my judgment, though ™ 


: : . ors, we have 
less not in the judgment ol other ‘. iecal 
arrived at a period in our history Ww a 
discussion or logie within a 1) not, there 
| House is of very little avail. 1 aa . yw pre: 
|g : if r > ortunily =e e. 
| fore, avail myself of the opp , ae the pri 
| sented, to discuss at any great jens’ asitions 
'| ciples of this bill, or to express wh Gho are 
ul upon it, but will leave that to others 
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| tows, far better qualified by their previous 
‘vias than L am to diseuss a bill of this mag- 
| merely remark that so far as this bill 
able for the immediate recoustruction 
mthern States I quite agree with the 
ble gentleman from Pennsylvania [ Mr. 
vs} and the honorable gentlenian trom 
uri, {Mr. Loan,] who has also submit- 
bill upon the subject, that this bill will 
ze but very little of the speedy purpose 
. , they have proposed. 
Sir, it seems to me, with all due respect to 
.e committee that reported it, that this bill is 
‘nly a bill to elect a President of the Uni- 


mai 


. 


tution and Government both by arms and by | 


| States, and to so organize the southern | 


sates as to elect a particular person to the 
Presidency of the United States. 
ve that particular person a sufficiency of 
wer to become President of the United 
‘ates he is made supreme dictator over the 
, southern States, a vast extent of territory, 
-otehing fromthe Potomac tothe Rio Grande, 
Now, if that be the object of this bill I can 
inderstand it. And yet I do not see why 

is necessary in order to do that to violate 
Constitution of the United States, as this 
does violate it, as I have shown in the 
nority report which I have just presented. 


Presidency of the United States and to settle 
e conflict which is now going on in the south- 

: States for the control of the national con- 
tion it is proposed to invest the General of 
the Army or his friends with such supreme 


In order to | 


this purpose of settling the question of the 


nower over the southern States of this Union | 


n order that they can control the nomination 
in the national convention by electing dele- 
ates to that convention of their own prefer- 
ice and creed. This seems to me to be the 
reat object of the bill. 

[he opponents of the nomination of the 
General-in-Chief of the Army for the Presi- 
lency are doubtless willing to concur in the 
passage of this bill, reasoning in their own 
uinds that by giving him the dictatorship of 
the country, by making him supreme over the 
guts of property and of life, ut civil and 
municipal law, by clothing him with such high 
prerogatives and power, like those given to 
oman generals of old, he will be certain in 
e exercise of them to commit suicide and 
estroy himself. Thus both the friends and 
¢ opponents of the nomination of the Gen- 
era-in-Chief have united in presenting this 
‘here, though with purposes entirely differ- 
ent. The latter favor it in order to secure his 
‘estruction ; the former in order to enable his 
ends to control the national convention and 
‘dus secure his nomination. 

_ But this bill presents a few immediate prac- 
‘ical results beyond that of a mere presiden- 
‘a nomination, though in all other respects 


overrides the Constitution and laws of the | 


iutry in every and in any form. And if I 
m correct in that suspicion, or in that alle- 
gation, I put it to this House, I put it to the 
‘ountry, whether it becomes our dignity, the 
“‘grity and the honor of the House of Repre- 


*utatives, upon a bill so solemn in its form as | 


this, thus to engage in a presidential election 

ind settle the political difference between the 

re Justice of the United States and the 
veneral of the Army of the United States. 

ne BINGHA M. I desire, Mr. Speaker, 
“tate as briefly as possible the provisions of 


th q | } ( 
ts 1 ull, and the grounds upon which we sus- 
4in it : } 3 
=a and hope to sustain it before the 
intry, 
N 


90ne, Mr. Speaker, can, if he would, evade 
* ae that there is now in this coun- 
ta bing al and powerful organization, always 
, > out the sanctity of the Constitution, 
Pposed to-day as it was opposed eight years 
| hes me defense of that Constitution either 
‘ms or by laws. I will not, sir, standing 

“ Presence as I do of the recorded facts of 
. ee years, be driven into any denial, 

rot general, of the right of the people of 


~ <ulted States to maintain their own Consti- 


the 


THE CONGRESSIONAL GLOBE. 


‘atesmen, men edueated in the Constitution 


laws. ‘That question has been settled by wager 
of battle. It has been settled as well by the ballot 
in the past, and in the current year 1NGS it is to 
be settled | trust tinally and forever in that great 
conflict of the people which shall determine 
who shall be intrusted with the executive power 
of the Unrtited States, subject, ney to 
the laws of the United States, and with the 
legislative power of the organized people of 
this country. 


' 
vertheless, 


lt is useless, sir, for men to stop 
to persuade anybody that this is not a mere 
party contest between a Democratic party and 
a Republican party. It is a contest, sir, dis- 
guise it as men may, between the friends of 
the Constitution and Government of the Uni- 
ted States and its enemies, open or covert. 
The gentleman from New York [ Mr. Brooks] 
could not, with all lis isgenuity, in presenting 
his minority report against this bill, tail to echo 
the voice which comes back to us from the past, 
the voice we heard seven years ago on this floor 
declaring it was unconstitutional to interfere 
with the sovereignty of the seceding States, 
alleged to be supreme, and assuming the right- 
ful authority to strike down the Constitution 
on the one hand and strike down the rights of 
the organized people of the country on the 
other. 

The words of the gentleman’s report are ste- 
reotyped. It was my privilege, sir, to stand on 
this floor this day seven years ago and hear pre- 
cisely the utterance to which we have listened to- 
day, when men were musteringin South Carolina 
as men are mustermg in South Carolina to- 
day, against the supremacy of the Constitution 
and the integrity of the Union, seizing your 
arms, Seizing your treasure, scizing your ships, 


| seizing your citizens, charged and chargeable 


with no crime save fidelity to the Constitution 
of their country. ‘The utterance of that day 
was, it is unconstitutional to coerce seceding 
sovereign States! 

It is a significant fact that the very Repre- 
sentative from my own State who on that day 


| stood on this floor, and with an unction as fer- 


vent as that which marks the utterance of the 


gentleman to-day, declared after those acts 
of secession, after those acts of public rob- 


bery, after those acts of incipient treason, that 


| it was contrary to the genius and spirit of the 


Constitution to coerce seceding States. The 
gentleman who made that utterance that day 
is now the accepted standard-bearer of the 
party on whose behalf the gentleman from New 
York [Mr. Brooks] speaks when he comes 
with his apology for treason, saying that it 
is unconstitutional to provide by law for carry- 
ing into effect th® written letter of the Consti- 


| tution. 


When the contest had progressed from that 
day, in January, 1861, until the whole land 
was covered with armed men, until the whole 
heavens were filled with blackness, until the hab- 


itations of the land were filled with dead, and | 
| it became necessary, in order 


hat your coun- 
try's defenders might be furnished the means 
of shelter and transportation and defense, to 
make a forced loan, the same gentieman [ Mr. 
PENDLETON | arose in his place and declared 
that it was unconstitutional to emit bills of 
credit for the redemption of which stood 
pledged by act of Congress the uncounted 
wealth of the whole people of the United 
States. Strange to say, when it suits his pur- 
pose, the same gentleman, without any change 
ofthat instrument, has the audacity to-day to go 
before the people and prociaim his readiness, 
provided his party be intrusted with the power, 
to violate the Constitution in that behalf to the 
extent of an issue of $2,000,000,000 at once of 
bills of credit, redeemable never, and thereby 
repudiate the obligations of the country, thus in- 
curred of necessity and in defense of the nation’s 
life. It becomes such gentlemen to talk about 
the Constitution, and to denounceas unconstitu- 
tional the bill now under consideration, and by 
which it is intended to aid the people speedily 
to restore the shattered fabric of civil govern- 
ment in the insurrectionary States. 

This brings me to the consideration of the 
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| first section of the bill, which I venture to say 
is as clearly constitutional as any act ever 
passed by the Congress of the United States. 
lrusting, as I do, that in some torm and in 
substance that section will pass into law, | am 
of the opinion that it will be adjudged consti 
tutional by every jud 
Bench. 

Mr. ELDRIDGE. Then why did you change 
the court yesterday ? 

Mr. BINGHAM. The gentleman need not 
ask me why I changed the court yesterday. | 
neither changed the court yesterday nor sought 
to change it. I gave my reasons on the judi- 
ciary bill yesterday; and they were reasons 
which had no relation to this section. I am 
satisfied with the reasons then given for my 
support of that bill, aud they must furnish my 
answer to the gentleman's question. ; 

Mr. KERR. Will the gentleman yield ? 

Mr. BINGHAM. The gentleman must ex- 
me. It seems to me, Mr. Speaker, that 
the framers of the Constitution could by 
possibility have employed language which 
more clearly would have vested the power in 
the Congress of the United States to enact this 
section than that which they didemploy. The 
gentleman from New York [Mr. Brooks] saw 
fit to refer to a single section of the instrument 
without referring to the other provisions of 
the Constitution which expressly provide that 
the very section to which reference was made 
by him should be carried into execution by 
act of Congress. The gentleman talks about 
men learned in the law coming to the examina- 
tion of this question. I venture to say that it 
requires no profound learning to understand 
that the Constitution of the United States has 
expressly authorized the legislation which the 
rentleman assails. It is patent to the observa- 
tion of every man in this country that it is the 
first duty of the Congress of the United States 
to enact the law, if the Constitution warrants 
its enactment, 

The gentleman referred to article four, see- 
tion four, of the Constitution of the United 
States, which declares that the United States 
Government shall guaranty to every State m 
this Union a republican form of government, 
and shall protect each of them against invas 
ion, and on application of the Legislature, or 
of the Executive (when the Legislature cannot 

be convened) against domestic violence. It ts 
utterly in vain that this guarantee is writter 
in ycur Constitution if that instrument has not 
provided also for carrying the guarantee into 
effect. Why, sir, it was said by a man who, 
living, stood alone among living men, and 
who, dead, sleeps alone in his tomb by the 
sounding sea, fit emblem of the majesty of his 
matchless intellect, that the Constitution does 
not execute itself, but must be exeented 
through law enacted by the Congress of the 
people, and enforced through the judicial and 
executive departments of the Government; 
first, by the silent power of public opinion ; the 
voluntary acquiescence of the people: orsecond, 
if resisted, by the might of the people's army. 

That grant of power to carry this clause of 
the Constitution into effect is plainly clearly 
set forth in the Constitution, and in words so 
simple that no right-minded man m America 
can entertain any doubt upon the subject. 
What is it, sir? In the very first article of the 
Constitution gentlemen will find these words: 

‘* The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution all powers vested by this Constitution in 
the Government of the United States, or in any 
department or officer thereof.”’ 

The power to guaranty a republican form of 
government to every State in the Union is » 
power vested in the United States. It is not 
a power vested in any officer thereof. It is not 
a power vested in any department thereof. It 

| is a power vested in the Government of the 

United States. Therestands the provision that 


ree 
ire 


upon your Supreme 


cuse 


Congress shall have power to pass all laws 
necessary and proper to carry into effect all 


the powers vested by the Constitution in the 
i : . 7 : "ar ate 
|| Government of the United States. This power 
il thus vested in the United States, as I had occa- 
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sion to intimate yesterday, is essential to the 
national life. ldo not propose to repeat my 
arguinent of yesterday ut length, but only to 
the perfection of what | may say to-day, | beg 
leave to state, in brief, what [ did more at 
length yesterday, that American nationality 
under the Constitution never existed one hour, 
never can exist an hour while that Constitu- 
tion remains what it is, save through and by the 
adhering, organized constitutional States of 
the Union. Hence the necessity of this power 
and the necessity for its enforcement. 

It would seem from the gentleman’s remarks 
that this essential guarantee, essential alike to 
the State and nation, is not to be enforced by 
acts of Congress. If it is not to be enforced 
by law of Congress, pray by what means is it 
to be enforced? ‘The gentleman referred to 
the act of 1795. ‘That act, sir, had no very 
particular relation to the first clause of the 
fourth section and fourth article of the Con- 
stitution, but it had relation rather to the suc- 
ceeding clause, to wit, the power to protect 
the States against invasion or domestic insur- 
rection. Still, the very enactment of that law 
in 1795 was an acknowledgment that legisla- 
tion was necessary to enforce that section and 
article of the Constitution. The time had not 
come while Washington lived, nor during the 
lives of his great compeers, when it became 
necessary by any special enactment of Con- 
gress to enforce the first clause of that essen- 
tial provision of the Constitution, than which 
there is none more essential to the maintenance 
of this Government. But unhappily, sir, that 
time has now arrived. The people of ten 
States of this Union have abrogated their 
governments. The gentleman says that the 
object of this bill is to abrogate their govern- 
ments. 

Does the gentleman not know that the peo- 
ple of South Carolina abrogated their govern- 
ment in 1861? Does the gentleman not know 
that the people of the remaining nine disor- 
ganized States that engaged in the horrid work 
of secession, robbery, treason, and murder, 
abrogated their several constitutions of gov- 
ernment during those four years of bloody 
conflict? ‘Their governments were abrogated. 
The President of the United States, the acting 
President, if it be parliamentary to name him, 
Andrew Johnson, who seems to be in some 
sort approved by the gentleman and his party, 
came to the conclusion that these several 
States had abrogated their governments and 
that there were no constitutional or republi- 
can governments there. This guarantee, this 
power of the Government of the United States 
~annot be made etlective in a State in the 
absence of any State government whatever, 
Congress can by law aid the people to restore 
it, but cannot guaranty a republican form of 
government until the people establish it. 

Mr. ELDRIDGE, Will the gentleman allow 
me a question ? 

Mr. BLNGHAM. Yes, sir. 

Mr. ELDRIDGE. I wish to know of the 
gentleman from Ohio if that clause of the 
Constitution to which he has referred is not 
wholly inapplicable to this subject? If these 
State constiiutions and State governments are 
entirely abrogated, ean the word ‘ guaranty’’ 
apply to a total abstinence or absence of gov- 
ernment and of Coustitation? And if that be 
not so, | ask him what he intends or proposes 
to guaranty under the provision of the Consti- 
tution—whether it is the governmént that 
existed prior to 1861 or the government that 
existed since that period? 

Mr. BINGHAM. The gentleman is only 
asking me to repeat the very words I uttered 
just before he arose from his seat. 
was in the gentleman’s speech and it had to 
come out. IL had just said, when the gentle- 
man interrupted me—and it was with some 
difficulty that | was permitted to proceed until 
| had finished the sentenee—I had just said 
that the guarantee could not be operative in a 
State in the absence of an organized State 
government, republican in form, and adopted 
by the people. 





But it || 


But I also said, the people of those States, | 


having abrogated their preéxisting govern- 
ments by treason and war, within the letter 
and spirit of the provisions of the Constita- 
tion of the United States, before referred to, 
it is for Congress to aid by laws the people 
within said States to reorganize republican 
governments. I had already intinfated that 
the President of the United States, Andrew 
Johnson, was of that mind, though he seems 
recently to have passed into the hands of the 
friends of the gentlemen on the other side. 
Hence, he issued his proclamation to enable 
these people to reorganize republican forms 
of government under the Constitution of the 
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January 14. 
Mr. WOODWARD. Will the gony 


yield to me for a moment? —o 
Mr. BINGHAM. No, sir; I cannot yin 
Now, it is perfectly well understood jy aca) 

yers that whatever is necessary to be d¢ 

accomplish the end Congress may do: proyiy, 
of course, it be not expressly prohibited by 
very terms of the Constitution. It is neee. 
that the people in these several disores 
States shall have the opportunity pear 


| quietly, under the shelter of the law, to reo, 


|| ize republican governments. 
| clares that, such a provision being necessary 


United States, as it was their right and their |, 


duty to do. 

To that end the President appointed provis- 
ional governors over them. ‘l'o that end he 
directed what should be their action in their 
conventions; among other things, that they 
should adopt an ordinance repealing their ordi- 
nances of secession, or, if you please, adopt 


| anordinance declaring their ordinance of seces- 


sion void, also an ordinance declaring void | 
their debt contracted in aid of the rebellion, | 


to the end that the Government of the United 
States might give them protection under this 


provision of the Constitution in the event that | 


they should reorganize governments republi- 
‘an in form. 
Mr. ELDRIDGE. 
allow me 
Mr. BINGHAM. 
Mr. ELDRIDGE. 
by the gentleman. 


“Mr. BINGHAM. 





No, not now. 
[ wish to be understood 


I understand the gentle- 


| man perfectly. 


| provision of the Constitution does he propose | 


Mr. ELDRIDGE. 
misunderstands me. 

Mr. BINGHAM. 

Mr. ELDRIDGE. 
man to start out by taking the position that we 
had the right to enact this bill into a law under 
and by virtue of that provision of the Consti- 
tution which requires the United States to 
guaranty to each State a republican form of 
government. Now, I ask him if that be not 
so, if he does not propose to act under that 
provision of the Constitution, then under what 


I think the gentleman 


If that is so I will yield. 


to act? Or, if he does not propose to act 


| under any other than that provision of the 


Constitution, then must their not be a prior 
government which it is proposed to guaranty? 

Mr. BINGHAM. The gentleman is now 
talking about the bill; I am talking about the 
first section. I understand exactly my own 
position, and I trust the gentleman will have 
full opportunity hereafter to answer it at his 
leisure. 


I had been stating—and when the gentle- | 


man interrupted me I was trying to make 
myself understood, whether gentlemen agree 
with me or not—that to secure this privilege to 
the people of a guarantee of a republican form 
of government legislation by Congress was ne- 


| cessary. And why? Because, first, an organized 


mob, armed to the teeth, had broken down and 
destroyed the then existing republican forms of 


| government in the several States lately in rel »1- 


lion against the United States; second, because 


the presence of thatgreat body ofmen whoorgan- | 


If the gentleman will | 


[ understood the gentle- | 


This clause do. 
Congress may enact it. Not that the guarantas 
can be operative until the State government j. 
made; but the guarantee never can be opera 


ma 


| tive unless the State government be le 


| ized the rebellion and prosecuted it with such || 


| activity and such terrific energy for over four | 


rendered it impossible for the loyal people years || 


themselves to reorganize their State govern- 


| ments without the aid of Congress and the pro- 


tection of national law. To accomplish that 


end, whatever is necessary to be done to give | 


the people the benefit of the guarantee a Re- | 


publican Congress may do; and so the Con- 
stitution, as I have said, expressly provides. 


The gentleman refers simply to the guaranty | 


clause of the Constitution. 
than the guaranty clause. 
grant of power that the Congress of the United 


I quote more 


| States shall have power to make all laws neces- 


sary and proper to carry into execution the 
powers vested in the Government of the United 
States by the Constitution. 


I quote the express | 


| 


| great judge has ruled under the obligation 
| his oath, does it not necessarily result that 


That is the point, and the whole point. 

lhe Constitation is not strained by the nr 
posed legislation. I refer, in support of py 
position, to a decision made by the chief of y 
your judges—Marshall—from the Suppo) 

. . . ‘ 
bench, and the foremost of all his decision 
a decision which, I venture to say, will live a: 
long as our language lives—in which he gi 
the same latitude of construction to this ¢ 
of power that I claim for it this day. 
says: 

“To prescribe the specific means by which ¢ 
Government should in all future time exe 
powers, and to confine the choice of means to 
narrow limits as should not leave it in the power of 
Congress to adopt any which might be appropria 
and conducive to the end, would be most unwise and 
pernicious,”’ 

Those are the words of Marshall; and b 
him, one of the framers of this great instrument 
himself not second to Marshall in the power 


} 





Marshal! 


| and might of his intellect or in his patriotism, 
| said that it was very clear under that grant 


power that Congress itself was the final judge 
of the necessity of the legislation. 
That, sir, is all I have occasion to say on t! 
pointnow. Ifthe United States is to guaran! 
a republican form of government to every St 
in this Union, and the power to carry out this 
guarantee is exclusively in Congress, as j 


Congress determines whether there is a re 
lican government there at all, and that t 
cision of Congress in this behalf is final) 
binding on every other department of the Go 
ernment? Happily, sir, that question is als 
settled, and it is not needful that [ should 
haust my strength or the patience of this fH 
in arguing it to-day. I refer to the decision 
another Chief Justice of the United States 
the case of Luther vs. Borden, reported in | 
Howard, where he decided that the orginal 
power to determine this very question was 1 
the Congress of the United States. He d~ 
cided further, speaking for the whole court, «s 
I recollect, that the only power of the Exec: 
tive in the matter was such power as migit be 
conferred upon him under an act of Congr’ 
that he derived no power ut all direchy'O" B® 
the Constitution. 

That court decided further upon that occ 
sion—and it is a very apt response to ah ie 
the gentleman from New York [Mr. Baooss 
has intimated in his minority report ane. 
remarks he has just made—that the ju! 
must be concluded by the decision of te py 
litical department ofthe Government; "| 
said the judge, ‘‘ this provision of the Con: 
tution would be a guarantee of anarchy, 
of order.” It requires no argument (0° 
addressed to intelligent, thoughtful men 
vindicate the exact justice of these weg) 
words that fell from the lips of the Carel es" 
tice. Why, it must be obvious to every . 
that if the judiciary were not concluded b3 
decision of the political department te 
ciary might decide that there was a repun 
government, while Congress decided that het 
was not, and thus you would have anare 
anarchy authorized by the very terms 0° «. 
Constitution. Sir, the Constitution of the® 
ted States is no such worthless contriva 
It has more certainty about it; 1t Aas Ber” ‘. 
the character of law—law in its highest seo 
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which is the perfection of reason. 
clothed the legislative power of the nation 
with authority to deter.nine whether a repub- 
an government exists in any mtate of this 
Union, and if it does exist to guarantee its 
enjoyment to the people ot the State. 
“It has clothed the legislative department as 
well with power to determine whether at repub- 
iean government, and every other form of 
eovernment at all known to civilizatien, has 
ceased to be within any of the States of this 
Union, and to provide by law to remedy the 
waut of it, and to give the protection of the 
iaw to all law-abiding people, not merely resi- | 
dents within the limits of such disorganized and 


‘nsurrectionary States, but to all law-abiding ' 


people of the Kepublic, of each of whom it may 
be said every rood of such disorganized State 
is part and parcel of his common country. 

Lhe gentleman wiil find when he comes to 
pursue this question there is perhaps quite as 
high authority in support of this proposed 
legislation as of any other legislation which 
has been deemed necessary since treason fired 
its frst gan on Sumter. One thiag | am well 
assared of, and I therefore repeat it, that your 
Supreme Court will never challenge the au- 
thority of the first section of this bill without 
taking back every decision that court ever 
wade directly or indirectly on the question 
involved since Jay’s time. 

lhe gentleman seems to think the object of 
this bill is to rob the people of the protection 
{ law altogether. He ventured in his haste 
to say they had no judicial protection. Does 
the gentleman not know well this Jaw is addi- 
tional and supplementary to the act of the 2 
of March and the acts supplementary thereto, 
in which the judicial authority of the United 
States throughout those ten insurrectionary | 
States is clearly and distinctly recognized ? 
Dues the gentleman not know as well that the 
judicial tribunals of the United States are 
open in those several States for the adminis- 
trativn of justice and for the protection of life 

| property? Does he not know the bill dis- 
riminates between provisional courts in those 
disorganized States legalized as such by Con- 
gress, and the illegal governments set up by 
those lately in insurrection? Why, then, say 
this isa bill to take away from the people the 
protection of the law? 

lirst, the bill guarantees and secures to them, 

1 0 far asthe Army can maintain the author- | 
ity oi the United States, just such protection 
as lows from the judicial tribunals of the Uni- 
ted States in any State of this Union. Next, it 
secures the fair administration of law even by 
their own State officials, acting not by virtue 
0: their State authority bat by virtue of a for- | 
mer act of Congress. To be sure the bill pro- 
‘ides in certain contingencies for the removal of | 
civil otlicials acting under these provisional gov- | 


traments and the appointment of others to their 
paces to discharge their duties until such time 
& this people shall have restored republican 
State government satisfactory to the law-making 
power of this nation. ‘That provision had 
deen enacted before. The people of the United | 
States, it seems to me, have not yet decided 
adversely to what had been done to provide 
tor the restoration of those Méeoignisinel Beuien: 
a sole object of this bill is to provide for | 
_ © more efficient execution of your former 
legislation, 
ae difference between this bill and the 
a ation now upon your statute-book is only 
“Wie mode of execution and the addition of a 
ne Section, to which I hear no objection 
tik gentleman from New York, and to 
bran, ee no objection will be made 
i 6 mae eman upon this floor who admits 
teeth cm pass.a law in any form to provide 
their speed T goverament of those States-and 
By this ta) ck 
of thedaee ; the power to carry out the details 
he Unieeda transferred from the President of 
resaly by-ai tates, in whom it was vested ex- 
the Gene? the act of the 2d of Mareh, 1367, to 
wybtiee of the Army. Gentlemen scem to 
the President of the United States, | 
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| 
| 


ii 


into effect the details of any act of Congress. 
I would thank gentlemen’ when they make 
intimations of that sort to point me to their 
authority. I undertake to say that the Presi- 


dent of the United States cannot of his own 


motion do any act toward the execution of the 
laws which is not provided for or may be pro 


vided for specifically by act of Cougress. [| 


| know the execntive power is vested in ihe Pres- 


| 
| 
| 


ident of the United States; but it does not 
follow by any manner of means because the 
execttive power is vested in the President of 
the United States by the Constitution that he 
therefore, of his own election and his own pleas- 
ure, is to determime the mode and manner in 
which the most solemn enactments of Congress 
are to becarriedintoeffect. Congress prescribes 
the mode of execution by its own law. Con- 
gress prescribes the officer who shall excute it. 
Congress declares the mode of his appointment. 


Congress declares the conditions upon which || 


he shall enter wpon the discharge of his duties. 
Congress declares the responsibility that de- 
volves upon him for the non-performance of 
his duty. The President, to be sure, is never 
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| by virtue of his office possesses power to carry | 
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therefore prescribe rules for the government 





| of each person in the land and naval forces. 


to be excused from employing, if need be, in | 


the enforcement of your law the power of the 
Army and Nuvy; but it is not for him to 
execute a writ of your district or circuit court, 
either its mesne or final process. Neither 
had the President of the United States, with- 
out your express authority, power to appoint 
the military commander in any one of the 
departments of the ten States. You conferred 
it upon him by the act of March 2, 1867; you 


may withdraw it from him by the act of 1868, | 
| and confer the power, as [ claim, upon the 


General of the Army, or you may appoint the 
officers directly yourselves; you may consti- 
tute them commanders of those departments 
by express enactment. 

lhis Laver upon the highestauthority. Does 
not the Constitution of the United States con- 


It may therefore appoint by name any officer 
of the Army to execute this law in accordance 
with its terms within the limits of the several 
military districts created by the acts to which 
this is supplementary. The whole question 

and that I admit is a subject of legitimate argu- 
menut—turns upon the point: has Congress 
the power to enact these laws at all, either 
vesting the President specially with authority 


| to detail an officer, or vesting the General o 


the Army with authority to detail, or nominat 


| ing the officers in the act itself and enjoining 


| the duty upon them? 


anes 


tain an express provision thatthe Congress shall 


have power to prescribe rules for the govern- 
ment of the land and naval! forces, and is not the 
President bound by his oath when the Congress 


shall have prescribed the rule for the govern 
ment of either, or of any oflicer thereof, to obey | 


that law? 
Is he at liberty to repeal any law which may 
not suit hts pleasure, which Congress may pass ? 
The utmost he can do is to interpose his veto, 
and having done that, if Congress passes the 
law over his veto by a two-third vote, he is as 


Oris your President above the law? | 


| 


| 


much bound to obey it and carry itinto effect as | 


the humblest citizen of the Republic is bound 
to render obedience to your law, with or with- 
out the President’s approval. 

It is in vain that gentlemen stand here and 
intimate that the President, because he is the 
executive officer of the United States, Com- 
mander-in-Chief of the Army, is above any 
statute of the country. It is his sworn duty to 


bow before the majesty.of the law, whatever it | 
may be, enacted by the Congress of the United | 


States, and to lend all the power vested in him 


under the Constitution to its enforcement in the | 
event of resistance to its execution. In the first | 


instauce, he is not called upon to intervene. 
As I said before, the law is to be executed 


throug!. (hose especiaily appointed by the stat- | 
ute to exeente it; butif the authority is resisted, | 
the executive power of the President of the | 
United States is invoked, and he is bound to’ | 
exercise it and thus obey his oath, which enjoins | 


that he shall take care that the laws be faith- 
fully executed. ‘ 

It will not do for geritlemen to talk about 
their love and regard of the Constitution and 


straightway intimate that the President of the | 


United States is the only person under the 
Constitution that can be intrusted with the 
direct exeeution of law. I repeat again that 
the provision of the Constitution is so conelu- 
sive On the question of the power to thus direct 


the Army as is provided in this bill that the | 


provision is itself the argument. Congress may 
prescribe rules—that is, laws—for the govern- 
ment of the land and naval forces. it may 
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| the President is bound to obey it. 


Because it is very clear 
that if Congress has the power to enact the law 


That is all 


there is of it. 

Mr. ELDRIDGE. 
that of it. 

Mr. BINGHAM. No more. 

Mr. ELDRIDGE. Is there not this of it? 
In the act investing the General of the Army 
with these powers do you notin just that de- 
gree subtract from the powers of the Presi- 
dent given to him by the Constitution ? 

Mr. BINGHAM. Why, the gentleman onght 
to know very well that there might be some 
room for making this discrimination if the only 
power given to the President by the Constitu- 
tion were the simple declaration that he is 
Commander-in-Chief of the Army. But the 
gentleman must remember that the Constitu- 
tion in express terms declares that the execu- 
tive power shall be vested in the President, and 
as the greater includes the less, how comes it 
that the Congress of the United States from 
the day it first met to this hour has been repeat- 
ing session by session and year by year the 
very form that we have adopted in this statute 
for the government of the Army by conferring 


Is there not more than 


| power to execute upon major generals, upon 


brigadier generals, and upon colonels and 
captains ? 

Tt will never do for gentlemen to say that 
because the President is Commander-in-Chief 
of the Army and Navy Congress has no right 
to pass laws that he does notagreeto. My 
point is that he is Commander-in-Chief of the 
Army and Navy, subject to such laws as Con- 
gress may pass for the government of the land 
and naval forces. It is written, as we have 
seen, in the Constitution that Congress shall 
have power to prescribe rules for the govern- 
ment of the land and naval forces. 

Mr. ELDRIDGE. If the gentleman will 
allow me, | would suggest to him that the exec- 
utive power is vested in the President as well, 
and that by this act we propose to abridge 
and to take away from him that executive 
power. I understand him to claim that the 
executive power exists in the nation, when the 
Constitution expressly vests itin the President. 

Mr. BINGHAM. The gentleman is only 
repeating what I said myself. He cannot evade 
my argument by that sort of statement. It is 
utterly useless. I have explained my views of 
the whole matter, and sabmit that the Icgisla- 
tion of this country from beginning to end 
explains it. It does not follow because the 
President has the executive power that lic is 
not bound to obey and execute the laws. It 
does not follow because he has the execative 
power that you cannot confer upon a marshal 
of the United States, without his special war- 
rant, authority to execute the final process of 
our courts. It does not follow because he has 
the executive power that you cannot, without 
his special warrant, clothe an officer or officers 
of the Army of the United States with author- 
ity to convene courts-martial charged with the 
issues of life and death. He has the executive 
power, but he has it subject tothe supreme law 
of the land, and that is not simply the Consti- 
tution, but the laws, also, which are made in 
pursuance of that Constitution. It is useless 
{> waste words upon this subject. 

Mr. FARNSWORTH. Will my friend allow 
me to suggest that there have been acts passed 
again and again within the last few years, some 
of which have been signed by Andrew Johnsow 
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as President, wherein Congress has directed 
the Seeretary of War to detail officers in a par- 
ticular way, aud wherein Cougress has dirs cted 
the Secr¢ lary of the Navy to detail Vesse ls in 
Such acts have been 
repeatedly passe 1 aud signed by the President. 
[f they were unconstitutional the President 
has signed anconstitutioual laws. 

Mr. BINGHAM. Mr. Speaker, I regret 
very much that I have been drawn into dis- 
cussing so much at length this question. I 
think that | owe an apology to tiis Lonse; | 
think | owe an apology to every intelligent 
man in America ior stopping to discuss this 
propositioa at length. 

I have said before—not to-day, but heretofore 
—and in that [ agree entirely with the gentle- 
man from Wiscousin, [ Mr. E.oringe, ]—that it 
is the duty of the Congress of the Untted States 
so to exercise their legislative powers as not to 
takeaway from the Presidentthe power to dis- 
charge faithfully the duties of his oflice, includ- 
ing the executive power and including also the 
command of the Army and Navy, But having | 
said that, it does not by any means follow that 
I concede the absurd conclusion which seems 
necessarily to be involved, with all respect to 
the gentleman, in the suggestion which he makes 
that we cannot conter direct authority upon any 
human being to execute our laws without the 
special order of the President. It will not do, 
gentlemen ; it is too late in the day to raise any 
such question; altogether too late in the day. 
All the legislation of this country is against your 
assumption. All the solemn adjudications of 
your highest tribunals of justice are against it. 
Why, sir, the case to which I have referred is a 
marked illustration of the truth of that which I 
assert, where the court did solemnly declare in 
their decision that the final action of Congress 
upon this very question of the existence of a | 
republican government in any State of this 
Union was conclusive upon every Department 
of the Government; conclusive upon the Exec- 
ulive, conclusive upon the judiciary, and con- 





& particular manner, 


clusive upon the several State tribunalsthroagh- | 


out the Union. 
court, and I accept it as the law of the Consti- 
tution. ; 

And if I did not entertain that conviction— 
a conviction as strong as knowledge itself—I 
would look upon your Constitution at last as 
nothing but a splendid bauble, net worth the 
sacrifice that has already been made to uphold | 
it, to vindicate its authority, and restore its 
supremacy. 

Ihe object of this bill, I repeat, -is not to | 
deprive the people of those States of protec- | 
tion. The object of it is to hasten the day | 
when the people of those States, under the pro- | 
tection of a law, obeyed by the President and | 
earried into effect by the officers of the Army, 
to whom it becomes a rule of official conduct, 
will reorganize governments republican in | 
form, to the satisfaction of the Congress of the 
United States, and, in the words of the bill, 
‘‘be restored to political power in the Union.”’ | 

Now, what objection is there to that? There 
can be but one objection ; aud that is the argu- 
ment that the people of those States already 
have republican forms of government. How 
did they come by them? Did their former 
governments survive the rebellion of over four 
years? There can be no republican govern- 
ment in a State without an organized body of 
officers qualified in accordance with the re 
quirements of the national Constitution. There 
was vo such organization in any one of those 
States on the day that Lee surrendered to 
Grant. 

What sort of governments have they had 
since then? An organization made by the 
authority of the President of the United States, 
who, in my judgment, had no right todetermine 
the question atall. I lay nothing to his charge 
for having interposed to aid the people who 
might voluntarily have organized goveruments. 
But did they do it? Have they laid their con- 


} 
| 
a 
| 
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j 
| 


eftitutions of government before this body? 


Has the Congress of the United States 
approved them? The Congress bas the right | 


% Mr. BINGHAM. 


| and say that the government of Mississippi, || 


| the United States resident within its limits and 
| charge with no crime of all voice or power in 





| governments according to the Democratic rule 





That was the judgment of the || 


to determine the fact whether there be repub- 
lican governments there before the Congress 
shall enforce the guarantee. Has Congress 
approved them? Not at all. For four long 
years the Congress disapproved their illegal 
and void governments in a mode and manner 
which any man cau understand. 

Will any gentleman rise in his place here 


for example, organized under the direction of | 
the President of the United States, with Gov- | 
ernor Sharkey appointed by him to that end, 
is a republican government springing from the 
people and resting upon the consent of a ma- | 
jority of the free male citizens of the United 
States resident within its limits? Not at all. 
Sir, I will venture to say that there never was 
a State government recognized as republican 
in form in any period of the Republic which 
deprived a majority of the free male citizens of 


its administration. If there ever was anything | 
that approached it 1 want to know when and 
where it was. I say this only in vindication of 
the action of Congress. All the past traditions 
of the Republic are against recognizing as 
republican in form any of the governments in 
those ten disorganized States-as they now 
stand before the country. 

Let the people thereof proceed to establish | 


of this country, which, in the words ot Jeffer- 
soh, shall ‘*secure equal and exact justice 
to all men.’’ Let them proceed, above all 
things, to ratify, according to the requirements | 
of your law of last year, the fourteenth article 

of amendment to the Constitution of the Uni- | 
ted States, which has already received the 
sanction of twenty millions of the freemen of 
this land—a higher sanction, I venture to say, 








than was ever given by the people to any pro- | 


| vision of law ever enacted by the Congress of | 
| the United States since it was a Congress under | 


your Constitution. 

Mr.- ELDRIDGE. I understand that the 
gentleman’s own State has already withdrawn | 
her consent to that amendment. 
The gentleman is entirely 

istaken. My State has done no such thing. 
The gentleman’s party in one branch of the 
Legislature, against the express will of the 
people, have undertaken to do it. 

Mr. VAN TRUMP. I would like to ask 
the gentleman whether it was not his party | 
that ratified the amendment? 

Mr. BINGHAM. Sir, it was the party of | 
the people that ratified this amendment, the 
party that saved the Union, the party that 
thought it was constitutioual to defend the 
Constitution, the party that thought it was con- 
stitutional to crush out State secession, the 
party that thought it was constitutional to batter 
down that confederation of traitors and rob- 
bers who for four years held their carnival at 
Richmond ; that isthe party of the country ; it 
is notthe party of any man; it is notthe Dem- 
ocratic party, but the party of the people. 

Mr. ROBINSON. A minority party. 

Mr. BINGHAM. The gentleman talks 
about ‘‘a minority party.’’ Is the party that 
carried every State in the Union north of Mason 
aud Dixon's line, from Maine to Oregon, a 
minority party? Without assuming to be either 
a prophet or the son of a prophet, all I have 
to say is, that when the day comes that the 
party which declared against State secession, 
the party which declared against this great and 
unmatched treason, the party which, under | 
God, saved the nation’s lite through four years | 
of blood, shall cease to rule and govern this | 
country, and the Government shall be allowed | 
to pass into the hands of men who declared | 
that it was unconstitutional to defend the Con- | 
stitution aud unconstitutional to coerce seceded | 
States and unconstitutional to defend the life | 
of the Republic, the nation will have perished | 
by the hands of its own children. 

Mr. ROBINSON. Will the gentleman let 
me respond right here? 


Mr. BINGHAM. No, sir; the gentleman | 
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need not respond. I do not thank any on 
for coming into this Hall and intimating thas 
the great party of the people is a 
party.’’ 

Mr. ROBINSON. 
deny that—— 

Mr. BINGHAM. I do not yield to 
gentleman. , 

Mr. ROBINSON. I protest against the 
gentleman referring to me, unless he gives my, 
an opportunity to reply. 

The SPEAKER pro tempore, (Mr. Paryy \ 
The gentleman from New York [Mr. Rony. 
SON] is not in order. The gentleman fro 
Ohio [Mr. Biycuam] declines to be inte;. 
rupted. : 

Mr. BINGHAM. I the gentleman does 
not wish me to refer to him he ought not tj 
interrupt me. 

Mr. ROBINSON. The gentleman ough; 
not to misrepresent me, 7 

The SPEAKER pro tempore. The gentle. 
man from New York is not in order, ag the 
gentleman from Ohio declines to yield, 

Mr. ROBINSON. I desire to state why 
party the gentleman is in favor of. 

Several Members. Order! Order! 

The SPEAKER pro tempore. The gentle. 


** minority 


Does the gentleman 


| man from Ohio declines to yield, and must be 


permitted to proceed without interruption, 
M. BINGHAM. I will tell the gentleman 


what party | am in favor of, if he will listen to 


| me. [ started out by saying—and the gentle. 
man, I fear, is unwittingly bearing witness to 


the unhappy trath—that thereare in this coun- 
try to-day but two parties—one the party of 
the country, the party of the Constitution— 

Mr. ROBINSON. To which I belong. 

Mr. BINGHAM. ‘The party that maintains 
the unity of the Republic, the party opposed 
to State secession, the party which has declared 
(as | was saying when interrupted) in more sol: 
emn form than the people ever declared anything 
before in our history that those States lately in 
insurrection, and filled with the tempest and 
conflict of battle, shall not again be admitted to 
political power in this country until in the most 
explicit and binding form of law they shall have 
given a new and irrepealable guarantee for the 
future safety of the Kepublic. That is the issue 
which underlies this legislation. We say to those 
States: ‘* Before you send Representatives to 
this Hall you must accept the decree wh 
twenty-three States of this Union have already 
solemnly ratified, declaring that no State of 
this Union shall make or enforce any law which 
shall abridge the privileges or immunilies of 
citizens of the United States, nor sball any 
State deny to any person the equal protection 
of the laws.”’ 

ee the hammer fell. ] 

Mr. LOAN obtained the floor. 

Mr. EGGLESTON. I move that my col: 
league [Mr. Brycuam] be, allowed additional 
time to finish his remarks. 

The SPEAKER pro tempore. If there '8 
no objection the time of the gentleman trom 
Ohio [Mr. Bivcuan] will be extended. 

There was no objection. i 

Mr. BINGHAM. That, sir, is the irs 
proposition involved in this contest, that this 
limitation shall be placed by irrepealabie 
amendment in the Constitution. There is no 
an intelligent man in America but knows thatto 
secure the rights of all citizens and free persons 
in every State was the spirit and intent of te 
Constitution in the beginning. There 1s - 
an intelligent man in America but knows that 
this spirit and intent of the Constitution ¥9 
most flagrantly violated long anterior to 
rebellion; and that the Government was po" oA 
less to remedy it by law. That amendme" 
proposes hereafter that this great wrong sha! 
) 


e . . . > ogsi¥ 
utting a limitation express! 
e remedied by p g rant of 





into the Constitution, coupled with ag < 
power to enforce it by law, so that when e! r 
Ohio or South Carolina or any other State 
in its madness or its folly refuse to the gen 
tleman or his children or to me or 0 -_ 
any of the rights which pertain to — 
citizenship or to 8 common humanity, 
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will be redress for the wrong through the power 
nd majesty of American law. 
ans ELDRIDGE rose. . 

Mr BINGHAM. The gentleman will please 


any man 
ting that 
minority 


entleman 


: ‘nse me until [ state this issue. That 
exer tcane: and it is as essential to the lif 

d to the the first Issue; ao T ihe Lee eS Kk 
, of this Republic as 1s the light of God in which 
aie - p "hat is the next? That representation 
chall be apportioned among the people of all 
. Pare ) m the States according to the Waa Ome 
& Rear. © of representative ere hat is the 
nan from S next? That those who added to the great 
be dates crime of treason the additional crime of per- 
, jury, clothing themselves with perjury as with 
Man does a garment, to enact this great drama of armed 
ht not to B revolt and blood, shall never again exercise 
© oficial trust, State or national, until their dis- 
an ought ability shall be removed by an act of Congress. 
What next? That the national debt con- 
he gentle- tracted in defense of the nes life shall be 
er, as the forever inviolate and shall never be challenged 
‘ld. : by congressional or by State legislation > that 
state what the plighted faith of this nation to its dead 
and its living defenders shall be inviolate ; that 
et §  thepledge which the nation gave to the one hun- 
he gentle ® dred thousand childless mothers in this land, 
d must be s when in the day of battle they gave their sons 
uption. a | eautiful and holy sacrifice for the life of the 
gentleman nation, lifting their hands and invoking God's 


blessing on their going, shall never be broken. 


ill listen to a. 

the aile Mr. MUNGEN. Let me ask the gentleman 
te. iy Be Re ‘ ae 

Witness to a question: 


thin enae Mr. BINGHAM. No, sir. That the pen- 
.e party of sions, which are a part of this debt, and in the 
‘tution— language of Marshall, whose great spirit J 
elong. would invoke this day in defense of the Con- 
s mssintoins stitution and the laws of my country, “is part 
y opposed of the price of your national liberty,’’ shall be 
as declared 
fh more svul- 
od anything 
es lately in 
mpest and 
admitted to 
in the most 
y shall have 
ntee for the 
is the issue 
say to those 


minority, the children of those who went down 
defending your flag, shall henceforth, during 


Republic. 


The other provision, sir, to which we demand 


debt or liablity contracted in aid of the rebel- 
lion shall be assumed or paid either by the 
Congress of the United States or by the Legis- 
lature of any State. 
The gentleman says my State has repealed 
it. I tell him his party has tried to repeal it, 
that the people will come to the rescue and 
y law which settle the question, that no part of the treas- 
munities of ures of this great people, either by congres- 
sional or State action, shall be laid under con- 


r 


tonite ° . ‘ 
tribution to reimburse the cost of this accursed 


entatives to 
cree wil! 

ave already 
o State of 


r shall any 
| protection 


#gislature of any State in the Union to tax 
rat my col- its people to beggary from generation to gen- 
1 additional . 
My God! what a spectacle that would be for 
. the 2 “e * 

If there is the American people to sacrifice five hundred 


leman from 


wo * . 

political power, clothed with authority to tax 
we present and all fature generations to reim- 
arse to them the price of their treason and 


he vy: : : 
the value of their emancipated slaves! I trust 


is the first 
st, that this 
irrepealabie 
There is not 
snows that 
free persons 
‘ntent of we 
‘here is not 
; knows that 
stitution Was 
erior 10 the 
t was power 
amendment 
wrong sbal 
on express! 


vative-born or naturalized, will for a moment 
down that great shield of defense which the 


‘e organizers ‘of rebellion. 

. ithout the amendmentthere are men within 
the hearing of my voice who know full well 
at the rebellion will be reénacted within vhe 
; nits of their natural lives. With it the rebel- 
#00 will be forever impossible. The people 


th a grant of ¥ho have the virtue and the intelligence to 
t when eithet oo in the Constitution of the country that 
er State shal uefalable guarantee will have the virtue and 
to the ge” oie tence tO maintain inviolate their Consti- | 
or to mine nired t ve they live and transmit it unim- 
1o America® their d ‘heir children, charging them with 


pauity, there u ¢ 
uder which their fathers lived and to maintain 


paid; that the orphan ehildren during their | 
in the storm and tempest of this great conflict | 


their years of infancy be the wards of the || 


their assent by irrepealable covenant is that no | 


rebellion. Without this limitation every intelli- | 
gent man knows that it is in the power of the 


eration to reimburse the cost of the rebellion. | 


thousand of the flower and manhood of this 
‘ded. hation in crushing the rebellion and_ then 
restore the perpetrators of this great crime to | 


if % . . ** 

in God no man who is a true American citizen, | 
+ ps | ‘ * é ‘ ° | 
erike hands with a party which desires to strike | 


beople have already lifted between them and | 


Ying breath to stand by the Constitution || 


THE CONGRESSIONAL GLOBE. 


which the bravest and noblest and best have 


; died. 


Mr. LOAN. 


organization of this Government has there 


been present d in either House of Congress a || 


measure fraught with the same grave matters 


us are those involved in the bill now under | 


consideration. 

This bill finally decides the fate of the rebel- 
lion. If it is enacted into a law it utterly 
destroys the last vestige of hope that yet lingers 
in the breasts of the rebels and foils the pur- 
poses of that arch apostate who linked his 

| fortunes with their destiny. The cause for 
which our soldiers fonght will be vindicated ; 
the cause of the Union will triumph; recon- 


| struction will be consummated, and the Union || 
of the States upon a loyal basis will be restored. 


On the one side of this final contest are 


arrayed those who suppressed the armed force | 


of the rebellion and sustained a loyal Federal 

Government; on the other side 1s found an 

unfaithful Executive supported by the rebel 

party and all who sympathize with them, in- 
cluding all between the avowed rebel at one 
| end and up to and including the constitutional 
Union man at the other end of the line. Tor 
years the contest between loyalty and treason 
was that of force on the field of battle. De- 
| feated there, the rebels, aided by the treachery 
of an accidental President, have endeavored 
| to achieve by treachery, fraud, and usurpa- 
tion that which they failed to win on the bat- 
tle-field, and in this congenial part they have 
manifested so much activity, intelligence, and 
audacity that they would challenge our admira- 
tion if shown in a cause less criminal. 

At the close of active hostilities our brave, 
gallant, victorious soldiers turned over to un- 
controlled majorities in both Houses of Con- 
gress a disorganized but rescued country, with 
instructions to reconstruct the disorganized 
portions and restore them to the Union ona 
basis of loyalty and justice. I’or more thau two 
years the country has been patiently awaiting 
the performance of the trust confided to our 
hands. Doubt, timidity, and inefficiency have 


measures heretofore adopted have failed to 
meet the just expectations of the country, and 


examining the provisions of this bill I greatly 
fear that a fatal want of courage yet controls 
the action of the committee. Time is press- 
| ing; the danger that threatens the destruction 
of this Republic is imminent, and if we would 
preserve what our soldiers have saved we must 
prove ourselves equal to the demands of the 
hour. Revolution, led and directed by an un- 
faithful Executive, has placed itself across the 
track of loyal reconstruction, and bids defiance 
to the legitimate authority of the legislative 
department of the Government. 


to secure protection to loyal citizens in the ten 


to keep in his place the Secretary for whose 
especial benefit it was devised; and other laws 
of Congress intended to protect the district 
commanders have been utterly disregarded and 
their provisions willfully violated by the re- 
moval of Sickles, Sheridan, and Pope for no 





try and obedience to its laws; and at least one 





| Congress by subordinating the civil authority 
of the unlawful State governments of Louisi- 
| 
| 


vided for in said laws. 

Sustained by such high official authority, the 
revolution is defiant and confident of success. 
We are required now to suppress this revolt, 
| and we must provide adequate means to accom- 
1 plish that end. The Committee on Recon- 

struction have reported the bill under consid- 
'| eration as the means to meet the exigency. I 
| believe it is the fourth bill relating to recon- 


| 
| 





Mr. Speaker, never since the | 


| hitherto characterized our action. The pre- | 
| sentation of this bill is a confession that all || 


that more stringent and efficient measures | 
must be resorted to to meet the exigencies of || 
the case; and [ am sorry to have to say that in | 


The civil | 
rights bill and the Freedmen’s Bureau bill fail | 


rebel States. The civil office tenure bill failed | 


other cause than that of fidelity to their coun- | 


district commander, in general orders, officially | 
declares that he will not enforce the laws of 


ana and Texas to the military power as pro- | 
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\| struction they have asked to be passed since 
|| the Ist of March last. The rapid, repeated, 
and disastrous failures which have attended 
|| their former measures, as implied in the pre 
sentation of these successive bills, will perhaps 
| excuse the examination of the merits of this 
one which | propose now briefly to make, and 
trusting to the intelligence of the members of 
the House [ shall in this examination content 
myself with merely stating the grounds of 
objections to such parts of it as may be deemed 
objectionable, and suggesting such changes as 
| would in my judgment render it more effective. 
'| And just here [ will ask the Clerk to read the 
| first three sections of the bill reported by the 
| committee and also my amendment, so that 
they may be considered together. 
The Clerk read the first three sections of the 
bill, as follows: 


Be it enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress aesem- 
bled, That in Virginia, North Carolina, South Caro- 
lina, Georgia, Alabama, Mississippi, Lonisiana 
Texas, Florida, and Arkansas there are no civil 
State governments republican in form, and that the 
so-called civil governments in said States respect- 
ively shall not be recognized as valid or legal State 
governments either by the executive or judicial 
power or authority of the United States. 

Sec. 2. And be tt /urther enacted, That for thespeedy 
enlorcement of the act entitied “An act to provide 
forthe moreetficient governmentof the rebel States,”’ 
passed March 2, 1867, and the several acts supple- 
mentary thereto, the General of the Army of the 
United States is hereby authorized and required to 
enjoin, by special orders upon all officers in command 
within the several military departments within said 
several States, the performance of all acts authorized 
| by said stveral laws above recited, and to remove by 
his order from command any or all of said command- 
ers and detail other officers of the United States 
Army, not below the rank of colonel, to perform all 
the duties and exercise all the powers authorized by 
said several acts, to the end that the people of said 
several States may speedily reorganize civil govern- 
ments, republican in form, insaid several States, and 
be restored to political power in the Union. 

Sec. 3. And be it further enacted, That the General 
of the Army may remove any or all civil officers now 
acting under the several provisional governments 
| within said several disorganized States, and appoint 
others to discharge the duties pertaining to their 
respective offices, and may do any andall acts which 
by said several laws above ntentioned are authorized 
to be done by the several commanders of the mili 
tary departments within said States; and so much 
of said acts, or of any act, as authorises the President 
to detail the military commanders to said military 
dopartments, or to remove any officers who may be 
detailed as herein provided, is hereby repealed. 


Mr. LOAN. I now ask the Clerk to read 
| my proposed amendment. 
The Clerk read the amendment, as follows: 


Strike out sections one, two, and three, and insert 
in lieu thereof the following: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress asaem- 
bled, That the so-ealled civil governments now exist- 
ing in Virginia, North Carolina, South Carelina, 
Georgia, Alabama, Mississippi, Louisiana, Texas, 
Florida, and Arkansas, are hereby abolished. 

Sec, 2. And be et further enacted, That the General 
of the Army is hereby charged with maintaining 
order in said States, and for that purpose may use 
| the existing laws thereof. and may appoint agents to 

discharge the duties of oficers provided for in said 
laws, and may remove the same at pleasure and ap 
point others in their places; and such agents, while 
acting as such, shall have all the powers pertaining 
to the officers under said laws to which they are 
appointed. 
See. 3. And be it further enacted, That the General 
of the Army is hereby directed to enforce the provis- 
| ions of an act entitled “An act to provide for the 





|| March 2, 1867, and the several acts supplementary 
thereto, and to that end he is invested with all the 
| powers conferred by said several acts upon district 
| commanders; and further, he is hereby authorized 
to remove any or all of the district commanders of 
the several military districts composed of said States, 
and todetail other officers of the United States Army, 
| not below the rank of colonel, to perform the dutics 
of such district commanders. And so mucli of said 
acts, or of any acts, as authorizes the President to 
detail military commanders for said districts, or to 
| remove any officers which may be detailed under the 
provisions of this act, is hereby repealed. 


Mr. LOAN. Mr. Speaker, the first section 
of the bill declares that the so-called civil gov- 
ernments in the ten unreconstructed States 
shall not be reeognized as valid or legal State 
governments either by the executive or judicia! 
authority of the United States. 
| In this I think a mistake has been made. 
| The provisional governments in those States are 
|| either valid or invalid. They cannot be rec- 
|| ognized for some purposes and repudiated for 
| others. Ifretained for any purpose they must be 





more efficientgovernment of the rebel States,” passed - 
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recogitzed for all purposes. They cannot be || the action of the committee and induced them But gentlemen on the other side may declar tbe 
retaimed to subserve the purposes of the legis- || to try and preserve those governments for || sucha course to bé unconstitutional. — J, fact. us b 
lative department of the Government, as itis | some purposes and to repudiate them for || if I did not misunderstand the remarks of t\, the ' 
proposed to do in the second section of this | others. Their desire to preserve the rights || gentleman from New York (Mr. Brooks} th; can 
bill, and at the same time excluded from the | of individuals acquired under these govern- || morning, he denies our right to interfere j, all 
aid of the executive or from the protection of | ments is very commendable, and speaks well |) any way with those rebel governmeiits, influ 
the judiciary department of the Government, |! for the kindness of their hearts. But consid- The gentlemen on the other side of th sivel 
or, iu the language of the bill, their recognition || erations such as these cannot be allowed to || House may declare such a course to be unegn, A! 
prohibited by the executive and judicial depart- control. Individual rights must yield to the | stitutional—revolutionary. | will not stop tp card 
ments, public good. Congress must abolish these || controvert their views, but will rely upon prece. look 
Mr. UPSON. Will the gentleman allow me || governments or they will revolutionize the || dents in the past to sustain the position. Who is tl 
to ask him a question? || Republic, and the committee seem apprehen- || the southern States seceded and commenced that 
Mr. LUAN. The gentleman must excuse || sive that they will attempt the latter. 1 organizing troops in the interest of treason ay loyal 
me until I get through, and then I will answer | By the examination of the fourth section of || rebellion, that time-honored old Democrat mist 
any questions, | the bill it will be observed that it is declared || President Buchanan, could find no constity. consi 
These State governments were organized || to be unlawful for the President to assist by || tional authority to resist their attempt to dis. have 
more than two years since in pursuance of || force of arms the authority of either of said || rupt the Union and destroy the Republic, upon 
authority usurped by the President, and have || provisional governments in said disorganized || When Mr. Lincoln acceded to power, withou trait¢ 
since been recognized by the executive depart- || States, to oppose or obstruct the authority of || waiting for legislative authority, he called fo; jinpo 
ment of the Government as valid State govern- || the United States, as provided in this act and || seventy-five thousand men, and as rapidly ag nevel 
ments, and as such entitled to a representation || the acts to which this is supplementary. En- || possible marches them on to the *‘ sacred soi" loyal 
in Congress upon an equality with the loyal | tertaining the opinions which they must have | of Virginia and other rebel States and made war struc 
States. || entertained to induce them to report that fourth || on the traitors. 1 would like to know whether absol 
The Supreme Court, in assigning judges to || section, how they came to do it is to me per- || any of the gentlemen on the other side of the auth 
hold courts in circuits composed of said States || fectly astounding. I will read the section, || House opposed the war within the borders of our 
is ioe and the holding circuit courts therein, has, in || that it may be seen what it proposes: | those States because it was without express B recog 
a: the most solemn mauner, recognized them as || geo. 4, And be it further enacted, That it shall be || COMstitutional sanction? Many of them have , rh 
: “f ¥ valid State governments, and very recently it || unlawful for the President of the United States to | time and again quoted and indorsed the Crit and a 
m te " is understood that the Attorney General has | dre: Boe ae oree Soda aaa || tenden resolution declaring that the war was } decla 
ef § officially declared his opinion to be that the || cither of said provisional governments in said disor- || prosecuted only for the suppression of the re. Be  togell 
a reconstruction acts are unconstitutional, this | ganized States, to oppose or obstruct the authority || bellion, and I suppose they were in favor of the ® foie: 
Se opinion evidently being based on the assump- |} of the United States as provided in this act, and the || war to that extent. If they reject the doctrine 5 once 
1 tion that those States have valid State govern- | SASS RTOS EER EERO || of Mr. Buchanan, that the Federal Govern. eae et 
a ments; and this opinion is unquestionably cor- {| _ It is then declared that it shall be unlawful || ment has no authority to preserve its own ized t 
rect if it ig coneebid that the governments are 1 for the President to use any part of the Army |} existence, and concede that the Government antee 
valid. It is immaterial how or by what author- |! or the Navy to assist the authority of any pro- || may make war upon seceding rebel States, ance ¢ 
ity these State governments were created. As || visional government in these unreconstructed |/ with the view of suppressing rebellion, they been 
soon ag they are recognized by the United || and disorganized States. The committee seem || concede everything. They can only justily Kent 
States as States in the Union all the rights— || to have contemplated such an exigency as || this concession by the further admission that ny the 
us in the case of l'exas when it was annexed || possible, or why do they travel out of the rec- || those States in making war upon the Federal were 
aud California when it was admitted—attach || ord unnecessarily to report to this House, and |} Government have placed themselves beyond the mn 
to them, At once they become entitled to rep- || ask for action upon it, an incendiary section || the pale of the protection of the Federal Con- selves 
resentation, acquire a standing in the courts, | of that kind, if there is no occasion to war- || stitution and have destroyed their practical = 2 
and can demand the aid of the Executive for || rant it? relations to the Union. Whenever gentlemen cilizer 
their protection, and the Constitution shields That is the result of their timidity. They || find authority justifying the prosecution of the , In | 
them alike from cong®essional control or mil- || had not the manly courage to abolish and wipe || war for the suppression of the rebellion | wil! that 1 
itary rule, || out these dangerous, disloyal, and unfriendly || find authority justifying this Government in a bi 
But Congress—the only department of the governments. They are there to-day arrayed || continuing the war to its logical conclusion, tal: 
Government that can legitimately recognize | against the lawful authority of this Govern- || and to its legitimate results. oo 
these State governments on behalf of the || ment. They are still in existence in the inter- Iask those gentlemen where they find any o id 
United States—has declared them not to be | est of rebellion, and they are sustained, up- || authority for marching a hostile army into het, 
lawful governments, and has provided by law | held, and supported by iE Executive of this || any State of this Union against the consent hee 
for the reconstruction and restoration of those || Republic and by many of its officers. Yet in |] of the Legislature and the Governor thereo!? net 
States to the Union; and the question now is || an hour of peril like this, when the very safety || The Federal Government is expressly proi): nehel 
whether Congress will recede from this posi- || of the Republic itself is trembling in the bal- |} ited by the Constitution from committing sucd to find 
tion and yield the supremacy in these States || ance, this committee forget the great issues || an act. Was it because the States in rede: : iM. 
to rebel rule, which must inevitably result in || involved, and propose to preserve these rebel || lion had suspended their practical relations to i. 
the triumph of the rebellion everywhere and || governments for legislative purposes, and to || the Government? This cannot be the case; wan 
the destruction of the Itepublic, or will it main- || exclude them from executive and judicial pro- || for the Federal Government in the summer ar 
tain the legitimate authority of the Govern- || tection. This is paralleled only by the pre- || of 1861 sent into Missouri nearly eighty thow ot y 
ment, vindicate loyalty, and suppress treason. | vious action of this committee. They have || sand soldiers against the wishes of the bor po. 
The time has come that demands prompt || heretofore four or five times sought in this way || ernor of the State and of the Legislature. In ; P 
4 and decisive action. For Congress to hesi- || to secure.the object intended. Yet every gen- || fact, Federal soldiers helped to drive the i 
SS tate now is to yield. A decision must now be || tleman of ordinary intelligence could at once || Governor and Legislature out of the Ste; bat wis 
or made whether Congress will recognize the || see what was the most direct, straightforward || and yet the relations of Missouri to the Union 
ie 4 validity of the governments in the ten rebel | road to the point to be reached. They should || remained unimpaired. ; 
a i States, not in part or for special or particular || have moved upon the enemy’s works at once, If our soldiers had the right to shoot down The 
| purposes, but in whole and for every purpose, || and not shirked the responsibility. traitors in arms who were aiming 4 dealt: laid be 
+ or whether it will abolish them, wipe them out || Tt seems to me that no loyal man can hesitate || blow at the Republic, the Congress of teal Hea 
a of existence, entirely remove them as obsta- || as to the course that should be pursued. Let || United States, made up of the representatiy . ; 
-d cles, and unfriendly agencies in the way of || us abolish those bastard State governments, || of those soldiers, has the right to secure " pri 
im reconstruction. administered as they are by traitors, and at |} fruits of the victories won by their vers cade, 
Pp If not abolished they will speedily compel once remove the most serious obstacles that || to make secure that for which they fought. ¥ ery 3 
es recognition, We must make up our minds to || haye yet been encountered in the way of loyal The truth is, the Constitution has an Hon, Bo 
hs accept one alternative or the other of the |/ reconstruction. Let us, as proposed in the | vided by law for a rebellion nor prescribe iy Sea 
ei dilemma, There is no middle ground nor is || substitute which I will offer, if t have theoppor- || constitutional safeguard for the protesnon ® 
By there any escape, Loyalty or treason must || tunity, charge that great captain and patriot— || rebels; and this whole war has been oe u wi Fi 
triumph. I have no hesitation as to the decis- || the General of the Army—with the duty of || on the idea of the reserved power of the A General 
ion I shall make. To me it has always been a |} mautaiuing order in those disorganized States, || ple that best finds expression 1n the ce z iglnlen 
matter of amazement that the Congress should || and of enforcing the reconstruction acts of || that ‘‘the people’s safety is the supreme art under ti 
deelare the governments of those States not || Congress by military authority. and that it is always constitutional to shoe provides 
lawful and yet permit them to remain and be There can be no divided rule in those States, || the Government. Our soldiers never Ms at — 
administered by disloyal officers, with such || It must be exclusively civil or military. There || to do anything that was necessary to bly bare , 
vast powers over the lives and property of the || can be no concurrent jurisdiction; one must || to save the Government; and most nod'y Mr. F 
: +a . . : . “: ed them 10 
lugal citizens, of the United States, and with || be subordinated to the other. And the mili- || they performed the task assigned | war. At referred 
such facilities for interposing obstacles in the || tary power is the only authority that can enforce bloody drama of this unhallowed civi bee i MrT 
way of reconstruction, When a State govern- |} the reconstruction laws and give protection to || the cost of untold millions of trea’ f ok ommit 
ment is not lawful it should be abolished; and || the people there. If we would have them || sacrifice of the lives of more than . nd, they Mr. P 
when it is administered by disloyal officers they || enforced in opposition to a hostile Executive || lion of the bravest and best in the a oo: demand 
ed and an uncertain judiciary, we must provide || have dispersed the armies of the rebellion © Mr. 
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on performance of our duties which require 
us by proper legislation to secure ¢ he fruits of 
the victories won by our gallant soldiers a This 
can only be done by abolishing in those States 
all organizations that are contaminated by rebel 


‘uence and organizing others on an exclu- 


sively loyal basis. 
* And just here I wish to call attention to a 
cardinal principle that has hitherto been over- 
looked in all efforts at reconstruction, and that | 
‘¢ that no reconstruction can be successful 
that contemplates a union Jn authority ot 
lovalistsand traitors. One of the fundamental | 
mistakes which we have uniformly made has 
consisted in overlooking this great truth. We 
have attempted | to reconstruct those States 
upon the idea of a union of authority between 
traitors and loyal men. Such a thing is utterly 
;npossible. The elements of blood and treason 
never can coalesce with those of peace and 
loyalty. ‘The controlling power in the recon- 
structed States must be absolutely rebel or 
absolutely loyal. There can be no divided 
guthority. Before we can succeed in any of 
our measures of reconstruction we must 
recognize and act upon this organic principle. 
This the rebels understood at an early day, 
and at the beginning of the war they boldly | 
declared that the two parties could not dwell 
together in harmony. Recognizing the truthi- 
fulvess of this proposition, we in Missouri at 
ence took measures to drive the rebels out of 
the country, which we did, and then reorgan- 
ized the State on a loyal basis, with such guar- 
anteesas will forever preventany future disturb | 
ance ou the part of the rebels; and it would have | 
been well for the Union men of Maryland and | 


$$$ 





this comes from the Secretary of War or the 
General of the Army? If from the latter, as 
seems to be the case, it is a novelty to me to 
see a Geueral in the Army communicating to 
this Llouse How is that? | wish to have the 
point-settled whether it comes from a civil 
department, from the Secretary of War, or from 
the General-in Chief directly. 

The SPEAKER. * It has been read. and the 
House can understand it comes from the Gen- 
eral of the Army. 

Mr. WASHBURNE, of Illinois. 
before the Llouse for discussion ? 

The SPEAKER. Nothing, as the previous 
question has been called. 

Mr. BROOKS. I do not wish to debate, 
but only to call the attention of the House and 
country to this novelty. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the paper was referred to the Com- 
mittee on Reconstruction, and ordered to be 
printed. 


What is 


RECONSTRUCTION——AGAIN 
Mr. ASHLEY, of Ohio. I ask unanimous 
consent to have printed the following amend- 


ment, which I propose to offer to the pen ding 
bill: 


And be it further enacted, That the several conven- | 


tions which have, or which may assemble in the 
States hereinbefore named, in pursuance of the act 
of March 23, 1867, be and they are hereby authorized 
to enfranchise such citizens of the United States resi- 


ee THE CONGRESSIONAL GLOBE. 








| Russell, of Cassville, Cass county, Georgia, 


| dent therein as are now disfranchised because of | 
| treason and rebellion who have codperated, or who 


Kentucky if they had been equally proscriptive || 


in their political action. They, like Congress, 

were disposed to divide the political power with | 
the rebels, and in so doing have deprived them- | 
selves of all protection against rebel rule, and | 


are to-day the most oppressed portion of the || 


citizens of che United States or of any State. 


In conclusion, Mr. Speaker, I desire to say || 


that no reconstruction can be successful that is 


not based and built exclusively upon loyalty || 


aud which does not utterly annihilate all rebel | 
organizations and exterminate all rebel! ideas. 
It must be made honorable and safe to be loyal, 
and dishonorable and dangerous to be disloyal. 
Acting upon this idea there can be no such a | 
thing as feiluce; but failing to perform this duty 
here we may pass act alter act leaving the 
rebels in power sustained by the Executive, only 
to find defeat and failure at the end. 

Mr. WOOD obtained the floor. 

Mr. KERR, 





inasmuch as we had a very long session and a | 
avery laborious one yesterday, it would not, 
perhaps, be as well to adjourn. 

Mr. WOOD. LI yield for that purpose. 

Mr. KERR moved that the House adjourn, 
but withdrew the motion. 


TEST-OATI. 


The SPEAKER, by unanimous consent, 
laid before the House the following : 


Heapquarters ARMY oF THE Unitep Statrs 
. Wasiincton, January 14, 1868. 
pa: I have the honor to inclose herewith a cop 
{i 4 telegram received from Major General G. @. 
cade, commanding the third military district. 
ery respectfully, your Toa aa 
lon. Sonuyiee fonaae, b ANT, General. 


Speaker of the House of Representatives. 


Frow AtLayta, Grorata,s/anuary 12, 1868. 
General U. 8. Grant: 


., Unless the pending bill i irecti i 
g bill in Congress directing mil- 
ander mmanders to fill all the offices in a State 
provid cir command rescinds the test-oath and 
informed Seletion poe qualided vetnee. I am 
‘practicable, GEOG, MBADE, 


i Major General. 
B PILE. I move that it be printed and 
rred to the Committee on Military Affairs. 


Mr. DAWES I i 
; - suggest it should go to the 
omMmittee on Reconstruction. , 


Mr, PIL ) . . | 
eau _ Bi nc a mma ee and | 
, 8... 1 rise-to inquire whether | 


I desire the permission of the || 
gentleman from New York to suggest whether, } 





may codperate, with the loyal men of the State in the 
work of restoring such State to its constitutional 
relations with the Government of the United States. 

‘There was no objection, and the amendment 
was ordered to be printed. 

LEVEES ON THE MISSISSIPPI RIVER. 

Mr. LOAN, by unanimous consent, intro- 
duced a bill (H. lt. No. 444) to provide levees, 
secure the low lands of Arkansas and Missouri 


| from inundation, and encourage the settlement 


thereof; which was read a first and second 
time, and referred to the Committee on Freed- 
men’s Affairs. 

TIMOTHY LYDEN. 


Mr. HUBBARD, of West Virginia, by un- 


animous consent, introduced a bill (H. R. No. | 


445) for the relief of Timothy Lyden, of Par- 
kersburg, West Virginia; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

EASTERN JUDICIAL DISTRICT OF NEW YORK. 

Mr. STEWART, by unanimous consent, 
introduced a bill (H. R. No. 446) to amend 
an act entitled ‘‘An act to create the eastern 
judicial district of the State of New York,” 
approved February 25, 1865; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


LIGHT-UOGUSE AT ABSECOM INLET. 


Mr. HAIGHT, by unanimous consent, of- 
fered the following preamble and resolution ; 
which were read, considered, and agreed to: 

Whereas it is represented that the Government 
light-houseand other Government buildings situated 
on Absecom Inlet, in the State of New Jersey, are in 
danger from the rapid ingress the sea is making at 
that point, and that violent storms are fast sweeping 


away the entire point of land upon which said build- ; 


ings have been placed, and wiil soon result in their 
entire destruction unless some proper means of de- 
fense is adopted: Therefore, 

Resolved, That the Committee on Commerce be 
instructed to inquire into the condition of said light- 
house and other Government buildings located on 
Absecom Inlet, and report to this House by bill or 
otherwise what legislation, if any, is needed on the 
part of Congress to provide a proper mode of defense 
and to prevent the destruction of said Government 
property. 


Mr. KERR. 
adjourn. 


I now renew the motion to 


Lhe motion was agreed to, and thereupon (at 


four o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER » The petition of ‘Nanéy 


and 50 others, citizens of Monterey 
California, praying for a mail route from San 
; Juan to the Piceacho quicksilver mines, in said 
county, and for establishing a post office at the 





asking remuneration for property destroyed by 
Federal soldiers in 1864. 


E. Cox, 


Also, a memorial of A. of La 


Grange, Georgia, recommending the refunding 
of cotton tax. 


By: Mr. AXTELL: The petition of M. Cody 


« ounty, 


latter place. 

By Mr. BENTON: A memorial of Al 
pen Hutchins, of Northumberland, New 
Hampshire, a soldier of the war of 1812, for 
increase of pension granted him by special act 


| of 1836. 


By Mr. EGGLESTON: A memorial of 
the officers and men of the steamboat J. H. 
Cheeseman, praying for compensation while 
they were prisoners of war. 

Also, a memorial from the officers and crew 


of the steamboat Champion No. 3, praying for 
| compensation while they were prisoners of 


war. 

By Mr. HARDING: Resolutions of city 
council of Rock Island, Illinois, im favor of 
the better protection of American citizens 
abroad. 

By Mr. McCORMICK: A memorial of Cap- 
tain Robert Lindsay, asking back pay as recruit- 
ing officer. 

By Mr. PERHAM: The petition of Hiram 
Rollins for back pension. 

By Mr. POLSLEY: The petition for the 
relief of John G. Cox, postmaster at Lewis- 
burg, West Virginia. 

By Mr. SCOFIELD: Joint resolution of the 
Legislature of Pennsylvania in favor of a ship- 


| canal from the Ohio river to Lake Erie, at 
| Erie, Pennsylvania. 


By Mr. WASHBURN, of Indiana: The 
petition of G. W. Brackenridge, on behalf of 
citizens of San Antonio, Texas, praying that 
the same be made a port of entry. 


IN SENATE. 
WepnespayY, January 15, 1868. 
Prayer by Rev. E. H. Gray, D. D. 


The Journal of yesterday was read and 


| approved. 


PETITIONS AND MEMORIAL8. 
The PRESIDENT pro tempore. The Chair 


| has received and presents to the Senate a com- 
| munication in the nature of a memorial from 
| D. C. Kearns, of Mississippi, a member of the 


board of registration of Jefferson county in 
that State, setting forth the condition of the 
people of that county and showing their pov- 
erty and distress. If there be no objection it 
will be read. 

‘The paper was read, as follows: 


Fayette, Jerrerson County, Mississtprt, 
January 6, 1868. 

Dear Sie: I have been called upon by a large 
number of planters of this county to represent to you 
the alarming and terribly destitute condition of the 
people here, both white and colored, but more — 
cially the freedmen; and as I havo already stated to 
you in a former letter, I know that the statements 
made to me are correct. 

The first of this month the contracts of all the 
freedmen and freedwomen expired; and puingte the 
total failure of thecrops they are now without homes, 
without lands, and without a morsel of bread. or 
meat except what they get through charity. ‘Tite 
planters are entirely unable to employ even one half 
the number they worked last year; the merchants 
cannot advance a dollar’z worth of supplies, and now 
when all handsshould be at work clearing thegreund 
for this year’s crops they are all idle, and the lands 
are idle because the planters cannot get supplies. 
The Government wiil have to do something very 
shortly or we will have to establish a very large 
“burving ground.” Thisiea serious matter with all, 
and for the last month or two politics in this county 
has been laid aside, and all, white and black, Re- 
publican and Conservative, have joined together to 
devise, if possible, some speedy remedy; but ail our 
efforts have proved fruitless, our hands are tied, and 
we can do nothing but stand and look the eiant mon- 
ster in the face, but we eannotlook him out of coun 
tenance, os 

The planters propose, if the Government will ad- 
papavets arena te lienon a ow ona an 
for the same,thoe Government to appoia ; 
tire county to Be that the supplies are vatisbed A 





ont 





of the proceeds of the crops. Cannot this be donc at 
once? I cannot speak for any county but Jefferson, 
but we need the prompt and immediate action-trom 
some quarter. Indeed, so great is the necessity that 
we thought we had better telegraph to Congress in- 
stead of waiting the slow process of mails. [ hope this 
matter will be laid before Congress at once. Please 
let us hear from you soon, ; 

Very respectiully, your obedient servant, 

: D.C. KEARNS, 
Retained Member Board of Registration. 
jlon. B. F. Wape, ’ 

United States Senate, Washington, D. C. 

‘The memorial was referred to the Commit- 
tee Military Affairs and the Militic 
ce on ilitary Allairs and the Mulitia. 

Mr. WILLIAMS presented a petition of Don- 
ald McIntosh, of the seventh regiment cavalry 
United States Army, praying the admission of 
his brother, James McIntosh, asa free District 
patient to the Insane Asylum in the District 
of Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. WILSON presented the petition of 
Catharine Merriman, widow of the late John 
N. Merriman, formerly collector of the port 
of Georgetown, South Carolina, for relief from 
the suit instituted against her husband's estate 
for $563 39, he having fled from Georgetown 
on account of his loyalty at the outbreak of 
the war, and this amount having been a deficit 
in his accounts, which could not be explained 
owing to his death; whieh was referred to the 
Committee on Claims. 

Mr. DRAKE presented a memorial of the 
St. Louis Board of Trade, asking the removal 
of the United States Arsenal from the city of 


A 


Secretary to read the petition in the hearing 
of the Senate. 

The PRESIDENT pro tempore. 
read, if there be no objection. 

lhe Secretary read, as follows: 
To the Honorable Senate and House of Representatives 

of the United States in Congress assembled 

The undersigned, colored laborers of Washington, 
desire respectfully and earnestly to represent to your 
honorable body the grievané@e we suffer as a class in 
being deprived of the rightof a fair competition with 
othersin securing employment upon the publie works. 
While we compose about one third of the population 
of this District, and are, by way of distinction, the 
laboring class and the poorer class, made so by long 
residenee here and by the customs and institutions 


| of the country, there is still such prejudice against 


our color, and especially against our condition as 
freed people ofcolor, that we are excluded from almost 
every sphere of employment except those which are 


| most burdensome, temporary and menial in their 


character. ‘Ihe white laborers of this city refuse to 


work upon jobs with the colored man, unless he is || 


It will be | 


employed as a mere helper or hod-carrier, and by | 


thus combining against us they deprive us of nearly 
all profitable and permanentemployment, and secure 
to themselvesa monopoly of nearly allthe skilled and 
remunerative labor of this District. 
the public works and upon private jobs yield to and 


| support this unjustdiscrimination against us,although 


it is against their real interest and that of every citi- 
zen, as they have now to buy their labor, much of it, 
in a market where there is no competition, and the 
few contro! it for their own profit. 


| agents, and contractors of the national and city gov- 
ernments bring into the District from distant States 


St. Louis; which was referred to the Commit- | 


tee ou Military Affairs and the Militia. 

Mr. MORGAN presented a petition of Uni- 
ted States officers, merchants, and other resi- 
dents of Key West, Florida, praying that sur- 
veys may be made of the northwest channel 
leading trom the harbor of Key West to the 
Gulf of Mexico; and that an appropriation 
may be made for removing obstructions and 
deepening the channel thereat; which 
referred to the Committee on Commerce. 

He also presented a memorial of citizens of 
New York engaged in professional, mercantile, 
and mechanical pursuits, praying the passage 
of the bill establishing a line of mail steam- 
ships between New York and one or more 
Kuropean ports; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. MORGAN. I present the memorial of 
Robert P. Parrott, praying for increased com- 
pensation for an iron light-house- constructed 
at Cape Canaveral, Florida, under a contract 
made in December, 1860, the work thereon 
having been suspended at the request of the 
Government. ‘The Senate having passed a bill 
ata former session on this subject, which was 
reported from the Committee on Commerce, 
but which did not pass the House of Repre- 
sentatives, | move that this memorial be re- 
ferred to the Committee on Commerce. 

The motion was agreed to. 


Mr. HOWL, 


was 


I have a communieation from 


William Blake, a soldier of the war of 1812, | 


setting forth very strong reasons why he should 
have an increase of pension. ‘The communica- 
tion is addressed to me, but I desire to have it 
referred as if it were addressed to the Senate. 
I move its reference to the Committee on Pen- 
sions. 

The motion was agreed to. 


Mr. SHERMAN presented the memorial of 
Charles N. Goulding, late assistant quarter- 
master of volunteers, praying the passage of 
an act authorizing the Secretary of the ‘l'reas- 
ury to credit him in the settlement of his accounts 
with moneys and the amounts represented by 
vouchers captured by the enemy in the cam- 
paign in Virginia in 1862; which was referred 
to the Committee on Claims. . 

Mr. FRELINGHUYSEN presented a peti- 
tion of Stephen R. Parkhurst, prayingtheexten- 
sion of his patent for ginning cotton and bur- 
~ wool; which was referred to the Committee 
on Patents and the Patent Ofiice. 

Mr. MORTON. I present a petition signed 
by more than four thousand of the working 


eolored men of this District, and | will ask the 


| employed and some of them are unthrifty. 


laborers of a foreign birth, many of them not citizens 
of the United States, and who are generally hostile 
to the institutions and government of the country, 
and furnish them the labor for which we are suffering, 
and most of which we can do quite as well and at a 
cheaper rate than they. The consequence to us is 
that we are forced to find employment in various 
unprofitable and temporary vocations, which, from 


Contractors upon | 


The oflicers, | 


their menial and degrading character, are beyond | 


the white man’s competition. 

From necessity, therefore, many of our people are 
Preju- 
diced and unthinking people speak of us as “* hordes 
ot lazy contrabands”’ and “idle negroes,’’ while they 
little know our desire for konest employment, and 


| the diflicalty we find in obtaining it. 








| 
| 


| 


The undersigned do not ask of your honorable 
body appropriations of money to maintain us in idle- 
ness, nor tor any charitable legislation whatever, for 
our hands are strong and our hearts are willing to 
work for the support of ourselves and families. But 
we do ask that while the Government is spending 
large sums in extensive improvements in the Dis- 
trict—labor authorized by your legislation—men may 
be put in charge of this public work who are not 
unfriendly to our people, and who will give us a fair 
share of the employment under their direction, 

To your honorable body we owe the boon of cit- 
izenship and the right to enjoy the fruits of our own 
labor, and to you we still conlidently appeal to pro- 
tect und assist us to vindicate these rights, and thus 
enable us, by lives of patience, industry, and virtue, 
to somewhat abate the unjust prejudice which pre- 
vails against us. 

For which your petitioners will ever pray. 


Mr. MORTON. I move to refer this peti- 
tion to the Committee on the District of Co- 
lumbia;*and I desire to say that | hope it will 
not share the fate of petitions generally, but 
will receive the consideration of that commit- 
tee. ‘These men claim that there is a system- 
atic effort in the District to exclude them 
from profitable labor, and that they are de- 
prived of any share or participation in employ- 
ment upon the public works. They ask no 
appropriations; they ask no charity; but they 
sitnply ask that they may be allowed to work. 
That which they complain of in this District 
perhaps is practical against them to a greater 
degree in the southern States. We hear upon 
this floor and throughout the country that the 
colored men are lazy and will not work, while 
the truth is that they have performed the greater 
part of the labor in the southern States since 
the end of the war, and are doing it now. The 
fact is that they are willing to work wherever 
they can get employment and wherever they 
can receive a fair compensation for it. I trust 
that the Committee on the District of Colum- 
bia will give this petition, signed by some forty- 
five hundred of the workingmen of this District, 
a fair consideration. 

The PRESIDENT pro tempore. The peti- 
tion will be referred to the Committee on the 
District of Columbia. 


Mr. HARLAN. Before the reference is 


made I wish to make a remark, not for the 
purpose of opposing the reference, but to repel | 
what [ think an unjust reference that may be 
drawn from one of the remarks made by the 


If I understood him, he expressed 


Senater. 








| 
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the hope that this memorial would not share 
the fate of matters usually referred to that 


committee, 
Mr. MORTON. Not to that committee I 
did not intend to say that committee ; byt } 


a well-known fact that many petitions prese; ted 


| in this Senate are never heard of afterward J 


| certainly did not refer to that committee 
cially. 


| at this moment a bill on the Calendar of ¢) 


She 
i 


Mr. HARLAN. I wish to Say merely that 
° : . . = ‘ . 

the Committee on the District of Colm 
“i "a? . . . ‘ 
manifest usaal diligence in the disnositiog of 


| all subjects referred to it by the Senate, 


Mr. MORTON. I do not wish to intin 
anything to the contrary. 

Mr. SUMNER. Before this subject passes 
from us I[ desire to make a remark. 


at 
ae 


There ig 
ie 
Senate which I have sought to proceed wis; 
several times during the morning hour, whio! 
would in part meet the very case now go wo! 
stated by the Senator from Indiana. It js , 
bill to take from the present mayor of Wag). 
ington the appointing power which he joy 


1 


| exercises tothe detriment of our fellow-citizens, 


| ored citizens. 





——— 


who think as the Senator from Indiana ayq 
myself think, and to the detriment also of ; 
All such persons are excluded 
from employment under the government of 
Washington through the agency of a mayor 
who does not represent the actual political 
sentiment of the city. There is a bill on your 
table which meets that very case, and [ jiope 
the Senate will sustain me in calling it up tor 
final action to-day. 

The petition was referred to the Committee 
on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. NORTON, it was 

Ordered, That the petition of A. J. Campbell he 
taken from the files of the Senate and referred to the 
Committee on Indian Affairs. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 9) to amend an act entitled ** An 
to regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the circuit 
and district courts of the United States, and 
for other purposes,’’ approved February 2 
1853, reported adversely thereon, and moved ''s 
indefinite postponement; which was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the me- 
morial of the grand and petit jurors of the Uni- 
ted States district court for the eastern district 
of Missouri, praying an increase of compenss 
tion to jurors in the courts of the United States, 
asked to be discharged from its further consid: 
eration; which was agreed to. ; 

Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the joint res 
olution (S. R. No. 74) in relation to cousuar 
appointments, reported it with an amendment 

Mr. SUMNER. The Committee on loreiz" 
Relations direct me to report a joint resolution, 
with sundry letters and papers, in the uature 
of a report. I ask to have the letters ant 
papers printed, and the joint resvlution read 
and take its place on the Calendar. .- 

The joint resolution (S. R. No. 89) providing 
for the representation of the United States # 


ne 


the International Maritime Exhibition, to > 
held at Havre, was read a first time by its 0" 
and the letters and papers were ordered to ve 
printed. 

TILE NUESTRA SENORA DE LA REGIA. 


Mr. SUMNER. The Committee on Foreig? 
Relations, to whom was referred a message ot 
the President of the United States relative ” 
the seizure of a Spanish steamer in 1801, av? 
directed me to reporta joint resolution. 

The joint resolution (8. R. No, 90) t0 PY 
vide for the proceeds of the Spanish - : 
Nuestra Sefiora de La Regla was read a Br! 
time by its title. ie 

Mr. SUMNER. I ask that the resolution | 

‘ ongth for information. j 
rethafiantons read the resolution, which pr 
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lution. 

5. 90) to pre" 
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resolution 


2, whic b por 


J 


> Mr. SUMNER. 


it is a mutter so single and precise that || 


1868. 


‘des for the payment to the proper represent- 


b w of the Spanish Government of $28,000 
= account of the Spanish steamer Nuestra 
( ne ¢ . . ‘ 

gocor de La Regla, originally seized by Gen- 





Sherman at Port Royal, ordered to be 


New York, and meanw hile taken by the Navy 
S Department at the appraised value named. 

Mr. SUMNER. The object is simply to au- 
thorize the Treasury to make a payment to the 


S anish Government of money which belongs 


to that Government. I hope, therefore, the Sen- | 
tO tue rh . . j 
There is no occasion | 


ate will acton it at once. 
for any delay about it. ; 
“Mr. CONNESS. One objection that I have 
. that it is intruded into the morning hour 
before the morning business is disposed of. 
I beg the Senator's par- 
don; . 
*t ean be acted on better now than afterward. 
It has been read at the desk ; it explains itself. 
Mr. CONNESS. I understand that the 
whole reading was out of order, subject toa 
single objection. 
“Mr. SUMNER. Of course it must go over 
if the Senator objects. 
Mr. CONNESS. I do not object. 


Mr SUMNER. Then I hope it will be acted | 


yn at once. 
By unanimous consent the joint resolution 
was read a second time, and considered as 
» Committee of the Whole. 

fhe joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous | 
consent obtained, leave to introduce a bill | 


S. No. 251) for the relief of Captain Charles 
N. Goulding, late quartermaster of volunteers ; 
which was read twice by its title, and referred 
to the Committee on Claims. J 
Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 252) to create an additional land district 
n the State of Minnesota; 


Publie Lands, and ordered to be printed. 
SUSPENSION OF SECRETARY STANTON. 
Mr. DRAKE submitted the following reso- 
lution; which was referred to the Committee 
on Printing : 


Jteaolved, That ten thousand copies of the reports 


T 


by a decree of the district court of | 


Lec : which ve read || ence of this resolution to the Committee on 
twice by its title, referred to the Committee on | 


HE CO 


ninety days before the expiration of the 
patent. 

Mr. FERRY. I will state what the facts 
are in reference to this application as they 


| appear in the special report which has been 


| submitted by the Committee ow Patents and 
| the Patent Office. 


On the 14th of February, 1854, letters- 
patent were issued to Horace Smith and Dan- 
iel B. Wesson for an improvement in fire-arms 


| which, because of some imperfection. were sub- 


sequently canceled and reissued in October of 
the same year. The subsequent purchasers 
of this patent in indorsing on the back of the 
letters-patent the time when they would expire 
took the date of the reissue instead of the date 


| of the original issue, making a difference in the 
| date of some months. 


When they came to 


make an application for a renewal it was found | 


| that, owing to this fact ninety days did not 


| through this mere inadvertence. 


intervene between the time of making such 
application and the expiration of their patent, 
They there- 
fore ask Congress to permit them now to pre- 
sent their application to the Commissioner as 
if the ninety days would intervene between the 


|| present time and the time of the expiration of 
| their former patent. 
| as I said yesterday, either in Congress or out 
| of Congress, to a renewal of the patent men- 
| tioned here. The committee report that it has 


I know of no objection, 


not been in the past remunerative, but is capa- 
ble of being made so on a renewal. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


CONSULAR APPOINTMENTS. 
Mr. CHANDLER. I move that the Senate 
take up the joint resolution (S. R. No. 74) in 


relation to consular appointments, which was 
reported back this morning by the Senator 


'from Missouri [Mr. Drake] from the Com- 


mittee on Naval Affairs. 
The motion was agreed to. 


Mr. CHANDLER. 


I now move the refer- 


Commerce, to which it belongs. 
The PRES! DENT pro tempore. That refer- 
ence will be made if there be no objection. 
Mr. GRIMES. I[object; and that the Sen- 


ate may understand the character of the joint 


| resolution I ask that it be read. 


of the majority and minority of the Committee on || 





tary Affairs and the Militia in regard to the sus- 


pension of Hon. Edwin M. Stanton from the office of | 


Secretary of War be printed for the use of the Senate. 
MR. BURLINGAME, MINISTER TO CHINA. 
Mr. CONNESS. 


al I offer the following res- 
Olution: 
_ Resolved by the Senate, (the House of Representa- 
ivesconcurring,) That the consent of Congress is here- 
oy given to the acceptance by Hon. Anson Burlin- 
gate, now the American minister at China, of such 


“vil appointment as he may have received from the || 


emperor of China. 


I suppose that this should be referred, 
a‘hough it is a very simple proposition, but 
“e committee can report at an early day. I 
move that it he referred to the Committee on 
Foreign Relations. 
he motion was agreed to. 
SMITH AND WESSON’S PATENT. 


jot motion of Mr. FERRY, the bill (S. No 
--') fur the relief of Horace Smith and D. B. 
a son, or their assigns, was considered as in 
7; vmittee of the Whole. It proposes that 
“race Smith and D. B.. Wesson, or their 
“Signs, have leave to make application to 
“ie Commissioner of Patents for an extension 
rh... letters-patent for improvement in re- 
ae fire-arms issued to them for the term 
; oe years from the 14th of February, 
*, and reissued on the 10th of October of 
Mtition foene in the same manner as if the 
hess aan — extension had been filed at 
patent wa an prior to the expiration of the 
ted te re oe the Commissioner be author- 
tion in th sider and determine their applica- 
@ SaMe manner as ifit had been filed 


es 


! 


The Secretary read the joint resolution, which 
proposes to authorize the President to nom- 
inate, and by and with the advice and consent 
of the Senate to appoint, any line officer on 
the retired list of the Navy not below the grade 
of commander as consul general, consul, or 
vice consul, to any part or place where such 
consular officersare or may hereafter be author- 
ized and established. Any naval officer so 
appointed is to receive his shore-duty pay in 
the Navy, and no other, during his continuance 
in such consular office. 

Mr. GRIMES. It will be observed that this 
resolution does not propose to interfere with 
the regulation of consuls. It does not come 


| properly within the jurisdiction of the Com- 
a } 


. ¥ . ' 
mittee on Commerce in any degree. It simply 
authorizes the President of the United States, 
if he sees fit, with the advice and consent of 


| the Senate, to select such officers as are on 


the retired list of the Navy who are competent 
to perform the duties, and assign them as con- 
suls or vice consuls, provided there shall be 
no increase of pay over that which they are 


now receiving ; and it is an economical meas- 


| ure, intended to save the Government the ex- 


pense that is now being paid political appointees 
to the office of consuls. If this bill proposed 


| to regulate the details of the consular establish- 


ment the Committee on Naval Affairs would 
not presume to consider it, but as this is a 
measure which relates exclusively to the retired 
. . * . 7 . 
officers of the Navy, and simply provides that 
they may be appointed to these places without 
losing their pay or their position on the retired 
list, it certainly seems to me to belong prop- 
r . . ° 
erly to the Naval Committee. 


r. CHANDLER. 


NGRESSIONAL GLOBE. 


olg 


Iowa proposes to take charge of the business 
of the Commutee on Commerce | suppose he 
intends to make over to the Coumnittee on 
Commerce fhe naval business. | am pertectly 
willing to make the exchange, because | think 
the Committee on Commerce. would be able 
to reduce of the Navy trom 
$47,000,000 to a very much smaller amount. 
But, sir, this is a very innocent proposition 
of the Senator from 


1 
thy 


Le expchse 


lowa. He says he pro- 
poses to pay these officers the amount which 
they now receive. Why, sir, it isno such thing. 
He proposes to pay these retired officers active 
service pay. 
Mr. DRAKE. No. 
Mr. CHANDLER. 


‘*Shore-duty pay'’— 


| that is the language of the resolution; | have it 


here. A retired rear admiral receives $2,000 
a year, but the shore-duty pay of a rear admi- 


tal is $4,000 a year. He proposes to increase 


| the pay actually more than we now pay our 


1 into 
| agents, and [ presume he thinks the duties of 


consuls. I suppose the chairman of the Com- 
mittee on Naval Affairs must have examined 
the business of consuls and consular 


the naval service eminently fit retired men, 


| worn-out men, to perform the functions of 
consular agents. 


The consuls and consular 
agents of this Government are the business 
agents of the United States. For exampie, 


| the consul at Manchester has some thirteen 


thousand invoices to examine. He has to 
sign every one of those invoices in duplicate. 
He is presumed to know whether they are 
honest or dishonest invoices, and in case of 


|| an attempt to defraud the Treasury the invoice 


is sent back to him and it is his duty to look 
up, examine, investigate, and ascertain whether 
fraud ha8 actually been committed on the Gov- 
ernment. 

Now, sir, in this joint resolution the chairman 
of the Committee on Naval A flairs proposes that 
no man under the rank of commander shall be 
made a consul or consular agent. My opinion 
is—and that is why L desire to send the bill to 
the Committee on Commerce—that it should be 
so framed that no nan above the rank of leu- 
tenant, or, | think, above the rank of midship 
man, shouid be so appointed, because you might 
learn one of those young men the duties of a 
cousul or consular agent; but an old retired 
oflicer who has spent his life in the Navy is 
totally unfitted for the position, and it is too 
late for him to learn. I wish to bring that 
betore the committee which has charge of this 
business, to see whether it would not be desir- 
able to change the bill so that no man above 
the rank of a midshipman shall be appointed, 
in order that we may have young men who may 
in time learn to be business men, 

As I said before. if the chairman of the Com- 
mittee on Naval Affairs proposes to take charge 
of the duties of the Committee on Commerce, 
and wiil make over the duties of the Naval 
Committee to the Committee on Commerce, 
lL have no doubt that we shall reduce the ex- 


| penses of the Navy and not interfere materially 


with its efliciency; but until he does | desire 
that he will attend to his duties and let us 


| attend to ours. 


Mr. GRIMES. The Senator from Michizan 
does me no more than justice when be says that 
I have looked into the matter of his consuls, 
and 1 will tell him one fact I bave discovered. 
Ll have discovered that there is one consul in 
the interior of Great Britain—I! think he is a 


| citizen of the Senator's own State—who receives 


iu fees and salary something like $16,000 a 


| year. 


If the Senator from I 


Mr. SUMNER. Who is that? 
Mr. GRIMES. Some gentleman in the inte- 
rior of Great Britain. I got the information 


from the officer in the Fourth Auditor’s office 


who hag charge of this matter. 

Mr. SUMNER. We have cut down those 
large salaries. 

Mr. GRIMES. 
cut down. 

Mr. CHANDLER. 
$4, 00. 

Mr. GRIMES. 


I know; but this one is not 


No consal receives over 


I know that consuls do not 








: 
wr 


ander ordirary circumstances, but under some | subordinating him to the commercial laws of 


¢ircumstances they do. There is one from the 
Senator's own State, as [ am informed, who 
receives about sixteen thousand dajlars a year. 
Now, | apprehend that even if we should send 
an admiral there—and I suppose that an admi- 


ral would hardly be sent to fill one of these | 


subordinate olfices—and pay him his shore-duty 
pay, there would be a saving to the Govern- 
ment of some thirteen thousand dollars in that 
instance. 

Mr. CHANDLER. If the Senator will allow 
me, the highest salary paid to any consul in the 
interior of Great Britain is $3,000 a year. 

Mr. GRIMES. ‘Salary ;’’ but they get, in 
addition to their salary, fees. 

Mr. CHANDLER. 
hibited from receiving fees, and are compelled 
ta pay over all their fees into the Treasury. 

Mr. GRIMES. All of them? 

Mr. CHANDLER. Yes, sir. 

Me. GRIMES. I appeal to the Senator's 
colleague on the Committee on Commerce 
{M> kpmunps] to say whether that is so or 
not. 

Mr. CHANDLER. Except where they have 
no salary. Where they have a salary they are 
compelled to pay all the fees into the Treasury. 

Mr. GRIMES. Ah, yes; but that is not the 
ease 1 put. That is not the case of the Sena- 
tor’s constituent who is a consul in the interior 
of the island of Great Britain. 

Mr. CHANDLER. I have but one constit- 
nent who is a consul in the interior of Great 
Britain, and his salary is fixed at $3,000 a year, 
and he can receive no fges at all under the law. 

Mr. GRIMES. Well, Mr. President, [ have 
had my recollection refreshed on this subject 
since this session began by the gentleman who 
has charge of that particular division of the 
Fourth Auditor’s office that relates to cousuls, 
and he called my attention to this particular 
ease. Therefore, | would recommend the Sen- 
ator, when he undertakes to make attacks of 
that description, to look well to the armor 
with which he is furnished before he makes the 
attack. 

Mr. President, it may be that the Senator 
and his committee, if they were in charge of 
the naval service, would reduce the expenses 
of the Government by curtailing the expenses 
of the Navy Department; and he seems to 
convey the idea that the Navy Department 
had cost during the last year $47,000,000. 
Why, sir, the Senator does not know what he 
is talking about. He has confounded the ex- 

enses of the Navy Department during the 

t year with the appropriations that are asked 
for by the Navy Department for the next year, 
which are $17,000,000 in excess of what was 
expended last year—unnecessary estimates, in 
the opinion, as I understand, of the Navy De- 
partment itself, and it proposes to send to 


Congress a second edition of estimates reduc- | 


ing the amount perhaps $20,000,000; I do not 
know how much. ‘These are estimates that 
are made by the heads of bureaus, each of 
which, as it is in every department of the Gov- 
ernment, is seeking to aggrandize itself, will- 
ing to take all the money and all the men 
wuder its subordinatiun that it can possibly 
secure, and the chief of the Department takes 
up this agglomeration of estimates and sends 
them all in here, and when they are aggre- 
gated they amount to $47,000,000. When his 


attention is called to it, he says, ‘‘This is | 
greatly in excess of the amount we spent last | 
year, $17,000,000 in excess of that amount, | 


and we do not need it, and I am going to send 
to Congress another estimate cutting down this 
one.’’ 

Now, sir, as I said before, it was not my de- 
sire, nor the desire of any gentleman on the 
Naval Committee, to interfere in the remotest 
degree with the Committee on Commerce, and 
I apprehend that no member of that commit- 
tee, saving and excepting its chairman, ima- 
gines that we have, in simply proposing to 
authorize the President of the United States, 
as we shall if we pass this joint resolution, to 


detaila naval officer to perform consular duties, 


20 THE 


No, sir; they are pro- | 





| mittee of this body ere the session closes will 
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the country if he accepts the position. 

Mr. SUMNER. I am inclined to think that | 
there can be no such consul in the interior of || 
Great Britain as the Senator from Iowa has 
pictured. If there is any such consul there he 
draws those large fees notwithstanding a spe- 
cial provision in the consular and diplomatic | 
bill, approved July 25, 1866, which prohibits 
any such excess of salary. The provision is as 
follows : 


“That all fees collected by any consul or commer- 
cial agent not mentioned in schedule B or C, or by 
any vice consul or commercial agent appointed to 
yerform their duties, or by any other person in their 
Pohalt, shall be accounted for to the Secretary ef 
the Treasury in the same mode and manner as is 
provided forin section eighteen of the act approved 
August 18, 1856, entitled “An act to regulate the 
diplomatic and consular system of the United States.’ 
And when the fees so collected by any such consul 
or commercial agent amount to more than twenty- 
five hundred dollars in any one year over and above 
the expenses of office rent and clerk hire, to be ap- 
proved by the Secretary of State, of which return 
shall be made to the Secretary of the Treasury, the 
excess for that year shall be paid to the Secretary of 
the Treasury, in the mode provided for by said act.’’ 


Mr. MORRILL, of Vermont. My own judg- 
ment is that this consular system sadly needs 
reformation. [Iam not aware whether the state- 
ment of the Senator from Iowa in relation to 
a consul in Great Britain is correct or not. I 
believe it is. But whether it is or not, it is 
true that in various parts of Europe consuls are 
receiving at the present moment a compensa- 
tion equal to $15,000 per annum, and they do 
it in this way: notwithstanding we have a law 








that provides a certain salary in one case and 
a fixed amount of fees in others that are to be 
accounted for they go and take under them a 
number of commercial agents and make bar- 
gains with them that they are to perform their 
duties for half the fees, for a third of the fees, 
or a fourth, or even for nothing save the honor 
of the position ; and that is the way they swell 
the amount of their annual compensation. I 
believe that the whole system is rotten, and 
ought to be thoroughly reformed ; that the class 
of men that represent us abroad are in some 
instances a disgrace to the country; that they 
go abroad for pecuniary reasons; that they are 
not men of eminent ability or character, or 
with eminent qualifications to discharge their 
duties. [I am in strong hopes that some com- 


bring forward asystem of thorough reformation. 
[ have taken considerable pains to get some 
facts and information on the subject, and hope 
to contribute something to that end. I know 
of other Senators that are at work in the same 
direction. Therefore, I should not like to have 
any piecemeal action on the subject. 

Mr. GRIMES. Ifthe fact be as [ have stated, 
I want an opportunity of satisfying the Senate 
of itsaceuracy. Ifitbe not so, I ought to make 
a retraction here on the floor of the Senate of 
tne statement that I did make. I therefore 
move that this matter be laid over until to-mor- 
row in order that I may furnish the informa- 
tion. 

Mr. CHANDLER. The Senator from Ver- 
mont says he believes this whole consular sys- 
te to be rotten. Tle present consular system 
was adopted some years ago. Wherever the 
fees were sufficient, or nearly sufficient, to pay 
the salary ofa consul, a consul was established ; 
but there were little places where the fees were 
merely nominal, and yet where it was deemed 
that the interests of commerce required a com- 
mercial agent where consuls were not author- 
ized by law. It may be, as the Senator from 
Vermont has stated, that there are individual 
cases where vice consulates have grown into 
importance that were not of importance when 
the present consular system was established, 
and it may be that the whole consular system 
requires revising. That is usually done once 
in eight or ten years. It is possible it should 
be done now ; but the attention of the Com- 
mittee on Commerce has not been called by the 
Secretary of State to the necessity of such a 
revision, and hence it not having been brought 
to the attention of the Commitiee on Commerce, 
either by the Setretary of State or by petition 


SN nee a 
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or otherwise, they have not given that subject 
a careful revision within the last few years ; 

Bat, sir, with regard to this Proposition of 
the Comnnittee on Naval Affairs. | did ohe 
intend to comment upon it at all. I simp) 
moved its reference, where it belonged. to the 
Committee on Commerce, supposing that ne 
man would object to thatas a proper Hektemen 
I desired to investigate it before that mit. 
tee; but the Senator from Towa, the chairma, 
of the Committee on Naval A ffairs, interposed 
his objection, and hence I was compelled to 
state why I thought the reference s\ould jo 
made. This, as | said before, seems to A 5 
very innocent proposition 

The PRESIDENT pro tempore. The time 
having arrived for the consideration of the 
unfinished business of yesterday, it becomes 
the duty of the Chair to call it up. 

Mr. CONNESS. It wilh only take a foy 
moments to dispose of this. 

Mr. CHANDLER. I will ask that the 





| special order be laid aside informally to enable 


us to dispose of this subject. 

Mr. SHERMAN. I trust not. I shall object 
to anything postponing the regular order of 
business. 

The PRESIDENT pro tempore. Objection 
being made, the unfinished business of yester. 
day is before the Senate. 

MESSAGE FROM THE NOUSE. 

A message from the House of Representa. 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 278) to provide for the 
discontinuance of district land offices in cer- 
tain cases; 

A bill (H. R. No. 858) for the relief of the 
settlers on the late Sioux Indian reservation, in 
the State of Minnesota; and 

A bill (H. R. No. 359) amendatory of the 
homestead law. 

CONTRACTION OF TITE CURRENCY. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (I. kt. 
No. 213) to suspend further reduction of the 
currency. 

Mr. SPRAGUE addressed the Senate, and 
concluded the speech yesterday commenced by 
him. [See Appendix. ] 

Mr. SHERMAN. Mr. President, anxious 
as I am for the final vote on this bill, and not 
to prolong the debate by introducing collateral 
subjects, | must occupy the time of the Senate 
for a few minutes in replying to some state- 
ments that have been made here which | deem 
it my duty at once to challenge—statements 
that have no proper connection with this 
debate—and therefore I may be pardoned for 
pursuing the course I have heretofore done, 
of not paying any attention to them. My desire 
has been to confine the debate simply to the 

uestion of whether it is wise now to allow the 
further contraction of the currency, and upon 
this point, the main proposition, there 1s almost 
a unanimity of opinion in the Senate that the 
present currency of the country should vot 
now be contracted. That is the opinion 0! 
nearly all in the Senate, and the opimion 
the House of Representatives, and also t 
opinion of the Secretary of the Treasury, '°f 
he has informed us by letter that he has not 
the power now in the present condition of 
affairs to contract, and that it is not bis pur 
pose to contract the currency. 

It may then be asked, and it has been as a) 
why not leave the matter stand where it 18: 
The answer is that by law we have conferre 
on the Secretary of the Treasury a diseretionst7 
power, which has been exercised to _— ' ~ 
ing extent of $140,000,000 in less than Toe 
years, including in the $140,000,000 over sitts 
million dollars of United States notes: © 
changed condition of affairs may taxe pinet e 
new Secretary may be appointed, or one a 
cies may arise not now forescen; anes 
the epinion of Congress there can be no pos 
blo ondition Of affairs, within some mov! 
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to justify a further contraction of the 


least ; ; . . . 
rrency, it is wise to withdraw from the Sec- 
sehat? the power conferred on hin by the 
evar) 


axisting law to contract the currency. | That 
- all there is in the proposition, and if the vote 
had been taken upon that proposition standing 
hy itself the Senate, as the other House has 
heen, would have been nearly unanimous ; but 
“great many collateral matters have been 
drawn 1uto this discussion. For instance, my 
honorable friend from Vermont [ Mr. Epaunps | 
offered another proposition, which struck me 
ae somewhat singular. It is admitted by him 
pr by everybody else that there is no power 
ty contract ihe cyrrency except what is given 
act of April 12, 1866, which limits that 
to $4,000,000 a month. The amend- 
ment reported by the Kinance Committee 
simply takes away that power. Now, there is 
no power in the Secretary of the Treasury to 
eancel a single United States note except what 
:. derived from that one law, and when that is 
repealed he has no power whatever over the 


4 


py tue 


power 
I 


|| would justify an imputation of this kind. On 





| the contrary, | believe the Senate Committee 


on Finance are aimost unanimous. if not en 
tirely so, that the volume of legal tendersshould 
not be increased, and they have made no prop- 
osition to increase them; but the Senator from 
Vermont desires to thrust that controversy in 
now upon this bill. There is no necessity for 
it. There is no law which authorizes the Sec- 
retary of the Treasury to increase the currency 
by issuing a single additional United States 
note. He cannot issue a five dollar bill. be- 
cause his power is limited by the act of June 
30, 1864, to $400,000,000, and then under the 
act of April 12, 1866, that amount bas been 
steadily reduced and the notes have been can- 
celed, until now they reach $356,000,000. 
There is no powcr conferred by law upon the 


| Secretary of the Treasury to issue a single 


| dollar in excess of this amount, nor can he 


eubiect of the currency so far as it consists of |} 


United States notes; but as Senators around 
me thought that this language, simply with- 
drawing that power, was not strong enough, 
and that we ought to goa little further and 
prohibit him from further reducing the cur- 
rency, the committee yielded to that desire and 
proposed an amendment which will not only 
withdraw from him the power to reduce, but 
will prohibit him from reducing the currency ; 
and that is the way the case now stands before 
the Senate, if this amendment be adopted, so 
that the only question presented to us is, Shall 
we withdraw from the Secretary of the ‘l'reas- 
ury the power to re luce the present volume of 
United States notes or shall we not? 

Mr. SUMNER. 
to ask him just at that point what, then, is the 
difference between the amendment reported by 
the committee and the bill as it comes from 
the House of Representatives? 

Mr. SHERMAN. 
ap before. The bill as it came from the House 
of Representatives would prevent the cancel- 
lation of mutilated and defaced notes. ‘The 
language of the House will answer my purpose 
(for L do not stop to discuss questions of gram- 
mar) if you add to it a proviso declaring that 
it shall not apply to the destruction of muti- 


lated and defaced notes; but after examining | 


I stated that when I was |} 


the matter the Committee on Finance preferred | 


the language of the joint resolution introduced 
by my frieud from New Jersey, [ Mr. Carre t,, } 
which is substantially now the proposition be- 
fore the Senate. As to the form of the lan- 
guage there ought not to be any question. 


There is no difference in legal effect between | 
the House proposition and the proposition of | 


the Committee on Finance of the Senate ex- 
cept this, that our amendment guards against 
the prohibition of the destruction of mutilated 
and defaced notes. If there is any other dif- 
ference I cannot see it. 

A great many outside questions, however. 
are introduced. For instance, my friend from 
Vermont, (Mr. Epawunps,] with a tenacity 
which is a part of his character—anc “ believe 
itis a very good characteristic in every man— 
esires to thrust upon this bil! another ques- 
tion, that is, the question of inflation. The 
ommittee on Finance do not desire now to 
present that question. “They are not in favor 
of inflation. I notice, however, that the New 
ork Tribune yesterday announced editorially 
that it 1s attributed to me that I am in favor 
of “mild inflation.’’ In every possible form 
of language I have opposed the further infla- 
Yon of the currency, and I shall continue to 
aoe it as steadily and resolutely as any 
on on this floor. Under no circumstances 
na : o now foresee would { desire to see 
sh i —t of currency increased, unless it 
, pea be In Connection with some provision 
to fund the general debt by authorizing the 
greenbacks to be floated into bonds and within 


4 limited ext gal 
ent agi } : 
ver the bonds again to be con 


LSS SS UE 


issue any until further authorized by law. He 
knows that, and so recognizes the fact. Why, 


| 


therefore, should the Senate of the United | 


States legislate against a conclusion and seek 


| to provide against a power that is not conferred 


by law? 
legislation. 


It seems to me a very loose mode of | 
It would only raise the very ques- | 


tion that the Senator from Vermont seeks to | 


avoid, and send the question of inflation to the 
other House and perbaps raise a controversy 
with them on a point which they are not now 


| prepared to settle. 
Mr. President, some other remarks have | 


been dragged into this debate. 


| my friend from Nevada, {Mr. Srewarr]—I 
was sorry to hear it—yesterday arraigned the | 
|| Secretary of the Treasury about various mat- 


ters. He substantially charged him with throw- 


r || ing upon the people of this country $400,000,000 
Will the Senator allow me || 


of taxation that ought not to have been put 
upon them. He held the Secretary of the 
Treasury responsible for all our errors, for our 
excessive appropriations last year, for the 
failure of the estimates, for the non-collection 


lor instance, | 


of the whisky and tobacco taxes, and for all | 


the evils of the community. It seems to me 
that the discussion of this purely business mat- 
ter ought not to be disturbed by accusations 
against an officer who | believe is conscien- 
tiously performing and discharging the duties 
of his oflice. At any rate this bill takes away 
from him a discretionary power which he now 
possesses, and which he may exercise. Any 
discussion as to the conduct of the Secretary 


| of the Treasury, it seems to me, has no perti- 


nency to this matter. 

A few words now in regard to the remarks of 
my friend from Rhode Island, [ Mr. SpraGux. ] 
What does he desire? He is substantially in 
favor of the bill; but he proposes as a remedy 
for the ills to which the country is subject the 
reorganization of a national bank similar in 
character to the Bank of England. What has 
that to do with this debate? What connection 
has it? My friend also seeks to alarm the Sen- 
ate and alarm the country at the condition of 
affairs. He says we are in a state of distress; 
there is bankruptey and ruin in the immediate 
future, as | understand him. Why? Simply 
because the prices of commodities in the mar- 
ket have gone down. ‘That is beneficial to 
those who have to consume them. It is only 
injurious to those who manufacture them. 
Their loss is our gain. But I say here, speak- 
ing’ from the Official report of the Commis- 
sioner of Revenue, that every department of 
indusiry is actually now increasing. The man- 
ufacture of pig-iron, the manufacture even of 
cotton fabrics, the manufacture of everything 
upon the list is gradually increasing. The prod- 
uct of all the various diversified productions of 
the country is increasing. It is true the prices 
are not so high as they were, and therefore the 
manufacturer or producer does not make a 
profit, and the farmer who raises the wool does 
not make a profit; but the consumer gets the 


| benefit. 
The manufacturers during the war had a | 


season of unbounded prosperity. On account 


7 into greenbacks; but I have never || of the withdrawal of a million active Jaborers 


| from the productive pursuits of life,all who 


or elsewhere any language that 


—— = —————————— 
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were engaged in those pursuits flourished well. 
Now the men who were withdrawn from those 
industries are going back, and the amount of 


our productions is increasing. Every produc- 
tion that the Senator from Khode Island can 
name is increasing. The amount of coal .pro- 
duced, the amount of iron produced, the 
amount of petroleum produced, is increasing, 
and so you may go through the whole list and 
you will find that every product is increasing. 
True, the prices have gone down, but is that a 
subject of alarm? Jf they go down more and 
more and more it will be better. ‘True, those 
who are engaged in production will feel for the 
time being the shrinkage of the market prices ; 
they will teel ror a time the loss of profit; but 
that is inevitable. They have made profits; 
they have made money by the gradual rise of 
all commodities for a period ot years, until it 
reached its maximum a year or two ago; and 
now, when the other process is going on, they 


must to some extent suffer the loss. | am sure 


| that I do not feel that in this there is any na- 


tional danger or any national alarm. On the 
contrary, when the prices of these commodities 
come ‘down to the old specie standard specie 
yayments may be resumed, and then the New 
Eneland manufacturer will again compete with 
the whole world in the product of many of the 
most important necessaries of life. Until then 


| there will necessarily be a loss and a shrinkage, 


but that is not a subject of national alarm, 
though it may be the subject of individual 
mourning. 

My friend proposes again to establish a Uni- 
ted States bank. 1 cannot but commend his 
courage, though | cannot speak so well of his 
prudence. Before he and | entered on the 
stage of life this was supposed to be a defunet 
question, which, under the fightings of Andrew 
Jackson, had passed away from among possi- 
bilities of the time. He would bea bold man 


| now who would propose to organize » United 


States bank, to be governed by a president and 


| board of directors to control the operations of 





i 


| my friend, that he is now embarking in an 
| to reéstablish a United States bank, | am atraid 
| that neither he nor I will live long euough to 


the Treasury Department; to regulate the rate 
of interest; to mold and control all the busi- 
ness of this great country. It is impossible. 
Whether the present system of national banks 
shall be perpetuated or notis a question tor the 
future to determine, but there is one thing 
which is settled, and that is that all the great 
powers of this Government connected with 
finance cannot be concentrated into any private 


Tn however pure it may be, however 


well-managed it may be. 
people will not tolerate it. 


Lhe temper of the 
As to the idea of 
effort 


see him succeed in accomplishing it. 

My friend from Rhode Island alluded to 
another thing as an object of desire—a reduc- 
tion of the rate of interest. So it is; buat I 
should like to have him inform me when and 
where the rate of interest was reduced by law. 
It is impossible by law to reduce the rate of 
interest. On the contrary, wherever by !aw 
the attempt has been made to regulate the rate 
of interest it is higher; whereas if you leave 
unobstructed the rate of interest to be fixed by 
contract between man and man the aniform 
tendency of such operations is to reduce the 
rate. In many of the States where the attempt 
has been made by harsh laws to prohibit the 

ayment of more than six or seven per cent. 
interest the result is that the people are com- 
elled virtually to pay a much higher rate, and 
in other States, where they are more liberal to 
the. creditor, and let the people contract upon 
their own ideas of what is for their advantage, 
the rate of interest goes down. In England 
they have no jaw which will prevent a contract 
for a rate of interest as high as the parties 
choose; and the Bank of England, which reg- 
ulates the rate of interest to some extent, 
sometimes raises it as high as ten per cent., 
and sometimes it goes down to one or two. 
It is a guestion rather of contract than ol 


law. 
Mr. SPRAGUE. I must beg leave to differ 
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: frem the Senator; I do not propose to fix the | by the circumstances and condition of the Victoria, which constitutes the charter of the redu 

rate of interest by law; but L propose to fund | country. Bank ot England : vide 

our national debt upon a lower rate of inter- Mr. President, my friend from Rhode Island “That upon the 30th day of August, 1844, thors M 

est. How? In the performance of contracts | takes a desponding view of the condition of ean be cupmemotes, ———— we fern att by ame 

that have been made by the Government. | the country; I take a hopeful view. There is || ment of the Bank of Snsiand eécuvities tke hl duet 

When the five-twenties become due, at the end just the difference. There has been no period || of £14,000,000, whereof the debt due by the publie t ‘or 
live years after their issne, it is the option |, of our country from its organization to this ee toate - ane, we t 
of the Government to pay them or to make a || time when it had more elements of prosperity | be transferred, appropriated, and set apart by th gres: 

new loan. It is not by any arbitrary act that 1 | than it has at this moment. It is true, we have | said oor anne pg oapcy yA the said issue depart. I 

desire to arrange this matter; but it is by a || some difficult financial problems to solve ; but mens 80 Te Bank at ott and Miver stric 
fair system and a fair ability exercised in the where and when was industry better rewarded? || not be required by the banking department the Seal the 1 
management of our finances, conforming always Some branches of industry, it is true, are para- and thereupon there shall be delivered out of the M 

to the laws of trade and of the value of money. || lyzed, perhaps overworked, overdone, but the || cake toupe eagnriment isto Cac Donking depart ate, 

While up, let me say to the Senator in regard general condition of the country is as fair as it || of England notes as, together with the Bank of h: - rt 

H to the prices of commodities that the products | ever has been. All classes of our people who land notes then Se uacalanon, eyell be equal t ioe The 
i of the West are higher than they were during | will work at {air wages are employed. ‘There || Ss#tegateamountof the securities cbin, ani buliog MMB en 
a. the war. The products of manufactures may || is nothing in the present condition of the coun: || The Senate will find further on that the ban! of t 
Bick be as large, but there is no sale for them. try that need discourage us. IL believe that if || ‘ ale ial Somtendl Haein a. ¢ 5 Sank amet 
es Mr. SHERMAN. There is a simple remedy || Congress will pay proper attention to financial || ad oetianios Bing sg ates ” wenn M 
hs " \ for that. If the productions of the manufac- || questions; if the Republican party in Congress, | aheinan for pn or bullion aa “igen: rw will 
nos turers are too large, let them reduce the aggre- || which has the charge and responsibility of || & 14 ir he will examine so commbn an suthor: “a 
; gate and prices will probably advance. ‘The || these grave measures, will agree among them- ity as.one.of our encyclopedias, that the coe? Th 
. . : salwae . » ts . sre . . . . “y™ - « i reat tiar 
: a reason why the prices of agricultural produc- | om s —— —— on a - CE nt See eeeal | stress of weather in 1857 the bank had not atall Ohic 
¥ tions are high now is because there isa for- || they may convert the whole of the nationa | axesaded. the. necicieliah af the ahester, G bl 
eign demand for agricultural productions, be- |} debt into bonds which will reduce the burden || cho Sith al Mcededieen: ME dion dee oct ” of th 
: cause the amount of agricultural productions || of the debt at least one fifth or one sixth, and || ae tated natiiedn of es ‘A oe o Ih 
ioe has not increased in proportion to the produc- | thus satisfy the just demands and expectations || on hana eccheenetnmena aia £21. 141.065 ere agre' 
,e tions of manufactures. But I go back to the || of our own people. There is no difficulty, in || line, The Goverament debi. other eceuritie M 
ri main point. ‘The honorable Senator proposes || My Opinion, in arriving at a proper settlement | gold te” cana nestle, ea . the kp — 
Es to reduce the rate of interest not by law, but || of this subject. ; rhe trouble has been that | vrecisely of the same amount Ta latonn thak sho ba 
4 how ? There is the question. By inflation, || every man has his own particular idea. hese ht. alle oF id in tg henkin » de art coer Mi 
the beeanse it can be done in no other way. He | ideas must be made to harmonize, or else it is || pe ial t t a k . de a > he — er 
£ proposes a result, but he does not tell us how || impossible to carry out the great objects we || i s ccentaadk aieaiane sadaamanaetie oy ns 
. ; it can be achieved. He proposes to fund our || have in view. snout. || of England notes the same as an individual, Mi 
Oy debt into bonds bearing a low rate of interest, || 1 trust Senators when they look around at ||) a ifthe notes nape ete tig iy sie tk M 
ce say three or four percent. The English Gov- || the signs of the times will feel that what I said le - = tl oa ae lis vant : ‘tl — 8 me i 
ernment pays three per cent.; the French || a moment ago is absolutely true, that the public os ae * fie oo wag e Gixed b eet Se right 

four; and he would fund our debt at this low || sentiment will not allow us to postpone the set- su a o x a > 558 y law and M 

rate of interest. Now, how is jt to be done? || tlement of this question until our five-twenties | mo SPRAGUE . I do not think that lan aan 
It must be done by the consent of the holders || rise above par in gold. If you propose to post- | wrong in selation to this subject. In the de- = 
of the bonds. If you propose to pay them in || pone all action on this subject until after that Saaeeita ion Rm in ie Tome ie which the > ay 
greenbacks, adopting the proposition of our || time comes, you in the meantime will lose all Ser ata heen seal Sir Robert Peel r “ wee 

Democratic friend, where are you to get the || opportunity to do that which you desire to do, a. to a i : ‘ i tl et sre si ~ Ul be a - P 
greenbacks? Will you print more and spread || to protect the national credit. You cannot || ‘ ao d * ee +e ee ee _e 

them over the whole country until finally prices || postpone it. You must propose measures that me ‘ : st gio A a = " os 1 . 2 ae a 
shall so rise that you can induce the bond-hold- || will meet these questions fairly upon a just and A 8r Naa ph 7 ais -{ aoe je = owe 

ers to take them, or will you compel them to || honorable basis, not that will impair the public Gav . : emp 7 ees oie os elt. . ns 
take them and give them nothing else? | credit, but that will preserve the public credit. || 600 000 os gw by tl : yo alte pa a mt 
Chis is a grave and difficult question that I | To all measures of that kind J, for one, am |! ae tas - aa dite : Rim seh for inal . = 
do not wish now to enter upon. I know that || willing to give fall and honest consideration. i i aed i, = oe ay ape —e 
the publie sentiment of this country demands | — | do not desire to prolong the debate, and I 1 . I ; th . if m a is correct os eR 

that the bondholders as well as other citizens | did not wish to say what | have done now, a fo “ af x ry tag a " 4 fresh - - 
of the country should make some sacrifices. || because much of it is immaterial and not per- he C e T —— rr Le ? - vo oo 

i know that it is idle to attempt to postpone || tinent to the pending question, and therefore | 7 Me MOREILI Pg eel y esis uk ee 

the payment of our national debt until our || [ owe to the Senate an apology for replying |, that the * ant tngs= read the ant I will read aoe 
five-twenty bonds are at par in gold, and [ || to these statements, but 1 considered it my | a an amend edia nea it 7 a 
believe that any attempt of that kind will only || duty to do so lest they might go to the country | =" SPR AG Uh , if ‘the Senator will ex: ke 
lead to disaster and ruin to the party or the || unchallenged. ry, |! amine ‘ons tomers ‘of the Bank of England besia 

men who attempt it. But I believe that a fair Mr. SPRAGUE. A word in reference to | wherein the amount of coin and bullion on clear 


the holders of the different securities who now 


proposition, made in a liberal spirit by the 
' demand that they shall be paid in gold; and to 


Congress of the United States to the holders 


hand is stated, and also the amount of circu 


8ubDSt; 





from Rhode Island kindly informed me yes- || the public debt due the bank should be security, and ; 
£3,000,0000n exchequer bills and such other G a 


. . : , a , : A | lati that is argument sufficient, because the Repr 
of the five-twenties now upon right principles, |) that end the whole attention of Congress and || one eee ; it hae the amount Sonal 
would be accepted by them, and then that this || of the Government of the country has been || of bullion on —— : quest 

at whole question could be settled forever and || directed. What injustice, may I ask, is there || Mr MORRILI ol Vermont T have already shoul 
¥ removed out of our polities. | in paying the holders of these bonds, seventy || _, °°  aeas onk of England os 
a | | have regarded it as isfort that t | dollars in old when they took them at fifty |, stated the condition of the Bank * Te. pees} 
: eniamte Mend tae lid pet nei ene ee ene | il; of nee id? 4 Y || in those very respects on the 11th of Nov . how ( 
; years ago we did not make some disposition || dollars in ee pod , ; | ber. 1857, which contradicts the statement ol consi 

) of the matter before this question wis raised. || Mr. SHERMAN. There is none in the || the Seukine tome Rhode Taland arise 

"yy : . . ° 1] : : c v 8 : " S 

hen no portion of the five-twenties hud become || world; aud we have the right now to go into || Mr SPRAGUE. «It is a question of fact; Mr 
redeemable, and we might have put upon the || the markets in New York and buy the different || thet is all : amen, 

; market some bonds into whi 2 five- ies || bonds for seventy or seventy-two in gold, or || ATO . 1e given we 
ws ae on : os o which the five twenties i‘ vont p a leeinemedin . ’ id |. Mr. MORRILL, of Vermont. I have give? but It 
might have been floated when the time arrived || whatever the market price is, if we have the gold || 0+ satement and will not repeat the details; In: th 

for thei “mption. || with whie it. ‘here is no difficulty ir - | a a encyclo ; 

eirredemption. But the golden moment H with hich todoit. There is no difficulty in that. || but I will read what I take from an encyclo make 
passed, and now the question is whether we || The trouble is that we have not the gold. eee eR ee nett I thor 
should postpone all efforts to redeem the public ] Mr. MORRILL, of Vermont. 1 desire to | Paiste sonuiehene designed by this a that it 

4 = ao 1} . ’ , é a bes BF ome aah tal 
debt, all efforts to reduce the rate of interest, || occupy @ single moment only. The Senator | wore that the bank might issue £11,00,000 for whic try th 
] 


until we raise those bonds to par in gold. I ime y 


say that if we should thus delay, if we take no || terday that he would controvert the statement | ment sccurities ae it might hold; but that for ¢ ments 
measures to satisfy a just publie sentiment, we | made by me on the floor in relation to the pound sterling issued beyond the £14,000,000 he baus bill m 
shall find ourselves overthrown. At the same | amount that the Bank of England is allowed || should hold an equal amount in gold and silver. hen 
time I do not wish to turn round and take advan- || to issue. My statement was that it was equal | The bill was reported to the Senate ® mand 
tage of the position of affairs and compel the i} to the amount of public securities held by the || amended. ce oo adopt; 
the bond-holders to take a security lower in its || bank and the amount of coin. I advised the The PRESIDENT pro tempore. The = anys 
productive value than any other interest can | Senator to examine the subject; but I perceive | tion is on concurring in the amendment mad mid, 
possibly produce. | that he has not done so, because he has made | as in Committee of the Whole. i” quiet 
i My honorable friend, however, proposes to | a different statement here to-day—that they are Mr. SHERMAN. I now move to - , deser; 
: reduce the rate of interest to three or four per | allowed to issue on their discounts. I call his | the amendment in the mode I sugse gt “ad and w 
cent. in this country. It can only be done by || attention to the statute on the subject passed || terday, by striking out in’ lines de ae may q 
: a general destruction of values and by an infla- | under Victoriain 1844, by which he will see that | fourteen the words ‘* until Congress ads Course 
tion of the currency without precedent in our } I was perfectly correct. I read from chapter | wise provide’ and inserting ** and the Farther are ay 


past history, and which would vot be justified thirty-two of the statute of seventh.and eighth | of such notes now existing shall not be 
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nedneed until Congress shall otherwise 


pro- 
"a 
fc. CONKLING. I move to amend the 


nent by inserting after the word *‘ re- 
iced’? and before the word *‘until’’ the words 
pe increased,’’ so that it will read ‘‘ shall 
t be further reduced or increased until Con- 
cress shall otherwise provide.”’ oa 
© The PRESIDENT protempore. That is not 
strictly in order at this time, because it is in 
the third degree. é ‘ m 
Mr. CONKLING. Are we not in the Sen- 


amendt 


nen meee 

athe PRESIDENT pro tempore. Yes, sir. 
The Senator from Ohio has offered an amend- 
ment to the amendment made as in Committee 
of the Whole. The Senator now offers an 
amendment in the third degree. 

Mr. CONKLING. I see. My amendment 
will be in order after one vote. I did not quite 
understand the condition of the question. 

[he PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Ohio tothe amendment made as in Committee 
of the Whole. 

Yhe amendment to the amendment was 
agreed to. s i 

Mr. CONKLING. Now I move my amend- 
ment to the amendment, to insert after the 
word ‘‘rediced’’ the words ‘‘ or increased.”’ 

Mr. SUMNER. I would suggest to the Sen- 
ator from New York another word as an equiv- 
aleut for the two—the word ‘* changed.’’ 

Mr. CONKLING. I have no objection. 

Mr. SHERMAN. That would subject it to 
the objection I have already made as to the 
right to destroy defaced and mutilated notes. 

Mr. CONKLING. I think there can be no 
such criticism on my amendment as it stands. 
| think the question had better be taken on the 
amendment as I offered it. The suggestion of 
the Senator from Ohio is that if | accept the 
preposition of the honorable Senator from 
Massachusetts I involve myself in the criti- 
cism that it might interfere with canceling 
defaced and mutilated notes and substituting 
other notes for them. Of course my amend- 
ment does not mean that as I offered it. 

Mr. MORTON. I see no necessity for the 
introduction of the element proposed by this 
amendment into the bill. It has been said 
here that if we shall suspend further contrac- 
tion that will be equivalent to a declaration in 
favor of expansion. 


in that. Congress can come to the conclusion 


that we have arrived at that period when con- | 


traction should cease without being involved 


I think there is nothing | 


in the other conclusion that expansion should | 


begin. I am in favor of keeping this bill 
clear from any other question ; let us pass it 
substantially as it came from the House of 
Representatives. It is not necessary that the 
Senate should now give an opinion upon the 


question whether under any circumstances there | 


should be an increase of the currency. Let us 
pass this bill resolving that contraction shall 


now cease, and not incorporate with it other | 


considerations or other questions that may 
arise during the session. 

Mr. FESSENDEN. It is objected to this 
amendment, I suppose, that it is unnecessary ; 
but [ think it is advisable in one point of view. 
In the few remarks that I had the honor to 
make the other day to the Senate I stated that 
I thought the great objection to this bill was 
‘hat it would create the impression in the coun- 
try that we meant to do nothing further at any 
time with reference to a return to specie pay- 
ments. It is certainly so understood. 


This | 


oul may be subject to misrepresentation, and | 


may be said that really the design is to ex- 


pand again and enlarge the currency. The | 
‘coption of this amendment will put an end to | 


any such supposition, and in that particular 
Would hay 
quiet the public mind as to any fears of }that 
wal ne It certainly can do no harm; 
~ Ang reference to that particular point it 

“Y 40 @ great deal of good. ‘Ihis reason, of 


een would not apply to gentlemen (if there 


va 


| expansion, and do not wish that any stumbling- | 
block or obstruction should be placed in the | 
way of it; but 1 take it there are not many 
who entertain such views; I hope not, at any 
rate. That being the case, I think it would be 
just as well to have this bill put upon its true, 
clear basis, that we mean to zo no further, and 
do not mean to be understood as going any 
further, than for the present suspending the 
contraction of the currency. [am opposed to 
the bill for a reason which | stated, and because 
of the effect I think it will produce; but this 
| amendment might tend in some way to allay 
some possible danger. 
Mr. SHERMAN. I trust the Senate will 
not adopt this amendment; not that I think it 
would shoaan the existing law, for I have no 


| doubt upon that point, that the Secretary of the | 


Treasury has no power to issue any more-notes. 
I think the Senator from Maine will agree with 
‘me that under the law as it now stands the Sec- 
| retary has not power to issue a five dollar bill 


| except from the reserve to meet the contin- | 


gency contemplated by act of June 30, 1864, 


| and also to supply the place of mutilated and | 


| defaced notes; and that is the opinion of the 
| Secretary himself. 
| is of no account and might only beget a con- 
| troversy. As to answering what might be 
| reached in the markets at New York or else- 
where, that is simply idie. All we may do 
here cannot dothat. There is no doubt about 
the law ; the effect of the bill will be, if it passes 
as it now stands, that the contraction of cur- 
rency will cease, and there can be no increase 
of the currency except to provide for the reserve 
under the act of June 30, 1864. This amend- 
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; Senator can enlighten me if 


‘Therefore this amendment || 


. 623. 


a question which the Senate decided after a 
full discussion on that very point, and [ should 
be sorry to see it adopted if the amendment is 
capable of the construction I put uponit. The 
am wrong. 

Mr. MORTON. I do not think it can be 
pretended for a moment by any Senator that 
the Secretary ef the Treasury has power te 
issue a single note to replace those that have 
been canceled under the operation of the law 
we are now about to suspend. That pretense, 
I think, cannot be made by anybody, and there- 
fore the adoption of the amendment offered by 
the Senator from New York will simply amount 
to un expression of opinion on a somewhat 
important question by this Senate. 1 think 


| there is no oceasion for it now, and I am not 
in favor of incumbering the passage of this bill 


at this time by the expression of any opinion, 


| whatever may be its character, outside of the 


immediate purview of the bill. 


Mr. CONKLING. ‘The Senator from New 


| Jersey asked me a question which | desire to 


answer. I had already noted on a copy of the 
bill which I have arf amendment which | intend 
to offer if this amendment shall be adopted, or 
as a part of this, meeting precisely the sugges- 
tion of the Senator from New Jersey, provid- 
ing that nothing herein shall be construed to 
affect the power of the Secretary in regard to 
this reserve. 


Mr. WILSON. 


Mr. President, the Senator 


|; from Indiana tells us that the adoption of the 


|} amendment moved by the Senator from New 
| York will be a mere expression of the opinion 


| of the Senate. 


| ment as it now stands would cut off the payment | 


of the reserve. 


I know the Senator from New | 
York does not desire that, but it would make 


it necessary to have another amendment added || 


| as a proviso to avoid that result, because if the 
amendment was adopted the amount of notes 
could not be increased, and yet under the exist- 
ing laws there is provision for $50,000,000 to 
| provide for temporary liabilities. 
outstanding $23,000,000 of three per cent. 
demand certificates ; they will be increased to 
| $50,000,000; they may be presented, and will 
no doubt be presented, from time to time for 
payment. The Secretary must have power to 
meet these demand certilicates as they are pre- 
sented, and we must reserve that power. 

I trust, therefore, the bill will stand as it is. 
The legal effect is clearly understood ; there can 
be no dispute about it; that is, that the present 
amount of United States notes, $356,000,000, 
shall not be reduced, and there is no authority 


must provide for. 
Mr. HOWARD. The Senator 


me to ask, has that particular point been called 


the Treasury as to his power to increase the 
| volume of notes? 
Mr. SHERMAN. 
will not speak advisedly. 
Mr. HOWARD. I think the Senator ought, 
to be very sure on that point. 
| Mr.SHERMAN. I would not speak author- 
| itatively from him unless authorized to do so, 
| but I have no doubt that is the proper con- 


struction. 

Mr. HOWARD. The Senator has had no 
| official communication with him on the subject? 
|. Mr. SHERMAN. No official communica- 
tion whatever. Perhaps attention has not been 
directed to the point in such a way that he has 
written any communication on this subject. 

Mr. HOWARD. 
important consideration. 

Mr. CATTELL. I desire to call the atten- 
tion of the Senate to the fact that, if I under- 


|| stand the object of the amendment of the Sen- 


re a tendency, in my judgment, to | 


“ny such here) who really desire further || 


ator from New York, it will prevent the issue 
of any part of the $50,000,000 reserve. If 
that is not so, I do not specially object to it. 
‘The power to issue that reserve is granted by 
law; and as I understand the amendment it is 
| that the existing amount of notes shall not be 
reduced or increased. If I am correct, that is 


It is certainly a very | 


| an inflation of the currency. 


| not put it in this bill? 


Well, sir, I think its great 
value is that it will be an expression of the 
sentiment of the Senate of the United States. 
I have been disposed to vote for this bill pro- 
posing that we shall stop contraction at the 
present time; but | am inflexibly opposed to 

Senators tell us 
If that be so, why 
If we vote to stop con- 


that is their opinion also. 


| traction, and let the amount of the currency 


We have now | 


remain as it is, why can they not consent to 
give confidence and rest to the country by 
declaring that there shall be no inflation? 

Mr. SHERMAN. If my friend will allow 
me I will tell him why I cannot do it., I wish 
it distinctly understood that I am opposed to 
any further issue of United States notes be- 


|| yond the amount authorized by the present 


of law to increase it except for a purpose we | 
will allow || 


distinctly to the attention of the Secretary of | 


I think it has been, but I 


law, and will not vote for it. But the reason 
why | am opposed to this amendment is that 
in my opinion the most rapid road to specie 
payments is to provide a bond in which the 
Government of the United States will allow 
all surplus greenbacks to float, and in that 
case it would be necessary to fix a limit within 
which this funding operation may go on—the 
greenbacks to float into bonds, and vice versa 
—so as to prevent a too rapid stringency in 
the money market. This proposition would 
cut off the expression of opinion of the Sen- 
ate upon that question, which Ido not wish 
now to discuss, and I do not present it for the 
purpose of having it diseussed. There is uo 
doubt that under the law the Secretary of the 
Treasury has no power to issue another dollar 
of United States notes, and if any Senator 
claims that he has that power let him produce 
the law. There are but two laws on the sub- 
ject which bear on that point. One limits 
the amount of issues to $400,000,000, the 
other authorizes him to reduce that amount 
$4,000,000 a month. He has reduced it by 
canceling the notes. He has no authority to 
supply their place by new notes. ‘There is, 
therefore, no object in this amendment; it is 


| simply introducing a discussion for the pur- 


i 


i 


pose of eliciting an expression of opinion by 
the Senate which I think had better be 
reserved. 

Mr. WILSON. Lam clearly of the opinion 
that the vote of the Senate the other day on 
the proposition of the Senator from Vermont 
[ Mr. Epmunps) has had a disturbing effect on 
the country. It has been one of the influences 
that have sent gold up in the market. It has 
carried am impression to the country that we 
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are to stop contraction; that we are to go no 
further in that direction, and that we are to go 
in the other direction. Now, sir, | should be 
willing to stop where we are for the present, 
but 1 think it ought to go out from Congress 
that we ure not to enter on the wild scheme of 
expansion. Some persons have already gone 
so fur as to advise the people to get into debt 
all they can: to beg, borrow, or steal all they 
can get into their hands; that we are to have 
an era of greenbacks, an expansion and in- 
crease of prices, and everybody is to get rich. 
Qily the wildest:class of speculators is to gain 
anything by such ideas going out to the coun- 
try. if we are to stop where we are let us dis- 
tinctly announce that we are to stop there. 

Mr. HENDERSON. Will the Senator per- 
init me to ask him a question ? 

Mr. WILSON. Certainly. 

Mr. HENDERSON. If Congress to-day 
were to provide that individuals holding bonds 


of ihe United States drawing six per cent. gold | 


interest might go to the ‘l'reasury and take || 


United States notes in lieu thereof bearing no 
interest at all and circulat® them, I should like 


to ask the Senator what harm would be done | 


to the country at large? I would not demand 
that anybody should do so; I would not abso- 
lutely require him by law to do so; but if cur- 


rency is so much needed in any particular sec- | 


tion of the country as to induce a man holding 
a bond of the United States to go and deliver 
ittu the Treasury and receive greenbacks, if 
you please, bearing no interest, and then go to 
the section of the country where currency was 


necded and put it in circulation, what harm | 


would be done to the country? ‘The Senator 
can very well stand where he does, the banks 
in his State holding $56,000,000 of the national 
bank currency and compelling ‘the people of 
my State tu pay him for a surrender of it ten 
per cent. He can well say that his people 


are very easy, indeed, and they can get along | 


without uny expansion. At the city of New 
Orleans it is necessary to issue $4,000,000 of 


city serip in order to furnish a circulating | 


medium of any character whatever, and not one 
dollur for national bank purposes can be pro- 
cured of the Comptroller of the Currency. 
Why? . Because it is all taken up, and it is 
uiterly impossible to expand, no inatter what 
may be the demands in any particular section 
of the country. Money in my State may be 
worth twenty-five per cent. per annum, and 
yet we are told, ** you shall not expand, even 
though an individual is willing to surrender a 
bond drawing six per cent. and take currency 
in its stead, and run the risk.’’ [should like 
to have these questions answered. 

Mr. WILSON. It seemsto me the Senator 
manifests some feeling in regard to the large 
amount 

Mr. HENDERSON. No; no feeling on 
that subject whatever; but | do express a feel- 
ing on the subject of this eternal clamor that 
the greenback circulation under no circum- 
stances, even where a man wants to surrender 
bonds in order to obtain circulation, shall be 

ermitted to expand. I hold that the Senate 
is not qualified from its very organization to 
determine how much currency the business of 
the people of this country demands. 

Mr. WILSON. I think it is the height of 
absurdity for the Congress of the United states 
to be fixing the amount of circulation in the 
country. That should be regulated by the de- 
mands of trade. I should like to see a free 
banking system, by which we can have banks 
in any part of the country, under proper guards 
and regulations. 

Mr. HENDERSON. What objection has 
the Senator, if | have a five-twenty bond, to my 
taking it to the Treasury and receiving green- 
backs for it? I should like to be answered that 
also. Then the Government pays no interest 
upon it. 

Mr. WILSON. Sir, I do not think we ought 
to enter upon the policy of extending the 
amount of the greenbacks. Let us have a free 
a based upon thenatioual credit, 
that shall furnish the curreney—a system by 
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which we may in two. or three years return to 
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specie payments. . 
Mr. HENDERSON. Then let me ask the || 


Senator had we better not let this amendment | 


pass by until we adopt something on the sub- 
ject of the national banks so as to permit free 
banking ? 

Mr. WILSON. Sir, the Secretary of the 
Treasury tells us that he does not propose to 


go one step further in contraction; and we all | 


| understand that contraction is not to be con- 
tinued at present. 
| work of settling our financial difficulties. The 
Senator from Missouri, as [ understand, is pre- 


| paring a bill that has already attracted a great | 
deal of attention in Congress and out of Con- | 
gress, and the Chairman of the Committee on | 


| Finance has already introduceda bill. Weare 


We are to enter on the | 


January 15, 


shown by the managers of the State banks jp 
1861. When it was demanded that the bank. 
in Massachusetts, that paid an annual (ak of 
nearly six hundred thousand dollars jyto +, 
State Treasury, should cease to be State bat. 


}and should become national banks fo, , 


benefit of the Federal Government, the > 
sentatives of Massachusetts here voted 


OT pre 
e 


a 
‘ 
10F it, 


| and the people of the State consented tq 


to enter on a system of rigid economy ; we are || 


to reduce our expenditures; we are to we 
on a new system concerning our national debt, 
and we are to extend our banking system so as 
to do away with this clamor against that por- 
tion of the country that had banks and were 
patriotic enough in time of war to sacrifice 
their State interests for the benefit of the Fed- 
eral Government. ‘The time has passed by 
when those States or the bank managers should 
be reproached for their action during the war 


liberal. 

This bill, after all, is litthe more than the 
expression of an opinion. You do not expect 
your Treasury Department to contract one 
dollar further. 
To assure the couutry that the contraction 
policy is to cease for the present. ‘That is all 
you propose to do. It is simply the enactment 
of an opinion of the Congress of the United 
States to reassure the business men of the 
country. Then if you are to assure the busi- 
ness men that there is to be no contraction, 
why may you not assure them that there is to 
be no expansion until Congress legislates oth- 
erwise? [hat is all there is in the amendment. 
You have put this measure in such a form be- 
fore the country that the inference will be, if 
we vote down the amendment of the Senator 
from New York, that we are to enter upon a 
| career of unlimited expansion, and the effect 
of it on the business interests of the country 
will be most disastrous. The Senate know 
that no harm can come by putting this propo- 
sition. in the bill. Then why not put it there, 
and let the nation understand that the Con- 
gress of the United States have resolved against 
further contraction and have declared against 
further expansion; that we intend to enter on 
a system of reduction of the expenditures of 
the Government and of taxation, of bringing 
down our expenditures and our taxation to 
the lowes: point; that we intend to legislate to 
reduce the rate of interest on our bonded debt 
or to provide that the debt shall be taxed. | 
do not hesitate to say that I am in favor of 
putting our debt in a form to be taxed. 

Mr. STEWART. Does the Senator mean 
to be understood that he would have the public 
debt taxed by the States? 

Mr. WILSON. I am in favor of its taxation 
in some form. 

Mr. STEWART. How? 

Mr. WILSON. By local taxation, if we have 
the power to do it and can do so with safety to 
the national credit; but | am in favor of its 
taxation in some form. I do not know a bond- 
holder in Massachusetts who is not in favor of 
taxing the bonds; and it is just in itself to tax 
them in some form. The country will not be 
| 


content to allow more than $2,000,000,000 to 
pay nothing when other property is so heavily 
burdened by taxation. 

‘The Senator from Missouri referred to the 
$56,000,000 of banking capital in the State of 
Massachusetts. Sir, we had a banking cap- 
ital of nearly sixty million dollars when the 
| war broke out, and the men who managed the 
| banks manifested as much patriotism as the 
| men who shouldered their muskets. No body 


of men in the history of the world ever evineed 
more liberality or more patriotism than was 





which history will pronounce patriotic and | 


hen why pass this measure? | 
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| forced to become national banks, or against t 


although it was against their own local inte. 
est. When you asked the banks of New Yop, 
holding New York stocks—a well-secured cy. 
tem—to give up all for the henefit of the G4, 
eral Government, they did it. Why, the, 
reproach them? 1! am in favor of allowine +), 
people of every part of the country to have 
banks ; I do not want anything exclusive: } ' 
i think the time should never come when apy. 
body in Congress should utter one word ¢¢ 
reproach against the State banks our 


’ » 
POLICY 
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men in Congress who supported that policy. 


| ‘They regarded it as a sacrifice at the time 


Certainly it was a sacrifice to the tax-payers 
of the eastern section of the country, ‘and 
their Representatives here so regarded jt wi) 
they voted for it. It was an act of liberalin 
and patriotism that deserves commendation 
rather than censure. 3 

Mr. President, we hear a great deal said pow 
in denunciation of the bond-holders. We did 
not hear anything of that character in 1852 


| 1863, 1864, and 1865, when we wanted their 


money to fight the battles of the country and 
save the lite of the nation. There is a deal 
of demagogism about bond-holders now that 
is a disgrace to human nature. 

Mr. CONNESS. Will my friend permit me 
one instant? 

Mr. WILSON. Certainly. 

Mr. CONNESS. I understood the honor. 
able Senator to say that he was in favor of 
taxing all the bonds of the United States. A 
Senator behind him says he would not go into 
that now. IL hope that Senator will leave the 
matter between the honorable Senator who has 
permitted me to have the floor and myself at 
this time. 1 understand the honorable Senator 
from Massachusetts to denounce the demagog- 
ery that exists in the country now on this sub- 
jeet, in which | heartily agree with him. | 
understood him also to say that he was in favor 


| of taxing all the bonded debt of the United 


States or subjecting it to taxation. The Sen- 
ator knows that when this nation wanted to 
borrow money it could only borrow it and did 
borrow it upon the solemn pledge that the 
bonds to be given by the Government should 
be exempted trom taxation. -Do | understand 


| the honorable Senator to say that he is willing 


to go back upon that pledge and join this base, 
Democratic, demagogical ery in this country, 
that all bonds shall be taxed; [ cannot believe 
that that is the honorable Senator's position; 
and I have risen to ask him whether 1t Is or 
not. It appears to me that he must, with every 
honorable mind, be willing to maintain the 
pledges that this country nvade in the days o! 
its need to the persons from whom it borrowed 
money. . 

Mr. WILSON. I will say to the Senator 
that I deem the pledges of the Governmes! 
made to the bond-holders, to those who loaue 
them the money —— 

Mr. CONNESS. The bond-holders, let me 
say to the honorable Senator—— 

Mr. WILSON. Will the honorable Senator 
allow me to reply to the questions he has 
already put? This is no new question to me 
I have dhoroughity reflected upon it and have 
consulted many gentlemen whose opimons 8" 
entitled to consideration in regard to 1% > 
hold that our obligations to those who loane ‘ 
us money in the war are as sacred as are ae 
obligations to the wounded soldiers, ther 
wives and children; and I would violate tt 
one as soon as I would violate the other. * 


4h) 


have nothing but loathing and abhorrence "" 
thia wild, wicked, and disloyal outery eae 
th® men who loaned money to the Governme 


in the dark and trying hours of the wer when 
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1868. __ 


they knew 


not that the Government coald 
Ve were then told by a certain class 


ep yi. . 
| ” a that we would never pay the debt, and 


» they are trying to so arrange matters that 
: shall not pay it. Patriotism, honesty, and 
. ees alike rebuke and condemn these 
Se. T have been clearly of the opinion that 
~ -hould have to sO arrange our debt that, 
° her property, it should pay taxes. | said 
this body before the close of the war. 
. o | will maintain at avy cost our faith to 
» men who hold the bonds to-day, l’am in 
of adopting a policy consolidating those 
iets and putting them in a form in which they 
vay petaxed. Before | left home | called upon 
everal gentlemen, large bond-holders—men 


ie 


y §©who have in season-and out of season worked 


sing the war for the interests of the country ; 


S §6=s.nen whose hearts and words and works were 


‘op the country in the time of ttial; men who 
F §6sook bonds at a time when those who sympa- 
y §6siized with rebels told them they would never 

w paid—and asked them what they thought 
of tie proposition of so changing the bonds as 
to provide for national or local taxation, and 
every man of them said that these bonds ought 
to be taxed; that we ought to keep vur faith ; 
but we ought to make a change so that this 
large property could be taxed like other prop- 
erty. When in Boston the other day I met, 
by invitation for another purpose, several gen- 
‘lemen, among whom were persons who took 
an interest in this question of taxing the bonds. 
Every one of them said that we ought to make 
the change and that the bonds would be safer 
if they paid their part of the public .burdens. 
They expect us, however, to keep inviolate the 
faith of the Government and we ought to do it; 
and the man who does not intend to keep 
inviolate the national faith is, in my judgment, 
an unpatriotie and dishonest man. 
have answered my friend from California. 

Mr. CONNESS. Fully. 

Mr. WILSON. I now say to the Senator 
from Missouri that if he has a good banking bill 
with proper guards and checks, that looks to 
bringing this nation to the solid basis of a 
sound currency within a reasonable period. he 
cau count on my vote for such a system. I do 
not want anything for my section of the coun- 
try. Iam not willing to give to all other sec- 
tions of the country. 
when the quantity of money of the country 
shall be regulated by business interests rather 


than by our undertaking to say how much cir- | 
culation we should have, how much we should | 


contract, and how much we should expand. 


But, sir, | think that Senators who ask us. now | 


‘o make this declaration of opinion ought to 


r)\ 


give us the privilege of saying that while we 


ulend to stop contraction we do not intend to | 


enter ou a policy of expansion. Let the specu- 
alors and the speculative class of men who 


vave been clamoring for expansion so long | 
understand that we are not going into this 


kiting business, 


’ | desire to say a word in reply to what. has | 
seen said by the Senator from Rhode Island, | 
PraGue.] I am not among those who | 


Mr. $ 


delieve that this country is going to ruin polit- 


Ply . ; one 
ae or financially. To hear some men talk 
alk 


‘wat by the interference of the President or 


‘owething else we were not going to reconstruct | 


We rebel States, Sir, they will be reconstructed 
“lie congressional plan, Andrew Johnson 
ad 
‘nding, and the people there will do it. I 
‘pressed the opinion the other day that during 


“’ st Seven years the loyal States had made | 


~'4\ progress in wealth. The Senator from 
“Ce sland denied the proposition, I received 
. evening from the treasurer of the State of 
“Jersey a letter showing the amount of 


‘Pertyiaxablein that State in 1860 and 1866, | 


= t showed an increase of sixty per cent. in 
ae _l received a letter to-day from the 

Surer of New York showing alarge increase 
Uae Stat 


"Wealth during the last eight. years more than 








| the country is not real. 


i 
| Vast sums of money they made then; and they 


I hope | | 


Il want to see the time | 


to read some papers it might be thought | 


his supporters to. the contrary notwith- | 





«. The loyal States have increased | 
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| they have expended in the war, more than the 


whole national debt. and especia ly the neorth- 


western States, which have tnereased in popu- 


lation and wealih wiih great rapidity. 


a , ' f } ‘ i’rices 
have fallen, but the price of agricultural prod 
ucts have not fa 
has been a fu 


weil.as here. 


ilen for the reason that there 


hana ‘rf FO} 
liure CI lhe crops in i, rope i 
' 
ry 


We are better off financially and 
commercially than the people of l'rance or ot 
Iengland, where they haveso much hard money, 
und where they have the great banking insti- 
tution which the Senator from lhode Island 
asks us to adopt. 

Instead of adopting that gigantic scheme so 
warmly commended by the honorabie Senator 
from lthode island, and which seems to me to 


be illy-uadapted to the genius and spirit of our 


| institutions or the character and habits of our 
| people, | would suggest that we enter upon a 


policy that shall prevent an annual balance of 
trade amounting to two or three hundred mil- 


| lion dollars against us, and which necessitates 
| the sending abroad of hundreds of millions of 


our bonds to pay balances of trade. 
| know how natural it is for us to think when 


we are not making money that we are all going , 


to ruin. The truih is that much of this ery in 
Our people ure 
ing of the flesh-pots of Egypt 


ing of the tubulous prices of tl 


Loiuk- 
they are think- 


] | 
@ War abu the 


| seem to think that everything is wrong and 
| that we are ail going to ruin unless we make 


7) 


| money as we did in 1862, 1863, 1864, and 1565. 


lt is not so. When we consider the great com- 


| mercial pressure in the Old World, that busi- 


ness the wide world over has been depressed ; 


and when we cousider the commercial revul- 
sion, the reduction of the prices of merchan- 


dise that we huve had in this country, and see 
how our merchants and business men have 
stood the pressure, we the financial 
strength of the people. It shows how strong 
we.are, how much money we have made, and 
what we are able to bear. | kuow that many 
people are out of employment, but 1 believe 
that in a few months, if Congress is wise and 
prudent, the nation will work out of these com- 
mercial and financial troubles. We have a 


see 


| great outcry from speculators and jobbers 


against the policy that tends toward the re- 
sumption of specie payments. if we should 
convert our bonded debt into lying promises 
to pay, by which greenbacks would become as 
plenty as rebel graybacks, and as worthless, 
too, many of the men who join in the outery 
against. bond-holders, against taxation, against 
specie payments. and in faver of unlimited 
expansion would not be benetited. Commer- 


| cial ruin and financial embarrassment would 


come upon the people, ending in bankruptey, 
repudiation, persoual degradation, and na- 
tional dishonor. 

Mr. CON KLING obtained the fioor. 

Mr. CAMURON. Mer, Presiteunt— 

Mr. CONKKLING. I believe J have the floor, 
but [ will yield it to the Senator from Pena- 
sylvania, it he wants it specially, with great 
pleasure. 

Mr. CAMERON. Iam very much obliged 
to the gentleman from New York, | desire to 
have the pending amendment read. 

The Secretary. It is proposed to amend 
the amendment last adopted by inserting after 
word *‘reduced’’ the words ‘‘ or increased,’’ 
so that it will read: ; 

And the amount of such notes now existing shal 
not be further reduced or increased until Congress 


| shall otherwise provide. 


Mr. CAMERON. 
amendment, because I think it is utterly use- 
less and amounts to nothing. 
that whenever you insert superfluous words in 
a.law you do wrong. I have avoided sayipg 
anything on the subject of this bill, for L thought 
it one of those measures on which we ought to 
act immediately, because it has.a tendeucy to 
give confidenee to the people, and to aflord 
them temporary relief. Sir, in my experience 
in banking and currency ] have always found 
that the iinkers with the currency are those 





| who do the mischief. 


them 


I am opposed to that | 


It seems to me 


Perhaps that is an 
and Ldo not mean to 
but I will say th 
trouble which is experienced on such questions 
arises from the etforts 6f those who believe 
they know more than their neighbors, and are 
always interjecting into the jects 
which are unnatural. 

Now, sir, | think there are great errors in 
our currency, and probably great mistakes ia 


SAV “wuny 


unkind word, 


\ . } 
thing objectionable; 


currency pr 


our banking system; but it does not seem to 
me that this is the time to correct them. What 
we want to do now is to satisly the public mind 
that we intend to go no further in the direction 
we have been lately traveling so rapidly. 

The greatdesideratum in matters of currency, 
and indeed in all legislation affeeting business, 
is to let the people of the country know what 


is to be the system that you are going to pur- 


sue. We have an intelligent constatweney. We 
are, many of us, proud to say that the people 
of the United States are more intelligent than 
any other people in the world. 1 do not be- 
lieve that exactly to the full extent; 
are a pretty intclligent sort of tolks. | think 
the public, the merchants, the dealers, the men 
who have an interest in this question of money, 
know a great deal more about it, as a general 
thing, than we do here in Congress. | would 
give them stability; and I vote for this bill be- 
cause it will satisty them for the present that 
there is to be no change. I do not care, so tur 
us the real interests of the country are 
cerned, whether you make the currency fifty or 
a hundred millions, more or less, if the 
know what the amount is to be for some fixed 
and permanent time. 

if | had had the framing of a measure on 
this currency question | would alter it very 
much. IL should not ask to have a Bank of 
Ingland established in this country; neither 
would [ ask to have a United States bank. 
Winle I believe that the Bank of lsngland has 
been of great service to Mingland, and while I 
that the United States Bank was of 
immense benefit to this country, | do not be- 
lieve you could satisfy the people of this coun- 
try that either of them would be beneficial to 
now. What we want is to get the cur- 
rency question out of politics. What we have 
got to do now is to reform our expenses. We 
got into the habit during the war of spending 
money not only by millions but by hundreds 
of millions. Many of the people made im- 
mense fortunes in a year or two. lhey are 
uneasy because they are not making fortunes 
now. The manufacturers in Khode Island, 
and in Pennsy!vania, if you like, and all over 
the country, who made money then, are rest- 
less beeause they are not making it now ; but 
give them a little time; let them know that 


but they 


cour 


al ple 


believe 


| you are not going to interfere with them, aad 


they will go on with their business, the people 


| will be employed, and the national wealih will 


be increased. 1 think our action in regard 


' to the currency and the legislation generally 


affecting the finanees should be such as to let 
the country alone as far.as possible. Do this 
and it will work itself out of the position in 
which it is now placed. Ihave known several 
quack doctors in my experience who made 
immense cures, as the country said, and they 
made their cures by doing nothing, often by 
giving bread pills, while the regular doetors 


| thought they must give the patients, strong 


medicines and sometimes killed them, It is 
the regular doctors in Congress, these who 
have learned this business of currency, studied 
the subject of finance, and who beheve they 
know, and probably de know, more than any- 
body else, who are doing,the harm; it is not 
the practical people. ‘Lhey.do not want you 
to disturb the question. They say, let italone ; 
but reduce your expenses and compel those 
who under the law are expected to pay (axes 
to pay them. In placeof getting twenty-live 
or thirty millions upon whisky, send owt hon- 
est men, as you ought to do, to collect the 
revenue and get $150,000,000; im place of 
getting $10,00,000 upon oil, get 520, 000,000 ; 
in place of getting about fifteen millions upon 
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tobacco, get $30,000,000 ; and I think you will 
relieve the country very much, 

Mr. President, [ only rose to say that I shall 
vote for this bill in order to satisfy the country 
that we are not going to disturb the questions 
of finance now, and to hold ont to them the 
belief that we intend immediately to.turn our 
attention to saving expenses. Let us reduce 
the Army. Why cannot we strike off twenty 
or thirty millions there? Let us take fifteen or 
twenty millions off the Navy; and so of the civil 
list. Let us send into obscurity the rascals who 
are running about calling themselves detectives, 
and select honest men to collect the revenue. 
Why, sir, you can hardly travel in a railroad 
car or go anywhere without finding some scamp 
who approaches you, trying to tind ont your 
secrets and telling you after alittle while, whis- 
pering it in your year, ‘‘I am a detective for 
the Government.’’ ‘here were no such things 
in the olden time, and there ought to be none 
now. I repeat, sir, let us reduce our expenses 
and then this question of the currency will not 
affect us so much. 

Allusion has been made in the course of this 
debate to the old State banks. I belonged to 
the State bank system. ‘That old system built 
up all the turnpikes, all the canals, and all the 
roads of the country, and they did it because 
when honest men had control of the banks 
they made a currency that everybody in their 
neighborhood accepted. So [ would make it 
sonow. I would let everybody bank. I would 
begin at once by cutting the Government loose 
from the banking system, and then | believe in 
three months the Government could redeem 
all its liabilities in specie. But now by your 
system the Government has become part of 
the banking system. The banks think they 
can take care of the Government, and the 
Government believes it is taking care of the 
banks. 
to take care of himselt, and those who do so, 
| think, generally get along pretty well. But 
this system of bolstering up a parcel of petty 
corporations, calling them national banks, and 
inducing them to invest their whole capital in 
the hands of the Government is a wrong to the 
community, because it takes the capital of the 
country from the legitimate business of the 
country. ‘The intention of banks was to stim- 
ulate and encourage the business of the com- 
munities in which they are located. 
banks put their permanent investments in bonds 
and they put their immediate funds into the 


hands of brokers who speculate in bonds, and | 


the trader and the merchant get no accommoda- 
tion from them. 
there are many others that | might mention. 


But, Mr. President, 1 did not rise to make | 


any extended remarks, but merely to say that 
L am in favor of this bill because it will satisfy 


the public for the present that we are going to || 


let them take care of themselves. 1 shall on 
that ground vote for the bill and against this 
amendment. 

Mr. CONKLING. Mr. President, it often 
happens that the character and importance of 
a measure are not to be determined by the mere 
measure itself. It continually occurs that an 
act is to be vindicated orcondemned upon con- 
siderations which apparently are remote and 
entirely independent. ‘This is ve 
in the mosttrifling affairs of life, and it is likely 


In this country everybody is expected | 


Now the | 


That is one of the eviis, and | 


common | 


to be most conspicuous in matters of govern- | 


ment and public action. 
conspicuous here. 

The measure before us on its face provides 
that for the time being the reduction of paper 
currency shall cease—no, I should not say 
‘*shall cease,’’ because there is at this time 


going on no reduction of the currency; there | 


has been none for some time. 
ought more properly to say that on its face itis 
a provision that for the time being no contrac- 
tion of the currency shall occur. 


If this were | 


Therefore I | 


all in any aspect meant by this measure I think | 


I may say without disrespect to anybody it 
would be very unimportant; it would not have 
provoked the debate which has been had upon 
it, and it would be in all respects very incon- 
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sequential. Why? Because the fact is patent ] no idea of so voting or so acting as to attempt 


to the country that for weeks, and I believe for 
months now, there has been in point of fact no 
contraction. and no attempt to contract. ‘The 
fact is patent here, because we have the Secre- 


tary’s letter by which his gage is given to us 
that forthe time being no contraction will take 
place. 


But, says the honorable chairman of the 


Committee on Finance, in God’s providence | 


this particular Secretary of the Treasury may 
be taken away and some other man may suc- 
ceed in his place, and in this aspect some im- 
portance attaches to this bill. Does it, when 
we remember that this bill has passed the 


House of Representatives already, that it lies | 
here on our table whére it can be taken up | 
almost in the twinkling of an eye, and applied | 
to the arrest of any attempt by this or any | 
I sub- | 
mit, Mr. President, without multiplying words | 
in this respect, that if the whole object here | 


future financial Secretary to contract? 


was to leave the currency of the country where 
it is in bulk, pending the consideration before 
the Committee on Finance of a general finan- 


| cial scheme, a thousand acts of Congress could 
| make the situation in that respect no safer 


than it is. 
Here let me ask why is this measure alone, 
by itself, fragmentary, exeeptional, belonging 


| properly to the subject of finance, but torn 
| from the context, and before us all alone? 


' the consideration of this measure? 





I think it is very | 


Why is it brought forward by the House of 
Representatives, or why is it urged upon us? 
We had the other day a bill for the repeal of 
the cotton tax; and the Senator by whom it 
was reported assigned as a reason—and a. very 
good reason it was, as far as it went—that time 
pressed as to that measure; that although it 
pertained to the general scheme of revenue 
there were several considerations peculiarly 
applicable to it, and that it ought to be selected 
out and preferred above all other things. He 
told us that the month of January, and an 
early time in January, was the accepted period 
for forecasting with regard to the production 


| of cotton, and therefore it was essential, not 


only that in the end, but that in the present, 
the policy of Congress in regard to the cotton 
tax should be proclaimed. Is any reason like 
that assigned in either House of Congress for 
| admit a 
reason tantamount to that would exist but for 
the fact to which I have already alluded, that 
we knowin the immediate past there has been, 
and in the present and in the immediate future 
there is to be, and there can be, no contraction 
of the currency. I state that there can be none, 
because we have in our hand the power instan- 
taneously to arrest it, even if we have so little 


'| faith in the Secretary as to suppose that, in 


the face of his assurance, he will enter upon it. 

Mr. President, I expect, for one, to vote 
against this bill in any shape which it is likely 
in my opinion to assume; and I beg to say 
that | have not the slightest idea of influencing 
the vote of any Senator by the few remarks 
which I propose to submit. But I wish before 
I sit down not only to make an observation 
about the amendment that L have offered, but 
to disclaim the position assigned to every Sen- 
_ who ventures to criticise or to oppose this 

ill. 

The Senator from Missouri [Mr. Henper- 
son ] delivered a very eloquent argument the 
other day, certainly not to fight a shadow in his 
own estimation, but to answer and put to con- 
fusion those of us who are, as he contends, in 
favor of an instantaneous resumption of specie 


payments; and he showed us, as a matter of | 


nautical scieuce, how unfortunate would be the 
fate of a vessel, a canal boat, that was treated 
in that way. Other Senators have assumed, 
in their remarks, that there was a party on 
this floor in favor not only of continuing the 
contraction of the currency and continuing it 
now, but of pressing it to the point at all haz- 
ards, of making gold touch par and resuming 
specie payments, no matter if it should strew 
the whole land with the ruins of commercial 
enterprises. 1 beg to say, for one, that I have 


a resumption now or suddenly or presently of 
specie payments. So much for that. [ iy 
no idea of so voting or so acting as to ene, 
age in the present a further reduction of ; 
currency of the country, because the condi: 


in which we find ourselves forces me ty +h, 


1e 
conclusion that the Secretary of the Treas ~ 
only accepted a necessity, a controlling jees¢ 


g- 


" 


e 


| sity, when he ceased some time ago to curtaij 


| the currency. 





| 





| 


But, sir, when I have said thata resumption, 
of specie payments now is not within my ex. 
pectation or my hope, and that a contracting 
of the currency further at this moment js. in 
my judgment, not to be asked for or attempted, 
that does not assist me at all in coming to the 
conclusion that I ought to vote for this partic. 
ular measure. I have assigned already what [ 
think would be a sufficient reason for voting 
against it; but it is not by any means the only 
reason which influences me. How ig this 
measure to be accepted by the country? Some 
Senator has said—I believe the distinguished 
Senator from Ohio—that in point of fact the 
Secretary has no right now to expand the cur. 
rency. For the sake of the argument [ wij! 
admit that; but I ask, how will this act be 
received in the country if we give no token 
here that we do not intend to arm him with 
that power; and if, on the contrary, by voting 
down an amendment such as was offered hy 
my friend from Vermont, (Mr. Epaunns,} and 
such as that pending now, we disclose the fact 
that, speaking for ourselves to-day, without 
any fresh emergency upon us, we have not even 
at this time the intention of refusing to em. 

ower the Secretary further to expand? [ ask 
ow, looking upon the face of this bill, is its 
yassage to be received in the country? Every 
bastaiaen man, sharp as the business community 
is, will understand very well that the House of 
tepresentatives and the Senate, any more than 
the constituent members of those Houses, nevet 
put forward this bill and carried it throug) all 
the progress of this debate for the mere pur- 
pose of doing what has already been done by 
the necessity of the case, by the pledge of the 
Secretary, and by its passage through one 
House, subject here to almost instantaneous 
consummation wherever it shall be necessary. 
What will they think is the intention? Pre: 
cisely that which has cropped out over and 
over again in this debate. What says the dis- 
tinguished Senator from Indiana? He says 
that not merely until Congress shall legislate 
further, (thereby fairly meaning until the Com: 
mittee on Finance shall advance their entire 
financial scheme,) but for the years 1868 and 
1869, this measure is to stand as permanent in 
its effect, as permanent in the intention which 
inspires it, as if it were a naked act repealing 
every power that exists to contract. | am sure 
I do not mistake the intention of the Senator 
when I quote him as I do. , 

So one portion of the business community 
is to accept it. Another portion is to be em 
compassed with fresh uncertainty and fresh 
alarm, because they will remember that the 
two Houses of Congress, as much as ott 
people, are subject to the impulses, the excite 
ments, the effervescence which now and then 
take place in the country. They will reme™ 
ber when there was an immense “pressure ~ 
that was the word used in the newspapers 40! 
in Congress—to pass a gold bill, bill which 
by legislative interposition was to overrule the 
laws of trade and commerce, and prevent these 
gold gamblers and “‘ bad people of other nate 
who were most descriptively enumerated 10 ie 
debates from laying their heads together - 
compassing the evils which they were Sead 
in doing. Well, sir, the gold bill passe¢ oo 
those bad men who happened to have on ae 
side the laws of trade and commerce tos* 


“ : drop 
your gold bill as a lion would toss a dew re 
from his mane. It amounted to nothing = 

po \ 


world, because it came in conflict with : o 
which for that purpose was irresistible. 
mention other instances in which = et 
Houses of Congress have been impelled, 
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motives in the world, to attempt to 
y little installments of legislation to 
heck these evil tendencies, and in which the 
fa ire has been as sigoal as anybody predicted 
.. woul 1 be. \ ' " 

Now, looking at what has been, | ask for the 
men who accept this, as the honorable Senator 
frym Ohio presents it, (and with entire sincer- 
+y as to himself, of course, and all the mem- 
ors of the committee for w hom he speaks, ) as 
a temporary measure, with what fresh uncer- 
tainty are they not to be encountered? When 
is it to end? W hy, sir, whenever, without a 
moment's notice, without a signal of w hich any- 
yody can be aware, it shall, tor a diiferent set 
of reasoas, enter the mind of some njember of 
one House to introduce a modification, and the 
minds of a majority of the two Houses to sanc- 
tion that modification. 

Does it tranquilize the country? Does it 
establish stability ? Does it do anything ex- 
cept 
sea of fresh uncertainty? If I thought it did, 
if it were a proposition to fix a delinite time 
unwise as | believe even that would be,) dur- 
ing which the currency should not be changed, 
| should be comparatively content to vote for 
it. But, sir, 1 see it presented ostensibly and 
sincerely—for 1 need not say 1 do not mean 


to question that—I see it come from the 


Finance Committee as a measure to provide | 


for that which is already sufficiently, entirely, 
aud completely provided for. I see itaccepted 
here, a accepted already in the country, asa 
measure going beyoud that, as ameasure which 
they reject for that purpose for the reasons 
which | have given already. Seeing, 
public sees, that there is no necessity for it in 
that regard, I say it is accepted as an indication 
of a permanent policy to arrest contraction. 


Weil, sir, if it stopped there, although [I | 
think that would be evil in tendency, yet it | 


would stop short of the great objection which 
ithas. Itis accepted beyond that as an indi- 
cation that Congress takes a new departure ; 


that Congress rises once more upon the wings | 


of inflation, to go how high nobody knows; 
aud when propositions like that now pending, 


as I shall beg to modify it before I take my | 
seat, are voted down, and upon the statement | 


of some Senator that they are unnecessary, cer- 
tainly the public can come to no conciusion 
except that a majority of the Senate is deter- 
mined now not even to confess, not even to 
have wrung or extorted from them, an admis- 
sion that their belief is that in the future there 
should be no further expansion. Thus it goes 
out a3 @ Measure uncertain on its face, unsta- 
ble in its effect, the subject of controversy as 
‘o ts meaning here and everywhere else. It 
goes out accepted by a large class of people 
as 4 permanent policy of anti-contraction, and 
by still another large class of people as a meas- 


ure unmistakabiy indicating an intention pos- | 


luvely to expand and render still more redund- 


ant than it has ever been before the currency | 


of the country, 
Mr. President, for the reasons which I have 


endeavored to assign, carrying the attempt at | 


greater length than I intended, and for other 


teasons which I might assign, I cannot vote for | 


this bill in the shape in which it is left by the 
amendments of the Committee on Finance or 
in any shape I expect it to assume. In giving 
my vote in the negative I wish, as I have said, 
not by any silence with which the various state- 
meal of Senators have been received or by 
iY other Conjecture, to have it understood that 
——_ 80 to vote or so to act as to insist 
Medlatety upon resumption or immediately 

Upon Contraction. 
in megested an amendment, which is pend- 
New Je which was met by the Senator from 
ine ee with the suggestion that it would 
“Tiere with the reserve permitted by the act 
% June 80, 
ue, strength of the amendment divested 
the le mpc and not because I accept 
oo ry argument of the distinguished Sen- 
neat io to modify the amendment so as to 
view. Therefore | propose inserting 


to launch tle financial community upon a | 


as the | 


1864; and because I would like to | 


| the words which I suggested, ‘‘ or increased,”’ 


| If we intend to say only that 


to follow the end of the last line by these 


words: 


Provided, That thing herein shall 
power of the Secretary ot the 
the reserve authorized by 
June 39, t 


Te 


affect the 
Lreasury to toalutaig 
"tion lour of the act I 
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That, if [ am able to comprehend it, presents 
to the Senate the nuked question, without alloy 
or embarrassment, whether we intend by the 
pending measure to say anything more than 
that the currency shall remain in statu quo. 
-and I will con- 
cede for the sake-of the argument that the 
Secretary has no power to expand; I do not be- 
lieve it infact, but 1 say I concede for the sake 
of the argument that he has no such power— 


| then it is an antidote going with the other parts 
| of this bill; it is something which wiil neutral- 





(| in the future. 
| the remedy for these evils—that the relief for 


ize that poison of suspicion and apprehension 
which we set afloat; it is something declaratory 
of the truth that by its action to-day or in its 
conviction to day the Senate does not intend to 
favor fresh paper expansion; but if, on the 
contrary, this Secretary or some other who 
shall come after him has the power, then, for 
the reason that I state, and for an added obvi- 
ous reason, it becomes useful. 

One word furtherand Lhavedone. Iknow 

[I ought to know as well as others, because | 
am sure that the people whom I have the honor 
to represent feel as deeply as any constituency 
represented in this Chamber—the disorders, the 


| burdens, the hardships of this time; and | be- 


lieve that the question of finance, as it was in 
the beginning of the war, is pow, and is to be 
[I might almost say, the aa of government 
in this country, I think that he would not be 
a bold man who would be willing to covenant 
to find himself a way out ofall our other troubles 
if some one would show hima way of relieving 
ourselves from all the financial difficulties and 
dilemmas which are upon us and which we see 
But, sir, 1 do not believe that 


the sufferings of the country—is to be found in 
the modes that are suggested of making money 
easy. I do not believe it is to be found by 
putting out directly or indirectly fresh prom- 
ises to pay additional dilutions of the currency 
and sending up prices and values higher than 
they are. Vithout speaking of the people of 
fixed incomes and all the other classes of people 
who thus are pinched and troubled, I believe 


for the whole business community and the entire | 


public such a proposition is a fallacy. In lieu 
of it I hope to be able, for one, to address my- 
selfto measures of relief of these descriptions : 


measures looking to economy, to frugality, to || 


rigid accountability in the administration every- 
where of the public service; measures of ac- 
countability which will hew to the line, no mat- 
ter where the chips fly, not only by reducing 
the Army, not only by reducing the Navy, not 
only by dispensing with the innumerable place- 
men in all the departments of the Government 


whose services can be dispensed with, but by | 


establishing a rule with regard to appropria- 
tions in all respects which shall inaugurate a 
new era financially and morally in the legisla- 
tion of this country. 


I look for relief in the diminution of taxes ; | 


in taking off the arms of labor the shackles by 
which they are bowed down; in efforts to 


| enforce, by measures of administration and of 


legislation, the collection of those taxes which 
not only the law but morality and considera- 
tions beyond morality select as the particular 
and especial sources from which the revenue 
should not fail. I believe, sir, that if we can 
have such measures of reformation, such meas- 
ures of economy, of retrenchment, of account- 
ability, as this Congress has it in its power to 
adopt, without inflating the currency, without 
any device of that description, we can remove 
the burdens which weigh so heavily; we can 
restore to equanimity and to health the dis- 
ordered interests of the country, and we can 
demonstrate, as the experience of nations and 
communities so often Ch 


as demonstrated, the | 
fallacy, the fatuity, aud the fatality ofa resort |! 
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| to great issues of paper money in times of need 


in order to regulate the finances or supply the 
paubuc wants. 
Now, sir, | trust that if 


icism or objection in detmi to this amencdine 


there be anv « 

it may be so modifie:l as to avoid that; that i 
may be put in apt and exact to ex 
and then, unless 
be some objection to it besides the one 

| speai arn 
estiv Ww hen | say that | hope Senators Wirt not 
without a thought dismiss the proposition to 
let this bill, desuned to pass, 
carry with it a declaration that we do not 
intend, now at all events, in any way to give 


iangcuage 
press the precise idea ; fhere 
‘re wiy 
urged, that it is not necessary. 


which scems 


countenance to the idea of an expausion of 


| the paper currency of the country. 


| ator from New York proposes to 


The PRESIDENT pro te mpore. 


Lhe Sen- 
modity his 


amendment. The amendment will be read 


isa 

modified. 
Mr. CONKLING. I do not know that the 
Secretary can read it. I will read it slowly so 


that he may note it. Itis to insert at the end 


of the bill: 

Previded, That nothing herein shall affect the 
pewer of the Secretary of the Treasury to maintain 
the reserve authorized by section four of the act o! 
June 30, ldd4. 

Mr. DOOLITTLE. Is that a further amend 
ment that the honorable Senator proposes ? 

Mr. CONKLING. Itis a modification of 
my former amendment to meet the objection 
of the Senator from New Jersey. 

Mr. DOOLITTLE. I do vot rise to take 
part in this diséussion, but to inquire aud 
ascertain the precise point before the Senate. 
| understand that under the existing law the 


| Secretary of the Treasury is empowered to can- 


| cel $4,000,000 of the notes of the United States 


called greenbacks per month; and the provi 
sion which is now before the Senate reported 
from the Committee on Finance issubstantially 


| & provision to suspend that power on the part 


7 





| the currency. 


of the Secretary until Congress shall take some 
further action in the premises. | understan 
that to be the whole effect of the proposition 
from the Cemmittee on Finance. I do not 
think that any inference can be drawn trom 
that action of the Senate, that they are in favor 
either of immediate resumption of specie pay 
ments or of an expansion of the greenback cur- 
rency; for the Senate now votes simply to sus- 
pend that power of the Secretary. It secms 
to me that is the whole question. Le is now 
authorized to contract the greenback cirerla- 
tion $4,000,000 per month, and the question 
is, shall we take from the Secretary of the 
Treasury that power or leave it to him until 
Congress shall further legislate on the subject. 
If I understand the proposition, that is it and 
all of it. There are some Senators who have 
offered amendments, and it is alleged because 
certain amendments are voted upon and voted 
down therefore an inference is to be drawn 
that the purpose of the Senate is to expand 
The honorable Senator trom 
Vermont, I believe, moved an amendment that 
specie payments should be resumed by a cer- 
tain day. That was voted down. 

Mr. MORRILL, of Vermont. The Senator 
is mistaken. I| introduced a bill providing for 
the resumption of specie payments two years 
hence. 

Mr. DOOLITTLE. It was the Senator's 
colleague from Vermont that introduced some 
amendment bearing on this question, and be- 
cause it was voted down by the majority of the 
Senate in favor of the passage of this bil! ar 
inference is sought to be drawn that the Senate 
of the United States is in favor of an expan- 
sion of the currency. I protest that no such 
inference is to be drawn from it. Nothing is 
to be drawn from itexcept what the Senate say, 
aud that is—and that is the whole of it—that 
the Secretary of the Treasury shall not have 
the power to contract the greenback circu- 
lation until Congress shall give him further 

ower over the question. For myself, sir, lam 
looking forward to the time when specie pay- 


ments are to be resumed. [am uot in favor 
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of being thrown upon the high wings of an ex- 
pansion which is to make a wreck of all values 
and credits throughout the land. I do not 
propose, however, Lo go into the discussion of 
that question, but sittply to confine all 1 have 
tu say to the precise point that seems to me 
to be before the Senate, and to protest that no 
infereuce shall be drawn either here or else- 
where, because the Senate now resolve to take 
from the Secretary of the Treasury this power to 
coutract the yreenback circulation, that, there- 
fore, the Senate are in favor of the issue of 
more greenbacks in the circulation of the 
country. 1 protest that no inference is to be 
drawn one way or the other. 

Mr. MORTON. Mr. President, if the Sec- 
retary of the Treasury had no power to con- 
tract the currency it would not be necessary 
for the Senate to say one word about it in the 
form of a bill; an 
expand the currency it is not necessary for us 
to say one word on that subject. It is a safe 
rule for courts always to confine the opinions 
they give to the issues in the case before them, 
and not to give opinions that may perhaps be 
of use in future cases; and it is a safe rule in 
legislation to confine the legislation to the par- 
ticular matter that is to be enacted or pro- 
hibited without giving an opinion upon matters 
that are not involved in the bill. ‘The amend- 
ment of the Senator from New York simply 
invites the Senate to make an obiter dictum 
upon the subject of the future expansion of the 
currency. 

‘The other day, when the Senator from Maine 


{ Mr. Fessexpen] was speaking on this sub- | 


ject, | asked him whether he was in favor of 
having contraction go on until all this currency 
had been taken up or whether he expected 
contraction to stop somewhere mid-way, and 
1 understood him to say that he expected con- 
traction to stop somewhere short of taking up 
all of this legal-tender currency. Now, sir, we 
simply propose that Congress shall say that we 
have come to that point—that we shall stop 

Mr. FESSENDEN. The Senator will allow 
me to say that that was not the idea communi- 
cated by his question nor by my answer. The 
question, as | understood it, was, whether I 
thought we should be obliged to take up all 
this currency before resuming specie payments, 
or whether it might be done before we reached 
that point. I told him that probably it might 
be done before we reached that point. That 





was the question put to me, and what I | 


answered. 

Mr. MORTON. I think that amounts to 
about the same thing. I asked the Senator 
the question, whether he expected to resume 
specie payments by the act of taking up all the 
currency by contraction, or whether this con- 
traction should stop before we reached that 

pint and the resumption be accomplished then 

y some other method, and I understood the 
Senator to be in favor of stopping short of 
that point. 

Mc. FESSENDEN. The Senator mistook 
me altogether. The idea communicated in the 
prem and in my answer was precisely what 

have stated. It is a mere matter of opinion. 

Mr. MORTON. I accept the explanation 
the Senator makes. Now, sir, the Senator 
from New York ably argues that this bill if 
certain other words are not inserted in it will 
amount to nothing unless it is accepted as 
meaning something that is not contained in it, 
a8 meaning that it is the entering wedge to 
expansion. Sir, what is the foundation for 
that opinion? The Secretary now has the 
power to contract. He said to us in the 
month of December that he would not con- 
tract during that month, nor would he contract 
during this month, if [ remember correctly, 
on account of the condition of the Treasury, 
and that he would suspend contraction until 
some action was taken by Congress; but if the 
Senate shall retuse to pass this bill it will be 
an instruction to the Secretary of the Treas- 
ury to go on with his contraction whenever he 
is able to do so, by saying to him that Con- 


as he has no power to | 


gress is divided in opinion on the question, | 


x 


/ not know what to rely upon, because the very | 





diseretion. It is to meet that precise question 
and that state of the case that we propose to 
take from him this power. The country wants 
to know what is to be the policy on this point, 
not to leave it to Mr. MeCulloch’s convenience 
to contract this month or the next, but to fix 
a policy by saying that he cannot contract at 
all. If we leave the question in its present 
position it is not settled; the country does 


division in Congress, the very failure to pass 


this bill, will be saying to the Secretary that as | 


_ Congress is divided in opinion he can exercise 


| his discretion on the subject. 
| authorized so to interpret it, and so he would 


He would be 


| interpret it. 








Mr. President, I am not among those who 
are in favor of the indefinite postponement of 
specie payment. I believe that we must come 
to it within some reasonable time. We can- 
not do it now. 
to resume specie payment is to resume at once. 
Sir, we cannot resume now; nor do I believe 
we can resume in a year or two years. We 


ought to come to it gradually by having a time | 


fixed; and | do not believe that that time 
should be fixed short of three years. But it is 
not necessary now to argue that question. 

Sir, this country is in a bad condition com- 
mercially, in great part for two reasons: first, 
because we attempted too rapidly to pay off 
the national debt, and thereby greatly ex- 
hausted our people; and secondly, because 
contraction was made too fast. There is no 
country in historgthat ever contracted its cur- 
rency so rapidly as we have done in the last 
three years. We have gone too fast—not but 
what contraction was necessary, not but what 
we must get back at some time to a specie 
basis; but we were bound to look at the state 
of affairs; we were bound to accept the situa- 
tion of the country at the end of the war. 
Some of our financiers were very sanguine at 
that time. It was thought we could pay off 
the national debt in ten years; some said in 
twenty years certainly; and I believe some 
very enthusiastic and earnest bond-holders in 
the city of New York proposed to subscribe 
their bonds and make a grand bonfire of them, 
and thus pay off a great portion of the debt at 
once; but that they neverdid. We found this 
country in a bad condition, with a heavy load 
of debt and a large volume of currency three 
years ago. We should have come down more 
gradually. We could not do all things at once. 
lt is the attempt to rapidly return to specie 
payments and to rapidly pay the national debt 
that is in great part the cause of the present 
condition of things. 

But, sir, itis said that this bill will be accepted 
by the country as an earnest of expansion. Al- 
low me to say that if it has that effect it will be 
the result of the efforts of the opponents of the 
billin this body. When this bill rst passed the 
House nobody thought throughout the whole 
country; so far as | can learn, that it was the 
entering wedge of expansion; and the first 
intimation I ever heard of that in Wall street, 
New York, was the day after the vote had been 
taken on the amendment offered by the Sena- 
tor from Vermont. If the opponents of this 
bill shall insist and shall be uble to make the 
country believe that it is the entering wedge to 
expansion the responsibility will be theirs, not 
ours. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question? ° 

Mr. MORTON. Certainly. 

Mr. EDMUNDS. _Lask the Senator whether 
he thinks that anybody would have been dis- 
turbed by the matter if he and his friends had 
voted in favor of my amendment stating to the 
country that we did not mean to expand? 

Mr. MORTON. Yes, sir, if we had gone 
outside of this bill to settle that question. If 
the Senator from Ohio had moved as an amend- 
ment the bill reported by him from the Com- 
mittee on Finance, and we had not accepted 
that amendment, it would be heralded through- 
out the country that we had voted down the bill 
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reported by the Senator from Ohio. If the 


Senator from Missouri had attempted to hitch 





/on as an amendinent to this bill his anend. 


ment to the bill reported by the Senator from 
Ohio in regard to tunding the debt, and we hag 
refused to accept the amendment, it might lgys 
been said that we had rejected the aniendmen 
offered by the Senator from Missouri; burt yo 
have done none of these things, because we pro. 
pose to confine this bill to the simple p Irpose 
of suspending an existing law. Jt cannot be 
made to say that we are in favor of other things. 
If there was a law authorizing the Seeretary 
of the Treasury to expand the currency that 
would be a different thing; but there is no such 
law. If there was no law authorizing contra 
tion we would not have to talk about this; we 
would have no bill here on that subject. By: 
we are dealing with a law, while this amend. 
ment proposes not to deal with a law but sim. 

ly with a matter of publicopinion. Now, sir, 
it is the safest rule in regard to this matter and 
all other important bills of this kind to confine 
it to the particular subject in hand. I am not 
in favor of going out now to give an opinion 
upon the expansion of the currency, or upon 
funding the debt, or upon a three per cent, 
bond, ora five percent. bond, or on any other 
question that is not involved in the simple ques. 
tion of preventing the further contraction of 
the currency. 

Mr. EDMUNDS. My friend from Indiang 
cannot be ignorant of the fact that the public, 
by some strange delusion, connect the question 
of expansion with the question of contraction, 
They seem to be so infirm in intellect as to 
suppose that there is some logical and business 
relation between the question of whether we 
will stop where we are or whether we will con- 
tinue to go down or whether we will rise. 
That is their fault, no doubt; but still it isa 
delusion which they cherish. Now, I think 
they might receive some comfort if the Senator 
from Indiana had told us in the course of bis 
speech against further contraction, on the 
ground that the business of the country re- 
quires all the currency that we have, whether 
or not he believes that the business of the coun- 
try requires more currency ; but he fails to doit. 
He tells us you must look only on this par 
ticular part of the picture ;‘you must only bold 
in your hand one half of the pair of shears ats 
time ; that if you are to determine how much 
currency you are to float you must consider, 
when the question is up, only the point whether 
you will stop further contraction; that you 
have no right to consider the question whether 
the present volume is sufficient or deficient or 
in excess, but you must shut your eyes to 
everything except the naked proposition that 
there shall be no further discretion in the Sec 
retary of the Treasury to contract. Now, I 
confess, Mr. President, that I am one of that 
part of the community who are intellectually 
unable to see that these questions are separvble 
in substance. I am unable to perceive how 
we can fairly and justly consider the propriety 
of saying that the volume of United States notes 
shall be $356,000,000 without considering the 

uestion, involved in that necessarily, whether 
they ought to be less, as they may be under 
existing laws under certain circuinstances, 
whether they ought to be more, as I think they 
may be under existing laws and as we all agree 
that they may be to the extent of $50,(000,00", 
which is called the reserve. Now, is there m0 
fairly involved in this discussion without "'s 
being forced into it, but necessarily and logic: 
ally involved in it, the question whether - 
ought to retain this peace P sty agen 
Secretary of the Treasury to inflate the cur 
rency to the extent of $50,000,000: the 

This bill has been pressed upon us 0" 

und that it was dangerous to repose '? iis 
officer of the Government, in one man, & * 
cretionary power to contract the eireulation . 
the rate of $4,000,000 a month; and yet -" 
very gentlemen who maintain that rr 
with so much vigor are willing and es 
that there shall be left in his hands ee : 
to-expand it to the extent of $50,000, 
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It may be a necessary power; I am not 
criticising the reposing of that discretion in 
the Secretary of the lreasury ; | am only hold- 
ing up to the Senators who urge passage of 
his bill one proposition that they advance as 


th t ane 
inconsistent with another that they insist upon. 


he si ll. 
Avbes is this reserve to be used? When it 
is necessary to redeem temporary loans. Any 
Senator who will look into the statements will 
find that there is a great amount of temporary 
loans running along all the time. We have 
invested the Secretary of the Treasury with 
authority to issue, beyond the $400,000,000, 
350,000,000 of United States notes payable on | 
jemand, to take up this temporary indebted- | 
ness. Lhe temporary indebtedness falls due | 
from time to time; it is short eee so to 
speak. When he does issue these legal-tender 
notes they go into the circulation of the coun- 


duy. 


try like anything else, and he can only get || 


them in again as the state of his circumstances, | 
the amount of his cash in bank, so to speak, 
and the state of the business of the country 
and of the reeeipts from taxes, and all that sort 
of thing, will enable him to do it. ; 
Mr. MORTON. With the consent of the 
Senator I should like to ask him a question. 
Mr. EDMUNDS. Certainly. 
Mr. MORTON. I ask the Senator if he 
believes that the Secretary of the Treasury | 
has the power to issue notes in licu of those 
that have been canceled under the aet which 
it is proposed to repeal or suspend. 
Mr. EDMUNDS. I believe he has, and I | 
will endeavor to demonstrate it presently. I 
said the other day, in reply to the objection 
which my friend from Ohio made, and made 
fairly, with his view, to the amendment I had 
the honor to offer, that I believed under these 
acts the Secretary of the Treasury has power 
to reissue United States notes, as the law 
now stands, up to the $400,600,000 limit, and | 
then, of course, as is agreed on the other side, | 
ty the extent of the $50,000,000 reserve in 
addition. But the first question involved in 
this problem is: is it desirable that the Secre- 
tary of the Treasury shall be told, ‘‘ You shall 
not expand the issue of United States notes | 
beyoud the $400,000,000, which you will have 
authority to do if the amendment of the Sen- | 
ator from New York is not agreed to?’’ There 
are only two questions connected with this. | 
The firstis: is tt desirable? and the second is: | 
| 
} 


if desirable, is it necessary and safe to say | 
so’? Every Senator who believes that it is not 

cesirable that this discretion of the Secretary, | 
if it exists, should be curtailed, is, of course, 
disposed to vote against this amendment, and 
lam very much afraid that my friend from 
lndiana is one of those Senators ; that he will 
Vole against the proposition of the Senator 
from New York on the ground that, considered 
in and of itself, and in connection with the 
question of the volume of the currency, it 
ought not to be adopted—not because the law 
already restrains the Secretary of the I'reasury, 
but because the ¢urrency, in his judgment, 
ought to be expanded; and although he op- 
poses reposing discretion in the Secretary of 


the Treasury to contraet, he is perfectly willing || 


~ ~ Secretary should have a discretion to | 
Xpand, 
_t hope that every Senator who believes that | 
‘ais permission to expand ought not to exist 
will be willing (although he may believe that 
the law, carefully construed, does not authorize 
it) 0 Say so in terms to prevent any misappre- 
umee in the mind of the present or any 
uture Secretary, 
; € question is, then, is this amendment | 
*aec2zsary? The Senator from Ohio has put 
mt ton defensive, and has told us 
anybody supposed there was any law to 
sathorize the Secretary of the Treasury to | 
try the amount of outstanding United States 
_ up to $400,000,000 aside from the re- 
enka he would be happy to have the law 
zing it produced. Now [ will endeavor 
*envince my friend from Ohio that taking | 
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power. I hope he has not. 

Mr. HENDERSON. No doubt he has the 
rower. 

Mr. EDMUNDS. I am addressing myself 
to the Senator from Ohio, who holds that he 
has not the power. My friend from Missouri 
says there is no doubt that he has the power. 
I should be glad to agree with the Senator 
from Ohio, but I have no doubt that he has 


these acts together the Secretary has that 


the unqnestionable power to carry the whole | 


amount of outstanding United States notes up 
to $400,000,000, and then the power to carry 
it to $450,000,000 under the authority to issue 
the $50,000,000 reserve to take up temporary 


loans. As my friend, the chairman of the com- | 


mittee, has invited anybody who believes the 
law now authorizes the Secretary of the Treas- 
ury to carry up these notes to $450,000,000 to 
show it, I proceed to do so. 

The first section of she act of 25th February, 
1862, provides— 

“That the Secretary of the Treasury is hereby 
authorized to issue, on the credit of the United 
States, $150,000,000 of United States notes, not bear- 
ing interest, payable to bearer at the Treasury of 
the United States, and of such denominations as he 
may deem expedient, not less than five dollars each.” 

The next act is that of llth July, 1862, 
which provides— 

“That the Secretary of the Treasury is hereby 
authorized to issuc, in addition to the amount here- 
tofore authorized, on the credit of the United States, 
$150,000,000 of United States notes, not bearing inter- 


est, payable to bearer at the Treasury of the United | 
States, and of such denominations as he may deem | 


expedient.” 


The next is the act of the 3d of March, 1863. | 
Section two of that act authorizes the issue | 
of $400,000,000 of ‘lreasury notes, and then 


provides in the same section: 


“And said Treasury notes may be made a legal 
tender to the same extent as United States notes, for 


their face value, excluding interest; or they may be | 


more exchangeable, under regulations prescribed by 
the Seeretary of the Treasury, by the holder thereof 


at the ‘Treasury in the city of Washington, or at the | 


office of any Assistant Treasurer or depositary desig- 
nated for that purpose, for United States notes equal 
in amount to the Treasury notes offered for exchange, 
together with the interest accrued and due thereon 

| at the date of inierest- payment next preceding such 
exchange.” 


Then the third section provides— 


“ That the Secretary of the Treasury be, and he is 
| hereby, authorized, if required by the exigencies of 
the public service tor the payment of the Army and 


|| Navy and other creditors of the Government, to 


| issue on the credit of the United States the sum 

| of $150,000,000 of United States notes, including the 

amount of such notes heretofore authorized by the 

joint resolution approved January 17, 1863, in such 

| form as he may deem expedient, not bearing inter- 

| est, payable to bearer, and of such denominations, 
not less than one dollar,’’ &e. 


Then we come to the act of the 30th of June, 
1864, which contains this provision, and I ask 
my friend’s special attention to it: 


“And the Secretary of the Treasury may redeem 
and cause to be canceled and destroyed any Treasury 
notes or United States notes heretofore issued under 
authority of previous acts of Congress, and substi- 
tute in lieu thereof an equal amount of Treasury 
| notes such as are authorized by this act, or of other 
United States notes.” 


Mr. SHERMAN. 


If my friend will allow 


|| me, now here is the point-—— 


Mr. EDMUNDS. Will my friend wait until 
i finish the recitation of the statutes, and then 
I wiil hear him. 

This act proceeds : 

** Provided, That the total amount of bonds and 
Treasury nvtes authorized by the first and second 


|| sections of this act shall not exceed $400,'00,000 in 


| addition to the amounts heretofore issued; nor shall 


be issyed, ever exceed $400,000,000, and such addi- 

tional sum, not exceeding $50,000,020, as may be tem- 

| porarily required for the redemption of temporary 
oan.”’ 

Now we come to the act of the 28th of Jan- 


uary, 1865, which contains this provision : 


| the total amount of United States notes, issued or to 
' 
| 


] “Provided, That this act shall not be so construed 


| as to give any authority for the issue of any legal- 
| tender notes, in any form, beyond the balance unis- 
| sued of the amount authorized by the second section 
| of the act to which this is an amendment.” 

| That is to say, the limitation is again kept 
| that the total amount issued and to be issaed 


<n ee 
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we come to the act of the 12th of April, 1866. 
The first section provides— 


“That the act entitled ‘An act to provide ways 
and means to support the Government,’ approved 
Mareh 3, 1865, shail be extended aud constreed to 
authorize the Secretary ot the Treasury at bis dis- 
etetion to reecive any Treasury notes or Other obli 
gauexss issued under any act of Congress, whether 
bearing interest or not, in exchange tor any deserip 
tion of bonds authorized by the act to which this ts 
an amendment; and also to dispose of any descrip 
tion of bonds authorized by said act, either ia the 
United States or els. where, to such an amount, in 
such manner, and at such rates as he may thin 
advisable, for lawful money of the United States or 
for any ‘Treasury notes, cortificates of indebtedness, 
or certificates ot deposit, or other representatives of 
valu» which have been or which may be issued under 
any act of Congress, the proceeds thereof to be used 
only for retiring Treasury notes or other obligations 
issued under any act of Congress; but nothing herein 


| contained shall be construed to authorize any increase 


of the publicdebt: Provided, That ot United States 


| notes not more than $10,000,000 may be retired and 
canceled within six months from the passage of this 


| him. 


| act, and thereafter not more than $4,000,000 in any 


one month: And provided further, That the act to 
which this is an amendment shall continue in full 
force in all its provisions, except as modified by this 
act.” 

Now, when we turn to the act of June 30, 
1864, the section I have read is: ‘‘ And the 


| Secretary of the Treasury may redeem and 


caused to be canceled and destroyed any 
Treasury notes or United States notes hereto- 
fore issued under authority of previous acts of 
Congress, and substitute in lieu thereof an 
equal amount of Treasury notes, such as are 
authorized by this act, or of the other United 
States notes,’’ with a proviso that we shall not 
go beyond the $450,000,000. When you read 
that in connection with the proviso of the aet 
of April 12, 1866, what do you find? You 
find that the act of 1864 authorized the Secre- 
tary to take in and cancel and reissue at his 
discretion in any amounts that he saw fit up to 
the fulllimit. Now, what did the act of 1866 
do? It merely by this proviso limited the rate 
and times at which he should perform the 
function that the act of 1864 devolved upon 
it reads thus : 


* That of United States notes not more than $10,000, - 
000 may be retired and canceled within six months 


| from the passage of this act, and thereafter not more 


| emergencies $50,000,000 more. 


than $4.000,000 in any one monch.” 


Now, what do we find, taking all this series 
of acts together? We find that the standard 
of the policy of the law, to borrow the expres- 
sion of the Senators who are versed in finances, 
was that the steadfast limit should be $400,- 
000,000 and the moveable limit for temporary 
We find that 
the Secretary of the Treasury was authorized 
to retire and to reissue at bis discretion up to 
the total amount of these limits. Then we find 
that the act of 1866, the repeal or modification 
of which is under discussion, provided that that 
should not go on at a greater rate than at so 


| many millions in a month, that he might retire 


and cancel. Did not that, inasmuch as it was 
no direction to him but a mere authority, lerve 
in force the preceding acts which gave bim 
clear authority to issue at any time when he 
saw fit for the purpose that the law authorized, 
to pay debts of course, up to the limit? My 
friend from Ohio says it is plain it did not. [ 
wish it were so. It appears to me to be plaiu 
that that authority does exist. 

Now, if the only objection of my friend:from 
Ohio—and I assume that it is because he says 
so, if I rightly understand him—is merely that 
this provision offered by the Senator from New 
York is unnecessary because the law is so now, 
why should he, if anybody among the yu slic, 
if anybody in the Senate believes that there is 
even a doubt about it, object to its being 
inserted? Has he not to-day set us the example 
of providing against a possible uncertainty by 
modifying the amendment reported from his 
own committee, stating himself that he did not 
believe it to be necessary as probably it was 
not; and did he find any Senator on this side 


| objecting on the ground of its uselessness? 


By no means. 
I do not wish, Mr. President, to occupy the 


|| shall not exceed $400,000,000 as the rule and || time of the Senate in these generai ciscussions 


| $60,000,000 additional asthe exception. Now |! as to the merit of the measure itself; but i do 
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pat it to Senators whose only real objection 
is that this is merely au Gunecessary provyjsion, 
that itis sticking w iiitie too tnuch in the bark 
to so sloully Oppose 1b on that ground. 

Mr. SULUMAN.® | ibink that if theSenate 
Was lu u condiuon to look ut these laws they 
would come to the conclusion 1 have done in 
tullowing the Senator, that the very reading ot 
the Jaws furnished by him makes the point | 
made clearer than beiore. ‘Lhere are but two 
laws that really affectthe question. ‘The ques- 
tion js, has the Secretary of the Treasury the 
power to issue notes in piace of those canceled 
by him under authority of law. The first law 


to which it is necessary to refer is the act of | 
Lhat act gives the Secretary | 


June 80, 1804. 
of the [Treasury the power to cancel notes, and 
if the power rested there it is perfectly clear, 
and my friend from Vermont would adunit it to 
be clear, that he would have uo power to reissue 
them. ‘The power to cancel implies the de- 
struction, the pulting out of the way of the 
notes canceled. Unless the power is expressly 


given to reissue or rather to issue new notes || 


in place of the canceled ones, as a matter of 
course the power does not exist. 


given and the power to reissue is given, so that 


undoubtedly the Secretary of the Lreasury had | 


the power, and exercised it daily, of issuing 


a | 
and reissuing notes canceled under the act of | 
But when you come to the | 


June 30, 1864. 
act which is now in force, the act which regu- 
lates the contraction of the currency and under 


which the contraction has gone on, it provides || 


no authority whatever for reissuing notes in 
pluce of those canceled. Itauthorizes the can- 
celiation of $10,000,000 the first six months, 


and $4,000,000 a month thereafter, and gives | 
When you look to the | 


no authority to reissue. 
general purpose of that act, which was an act 
to convert the currency aud to reduce it, you 
see that the object of the legislauon was to 
provide for the reduction, the caucellation, the 
destruction of the currency, the gradual absorp- 
tion of it into bonds. Surely without express 


power conferred by law to issue other notes in | 
place of those authorized by this act to be can- | 


celed there would be no authority to reissue. 

1 am not in favor of issuing any more United 
States notes, but the objection | have to this 
amendmeut is that it introduces another phase 


of our financial problem into this bill, and in- | 


volves a sending of it back to the other House 
again to create debate and contention. Now, 
J think Senators ought to be willing to let the 
thing stand as it as at present. 
from Vermont or the Senator from New York 
can ut any time introduce a bill on this subject 
and take the judgment of the Senate upon it; 
or they can wait until the Committee on l'inance 
report some bill upon which we hope to get a 
majority of the Senate, and propose it as an 
amendment to that. There is no hurry, no 
haste in the matter. I say to the Senator from 
Vermont that if there is any trouble about this 
matter he has created it himself. 
this unkindly of him; but by offering his amend- 
ment the other day he has created doubt. ‘The 
very fact that he offered a proposition of that 
kind implied a doubt, and that is enough for 
people to gamble in gold upon; and if there 
are any fluctuations now in the gold market 
caused by our discussions they are caused by 
the amendment offered by him. 

Now, the only question for the friends of 
the bill is whether we shall allow an outside 
question, not necessarily involved in the meas- 
ure before us, to delay or endanger the pas- 
sage of the hill, If | thought there Was any 
doubt on this point, or any probability that the 
Secretary of the Treasury would, under the 
authority of the law we are about to pass, issue 
notes in the place of those canceled, I would 
agree that it ought to be prevented; but we 
know that is ah impossible thing; we know it 
is not contemplated by the Secretary. There 
is no authority, im my opinion, to issue any 
notes whatever beyon the amount now out- 


standing, except the authority conferred by 


THE CO 


Under the | 
act of June 80, 1564, the power to cancel is | 


The Senator |! 


I do not say |) 








$50,000,000 reserve. 

Mr. CONKLING. 
is to go back to the House of Representatives 
any way, and | am inclined to think its fate in 
the House will be quite as easy if we make it 


right as if we make it wrong before we send it | 


back. ‘Therefore, I lay out of consideration 
the suggestion that by adopting this amend- 
| ment we send the bill back to the House. As 
far as the House indicated anything by what it 
did, it was a disposition fairly and effectually 
to put up the bars at both ends, if | may so 
say, and I think we are bound to take, as it 


Lherefore, if in addition to the alterations 
already made in the bill, which are to carry it 
back, we perfect it and make it more effectual 
iu doing what tke House intended, surely we 
do not thereby jeopardgit when it returns to 
the House. 

Now, sir, allow me to make one other sug- 
gestion. I did not suppose in offering this 
amendment that it was necessary or proper 
for me to be armed with all the citations from 
these laws. I had a general memory of them, 
as we all have; but 1 had not looked, and I 
have not yet looked, to see precisely how all 
these sections taken together would leave this 
question. 

I am not prepared to say, as the Senator 
from Missouri says, that to wy mind it is en- 
tirely clear that the Secretary has this power. 
I do not propose to pass upon that question 
at all. I supposed it was enough that there 
was a doubt about it in fact, a doubt about it 
| at large, to render it proper, when we had the 

subject before us, to put it so that there could 
be no doubt. As, however, the question has 
|| been made, I want to call the attention of the 
Senate for one moment, and especially the 
attention of the Senator from Vermont, to sec- 
| tion three of the act of March 3, 1863; and 
before reading it I will admit—lI think the fact 


|| is so, but at allevents | wiil admit in the argu- | 


ment—that the design of that section was that 


|| issue in the place of notes canceled for a par- 
ticular reason; but just look at it as it stands: 


“Any of the said notes, when returned tothe Treas- 
ury, may be reissued from time to time as the exigen- 


|| of any of said notes, or any other United States notes 
| returned to the Treasury and canceled or destroyed, 
there may be issued equal amounts of United States 
notes such as are authorized by this act.”’ 

Mr. HOWARD. 
pealed ? 

Mr. CONKLING. No sir, it has not been 
repealed. The design of it originally, if you 
please, (and I rather think such was the fact, ) 
was to clothe the Secretary with power, when 
notes came back mutilated, defaced, worn out, 
to cancel them and put out others in their 
place; but, nevertheless, as the Senator from 
Michigan perceives at once, it stands as a 
broad abstract power upon the statute-book. 
| Mr. HOWALD. A general authority. 

i} Mr. CONKLING. Certainly ; and I should 
|| like to know what are these notes that we have 
ealled in under the proviso of the oft-quoted 
act of April 12, 1866” Notes in the language 


’ 


| 

‘Treasury ;’’ in the second place, notes *‘ can- 
_celed or destroyed,’’ and indeed they are both. 
Can any Senator draw an act now which would 
| deseribe more precisely those notes than this 
/ authority, this enabling provision, describes 
| them ? 


| Now bear in mind that gentlemen are legis- 


! 
| 
| 
| 
j 
| 
| 
| 
| 
} 
| 
| 
| 
} 


lating here who have evinced, without disguise 
their want of confidence in the Secretary of the 
‘lreasury. I beg to say that I am not ambitious 


| 
| 
| est confidence in the Secretary of the Treasury. 
| I think he is fallible, quite as much so as sev- 
| eral other people that I have known iu the 
| course of my life. But bear in mind now that 
| 


we are legislating upon the idea that Congress || broken reed. But, sir, 


\| is to assert its right aud duty to ix the volume || in the newspapersand in the stre 


appears, fairly the disposition of the House. | 


cies of the public service may require; and in lieu | 


Has not that been re- | 


of this act, in the first place, ** returned to the | 


to be counted among those who have the great- | 
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the act of June 30, 1864, to redeem temporary || of currency and at the same time to de 
liabilities, and that is provided for by the || the Secretary of every discretion not indic 


| 


Mr. President, this bill | 
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sably necessary for the administration of his will d 
office. 1s it indispensably necessary to |eg,, that 

|| to the Secretary of the Treasury, under a pro. unde 
| Vision standing like this, broad and general as Mr. 
| the Senator from Michigan says it is, the powes ruptin 
to determine for himself whether by his Mere [tis a 
| ipse dixit on a certain day ten millions, twenty troue 
|| millions, thirty millions, forty millions, one duced 
| ninety millions, shall be added to the currency after tl 
| of the country? / = down | 
| [wish to commend to the lips of gentleme, 4 pt ble 
| who have this want of conlidence the syooss. — 
| tion which has been made so often about the the bil 
blame that rests upon somebody for giving J ™°°°,' 
him this enlarged discretion. I undertake « me ably de 
say that no lawyer can look at these acts whieh MR O°" , 
are to be read in pari materia, which are yo: xu about 

| suspended, ‘which are not interfered with) Jee | 
| more recent action—no lawyer can look yo» = Ido th 
them and on a casual examination at jeg m here w 
affirm that the question is free from doubt. ()y i me on 
| the contrary, I think, taking the statutes a Jie 88°04 
| they stand, the least that can be said by an destitu 
| judicial mind is, that the balance of the argy mm enbrel, 
| ment is in favor of the opinion adopted with. im not the 
| out reserve by the honorable Senator from Mis. Know | 
| souri. D House 
|| Now, sir, however slight that’ doubt maybe, Je 2, P®! 
| if this legislation is sincere, if it is candid, jf}; B debt i 


the Secretary of the Treasury should only re- || 
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>= the 
| is intended to mean nothing more than ap. B do tha 
| pears—and far be it from me to suggest that me tO this 


pica? a ae Te eiaiiea 
| by anybody inside or outside of this Chamber 4 am market 








| different intention is entertained—why not le: Je withsta 
| us fix the currency in statu quo? If we pu ® House 
| up the bars at one end so that it shall not be 9 * tha 
| less than what it is at the present time, why B versal 
/not also put them up at the other go that i on 
| shall not be more? The Senator from Mis. aA 
} > ° ~ \ E ) yrted 
| souri asks me, inaudibly to other Senator, 9 )° 
| why I want to do this, and I repeat his ques pry) 
tion aloud. I want to do it for reasons the er 
| whole of which it would take me some time! ec ae 
'| state; but suffice it to answer the question ly he | 
| saying that [ want to do it to allay the doali mcd ; 
|| upon which one Senator says men are gat ae 
ling in gold on the street to-day; I want to ¢ re 
“2 r . counted 
| itin order to put down that doubt in cons ace 
| quence of which since we have been discus wits 
ing this bill gold has risen ten per cent., and Then 
i| | think about eleven. aaa 
Mr. HENDERSON. Will the Senator per oat 3 
|| mit me to state a fact which I have no dou! anf the 
| he himself knows, but perhaps has forgotten should 
|| for the moment, that immediately afier the despite 
passage of this bill suspending the power of onciae 
| contraction through the House of [epresest coal | 
| atives by a two-thirds vote gold fell from li! bi ‘but 
| to 133. Now, it is true, it has gone back & ths dine 
| 141; but I do not think the price of fifteen or said, it: 
|| sixteen millions of gold upon Wall street I was 
| New York, which has been passing from hand and I w 
| to hand during the war, should have anything WTS 
| to do with our legislation. say that 
Mr..CONKLING. I thank the Senator tor ean be 
| his suggestion. It reminds me of what [ might tated of 
have forgotten at the momént, namely, that # tors wit 
soon as this bill was passed by the House 0 Mr 
| Representatives there went out with the a prebend 
nouncement of that fact a public declaration good the 
everywhere that it would never get througl contract 
the Senate. ; ‘ the wron 
Mr. HENDERSON. Who authorized that! that the 
Mr. CONKLING. I do not know, st; but tight to 
that was said, as every Senator knows, far an® $400,00¢ 
wide in the newspapers, by that same sort “ sion: an 
authority, | suppose, which manufactures # New Yo; 
sorts of sensations radiating from this ra their con 
Mr. CORBETT. With the permission of ™ tm cone 
Senator from New York I will state that : ; tary exe 
ceived letters from prominent men in New se dodge th 
at that time, saying that they depended geen Want to § 
the Senate to protect them against the iilat and if T 
licy of the other H which this legislato™, Nn a 
policy of the other House M &xer 
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money cen 


tre, and everywhere—surely nobody 
what I say—the understanding was 


1 dony 
will deny ; 
shat this bill was not to pass the Senate; the 
~ torctanding was beyond that—— 
wi SHERMAN. Pardon me for inter- 


nting the Senator ; [ wish to undersiand him 
ft seq kind of arithmetic which I cannot get 
conoh my head. Before the bill was intro- 
due¢ jin the other House gold was 141, and 
afer the bill was passed by that House it went 
down to 133. Now [ cannot understand the 
roblem how it should go up or down merely 
vecause it Was supposed the Senate would defeat 
the bill, and before the Senate had acted, on the 
mere supposition that the Senate would prob- 
ably defeat the bill the ae of which by the 


a . . 
own the price of gold 


other House had put ¢ 

about eight per cent. 
Wr. CONKLING. Nobody sees better than 

I do the unequal feast to which I am invited 


here when these distinguished financiers put || 


me on the stand and cross-examine me on 
such a question ; but really [ am not so entirely 
destitute of financial knowledge as not to be 
entirely able to answer this question. ' Does | 
not the chairman of the Committee on Finance 
know that when this bill was passed by the 
House of Representatives there was about to 
be paid the January interest on the public 
debt in gold? Does he not know as well as | 
do that that and other causes wholly foreign 
to this question were bearing down the gold 
market and continued to bear it down, not- | 
withstanding the passage of this bill by the | 
House of Representatives? Does he not know, | 
as [have stated, that the publication was uni- | 
versal everywhere of the belief that it was not | 
to pass the Senate; that it was referred here | 
to the Committee on Finance; that it was re- 
ported back with a statement somewhat indefi- 
nite, made by the Senator himself, which led 
me sitting here and other Senators sitting near | 
me and certainly the public to understand that 
not within any very short period was the mat- 
ter to be taken up at all. Therefore, to use a 


plirase of the street, the fact that the bill was || 


passed by the House was discounted, dis- 
counted at once along with the idea that it was | 
not to pass the Senate’ and was to abide the | 
event of general financial legislation. 

Then the approaching payment of the Jan- 
uary interest carried down the gold market, | 
and it should have continued to carry it down, 
and the other causes which were operating 
should have continued to carry it down; but 
despite of all these we find that the bulls have | 
succeeded in putting up gold ten or eleven per 
cent. Ido not know what the quotation is to- 
day, but it left off last night at 141). When 
this diseussion commenced, as has been already 
said, it was down to 132. 

I was answering the Senator from Missouri, 
and I will now respond to his question as to 
why [ want to adopt this amendment. I will 
say that [ want to adopt it in order to do all we | 
can, be the same more or less, if the main fea- 
tures of this bill are to pass, to see that nothing 
goes with it in addition which does any harm. 

Mr. HENDERSON. The Senator misap- 
Prebended my question. I asked him what 
good there is in contraction. We have been 
“ontracting and we find that we are going in 
> wrong direction. I agree with the Senator 
that the Secretary of the Treasury has the 
eine p increase the greenback circulation to 
— 00,000. I have been of that impres- 
Son; and I fully agree with the Senator from 
‘ew York and the Senator from Vermont in 
“it construction of the law, and so far as I 
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attention of the Senator from New York. 1 | 


say that it is the true policy, in my judgment, 
for him to exercise that power ; but I am sat- 
isfied thay the Secretary of the Treasury, with 
his views of financial affairs, will not expand 
the currency. 

Mr. CONKLING. 
Secretary. 

Mr. HENDERSON. This particular Secre- 
tary will not, but I should desire him to do it 
to the extent of $400,000,000. 

Mr. CONKLING. I did not apprehend the 


That is, this particular 


| scope—— : 


Mr. RAMSEY. 


| the Senator from New York if he will give way 


to a motion to adjourn. 


[‘* No, no.”’ | 
Mr. CONKLING. 


the Senator from 


If 


| Minnesota will allow me, I will complete what 
| | have to say in a few moments, and then his 


| motion will be in order. 


| time 


| debating it. 


| was going to say 
that I did not apprelWend the scope of the 
question of the Senator from Missouri. If 
1 had [ should not have undertaken at this 
to answer it. I have to say to him, 
however, that by putting that question he starts 


(| an inquiry which all of us have been debating 


for years, and each man has taken his part in 
I beg to assure him further that 


| when it arises, as it doubtless will on measures 
| before his committee, | shall be ready, as far 
| as | am able, to justify the faith that is in me. 
| | believe that nothing would be more disas- 





o concerned I would like to see the Secre- 
ot exercise the power. I do not wish to 
ara point; I wish to be understood; I 
iad if the Secretary exercise this power ; 
Ca ad authority to do it I would make 
ville Sonr® it. In other words, if there is a 
vir e drawing interest that within the 
pay ud $400,000,000 of circulation he could | 
seal 7 could get a circulation which is | 
vitho . east in my section of the country | 

wut interest, T would have him do so ; and | 


{Rat : : 
“H's the point to which I meant to call the || 


trous, nothing more suicidal to this conutry, 
than to advance without limit upon that track 
which the Senator indicates when he talks 
about exchanging an interest-bearing debt for 
a currency which bears no interest. 1 appre- 
hend that there is nothing in the shape of dis- 
aster which cannot be attained in that way ; 
and my reasons for that belief at a proper time 
I will endeavor to give to the Senator from 
Missouri. 

Now, sir, returning to this question, I say 
here is a doubt in fact and in law which no 
man can gainsay; and with all respect to this 
Senate and to every member of it, it will be 
idle to disclaim individually or as a body the 


logical result, the conclusive evidence which || 


will be afforded by depriving the Secretary of 
the power to contract the currency and at the 


| same time leaving open a probable door, or 
even a possible door, by which he may expand || 
If we mean to leave it in statu quo no | 


it. 
harm can come of saying so. Right wrongs 
nobody; but if we flinch from doing it | can 


‘conceive of no logical reason except that can- 


didly avowed by the Senator from Missouri, 
that in his view the power exists, and it is 
desirable to preserve it. 

Mr. CONNESS. I move that the Senate 


| do now adjourn. 


Mr. SHERMAN. 
the, yeas and nays. 
Senate as to whether we are to finish this bill 
to-night. I think, by taking the yeas and nays 
on this motion we can test that question. 

Mr. CONNESS. 
or should be to the honorable Senator, that we 
cannot get a vote. This discussion widens as 
we go On. 

Mr. SHERMAN. We must come to a vote 
at some time. 

Mr. CONNESS. 
have the yeas and nays taken. 

Mr. SHERMAN, 
vote in half an hour if we go.on. 

The yeas and nays were ordered; and being 
taken resulted—yeas 20, nays 25; as follows: 

YEAS—Messrs. Bayard, Chandler, Conkling, Con- 
ness, Corbett, Cragin, Davis, Drake, Edmunds, Ferry, 
Fowler, Hendricks, Morgan, Morrill of Vermont, 
Nye, Patterson of New Hampshire, Patterson of Ten- 
nessee, Ramsey, Sumner, and Van Winkie—20. 

NAYS—Messrs. Anthony, Cameron, Oattell, Cole, 
Dixon, Doolittle, Frelinghuysen, Harlan, Heonder- 


son, Iloward, Howe, Morrill of Maine, Morton, Nor- 
ton, Pomeroy, Sherman, Stewart, Thayer, Tipton. 


On that motion I eall for 


Trumbull, Wade, Willey, Williams, Wilson, and | 


Yates—2. 


ABSENT—Messrs. Buckalew, Fessenden, Grimes, | 


Guthrie, Johnson, Ross, Saulsbury, and Sprague—8. 
So the Senate refused to adjourn. 


Mr. HENDERSON. Mr. President, I shall 
not take up the time of the Senate in discuss- 


I should like to inquire of | 


I want the sense of the | 


L think we can have a | 
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ing this measure; bat I wish to advert to one 
argument which has been used here in oppo- 
sition to it, and that is the constant rise j 
gx ld in New \ ork. | have obtaine d the 
quotations to-day. The Senate will 
that gold was 141} yesterday. 


Mm 
rold 
reeoi t 
j li opened this 
morning at 140}. It has now gone dewn to 
138). | presume that gold was affected 
what by an apprehended political ditliculty 
here in reference to the Secretary of War. 
Something of that character in all probability 
affected the market. Perhaps our proceedings 
in secret session had more to do with the price 
of gold than our proceedings in open session. 
Mr. President, is it intended by gentlemen 
to go on contracting the currency until paper 
comes upon a perfect equality in value with 
gold? Is that the object? Is that the design? 
{ should like to know from the history of the 


ee 


Suno-* 


| gold transactions in New York at what par- 
| ticular period it is likely that we shall arrive 


| at that result. 


Looking back at the price of 


| gold during the war, a statement of which | 


hold in my hand, | find that on the 20th of 
July, 1864, gold sold for 285 in the market ‘in 
New York; and on the lst day of September 
of that year it sold for 189, and the circulating 


' medium had been considerably increased in 


| down to 148}. 


the mean time. Will Senators tell me how 
this extraordinary fact occurred? | suppose 
that it was in consequence of other causes than 
the amoantof the circulating medium. Perhaps 
it was owing to the general credit of the nation. 
Perhaps somebody feared at that time that 
General Sherman would not be successful in 
his fight with General Hood at Atlanta; and 
henee it was that gold went up to 285. It 
depends upon the general credit of the Gov 
ernment, and not so much upon the amount 
of circulating medium at the time. 

Again, in March, 1865, before it was at all 
certain that General Lee would surrender, be- 
fore it was at all certain that our arms would 
be successful in front of Richmond, gold went 
At a subsequent date in April, 
1866, when the circulating medium was just 
double what it is now, gold came down to 125. 
From that day to the present time contraction 
of the currency has been exhausting in the last 
degree, and yet gold to-day is 138. Will some 
Senator tell me, after these facts are betore 
him, thatthe amount of the circulating medium 
controls the price of gold in New York? It 
cannot be so; it is utterly impossible. If con- 


| traction were to bring us to specie payments, 


I think it is very evident, || 


if this is the cure-all for the evil of our condi- 
tion, I say we ought to have arrived at specie 
payments long since. In April, 1866, the cireu- 
lating medium, according to a speech made 
about that time by the Senator from Verinont, 
{Mr. Morritt,] was about nine hundred mil- 
lions. What is it to-day? It is not now much 
over one half of that, and yet we are further 
from specie payments thau we ever were. 

Mr. President, I said that I agreed with the 
Senator from Vermont {[Mr. Epwuyps]} and 
the Senator from New York [Mr. Corie] 


in regard to the power of expansion by the 


Iam perfectly willing to || 


| Senate about to pass this bill? 


Secretary of the Treasury. I go further and 
say I am in favor of the oxercise of that power. 
[f it were in my power to do so I would, as ] 
have already stated, make the Secretary pay a 
proportion of the debts of the United States so 
as to increase the circulation to $400,000, 000. 
We have contracted the compound-interest 
notes and the legal-tender currency until the 
country is upon the verge of ruin. [f it is not 
so, why is the Senate to-day discussing the 
propriety of taking away the power of contrac- 
tion from the Secretary at all? Why is the 
Because con- 
traction has been carried to a dangerous ex- 
tent. Hence it is said it is necessary to take 
away the power. 

But, then, gentlemen riseon the otherside and 
say, ‘* We admit that you are going to pass this 
bill; weseeit; we recognize the fact; but then 
will you not do something clse; will you not 
say that we shall stand just where we are?” 
Why, Mr. President, should we stand where 
we are? Do these gentlemen not kuow per- 
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fectly well thatthe contraction will be exhaust- 
ive in the course of the next four or five months, 
even if we pass this bill? ‘The compound. inter- 
est notes coustitute a reserve in the banks, and 
the bunks can keep out a hundred doilars cir- 
culation on every tifteen dollars of compound- 
‘uterest notes which they hold. ‘These notes 
will be paid olf during the next five or six 
mouths ; they will be liquidated ; and the banks 
themselves in order to come into line must con- 
tract at the rate of one hundred dollars to fif- 
teen, and in the cities at the rate of one hun- 
dred dollars to twenty-five. So this contrac- 
tiou will continue, and what is to relieve it? 
is thereanything atall to relieve it? Nothing. 

Mr. President, 1 am warned that the Senate 
is tired. I do not know that I am responsi- 
ble for that. I have not consumed time on 
this subject, and 1 do not wish now to speak, 
but I desire to protest against this condition 
of affairs which is being forced upon the coun- 
try, and which, in my judgment, will ruin or 
bring to bankruptcy the western States. ln 
the establishment of the national banking sys- 
tem you limited the currency to 3300,000,0U0. 
jt might have been very well at that time to 
limitit. Why? Merely because you had then 
some seven or eight hundred million dollars of 
United States paper as a circulating medium. 
Congress got us into this difficulty by assuming 
to know how much currency the people wanted. 
When we get rid of the insane idea that Sena- 
tors—I acknowledge their ability—are the 
proper persons to settle such questions we 
shall be able to get along. If 1 were to go 
hunting for a legal opinion upon a question of | 
law or of constitution; if | were hunting for || 
wisdom to solve such a question, to whom |, 
would | prefer to go than to my friend from 
New York and my triend trom Vermont! But |) 
when lam going to ascertain the amount of 
eurrency that will be needed by the business 
interests of this wide-extended country ; when 
I am going to learn how much is needed in 
the Mississippi valley, how much is needed in 
exhausted and ruined South, how wuch is 
needed inthe Northwest upon the great lakes of 
Wisconsin and Illinois, 1 surely would not go 
to these gentlemen. ‘These gentlemen ought 
not, as they will hot, pretend, when the ques- 
tion is put to them directly, to assume in this 
Senate to know exactly how much is needed. 

Mr. CONKLING. Will the honorable 
Senator allow me to ask him a question? 

Mr. HENDERSON, Certainly. 

Mr. CONKLING, [inquire of him whether 
the organ of his committee in reporting this | 
very bill did not commend it to the Senate first | 
of all as a measure right in itself because it || 
asserted the power and the duty of Congress || 
to fix the precise volume of the currency in | 
place of leaving it to any other agency what- | 
ever to measure? And if that be so, then I 
ask the Senator how it is that, turning the argu- 
ment upon those of us who have been opposing | 
this bill, he imputes to us a disposition to arro- || 

ate to ourselves a knowledge which we all 
snow we do not possess. 

Mr. HENDERSON. Ido not recollect that 
the Senator from Ohio, the very able chair- | 
man of our committee, took any such position. | 
I do not remember any such remarks of his | 
upon the floor of the Senate. He may possibly || 
have been guilty of such an assertion as that || 
it is the duty of Congress to fix the amount of || 
the circulating medium of this country. If he | 
has said any such thing he had no authority | 
from me, as one member of the committee, to 
say so; and | take the privilege, even if such | 
be his view, of differing from him and agreeing 
with my very excellent friend from New York, 
as I do in another matter, upon this occasion. 
I will agree with anybody who agrees with me ; 
and it is altogether rong: when the Chelenep 
disagrees wilh me, that we are not to er. 
[Laughter.] But really I would dislike very 
much to hear the Senator from Ohic take any 
such position, because | cannot believe for a 
moment that such is his opinion. A great 
error was committed in framing the national 
banking law in determining that the country || 





| 








| should not have and never would require more || look to expansion. I do not wish th 
If you are going || 


| hard-money man all my life. 


| margin is paid one way or the other. 
_ are no real transactions. 





than $800,000,000 of notes. 


to keep the national banking law as it now is, | 


limiting the amount of circulation to $309,- 

| ° . . . 
000,000, then stop this contraction policy. If 
you will so amend the national banking law as 
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ae > : e Sena 
to commit itself until that question has je 7 
8 beey 


discussed. I do not pretend that I eay = 
anything to enlighten any gentleman oy + 


|| subject, but I think | can say somethin th 


to enable anybody who complies with its terms | 


to establish a bank in any section of the coun- 
try where a circulating medium is needed, | 
will go as far as he who goes farthest upon this 


floor to secure at an early day specie payments. | 


I have been a 
Tam not in favor 
of a rag currency, as it is called. But Ido rec- 
oguize the fact that we must approach the con- 
dition of specie payments slowly and gradually. 


Iam no wild expansionist. 


| Specie payments is a healthy condition of the 


commercial relations of the country; it is a 
healthy condition of business; and when we 


' remove the cause of the disease, specie pay- 
| ments, I apprehend, wHl come, no matter what 
| the volume of currency. 


Gentlemen are frightened about the amount 
of currency, and they point to the gold: board 
at New Yurk I apprebend that those who 
operate there have not over fifteen millions of 
gold to speculate in to-day. 
there are unreal; there is but little gold there. 


| The operations at the gold-board remind me 
of the story I have heard of a couple of Yan- 
| kees upon a rock in the ocean who went on 
| swapping knives eternally, placing a different 


I appre- 


value upon the knives in each trade. 


| hend that $15,000,000 will cover the entire 


sum that has regulated the price of gold dur- 
ing the war. ‘The operations there are specu- 
lative to the very last degree. ‘The gold is not 
actually delivered when sold. Contracts are 


| made on which a ‘‘ margin”’ is paid, and paid 


in paper. If gold falls of course the purchaser 
loses; if it rises the purchaser gains; and the 
There 
Now, sir, I hear the 
Senator from Minnesota say that he wants to 
adjourn. 

Mr. RAMSEY. I have not said anything 
of that kind, although I feel that way very 
strongly. [Laughter.] I feel it intensely. 

Mr. HENDRICKS. Willthe Senator from 


'| Missouri yield to a motion to adjourn? 


Mr. HENDERSON. No sir; I have been 
for two weeks asking tor a vote on this bill, 


' and I have been exceedingly anxious to obtain 


it; but if Senators are determined to talk 
against time I am as good a hand at that as 
anybody | know of. [Laughter.] If the Senate 
is desirous of ascertaining how disagreeable it 


| is to sit here when a man is hungry and listen 


to speeches that are unpalatable, I ask gen- 
tlemen to take their seats whilst I continue. 
[ Laughter. ] 

Mr. DRAKE, I would ask my colleague to 
be so kind as to leave a portion of the eveping 
to me, for I wish to go into a general discus- 
sion of all financial questions this evening, and 
my friend from Connecticut [Mr. Fserry] is 
ready to follow me in a similar discussion. 

Mr. CONNESS. It is apparent, I think, 
that we cannot get a vote to-night on this bill, 
and I hope the Senator from Missouri will give 
way to a motion to adjourn. 

Mr. HENDERSON. No, Mr. President; I 
eannot yield the floor. I am very much 
interested in the remarks that I am making. 
[ Laughter. } 

Mr. CAMERON. If the Senator from Mis- 
souri will allow me to say a word—— 

Mr. HENDERSON. No, sir. 

Mr. CAMERON. Will not the Senator 
from Missouri allow me to say a word? 

Mr. HENDERSON. No, sir; I will not 
yield the floor, not that I wish to treat my friend 
with any discourtesy, but I want the bill passed 
and passed now. I desire, if possible, to reach 
a vote upon this question. 

Mr. President, the currency has been con- 
tracted sufficiently. I do not want to declare 
by this amendment that no future legislation at 
this session shall under any circumstances look 
to the expansion of the currency. I do not 
wish to forestall legislation that may possibly 
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| of the circulation at what we now have. 











| apprehend that the party which commits itself 


'S 


| asks, do you propose oper 
u 


‘no necessity for it, unless we ip 


ought to induce the Senate not to adopt the 
policy of contraction or even keep the ano ar 
; Mr. ,Presicent, we must adopt the idea tha 

finance is like any other practical and sensi) 
; sible 
question. We must come to the conclusion thy 
“wy 


| it is to be dealt with just as a man would de 


with his debts. If a man ean take in g bond 
upon which he is paying six per cent. interes, 
and put out a note upon which he pays noth. 
ing I apprehend the country will find, and the 
country will believe ultimately with me, tha 
that man is making money by the transaction 
{ hold that this Government ought to do jhe 
same thing; and when the people are informed 
that you will not permit a man holding a gix 
per cent. security to take greenbacks or some 
sort of security not bearing interest for jt, | 


i 


| to any such policy will go by the board. By, 


gentlemen say you must not make paper s 
issued a legal tender. Suppose, then, we sq 
that it shall not be a legal tender for any debts 
already contracted and make it apply to those 
hereafter contracted, what harm will that do? 
If we intend to pay the debt, we intend to pay 
it either in greenbacks in the shape of Treas- 
ury notes, in the shape of certificates, or in 
some other shape. When you come to look 
at this question practically and in such a point 
of view as to save the Government from one 


| hundred and thirty to one hundred and fifty 


millions of gold interest per annum, your ac- 
tion will be favorably received by the country, 

But the Senator from New York says we 
must look to economy and we must force our: 
selves up to the proper point by abolishing all 
sinecures, by abolishing all offices that unne- 
cessarily take money from the Treasury, aad 
by cutting down the appropriations, and then 
we shall have satisfied the people in the proper 
way, instead of giving them additional currency 
whenever they demand it. Mr. President, the 
Senator from New York had better establish 
that system of economy before he cuts off the 
circulation. Does he expect the people to pay 
the necessary amount to meet the interest on 


| the public debt and to carry on the Government, 


with its present exorbitant appropriations aud 
expenditures, if it takes ail the currency from 
the people? I apprehend they will be unable 
to pay the interest and the necessary amoult 
to meet the appropriations. But that seems 
to be the policy to-day. The idea seems 
me, and it seems so to the country, to be by 
mere contraction to make a bond now worth 
seventy cents worth one dollar. I think that 
long before that bond is worth ¢ dollar it wil! 
be worth less under this system of contraction. 
{ make no threats about it, but I fear that long 
before you reach the payment of your bonds, 
in other words, long before you bring them to 


| par under such a system, you will have bank- 


rupted the entire country. And although the 
Senator from Massachusetts claims that the 
New England States and all the eastern Sie) 
have got rich during the war, they will ine 
themselves broken long before the bonds are 
worth dollar for dollar in coin under a syst™ 
of contraction. 


Mr. EDMUNDS. He said the northwestern 


tates. 
Mr. HENDERSON. No; he said the east 
ern States. 

Mr. WILSON. I said that we had all made 
money; but I thought the northwestera Sia 
had especially. 

Mr. HENDERSON. rady og 
edly about good faith. My friend ro He 
mont talks learnedly about good faith. ©" 
the bonds in ot 
backs or in any sort of currency of the ~ 
ernment? Mr. President, I do not pre" 
that I am in favor of any such propositioD: 


ome to it. There's 
hope that we never shall c ist on this 


Senators talk leatt 


\ 


__ January 15, FF 


no ota 


t xhauw 
If Sea 
cine fe 
paid it 
" Me. 
thing. 
Mr. 
that. 
would 
shape | 
pecuus 
remind 
Gover 
bearins 
marnel 
six per 
Will th 
Mr. 
Mr. 
Mr. 
with tl 
anybod 
friend f 
as | do 
Gover 
is a gor 
of that 
money, 
is dish« 
Mr. | 
Senato! 
to adjo 
Mr. . 
mont i 
Mr. Pr 
the Ser 
certain 
yield tl 
Seve 
Mr. 
ready t 
ance to 
Seve 
Mr. | 
The 
tion is ¢ 
New Y. 
Mr. | 
Mr. s 
Mr. | 
Senato: 
mittee, 
of gold 
a Vote 
reply. 
Mr. § 
sore aby 
I did ne 
him; [ 
his moti 
conside} 
Mr. | 
that the 
is Willin 
this inte 
sion I wi 
Mr. 
yield to 
Mr. E 
of my fr 
Mr. § 
ne [ mu 
Mr, 5 
because 
from O] 
Suppose 
the getti 
until we 
diferenc 
Now, 
(am the 
Bold's gC 
submit t 
have dc 
'N COnne 
‘Ne cure 
lhe Sen; 
‘Mat proj 
Senate, | 
cna 
py 





y 16, 


e Senate 
las beey 
can Say 
1 On thy 
ug that 
dupt the 


» BmMount 
e, 
idea that 
sensible 
'10N that 
uld deg! 
na bond 
. interes; 
AYS noth. 
, and the 
me, that 
nsaction, 
to do the 
informed 
ling a six 
3 Or some 
for it, | 
its itself 
rd. But 
paper so 
I We say 
any debts 
y to those 
that do? 
nd to pay 
of Treas 
tes, or in 
e to look 
th a point 
from one 
and fifty 
» your ac- 
P country, 
( Says we 
force our: 
lishing all 
hat unne- 
sury, and 
and then 
he proper 
| currency 
sident, the 
establish 
its off the 
ple to pay 
nterest oo 
verniment, 
ations aud 
eucy from 
be unable 
ry amount 
hat seems 
seems to 
y, to be by 
now worth 
think that 
ar it will 
ntraction. 
e that long 
yur bonds, 
og them to 
ave bank- 
hough the 
a that the 
tern States 
y will find 
“bonds are 


ra system 
yrth western 
id the east 


ad all made 
stern States 


talk lear: 
| from Ver 
faith. He 
ds in gree™” 
of the Gor 
10t preten 
position. . 
t. There! 


sist on tis 


ree 


1868. q 


sting @ 
i eeaaiems insist upon that as the great medi- 
wine for our disease they will find their bonds 
be | in that sort of currency or else in nothing. 
Pee. EDMUNDS. Which would be the same 


a HENDERSON. I do not know about 


Senators jump at that conclusion. Why 


that. ~~ , 
would not the Government securities in that 
shape be worth something? It would be simply 


because they do not bear interest. Let me 
vaind the Senator from Vermont that the 
Government of Brazil-to-day is selling its bonds 
bearing four per cent. interest in the London 
market for 84, and side by side our American 
six percent. interest In gold are selling at 71}. 
Will the Senator tell me why that is? 

Mr. EDMUNDS. Certainly. 

Mr. HENDERSON. I should like to know. 

Mr. EDMUNDS. I will tell the Senator 
with the greatest pleasure. 
anybody who has as much knowledge as my 


friend from Missouri, and he knows just as well | 


asido. ‘he reason is that the credit of the 
Government of Brazilin the market of London 
is a good deal better than ours; and the reason 
of that is because we owe a great deal more 
money, and our paperthatis payable on demand 
is dishonored. 

Mr. RAMSEY. I should like to ask the 
Senator from Vermont to give way to a motion 
to adjourn. 


Mr. HENDERSON. TheSenator from Ver- | 


mont is not entitled to the floor, and I am. 


Mr. President, it is rather my impression that | 


the Senate is about ready to vote. if I were 

certain that they were ready to vote I should 

yield the floor. 

” Several SENATORS. 
Mr. HENDERSON, 


Let us vote. 


ance to that effect L will proceed. 
Several Senators. Let us vote now. 


Mr, HENDERSON. Very well; Iwillyield. || 


| drawn in, that it shall not be expanded. Then, 


The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment of the Senator trom 
New York, as modified. 

Mr. EDMUNDS. Mr. President—— 

Mr. SHERMAN and others. Let us vote. 

Mr. EDMUNDS. It is very kind in the 


~ 


Senator from Ohio, the chairman of this com- 


wittee, who has imputed to me the putting up || 
of gold in the New York market, to insist upon || 
a vote wiihout my having an opportunity to | 


reply. 


Mr. SHERMAN. 


aim; I simply said that that was the effect of 
his motion. 


cousiders it any reflection on him. 
Mr. EDMUNDS. 


is Willing that L should make a few remarks on 
‘is interesting occasion; and with his permis- 
sion I will proceed to make them. [ Laughter. ] 
Mr. HENDRICKS. 
yield to a motion to adjourn? 
Mr. EDMUNDS. 
of my friend from Ohio. 
Mr. SHERMAN, 
we [ must object. 


Mr. EDMUNDS. Then I will not yield, 


Lecause Ido not wish to have the Senator | 
‘om Ohio, or any other friend of this bill, | 


‘uppose that I desire to put off its passage, or 
“le Belting to a vote upon it, any longer than 
until we can fairly present our views on the 
“ferences of opinions that arise. 
ne as the Senator from Ohio has said that 
guild's € responsible author of the mischief of 
sub  80ing up, if it be a mischief, I wish to 
| mut to him and to every other Senator what 
in cal done, { made a proposition to declare, 
the ae with stopping the contraction of 
The Senne? that it should stay where it was. 
that ee from Ohio and his friend opposed 
eae The financial organ of the 
‘athe the Committee on Finance, through 
rman and througha majority of its mem- 
pposed the proposition and gave their 


nd inexorable policy ofcontraction. | 


lt is obvious to | 


Unless the Senate is | 
ready to vote and I get a pretty general assur- | 


If my friend feels at all | 
sore about that I will withdraw the suggestion. | 
| did not intend to impute anything wrong to || 


I will withdraw what I said, if he | 


| quarter past five o'clock. 
|| that the Senate do now adjourn. 
I call for the yeas and 
Will not the Senator | 


Not without the consent | 


If my friend appeals to | 
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reasons for it, and the Senate, acting under the 
influence of their arguments, refused to declare 
that the currency should stay where it was. 
Gold went up, itis said. I do not know whether 
it went up from that cause or not, and I do not 
eare; but | respectfully submit to my friend 
that the fair inference is that gold rose from 
the consequence of his opposition to that prop- 
osition, instead of from the fact that the hum- 
ble Senator from Vermont proposed it. So 
much for that. It is of no consequence to 
this bill whether gold goes up or down a few 
cents or a few dollars. The question is far 
deeper than that. 

This amendment of the Senator from New 
York is opposed -by the Senator from Missouri 
on the ground that it is declaring a policy when 


the main feature of the bill is only for a tem- 


porary purpose until Congress can act. Now, 
that is the main feature of the bill if you take 
it just as it reads in the ordinary sense in which 


| we understand language, because it declares— 


and that has been insisted upon by the Sen- 
ator from Ohio as a reason for action on this 


| separately—that it is only until the further 
| pleasure of Congress shall be declared that 
| this suspension of contraction is to exist. Does 


uot the same argument apply to the statement 
of the corelative proposition that the curreney 
shall stay exactly where it is, that it shall not 
go up until the pleasure of Congress shail be 
known in the maturing of a permanent bill on 
the subject? Does not the leading features of 


| the bill, that of a temporary provision to hold 


things in statu quo, apply as well to the amend- 


| ment of the Senator from New York as it does 
| to the principal provision of the bill? Most 


certainly it does. 
cannot deny it. 


The Senator from Missouri 
Therefore, all that the prop- 


osition of the Senator from New York is is | 


simply this: that we shall say, in connection, 
with the fact that the currency shall not be 
as the Senator from Indiana says, the people 


who are looking with interest to see what is 
the state of the currency and what it is to be 


will know that this act of ours on the subject |) 


of stopping contraction is not committing us 
in advance to any other thing than holding it 
just where it is until the bill of my friend from 
Qhio, which in many respects is a very good 
bill indeed, or some kindred bill, can be con- 
sidered. 

Mr. CAMERON. Will the Senator from 
Vermont give way to enable me to make a mo- 
tion to adjourn ? 

Mr. EDMUNDS. 
now. 


Mr. SHERMAN. 


I will do so 


Certainly. 


I trust the Senator from 


|| Pennsylvania will not make that motion. 
I am very glad, indeed, | 
that the chairman of the Committee on Finance | 


Mr. CAMERON. I think it is evident that 
we cannot get through to-night. It is nowa 
{ move therefore 


Mr. SHERMAN. 
nays on that motion. 


The yeas and nays were ordered; and being 


taken, resulted—yeas 20, nays 25; as fol- 
lows: 


YEAS—Messrs. Bayard, Cameron, Chandler, Conk- 
ling, Conness, Corbett, Cragin, Davis, Dixon, Drake, 
Edmunds, Ferry, Hendricks, Morgan, Nye, 
son of New Hampshire, Patterson of Tennessee, Ram- 
sey, Sumner, and Van Winkle—20. 

NAYS—Messrs. Anthony, Cattell, Cole, Doolittle, 
Fowler, Frelinghuysen, Harlan, Henderson, Howard, 
Ilowe, Morrill of Maine, Morton, Norton, Pomeroy, 
Ross, Sherman, Stewart, ‘Thayer, Tipton, Trumbull, 
Wade, Willey. Williams, Wilson, and Yates—25. 


ABSEN T— Messrs. Buckalew. Fessenden, Grimes, | 
Guthrie, Johnson, Morrill of Vermont, Saulsbury, | 


and Sprague—8. 

Mr. EDMUNDS. 
I have to say at this time in a very few mo- 
ments. The question that is involved in this 
amendment of the Senator from New York is 
fairly stated by the Senator from Missouri. It 


is pretty clear in the opinion of the Senator | 


from Missouri and in my own opinion, and at 


| least doubtful in the opinion of others, that 


refusing to adopt this amendment is to leave 


|| the Seeretary of the Treasury an existing disere- 


tion to inerease the currency to $400,000,000, 





Patter- || 





I shall have finished what | 


—————— 


——— ae ——— ae 





| and in a certain contingency to $450,000,000. 


The Senator from Missouri has fairly and openly 
stated that that is the only parpose he has in 
view as a member of the Finance Committee. 
He has stated it with the frankness that be- 
longs to him; and [ am glad that he has, be- 
eause this is one of the questions upon which 
l believe there should be no disguises, that gen 
tlemen should frankly avow their opinions and 
stand by them as long as there are good reasons 
for doing 80. 

The question is, therefore, upon the real merit 
of this amendment, and it is not, as has been 
argued by the Senator from Ohio, amere waste 
of time in discussing whether a few words are 
necessary or unnecessary. The real question is, 
whether the idea embraced in the amendment is 
right and proper in itself; and that involves the 
question whether it is good policy for this Gov- 


| ernment to leave with the Secretary of the 


Treasury, whoever he may be, a discretion to 
expand the volume, not of the general currency 
of the country in the ordinary sensein whichthat 


| term is used under normal conditions and rela: 
| tions of things, but the currency of the country 


composed of the promises of the United States 
themselves to pay gold coin or silver for their 
notes when they are unable to pay those that 
are already outstanding. Thatis the question, 
and | respectfully submit to Senators that that 
is & very serious questien, and whatever may be 
our Opinions upon it. pro or con, the conse- 
quences one way or the other will be serious to 
the country. It will either turn out, if theidea 


| of the expansion of our own notes is adopted, 


that the business of the country will be im. 
proved, its wealth developed, and its prosperity 
enhanced, as I believe my friend from Missouri 
thinks, or it will turn out, as [ believe, that the 
ratio of expansion will be met in every step by 


\| an equal ratio of depreciation, and therefore 
for the temporary purposes of the moment, | 


that swelling the volume of our promises from 
four hundred million to five hundred million or 
six hundred million will not in reality furnish 
the currency that my friend from Missouri 
desires for the purpose of business in that State, 
because | am sure he will agree with me that 
if currency as it is issued depreciates in ratio 


| to the increase of its volume it does not aid the 
| business of the country at all, because it takes 


just so much more money, so many more bills, 
to move the same amount of property. Am | 
not right? 


Mr. HENDERSON. No. 


I have already 


| stated—and I should like to hear the Senator's 
| reasons for it—that when the volume of our 


currency was double what it now is gold was 


|| at a premium of but twenty-five percent. That 
| being so, how does he account for the fact that 


it is thirty-eight to-day. 
Mr. EDMUNDS. I am coming to that. 
That is not the proposition I am now advanc- 


| ing. I say that if an increase of the volume 


of your promises to pay does depreciate their 
value in proportion to that increase, then you 
gain nothing in the way of furnishing currency 
to the country. That is the proposition to 
which I invited the attention of my friend, 
The other we will consider when we come 


| to it. 


Mr. HENDERSON. I do not admit even 
that proposition, that if you double the amount 
of the circulating mediam prices are doubled, 
and therefore the increase of the circulating 
medium gives no relief to the country; I say 
it may give relief, and very large relief, and 
often does. 

Then the other proposition I cannot admit, 
that prices are necessarily increased by the in- 
crease of the currency, and certainly if they 
are increased it is not in the same ratio. 

Mr. EDMUNDS. Mr. President, in a certain 
sense the last observation of my friend is cor- 
rect. Prices are not necessarily increased by 
an increase of a currency, provided that cur- 
rency is convertible into the real money of the 
world, gold and silver. It takes a very large in- 
crease, indeed, of gold and silver, and therefore 
of their representative which is convertille into 
them, to affect the general yolume of prices ina 
country mueh larger on acconnt of the scarcity 
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of gold and silver, and the many uses to which | | hope my friend from Oregon, [ Mr. WILLIAMS, } | the currency does not necessarily depreciate | 
they are applied besides that of making coin. who imputed to me the other day a denuncia- || the price of the currency, what. Objection has olner 
As applied to any ordinary state of business tion of this paper, will not understand that I || my friend, if business demands it in the Wey to pay 
that is perfectly true; and therefore the appre- am denouncing this paper as any other than to an increase in that volume, especially w! ate sul 
ciation of priees and the depreciation in the | the best we can have under the circumstances | interest-bearing securities can be redeem, 
value of gold as coin in comparison to those | at this moment. It is a good paper, and my || with legal tenders? : 
prices is so very slow that the community do | proposition is that it shall not be made worse Mr. EDMUNDS. I say that the increas My 
not feel it, and as 2 practical element covering | than it is, unfortunately below par, by issuing || of the volume of a dishonored currency dio, 
any given space of time it amounts to nothing | more of the same sort until our ability to || necessarily continue to depreciate it and jp. or pol 
at all. . redeem more of thes ame sort is demonstrated, || crease the value of gold. | say that that wo\) nd IP 

That is true; but when you take a currency || by having more funds to meet it with. Thatis | not be the only reason which might affect thp an 
that promises to pay gold, whether it be the | the proposition. | value of gold. That was my proposition. but 
uote of a bank or the note of an individual, My friend from Missouri has said that the || but I beg my friend, in- speaking of the y., tae. 
or the note of a Government, which promise | volume of our promises to pay and the amount || and downs of gold, to remember that this do. 5 
it is perfectly known to everybody is one that | of their depreciation have no relation to the || preciation in the price of gold, or rather, tp Age 
caunot be fulfilled, and it is known that other | amount of gold that we may have in our vaults, | state it truly, this appreciation in the price of wn? i 
similar promises are being dishonored every | and that they have no relation—the volume of || our dishonored demand United States notes Te 
day, you have an entirely different element in || it outstanding—to the amount of depreciation || seemed by some fate of Providence or other ty — 
the question. And every Government that has | that may exist. I do not agree with him. It |) have a wonderful relation contemporaneous'y 5 eareh 
tried the experiment from the foundation of | is perfectly true, as he has said, that the | to the passage of the act of 1866—by the aid 9) or 
the world to this day, so far as my reading and | amount of depreciation of Government paper || the Senator, [have no doubt ; I hope so—whjc) — 
observation have gone, has found by sad ex- | Or any other paper depends largely upon other | provided for this gradual withdrawal of ou ag 
perience that that is the truth. The difficulty || causes than its volume. There is no doubt || dishonored notes, so as to bring their volume a 
with our own revolutionary Continental money || about that. It is perfectly true, as he has said, || into some relation to the coin we had to pay we 
was not, as is said by my friend, in the mere || that at one time in 1864 the amount of cur- || them with. 2 - 
naked fact of its volume, but in the fact that its || rency being at a certain limit the depreciation | Mr. HENDERSON. The Senator js mis. oo 
volume was altogether too large for the amount || of it was enormous; gold was 285; and yet, || taken. The act was passed in April, and on the ne 
of coin that the Government could raise to pay || when the volume of currency had increased, || Ist of March, 1866, gold was 1241, still lower, F 
it with, ‘hat was the trouble. Now, whatis || gold fell. The reason is obvious: it is known ] Mr. EDMUNDS. In March, 1866, the act ike 
the reason we cannot resume specie payments || to the Senator from Missouri. It was on || of April, 1866, was under consideration, | ae 
to-morrow as applied to the Government itself; || account of political considerations. ‘The credit || have not the dates here to show at what tine 
[ am not speaking of its effect on the business || of the Government was endangered and dis- || it passed the House of Representatives or when as: 
of the country, but merely as if we were a || turbed and dishonored on account of the dan- || it was under consideration here; but I do know Mr 
banker dealing in our own notes which are dis- || ger that the public at large felt of our not being || from the public prints of the country—and thatis he 
honored to-day. Why can we not resume spe- || able to resume at all, the danger of going to || the way we form our estimates of public opinion 
cie payments to-morrow? ‘The simple reason || utter ruin in the war of the rebellion in which || generally ; they are the organs of public opin- “ee 
is that we have not money enough to pay our | we were engaged. Sol have no doubt it is || ion, and usually the just ones, and the right “Mi 
outstanding obligations, and we cannot get it. || true to-day that the price of gold is largely || ones, and the necessary ones—the Senatorreter- foal 
That is the reason. I am not advocating re- | affected by other considerations than the vol- || ring to them will find that the very fact of the witha 
sumption to-morrow even if we had money || ume of our promises that we cannot pay. || inauguration of this measure of 1866, under the It] 
enough; that is a different question; but I Mr. HENDERSON. Let me call the Sen- ||} auspicesand withtheassistance, | have no doubt, anne 
am merely calling attention to the question as || ator’s attention to the fact that on the Ist day || of the Senator from Ohio, who now seems dis fe th 
one of business philosophy. of April, 1566, the volume of our currency being || posed at least to pause in the career of well: daa’ 

If | understand it, the only reason, so far as | double what it now is, gold was 125. Now || doing, if not to go the other way—the fact (nat ome 
the Government is concerned, is, as a business || what causes operate to put it up to 138? || it was on the tapis was regarded as an indica: on 
question affecting its own ability to honor its Mr. EDMUNDS. A great many different || tion that Congress would resort to some per bos 
Galetaeed paper, the simple fact that it has | causes. The patience of the Senate would not |} manent and steadfast policy to so far redeem a. 
not gold enough in its vaults to meet its out- || enable me to go into that matter in detail ; but 1 its own dishonored paper as to bring it within evume 
standing obligations. There are $350,000,000 || it of course is obvious, as the Senator from Mis- |; the scope of fair and reasonable eontrol, so that withos 
outstanding due in gold on demand. If we || souri says, that the mere volume of our prom- || it could make its obligations worth what they 
had $350,000,000 of gold in the Treasury we || ises to pay would not put it upto 138, Neither || purported to be—dollar for dollar. 
could resume te-morrow and meet every dollar; || would my friend, on the other hand, contend, Mr. SHERMAN. The Senator is mistaken 
and the result would be undoubtedly that if |) I conclude, that a diminution of the volume so || as to my position. I opposed that law. 
we had that not a dollar would be presented, || far as our United States notes are concerned | Mr. KDMUNDS. Then I stand corrected, 


and the volume of the currency would be in- 


| would put it up. 


We are both agreed in that. 








and I cannot accuse the Senator of inconsist 





creased by that very fact, for the reason that || Really there is not so much mystery about this || ency, because his conduct then was in precise 
gold would then become of some use as cur- || questionafterall. The amount of depreciation || accordance with what his votes and opinions aman 
reney, which it is not now. || of the paper of the Government or of anybody || seem now to be. ‘The impression on my mind be anid 
Mr. HENDERSON. How much do you |! else depends upon other causes than its mere || was that he had favored that law. ; ud if 
“er there is in the country? || volume; and yet it would be just asunwiseand ||} Mr. HENDERSON. The Senator from ese | 
Mr. EDMUNDS. The question that my || untrue to say that its volume has no effect upon || Vermont supposes that the appreciation 0! ions 
friend from Missouri puts to me as to the || it at all. It depends upon the credit of the || paper in March, 1866, was caused by the pend- that, s 
amount of gold in the country is not the ques- || party whose promise it is that is dishonored || ency of the bill which authorized contrachon, nee 
tion that is now before the Senate; and it only '| until, if the credit be perfectly good, you reach || Let me refer him to the fact that on the Ist o! aus 
aifects it indirectly in considering how wuch || a point of such excess in the circulation that || December, 1866, gold was 131}, and it 1s now pay ar 
gold we can get into the Treasury. It is our || there is really more circulation in the country || 188. What produced that ? ha 
obligation, our promise, that is depreciated and || than is wanted for the purposes of business. || Mr. EDMUNDS. It is easy to state what pro anothe 
dishonored, and of the same kind exactly is |} Mr. HENDERSON. Now, I should like to || duced it. It is not easy to state all the causes Senatc 
the promise which it is now proposed we shall |! ask the Senator a question at that point. We |; in detail that produced it ; but I will state on tion to 
increase the volume of by issuing more dis- || agree in the proposition that an increase of || which is a short and pert one to be sure, but} of that 
honored paper. Therefore the question, in | the volume of the currency does not necessa- | hope my friend will not be offended at 1. would 
order to ae when we can come to specie || rily put us further from specie payments. The || is the scarcity of gold. The scarcity of oe Contin 
payments so far as we are concerned, is to know || larger amount of the volume of the currency is || the balance of trade, the general financial ¢ ” That i 
when we can bring the amount of money we || absorbed in the business of the country. If || tress of the country from over production, iuders 
have on hand so near to the amount of notes || business iu the western Statesis so very active || from the great debts created, public and pri this G 
we have outstanding and due as to make it | as to demand an increase of the circulating me- || vate, all over the country in the course of me gation: 
safe to offer to pay them. If we have bat | dium, the Senator says it cannot be increased || war, affect the state of the eurrency undou! It eve; 
$100,000,000 of cash on hand and $400,000,- || through the national banks. I make no com- | edly and affect the. price of gold. But ae Lis boy 
000 of notes outstanding, we cannot resume, || plaint of the East; I honor the East for having || proposition the Senator from Missour! has cad ‘ose | 
because if we did we should run out very fast, || taken the bonds and commenced banking || dertaken to maintain is that it will be just i ese t 
and then we should be worse off than before. || operations with them during the war; I com- || easy for the United States of America, ( becaus 
But if we had $250,000,000 or $30,000,000 on || mend their patriotism for so doing; Ido not || Government who owes these notes, to . ws deLweg 
hand very likely we could do it. || object to it, nor would J, in the redistribution || to specie payments with an expansion ©” ad if 
I do not say it would be wise to do it then; || of the currency, take a dollar from the eastern || amount of these obligations, as | 1s & a ob) 
[ do not think it would be necessary, because || States, because if we were to undertake the | keeping them where they are or reducing tht t row 
the result would be reached. JI am now only || necessary contraction there, in order to give | That is the proposition | am conbeney r re 
speaking of our power and our obligations as || my State and other western States their due || have not the time, nor would the en pais 
it relates to ourselves, Then the question is: || proportion of currency, my impression is that || the Senate permit me if | had, to go a ‘al _ Bat, 
are we guiag to come any nearer to specie || business in those States would be very largely || whole field of the question of the rise in as bo dig 
payments by issuing more of this same descrip- | deranged. Now, the question I wish to sub- || in gold. In countries where eT ae MA it 
tion of promise which is now dishonored? Aud || mit is this: if the inerease of the velume of || normal condition and where you can 
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“na certain sense; and the balance of 
of course, very largely affects it, as | have 
. If you are e xporting gold and importin g 
igne you cannot expe ct to get very rich 
butif on the other hand you export w +. mat 
‘ork or oil or whatever you may have to sell 
be import g gold for it, I take it the condition 
“¢ your country will improve. 
Bat although this is fairly embraced within 
of this bill and the amendment, I 
wish to confine myself now—and that was all 
vse to do, aside from defending myself from 
~ yarge of the Senator frony Ohio, which is 
now disposed of—to a reply to my friend from 
\oesourt in relation to his affirmative propo 
Saas that it would be just as easy for us to 
nor our United States notes ; payable on 
‘mand, by issuing more of the same sort that 
e cannot now pay, as it would if we kept 

m at their present volume. I had sup yposed 
n pti ai business that it was much easier for 

an to pay his debts the fewer notes he had 

but it seems that my friend from Missouri 

d ispose .d to believe that as to a government 

5 just as easy for it to pay its debts, or, which 
sthe same thing, make its debts convertible 

the option of the holder into gold and silver 

_if it increases the amount ‘of these debts 

*it diminishes it. lam unable to see the 

» of tliat. 
HENDERSON. I should like to ask 
it is not easier for a debtor to 
‘ithout interest than to pay with interest 
the sume amount of obli; gations. 

Mr. EDMUNDS. Undoubtedly it is per- 
fectly true that it is easier for a debtor to pay 
without interest than it is to pay with interest; 
| theretore, if there was nothing else in the 
iestion, it would be much easier and better 

e United States to pay off all its bonds in 
Sata to pay on demand, That is all true 
It dues not take any great amount 
{arithmetic to show that it is easier for a 

itor to havea note out without interest than 
is to have it out with interest. But the Gov- 
erumentof this country in putting out its notes 
without interest still promises to pay them on 
demand in coin. 


Senator if 


4 


nro 
} 


ight. 


Now, suppose a particular | 


man who has a bond and wants the money to | 


speculate with says ‘*I will change the bond 
1 Paper, and he takes your paper money. 
‘hat does he do with it?) Does he keep it? 
Is he the man to suffer by its depreciation ? 

Not by any means. He puts it afloat in the 
ommunity; he pays it to somebody else; and 
y and by the country is flooded with millions, 
aud if my friend’s view be correct and all 

Lese bonds are exchanged for United States 

lemand notes, billions, of what? Of promises 
that, so far as the mere position of the Gov- 
ernment is concerned, are excellent for them, 

eeause they will not pay them, and will not 
pay any interest on them. 

That would be very fine; but it is only 
another name for repudiation ; because the 
Senator will find, unless this is to be an excep- 
won to all homan experience in history, notes 
0 that kind would be depreciated so that they 
Co ould be sold by the laathel basketful, like the 

atineutal money or the Austrian money. 
tat is the trouble about it. Besides, I have 
uderstood that it was a part of the duty of 

s Government, aside from paying its abli- 
eaions, to care for the welfare of its people. 
every bondholder was willing to exchange 
's bonds for United States notes and to keep 

se notes and not put them off on somebody 
se to suffer, I should have no objection, 
“Scause it would be a mere matter of bargain 

ween the bondholdersand the Government; 


The 


and if they wished to do it we should have 
objection on our part. But that is a very 
‘TOW Statement of the matter indeed; and 
‘eis the point in which the fallacy and 
buistry of my friend lies. 
but, Mr. President, as 1 have said, I have 


= lig 


fe position to prolong the discussion. 1 
4 it right to say thus much in reply to the 





tary of 


| regret that the 


suggestions of the. Senator from Ohio and the 
Senator from Missouri. 


Mr. CATTELL. I desire to oceupy the 
time of the Senate for but a single moment to 


say that althor igh the S Senator from New York 
has modifie d his amendment to meet the par- 
ticular ol jection | had to it, | am nevertheless 
compelle d to vote against it, because | do not 
wish to embarrass the bill with any new ques- 
tion or any different que stion rents that which 
has been sent to us from the other House. 

I wish to say, further, that he views of the 
Senator from Missouri in regard to the power 
of the Secretary of the Treasury over expan- 
sion do not accord with my own. I do not be- 
lieve that the Secretary of the Treasury has the 
power, under our present legislation, to expand 
the currency at will; and yet I cannot decide 
that question, because when doctors disagree, 
ainmendecide? The distinguished 
lawyer at the head of the Finance Committee 
thinks differently from my friend from Vermont 
and my friend from New York. Now, if the 
reference of a resolution of inquiry to the Com- 
mittee on the Judiciary should bring to light the 
fact that that power is possessed by the Secre- 
the Treasury, | will cheerfully vote for 
any bill the Senator from New York will pre- 
sent to withdraw it from him. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, it was not my purpose to speak on 
this bill, and I wish now simply express 
chairman of the Finance Com- 
mittee and the friends of the bill should objec t 
to the amendment which has been offered by 
the Senator from New Yor! 3 With that amend- 
ment I can vote for the bill, without it I ean- 
not vote for the bill. And the reasons given 
by gentlemen for not accepting this amend- 


how shall p! 


to 


| ment, it seems to me, are a little contradictory. 


notes, and therefore that it 


has not the 
United States 
not necessary. 
it will certainly do no 


They 


power 


tell us that the Secretary 
now of increasing the 
is 


If it is not necessary 


| harm, and it will serve to allay an anxiety that 


|e. 


exists on this subject, 
outside of this Hall; 
the two sides 


not only in this Hall, but 
for those who represent 
of this question represent their 
constituents at home. In every State of the 
Union there are those who believe that this 
question is immediately connected with the 
question which has been discussed in the news- 
papers and in both Halls of Congress, in 
respect to redeeming the United States bonds 
in greenbacks. And, sir, itis of the last im- 


| portance, it seems to me, that we should settle 





this question in a way to decide nothing in 


respect to an increase of greenbacks at this 
time. 
Gentlemen say that the present aspects of 


business in the country forbid that the Sec- 
retary should contract the currency. If 
is so, | ask what need of this bill? It is a poor 
rule that will not work both ways. If we can- 
not contract, what need of the bill? If we 
cannot expand, what reason for rejecting the 
amendment which has been offered by my friend 
from New York? 

Now, sir, there are twa parties in the coun- 
try who are interested in this question. Inthe 


] + 
Lial 


| has sold ata premium. 


first place, the day-laborers of this country, who | 


earn their daily bread by their daily labor, do 
not want an expansion of the currency, because 
the price of labor does not very rapidly follow 
the price of articles which are purchased in the 
markets. ‘Take any mangwho is at work in a 
cotton factory, or in a machine-shop, or on a 
farm, for two dollars a day; you expand your 
currency; he does not receive more than two 
dollars a day for his labor, but he has to pay 
twice as much for his tea and coffee, and he 
has to pay perhaps five or ten dollars more a 
barrel for his flour. It is a matter of vital im- 
portance to him that the currency of the coun- 
try should not be expande od. 

Mr. POMEROY. Suppose you contract it, 
so that the mill cannot be run at all? 

Mr. PA rVTERSON, of New Hampshire. I 
was going to speak of that in a moment if the 
gentleman would wait. I say, then, it is a 
matter of importance to that individual that 
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the currency should not 


535 


be contracted beyond 


a certain point. There ean be no rest in the 


finances of the country until the paper shall 
have touched gold; that is the natural basis ef 
rest, of repose, and there will be no absolute 


repose until the curren yot the coun 
that point the point of gold value. 
rhen there is another class of individual! 
are interested in this question of expansier 
and that is the large bondholds rs, the men ol 
wealth who are reposing upon their luxury, 
who are not called upon to labor for a living, 
but all of whose property is invested in bonds. 
They do not want any e xpansion because they 
want their bonds redeemed in a currency which 
has the value or nearly the value of gold. 

Who is it that demands e Xpansion ? It is 
simply the manufacturers or the producers who 
have something to sell. Ihey want expans 
or, at any rate, they do not want contraction. 
Hence it is that the inen of the Northwest who 
have wheat or corn to sell de pricate this con- 
traction of the currency, because it lowers the 
price of wheat and of corn which was produced 
when labor was high, and may cause a loss on 
the grain or whatever they have on hand te sell 
on account of a too rapid contraction. Hence 
the producers of the country desire that this 
shall be arrested. 

Now, for my own part, Lam willing to at- 
tempt to satisty both of these classes in every 
community; first the day-laborers, then the 
rich men, who came forward in the eme rgency 
of the Government and hazarded all the hard 
earning of their labor and thrift for a lifetime 
to save the Government when it was not cer- 


try reac:es 


ion, 


tain that they would not lose the whole of it. 
[ am perfectly willing to do something to save 


those men from losing that which they invested 
in the life of the nation in that time of our 
peril. More than that, | think we owe it to 
the poor men of the country—to the men who 
are limping through your streets monuments 
of patriotism, monuments of their willingness 
to die even tor the salvation of the country, 
not to expand the currency, beeause if you do 
expand it according to the policy of some gen- 
tlemen here, thén that which they receive from 
the Government as a pension will be a mere 
shadow that will give them nothing to support 
lite; and the widows and the orphans of the 
men who are sleeping on half a thousand san- 
guinary fields will reap ouly ashes for bread. 
Uhese are the persons who have to suffer. 
Gentlemen talk about paying the bonds. in 
greenlacks. Setting aside the legal quesuon, 
which was argued so ably by my friend from 
Vermont, [Mr. Epmunvs,] looking at it as, 
merely a question of equivalents, I will admit 
that « man who holds a bond for which he paid 
fifty cents on the dollar suffers no injustice if 
lle receives greenbacks now worth seventy-four 
or seventy-six cents on the dollar for his bond, 
because he receives more than he paid, and he 
has received the interest on his bond which he 
He therefore suffers 
no injustice in point of equivalents—l set aside 
of course the legal question. But it is just as 


| impossible for the Government to redeem these 


we shall establish before the 


bonds in greenbacks as iu coin, and why? 
Because the country cannot get the greenbacks 
without a new issue. With the taxation which 
close of this ses- 
sion of Congress, there will not be more than 
$30,000,000 of surplus from the revenues after 
we have paid the current expenses aud the 
interest on our debt. 

With $30,000,000 a year, how are you going 
to redeem $500,000,000 of bonds now redeem- 
able? And if you begin the work of issuing 
greenbacks to redeem these bonds it may go 
on until you have issued $2,000,000,000, and 
then the value of the paper dollar goes down 
to seventy, fifty, forty, thirty cents, and the loss 
of credit all over the country, the disbelief 
in the possibility of the Government to ever 


redeem the greenbacks ayows this money 
down to zero; and what is the resuit upon ¢t 

. 7 , 

couutry and upon the industry of t! intry ? 


No man will engage in any mauulacturiug 


|, business, no man will labor upen & farm, ue 
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man will produce when the prospect is that he || by the want of employing the industrial forees } creasin 


in wealth, as he would seem to jy. 























will not only throw away his labor but throw || of the country than we could in any other pos- || cate. The industry of the South is all broleo Sogn 
away all the capital he invests. That will be |) sible way. || up. Tam glad that the slave system there Be 
the result. It is not the rich men who will Now, sir, I differ altogether from my friend |} broken up; but nevertheless it must haye } B todo 
suffer, it is the poor laboring men of the coun- | from Massachusetts on a point on which he has || effect on the productiveness of the country, a4 i nevel 
try, for the rich men who stand in Wall street | seen fit to speak here two or three times. ° He || the consequentincrease of wealthin the cout: ; tee 
watching the mercury in the financial baroim- | has repeated the remark to-day that we were || The gentleman I suppose will admit that, ee 4 ec 
eter can tell by the rise and fall of that mer- |) growing richer constantly during the war. || more than that, the three millions of mey ‘wha ‘ Rap 
cury just when there is to be a crisis, aud they || What does he mean? If he means that we || were thrown into the Army were not only yo 4 B = 
will tavest their money in real estate or run in || were absolutely making money, that is one | producers but they were turned to the unbol. i tracte 
debt, so that when the greenbacks are issued | thing. If he means that we were making more || lowed work of destruction, destroying wh.» mh a 
they will have their money in secure forms ; | money during the war than we should if it had || they and their fathers had produced in a eon, - “h 
while the poor man, or the man who by his || been constant peace, I differ with him alto- | tury of hard labor, in a century of economy be ed. 
labor and economy has laid by $10,000 will || gether. Let uslook at it. Over a million of || That is what we were doing; and what js the cs nace | 
lind first his $10,000 to be $5,000, then $2,000, || men—it has been stated to-day by the chairman |) use of deceiving ourselves in these matters? B: ell 
aud so on down to zero, and the little which || of the Committee on Finance at a million, but || The war was a war of waste. It broke upt Ms Re hes 
he liad laid by for the education of his chil- || it was probably a million and a half of men— || great industries of the country, and wo have of tas 
dren, the litthe which he had laid by to make || at the North alone were taken from the industry || got to meet it as best we can, with patriotism . po ae 
the condition of his son better than his own, || of the country. What is the source of wealth, || with patient endurance ; and I have very littl. an 
i will have gone by the act of that very Gov- | I wish to know of the gentleman? Is it not || respect for the politician of either party who oan 
e ernment whose duty it is to protect him in || industry, productive capital, and the fertility || comes forward in a political canvass and tries rt 
¥ all his rights, and for the salvation of which || of the soil? ‘These are the only sources from || to make political capital out of things of this S cotll 
y very likely he laid down a son on one of our || whence wealth comes. You cannot create it || character. The fact is these matters arise pes 
¢ battle-fields or hazarded his own life’s blood. || by a fiat of your will. -You cannot say let || necessarily, and it is the duty of the men of rt a 
th That will be the result of this policy ; and | there be wealth and there is wealth. It must || all parties in the country to do what they cay oan 
i: yet, sir, | think there would be no danger || come by industry. When you were removing || to sustain the Government, to sustain the in. mal 
iy whatever in stopping this contraction at the || a million and a half productive laborers of the | dustry of the country, to pay these debts hop- ides 
3 point where itis. And why? Simply forthe || country, not the old men, not the children, but || orably, to maintain the faith and integrity of feel a: 
0 reason that we need a larger circulation to-day || the bone and muscle of the country from the || the country, because our future welfare and in thi 
‘ than we did in 1860, In 1850 the real and || channels of industry, is it likely that our wealth || prosperity and power depend upon our stand- but | 
t personal estate of the country was about seven || was increasing as rapidly as otherwise? But, || ing stoutly for right oa for justice in these ount 
e billion dollars. In 1860 that had advanced to || then, mark you. We must take the South into || matters. <on 
# about sixteen billions. Now, without the war, || account also. They had nearlyan equal num- | There is no other way out of these difficul- , - me 
we ought to be worth to-day or in 1870 from || ber of men withdrawn from the channels of || ties but to go forward patiently; and if as B oof th 
f thirty-two to thirty-five billion dollars. In | industry. With three million of men with- || a party the Republicans are defeated, so let | mean: 
\ 1860 we had a currency in paper and in gold || drawn from industry were we getting rich very || it be; but we will go down with our colors S taken 
ha of near five hundred million dollars. ‘To-day, || fast? We were not getting rich at all, unless || flying in.the pursuit of an honorable course, in Mr. 
setting aside the compound-interest notes and || the increase of population by birth and immi- || the pursuit of justice, and not by any miserable ome te 
the sinall currency, because the compound notes || gration kept pace with this withdrawal of men || trackling or sneaking from the discharge of Mr 
are being redeemed rapidly, and the small cur- |} from industrial pursuits who went into the | honorable debts incurred for a great and hal: Mr 
rency is balanced by the cash balance iu the || Army. lowed purpose. belie 
‘Treasury, we have about six hundred and fifty It is trne that A, B, or C, who was poor Mr. liENDERSON. Mr. President, I thank of the 
millions of circulation. Now, iu looking atthe || before the war, when the war closed was rich || the Senator for a great many of his remarks. altoge 
increase of property and the increase of popu- || nominally. Why? That wealthis represented || 1 think they are in the right direction. | enrret 
lation, we have not so large a currency to-day || by the indebtedness of the Government to-day. || should like to submit to him one question, how: Treas 
us we had in 1860. Then it was a little over || | might borrow a thousand dollars of my || ever, before he takes his seat. He says that Mr. 
fifteen dollars per capita; to-day itis only about |} neighbor, not having a dollar in my pocket, and || an increase of the currency is always oppres: do un 
twelve dollars per capita; in England the cir- || give him a note for it. Because he has my || sivetothelaboringman. Now, gold is the cur- Mr. 
culation is twenty-two and a half dollars; in || note for a thousand dollars and I have his || rency of the world. We have stamped it and Mr. 
i*rance it is twenty-six dollars per capita. You || thousand dollarsin my pocket, I want to know || said that it is worth so much. There was to wh 
ae must remember that in this country, on account || if there are two thousand dollars in existence? || certain quantity of it in 1849. Since then gold to tha 
.” of the extended area, we need a much larger ||} Mr. WILSON. Will the Senator allow me || mines have been discovered in California, 4 mon 
i cireulation than they do in the little insular || to interrupt him for a moment ? Australia, Nevada, New Mexico, and Arizona, exten 
Ris empire of England. Mr. PATTERSON, of New Hampshire. || and we have mined and put in circulation about contra 
a Besides, on account of the reorganization of || Certain'y. three thousand four hundred million dollars in permit 
ee industry at the South we need a larger circula- Mr. WILSON. My position was that the || gold. I should like to submit to my friend consti 
' 5 tion than they do in those small countries. We || rebel States had lost nearly all their property; || from New Hampshire whether he does not banks 
need it for another reason, because our labor- || that little was left to them but land, and that || believe that in consequence of that increase of dition 
ers receive higher wages than they do in the || had depreciated in value until it was not worth || the circulating medium prices have increased The b 
mines and factories of England and Wales and || more than one fourth what it was at the com- |) all over the world? necess 
Seotland. Hence, if England must have twenty- || mencement of the war; but that in the loyal Mr. DOOLITTLE. There must be a mis: the ve 
two dollars per capita we ought to have thirty || States, in spite of the war, we had increased || take in the figures. cireuls 
dollars per capita, in order to be accommodated || in wealth. I have no hesitation now in sayin Mr. HENDERSON. I submit to the Sen ized t 
in our industries and business affairs as the || that the loyal States of this Union have added || ator that we have added $3,400,000,000 to the three 
English people are. In my judgment, then, || $3,000,000,000 to their taxable property dur- || gold circulation of the world since 1849. $50,00 
we shall not suffer if we cease this work of || ing the last seven years—a sum sufficient to Mr. DOOLITTLE. I doubt the Senator's interes 
contraction. But, sir, what we need more pay the national debt. figures. vs enougl 
than all else is rest, is repose, is confidence in Mr. PATTERSON, of New Hampshire. Mr. SHERMAN, (to Mr. Henpersoy.) You the po 
the business of the community between man |} The answer to that is patent. Take any point || mean $300,000,000. ithe | 
and man. That is vastly more important, L || during the war—I will say 1861; the Govern- Mr. HENDERSON. I mean to say that for millior 
think, than any question of expansion or con- || ment was receiving, all told, about seventy || the last seventeen years we have added every putting 
traction. millions of yearly income, and we were eet year $200,000,000 to the circulating medium extend 
No man will go toa factory ora store and pur- ing, some of the time, $1,000,000aday. How || of the world. “8 Now, 
chase goods when the salesman is changing the || was the Government to get money to carry on Mr. WILSON. You do not mean the Un traetio 
value of his weights and measures from day to 1 the war? That was the question that perplexed |! ted States. m" back « 
day ; and it is just as certain that no manwilldo || and puzzled the Government. They simply Mr. HENDERSON. I do not mean oe little ¢ 
business if you are changing the value of your || drew on the future. By these Government || United States. Iam talking about the i. item it 
currency every twenty-four hours. Suppose || notes and bonds they drew on the future stamped as currency in the world, and I men © eral de 
that I were to buy a pound of tea to-day and || productiveness of the capital, industry, and || say itis morethan that. I put it clearly within Mr, 
pay a dollar for it, ent indeerl were to go || soil of the country. This debt is a draft on || limits. I ask the Senator from New Heer _ I 
to the same store to purchase a pound of tea || the future, not on the present. The present || shire, has not that increased largely the . 0 wh: 
and [ should get half the weight for the dollar, || paid its part in the current expenses eal in the || of everything? Now, I ask the Senator © frawn 
although it was nominally a pound, on account || blood of our children who fell in the battles of || laborers are not in a better condition to ra Nar 
of the change of the weights. I should soon || the war, and it rests on the future very properly || throughout the world than they were. f the wae 
ascertain that fact, and [ would not purchase || to pay this bill. they not in a better condition by the fact of te show t 
4 ° : . . . ‘ ‘ . : ali ia and other place Mr. 
tea there; 1 would go without tea first. It is fr. President, I do not wish to cover every- || discovery of gold in California a ioe tee bef 
just so precisely in relation to the currency. || thing in this debate; I have only referred to || and the coining of that amount of circulating ton 
if to-day the dollar is worth a dollar or is at || this matter because the Senator from Massa- || medium? shire. In on el 
par, and to-morrow it is at seventy cents and || chusetts spoke of it. I think the increased Mr. PATTERSON, of New ee a to vedi 
the next day fifty cents, all the business of the || wealth he speaks of is ropeeonted by the pub- || some countries they are and in ot ‘dent I ree to tate 
countty perishes, and we lose more absolittely |! lic debt of the country. We have not been in- Mr. HENDERSON. Mr. President, 
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alee the obligation to pay the debt of the |, 


tinited States. and if the country is permitted 
I, for one, will 
ever repudiate a dollar of it. Ido not wish 
men to understand that I am in favor of 

nudiating it at all. i do not intend to do it. 
1 want to pay it, and I want to pay it in coin. 
Rut when Senators tell me that a debt con- 
eracted at fifty cents to the dollar must be paid 
‘coin, and that the circulating medium must 
he reduced from $1,200,000, 000, as it was when 
che debt was contracted, to between three hun- 
ied and forty and five hundred -million dol- 
lars, 1 do not know where they propose to go. 
(tell them the country will not bear it. When 
| am told that we must necessarily bear a burdet 


the contraction goes on, and that the poor man 
sbenefited by that process, I, as one of the poor 
men of this nation, protest against the argu- 
When gentlemen squeeze me in a vice 


sh 


La 


ment. 


wrung and tortured with pain, and I amtold that | 


the country needs repose, and that we must not 


turn the vice either way, that the poor wretch | 


must have a little repose, I simply say that if 


those who talk thus were in the vice they might | 


feelasI do. Iam not suffering individually 
in this matter. 


hut I do realize the fact that the section of 


‘taxation sufficient to pay that in coin, while 


ntil L ean scarcely draw my breath, when Lam | 


I, to be sure, am a poor man; | 


country that I represent will not be able to pay | 


a very large proportion of the taxes necessary 
to meet the interest and the current expenses 
of the Government in coin provided the very 
means with which they are enabled to do it are 
taken away from them. 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question? 

Mr. HENDERSON. Certainly. 

Mr. EDMUNDS. 


believes that the present disturbed condition 


of the country and the financial distress is owing | 


altogether to the diminution of the volume of 


enrrency by the action of the Secretary of the | 


Treasury under the act of 1866? 

Mr. HENDERSON. Certainly not; but I 
do understand that it is very largely so. 

Mr. EDMUNDS. In what degree? 

Mr. HENDERSON. Ido not know exactly 
to what degree, if the Senator alludes merely 
to that act, that is, the taking in of $4,000,000 
a month of United States notes; but if he will 


extend the question and ask me how the general || 
contraction under the laws of the United States | 
permitting the Secretary to take in that which 


constituted the basis of the circulation in the 


banks has produced the present deranged con- | 


dition of things, I will tell him, almost entirely. 
The banks have withdrawn very largely, and 
necessarily they are compelled to do so when 
the very basis upon which they can issue a 
circulating medium is withdrawn. We author- 
ized the Secretary of the Treasury to issue 
three per cent. certificates to the extent of 
59,000,000 only to meet the compound- 
interest notes. I thought we were going far 
enough in that; but the Secretary has not used 
the power that we gave him. Instead of using 
ithe has issued not over abont twenty-three 
million dollars of those certificates, thereby 
patting it out of the power of the banks to 
extend to their customers accommodations. 
Now, sir, the contraction is not simply the con- 
fraction found in the withdrawal of the green- 
back circulation. That is a matter of very 
little consequence indeed. It is the smallest 
‘em in this general contraction and this gen- 
‘ral derangement of business. 

— HENDRICKS. If the Senator will 
7 /W me, I should like to ask him a question. 
¥ vias extent have the national banks with- 
- a sevle circulation within the last year and 
- a [ understand him to say that they have 
“(Qdrawn their circulation. Do the reports 
‘how to what extent? 

_ Mr. HENDERSON, 


I have not the report 
vefore me’ now. 


fae I know from the condition 
““airs that they must necessarily have been 
ompelled to do so. 

seuss this question. . I do not propose 
0 enter into it at all, I wish merely to pro- 


I wish to know if he |! 


But, sir, | do not propose | 


| It is not necessary to do it every year. 





test against this idea that some gentlemen 
impute to those who are in favor of the pas- 
sage of this bill, that we desire to pay the 
indebtedness of the United States in a depre- 
ciated currency. 1 protest against it so far as 
1am concerned. I do not desire to do it: but 
I do say that if we could contract a debt with 
from one thousand to twelve hundred million 
dollars of cireulating medium, we ought any- 
how to be satisfied to keep a circulation of from 
seven hundred to one thousand million dollars 
in its payment. The Senator from New Hamp- 
shire asks, if you keep on issuing paper to pay 
the debt what will you do with your paper? 
Sir, there is a limit at which weshould stop; | 
aim satisfied of that; but it ought to be remem- 


| bered that if the circulating medium is larger, 


a larger amount of taxes can be paid for the 
redemption of the bonds from year to year. 
It is 
not necessary, | mean, that the whole debt 
should be paid within a year, but it may be 
reduced from year to year, and the poor man 
is the man benefited in the payment of taxes. 

Mr. EDMUNDS. Will the Senator allow 
me to ask another question? 

Mr. HENDERSON. Yes, sir. 

Mr. EDMUNDS. I wish to inquire of him 
whether there is not a sufficient amount of 


| circulating medium in the city of New York 


for the wants and purposes of that city and 


| vicinity. 











| 


| Corbett, Cragin, 


Mr. HENDERSON. I presume there is. 

Mr. EDMUNDS. I wish to ask whether the 
distress among the producing and commercial 
interests in the city of New York and in that 
vicinity is not just as great as it is in any part 
of the country. 

Mr. HENDERSON. 

Mr. EDMUNDS. 
that it is. 

Mr. HENDERSON. I suppose that the 
demand for money can always be decided by 
the amount of interest. Interest is certainly 
higher in the State represented so ably by my 


I presume not. 
I certainly understand 


| friend before me [Mr. Henpricks] than in 


New York city, and therefore the demand for 
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ABSENT — Messrs. Bayard, Chandler, Conness, 
Davis, Dixon, Fessenden, Grimes, Guthrie, Johnson, 
Morrill of Vermont, Saulsbury, Sprague, Sumner, 
Trumbull, and Van Winkle—15. 


So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques 
tion NOW Is On concurring in the amendment 
made as in Committee of the Whole. 

The amendment was concurred in. 

Mr BUCKALEW. I desire to renew my 
amendment that | offered in Committee of the 


Whole. L do not know whether it is 20W in 
order or not. 


The PRESIDENT pro tempore. 
order. 

Several Senators, (to Mr. Bucxanew.) Oh, 
no; do not offer that now; let us vote on the 


bill. 
Mr. BUCKALEW. 


1t&\s 


in 


Well, I will not make 


| the motion. 


money in Indiana must be greater than it is in | 


New York. Iam satisfied that money commands 
a much larger interest in the State of Missouri 
than it does in the city of New York, and 
therefore I take it for granted that money is 
scarcer there than it is in New York. 
Mr. EDMUNDS. There is no doubt of that. 
Mr. HENDERSON. 


do not wish to take up the time of the Senate. | 


[ rose merely to refer to the argument of the 
Senator from New Hampshire. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from New York. 

Mr. CONKLING. 
for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 
Mr. MORRILL, of Maine, (when 
Grime’s name was ecalled,) said: 
league [Mr. FessenpEN} desired me to say 


On that question I ask 


Mr. 


My col- | 


that he had paired off with Senator Grimes. | 
My colleague would have voted for this amend- | 


ment and Senator Grimes against it. He 
desired me to add, that upon the final pass- 
age of the bill he would vote against it and 
Senator Grimes for it. 


Mr. WILLEY (when Mr. Van Wink e's | 
name was called) said: My colleague desired | 


me to say that he had paired off with the Sen- 
ator from Vermont, [Mr. Morriti.] My col- 
league would have voted ‘‘ nay’’ on this ques- 
tion, and I suppose the Senator from Vermont 
would have voted on the other side. 

The result was announced—yeas 15, nays 
23; as follows: 

YEAS — Messrs. Anthony, Buckalew, Conkling, 
Edmunds, Ferry, Frelinghuysen, 
Harlan, Howard, Morgan, Morrill of Maine, Patter- 


son of New Hampshire, Patterson of Tennessee, and 
Wilson—15. 


NAYS— Messrs. Cameron. Cattell, Cole, Doolittle, 


| Drake, Fowler, Henderson, Hendricks, Howe, Mor- 


ton, Norton, Nye, Pomeroy, jpamecy, Rows, herman, 
Stewart, Thayer, Tipton, Wade, Willey, Wiiliams, 
and Yates—23. 


But, Mr. President, I || 


The amendment was ordered to be engrossed 
and the bill to be read a third time. It was 
read the third time. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CORBETT (when his name was called) 
said: I desire to state that | am paired off with 
the Senator from Rhode Island, [ Mr. Spracue. ] 
He would vote ‘‘ay,’’ and [ * nay.”’ 

Mr. EDMUNDS (when his name was called) 
said: I wish to say that on this vote I am 
paired with the Senator from Maryland, { Mr. 
Jounson.| If he were present he would vote 
for the bill, and I against it. Therefore, I 
decline to vote, 

The result was then announced—yeas 
nays 4; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cameron, Cat- 


oo 
Ons 


| tell, Cole, Cragin, Doolittle, Drake, Fowler, Freling- 


| huysen, 





Herlan, Henderson, Hendricks, How ird, 
Howe, Morrill of Maine, Morton, Norton, Nye, Pat- 
terson of Tennessee, Pomeroy, Ramsey. Ross, Sher- 
man, Stewart, Thayer, Tipton, Trumbull, Wade, 
Willey, Williams, Wilson, and Yates—33. 

NAYS—Messrs. Conkling, Ferry, Morgan, and Pat- 
terson of New Hampshire. 

ABSEN T—Messrs. Bayard, Chandler, Conness, Cor- 
bett, Davis, Dixon, Edmunds, Fessenden, Grimes, 
Guthrie, Johnson, Morrill of Vermont, Saulsbury, 
Sprague, Sumner, and Van Winkle—16. 


So the bill was passed. 

DEFICIENCY APPROPRIATION BILL. 

Mr. MORRILL, of Maine. I move that 
the Senate proceed to the consideration of 
the bill (H. R. No. 320) making appropria- 
tions to supply deficiencies in the sappro- 
priations for the execution of the reconstrue- 
tion laws and for the service of the Quarter- 
master’s Department of the Government for 
the fiscal year ending June 30, 1868, and for 
other purposes. 

Mr. CONKLING. The Senator does not 
propose to go on with that bill to-night? 

Mr. MORRILL, of Maine. No, sir; I 
merely desire to get it up and leave it as the 
unfinished business. 

The motion was agreed to. 

Mr. CONKLING. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate, 
at six o’clock and twenty-four minutes p. m., 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Wepyespay, January 15, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 


SCHOOLS IN THE DISTRICT OF COLUMBIA. 


Mr. DAWES. Mr. Speaker, the bill of the 
gentleman from Pennsylvania [Mr. Stevens] 
in relation to schools in this District is specially 
assigned for consideration to-day. I 
under the order of business it will not come 
up. In the meantime there has been put into 
my hands by gentlemen in this District, who 
are largely interested in the same question, and 
of great experienee in the matter, a bill which 


Suppose 








Io 


= — 
they desire I shall offer as a substitute for this || 


bill. not by the way of antagonizing with- the | 
’ . 5 5 

object sought to be secured by the gentleman 
from Pennsylvania in his bill, bat merely with 


the idea of having provided a more practical | 
means of arriving at that end. I therefore ask | 
the unabimous consent of the House to offer 
thie as a substitute for the gentleman’s bill and 


that it may be printed. 

The SPEAKER. It cannot now be offered 
as a substitute, the bill not being now before 
the House. If there is no objection it will 
be ordered to be printed. 

No objection was made. 

~~ 


MORNING HOUR. 


Mr. JULIAN. 
of business. 

fhe SPEAKER, The regular order of busi- 
ness in the morning hour is the calling of the 
committees for reports, commencing with the 
Committee on Public Lands, which is entitled | 
to another hour. 

HOMESTEADS FOR FREEDMEN. 

Mr. JULIAN. L report back from the Com- 
mittee on Publie Lands House bill No. 122, to | 
facilitate the occupation of public lands by 
freedmen, under the homestead act. I ask 
that it may lie on the table, for the reason that 
its object has already been provided for in | 
House bill No. 267, which is pending. ~ 

(he bill was accordingly laid on the table. 

Mr. JULIAN. IT also report back the peti- 
tion of citizens of Louisiana, on the same sub- 
ject, and ask that the same order be made. 

‘The petition was accordingly laid on the table. 


[eall for the regular order | 


PUBLIC 
Mr. JULIAN. IT also report adversely on 
the memorial of the Legislature of the Terri- 
tory of Utah, praying for a donation of town 
sites in said Territory for school purposes, | 
which [ask to have laid on the table. 1 am | 
instructed to present an accompanying adverse 
report, in writing, which I also ask to have laid 
on the table and printed. 
The memorial and report were accordingly 
laid on the table, and the report was ordered 
to be printed, 


ABOLITION OF LAND OFFICES. 


Mr. JULIAN also, from the Committee on 
Public Lands, reported back, with an amend- 
ment in the nature of a substitute, a bill (H. 
Rt. No. 278) to abolish the land offices at Chilli- 
cothe, Obio, Indianapolis, and Springfield, Lli- 
nois. 

he substitute was read. It provides that 
hereafter, in case of the public lauds in any | 
land distriet being nearly or quite disposed of, 
it shall be lawful for the Secretary of the Inte- 
rior, and is hereby made his duty, to close 
the local land office for such district and have 
the records and files thereof transferred to the 
General Land Office; and in regard to any 
fragmentary portions of land iu such district 
as may remain undisposed of the duties which 


SCHOOL LANDS. 


would otherwise devolve on the register and |; 


receiver shall be assigned to the Commissioner 
of the General Land Office en the closing of 
the district office. 

Mr. JULIAN. The bill introduced by the 
gentleman from Ohio [Mr. Cary] abolished 
three specified land offices. I submitted it to 
the consideration of the Commissioner of the 
General Land Ofice, who reeommended the 
passage of a general bill authorizing the Com- 
missioner of the Land Office, and making it 
his duty, where the business bas been com- 
pleted or nearly so in any land district, to dis- | 
continue the land office in that district and 
transfer the records to the General Land Office. 
This is a general bill, designed to economise 
expense. [ apprehend there can be no possi- 
ble objection to it, and | demand the previous 
question. 

Mr. HOLMAN. Do L understand that the 
substitute reported by the committee makes it 
the duty of the Commissioner to elose the | 
ofGee, or does it only authorize him to do it? | 

Mr, JULIAN. It is made his duty. | 


THE CONGRES 


| yiver, in the State of Minnesota. 


The previous question was seconded and the 
main question ordered. 
The substitute was agreed to. 
The bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. JULIAN moved to reconsider the vote 


by which the bill was passed ; and also moved | 


to lay the motion to reconsider ou the table. 
Ihe latter motion was agreed to. 


I desire to enter a motion 


Mr. J ULIAN. 


'to reconsider the vote by which the bill (H. | 


It. No. 370) was postponed on yesterday. 

The SPEAKER. The Chair does not know 
| what subject the bill relates to, but the motion 

will be entered. ; 

SETTLERS ON THE SIOUX RESERVATION. 

Mr. JULIAN. I now yield to my colleague 
‘on the Committee from Minnesota, [Mr. Don- 

NELLY. 

Mr. DONNELLY, from the Committee on 
| Public Lands, reported back, with the recom- 
mendation that it do pass, a bill (H. K. No. 
358) for the relief of settlers on the late Sioux 
Indian reservation in the State of Minnesota. 


the preémption laws with the register and 
receiver in the proper local land office 
unsold lands now included within the limits of 
the late Sioux Indian reservation in the State 
of Minnesota shall be allowed two years from 
and after the passage of this act within 
| which to make proof and payment for their 
claims in accordance with the provisions of 
the second and third sections of the act ap- 
proved March 38, 1863, providing for the dis- 
posal of said reservation. 

Mr. DONNELLY. Mr. Speaker, a few 
words of explanation may be nécessary. 

Mr. WASHBURNE, of Lllinois. Has the 
bill been printed? 


Mr. DONNELLY. 


It has not. I will 
be any objection to it. 

The Sioux Indians were by treaty stipula- 
| tions located on areservation on the Minnesota 
In conse- 
quence of their massacre of our citizens in the 


| year 1862, they were driven from the reserva: | 


| tion, and subsequently, by an act of Congress, 
they were removed from the State. An act 
was passed in March, 1863, providing that the 
lands of the reservation should be appraised 
and that settlers might go upon the lands and 
preémpt them, provided that they paid in one 


thereof. In the year 1865, being the same year 
the lands became open for preémption settle- 
ment, the crops in that region of country were 
almost a total failure and a great deal of suffer- 
ing resulted to the settlers, so much so that 
the Legislature of the State of Minnesota felt 


| called upon to pass an appropriation for their | 


relief, and placed a considerable sum in the 
hands of the Governor for distribution among 
them. In consequence of this distress, they 
have been anable to pay for their preémpted 
claims within the time limited by law. 

This bill simply provides that the actual] 
settlers upon the reservation shall have the 
additional period of two years from and after 
the passage of this act in which to pay for 
their claims. 


object. The bill was introduced by my col- 
league from the first district of Minnesota, [ Mr. 
Winvom, ] and he had previously to its intro- 
duction communicated upon the subject with 
the Commissioner of the General Land Office, 
and has received from him a letter, which I send 
to the Clerk's desk and ask to have read. 
The Clerk read as follows: 


DEPARTMENT OF INTERIOR, 





i GENERAL Lanb Orrick, December 14, 1867. 
Sir: I have the honor to herewith return you cer- | 


| tain papers, filed by you on the 12th instant, in refer- 
| ence to certain settlers on the Sioux Indian reserva- 

tien in the State of Miunesotn,: iifg relief by a 
| postponement of the sale of said lands, and I inclose 


designed to give them the relief they ask, shon\ 


| 
| 
| 
MOTION TO RECONSIDER. 
' 


‘The bill provides that all actual settlers who | 
have duly filed’ preparatory statements under | 


upon | 


explain the bill, and I do not think there will | 


year alter their preémption the appraised value | 


It is an act of relief and an act | 
of merey to which I think no gentleman can | 
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herewith, as requested by you, a droft of a bin 


Congress be favorably inclined to grant their pr 
I would earnestiy recommend that the relief ahs 
may be granted by the passage of the inclosed bill i 
am, sir, very respectiully, your obedient servant 
J.8. WiLSON, F 
Commissioner 


Hon. Wintram Winpom, House of Representatives, 
Mr. DONNELLY. 1 willadd simply tha: ao 


|| person can derive any benefit under this bill ox. 
| cept he be an actual settler, and then only upon 
' the payment of the appraised value of the lang 
[ now ecall.the previous question On the bill, _ 
‘The previous question was seconded, and the 
'| main question ordered. 
| The bill was then ordered to be engrossed 
I] and read a third time; and being engrossed, it 
| was accordingly read the third time and passed, 
Mr. DONNIELLY moved to reconsider the 
'| vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid og 
|| the table. 
The latter motion was agreed to. 
HOMESTEAD LAW. 


‘| Mr. DONNELLY, from the Committee on 
|| Public Lands, also reported back House pill 
|| No. 859, amendatory of the homestead law, 
with a recommendation that the same do pass, 

The question was upon ordering the bill to 
|| be engrossed and read a third time. 

The bill was read at length. The first section 
|| provides that in any case hereafter in which an 
|| applicant for the commutation of a homestead, 
as provided for in section eight of the act to 
|| Secure homesteads to actual settlers on the 
'| public domain, approved May 20, 1862, and 
'| who has in all things complied with the pro- 
visions of said law, and who shall desire to com- 
mute such homestead, as by said section author- 
| ized, and is prevented by reason of distance, 
| bodily infirmity, or other good cause, from 
|| personal attendance at the district land oflice, 
| it shall and may be lawful for the applicant for 

such commutation to make the allidavit and 
| proof required by the original statute before 

the clerk of the court for the county in whict 
| such applicant is an actual resident, and trans- 
|| mit the same with fees and commission to the 
'| register and receiver of such land ollice, who 
| shail thereupon be authorized and required to 
make such commutation entry. 
| The second section provides that it may and 
‘shall be lawful for any person who has had 
| the benefit of said homestead law to make the 
| proof and testimony that he has resided upon 
‘and cultivated such homestead, and that no 
part of said land has been alienated, and that 
| he has borne true allegiance to the Govern 
|, ment of the United States, as is required ant 
|| directed by the second section of said act 
| before any certificate shall be given or pateat 
issued, before the clerk of the court for the 
county in which the applicant is an actual res 
ident, in like manner and for like cause, & '0 
the preceding section provided for, and uh ler 
such rules aud regulations as shall be preseriwe’ 
by the Commissioner of the General Laud 
Office. 

Mr. HOLMAN. 
has been printed? 

Mr. DONNELLY. 

Mr. HOLMAN. L hope this bi! will not 
be acted upon until it has been printed, for it 
is a very important measure. 

Mr. DONNELLY. 1 think an explanation 
of the bill will induce the gentleman to wi 
draw his request. a“) 
'| Mr. SPALDING. Itisavery important bill; 
| let it be printed. ; 
| Mr. DONNELLY. 





I would inquire if this 





It has not. 








I will state to the Hi ti 


|| that the homestead law provides whege iw 
yy the set 


- wire 
not require 


at the land 
: nd 


|| ferent affidavits that may be made 
|| tler. And although the law does 
'| that those, affidavits shall be made by 

office, or tn the presence of the registel ' 
‘receiver, yet such has been the interpreta' =: 

given by ihe General Land Office. _ he resus 
t the affidavits requ’ 
his title. the settler 


forty, fifty, 


|| is that in order to make 
by the act or to perfect 
| required to travel, in some eases, 
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of a bit or in some cases one hundred, miles from the Iilinois among others—went to the land office, || settler, when he commutes his homestead title ok 
Sk, shonid niace of his settlement to the land office. traveling a greater distance than the gentle- || and pays cash, or when he proves up his ticle S08 Ay 
slief mk : 3 Congress has already intervened to prevent men’s constituents are obliged to go, taking || at the end of five years, may be made before oF 
osed bill, this hardship to the settler. By an act passed with them: their witnesses and the necessary || the clerk of the county court in which he ! 
Servant, ou the 2lst of Mareh, 1864, we provided that || evidence. ‘They gave in their testimony before || resides, instead of traveling to the register and 
siantenes = persons mM the Army and ae of the L nited the register and receiver, and there was some | receiver of the land office. Now, it appears a 
Satsn States, who might seek the venelits of the security lor the trathfulness of that testimony, by the law just read that in 1864, in the case att 
_— 3 omestead law, could make the required pre- | because it was sent up here to the General of any person in the military or naval service : 
ly tha no a ‘inary aflidavit before the officer in com- || Land Office to be reviewed. But now, sir, — it was provided that such an affidavit could be 
Hs bill ox. ; maul either in the Army or in the Navy. | since we have given away so large a proportion || made before the commanding officer of such at 
OnLy Upon d he same act further provided that the set- of our public lands, hot only to actual settlers, |, soldier or sailor; and furthermore, that in the 
the !and, ‘ler, when living at a distance or laboring || which | was in favor of, but to swindling rail- || case of any actual settler the first and prelim- s 
he bill, a nder bodily infirmity, could make the first || road companies and other corporations, the || inary affidavit, by all odds the most important a 
d, and th  ajlidavit required by the homestead act, the || gentleman from Minnesota [Mr. Donne.ty] || of all the affidavits required to be made under of 
 afidavit for the entry of the land, before the || comes in here and asks us to repeal in effect || the homestead law, might be made before the 
engrossed © clerk of the court of the county in which he |, all the previous provisions of our laws on this || clerk of the county court in which the settler 
zrossed, it resided. subject, and allow the men claiming these | resided, instead of before the register and 
id passed, Now, Mr. Speaker, there are two other affi- || homesteads to make their testimony—before || receiver of the land office. Now, sir, this 
nsider the  davits contemplated by the homestead law— || whom? Before an officer of the Government, |! bill asks that the same rule shall be applied to 
and also " one when the settler perfects his title at the || responsible tothe Government? No, sir; but || the other affidavits provided for by the home- 


be laid on 


mittee on 
Louse bill 
stead law, 
ie do pass. 
the bill to 


irst section 
n which ao 
omestead, 

the act Lo 


expiration of the five years of settlement, and 
the other when he may seek to commute his 
tie from a homestead title to an immediate 
title under patent by the payment of the mini- 
mum price of the land. 
If this bill passes, the homestead settler, liv- 
ing perhaps fifty or one hundred miles from the 
land office, and being almost necessarily a 
poor man, because the homestead law is taken 
advantage of only by those in very moderate 
circumstances, can go before the clerk of the 
court of his county and make the required afti- 
davit and furnish the necessary proots. Inthe 
absence of such a bill as this he is obliged to 


| ticular county. 


betore the clerk of the county court in the par- 
We are asked to reverse the 
whole policy of our legislation on this subject, 
to sweep away the safeguards heretofore pro- 
vided for the prevention of fraud and perjury, 
and permit these men who pay nothing for 
their land to make attidavit simply before the 
clerk of the county court. 

I say, sir, while | would extend every proper 
facility to the actual settler, vet [ admit I would 
have provisions of law to protect us against 


| frauds and perjuries which might under this bill 
| creep in for the purpose of getting up.these 


travel in many cases a considerable distance, || 


affidavits and getting in this testimony. 
But I do not think the Committee on the Pub- 


|| stead act, to wit, that made by the settler, 
| when he commutes his title, relinquishes his 


position as a homestead settler, and pays for his 


| land, pays actual cash into the pockets of the 


~ 


Government ; and in the other case, when at 
the expiration of five years he comes forward 
and proves occupancy and claims his patent. 
very gentleman in this House must be well 
aware that those proofs and those affidavits 
will come here and be filed in the General 
Land Office, and that the persons making 
them are subject to the penalties and pains of 
perjury for any falsehood they may swear to 
before the clerk of the county court as fully 
as if their affidavits were made before the reg 


ie a. , - Sey nde ; io : : : . . 

1. ad at a serious expense, because it is not travelin || lic Lands ought to pass a bill of this kind and |} ister and receiver of the land office. 

h the an au old country provided with railroads, but put these men in a better position than the Mr. Speaker, it is a question merely and 
e pro J 


‘ire to com: 
on author: 


in anew country, where the expense of travel 
is very great. Jor instance, in my own dis- 
trict, there is a land office known as the St. 


purchasers of public lands from the commence- 
ment down to the present time. When they 


bought the public lands and paid for them in | 


altogether of convenience to the settler whether 
he shall be allowed to go before the clerk of 


r distance. r J , the county in which he resides or shall be 
co ae Cloud land office, and the settlements extend hard ‘ash we required them to come before our | compelled to travel fifty ora hundred miles, 
rae ae eighty miles beyond that land office. A set- |} officers and make testimony. Now these men || and take witnesses at his own expense, to 
eae ” tler upon the frontier is required to go to || who enter these lands for nothing, or whocom- || prove that which could be as well proved 
Mileah. .of 


hdavit and 
tute before 
ty in whick 
and trans 
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required to 


10 has hat 


it may and 
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sided upon 
nd that no 
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he (Grovera 
quired and 
. said act 
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cause, a8 In 
and un ler 
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neral Laud 
e if this bill 
sit] will not 
-inted, for it 


explanatim 
aan to wild: 


portant bill; 


othe Het’ 
or three +! 
o by the set 

not require 


the land office at St. Cloud to make the re- 
quired aflidavit before the register and receiver. 
He cannot make that trip for less than twenty- 
five or thirty dollars. ‘This is to him a con- 
siderable sum. Besides that, he is required 
totake with him two witnesses, whose expenses 
he is also obliged to pay. ‘Thus the poor man, 
to whom the Government has offered this boon 


of land without price, is by this incidental re- | 
quirement put to almost as much expense as | 


he would be at to take the land under the pre- 
emption laws or to purchase it with land war- 
rants or agricultural ecrip. Now, there is no 
reason for this. We have already provided 
that he may make the first affidavit required 
by the law before a clerk of the county court 
or the commander of a regiment or naval ves- 
sel. This bill simply proposes that he shall 
be permitted to make the other aflidavit in the 
same Way. 


can work any injustice. It certainly will re- 


eve the settlers of the country from a very | 


great hardship. 


Mr. Speaker, I shall be glad to‘answer any | 
questions which genthkemen may desire to ask. | 


Mr. WASHBURNE, of Illinois. I think, 
Mr. Speaker, I see the bearing of this bill, and 
think Lean convince the House that it is one 
which ought not to pass. It proposes to 


change the law in regard to the eniry of lands | 


as it has existed from the earliest days of the 
Government. Our laws have always required 


that any man Sepa. to enter lands should go | 
make his proofs before | 


to the land office an 
the register and receiver—officers of the Uni- 
ied States; the testimony being filed in that 
-— and sent up here to the General Land 
Jifiee. And there was wisdom in that pro- 
‘islon. The land belonging to the Govern- 
ent, parties desiring to enter that land should 
¢ Tequired to appear and present their proofs 


I do not see how this provision | 


‘|| mute for a price, do that with all the guards | 
| which heretofore protected this testimony. I 
| am opposed to the bill and prefer to let things 


remain as they are. 
Mr. DONNELLY. 
judgment the gentleman from Illinois is as far 
wrong in his facts as he is in his logic. 
stated that this is an innovation. I tried to 
make myself heard amid the clamor of the 
House to the effect that it is in no sense an in- 


| novation, but simply the carrying out of a pre- 
cedent already established ; and 1 ask the Clerk | 


palpate 








to read in support of that statement two sec- 
tions of the act of March 21, 1864, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

Sections one and three of an act amendatory of the 
homestead law, and for other purposes: 

** Be it enacted by the Senate and House of Represent- 


Mr. Speaker, in my | 


He has | 


atives of the United States of America in Congrese | 


assembled, That in case of any person desirous of 
availing himself of the benefits of the homestead 
act of 20th May, 1862, but who, by reason of actual 
service in the military or naval service of the United 


within a short distance of his own home. 
Now, the intention of the homestead act was 


| to afford homes to poor men. Poor men alone 


| to say on this subject. 


avail themselves of it, and certainly it is not 
the intention of Congress to impose upon them 
this incidental injustice, which goes far toward 
defeating the real purpose of the act. With 
this explanation I yield to my colleague. 

Mr. WINDOM. I have but a single word 
I introduced this bill 
the other day upon mature consideration, be- 
lieving it to be for the interest, or more prop- 
erly speaking for the convenience, of the people 
who would be benefited by it, and incapable of 
injuring anybody. The only point to which | 


| want to refer is the objection made by the gen- 
| tleman from Illinois, [Mr. Wasnpurne, | that 


States, is unable to do the personal preliminary acts || 


in the district land office which the said act of 20th 


May, 1862, requires, and whose family, or some mem- | 


ber thereof, is residing on the land which he desires 
to enter and upon which a bona fide improvement 
and settlement have been made, it shall and may be 
lawtul for such person to make the aflidavit required 
by said act before the officer commanding in the 
branch of the service in which the party may be 
engaged, which affidavit shall be as binding in law, 
and with like penalties, as if taken before the regis- 
ter or receiver, and upon such affidavit being filed 
with the register by the wife or other representative 


of the party, the same shall become effective from | 


the date of such filing, provided the said application 


and affidavit are accompanied by the fee and com- | 


missions, as required by law. 

“Seo 3. And be it further enacted, That in any case 
hereafter in which the applicant for the benefit of 
the homestead, and whose family, or some member 
thereof, is residing on the land which he desires to 
enter, and upon which a bona fide improvement and 
settlement have been made, is prevented by reason 
of distance, bodily infirmity, or other good cause 


| and perjury. 
| any such tendency. 
| tainly should not have introduced it. 


this bill will tend to the commission of fraud 
I cannot conceive how it has 
If I thought it had L cer- 
This 
evidence, as has been said by my colleague, 
will be sent to the land office, where it may be 
found just as readily as if given by the register 
or receiver. In this regard we shall have a 
safeguard against fraud and perjury, for cer- 
tainly a man will be much more likely to com- 
mit fraud and perjury a hundred miles from 
his home, where nobody knows the cireum- 
stances, than he will if he makes his proof in 
his own neighborhood where all the circum- 
stances may be known. I think we are safe 
in requiring this evidence to be taken before 
the clerk as before the register and receiver. It 
xan do nobody any harm, and it will save thou- 
sands and thousands of dollars to the poor men 
on the frontier. 

As my colleague says, this homestead law 
was made for the benefit of poor men. It 


|| may seem a small thing to pay out thirty or 


he land Orta. ‘ || from personal attendance at the district land office, || fifty dollars for a farm, but to the settlers - 

at the fn Pe te officers whom the Government has || it shall and may be lawful for him to make the affi- || the frontier it is a great consideration. ‘I'l.ey 

register &" signated, ~There was some safety in such a || davit vy oapine by the original statute before the || have in many instances little or no money, 
on “ clerk of the court for the county in which the appli- 


terprefal 

‘The result 
vits require’ 
he settler 


; forty; fifty, 





Provision. The law has also provided for the 
ea of parties committing perjury. 
> as been the provisions of our law when 

Tequired men to pay for the land. In 


earlier times, setilers in the uew States—in 





cant is an actual resident, and to transmit the same, 
with the fee and commissions, to the register and 
receiver.” 


Mr. DONNELLY. This bill simply con- 
templates that the affidavit made by the actual 


and if we can, without injury to anybody, save 
them this amount it is certainly very desirable 
to do it. I hope the bill will pass. 

Mr. DONNELLY. I yield to the genile- 
man from Wisconsin. 





540 


Mr. WASHBURN, of Wisconsin, | desire 


to express my entire dissent from the views || 


expressed by the gentleman from Illinois, [ Mr. 
\Wasunurns.] The objections which he made 
to the bill, and which when [first sought the 
floor and desired to answer, has already been 

iswered, and it therefore is unnecessary for 
me to add anything. The question involved 
in this bill is simply whether the testimony of 
‘he party applying for the benefit of the home- 

ead act, which is now required to be given 
before a register or receiver, may be given in 


eriain cases before a clerk of the court near | 
the residence of the party applying for the 


benefits of the law, thus saving the applicant 
iu inost cases considerable expense. it has 
been well suid the homestead act is intended 
for the poor man, and it is certainly very desir- 
able ‘hat those for whose benefit it was intended 
hould be saved as much unnecessary expense 
as possible. The objection that this will lead 
to the commission of perjury I think is not 
well taken, The law should be liberally con- 
strued and liberally executed, and there is less 
likelihood that a party applying for its benefits 
would make a false affidavit in the very pres- 
ence of his neighbors than away from them. 
But my object in taking the floor was to ask 
the eonseut of the gentleman who reported 
this bill to an amendment to this effect: that the 
provisions of all existing homestead laws shail 


hereafter apply to the even-numbered sections || 
of all lands within the limits of any existing | 
railroad land grant in the same manner as || 


other lands. 
Mr. DO NNELLY. 


I have no objection to 
that amendment. 


Mr. JULIAN. I will state to the gentleman | 


that the Committee on Publie Lands have re- 
ports a similar bill, which is now before the 


louse, covering that ground. 
Mr. WASHBURN, of Wisconsin. This is a 


proposition that will commend itself to every | 


member of the House, and it is uncertain when 
the bill referred to by the gentleman from In- 
diana will be considered by Congress. I there- 


iore move the following amendment as an 
additional section: 


Be it further enacted, That the provisions of all ex- 


United States in the same manner as other lands, 


Mr. DONNELLY. 


question, 


The previous question was seconded and the 


main question ordered, 

Mr. JULIAN. Mr. Speaker, the amend- 
ment proposed by the geutleman from Wiscon- 
sin [Mr. Wasnpury] applies to the southern 
homestead law, and it would injuriously inter- 
fere with the policy which has been adopted 
in that section of the Union. 


Mr. WASHBURN, of Wisconsin: That being | 


the case, and understanding from the chairman 
of the committee that a bill has already been 
reported providing for the extension of the 


ete i ys i s > i - |i . . * ° 
homestead iaw substantially as I desire, | with || aforesaid, that of the odd-numbered sections 


draw the amendment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. DONNELLY. 
question on the passage. 

The previous question was seconded and the 
main question ordered. 

The question being put on the passage of the 
bill, there were—ayes 73, noes 5; no quorum 
voting. 

The Speaker ordered tellers; and appointed 
Messrs. DONNELLY, and WasHBurNE of Illinois. 

The House divided; and the tellers report- 
ed —ayes 81, noes 15. 

Mr. WASHBURNE, of Ilinois, demanded 
the yeas and nays. 

‘The yeas and nays were not ordered. 

So the bill was passed. 


Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 


I demand the previous 
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The question was taken on the latter motion, |! 
and there were—ayes 78, noes 5; no quorum | 


voting. 

‘The Speaker ordered tellers; and appointed 
Messrs. JuLIaAN and Ho_man. 

The House divided; and the tellers report- 
ed—ayes 69, noes 25. 

So the motion to reconsider was laid on the 
table. 

MOTION TO RECONSIDER. 


Mr. HOLMAN. [I rise toa privileged ques- 
tion. I desire to enter a motion to reconsider 
the vote by which the bill (1. R. No. 234) in 
relation to the payment of certain claims was 
postponed. I do not desire action on the 
motion now, but merely to keep the bill within 
the control of the House. 

The motion was entered. 


DUBUQUE AND SIOUX CITY RAILROAD. 
Mr. HOPKINS, from the Committee on 
Publie Lands, reported back with amendments 


a bill (H. RK. No. 208) extending the time for | 


the completion of the Dubuque and Sioux 
City railroad. 

‘The bill was read. The first section pro- 
vides that the time for completing a line of 
railroad from Dubuque to Sioux City, in the 
State of lowa, for the construction of which 
lands were granted in alternate sections to said 
State by an act entitled ** An act making a grant 
of lands to the State of lowa,in alteruate see- 


tions, to aid in the construction of railroads | 


in said State,’’ approved May 15, 1896, be, 


|| and the same is, extended until the Ist day of 


Jauuary, 1872; provided said road shall be 


or near the surveyed line along which lands 


have been selected under said grant, by way | 


of Webster City and Fort Dodge to Sioux 
City, crossing the Little Sioux river not fur- 


| ther south than at or near the south line of 


Cherokee county; and the same shall be com- 
pleted to Fort Dodge on or beture the 1st day 
of January. 1869, and thereaiter at the rate 


| of not less than fifty miles each year; and the 
|| said road shall be constructed, operated, and 
maintained as one continuous and unbroken || 


'| line of road from Dubuque to Sioux City. 
istiug homestead laws shall hereatter apply to the || 
even-numbered sections of all lands within the lim- | 
its of nny existing railroad land grant within the 


The second section provides that the lands 


| granted to said State, to aid in the construc- 
|| tion of said road, liable to revert to the United 
States on the 15th day of May, 1868, shall be | 
| disposed of for the purpose of said grant only, 


and in manner following, namely: when the 
Governor of the State of Lowa shall certily to 
the Secretary of the Interior that any section 
of twenty consecutive miles of said road, not 
constructed on the 1th day of May, 1868, has 
been completed in a good, substantial, and 
workmanlike manner, as a first-class railroad, 
then the Secretary of the Interior shall issue 
patents conveying to the said State the lands 
granted by said act aforesaid, lying on each side 
of the completed section of said road continu- 


| ous therewith; and in case it is found, when 


said certificate of the Governor is made as 


and parts of sections situate on each side of 


| said completed section of road within the limit 
| of fifteen miles a portion or all of the same 


. '| have been disposed of so as not to leave six 
I demand the previous || 


sections per mile remaining to be patented, the 


| Secretary of the Interior may include in the 


patents to be issued such of the lands as the 


| State may be entitled to under said grant, lying 


nearest said completed section on each side 
of the permanently located line of said road 
within the limits of fifteen miles, for a distance 
of not more than forty miles in advance of the 
terminus of the same, so much thereof as will 
make up the six sections per mile to which the 
State may be entitled for the road completed. 
And patents shall in like manner be issued as 
each twenty miles of said road is completed 
and certified to. And when the whole of said 
road is completed, all of the lands to which the 


said State may be entitled under said grant for | 


the completion of that portion of said road 
remaining uncompleted on the 15th day of 
May, 18638, shall be patented to said State, 











January 15, 


The third section provides that should th, 
said State fail to complete said road or cansp 
the same to be completed to l’ort Dodge, q,,, 
at the rate of fifty miles u year, as herein pro- 
vided, immediately upon the happening of sy, 
fuilure the lands embraced in suid grant unyp,). 
ented and to which said State at the date v9 
such failure is not entitled to a title theres, 
shall revert to the United States and beeou» 
subject to sale and entry as other land 
granted. 

The fourth section provides that the route of 


’ 
j 


3 hot 


_ said road between Fort Dodge and Sioux (iz, 


shall be resurveyed and permanently located. 
and a map of such location filed—one with the 
Commissioner of the General Land Office, ox, 
in the local land office at Fort Dodge, and oye 
in the local land office at Sioux City. Ay 
until said location is made and maps filed the 
lands granted by said act, liable to revert to the 
United States on the 15th day of May, Lays, 
shall be subject to homestead settlements under 
the homestead laws, in quantities nut exceed. 
ing eighty acres each; and in lieu of the lands 
thus taken as homesteads the State shal je 
entitled to select uther lauds from any of the 
vacant lands then belonging to the United States 
within fifteep miles on each side of said road go 
located, and the same are hereby granted to 
said State for that purpose. 

The committee reported the following amend. 
ments: 

Amend section one by striking ont in line eizhteon 
the word “fifty” and inserting “* forty” in licu thereof 

Amend section three by striking out in line three 
the word “fifty” and inserting “foriy” in lieu thereo!; 


|| so that it will read “ at tho rate of not less than forty 
constructed on the most practicable route on | 


miles cach year.” 

Mr. WASHBURNE, of Illinois. I desire 
to ask the gentleman from Wisconsin if he 
proposes to put this bill through under the 
operation of the previous question, or whether 
he proposes to let the bill be examined and 
debated ? 

Mr. HOPKINS. _I do not propose to allow 
the gentleman from Illinois to-oceupy the entire 
time until the morning hour expires with ques- 
tions. IL will say that this bill is precisely of 


the same character as one which was passed 
| two weeks ago in regard to a road in Wiscon- 
|| sin and Michigan; that it makes no additional 
| grant of lands whatever, but simply extends 


the time for the completion of the road from 
Dubuque to Sioux City, in Towa, till 1872. 
The company has completed already one huv- 
dred and forty miles of that road, and has 
graded sixty miles further. By the provisions 
of this bill they will be compelled to complete 
sixty miles more in one year from the Ist of 
January last, and complete forty miles in every 
year thereafter until 1872. The grant expires 
on the 15th of May next, and it becomes neces 
sary, therefore, for Congress to pass this bill, 
and pass it quickly, so that the eompany may 
complete their arrangements to go on with the 
the road next year. With this explanation | 
demand the previous question. 

Mr. WASHBURNE, of Illinois. 
to the gentleman from Wisconsin to withdraw 
that extraordinary demand. Here is a bill o! 
four or five pages, proposing to take five or 
six hundred thousand acres of the public lands, 
under cireumstances which I desire to explain 
to this House, and we are not to be allowed 
one word of discussion. I want to know if 
these stupendous schemes of land-grab are to 


I a ppeal 


| be gagged through this House? 


Mr. HOPKINS. Is thisdebatable? 
The SPEAKER. The previous question 's 
demanded, and no debate is inorder. 
Mr. WASHBURNE, of Illinois. Well, " 
the House wants to second it let it go. ‘ 
Mr. HOPKINS. If the previous question 
is sustained the gentleman from Illinois ca® 
oceupy as much of my time as he chooses. 
Mr. WASHBURNE, of Illinois. No, 8": 
I protest against it. 
Mr. SPALDING. 
man a question. . 
Mr. HOPKINS. I withdraw the previous 


sti that purpose. 
een NG. ou merely want to know 


I wish to ask the gentle: 


Neheeun 


ae es 


eS 


c ih} 


cull} 
arayw 
( om} 
peep 
pany 
of ro 
they 
any | 
oper 
"Mr 
mau 
me f 
Mi 
man, 
Mi 
a pol 
th 
his p 
Mr 
of or 
(Mr. 
iL 18 | 
{Gre 
Th 
poin 
M 
from 
I! 
ques 
ably 
Thes 
havil 
entit 
its pl 
ing U 
previ 
nols 
floor 
cline 
after 
(Mr. 
| Mr. 
Wise 
to do 
{Mr. 
that | 
him 
The ( 
gentl 
that ( 
a ger 
mem 
anotl 
geutl 
how | 


as th 


In th 
vouin 
YE. 
Deiug 
Baker 
) 
2c LY 
rom 
ler, C; 
Clark, 
ldric 
Seid, | 
ilaigh 
ALotel, 
luger 
cham, 
Tenge, 
hard, 
ter, M 
J CWe; 
Perla 


eroy, | 
grote 
tore 
hon 





v5. PE 1867 THE CONGRESSIONAL GLOBE. 








aN _ _ ‘541 


t 


f he only wishes to extend the time for | Aernam, Van Auken, Robert T. Van Horn, Van 


1 
not be entangled in the meshes of a logical net. Tho 


( why, : Salad ". et ae ¢ 
ould the ‘ ~ onstruction of this road and to save the Trump, \ ap rehe W ard, Cadwalader C. Wash- || Legislature will always make the power which it 
OF canse : the const Js heretofore made, he does not re. L, we, 5. Vusbburae, Kheury D. Wastburn, | wishes to exercise, unless it be so organized as to 
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Poutect m compleuon of any twenty mules of road the || pheliavarger, Sitgreaves, Starkweather, Lhaddeus || my judgment refer to this decade as a grant 
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: vr. WASHBURNE, of Illinois. My point | 


iw amend : 7 ite nt || the Committee on Coinage, Weights, aud Meas- || partisan miluenees, as shown by the tenure of 
= 7 of order is that - eee \ IsconsiN || ures, and ordered to be printed. | the judges composing that tribunal. ‘hose 

f . oOKINS av o > f se Noe > ; re Fore “rt be ir ; , oo 
ere (Mr. Horxins] having refu to yield to me | RECONSTRUCTION. judges were guarantied their positions for life, 
16 eighteen 


it is not right for him to yield to anybody else. 


icn thereof ! The House then resumed the consideration || 5° that amid the mutations ot party, amid the 
line three | Great laughter. ] of the bill (Hed. No. 429) additional aad || violence and excitement which in this country 
eu thereot; E The SPEAKER. ‘The Chair overrules the ee a aX aa oad ane ae too often control legislation as well as public 
3s than forty | point of order. le hae tive mere pihelent velvermienan ae “ || opinion, there should be at least one depart 

_ Mr. VASHBURNE, of Illinois. I appeal | rebel States,” paseed March 2 1867 nes aa ment of the Goverument upou which the sac 
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sin if he 
under the 
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from the decision of the Chair. 

The SPEAKER. The Chair will state the 
question involved in this appeal, and then prob- 
ably the gentleman will not persistin his appeal. 
The gentleman from Wisconsin [Mr. Horxiys] 
having reported the bill from the committee was 
entitled to one hour for the purpose of debating 
its provisions, if he saw fit to occupy it Hav- 
ing used a poruion of that time, he called the 
previous question. ‘The gentleman from Illi- 


9 bevert . P _—— _ * . ss! j 
acts supplementary thereto; upon which Mr. aa ae ot oe ee =o - 
Woop was entitled to the floor. G piataineet. rapt clipe eap tian a Absa yg es epee: 
| Mr. WOOD. | yield to the gentleman from cam coated stenaah, rere ne SSL toneh 
| Delaware | Mr. Nichotsox | for five minutes. || GOW" £0 [ast Stonday, has SOC R CESS Seem 

Mr. NICHOLSON. I rise not for the pur- these influences, through all the changes of 
pose of discussing the bill under consideration public opinion, surging us it — th aoe 
. . ’ ° . “or 2 extre > i ry 2S ‘ere 
any further than to cail the attention of the try from one ene we snotner, tin So ome 
; ° ; : Court has until the present time been lett in its 
House and of the country to the remarkable er 
oe . , shiek oe entire independence to discharge its hig! duties 
fulfillment of the apprehensions entertained by : ‘ ot 
Gan: fedtviere Of te Consiitation Phis fulfill Without.such contamination. Sir, by that bill 
. 7 . ale : J SU . : e } ye . 2 : 
nois [Mr. WasuBuRNE] desired to occupy the $c: alt Siaiadl inal we -|| we have estavlished a principle which would 
. r ment is exhibited in the present condition of 
UOT, scousin ae- | > | chy “Ai _ ae enavie us to ret e the concurrence ot every 
floor but the gentleman from Wisconsin d || the country and the extraordinary powers : ut ne - a : »“ 
clined to yield to him for that purpose. He © hie fF 1" : judge upon that bench for the decision of a 
‘ : : assumed by this Congress. Those men seem |) 4 -® 
afterward yielded to the gentleman trom Ohio Shien constitutioual question, and by a little further 
(Mr Seana.) Th & t! fr I "? || to have been inspired for the duties they had || | Seninte: 4 a. Looe aenithe tesiaiiale dine 
Pita”: Muresta wet’ e gentieman from ‘ows || to perform and in the wise admonitions they || 2°°°USS Mt Sortying oes oe 
{Mr. Hupparp] requested the gentleman from Lowe lefite eciteriam, 1¢:tae tee colaion established Congress may decide that the 
Wisconsin to yield to him, which he consented || 544 it has a frequently cohewant ro the || Supreme Court eunnot set aside any act of Con- 
to do. re > an fr inois || - er Oe Bs gheaprd do rete gress : groun sonstitutionality, 
“ ss Nene tiie geen from Illinois dangers we had to apprehend for the liberties || SSS UPO™ the ground of unconstitutionality 
i {\lr. WASHBURNE] raised the point of order || -¢ ae - a || thus absorbing within our hands the judicial 
) compete that the gentleman havi honed + ‘eld to |! of our country were not from the executive 01 19 wall’ae the 1 telat y onvde ¢ 
. i 2 ‘ av -fus nel <A eis : . ’ as well as the legislative power. 
the Ast of ies 8 q BVING Telused tO FNS tO || the judicial departments of the Government, an _ te . 
E 1m he had no right to yield to anybody else. ’. es But, sir, there are three other events which, 
os jn every The Chair ov ; : but from the encroachments upon the Consti- || . ; 
. eA he Chair overruled the point of order, and the || ,.,: a call in ny judgment, are equally important and 
ut expires naleill . es : tution and the disregard of the liberties of the ||) > . ; 
, ev v 1 nois es an appeal irom biti . ? Pau » | BOUL equali a ac rw allentlo . 
aos geatioman from Lilinois tak ppeal f eople by the legislative department itself. | equally attract ttention of the 
eae ‘hat decision. The question involved is whether es yr bes cere .” | American people. We have had introdneed 
s this bill, ; f ; elieving that this bill and all previous legis- 
a gentleman, having declined to yield to one . - oe re - here a proposition to degrade and disgrace one 
\pany may & snap A lation upon the so-called reconstruction of the a. eee : . at 
Hh the member, isthereby precluded from yielding to || : awit of the most illustrious officers of the American 
n with the ensth pr qe : oe e 5 southern States are unconstitutional, and not 
another. The decision of the Chair is that no || -: elt : A ret . Army—a man whose prowess and during —— 
Janation I gent! : a "© || rightly within the power of Congress, I desire y a a : 
geulleman is thus precluded. ‘The question o. e dal ; of tne thee Mr. SPALDING. 1 rise to a question of 
how is: Shall tk cat ‘hai | to have read a letter from one of those illus- . . ‘the Oh: leash 
0 ne Shall the decision of the Chair stand || ¢.:5u5 statesmen showing that they entertained order, and would inquire of the Chair whether 
as the judgment of the House ? 2} S Ps - 
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) withdraw Mr. SPALDING. U h son I | the opinion that the danger of this abuse of | = a elt deel oa i, 
is a bill of ask for the yeas and on Se ha aot ae tl power was inberent in the legislative depart- ern. The entioans will tate. bis aia 
ke five or The aiaat en oy cat ico || ment, and therefore most earnestly to be on BS a 
blic lands, The question oa aes ott vaen denna || guarded against. ‘he Clerk will please read, | °° O'S; 


to explain Mr. SPALDING. My point is that the gen- 


. aft . Se without further comment from me, a letter | : ; 
ye allowed in the allirmative—yeas 136, nays none, not from Gouverneur Morris to Timothy Pick. | Ueman shoald confine himself to the subject 


Voting, 52; as follows: : eater: es der discussion. ‘Ihe bill in regard to the 
o know ! Yeas : =—* || ering, 1 Elliott’s Debates, second edition, en . may a TR Fgatecl oe a bill 
rrab are to AS—Messrs, Ames, Anderson, Archer, Arnell, || ages 506-7. Supreme Vours has Deen Passes) :6 


Delius RK. Ashley, James M. Ashley, Axtell, Bailey, | with reference to General Hancoek is not now 
Ker, Baldwin, Barnes, Barnum, Beaman, Beck, 


The Clerk read as follows: 





: ul before the Llouse. 

le ? cuton, Bingham, Blaine, Blair, Boutwell, Boyer, || Morrisania, December 22, 1814. ; . " ji 

question 13 r, Cale Genoa Broomall, Buckland, Burr, But- || My Dear Sir: What can a history of the Constitu- Mr. W OOD. a Mr. Speaker, that 

an. Clarke o ary, paeiiler. Reader W. Ciarke, Sidney || tion avaii toward interpreting its provisions? This I am strictly in order. cnt 
Well, if ldridge Eine pawes: Dixon, Dodge, Donnelly, la, || must be done by comparing the plain, import of the The SPEAKER pro tempore. The Chair 

; fcld. Gots a . perpeworth, #errias, X erry, Fox, Gar- 1 words with the gencral tenor and object of the in- overrales the point of order. 

70. ‘ aise ee renner, Poladay,Hravely, larever, strument. That instrument was written by the fin- || Mr. WOOD. I dis . h r 

1g question tel leise, Asn Bera sins, Higby, Holman, Hopkins, |) gers which write this letter, Having rejected redun- |) Mir. & OOD. | am discussing the proposi- 

Minois cal luge foe We Hlubbard, Hulburd, Llunter, dant and equivocal terms, [ believed it to be asclear tion before the House, and the references which 


i, denekes, Judd, Julian, Kelsey, Kerr, Ket || as our language would pe ; i - : —_ ; 
cham Kits ' ’ ot , err, gui permit, exeepting, meverthe- | |, ; . . . -t 
hooses. fan Kitchen, Knott, Koontz, Laflin, William Law- || less, a partof what relates to the fedicterr, On that fam making are necessary a6 introductory wd 
No, sit; ward, Metis ridge, Mallory, Marshall, Marvin, May- || subject conflicting opinions had been maintained § @ consideration of that bill. 1 am stating four 
} a Moorhent Meer + ments. mrescte, Ball ] with so much emnene anaes that it became || events which have transpired in this courtry 
, Newens Au, Il, Morrissey, Mullins, Myers, || necessary to select phrases which, expressing my ae . yo 
the gentle- Perham ts N tblack, Nicholson, O Neill, Orth, Paine, | own notions, would not alarm others nor shock their || S10€ last Monday morning, and | inte nd t 
eroy, Price rere helps, Pike, Plants, Poland, Pom- || self-love; and to the best of my recollection this was || include the introduction of this bill as one o 
Scofield satiny Rudali, Raum, Robertson, Ross | theonly part which passed without cavil. '| those events which should arcuse the whole 


e previous Stor d, Selye, Shanks Smith, Spalding, Aaron F. But, after all, what does it signify that men should || . . : da ch 
: ste 7 . E » : ® > a . 4 = | > 5 
Nomar jowart, Stokes, Stone, Taber, Taylor, || have a written constitution containing equivocal || American people to the imuninent danger whi 
nt to kno# » Mawrence 8S. Trimble, Trowbridge, Van '' provisions and limitations? The ¥e lion will | is upon them. 
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I repeat, sir, the second proposition to whiob 
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I reler wa i i 
( as a bill designe ‘ 
a cae lidaaee ae : igued to degrade and || ceed, in case any member obj : 
and di one of the most illustrious, successful the House; and if oon object, without leave of || ¢j : 
a distinguished vilicers w hose deeds brighten liable to the censure of ihetease.*. it he shall be | ion, and uponitdemand the previous que NA 
the ennels of this country, Major Genera! The gentleman hast] ae Resolved, That Ferxanxpo Woon, : . Mision Beel 
Hancock. Why? Because he had recogniz one abieeta. man has the right to proceed if no House trom the State of New York hase te Gil 
the existence of civil otuanll aaumilions IZUIZEr c BINGH - ones tm Ganate npon the floor of the taut — lay ] 
ransa . . v't Sts aaa ary ower: Mir. LNG * = A Mg ords: “J onstrosily, au , o, ( son, | 
he cast he rec oliected, while he was On tale eens, Sek A 1 object to his proceed: infamous of the snabeat indadnies tate of tain Ue m Muni 
wite high dictatorial powers, there wus al makes an ‘ takes back these words and =e deserves, theretore, the ae l Row, 
Constitation of the United ee ‘ - ua 1! a 7 aa or aporogy to the House. [ Cries of | Haste, and the Speaker is hereby Treen of t i » 
was not willing a fae 8; because he that's right. . , to pronounce that censure at the ted, torih- a 
come the supple inst The SPEAKE " Louse. ue bar of | a hur 
. > ° ° siru- 1C 6 KA 4 . > r Wale le 
— of paapqeenene: oligarchy whieh sooke | ceed, if no eae 4 ee can pro- Mr. HOLMAN. I rise to -_ 2 “ 
absorb all power with —o Mr. ic , cts, to explain ied we se tO & question of som 
. ae 4 i the vorte A \ . spp . } ° | order. ther . Ae » " i ° AV Ol Ee rence 
mea A mean, cowardly connate ae ee eee ; = “0 Speaker to which of | The SPE Can 7 pa eulog busines ® Raau 
an insult upon a man wi yu ese words he applies sis decisi ae ‘ ‘ “iv. 1e genticman ir Sag : Stews 
ei ~ose characte a Tl of the worde sion; is it to all || tacky [Mr. Beck] was / rom Key. m Ww. 
fessional and , i , acler, pro- ie words, or only e | y L4ur. JEL K | Was recogni: : y Wash 
ersona ‘ % . . aes oe y to the partic , 1] . ; ; ecognized as a : 
Tl oaan ah fiat - — is far too high for this characterizing Congress ? particular word 1 the floor in the line of debate, but the taki ig 4 So 
et ake ie : The SPEAKER. The Chai : | man from Massachusetts [Mr. Dawes Ecllie 7 Mr 
a 7 oon apne two. Number three is || the words pcoecaer Dis wel iair maeiGee that || the same moment toa questi z vox rose at . 
@ unprece ented and remarkab!] 2 A Ohi S CACC} yy the gentieman from || which is : . , ‘ stion o privilege os vw 
which has occur ; arkable transaction io are not in order The , 1 Nuch Is a higher right than debate oe” a move 
as red in the exec oar Naw ¥ oT. 1e gentleman fr 1] Fi h: ; 2 >Nale, No Dusi- : 
ine The ; xecutive depart- || Ne York can make an ex nan from |) Ess Nas therefore rvene _ © table 
ae <r President, clothed under the eee \| objects. «can make an explanation if no.one | Mr. KERR, I ie l : a 
ae ee power, with the implied Mr. WOOD. Mr. Speak || on the table; and on that de the resolution Fk Th 
ie . me, around him his own trusted || planation to “dg Speaker, I have no ex- || and nays ; emand the yeas ‘ 
sounselors an advisers : ry 5 . \} nm 77 : ‘ork 
7 sers, suspects, i . The SPEAKER ny | The yeas l nays . 
allege ; visers, Suspects, us Il 1s ie SPEAKE vn’ ‘s yeas and nays were ordere ou 
eg pot ae tne ~ _ official household of || fom Ohio [Mr Swat bj the gentleman || _ The question was ier ears | Mn 
: i » si s oe re co 5 . I i NGHA) ( ati a Pa . us be : vas a8 Mi 
. a i a enemies, betraying || ns by the consent of en can only || in the negative—yeas 35, nays 115 - : ecided aa 
au ; « secrets opposing his \- | *he uesti r se. 1} 85: as foll we “aye HO, Ob Vollug ordel 
F icy, and attemptin Las edit atly oll | question was put whether Mr. W : a: 4 gent! 
J g to bring the Isxecutive 1 | allowed ether Mr. Woop be | "DAG m genti 
e ; s ; ’ ’ ulo |; owed to pr ae ‘ . | YEAS— Me sr: a. 
f ners and disgrace. Jor this he removes | that the ik ener a Speaker declared || Boyer, fn Bisons. Homer, Peters: Tnee. Beck bar. 
; n. oO not say ‘sus ” : .o $ seemed to have it 1] Glossbrenner, Golladay anler, Midridge, Yox, Gets, censt 
i ; suspended wanae Mr. EF > : : enner, Golladay, Grover shad » UClZ, 
( — + pe Congress to ae i | m4 ELDRIDGE. I demand the yeas and | ie Knott! p. ihabbard” Huinphtoy, dos 1. if 
; enure bil saecaatilaie - os pieavar jj == % P |} Son, tern, <nott, Marsh: ae PAECY, J Olu ont 
F occurred So which this alleged suspension || The yeas and nays w || Mungen, Nicholson, Phelps pres, Morrissey, re 
j / . a. e removes him from that ottice |! The ‘eusetl re were ordered. | Sitgreaves, Stone, ee rare, pabdall loss, Mr 
t ra ope lar another person ad interim Secre- | in the ne and re aie and it was decided | Amys ae and Sestaeaaia. de, V au the re 
: ary ot War. oecre- gative—yeas 40 nays 108 : NAYS—Messrs, Ames, Anderson a : ! port 
i 7 : J 0: as follows: ’ » hays 8, not voting | Ashley, James M. Ashley, Bai - AAruell, Delos R. . 
£ then, sir. W : 40; as follows: 5 |! Pp: ’ . Ashicy, Bailey, Baker “ed M 
; Saks e find that withoutthe ¢c nr : maa Banks, Beaman, Ben amin, Be oo? baldwin, ur 
the President, and, as it is state the cousent of YEAS—Messrs. Adams, Arch arnes || Blair, Boutwell Bromwel + Penton, Biaghawn, Bisive Hous 
to-day, in vi = d, ws 1b18 stated in the press ot Beck, Boyer, Brooks, Burr, Ch — Bomnes, Barnum, || ler, Cake, Cary, Chur rolls Ee oomentasitinad bui- TI 
ay, Aolidtom, Gk ae. deeaiied 5S | enka titemeinememen ae . Chanler, Eldridge, Fox, | iere. Covode, © chill, Sidney Clarke, Cod’, Co ) 
on the part of the - pile obligation | than. Hotanki ner, Golladay, Grover, Hai ht. Hol. ae »vode, Cullom, Dawes, Dodge ai Mav’. 
icumbent of tl s pbs ole hkiss, Richard D. ILubb: be aight, ol- } Eliot, Farnsworth, Ferriss ata Sgivstou, Lis, May | 
who was there t : : lat posilion, Johnson, Kerr, K . Iiubbard, Humphrey, || wold, Lardi h, Ferriss, Gartield, Graveiy, tris Us: 
) us emporarily with full OD, || visscy. Nibinele ‘nott, Marshall, McCormick, 3 , || wold, Harding, Hawkins, Higby, Hill, y, Uris- sag 
this removed Secr uil powers, ISSCY. Niblack, Nicholson, Pheips ick, Mor- || kins, Asahel W. Hubbard oon « dLooper, Llop- hat: 
Secretary was thrust back ®) || Ross, Sitgreaves, The » Pheips, Pruyn, Randall, |} burd . ard, Chester D, hubba the ft 
a . : : ack agal cata caves, Thaddeus Stov : yo ry urd, Ilunter, ingers lia ard, Liui- y 
+ upon the Executive into the very positi gain |) Lawrence 8. Trimble, Van ‘Auken, Van frnt Taber, || Kelsey, Ketchom, Be ee ae aie ary | 
; which he had been displaced y — trom vee ken, Van Trump, and || Lawrence, Logan Lousieiles.. 24 ey — whic 
: saan splaced, and mude Sec- || , N4¥5—Messrs | Maynard, MeUart \ ge, Mallory, Marva 
retary of War, thoug! : ; e Sec- i} acy Messrs. Ames, Anderson, A || Maynard, Met arthy, McClurg, Meveur i, has j' 
fs ’ gh his relat . ’ " || Ashley, James M. As » icrson, / rnoll, Delos R. || Moore, M r , rg, Mercur, Mull d 
elena ee ations to the Chief 7 +o es M. Ashley, Bailey, Baker, Banks . || Moore, Moorhead, Morrell Muilins, Myers t ‘ 
if ge »are such that notthe slightest i . a man. senjamin, Benton iarkae x ‘ inks, Bea- | comb, Nunn, O'Neill, Orth ‘p eirns, 2 yers, \ It 
; course, personal, ollicial, or politi ghtest inter- || Boutwell, Bromwell Broomall, in, Blaine, Blair, Pile, Plants, Poland, Polsk aine, Perham, Peters expre: 
m : ’ al, or political, can traus- Cake, Cary, Churehi vomall, Buckland, ‘Butler, || ertso nts, Poland, Polsley, Pomeroy, Price, Bov- Darlia 
2 ire between the vib, Ce raus peat ry, iurchill, Reader W. Ch » Butler, ertson, Sawyer Schenck. Scofi . Price, Bob- Parlia 
i P 1 them. i declare this to | Clarke, Cobb, Covode, € . Clarke, Sidney || Smith, Spalding henck, Scofield, Selye, Shanks ok 
4 recedente =r ; ye Uli- ‘lly. Reelest ode, Cullom, Dawes, Dodge ll . Spalding, Aaron F. Stevens, Ti: Prony et nee 
i prece dented, unjustifiable ; nelly, Eggleston, Ela, Bl * , Dodge, Don- || vens, Stokes, ‘Lay! "Ny yens, ‘Tinaddeus Ste- ealeul 
; ae : unconstitulional feld. Gravely : tela, Lo iot, Farnsworth, Ferriss, Gar- || V: > ces, ‘aylor, Thomas, Trowbridge ao : | 
: and disgraceful ? thai, . Gravely, Griswold, Hardi , derriss, Gar- Van Aernam, Kobert T. V whridge, Upson, tion 0 
‘ . Hill, looper ore arding, Hawkins, Higby Cadwalader C Bre ov 68 Horn, Van W yok, Ward House 
i : ihat is the third eve hin Bi ees | r, Hopkins, Chester D, Hubbard, Iiulburd: || He valader C, Washbura, kiihu B. Washburn oto 
} the America | Th which has startled |) Keichar Mitchon Jenckes, Judd, Julian, Kel = hear ii ashburn, Welker, ‘Thomas Williams, Wil oth 
i i rican people. The fourth ; ; icham, Kitchen, Koonts. Lalli ’ iian, Kelsey, | iam Williams, James I Wils as \iuis, Wil er; 
i now under considerati rourth 1s the bill || renee, Logan, Loughri . Laflin, William Law- || Stephen I’, Wil 9 F. Wilson, John L, Wilson, spoke: 
5 v unde: ‘ atlantis tll Colton’ a 3 | Sone. eee whridge, Mallory, Maynard. Mc- | phen I, Wilson, Windom, and Woodbridgeil . 
» child without a na 1outa title, X iy, McClurg, Mereur, Miller y, Maynard, Mc- NOT VOTING— Mess ’ ridge—1]o, respec 
. 2 uame and probably wi Mullins, Myers, Newcomb, iller, Moore, Morrell Reader W. C Messrs, Adams, Allison, Axi! object 
a father, a mons . probably without || Paine, Perh: s, Newcomb, Nunn, O’Nei > | ader W. Clarke, Cook, Cornell c~ . ' ec 
~— strosity, & measur aine, Perham, Peters, Pik > , Neill, Orth Driggs Eckley, F . Ty Jrnei, Dixon, Don A anger; 
‘ . v5 asure the mos roy, Price ers, Pike, Plants, Polsley oot oa ey, Ferry, Fields, F Ly ee aw a 
infamous of the many infamous acts of tost || Riaks, Selith, Spalding, Annee s Polson, Rome” || Kelley; Georas ¥- Langone, Lingols, Loan, Lau era 
uious Congress. 8 |! Tavior. TI 1, Spalding, Aaron >. Beavedeniiesen, i u gh, Morgan, Niblack, Pike _ “i ach, retrace 
Mr. BING | pay lor. fhomas, Trowbridge, Upson, Vi s, Stokes, || son, Shellabarger, Starkweather, Stewart Mee John apolog 
air. NGUA) tobert T. Vi r e, Upson, Van Aerna winha ather, Stewart, Latle, Julin mi 
order, and ask _ z mm onmamen to || - Watkbare mies oa ae Ward, Cadwalader ema eo ma Van Resa, % Shem 5. Wee: comm 
3 . a é ; words be take d : i burn, Welk ” r~ . aS! rne, enry D Ww } a * » 
at the Clerk’s desk sen down || er, Thomas Willi: on : wy ash : ’ 
A s desk. || James F. Wils Yilliams, William William So the House refus . Hay 
oe SPEAKER, What words does tl | Sonor Window 0 I. Wilson, Stephen F. Wil- || the table ouse refused to lay the resolution on rule ¢ 
gentleman except to? s the NOt VOTING—Messrs. Alli , he 7 bodie: 
Mr. BINGH: N ; . Hearn, Cook. Cornell, Dixon Drig Axtell, Baldwin, [he previous question was seconded and the be 
nen ti NGHAM. He stated this was the nye yee Finney, Halsey, Asahel rice. Kekley, Ferry, main question ordered. ¢ pre 
this + enna on the many infamous acts of i eee SeereS nate Men hineoln, Loan, Pe Mae om -ongely ee the yeas and nays on vil " 
‘he SPEA = || Pile, Pola . Moorhead, Morgan. Mungen, adoption of t u 
 SPRAKEE T , Poland, Rz aoe ; gan, Mungen, : 1e resolution. 
= Cy «Name The gentleman has not | iw Starkweather, Stewart, Taffo. Joh ae ‘The yeas and nays were ordered - 
Mr. BINGH \M. oe language to Congress. |; Wood, and Woodbridge Willian B. Washburn: ond aa Is it in order to move to reitr 
. BL AM. lLask that the w It go eee : e resolution to the C ec ) 
“et ords be |! S ’ . : 1e Committee on ivecol- Mr. 
be Cian 8 be | be ~ House refused to allow Mr. Woon to || “mee ap | Laughter. ] pias The g 
| ‘ ™ > 
The Seen eee words excepted to. | P Durin th The SPEAKER. It is not in order unless the pe 
be read by the Ci rk The sixty-second rule will Mr PRUYN co, the previous question shall be reconsidered. of his 
7 ; y erk, 1 Bs it asked consent to make ar The question was take | Jontion of Th 
‘he Clerk read as follows: p a of his vote. 1 €X- || the resolution, and it ches . 4d eval e ont 
69 F r. S YIN ° ‘< 2s as decided in the aliirm- at qi 
in si alegummestoesette ester tap eentespolen Mr coer: aan aioe, on 114, nays 89, not voting 35; 4s Mr 
the Gendt ce ne caieamall keeaed | Se 4PS. Lask permission to explai ws: order 
. MH pted to, and the sh . repeat Mr. SP/ A! es exp ain. a . 
in writing atthe Clerk's table; and nomember bait || “ODS ALDING. I object to all explana: || ,¥BAS;Mewrg, Amer, Anderson, free) Don aes 
House fi © su ect to th 2 . | P : -y, James JM. Ashley, ailay. Bake dy rin, ha , 
Hoare for worletgoken indtets ff navn eas | called, OO DDE DOH asked to have his name He a ee Toa Boge a 
pitt tha worth c er business has intervened | alied, li , Blair, Boutweil, Bromwell, Broomall, buck- a 
8s spokena P donde ener Tha and, Batler, Cake, C Yarke, Sidne 
shall have been taken and before exception to them |) The SPEAKER. Was the gentle ways Clarke, Cobb “Ohara mares oe on an 
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>, vS—Messrs. Adams, Archer, Barnes, Barnum, 
NAYS fe Brooks, Burr. Eldridge, Fox, Getz, 


3 soye: . 

Beck. Bort’. Golladay, Grover, Haight, Holman, 
(ries ies, Richard D. Hubbard, Humphrey, Joln- 
= Kerr. Jcnott, Marshall, Met riDi *k, Morrissey, 
S0 oe eon, Niblack, Nicholson, Phelps,Pruyn, Randall, 
it IY? Sitoreaves, Stone, Taber, Lawrence S. Trim- 


van Auken, Van Trump, and Woodward—sd, 
“Sot VO LING—Messrs, Allison, Axtell, Chanler, 

ill, Cook, Cornell, Dixon, Donnelly, Driges, 
ey, Ferry, Fields, Finney, Halsey, Harding, Mill, 
et W. Hubbard, Jones. Kelley, George V. Law- 
ee . meh, McCullough, Morgan, Pike 
rence, Loans, Lynch, ; ; S Tw. oo 
Raum, Robinson, Sheliabarger, Starkweather, 
crewart, Laffe, John Trimble, Twichell, William B. 
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So the resolution was adopted. 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 

The SPEAKER. The gentleman from New 
York [Mr. Woop] will present himself at the 
bar of the House. 

Mr. ELDRIDGE. I rise to a point of 
order. The resolution does not require the 
eentieman from New York to appear at the 
bar. It requires the Speaker of the House to 
censure him from the bar. 

the SPEAKER. The Chair overrules the 
point of order. , 

Mr. ELDRIDGE. If the Chair will look at 
the resolution he will see that that is its pur- 
port. 


Mr. Woop then appeared at the bar of the | 


House. 

The SPEAKER. Mr. Fernanpo Woop: 
May's Treatise on the Law, Privileges and 
Usages of Parliament, from which we derive 
the fundamental principles of our parliament- 
ary law, in speaking of occurrences like that 


which has caused the vote the result of which 


has just been announced, thus speaks : 


“Tt is obviously unbecoming to permit offensivo 
expressions against the character and conduct of 
Parliament to be used without rebuke; for they are 
not only a contempt of that high court, but are 
calculated to degrade the Legislature in the estima- 
tion of the people. If dirceted against the other 
House and passed over without censure, they would 
appear to implicate ono Llouse in discourtesy to the 
other; if against the House in which the words are 
spoken, it would be impossible to overlook the dis- 
respect of one of its own members. Words of this 
objectionable character are never spoken but in 
anger; and when called to order the member must 
see the error into which he has been misled, and 
retract or explain his words and makea satisfactory 
apology. Should he fail to satisfy the House in this 
manner he will be punished by a reprimand or by 
commitment.” 


Having violated this universally recognized 


rule of parliamentary law in all deliberative 
bodies, the House has ordered its censure to 


be pronounced upon you by its Presiding Offi- || 
'his duty having been performed, you 


cer. 
will resume your seat. 
Mr. Woop then resumed his seat. 
RECONSTRUCTION——-AGAIN. 
Mr. ROSS. I rise toa question of order. 
The gentleman from New York having paid 


ws? penalty, is he not entitled to the balance | 


of his hour? | Laughter. } 
The SPEAKER. 
that question in the negative. 
Mr. ELDRIDGE. I rise to a question of 
order. By atrangement with the gentleman 


from New York [Mr. Woop] | was to have | 


had part of his time. 
cutoff. (Laughter. ] 
The SPEAKER. If there be no objection, 


‘he Chair will be glad to carry out that arrange- 
ment. 


Mr. WOOD. I would like the House to 
pertuit me to finish my remarks. [Laughter, 
and cries of “oh, no.” 

Mr. GARFIELD. object. 

he SPEAKER. It can be done only by 
"econsidering the vote on that subject. 


Mr. WOOD. Well, sir, { shail finish them 
fore the country. 


_ Mir. BOYER, 


we. I move that the gentleman from New 
ork have leave to print the remarks he would 
meg, made if the House had permitted him to 
eroceed. (Laughter, and cries of “‘ objeet.”’] 


I want to know if I am 


| done. 


The House has decided | 


I rise to a question of privi- | 
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The SPEAKER. That would require unan- 
imous consent. 

Mr. BOYER. Iam aware of th; 

TheSPEAKER. What 


: : ons ; : 
length of time does the gentleman from Wis 





Objection is made. 


consin Gesire ¢ 

Mr. ELDRIDGE. Halt 

The SPEAKER. Is there objection to the 
gentleman from Wisconsin OCCU} ying half an 
hour of the time that would have been con- 
sumed by the gentleman from New York. 

Mr. GARFIELD. [ object to anybody oceu- 
pying half an hour taken away from the gentle- 
man from New York. Let him have half an 
hour of his own, and not a forfeited half hour. 

Mr. BROMWELL. _ It strikes me that this 
would work a hardship upon innocent pur- 
chasers. [ Laughter. } 

Mr. ELDRIDGE. I certainly made the 
arrangement with the gentleman from New 


an hour. 


York, [Mr. Woop,] without any notice that he | 


was to be cut off. I think myself it is a viola- 
tion of contract without any such notice, 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Beck] is entitled to the floor, and 
will proceed. 

Mr. BECK. As one of the Committee on 
Reconstruction which reported the bill now 
before the House, and as one of the minority 
of that committee, it perhaps becomes my duty 
to submit some reasons, in addition to those 
given by the gentleman from New York, [ Mr. 
Brooks, ] why I concurred in the report of the 
minority, in opposition to that bill. 

[ have only to say, in advance of my remarks 


| upon this bill, that having been engaged until 


Monday noon before the Committee of Elec- 
tions in the argument of one of the cases from 
the State of Kentucky, I have not bad time to 
prepare a speech as perhaps I should have 
And I will state further that, being a 
new member and not knowing how | can reg 


| ulate the time to which I am now entitled, | 


must decline to be interrupted. 
Mr. Speaker, the minority of the Committe: 


| on Reconstruction felt it to be their duty to 


differ with the majority of that committee in 


| regard to the presentation of the bill now before 


the House, and to give our reasons for that 
differénce of opinion in the form of a minority 
report which is now before the House and the 
country. The question before the House is 
whether the majority or the minority of that 
committee are right. The majority maintain 


| that the bill presented by them is constitutional, | 
and that its constitutionality can be maintained | 
" We of the minority in | 
| our report contend that that bill is unconstitu- 


here and everywhere. 


tional. That, sir, is the question before us, 
and I intend to confine myself as strictly as 
possible to this question. 1 will not follow the 
lead of the gentleman from Ohio [Mr. Bine- 


HAM] in giving the history of previous parties | 


or the past conduct of men. I am not aware 
that the fact how any man voted seven years 


| ago, or how any man felt ten years ago, or 


how he feels now will tend to elucidate the 
question under consideration. 

The question is simply this: Is this a bill 
which we ought to pass; is it a bill which we 
have the right to pass, according to the Consti- 
tution? I say it is not. And just here, to 
begin with, let me ask what was the issue dur- 
ing this whole war? What was the question 
between the United States and the so-called 
confederate States? It was simply that there 


|| was a disagreement among the people of the 


several States in this Union as to their respec- 
tive rights. The people of the one part claimed 
that they had the right to secede; the people 
of another part held that they had no such 
right. 

{ will not now stop to go into the causes 
which broughtabout that state of things, though 


I might, perhaps, be able to state facts which | 


would show to the gentleman from Ohio [{Mr. 
Bincua ] that both sides were to blame instead 
of one being wholly in fault. But that is not 
the question. The issue was made; forces 
were marshaled against each other, and the 
heralds proclaimed the coatest. 


transfer. 


And the Con- || embracing wisdom tha 
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gress of the United States in July, 1861, laid 
down this programme, and announced to the 
world in these words what it was fighting ( 


** Resolved, That the present deplorable civil war 
has been forced upon the country by the disut 


of the southern Slates now in revolt agsinst ‘ 
stitutional Government aad in arms around the eazy 
tal; that in this national omergeney Congress, bun 
ishing all feeling of mere passion or resentment, will 
recollect only its duty to the whole muntry: tha 
this waris not waged upon our pertin any spirit 


oppression nor ior any purpose of conquest or su : 
Jugation nor purpose of overthrowing or interfering 
with the rights or established institutions of those 
States, but to defend and maintain the supromacy 
of the Constitution and to preserve the Unien with 
all the dignity, equality, and rights of the several 
States unimpaired; that os soon as these objects are 
accomplished the war ought to cease,”’ 

That was the basis upon which the war was 
to be waged. hhat resolution was adonted by 
a vote of 117 yeas to 2 nays; and the gentle 
man from Ohio [Mr. Bixcuam] was in his 
place here and did not record his vote in the 
vegative. Ile, therefore, as well as the whole 
House, stands committed to those principles 
That resolution has never yet been repealed 
The war was assumed to be carried on upon 
that basis; men were summoned to arms to 
carry out the principles therein enanciated, and 
the United States professed to act onit through 
out the war. 

In 1862 an act was passed by this Congr 
apportioning representation among the States 
ot the Union, the seceded States included, 
upon that idea. Direet taxes were also laid 
upon the same principle. Andrew Johnson, 
thenaSenator from Tennessee, retained his seat 
in the Senate long after Tennessee had seceded, 
upon the assumption that all those States were 
States of the Union. The honorable gent 
man from Tennessee [Mr. Maynanp]} and 
others were elected in August, 1861, months 
after Tennessee had passed her ordinance ot 
secession, and they took wud held their seals 
in this body because Tennessee was a State ot 
this Union, her ordinance of secession to | 
contrary notwithstanding, 
West Virginia asa S$ :on the Consent 
by the Legislature of the old State of Virginia 
to it on the 13th of May, 1562, and her Senato 
and Representatives have held and now hold 


3s admitted 


Coygre 





| their places solely by virtue of that act of the 


Legislature of Virginia. In May, 1865, Vi 

ginia transferred to West Virginia Berkeley and 
Jefferson counties, and Congress approved the 
Everything during the whole war 
was carried on upon tbe assumption by all the 
Departments of the Government that the States 
of the South were States in the Union, and 


| that their ordinances of secession were null 
| and void. Why, sir, the Supreme Court of the 


United States, which in March, 1863, was 
creased to ten judges, and circuits assigned 
them, embracing all the seceded States, after the 
war was over was reorganized on the 23d of July, 
1866, and two judicial circuits were laid out 
almost wholly in the States lately in rebellion. 
Suits from those States are now pending in that 
court, and appeals and transfers from thei: 
State courts to the Iederal courts are euter 
tained under the laws of the United States 
which could not be except upon the idea that 
they are States of the Union. Every step. I 
say, taken by the different Departments of the 
Government has recognized these States as 
States of the Union. 

And, sir, I will go further and quote an 
authority of a kind tbat I do not frequently 
cite. In 1864 a bill was passed by this House 
and the Senate which Mr. Lincoln failed to 
ign. In advocating that bill in the Senate 
Mr. Wapbk used this very sensible language: 
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“Tt has been contended in the House of Represent 
atives, it has beeh contended on this floor, that the 
States may lose their organizations, tay lose t : 
rights as States, may lose their corporate capacity b) 
rebellion, I utterly deny that doctrine. I Rold that 
ance a State of this Union always a State; that you 
cannot by wrong and violence displace the rights 
of anybody, or disorganize the State. It would be a 
most hazardous principle to assert that. No, sir; 
the framers of your Constitution intended no such 
thing. They did not leave this great question un- 
touched. And when we study that great instrument 
I can bardly help but stop and contemplate the all- 
t seemed to actuate them, for 
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you ean find hardly an exigency that may arise in | by the Secretary of State because it had been 
the complicated afiairs of the Goverment that they | 


did not anticipate and provide tor; they did foresee 
that in the progress of the Government some of the 
States might go into rebellion, that they might un- 


dertake themselves to absolve their connection with | 


the General Government and set up some hostile 
government of their own; and they expressly pro- 
vided for just such a ease; and how gentlemen, with 
this principle of the Constitution staring them inthe 
face, can taney that States can lose their rights be- 
cause more or less of the people have gone off into 
rebellion is marvelous to me 
everywhere is that no honest man shall lose a right 
by wrong and usurpation. The act of rebellion is 
void. It may have physical force for the moment to 


displace rights; but the law never yields toany such | 


power asthat, The law never anywhere acknowl- 
edges tnat right can be overthrown by wrongful 
action, They,then, who contend that the State gov- 
ernments are lost, obliterated, blotted out, are con- 
tending against the face and eyes of the Constitution. 
Ilas that said any such thing? No, sir; it has said 
that the Federal Government shall guaranty to every 
State a republican form of government, and if a por- 
tion of the people undertake to overthrow their gov- 
ernment and set up another, it is the manifest duty 
of the General Government immediately to interfere, 
and if necessary interpose the strongart of its power 
to prevent such a state of things. Precisely that 
state of things is upon us, and this bill proceeds upon 
thut idea, and discards absolutely the notion that 


States may lose their rights and that they may be || 


abrogated and may be reduced to the condition of 
Territories. It denies any such thing as that. No 
sound principle can be adopted that warrants any 
such thing.” 


This is the language of a gentleman who is | 


now President of the Senate. That is the doc- 
trine which he and the mass of his party then 
maintained, and which continued to be the 
doctrine, so far as publicly avowed, until the 
last session of the Thirty-Ninth Congress. 
Why, sir, three of those States—Tennessee, 
Louisiana, and Arkansas—were represented as 
States in the Baltimore convention that nomi- 
nated Mr. Lineela and Mr. Johnson of Ten- 
nessee, in 1864, and there voted as States. 
That convention declared that nothing should 
be required from the people of those States 
except a return to their allegiance and uncon- 
ditional submission to the laws of the United 
States. That was the platform on which the 
Republican party ran the race and on which its 
candidates were elected in 1864. 

Further than that: the thirteenth amend- 
ment of the Constitution of the United States 
was submitted to the people of all the States, 
and it was ratified by the Legislatures of five 
or six of those so-called ‘rebellious States ;’’ 
and on the 15th day of December, 1865, it was 
declared a part of the Constitution because it 
was so ratified. This Congress was in session 
when it was done, and raised no voice of pro- 
test against regarding those States as States of 
the Union. By virtue of their acts as States 
the thirteenth amendment of the Constitution 
was adopted. 

Now, sir, this is a proposition on which I 
wish to hear from gentlemen on the other side. 
If that constitutional amendment was adopted 
because of the votes of these States, when the 
Constitution provides that two thirds of Con- 
gress may, as it did, submit an amendment to 
the Constitution, and that it shall become a 
ah of that instrument when ratified by three 
vurths of the State Legislatures—if those 
States hud no civil State governments how 
could their State Legislatures act? How, then, 
did this constitutional amendment become the 
law of the land? I suppose no one will dis- 
pute these propositions: first, that the civil gov- 
ernments of the ten southern States would have 
been legal and valid, and incapable of all fur- 
ther dispute, if the Federal Government, con- 
sisting of the President and Congress, had rec- 
ognized their validity and legality. Such ree- 
oguition would bring them fully within the 
principle assumed by the other side to be 
asserted in Luther vs. Borden, 7 Howard. 
Second, that the President, by numerous official 
acts, bas recognized the nao of these civil 
governments in express and direct terms. 

Congress expressly recognizes the adoption 
of the thirteenth article in the civil rights bill 
and the sole authority for every provision of 
that bill is that thirteenth article. Without 
that article there were slaves in the United 
States to whom Congress could not give civil 
rights. After the proclamation of its adoption 


ratified among others by the States of Ten- | 


nessee, Arkansas, South Carolina, Alabama, 
North Carolina, and Georgia—in all twenty- 
seven States—and after the act of Congress 


| based upon it and expressly recognizing it as || 


| part of the Constitution because of its adoption 


|| as set forth in said proclamation, it devolves 


The principle of law | 





'| on those who dispute its validity as part of the || 


Constitution to show that its adoption was so 
| irregular as to be beyond the power of the 
| President and of Congress to make it regular. 
The result necessarily follows that if Congress 
and the President could have made its adop- 


'| Constitution, their power has been exerted in 
that proclamation and in the passage of the 
| civil rights bill. Congress in making a law 
exerts every constitutional power with which 
it is invested to give validity to that law and to 
give itself power to pass it. If, therefore, 
' Congress had the power to make the adoption 
| of the thirteenth article regular and complete 
| by recognizing the legality and validity of the 
civil governments of the ten southern States 
| the Legislatures of which adopted that amend- 
|| ment, then Congress by making the Freedmen’s 
|| Bureau bill, and especially the civil rights bill, 
laws of the United States did thereby recognize 
the validity and legality of these civil govern- 
| ments in a more regular and legitimate man- 
| ner—to wit, by legislation—than it could have 
| done by any mere resolution, no matter how 
| direct or express, recognizing these civil gov- 
ernments. 

These laws so passed, and especially the 
| civil rights bill, being thus the most thorough 
and binding recognition by Congress that the 
thirteenth article had been adopted by the 
Legislatures of three fourths of the States of 
the United States, was either a recoguition of 
the legality of the Legislatures of those rebel 
| States or a virtual declaration that there were 
| no such eleven States. My object in the recital 
of the acts and resolutions of Congress, of the 
| platform of the Republican party, and the 
| speeches of its leaders in the opening of this 
| argument, was simply to show that, (independ- 
| ent of the folly of the assumption that eleven 
| States that could neither fight out nor secede 
out of the Union could be constitutionally lost 
and obliterated, ) they have been recognized as 
States and treated as such in every form in 
| which it was possible to do so; indeed, to 
| hold them in their proper relation as States 
was the avowed object of the war. 

If, then, the thirteenth article thus became 
regularly and constitutionally a part of the 
| Constitution of the United States—as, I sup- 
| pose, no Republican at least denies—no sane 
man, in my opinion, nor even the most ultra 
Radical, could for a moment contend that 
Congress, by its mere legislative act, could 
either directly or indirectly repeal that article 
of the Constitution; nor can any sane man 
deny that any act of Congress, the direct or 
indirect effect of which is to repeal that arti- 
cle of the Constitution, is itself unconstitu- 
tional and void. The declaration by the re- 
construction acts, for I can hardly call them 
laws, that the civil governments of these ten 
| States are illegal, or that there are no legal 
| civil governments in those States, amounts to 
a declaration that those ‘‘so-called”’ civil gov- 
ernments have never had a legal inception or 
legal existence. 
any man is radical enough to contend that 
after these civil governments had once been 
legal and valid under the Constitution of the 
United States that Congress could render them 
illega! by declaring them so. This declaration, 
therefore, being subversive of the very consti- 




















tutional existence of the thirteenth article, is 


unconstitutional and void. I can, therefore, 
see no escape for those who sustain the con- 
stitutionality of this bill except by the asser- 
tion either that Virginia and the other nine 
States to which it applies are not States in the 


meaning of the Constitution, or that ono 
has full power, by legislative act, to repeal the 


constitution aud government of any of the 





tion regular, so that it was and is a part of the | 


For I do not suppose that 


_January 16, 


States at its mere whim and pleasure. I 
regard to the first, it is demonstrable, as they 
| were all States in the Union before the oa 
and their right to secede was successfully ».. 
| sisted, that any State adopting a governion, 
| which is illegal by not being republican 


| 
| 
| 
| 
| 
| 
| 


“ : : : : an in 
|| form—which is the only illegality under tj, 
| United States Constitution, mere repugnance 
in its constitution and laws to some of the 
|| provisions of the United States Constitutio, 

only rendering the repugnant State rovisions 
| void—does not destroy its legal palaniane 
_ tional existence as a State under the Unite 
|| States Constitution. Such destruction of th 

State would nullify the provision of the Co, 
| stitution which binds the Federal Governmen; 
to guaranty to each State a government repub- 
lican in form. If the State is destroyed therp 
is no guarantee, the requirement being that 
States, not provinces or territories, shall he 

uarantied. This was the doctrine of \f;. 
Hamilton, and speaking upon this subject, 
‘James Madison, in the forty-third number of 
the Federalist, says: 


“It may possibly be asked whether it may not be. 
come a pretext for alterations in the State goverp. 
ments, without the concurrence of the States them. 
selves. It may be answered that, if the General 
Government should interpose by virtue of this eon. 
stitutional authority, it will be of course bound tp 

ursue the authority. But the authority extends po 

urther than to a guarantee of a republican form of 
government, which supposes a preexisting goyern- 
ment of the form which is to be guarantied. As long 
| therefore, as the existing republican forms are eop. 
tinued by the States they are guarantied by the Fed- 
eral Constitution. Whenever the States may choose 
to substitute other republican forms they have aright 
to do so, and to claim the Federal guarantee for the 
latter. The only restriction imposed on them is that 
they shall not exchange republican for anti-repub- 
lican constitutions.” 


Justice Story, in his Commentaries on the 
| Constitution, quoting these opinions of Hamil- 
/ ton and Madison, says: 
“The Federalist has spoken with so much foree 
|| and propriety upon this subject that it supersedes all 
| further reasoning.” 
| Itwould therefore result that (if the opposite 
| construction or proposition be true) the very 
| moment this provision of a guarantee comes 
into operation itis ipso facto nullified by there 
being no State at all to which the guarantee 
applies. It is useless to point out the absurdity 
of such a proposition. o man can fail to see 
it without shutting his eyes to the plainest prin- 
ciples; no matter what hair-splitting definitions 
may be made of the word ‘‘ State,”’ as used in 
our institutions, it is certain that the absence of 
a legal State government does not, in the broad 
sense of the Constitution, take away its char 
acter and position of a ‘‘ State,’’ as one of the 
several United States. All the arguments | 
have heard in favor of the position of the rebel 
States having committed suicide and ceased to 
be States are based on those ordinances and 
laws repugnant to the United States Constitu- 
tion, and are declared nullities by that Vonst- 
tution and have been by those States them 
selves, or on the illegality of those State gov 
ernments, which illegality, instead of destroying 
the States, bring into action the constitutional 
obligation on the United Statesto that State © 
rectify it to the extent of making its gover 
ment republican if it is not so. But | bave 
spent perhaps too much time on that subject 
Now, Mr. Speaker, the civil rights bill an 
the Freedmen’s Bnreau bill and all the other 
legislation which grew out of that thirteen! 
article, as I have attempted to show, was 
based on the idea that that article had beea 
ratified by three fourths of the State Legis 
| latures; and the distinguished gentleman = 
| Ohio [Mr. Bincnam] himself, when a 
| applied for representation in ek Sahe 
| having ratified not only the thirteent p ber 
| fourteenth article, put himself forward 4 “sd 
champion and passed through this Bouts 
following resolution on the 20h of Jcly, , 
Here is the joint resolution decis!!ng S 
nessee entitled to Senators and Represes 
tives in Congress: 


“Whereas the State of Tennessee 
ratified the article of amendment to 
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aad ee 
by a pro her d llegianee to the Goy- 

turn to her due aileg ce t Gor 
peor owe and authority of the United States: 
e 


Theretere. lp ed by the Senate and House of Repre- 


ventutives Of the State of Tennessee is hereby 
assent to her former proper, practical relations to 
Coe ion? and is again entitled to be represented 
fae ators and Representatives in Congress, duly 


. d qualified, upon their takin the oaths of | 
geen auited by existing laws. | 


The preamble was agreed to—yeas 86, nays 
48; and the resolution passed—yeas 126, nays 
12: Mr. Bixeam voting ‘‘yea.”’ 

And to show that his attention was called 
distinctly to the question just before the vote was 
taken his colleague (Mr. SHELLABaRGER | said : 

“ f io oll Mr. 
poids ab anette ans educa 

y 


resol provides for the ratification by the Legisla- 


hree fourths of the States. I suggest to my 
aged that he substitute for the words ‘State of 
Tepnessee’ the words “Legislature of the State of 


TOM BixomaM. Oh, that is not necessary at all.” 

So the joint resolution was passed and the 
Tennessee Representatives admitted. 

It is said, however, that those of us who take 
that ground bind ourselves to stand by the meas- 
ures adopted by President Johnson, and that 
he sought to coerce these people and make them 
adopt a particular kind of civil government 
which was not the free choice of the people. 
I know he did, and I think he made a blunder; 
but I will tell you why, in my judgment, he did | 


it, On the 5th of July, 1864, Congress passed 


a bill for the purpose of bringing back the | 
revolted States and restoring them to prac- 
tical relations to the other States. In that act 
the right of suffrage was restricted exclusively 
to white male citizens over twenty-one years of 

e, with restrictions as to loyalty which exclud- 
| largenumbers. And here, by the way, I will 
remark that the gentleman from Ohio [Mr. 
BrycuaM] urged that no State could be repub- 
lican in form which excluded a majority of its 


recollection of the Constitution is | 


also shown to the satisiaction of Congress, || 
aicit of obedience in the body of her | 








Done at the city of Washington, this eighth day 
of July. in the year of our Lord one thousand eight 
hundred and sixty-four, and of the Independence of 


| the United States the eighty-ninth 


the United States of America in Congress | 





| 
| 
| 





citizens from the right of suffrage. Yet in 1864 
this bill was passed restricting suffrage to loyal 
whitesand excluding blacks altogether, whether 
bond or free. But President Lincoln failed to 
sign that bill because, as he said, it was handed 
to him only an hour before the adjournment of 
Congress. He, however, issued a proclama- 
tion on the 8th of July, 1864, in which he incor- 
— that bill. That proclamation, by which 

understand the gentlemen have stood, is in 
these words, (United States Statutes-at- Large, 
volume thirteen, page 744:) 


Whereas at the late session Congress passed a bill 
to guaranty to certain States, whose governments 
have been usurped or overthrown, arepublican form 
“ coveramaoms, a copy of which is hereunto an- 

ex : 

And whereas the said bill was presented to the 
President of the United States for his approval less 
than one hour before the sine die adjournment of said 
session, and was not signed by him; and whereas the 
said bill contains, among other things, a plan for re- 
storing the States in rebellion te their proper prac- 
tical relation in the Union, which plan expresses the 
sense of Congress upon that subject, and which plan 
itis now thought fit to lay before the people fortheir 
consideration: 
the ow, therefore, I, Abraham Lincoln, President of 

¢ United States, do proclaim, declare, and make 

hown, that while 1 am—as I was in December last, 
when by proclamation [ propoundeda plan for resto- 
oo unprepared by a formal approval of this bill 
. ¢ inflexibly committed to any single plan of res- 
een: and while [ am also unprepared to declare 
po the free State constitutions and governments 
ready adopted and installed in Arkansas and 
joa shall be set aside and held for naught, 
whe po repelling and discouraging the loyal citizens 
ave set up the same as to further effort, or to 

lak eoustitutional competency in Congress to 

oo slavery in States, but am at the same time 
h~ sae, hoping and expecting that a constitutional 
May hee eat abolishing slavery throughout the nation 
the eveadopted; nevertheless I am fully satisfied with 
Very pret of restoration contained in the bill as one 
choeenene ree for the loyal people of om State 
shall bee 2, 24ot it, and that 1am, and at all times 
ance te’ Prepared to give the executive aid and assist- 
: any such people so soon as tlre military re- 
to the United States shall have been sup- 
any such State and the people thereof 
the Consé suiliciently returned te their obedience to 
in which auuom and the laws of the United States, 
With diresee tttitary governors will be appointed, 

In tmtimony when pee ing to the — 
ereo ve hereunto se 
wand and caused the seal of the United States to be 
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ABRAHAM LINCOLN. 


WILLIAM H. SEWARD. 
Secretary of State, 

I say that while I believe that the interfer- 
ence by the present Executive was of a char- 
acter that cannot on principle be successfully 
defended, because it infringed to some extent 
the right of the States to control their own 
domestic affairs, yet these people had ac- 
cepted this plan of restoration proposed by 
President Johnson and had acted upon it. 
The Republican Congress and Mr, Lineotn 
himself were committed to the proposition, 
and the people of the South were content with 
it. The President knew the exigency in which 
he was placed, and that the only chance he had 

lan which should be approved by 
ican party, and as they were com- 
mitted to Mr. Lincoln’s plan he, doubtless, 
thought it the best means of speedy and har- 
monious settlement. 
acted under it, whether they liked it or not. 
They organized State conventions, elected Le- 
gislatures, adopted the thirteenth amendment 
to the Constitution, and sent members to these 
What did Con- 
gress dothen? Did it tell them they had no 
civil governments? Notatall. It sanctioned 
the proclamation by the Secretary of State of 
the adoption of the thirteenth amendment by 
the Legislatures of the southern States; it 
passed the Freedmen’s Bureau bill and the 
civil rights bill without saying a word against 
their State governments. But what further 
did itdo? ‘Taking advantage of the action of 
those State governments, recognizing them as 
valid for the purpose of acting upon that con- 
stitutional amendment and of passing laws, it 
proposed for submission to the Legislatures of 
those States a further constitutional amend- 
ment, thus recognizing their State governments 
as valid all the time. 
adopted the fourteenth amendment the gentle- 
man from Ohio [Mr. Bineguam] became the 
champion of the measure to admit that State 
to representation in Congress, a resolution for 
their admission was passed, as shown above, 
and her Senators and Representatives took 
their seats in these Halls. If she had not a 
legal State government how could she ratify 
that amendment? 

But that is not all. It is charged here that 
the people have repudiated this action of the 
President. Now, the gentlemen never dared 
to let their constituents know till after the late 
elections in the northern States that they in- 
tended to take any such ground as they have 
now taken, Why did not they pass the military 


By the President: 


bill at the first session of the Thirty-Ninth | 


Congress? They knew that these States had not 
civil governments just as well then as they know 
it now. The elections were coming on, and 
had to be bridged over, and therefore all this 
action was postponed until the last session of 
the Thirty- Ninth Congress, when all the mem- 
bers except from @ few Democratic States had 
been elected to the Fortieth Congress, and they 
had a two years’ lease of power. That, in my 
humble judgment, was the reason that influenced 
many gentlemen, and perhaps a majority, to 
hold it back until after thattime. I ask, then, 
in view of all these things, whether the major- 
ity of the Reeonstruction Committee are mght 
in claiming that there are no civil goveraments 
in these States, and therefore that they have 
a right to take them and hold them as con- 

uered provinces, to remove the protection of 
the Presidentand the protection of the Supreme 
Court from them, put the negro above the white 
man, and place an officer of the Army over 
all whose will shall be law and who shall have 
the lives, liberties, and property of the people 
at his absolute disposal? 

Sir, I can understand how the gentleman 
from Pennsylvania [Mr. Stevens] and those 
who agree with him that the Constitution is 
thrown aside, and that we are acting outside 
of it, can take this ground; bat! cannot under- 


The people of the South | 


And when Tennessee | 
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gentleman like the gentleman 
from Ohio, [Mr. Brvcuam, } who claims to be 
acting under and in accordance with the Con- 
stitution, can do it. If there are no regularly 
organized governments in these States does 
United States 
extend over these people? Does not that Con- 
stitution extend as far as the power of the 
United States extends, and protect every hu- 
man being within their limits, no matter where 
situated? Beyond all question it does. 

“ The Constitution of the United States is a law 
rulers and poopie oudally, in war and in 
covers with the shield of its protection all clesses of 
men at all times and under alt circumstances.” 

So said the ay ara Court in the Milligan case. 

Where, then, l ask, are the powers now sought 
to be assumed granted to this Congress ? e 
gentleman from Ohio asserts that Congress has 
a right to exercise every power not expressly 
taken away from Congress by the Constitution, 
Just the reverse is the fact. This Constita- 
tion was made by thirteen free, equal, and inde- 
pendent States. They put limitations upon 


——_-__- -————eoo- + LL - 


the Federal Government, and they expressly 
declared that all powers not specially granted 
to the Government or necessarily inferable 


people thereof; and when the gentleman de- 
clares, as he did in his speech, that all power 
is in the Congress of the United States unless 
expressly prohibited, he commits a fatal error, 
an error which I would not have supposed a gen- 
ueman of his acumen woald have fallen into, 
Why, sir, when a lawyer looks into a State 
constitution to see whetber a law of the State is 
in conflict with it, what doeshedo? He looks 
to see whether or not there is anything in the 
constitution prohibiting the Legislature from 
so acting, because all the power of the State is 
in the Legislature of the State except what is 


|| taken from it by the State or Federal Consti- 


tution. But when he looks into the Federal 
Constitution to see if a law of Congress is con- 
stitutional he takes exactly the opposite view, 
He looks to see whether that power has been 
granted to Congress, and if it has not been 
expressly or by necessary implication granted 
to the Federal Government then the power is 
not there; it is in the States or the people 
thereof. If the gentleman will look at the 
decision of Chief Justice Marshall in the case 
to which he referred yesterday, of McCullough 
vs. Maryland, he will find that the words ‘‘ ne- 
cessary and proper’’ do not mean everything 
that Congress thinks is necessary. It must 
be necessary und proper. You must use con- 
stitutional means to carry out theend. The 
gentleman from Ohio might think it very ne- 
cessary to dissolve the Legislature of Ohio to 
keep them from repealing their assent to this 
glorious fourteenth amendment which he ha: 
rangued us about yesterday so eloquently ; but 
this Congress cannot dissolve that Legislatare, 
because there are no proper means to do it, 
no sach power being granted. 

The gentleman says this Congress has the 
power because they are the representatives of 
the people. They are only representatives so 
far as they are authorized to act for the peo- 
ple, and not one inch further. They have not 
an unlimited power of attorney for that pur- 
pose, but are strictly limited by the Constitu- 
tion of the United States; and whenever their 
acts go beyond that limitation, then they are 
null and void. 

The gentleman from Ohio says that Congress 
has power to establish regulations for the gov- 
ernment of the Army and the Navy. That is 
true. He says that the Constitution does not 
execute itself. Thatis true; laws are required, 
beyond all question, to carry it out. But does 
it follow that because the Congress must neces- 
sarily provide the machinery of the Govern- 
ment, therefore it ‘must control and manage 
the executive and judicial departments of the 
Government? Does it follow that because 
Congress are to pass laws how men in the 
Army and Navy shall be punished, are to 
muke appropriations to purchase ships and 
éannon, the Congress is therefore the com- 
mander-it chief of the Army and Navy? Be 
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cause Congress have the right to say that three 
jadges, or five judges, or six judges, or ten 
judges, shall constitute the Supreme Court, or 
that only one judge shall constitute that court, 
have they, therefore, the right to go into the 
court and say that those judges shall not de- 
cide anything unconstitutional which Congress 
may do? No, sir. Yet the other day that 
seemed to be the idea. 

Now, | bad supposed—in fact I yet think 
that itis perhaps so—I had not doubted that 
the distinguished gentleman from Ohio [Mr. 
Binenam]} was looked to by his party as the 
Klisha upon whose shoulders the mantle of their 
Klijah should fall when their great prophet 
should be taken from them. And when I heard 


him get up on this floor and announce that Con- 


gress in 1789 had passed an act conforming in 
pono to the one then under consideration, 
imiting the power of the Supreme Court, or 
sanctioning it in any form, it staggered me. 
Yet when we come to examine it what is that 


uct? It provides that the court shall consist 
of six judges, of whom four shall constitute a | 
quorum. Which simply means that four judges 


should hold the power of the court, a majority 
of whom, or three of them, should decide all 
questions, constitutional or otherwise. That 
is, one half of the whole numbers of judges 
may control the decisions of that court upon 
all questions if only a quorum be present. _ 

And when I heard the gentleman from Ohio 
{Mr. Bincnam] get up here and claim that all 
powers were in this Congress, that it was con- 
stitutional for Venger to prevent the Presi- 
dent from being the Commander-in-Chief of 
the Army and Navy, that Congress has the 

ower to prevent the Supreme Court from 

eing the supreme judicial power of the land, 
1 am convinced that he is very far from being 
infallible. And when I look over the argu- 
ments made by him in years past, especially 
in the great conspiracy trial, while he was act- 
ing as Judge Advocate, and find him using the 
following argument: 

“It is argued here, through many pages, by a dis- 
tinguished Senator and a Aptingsished lawyer, that 
the order of the President—by whose authority alone 
this court is constituted a tribunal of military jus- 
tice—is unlawful, If unlawful, itis void and of no 
effect, and has created no court; therefore this body 
not being a court can have no more power to decide 
any question whatever than have its individeal 
meombers power to decide that they as men do not in 
fact exist. Itis a maxim df the eommvun law, the 
perfection of human reason, that what is impossible 
the law requires of no man. How can it be possible 
that a judicial tribunal can decide the question that 


it does not exist any more than that a rational man 
can decide that he does not exist.” 


I can understand how he could pursue the 
line of argument used in his debate with the 
gentleman from Illinois, [Mr. MarsHa.;]} 
and the argument urged by him on this bill, 
that because Congress can pass laws to estab- 
lish rules and regulations for the Army and 
Navy—which is clearly in its constitutional 
sphere—therefore it has a right to do anything 
it pleases ; for it represents the people, and the 
people are omnipotent. 

ow, sir, the whole thing is this: when you 
take the ground taken by the gentleman from 
Pennsylvania, [Mr. Srevens,] who is himself 
opposed to this bill, that these are a conquered 
people, and therefore you have the right to do 
as you please with them, for they are outside 
of the Constitution—when you leave that 
ground, then you are ata loss for consistent 
arguments, and I suppose this Congress is not 
yet pre to come up to that position. 

r. BINGHAM. I do not mean to ask the 
gentleman a question; but let me give him 
notice that in the argument which he does me 
the honor to quote from, I expressly myself 
took the distinction he undertakes to take him- 


self. 

Mr. BECK. I did not read all of the gen- 
tleman’s speech. 

Mr. BINGHAM. Then you ought not to 
have quoted from it. 

Mr. BECK. What I did read is in it. 

Mr, BINGHAM, I was then speaking not 
in regard to the plea to the jurisdiction, but in 
regard to whether jt was @ court or not. 


1 


i 


| 
| 


| 
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| terest. 








Mr. BECK. I haveread it as a part of your 


| speech, and it is there. 


Mr. WOOD. Lise to a question of order. 

Mr. BECK. I say it is in that speeh, and I 
have read it from that speech. 

Mr. WOOD. The gentleman from Ohio has 
been guilty of unparlimentary language. 

The SPEAKER. State it. 

Mr. WOOD. He has charged falsehood 


| upon the gentleman from Kentucky. 


Mr. BINGHAM. The gentleman is entirely 
mistaken ; I did no such thing. 

Mr. BECK. I did not so understand it, or 
I should have answered him in a different 
manner. 

Now, Mr. Speaker, I have endeavored to 


| show, in a very hurried way, because in going 


over this great question it 1s impossible to dis- 
cuss everything—I have endeavored to show, 
sir, that the minority of the committee were 
right in taking the ground that each and every 
provision of the bill before the House is uncon- 


| stitutional, because it asserts there were no 


civil governments in those States, and because 
it attempts to prevent the Executive and the 
judicial power from interfering, and by virtue 
of the power and authority vested in them by 
the Constitution, protecting the people of 
these States from legislative usurpation, 

I want to call the attention of the House, for 


| I have not time to read much, to the case of 


Marbury vs. Madison, where the Supreme Court 
has defined its own powers and announced what 
its duties, privileges, and rights are whenever 
Congress attempts to pass any unconstitutional 
act. Thereis no more right, as Ihave attempted 
to show, for us to say in the first section of this 
bill that the court shall not recognize these 
State governments as legal or valid, thatit shall 
not pass upon that question, that no judicial 
power is vested in them to do so, than for that 


| court to say to this Congress that it shall not 


pass any law. Inthe case of Marbury vs. Madi- 
son the court uses the following language: 


“The question whether an act repugnant to the 
Constitution can become the law of the land, is a 
question deeply interesting to the United States; but 
happily not of an intricacy proportioned to its in- 
rest. It seems only necessary to recognize certain 
principles supposed to have been long and well es- 
tablished to decide it. 

_** That the people have an original right to estab- 
lish tor their futare government, such principles as, 
in their opinion, shall most conduce to their own 
happiness, is the basis on which the whole American 
fabric has been erected. The exercise of this original 
right is a very great exertion; nor can it, nor ought 
it to be frequently repeated. The principles, there- 
fore, so established are deemed fundamental. And 
as the authority from which they proceed is supreme 
and can seldom act, they are designed to be perma- 
nent. This original and supreme will organizes the 
Government, and assigns to different departments 
their respective powers. It may cither stop here or 
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establish certain limits not to be transcended by those |! 


departments. 

“The Government of the United States is of the 
latter description, The powers of the Legislature 
are defined and limited; and that those limits may 
not be mistaken or forgotten the Constitution is writ- 
ten. To what purpose are powers limited, and to 
what purposeis that limitation committed to writing, 
if these limits may, at any time, be passed by those 
intended to be restrained? The distinction between 
a Government with limited and unlimited powers is 
abolished if those limits do not confine the persons 
on whom they are imposed, and if acts prohibited 
and acts allowed are of equal obligation. It is a 
proposition too plain to be contested that the Consti- 
tution controls any legislative act repugnant to it, 
or that the Legislature may alter the Constitution 
by anordinary act. Between these alternatives there 
is no middle ground. The Constitution is either a 
superior paramount law, unchangeable by ordinary 
means, or it is on a level with ordinary legislative 
acts, and, like other acts, is alterable when the Legis- 
lature shall please to alter it. If the former part of 
the alternative be true, then a legislative act con- 
trary to the Constitution is not law; if the latter part 
be true, then written constitutions are absurd at- 
tempts on the part of the people to limit a power in 
its own nature illimitable. Certainly all those who 
have framed written constitutions contemplate them 
as forming the fundamental and paramount law of 
the nation, and consequently the theory of every 
such government must be that an act of the Legisla- 
ture pepaapent to the Constitution is void. 

“ This theory is essentially attached to a written 
constitution, and is consequently to be considered 
by this court as one of the fundamental principles 
of our society. Itis not, therefore, to be lost sight 
of in the further consideration of this subject, If an 
act of the Legislature, repugnant to the Constitution 
is void, does it, notwi ding its invalidity, bind 
the courts, and oblige them to give it effeet? Or, in 
other words though it be no law does it constitute a 


January 15, 
rule as operative as if it wasalaw? Th 
to overthrow, in fact, what was established 34,¢* 
ory; and would seem, at first view, an absurdity 1. 
gross to be insisted on. It shall, however, rece, = 
more attentiveconsideration. It is emphatica)} he 
province and duty of the judicial department e . 
what the law is. Those who apply the rule to 4 
ticular cases, must, of mecessity, expound and inter 
pret thatrule. If two laws conflict with each ce 
the courts must decide on the operation ofeach, «. 
if a law be in opposition to the Constitation: if botk 
the law and the Constitution ply to a partion 
case, so that the court must either decide that ¢ 4 
conformably to the law, disregarding the Constin” 
tion, or conformably to the Coustitution, disregari. 
ing the law, the court must determine which of tha, 
conflicting rules governs the case. This igof the = 
essence of judicial duty. “ry 

“Tf, then, the courts are to regard the Constity:; 
and the Constitution is superior to any ordieae 
of the Legislature, the Constitution, and not such 
orgin ary act, must govern the case to which they both 
apply. 

“Those, then, who controvert the princi 
the Constitution is to be considered in pe rt 
paramount law are reduced to the necessity of main- 
taining that courts must close their eyes on the (op. 
stitution and see only the law. 

‘This doctrine would subvert the very foundation 
of all written constitutions. It would declare tha 
an act which, according to the principles and theory 
of our Government, is entirely void, is yet in prac. 
tice completely obligatory. It would declare tha 
if the Legislature shall do what is expressly forbid. 
den, such act, notwithstanding the express probip- 
ition, is in reality effectual. It would be giving tp 
the Legislature a practical and real omnipotence 
with the same breath which professes to restrict their 
powers within narrow limits. It is prescribing |imits, 
and declaring that those limits may be passed a 
pleasure. 

“That it thus reduces to nothing what we have 
deemed the greatest improvement on politica) insti- 
tutions, a written constitution, would of itself be sus- 
ticient in America, where written constitutions have 
been viewed with so much reverence, for rejecting 
the construefion. But the peculiar expressions of 
the Constitution of the United States furnish addi- 
tional arguments in favor of its rejection. 

“The judicial power of the United States is ex- 
tended to all cases arising under the Constitution. 
Couldit betheintention ot those who gave this power 
to say that in using it the Constituiion should not be 
looked into? That a case arising under the Consti- 
tution should be decided without examining the in- 
strument under which it arises? ‘Chis is too exvay- 
agant to be maintained.” 

~ a 2 * > * * . * * 


“Why does a judye swear to discharge his duties 
agreeably to the Constitution of the United States if 
that Constitution forms no rule for his government— 
if it is closed upon him, and cannot be inspected by 
him? If such be the veal state of things this is worse 
than solemn mockery. ‘To prescribe or to take thi 
oath becomes equally a crime, 

*‘It is also not entirely unworthy of observation 
that in declaring what shall be the supreme law of 
the land the Constitution itself ig first mentioned, 
and not the laws of the United States generally, but 
those only which shall be made in pursuance of the 
Constitution have that rank, : 

* Thus the particular phraseology of the Constitu- 
tion of the United States confirms and strengthen 
the principle supposed to be essential to al} writtes 
constitutions, that a law repugnant to the Constitu- 
tion is void, and that courts, as well as other depart- 
ments, are bound by that instrument.” 


Then I assert that decision lays down the 
doctrine that the first section of this bill say- 
ing that the Supreme Court shall have no cog: 
nizance is in violation of what is the knowa 
decision of the Supreme Court where it has 
set forth fully what are its rights; and I assert 
that court can, and will, and ought, whenever 
the question comes before it, to take cogar 
zance of any law no matter when, how, or by 
whom passed. And this Congress, In J 
judgment, is passing its proper bounds whem 
ever it attempts to say to a codrdinate depart 
ment of this Government it shall not decide 
this, that, or the other. ‘That is for the court; 
that is for the judicial power, and it is beeaus? 
that power is sought to be annulled that ve 
deny the power of Congress to do it. ‘, 

This bill also attempts to take away ! 

wer of the President of the United States ® 
Yommander-in-Chief under the Constitutions F 
the Army and Navy. What does it say’ . 
says in substance that every mililary oe 
mander, every subordinate of the Preside , 
shall have the right and power to do Waa 
pleases with these people, to try them ribertY 
courts-martial, deprive them of their ib 
and property, divest them of their rights, aa 
out appeal from their order, however oe 
may be, except to a general ip the anaes 
self a subordinate, when the Executive > a 
under the €onstitation that he will see ri 
laws are faithfully executed, and that no 


Be 


re 


to ce 
fit t 
Ir 
Arm 
all u 
trons 
ositi 
Unit 
mani 
whet 
putti 
of th 
laws 
bran 
thos 
the | 
the / 
sway 
such 
void- 
an of 
veste 
and 1 
to ex 
Do 
Gran 
take : 
of th 
child 
not | 
the c 
the w 
absol 
the la 
is Cor 
forwa 
could 
“We 
ance 
impos 
assum 
An¢ 
mome 
gentle 
said : 
“But 
a cours 
misund 
New Yi 
right to 
ernmen 
House 1 
tional— 
their vi 
to susta 


He} 
& matt 
not car 
time ti 
treason 
all that 
siderati 
tion? \ 
it is ur 
for evel 
Stitutioy 
Oath wi 
lain the 
bill ig 
they be} 
the exe 
do not | 
up here 
We eon 
pretend 
OF not, | 
caver q 
There 
ment wh 
do well 
party Ww 
themgel, 
of those 
after he 
make g | 
‘Uaugure 


stitution, 
linary act 

not such 
they both 


‘iple that 
Ourt as a 
y of main- 
h the Con- 


oundation 
clare that 
ind theory 
& in prac- 
clare that 
sly forbid- 
88 probib- 
| giving to 
Hipotence, 
strict their 
ping limits, 
| passed at 


it we have 
itical insti- 
self be suf- 
itions have 
ir rejecting 
ressions of 
rnish addi- 


tates is ex- 
ynstitution. 
e this power 
ould not be 
the Consti- 
ning the tn- 
Loo exuray- 


. . 
e his duties 
ted States if 
»vernment— 
nspected by 
this is worse 
to take the 


observation 
reme law of 
; mentioned, 
enerally, but 
uance of the 


the Constitu- 
| strengthens 
o alb writes 
the Constitu- 
other depart- 


3 down the 
nis bill say: 
ave no Cog: 
the known 
Ahere it has 
and I asser’ 
at, whenever 
take ecognl 
how, or by 
ress, in my 
ounds when: 
inate depart 
| not decide 
yr the court; 
it is because 
illed that we 
) it. 
ke away the 
ited States s 
onstitution of 
s it say! 
nilitary com 
he Presiden’ 
o do what be 
> them before 
their liberty 
r rights, wilt 
wer flagrant 
ne Army bia 
cutive sweats 
11 see that the 
| that ne mab 


lee ND ebinagin 


Caves 


Sa 











1868. 


—————————— 


shall be punished without trial before a jury of | 


his peers; especially in time of peace and when 
the courts are all open as they are or ought to 
he sow. It takes all power from the President 
and transfers it to the General of the Army, 
and makes it a high misdemeanor forthe Pres- 
ident to interfere with or in any manner attempt 
to control him or the subordinates he may see 
; point. 

ae oaer words, it makes the General of the 
Army, whoever he may be, absolute despot over 
ail these people. That we say is unconstitu- 
tional and cannot stand. Why, sir, the prop- 


osition is monstrous, that the President of the | 


United States, made by the Constitution Com- 
mander-in-Chief of the Army and Navy, who, 
when called upon, is bound to aid any State in 
putting down insurrection by the military force 
of the country, who swears that he will see the 
laws faithfully executed, can, by a covrdinate 
branch of the Government be deprived of all 
those powers and prerogatives, and reduced to 
the low level of subserviency to the General of 
the Army, who may control him with absolute 
sway. That is another reason why we say that 
such an act as this is unconstitutional, null, and 
yoid—simply because it proposes to transfer to 
an officer subordinate to the President powers 
vested in the President as Commander-in- Chief, 
and which he is required by his oath of office 
to exercise. 

Does any gentleman pretend that if General 
Grant or any other general should attempt to 
take away the life, liberty, or property of any 
of the people in the South—men, women, or 
children, loyal or disloyal—the President would 
not have the right to interfere? By this bill 
the civil governments are declared at an end, 
the writ of habeas corpus is suspended, and the 


absolute will of the commanding general is made || 


the law of the land; and it is contended that this 
is constitutional! If gentlemen would come 
forward and say, ‘* We are revolutionists,”’ I 
could understand them; but when they say, 
‘We are the Congress and are actingin accord- 
ance with the Constitution’’ then I say it is 


impossible that they can defend the position | 


assumed. 

And in this connection let me refer for a 
moment to the remarks made yesterday by the 
ey from Missouri, [Mr. Loay.] He 
Said ; 

“But gentlemen on the other side may declare such 
a course to be unconstitutional. In fact, if I did not 
misunderstand the remarks of the gentleman from 
New York (Mr. Brooks] this morning, he denies our 
right to interfere in any way with those rebel gov- 
ernments. The gentlemen on the other side of the 
louse may declare such a course to be unconstitu- 
tional—revolutionary. I will not stop to controvert 
their views, but will rely upon precedents in the past 
to sustain the position.” 

He had not time to stop to consider so small 
& matter as a constitutional question; he did 
hot care to argue about that, but he could take 
ime to indulge in remarks about ‘‘ making 
treason odious’’ and loyalty respectable, and 
all that kind of thing. What have such con- 
siderations to do with a constitutional ques- 
tion? What have they to do with this bill? If 
Kt is unconstitutional we ought not to pass it, 
lor every man who, knowing it to be uncon- 
stitutional, votes to pass it, is violating the 
oath which he has taken to support and main- 
‘ain the Constitution. I do not believe this 

ill is constitutional. Other gentlemen say 
they believe it to be constitutional, and that is 
‘he excuse they give for voting for it. But I 

® not understand how any gentleman can get 
“Pp here and say that he does not care about 

® constitutional question, that he does not 
poatand to inquire whether it is constitutional 

‘not, but wall go to what he considers the 
Othe question, ‘* precedents in the past.’’ 

are some principles of govern- 
oo ~~ eman frie Miseoart would 
a &t '0. stady—principles upon which the 

; _—_ whom I am acting have pianted 
7 thes ves. Let me read a statement of some 
after e principles; and let the gentleman, 

caring them, see whether he cannot 


wake @ better argument. I refer to the first 
“augural address of: Thomas Jeffersou as con- 


| 
| 
| 
| 





|, through an age of revolution and re 


| 
| 
| 
guaranty of the Constitution, and effectually renders 


taining the trae principles upon which this Gov- 
_ ernment is based ; and all departures from them 


|| are, in my judgment, violations of constitutional 


liberty. A few of those principles—and I have 
time to state only a few—are thus stated therein : 


“Equal and exact Justice to all men of whatever 
State or persuasion, religious or political, the sup- 
port of the State governments in all their rights as 
the most competent administrators of our domestic 
concerns and the surest bulwarks against anti-repub- 
lican tendencies, a jealous care of the right of clec- 
tion by the people, the supremacy of the civil over 

| the military authorities, freedom of religion, freedom 
of tne press, freedom of person under the protection 
of the habeas corpus a trial by juries impartially 
selected—these principles form the bright constella - 
| tion which has gone before us and qarsed our steps 
ormation. The 
| wisdom of our sages and the blood of our heroes have 
| been devoted to their attainment. They should be 
| the creed of our political faith, the text of civil in- 
struction, the touchstone by which to try the services 
of those we trust; and should we wander from them 
in moments of error or alarm let us hasten to retrace 
| our steps and to regain the road which alone leads 
to peace, liberty, and safety.” 


I tell both of the gentlemen that if they in- 
tend to be regarded as leaders of the people, 
| they will respect the rights of the States, free- 

dom of elections, freedom of speech, freedom 

of the press, trial by jury, and the protection 
| of personal liberty by the writ of habeas cor- 
| pus; they will abandon at once their military 
| tribunals, and restore the right of trial by civil 
| tribunals, where every man may obtain justice 
| by an impartial jury, before which he may be 
| brought face to face with his accusers and their 
| 
| 


witnesses. All these things are a part of the 
rights of every man, and whenever they are 
stricken down the liberty of the citizen is 
destroyed. 

And is not this done under the provisions 
of the bill before us? What is to prevent any 
lieutenant of the Army in the ten States from 
seizing a citizen, without regard to his ante- 
cedents, and depriving him of liberty and prop- 
erty? Nothing whatever. And is notthe South 
| in a state of peace? Has it not been so pro- 

claimed? Is it not more than two years since 
there was any hostile army there? Has not 
the Supreme Court decided that in time of 
peace, when the courts are open, no man can 
| be deprived of his rights under the law bya 
| military tribunal? Have you not done it al- 
ready, and will you not do it more effectually 
| by the passage of this bill? What does the 
court say in the case of Milligan? Let me 
read from that decision, which speaks of a 
time when war was raging in parts of the 
country: 

“The proposition is this: That in atime of warthe 
commander of an armed force—if ia his opinion the 
exigencies of the onuntry demand it, and of which 
he is to judge—bas the power, within the lines of his 
military district, to suspend all civil rights and their 
| remedies, and subject citizens as well as soldiers to 
the rule of his will; and in the exercise of his lawful 
authority cannot be restrained, exce»t by his superior 
officer or the President of the United States. If this 
| position is sound to the extent claimed, then when 
| war exists, foreign or domestic, and the country is 
| sub-divided into military departments for mere con- 
venience, the commander of one of them can, if he 
| chooses, within his limits, on the plea of necessity, 
| with the approval of the executive, substitute mili- 
| tary force tor and to the exclusion of the laws, and 
| punish all persons as he thinks right and proper, 
| without fixed or certain rules. 

* Thestatement of this proposition shows its import- 
ance; for if true,republican governmentis a failure, 
and there is an end of liberty regulated by law. Mar- 








tial law, established on such a basis destroys every 


the military independent of and superior to the eivil 
oe we attempt to do which by the King of Great 
ritain was deemed by our fathers such an offense 
that they assigned it to the world as one of the causes 
which impelled them to declare their independence. 
Civil liberty and this kind of martial law cannot en- 
dure together; the antagonism is irreconcilable and 
in the conflict one or the other must perish. 
_ But it is insisted that the safety of the country 
in time of war demands that the broad claim for 
martial Jaw shall be sustained. If this were true, 
it could be well said that a country preserved at 
the sacrifice of all the cardinal principles of liberty 
is not worth the cost of preservation. 
not &o. 

* Martial rule ean never exist whore the courts are 
open and in proper and unobstructed exercise of 
their jurisdiction. 
of actual war. 

* From the first r 
Third, when the Parliament of England reversed 
the attainder of the 1 of Lancaster, because be 
could have been tried by the courts of the realm, and 
declared, ‘that in time of peace no man ought to be 


Happily it is 


It is also confined to the locality 


ear of the reign of Edward the 
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adjudged to death for treason or any other offense 
without being arraigned and held to answer; and 
that regularly when the king’s courts are open it is 
time o _—_ in judgment and law,’ down to the 
resent - martial Jaw as claimed in this case, has 
een condemned by all respectable English jurists as 
contrary to the fundamental laws of the land, and 
subversive of the liberty of the subject.” ; 

_ I would like to refer to other cases, but my 
time is nearly out. I hold, however, in my 
hand a celebrated document which has been 
read every fourth of July in this country for 
more than ninety years, and is the pride and 
lory of the American people. I will read a 
ew sentences from it to see if the Supreme 
Court was not right in its assertions which [ 


have just quoted: 


_ “The history of the present king of Great Britain 
is a history of repeated injuries and usurpations, all 
posing in direct oblast ay na of an abso- 
ute tyranny over these States. To prove this let 
facts be submitted to a candid world. . 

“* He has dissolved representative Houses repeatedly 
for opposing with manly firmness his invasion on the 
rights of the people. 

*He has teres dependent on his will alone 
for the tenure of their offices and the amount and 


| payment of their salaries. 


* He has kept among us in times of peace standing 
armies without the consent of our Legislatures. 

** He has affected to reader the military independ- 
ent of and superior to the civil power. 

‘For imposing taxes on us without our consent, 

* For depriving us in many cases of the benefits of 
the trial by jury. 

For suspending our Legislatures and declaring 
themselves invested with power to legislate for us in 
all cases whatsoever. 

“ He has abdicated government, thereby declaring 
us out of his protection, and waging war against us. 

“A prince, whose character is thus marked by every 


| act which may define a tyrant, is unfit to rule a free 


people.” 

Pass this bill and then say if there is any- 
thing in that declaration pronounced against 
the king of Great Britain by the American peo- 
ple that would not, as the court says in the case 
of Milligan, properly be pronounced against 
this Congress in depriving the people—all the 
people of the southern States of their un- 
doubted rights and privileges. I could go on 
and show from the time of Edward III of Eng- 
land, that no man was ever tried in that king- 
dom except by the judgment of his peers with- 
out prompt and condign punishment overtak- 
ing those who violated the laws in that regard. 
Yet in the face and eyes of all these facts, and 
in utter disregard of all these principles, you 
seek to pass this bill. We said in the minor- 
ity report, and I say now at the close of my 
defense of it, that I object to this bill, because 
it will involve the whole country in eommo- 
tion and civjl strife, the end of which no man 
can foresee. 

No man can look at the decisions of the 
court in Marbury vs. Madison, to which I have 
referred, and the message of the President sent 
to this Congress, which [ hold in my hand bat 
have not time to read even an extract from, in 
which he pledges himself whenever a coirdi- 
nate department of the Government is stricken 
down to consider what his duty is: without fear 
and trembling for the result. No man can be 
without serious apprehensions when Congress 
undertakes to monopolize all the powers of the 
Government. The judicial department, as was 
said to-day, had a right independent of any 
act of Congress to do the very thing whic 
Congress is prohibiting them from doing, and 
it is the duty of the Executive under his oath 
to see the laws faithfully executed whatever 
this Congress may do. | say then that Con- 
gress ought to be careful what they do. 

The gentleman from Ohio [Mr. Bryenam]} 
said yesterday that we of the minority did not 
object to that part of this bill which provides 
for the punishment of any person who under- 
takes to interfere with or violate its provisions. 
Everybody knows what that section means. It 
is known that many gentlemen who would be, 
perhaps, willing to impeach the President and 
remove him from office contended before that 
they could not do it unless he had violated 
some law, the violation of which had been pre- 
viously declared a misdemeanor and punish- 
able by indictment. ‘This section is putin now 
so that there may no longer be any reason why 
the President may not be put out of his place. 

{Here the hammer fell} 















Mr. FARNSWORTH obtained the floor. 

Mr. GRAVELY. 
of the gentleman from Kentucky be extended, 
s0 as to enable bim to conclude his remarks. 

Mr. BECK. { am much obliged to the gen- 
tlemari. I have gone very hurriedly over the 
question, and I will not ask more than five 
minutes, 

The SPEAKER. Is there objection to the 
gentleman’s time being extended five minutes? 

Cries of ‘* No objection.’’] 

fr. FARNSWORTH. I understand that 
no objection is made tothe gentleman going on. 

Mr. ELDRIDGE. We understood that 
somebody objected. 

Mr, BECK. I understood there was objec- 
tion, and therefore I gave way. 

The SPEAKER. No objection was made, 
and the gentleman is entitled to proceed. 

Mr. BECK, I thank the House for its court- 
esy, but I will not oceupy any further time. 

Mr. FARNSWORTH. Mr. Speaker, if I 
know anything about this matter, and about 
what the majority of the Committee on Recon- 
struction desire. and about what the majority 
of the House wishes, they wish to secure per- 
sonal liberty, freedom of speech and of the 
press, and fair, impartial trial by jury to all 
the citizens of this Government. Those are 
the great ends we had in view; and I propose, 
while I discuss the bill now before the House, to 
show that no provision of this bill antagonizes 
with those principles or with the Constitution 
of the United States, about which we have 
heard so much. 

The first section of this bill declares that in 
the ten revolted and unreconstructed States 
there are no civil State governments repub- 
lican in form, and further provides that neither 
the Executive nor the judiciary shall recognize 
those governments as legal and binding State 
governments. 

Now, I will say in the outset that my im- 

ression is that the latter part of that section 
is surplusage ; that it is sutlicient for Congress 
to declare that they have not legal State 
governments republican in form, and leave it 
there. If Congress has the right to make this 
declaration, and if it be true that there is no 
legal State government republican in form in 
either of these States, then it follows, as a 
matter of course, that neither the Lxecutive 
nor the judiciary can recognize an illegal 
government. But surplusage can do no harm, 
and especially such as this, under, existing cir- 
cumstances. 

The first question presented to the House is 
this: is it true that there are no legal State 
governments republican in form in those ten 
States; and second, has Congress the right to 
make this declaration and thus put it out of 
the power of the judiciary or of the Execu- 
tive to recognize such governments? 1 hold 
the affirmative of these propositions, and [ 
propose to convict the sentiveat who last 
addressed the House [Mr. Brack} out of the 
mouth of the very Supreme Court for which 
he seems to have such peculiar respect and 
veneration. 

Why, sir, I need not go over the history of 
this war; it is all fresh in the recollection of 
every gentleman on this floor. Gentlemen on 
the other side have repeated here the resolu- 
tion of the House of Representatives of 1861, 
when the House declared what the purposes 
ef the war were. I do not deny that the House 
passed such a resolution. have heard it 
quoted, I suppose, five hundred times before ; 
#8 not new atallto me. I was not here at 
the time, but I suppose the House of 
Saanenmas cea a resolution as a tub to 

w. 


Mr. MAYNARD. I would ask the gentle- 

man from Illinois [Mr. Farnsworrs] it he is 

to admit in debate here that either 

or «ny department of the Govern- 

ment has done anything from that time to this 

that was in contravention of the resolution we 

have heard so much about, and which has 
been quoved here sx often? 

mr. DAWES. I amiready to vote for it now. 


| Mr. FARNSWORTH. Inrep 
I move that the time || tleman from Tennessee [Mr. Marnanp] I will 


| say that I am not prepared to make any such 
/admission. | do not think the House of Rep- 
resentatives or Congress has ever done anything 
in contravention of that resolution. But it was 
a mere resolution of the House of Representa- 
tives thrown out at the commencement of the 
war, Maing for what the war was waged on 
our part. It was true at that time and it is 
true now. We waged the war to maintain the 
Union, the Constitution, and the laws; and 
| having maintained the Union, the Constitu- 
| tion, and the laws, and conquered our ene- 
mies, the war ceased, as the Houas of Repre- 
| sentatives said in that resolution it ought to 
cease. 
I now propose to call the attention of the 
House to a decision made in 1862 by the Su- 
preme Court of the United States in reference 


|| to the States then in insurrection, so that we 


_may judge from that decision whether the 
| Supreme Court then recognized a State gov- 
| ernment existing in any one of those States. 
[ refer to the decision in the case of the 
schooner Brilliante, in the ‘‘ prize cases.’’ I 
quote from the opinion of the court, as given 
by Judge Grier, in 2 Black’s Reports, page 
672. He says: 

“The appellants contend that the term ‘enemy’ 
is properly applicable to those only who are subjects 
| or citizens of a foreign State at war with our own. 
They quote from the pages of the common law, which 
| say ‘that persons who wage war against the king 
| may be of two kinds—subjects or citizens. The 
| former are not proper enemies, but rebels and trai- 
tors; the latter are those that come properly under 
| the name of enemies.’” * * * ¢ $s . 
“They conteud, also, that insurrection is the act 
| of individuals and not of a Government or sover- 

eignty; that the individuals engaged are subjects 

of law; that confiscation of their property can be 
effected only under a municipal law; that by the 
law of the land such confiscation cannot take place 
without the conviction of the owner of some offense ; 
and, finally, that the secession ordinances are nulli- 
ties and ineffectual to release any citizen from his 
allegiance to the national Government, and conse- 
aay that the Constitution and laws of the United 

ates are still operative over persons in all the 

States for punishment as well as protection.” 

Now, if you will sum up the arguments used 

| on the part of the opponents of this bill, and 
of every other reconstruction bill which has 
been pons by this House, you will find them 
embodied in this language, where the Supreme 

Court summed up what was contended for by 

the counsel for the appellants in that case. 

And how does the court answer it? 

“This argument rests on the assumption of two 
propositions, each of which is without foundation on 
the established law of nations. It assumes that 
where a civil war exists, the party belligerent claim- 
ing to be sovereign cannot, for Some unknown rea- 
son, exercise the rights of belligerents, although the 
revolutionary party may, Being sovereign, he can 
exercise only sovereign rights over the other party. 
The insurgent may be killed on the battle-field or 
by the execationer; bis property or land may be con- 
fisented under the municipal law; but the commerce 
on the ocean which supplies the rebels with means 
to support the war cannot be made the subject of 
capture under the laws of war, because it is ‘uncon- 
stitutional [/ 1” 

The word ‘ unconstitutional,’’ as it stands 
here in this law-book, reminds me very much 
of the manner in which I have heard it 
sereeched out upen this floor a great many 
times. It looks very much as if the court 
were mocking the men who have incessantly 
been crying ‘‘ unconstitutional ’’ whenever ave 
have passed a bill either to subjugate the 
enemy or to maintain the Government, Here 
is the word in italics and quotation-marks and 
followed by three exclamations of surprise, 
** Unconstitutional ! 1!” 

The measures necessary for the salvation of 
the Union have been opposed as “ unconsti- 
tutional’’ all the way through. It was ‘‘ uncon- 
stitutional ’’ to coerce a State—‘‘ unconstitu- 
tional ’’ for the President to issue a proclama- 
tion calling for troops—‘‘ unconstitutional ’’ 
to pass laws app ating money to pay them— 
“‘unconstitutional’’ to cross Mason and Dixon’s 
line. Every measure designed to suppress re- 
bellion and vindicate the integrity of the Gov- 
ernmetit has been “‘unconstitutional.”” The 
court here quotes this objection which we have 
heard so o and it and marks it 





ly to the gen- | 
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with all these exclamations of wonder wad 
amazement. 


The court proceeds as follows : 


‘** Now, it is a proposition never doubt 
belligersnt arty who claims to be rene the 
exercise both belligerent and sovercign rights on 
4 Cranch, 272.) Treating the other party as a beljic. 
erent, and using only the milder modes of coercie, 
which the law of nations has introduced to mitigate 
the rigors of war, cannot be a subject of complaint by 
the party to whom itis aceorded as a grace or grante, 
asa necessity. We have shown that a civil war, sue! 
as that now waged between the northern and south. 
ern States, is properly conducted according to th 
humane regulations of public law as regards captu . 
on the ocean. c - 

“ Under the very peculiar constitution of this Goy. 
ernment, although the citizens owe allegiance to tly, 
Federal Government, they owe also a qualified ajic. 
giance to the State in which they aredomiciled. Thei, 
persons and property are subject to its laws. 

“Hence, in organizing this rebellion, they hays 


acted as States’’— 


This is the language of the Supreme Cour, 
** Hence, in organizing this rebellion, they haye 
acted as States’’—not as a few “ misguided, 
erring brethren’’—their State constitutions re. 


_ maining in full force, their State institutions 


unimpaired, to be revived the moment the war 
is ended. No; they acted as States. [t was 
a war between those revolted States and the 
national Government, not between citizens of 
those States and the Government. 

“lence, in organizing this rebellion, they have 
acted as States, claiming to be sovereign over ai! 
persons and property within their respective limits, 
and asserting a right to absolve their citizens from 
their allegiance to the Federal Government, Sey- 
eral of these States have combined to form a now 
confederacy, claiming to be acknowledged by the 
world as a sovereign State, Their right to do so is 
now being decided by wager of battle. The ports aud 
territory of each of these States are held in hostility 
to the General Government. It is no loose, unor- 
ganized insurrection, having no defined boundary or 

ossession. It has a boundary marked by lines of 

ayonets, and which can be crossed only by foree— 
south of this line is enemies’ territory because it is 
claimed and held in possession by an organized, lie- 
tile, and belligerent power.” 

‘¢ Enemies’ territory ’’—not republican States 
of this Union. 

“All persons residing within this territory whow 
property may be used to increase the revenues oi (ue 

ostile power are, in this contest, liable to be treated 
as enemies, though not foreigners. They haye cast 
off their allegiance and made war on their Gover- 
ment, and are none the less enemies because they 
are traitors,” 


I have often heard gentlemen on this floor 
argue as if it were no great matter for a man 
to be a traitor—that we might have traitors 
who are not ‘‘enemies’’—that though these 
men were for a while traitors and fought usa 
few years they were not enemies; they were 
our “erring brethren,’’ whom we should take 
to our bosoms the moment the war ceased. 
But this court, for whose judicial opinions 
gentlemen have so much newly-awakened vev- 
eration and respect, declares that they are nove 
the less enemies because they are traitors. _ 

Now, Mr. Speaker, that is the condition m 
which we find those States; that is the con 
dition which the Supreme Court declared those 
States were in during the war. What next: 
After the close of the war Mr. Jolson issues 
a proclamation unauthorized by law, vs! ™ 
which he himself deelares that all civil gov. 
ernments are overthrown in those States aad 
that they are left without any civil gover 
ments. Whatthen? Why, sir, the wager 
tion provides that ‘‘the United States — 
guaranty to each State a republican form 0 
government.’’ 

The Coustitution provides that ‘“ Congres 
may admit new States.’’ The President, ow 
do neither one nor the other. He can neit : 
guaranty nor dictate the kind of governit” 
a State shall have. If there were no -—s 
there with republican institutions such as : : 
our duty to ize during the war, | as 
what better condition were they when Lee vid 
rendered at Appomattox court-house’ fall 
they arise from te ashes of the war a | 
grown States? It is true the paper upon ill in 
Seitence, ut those Sates were den Th! 
existence, bu ‘ eee 
had been overthrown, and other bowie 
stitutions had been adopted in ’ 
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virtue of the so ignty of those States. In 


one of them was there a State government 
wublican in form, or im any other form in 
oo ony with the Government of the United 
es " Did the officeholders who held office 
ander those State governments at the time 
shey revolted, did they all by a sort of presti- 
digitation, by the operation of law go back to 
the places they hel when they went into war? 
By no means. Other men had been selected | 
under other State governments which they had | 
cet up. Nota single vestige of a single con- 
stitutional State was left in any one of them at 
the time this rebellion was suppressed. 
Mr. MUNGEN rose. yieil ea] 
Mr. FARNSWORTH. I have no objection 
to any gentleman interrupting me, provided I 
have plenty of time to carry on that kind of | 


not 


That, sir, was the condition of these States— | 


bered, disjointed mass of people upon land | 


which had constituted States of this Union. || 


The President now commenced the work of | 
organization without any authority of law ; with- | 
5 


by his mere proclamation to call State conven- | 
tions, and dictated to the people of those States 
what they should put into their constitutions | 
and what they should leave out. This has | 
never been recognized by the courts. ‘Thegov- 
ernments set up in obedience to his dictation 
have never been recognized by Congress. The 
Senators and Representatives elected by the 
States so constituted were refused admission | 
to the floors of Congress; and in admitting | 
Senators and Representatives or refusing to | 
admit them Congress recognizes or refuses to | 
recognize the government of a State as proper | 
and republican in form. 

Now, sir, if I am right in all this, these 
Siates are in no better condition now than 
they were at the date of the surrender of their 
soldiers. They were from that time to this | 
never recognized, nor any government they 
have formed. 
representatives. We have from time to time | 
passed laws regulating the keeping of the peace, 
maintaining order, recognizing provisionally, 
simply for the purpose of maintaining order, | 
euch governments as we found there, just as | 
Congress may and has recognized such govern- | 
ments and institutions as they have found in | 
perenne oracquired territory, until they shall | 
have established a better government. That | 
is all we have done. That, then, is the con- 
dition of these States, 

Gentlemen say that this first section is not 
true; that there are civil governments there 
republican in form, Ideny it. The Supreme 
Court have said that the sovereignty of a State 
resides in the people. The sovereignty of a 
State 1s not in the people, and that State is not | 
republican in form where one half or the 
majority of its citizens are deprived of the | 
lective franchise. What kind of asovereignty 
is that which exists in a minority of the people ? | 
What kind of republicanism is that where the | 
minority controls and makes laws for the ma- | 
jority? I deny that any State is or ever was | 
tepublican where the majority of the 
vere held as slaves, or were disfranchised ; | 
and it requires no prophet or the son of a | 
propbet to predict that mm the next fifty years | 
vo one can be found who will say that that is 
‘republican State where the majority of its 
People m slaves. 

‘ow, Mr. Speaker, I propose to call the | 
ane of the House to anasher decision of 
that ae sae Court. I think [ have shown 
wa the declaration is true that they have no_ 








We have refused to admit their || 


peer'e ty 
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The Clerk read as follows: 
“The fourth section of the fourth article of the 


Constitution of the United States provides that the | 


United States shall guaranty to every State in the 


| Union a republican form of government, and shall 
| protect each of them against invasion; and on the 


| (when the Legislature cannot be convened) against 
| domestic violence, 








| 

| 

| 
‘egal State governmentsin those States. N ow, | 
a to read from another decision of the 
cman Court, im order to show what that | 
dute ; eld in regard to this question, of whase 1 
Pe it is to declare whether a State has a || 
ote im aceordance with the Constitu- | 
_ .4 refer to the celebrated Rhode Island 
"ae Luther ve. Borden, e¢ al, to be found in 
from ward's - hagk.the Clerk to read || 

pages 42, 46, 46, and 47. 


| of Congress to overthrow it. 


* Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State. For, as the United States guar- 
anty to each State a republican government, Con- 
gress must necessarily decide what government is 
established in the State before it can determine 
whether it is republican or not. And when the Sen- 
ators and Representatives of a State are admitted 
into the councils of the Union the authority of the 
government under which they are appointed, as well 
as its republican character, is recognized by the pro- 
per constitutional aathority. And its decision is bind- 
ing On every other department of the Government, 
and could not be questioned in ajudicial tribunal. It 


i on, but not without || is true that the contest in this case did not last long 
iscussion, . 


enough to bring the matter tu this issuc; and as no 


; , || Senators or Representatives were elected under the 
au inchoate, chaotic, unorganized, dismem- || 


authority of the government of which Mr. Dorr was 
the head, Congress was not called upon to decide the 
controversy. Vet the right to decide is placed there 
and not in the courts.” s . ° * * 
‘The power given to the President in each case is 
the same, with this difference only, that it cannot be 


itutional right so te do he assumed || exercised by him in the latter ease, except upon the 
outany consutution 


application of the Legislature or executive of the 
State. The case above mentioned arose out of a call 
made by the President by virtue of the power con- 
ferred by the first clause; and the court said that, 
‘whenever a statute gives a discretionary power to 
any person, to be exercised by himupon hisown opin- 
ion of certain facts, it is a sound rule of construction 
that thestatute constitutes him thesole and exclusive 
judge of the existence of those faets,’ ‘he grounds 
upon which thatopinion is maintained are set forth in 
the report, and we think are conclusive. The same 
rinciple applies to the case now before the court. 
Jadoubtedly, it the Presidentin exercising this power 
shall fall into error, or invade therights of the people 
of the State, it would be in the power of Congress to 
apply the proper remedy. But the courts must ad- 
minister the law as they find it, 

“The remaining question is whether the defend- 
ants, acting under military orders issued under the 


| authority of the Government, were justified in break- 
| ing and entering the plaintiff's house, In relation 


to the act of the Legislature declariog martial law, 
it is uot necessary in the case before us to inquire to 
what extent nor under what circumstances that 
power may be exercised by a State. Unquestion- 


| ably a military government, established as the per- 


manent government of the State, would not be a 
repablican government, and it would be the duty 


Island evidently contemplated no such government. 
It was intended merely for the crisis and to meet the 
peril ip which the existing Government was placed 
by the armed resistance to its authority. It was so 
understood and construed by the State authorities. 
And, unquestionably, a State may use its military 
power to put down an armed insarrection too strong 
te be controlled by the civil autuority. The power 
is essential to the existence of every governiment, 
essential to the preservation of order and free institu- 
tious, and is as necessary to the States of this Union 
as to amy other government. TheState itself must 
determine what degree of force the erisis demands, 
And if the government of Rhode Island deemed the 
armed opposition so formidable and so ramified 
throughout the State as to require the use of its 
wilitary force and the declaration of martial law, 
we see no ground upon which this court can question 
its authority. It was a state of war, and the estab- 
lished government resorted to the rights and usages 
of war to maintain itself and to overcome the un- 
lawful opposition. And in that state of things the 
otticers engaged in its military service might lawfally 
arrest any one who, trom the information before 
them, they had reasonable grounds to believe was 
engaged in the insurrection; and might order a house 
to be foreibly entered and searched when there were 
reasonable grounds for supposing he might be there 
concealed.” s s * # * € * s 

** Much of the argument on the part of the plaintiff 
turned upon political rights and political questions, 
upon which the court has been urged to express an 
opinion. We decline doing so. 
been conferred on this court of passing judgment 
upon the acts of the State sovereignties aud of the 
legislative and executive branches of the Federal 
Government, and of determining whether they are 
beyond the limits of power marked out for them 


| respectively by the Constitution of the United States. 


This tribunal, therefore, should be the last to over- 
step the boundaries which limit its own jurisdiction, 
and while it should always be ready to meet any 
question confided to it by the Constitution, it is 
equally its duty not to pass beyond its appropriate 
sphere of action, and to take eare not to involve itself 
in discussions which properly belong to other forums. 


No one, we believe, has ever doubted the proposition | : : 
|| duties required of them 
|| laws that the subordinate 


eir form || 


that according to the institutions of this country the 
sovereignty in every State resides in the people of the 
State, and that they may alter and change t 

of government at their own 
they have ch 
government a 
is & question to be settled by the political power, and 
when that power has decided the courts are 

to take notice of that decision and to follow it.” 


Mr. BUTLER. Will the gentleman from 
Illinois yield for a motion to adjourn? 


pleasure; but whether 
ed it or not by abolishing an old 


But the law of Rhode | 


The high power has | 
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| General Grant shall do 


| this and that duty. 
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Mr. FARNSWORTH. I will do so if it is 
pleasure of the House. 

The SPEAKER. The Chair will state thet 
there are probably twice as many gentlemen 





ect ¢ ; || Who desire to speak on this bill as will have an 
application of the Legislature or of the Executive 


opportunity of speaking before the time for 
debate expires. 

Mr. FARNSWORTH. Then I will go on 
now. It had occurred to me that it would 
probably be unfair to other gentlemen if I did 
not proceed. 

Mr. Speaker, I have had the opinion of the 
Supreme Court in t= Rhode Island case read 
for the purpose of bringing before the House 
freshly—the doctrine is not new at all—that 
opinion of the court which places this whole 

uestion in the hands of the political power of 

e Government. In that decision they declare 
that the question is a political one, that the 
question what institutions or what government 
of a State shall be recognized by the Govern- 
ment of the United States is a political ques- 
tion, and the court goes on to say that, jealous 
of its own power and rights, jealous of the 
encroachments of other tments of the 
Government, the court should be very careful 
how it encroaches upon the prerogatives of the 
| other departments and attempts to entertain 

a political question with which it has nothing 
todo. I commend that decision to the atten- 
tion of gentlemen upon the other side of the 
House who have so much to say about our 
having no constitutional authority to declare 
what is and what is not to be recognized as the 
institutions and government of a State. If 
that decision was the law then it is the law 
now. It was the decision of the whole coart, 
and if it was the law we havea right to declare, 
and no other department can say no, what 


| State governments we will and what State 


governments we will not recoguize as legal and 
republican in form. 

I think I have said enough upon that point 
| in answer to the constitutional objections which 
| have been raised upon the other side of the 
House. As | said in the outset, in my opinion, 
we might as well have left off the latter portion 
of this first section, for when Congress has once 

laced that declaration on record, that these 
State governments are not legal, the Executive 
and the courts have no right to recognize them 
at all and probably will not. I pass to the next 
section. 

Considerable complaint is made of that sec- 
tion because it transiers to General Grant the 
powers heretofore given to the President in 
reference to the detail of officers for the com- 
mand of these several districts and the removal 
of civil officers within those districis. It is said 
that, as the Constitution declares that the Pres- 
ident shall be the Commander-in-Chief of the 
Army and Navy, Congress has no right to pre- 
scribe the duties of any subordinate officer. 
The gentleman last up said that, as the Consti- 
tution required the President to take an oath 
that he will see that the laws are faithfully 
executed, we have no right to provide that any 
lesser ofhcer shall execute those laws. Why, 
sir, the President does not execute the laws. 
He does not take an oath that he will execute 
the laws. The laws are executed by subordi- 
nates, by agents provided by Congress for their 
execution, and when we a by law that 

is or that itis still 
as much a part of the duty of the President to 
see that General Grant executes this law as it 
is his duty to see that any other agent of the 
Government executes any other law. 

We pass laws providing that the marshals 
and clerks of the United States shall perform 
It is the duty of the Presi- 
dent to see that those officers rm the 








| 
} 
| 
| 
} 


| of the President to see 


establishing a new one in its place | 


by law. We make 
elects of the Army 
, and it is the duty 
t those laws are 
executed. This provision of the Constita- 
tion means nothing more nor less than this: 
' the President is Commander-in-Chief of the 


shall do this and that thi 


| Army, and shall command the Army subject 


to the law of the land. for the execution of the 
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law of the land, and in accordance with the | is extremely careful of any encroachment upon ! equally to the affections of their rebel — 
directions contained in the laws of the land. || his prerogatives and rights, he raised no point || ren on this floor. 


It is true, we cannot take from the President the G of the kind. Why, sir, does not the Constitu- | 
right to be Commander-in-Chief of the Army; || 


we cannot say that General Grant shall com- 
mand the President, or that any lower officer 
shall command the President to do this or 
that; but we can say that General Grant shall 
command the Army, and we have said it. We 
said so in the bills by which and in pursuance 
of which he was made first Lieutenant General 
and then General of the Army. 

While sitting here listening to the remarks 
of the gentleman who last addressed the House 
{ Mr. Beck] I found in about five minutes, while 
looking over the acts of the Thirty-Ninth Con- 
gress, and of one session of that Congress, at 
least six or eight laws where Congress provided 


by law that the Secretary of War should do this 


or that with the Army, and that the Secretary 
of the Navy should do this or that with the Navy ; 
aod Andrew Johnson signed those bills. I will 
call your attention to some of those laws, with- 
out reading from them, though I have them 
before me. We provided that the Secretary of 
War should assign officers of the Army to the 
charge of the Military Academy. Well, sir, if 
we can make a law that the Secretary of War 
shall assign officers of the Army to take charge 
of the Military Academy we can pass laws that 
the Secretary of War shall assign officers to take 
command of the district ofSouth Carolina. And 
if we can pass a law that the Secretary of War 
may do that, we can provide that any other sub- 
ordinate may doit. Yet the President signed 
that bill. 

We also provided by law that the Secretary 
of War should detail commissioned officers 
and enlisted men from the battalion of en- 
gineers for the performance of signal duty. 
And if we can provide that the Secretary of 
War may do this, without the order of the 
President; if we can provide that the Secretary 
of War shall detail officers and men for the 
performance of signal duty, then we can pro- 
vide that he may detail officers and men for 
the performance of equally “ signal’’ duty by 
the arrest of rebels and ‘protection of Union 
men. We provided by law that the Secretary 
of War might detail officers and enlisted men 
for the establishment of schools at garrisons 
and the protection of camps. We also pro- 
vided by law that the Secretary of War should 
determine how long the provost marshal gen- 
eral’s office and bureau should be continued, 
and the President, though Commander-in- 
Chief of the Army, also signed those bills. 
The President is also Commander-in-Chief of 
Navy, yet we provided by law that the Secre- 
tary of the Navy should detail a steam vessel 
to assist in laying the telegraph cable between 
the Western and Eastern continents, and the 
President signed that bill February 26, 1866. 
We also provided by law that the Secretary 
of the Navy should determine who should be 
promoted to the grade of rear admiral on the 
retired list; and we also provided by law that 
the Secretary of the Navy should detail ofli- 
cers for the examination of candidates for 
the naval volunteer service; and we also 
provided that the Secretary of the Navy 
should be authorized to retain or appoint under 
existing laws such volunteer oflicers of the 
Navy as the exigencies of the service might 
reguire. 

_ Xou ean hardly cast your eye on a single act 
in reference to either the War or the Navy De- 
partment during either of the last two Con- 
gresses without finding some provision giving 
power to the Secretary of War, or the Secretary 
of the Navy, or the General of the Army, pre- 
cisely like the power which the bill under con- 
sideration proposes to put in the hands of Gen- 
eral Grant ; and in every one of those instances 
Andrew Johnson approved and signed the biils. 
If the bill wnder consideration is unconstitu- 
tional then all those bills were unconstitu- 
tional, That is ali I have to say about that. 
Yet no gentleman raised the point here when 
any of those bills were under consideration. 
And we all know that though Mr. Johnson 


tion give to Congress the right to make rules 


Mr. MUNGEN. Icallthegentlemant 
The SPEAKER. ‘The gentleman will san 


and regulations for the government of the || the words to which he excepts. 


Army and the Navy? 
in pursuance of that right have we not made 


regulations and articlesof war? And is it not | 


as much the duty of the President of the Uni- 
ted States to see that those articles of war and 
those rules and regulations which have been 
established by Congress are conformed to and 
executed as it is to see that any other law of 
Congress is executed ? 

Another section of this bill—the next sec- 
tion, I believe, in order—provides that the 
President shall not use any part of the land or 
naval forces in behalf of those illegal govern- 
ments in the revolied States as against the 
power of the General Government. Now, I 
am free to confess, Mr. Speaker, that in my 
opinion this provision also is surplusage; that 
it amounts to little else than a declaration 
that it shall be unlawful for the President to 
violate the laws. But it does no harm in the 
bill; for it is necessary that we should give to 
this man, Andrew Johnson, “line upon line 
and precept upon precept; here a little and 





| 
have carried out what he had intended and what 
commenced it by an onslaught upon this side 


there a little.’’ It is necessary that we should 
hem himin. Why, sir, if the Senate had last 
July agreed to that provision passed by this 
House, putting this power in the hands of Gen- 
eral Grant, we should not now have to com- 
plain of the state of things existing in many 
of those revolted States. Sheridan would have 
been continued, and within a very few weeks 
from the time when he was removed would 


ought to have been done. He would have re- 
moved every rebel officer within his department, 


menintheir places. Sickles, the gallant Sickles 
—maimed and mutilated in the service of the 
Republic—would have been retained in his 
place. He would have maintained order and 
yeace within his department. Pope would not 
oe been removed. None of these acts, which 
have greatly encouraged the rebels, would have 
taken place. 

Why, sir, last July, when we passed that 
suppleméntal reconstruction bill, and up to the 
time of the adjournment of eg, or and the 
removal of those officers by the President, the 
rebels were comparatively subdued. They were 
quiet. They suffered elections to be fairly held. 
Members of the conventions of these several 
States were elected. 
keep men away from the polls. 


No violence was used to 
The rebels 
respect power. Whenever they find power 
over them they respect it. When that power 
is withdrawn they cease to have any respect 
for either the Government of the United States 
or the power which is afar off. Put that power 
ever them again. Let them understand that 
the rights of the freedmen and loyal men in 
those States shall be maintained at all hazards, 
and again they will take to their holes, they 
will withdraw to their houses, they will become 
the peaceful, law-abiding, respectable ‘‘ south- 
ern gentlemen”’ that they were while Sheridan 
and Sickles were in command. 

The gentleman from New York. [Mr. Woop, ] 


who was not permitted to conclude his speech, 


of the House because of an attack, as he said, 
upon avery gallant officer, because that officer 
would not obey the behests of Congress, but 
‘‘had some respect to the civil power and the 
courts.’’ But I know very well, if reports 
from that district are true, the reason why 
that gallant officer has commended himself so 
greatly to the affections of these gentlemen. 
t is for the same reason that Sheridan—the 
lant ‘* Phil. Sheridan’’—secured their con- 
mnation. Sheridan was the idol of the loyal 
men and the freedmen in Louisiana and Texas. 


Hancock, I regret to say, is the idol of the dis- 


loyal—the rebels, the traitors, the enemies of 


the Government in that department. And 
whoever commends himself to the affections 


Certainly it does; and | 





from governor to constable, and appointed loyal | 





of the rebel eletwent there commends himself | 





Mr. MUNGEN. I except to the re 
of the gentleman that whouter eombaiends bint 
self to the rebels of the South commends him- 
self to their rebel brethren on this floor. 

The SPEAKER. The Chair decides that 
those words are not proper to be used in regan 
to members of this House. 7 

Mr. MUNGEN. I want to have this matte, 
understood, for I have borne this kind of tai, 
as long as I am disposed to bear it. 
that the words 

The SPEAKER. The Chair has ruled tha 
the words are not in order. 

Mr. MUNGEN. I demand that the words 
be taken down. 

The SPEAKER. The words will be written 
out as taken down by the reporter, and the 
Chair will rule upon them. 

Mr. ROSS. My colleague should take jj, 
seat, under the rules. 

The SPEAKER. The gentleman can take 
his seat until this point is decided, ‘The gen. 
tleman has seven minutes remaining of his 
hour. The Clerk will report the words as taken 
down by the reporter. 

The Clerk read, as follows: 

** And whoever commends himself to the affections 
of the rebel element there commends himself equally 
to the affections of their rebel brethren on this floor,” 

The SPEAKER. The Chair decides that 
it is not proper to allude to members on this 
floor in that way. The gentleman from Illinois 
will proceed unless some gentleman objects. 

Mr. GETZ. I do object to the use of such 
language, but { do not object to his going on in 
order. 

Mr. MUNGEN. I desire to move a resolu- 
tion of censure on the gentleman from Illinois. 

The SPEAKER. The Chair understands 
the gentleman to object. 

Mr. MUNGEN. I do. 

Mr. FARNSWORTH. I desire to explain, 
which I have the right to do under the rules. 

Mr. MUNGEN. Personally I do not accept 
any explanation. I believe I have done more 
to put down the rebellion than the gentleman 
from Illinois. {Laughter. } 

The SPEAKER. It is for the House to 
determine whether he shall be permitted to 
explain or not. 

r. DAWES. I make that motion. 

The motion was agreed to. 

Mr. FARNSWORTH. I will state that | 
did not intend to make any personal applica: 
tion of these words, and am sorry gentlemen 
should apply them to themselves. I therefore 
withdraw the words ‘on this floor.’’ [Laugh- 


ter. 

ie ROSS. If my colleague meant them 
for that side of the House I have no objection. 
{Renewed laughter. ] 

Mr. DAWES. I call the gentleman to order. 

Mr. KERR. I rise to a point of order. 

The SPEAKER. There is one now pent: 
ing on this question of privilege. 

[r. BOUTWELL. I move that the gentle 
man from Illinois be allowed to proceed in 
order, a3 his explanation is sufficient. 

Mr. RANDALL. I desire to know whether 
the gentleman withdraws the words ‘ rebe 
brethren on this floor?’ 4 

The SPEAKER. He withdraws the wor ; 
‘on this floor,” and leaves the words rebe! 
brethren.”? The words will then be as follows: 

And whoever commends himself to the affections 


; ally 
f the rebel element there commends himsel equi 
to the affections of their rebel brethren. 


The gentleman from Massachusetts mors 
that the gentleman be allowed to procee in 


rder. ' 
4 Mr. MUNGEN. I object, because the ~ 
ony is in my opinion worse than the 10s 


I demand the yeas and nays 


The yeas and nays were not ordered. 
Mr. Bovrweit’s motion was to. 


I desire 
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1868: 


Mr. MUNGEN. I move the 
the following resolution: 

Resoloed, That the member from Illinois (Mr. 
F gxswortH] be re rimanded by the Speaker of the 
House for the use of words as reperted by the Clerk 
just now. 

(Laughter 


adeption of 


r 


Mr. Ba eS. I move that the resolution 
be laid on the table. d ny 
Mr. VASHBURNE, of Ulinois. 


the words? 


What are 


Mr. DAWES. He means the withdrawal | 


of the words ‘‘on this floor.” (Laughter. ] 


Mr. WASHBURNE, of Illinois. I desire 
to know what we are voting on ; what words are 
re erred to? ; 

Mr. MUNGEN. The offensive words call- 
ing gentlemen upon this floor ‘* rebel breth- 


eS WASHBURNE, of Ilhinois. 
not so stated in the resolution. 


Mr. MUNGEN. I lave 
stated, and I will modify my resolution in that 


That is 


ay. 

4 WOOD. Lhope I shall enjoy the sole 
honor of censure and that the gentleman from 
}jlinois may escape. 

The SPEAKER. The Clerk states he can- 
not modify the gentleman’s resolution, and he 
will have to do it himself? 

Mr. DAWES. I move that it be laid on 
the table so as to give the gentleman time to 
modify it, 

The SPEAKER. Will the gentleman state 
in his seat the words excepted to? 

Mr. MUNGEN. The words, if I remember 
them correctly, were these: 

“And whoever commends himself to the rebel cle- 


ment in the South commends himself to their rebel 
vrethren on this fleor.” 

The SPEAKER. The Clerk will report the 
words as taken down by the stenographer and 
incorporate them in the resolution. 

The Clerk read the resolution with the words 
incorporated, as follows: 

Resolved, That the member from Illinois [Mr, 
FarxswoRth) be reprimanded by the Speaker for 
te use ot the words used by him as reported by the 
Clerk just now, as follows: 

“And whoever commends himself to the affections 


ofthe rebel element there commends himself equally 
to the affections of their rebel brethren on this floor.” 


Mr. MUNGEN. I demand the yeas and 
nays on faying the resolution on the table. 

Lue yeas and nays were refused. 

The resolution was then laid on the table. 

The SPEAKER. The gentleman from Lli- 
nois will now proceed. 

A Memper. In order. ([Laughter.] 

Mr. FARNSWORTH. Mr. Speaker, after 
what I have said in reference to the officer in 
command in New Orleans, I wish to say this 
much in addition. I have based the remarks 
{have made with reference to him upon what 
information is in my possession—upon letters 
and facts which have come to myattention. I 
am very sorry to believe any of these reports, 
and I wish to say that having always regarded 
bim as a gallaut soldier and a personal friend, 
‘surprised me perhaps as much as it did any 
one else when read his order, and when [ 
received by letters and newspaper reports 
accounts of the oe which, as is alleged, 
a filled the hearts of the rebels in his 


: And I will say farther that afler that officer 
pe been ordered to relieve General Sheridan 

met him in Washington on his way to the 
way and as I knew him well, having fought 
y his side in the field, I spoke to him and 
ve Why, General, you are going to New 
rleans, are you?” “* Yes,’’ said he; ‘‘and 
tome people ave got the idea, because I am 
own there to relieve General Sheridan, 
ba I am a copperhead; but they will find 
ae greatly mistaken. I have fought 
Re $ too long in the field to be a copperhead 
the & I was therefore surprised when I read 
ale order he issued, and still more at the 


Mr. RANDALL. 
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Mr. FARNSWORTH. Yes, sir. 

Mr. RANDALL. I would inquire whether 
that was not a private conversation, and 
whether the gentleman is justified in repeating 


| it in public ? 


Mr. FARNSWORTH. I did not regard it 
as such, as there were one or two gentlemen, 
I think, standing by at the time ; and what is 
more, I repeated the same conversation within 
a few days after it occurred at a public meet- 
ing in the gentleman’s [Mr. Ranpau’s] own 
city of Philadelphia. 

Mr. RANDALL. I do not know about his 
being a ‘‘copperhead,’’ but I object to this 
use of a private conversation. 

Mr. FARNSWORTH. That certainly is not 
a question of order. 

Mr. GETZ. Does the gentleman think that 


| General Hancock has proved himself a copper- 


head from the simple fact that he has pro- 
claimed that the civil law should be supreme? 

Mr. FARNSWORTH. Ifit is true that Gen- 
eral Hancock has filled the rebels of his depart- 
ment with joy, and that they hail him with 


| cheers and songs upon his arrival at the thea- 


ter and other public places, while he has filled 
the hearts of the loyal men and of the freed- 
men with sorrow and mourning, | leave it to 
the gentleman to judge whether he is a copper- 
head or not. 

Mr. GETZ. If I knew what the gentleman 
meant perhaps I could answer it. 

Mr. FARNSWORTH. The order of Gen- 
eral Hancock alluded to by the gentleman 
with reference to the civil authorities filled me 
with very great surprise and alarm. That a 
subordinate officer, sent to the command of a 
district, should set at defiance an act of Con- 
gress, the very act which paar him there, 
and set above it the laws of a bogus government 
which that act of Congress declared illegal, is 


certainly very surprising. Gentlemen talk about 
The civil law which |! 


recognizing the civil law. 
it is his duty to recognize is the act of Con- 
ress under which he went there. General 
Hancock said to me he was going to New Or- 
leans to execute the laws of Congress in addi- 
tion to what I have already repeated. He 
certainly has not done it if the reports are 
true. If he answers the petitions for his in- 
tercession that are made to him by loyal men 
to save them from the oppression of rebels by 
referring them to the juries and sheriffs and 
constables and rebel magistrates, I think he is 
not executing the law of Congress by any man- 
ner of means, for the law of Congress makes 
it his duty not only to keep the peace but to 
see that every man there has equal and exact 
justice, without reference to condition orcolor; 
and we do know, all of us, that their laws and 
the officers that they have there to administer 
them do not execute justice. We do know very 
well that no northern man, no loyal man, no 
freedman can get justice in one of their courts 
before their juries. You will find it in the 
reports made to Congress by committees time 
and time again, and from the evidence of all 
the military commanders who have held com- 
mands in the South during the last two or 
three years. 

Here the hammer fell. ] 

fr. PAINE obtained the floor. 
Mr. BUTLER. Will the gentleman yield 
to me? 
Mr. PAINE. 
7. 

r. BUTLER, I desire to offer an amend- 
ment to the pending bill, and I ask that it may 
be read. 

The SPEAKER. An amendment is not in 
order while the motion to recommit is pending. 
Mr. BUTLER. It is an amendment to the 
motion to recommit, I move that it be printed. 
The motion was agreed to. 

Mr. BUTLER. 1 now ask that it be read. 
The Clerk read, as follows: 


Amend the motion to recommit by addiag “ with 

instructions to report,” instead ef the frst section 

of See bill as reported, a section substantially as 
ows: 

Be it enacted, &c., That in Virginia, North Car- 


I will yield for a motion to 








———— 


olina, South Carolina, Georgia, Alabama, Micssis- 
sippi, Louisiana, Texas, and Arkansas there are no 
civil governments republican in form, and that the 
so-called civil governments in said States respect- 
ively are hereby declared invalid and without any 
legal force and effect whatever. in order to supply 
the places of such governments so declared illegal 
the several constitationa? conventions of each of 
said States, as soon as such conventions respectively 
shall have submitted to the people a constitution or 
me of government for their ratification, shall hare 
wer and —t-, to appoint all civil officers 
eretofore provided by the laws of said States, such 
officers to have all the powers and shal! perform al! 
the duties pertaining, by Yaw to such offices respect. 
ively; it shall be the duty of the several diserict 
commanders to confirm the appointment of sach 
officers by the conventions, to install each officer iu 
his office ; to cause to be put into the possession and 
control of each officer the records and archives and 
other property of the State pertaining to his offiee, 
and te do all other acts which may be necessary to 
enable such State officers respectively to perform 
the functions of their offices; each of said officers 
may be removed for cause, to be stated in the ordor 
of removal by said district commanders respectively, 
and in case of vacancies, by death or otherwise, the 
same may be filled by appointments of the district 
commanders respectively; such State governments 
so organized shall continue in force and authority 
until each State respectively shall be admitted into 
the Union and other State officers shall have been 
elected and qualified under the constitutions thereof. 


Mr. PAINE, I yielded the floor for a mo- 
tion to adjourn, and for no other purpose. I 
must resume the floor. 

The SPEAKER. The gentleman from Mas- 
sachusetts desires to offer an amendment to 
the motion to recommit. 

Mr. PAINE. I cannot consent to yield for 
that purpose. 

The SPEAKER. Then the motion to 
amend is not before the House. 

Mr. BUTLER. I mereiy propose to move 
an amendment to the motion tc recommit. 

Mr. PAINE. The question will have to be 
taken on such an amendment as much as on 
an amendment to the bill. 

The SPEAKER. The gentieman from Ohio, 
[Mr. Bincnam,] who submitted the motion to 
recommit, has the right to withdraw that motion 
at any time; in which case any amendment 
which may be pending would fall with the 
motion. Should the motion to recommit not 
be withdrawn, then the first question would be 
upon any amendment pending thereto. 

Mr. PAINE. Very well; I will not object 
to the amendment with that understanding. 

The amendment was received and ordered 
to be printed. 

Mr. O'NEILL. Will the gentleman from 
Wisconsin [Mr. Patne] yield to enable me to 
introduce some bills and a resolution for refee- 
ence? 


Mr. PAINE. Certainly. 
BOLTON AND PATTERSON. 


Mr. O’NEILL, by ungnimous consent, then 
introduced a bill (H. KE. No. 447) to refund 
certain overpaid duties to Bolton & Patterson ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


SILIP GOLCONDA. 


Mr. O'NEILL, by unanimous consent, also 
introduced a bill (H. R. No. 448) to change the 
name of the ship Golconda; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


LIFE-SAVING APPARATUS, 


Mr. O’ NEILL, by unanimous consent, also 
submitted the following resolution; which was 
read, considered, and adopted: 

Resolved, That the Secretary of War be directed to 
communicate to this House the report of the commis- 
sion for examining into life-saving apparatus which 
held its sitting in New York city in 1867. 

Mr. PIKE. Will the gentleman from Wis- 
consin [Mr. Parne] now yield to allow me to 
introduce a bill for reference? 

Mr. PAINE. I have no objection. 

Mr. BURR, I object. 

Mr. HOLMAN. I movethatthe House now 
adjourn. 

The motion was 
(at four o'clock 

ouse adjourned. 


to; and accordingly 
fifty minutes p. m.) the 
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PETITIONS, BIO. 


The following petitions, &c., were presented 
under the rales, and referred to the appropri- 
ate committees: 

By Mr. BENTON: The remonstrance of 
Hon. W. W. Stickney, and 22 others, members 
of the bar in Rockingham county, New Hamp- 
shire, against the removal of the sessions of 
the circuit and district courts from the town 
of Exeter. 

By Mr. FERRY: The petition of Samuel 
F. Crawford, of Michigan, late a soldier in the 
war of the rebellion, praying that in view of 
his services in the field the Chivertitndit grant 
him a quarter section of land described in 

etition. 

By Mr. GARFIELD: The petition of citi- 
zens of St. Augustine, Florida, for the grant 
of a lot of land on which toerect a building for a 
freedmen’s school. 

By Mr. JENCKES: The petition of William 
Hunter, for relief. 

Also, the petition of Martha M. Jones, admin- 
istratrix of Samuel T. Jones, for relief. 

By Mr. KELLEY: The petition of mer- 
chants, manufacturers, and others, of the city 
of Philadelphia, praying that the existing tax 
of two and a half cents per pound on the cot- 
ton erop of 1867 be repealed. 

By Mr. KELSEY: The petition of 24 eiti- 
zens of Geneva, New York, for a pension for 
Henry Snelling. 

Also, the petition of Arilla Foster, for relief. 

By Mr. KOONTZ: The petition of Daniel 
Burrows, and 4,871 otbers, colored laborers 
of Washington, District of Columbia, asking 
that contractors under the Government be 
prohibited from discriminating against them in 
the employment of laborers. 

By Mr. MAYNARD: A memorial of Assist- 
ant Engineer John Blankenship, praying for 
acrearage of pay. 

By Mr. MOORE: The petition of Stephen 
R. Parkhurst, for extension of his patent for 
ginning cotton and burring wool. 

By Mr. MYERS: The petition of Lewis A. 
Uhl, late first lieutenant company C one hun- 
dred and eighty-eighth Pennsylvania volun- 
teers, for pension corresponding to his rank 
when wounded. 

By Mr. PERHAM: The petition of Michael 
Kinney, for increase of pension. 

By Mr, PLANTS: The petition of Daniel 
Sheets, for an invalid pension. 

By Mr. ROBERTSON: The 
William Northedge, of the city o 
ton, for relief. 

By Mr. UPSON: The petition and papers on 
behalf of Barbara Weiss, praying for a pen- 
sion, &c. 


etition of 
Washing- 





IN SENATE. 
Tuurspay, January 16, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PRIVILEGE OF THE FLOOR. 


Mr. SHERMAN. I wish to bring to the 
notice of the Senate a matter that can only be 
done by unanimous consent, but I believe no 
Senator will object to it. e Commissioner 
of the Internal enue and the Special Com- 
missioner of Revenue have constant necessity 
to be on the floor, especially when revenue 
bills are being considered, I propose that the 
rule relative to admissions to the floor of the 
Sénate be so modified that those two officers 
be allowed the privilege of admission to the 
floor when bills affecting their department are 
under consideration. I think there can be no 
objection to that. 

he PRESIDENT pro tempore. It can be 
done by unanimous consent. Is there any 
objection to the motion? None being made, 
the rule is so modified. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 278) to provide for the 
discontinuance of district land offices in certain 
cases ; the bill (H. R. No. 368) for the ‘relief 
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of settlers on the late Sioux Indian reservation 


in the State of Minnesota; and the bill (H. R. | 
No. 359) amendatory of the homestead law, | 
were severally read by their titles, and referred | 
to the Committee on Public Lands, 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report from Hon. E. M. Stanton, 
Secretary of War, communicating, in compli- 
ance with a resolution of the Senate of the 9th 
of April, 1867, the names of volunteer officers 
in the military service of the Government at 
the time that resolution was received at the 
War Department, together with a list of such 
officers at present retained; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 


COTTON TAX, 


The PRESIDENT pro tempore laid before 
the Senate the message from the House of 
Representatives announcing that it non-con- 

| curred in the amendments of the Senate to the 
bill (H. R. No. 207) to provide for the exemp- 
tion of cotton from internal tax. 

Mr. SHERMAN. The Committee on Finance 
have instructed me to move that the Senate 
recede from its amendments, with an amend- 
mént to the House bill. The committee pro- 
pose to leave the House bill stand as it was 
| Sent to us originally, with this proviso added: 

Provided, That raw cotton imported from foreign 
countries on and after July 1, 1868, shall be exempt 
from duty. 

| should like to have a vote now on the 
question. 

Mr. FESSENDEN. I hope we shall not 
recede, thus abandoning the principle we estab- 
lished, that we would only provide for a sus- 
pension of the tax for one year. 

Mr. SHERMAN. Does the Senator want 
further time? I was going to propose that we 
have a direct vote, and take the sense of the 
Senate. 

Mr. FESSENDEN. The Senate is not full 
now. Let it lie over until the Senate is full, 
and then it can be called up. 

Mr. SHERMAN. I have no objection to 
allowing it to lie over for a little while. 

Mr. HENDRICKS. I desire to inquire of 
the Senator from Ohio what is the duty on 
imported cotton now? 

Mr. SHERMAN. The duty on imported 
cotton now is about the same as the internal 
tax. I think it is three cents a pound. For- 
merly there was no duty on imported cotton, 
because there was no internal tax on cotton. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the Senate recede 
from its amendments, with the amendment 
just read. 

Mr. FESSENDEN. The Senator from Ohio, 
[ understand, is willing that the matter should 
lie over for a while until the Senate is full. 

Mr. SHERMAN. I should like to have a 
vote, but if the Senator desires to have the 
matter lie over for the present I have no objec- 
tion. Perhaps the Senate is now as full as it 
will be during the morning; I have no desire 
to discuss it. 

Mr. TRUMBULL. Let us agree to vote at 
one o'clock. ‘The Senate will be full then. 

Mr. FESSENDEN. Let us finish the morn- 
ing business first. 

Mr. TRUMBULL. I move that the further 
consideration of this bill be postponed until 
one o’clock. The Senate will brobably be full 


then. 

Mr. SHERMAN. I have no objectiot, if 
we can have a vote at that time. I ask the 
Senator from Maine if he desires to discuss 
the question? 

Mr. FESSENDEN. Not at all. I only 
want a full Senate when the vote is taken. 

Mr. SHERMAN. Very well, then; Ihave no 
objection to its being postponed until ten min- 


Sh. TRUMBULL, Say titid 0’ dee 

, one 0’ 

Mr. SHERMAN. There is a special order 
for one o'clock. 








January 16, 


The PRESIDENT pro tempore. The Sen. 
ator from Illinois moves that the further con- 
sideration of this matter be postponed until 
one o'clock. ' 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. CATTELL. i present a petition, ny. 
merously signed by prominent merehants, tna. 
ufacturers, and others of the city of Philadel. 
phia, praying that the existing tax of two and 
a half cents ame genes on the cotton erop of 
1867 be repealed. As this matter has been 
acted on by the Senate, I move that the petition 
lie on the table. 

The motion was agreed to. 

Mr. CATTELL also presented a petition of 
citizens of Pennsgrove, New Jersey, prayin 
for a daily mail route between that place ‘oa 
Woodstown ; which was referred to the Cow. 
mittee on Post Offices and Post Roads. 

Mr. EDMUNDS presented a petition of ¢j:; 
zens of Montpelier, Vermont, calling attention 
to a resolution passed by the Legislature of 
that State in 1850, and praying, in accordance 





| therewith, the establishment of a line of mail 


steamships between the United States and |). 
beria ; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. CHANDLER presented a memorial of 
citizens of Texas, praying that non-residents 
of the State be not confirmed by the Senate to 
Federal offices therein; which was oxlered to 
lie on the table. 

Mr. SUMNER presented resclutions and 
etition adopted at a meeting of citizens of 
farlborough, Massachusetts, setting forth the 

rights of American citizens in other countries, 

and asking for a law of Congress on the sub- 
ject; which was referred to the Committee on 
‘oreign Relations. 

Mr. TIPTON presented a petition of citi- 
zens of Seward county, Nebraska, praying the 
establishment of a mail route between Lincoln 
Nebraska, and the mouth of Douglas Creek, in 
that State; which was referred to the Comuit- 
tee on Post Offices and Post Roads. 

Mr. MORRILL, of Maine, presented a peti- 
tion of Ezra Carter, jr., late collector at Port: 
land, Maine, praying that the accounting ofl- 
cers of the Treasury be authorized to audit and 
credit him the sum of $875 90 for moneys dis- 
bursed for the use and benefit of the United 
States, the vouchers for said disbursements 
having been destroyed during the fire last year; 
which was referred to the Committee on Cou- 


merce. 

Mr. TRUMBULL. I present the memorial 
of Thomas S, Williamson, Stepben R. Ltiggs, 
and John P. Williamson, who are familiar with 
our Indian affairs, and seem to have examined 
them very carefully. They set forth various 
reasons why the present mode of dealing with 
the Indians is objectionable, and they petition 
Congress to incorporate the Indians into the 
United States and extend the laws of the Unir 
ted States over them. They suggest the pro- 
priety of having officers of the Government 
stationed at places where the Indians come !8 
contact with the white population, to look alter 
their interests. They believe that by @ s)* 
tem of this kind we can manage the Indians 
much more economically and civilize them an 
avoid wars, and they cite as examples of th’s 
the conduct of other nations with regard 
Indian tribes. It is a paper drawn up Wi 
very cousiderable care, 1 move. its reference 
to the Committee on Indian Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS. I am instructed b pic 
Committee on Finance, to whom was re . - 
the bill (S. No. 180) relating to United an 
notes, by which the |! I-tender act is ree? 
acted and provision made for contraction v4 
able in gold, to report it back to the Sent " 
and move that it be laid on the table, as oe 
their opinion that it is not proper at this p 
ent time to proceed with that egislation. pia 
- Mr. RAMSEY. from the Committet on 
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1868. 


OGicer en No. 85) to authorize the Southern 
\innesota Railroad Company to construct a | 
bridge across the Mississippi river, between 
La Crosse, in the State oi Wisconsin, and the 
opposite bank of said river, in the State of 
innesota, and to establish said bridge as a 
route, reported it with amendments. 
CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of owners, masters, pilots, and engineers, of 
steamboats at Evansville, Indiana, praying an 
ameadmeant of the steamboat inspection law, 
<9 as to give to that port a local board of ins | 
spectors ior boilers and hulls, asked to be dis- | 
charged from its further consideration. | 
He also, from the same committee, to whom 
was referred the joint resolution (H. R. No, | 
44) relating to the sale of the marine hospital || 
at Evansville, Indiana, reported it without 
»ndment. 
wn. HARLAN, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the petition of William H. Murphy, praying 
additional compensation for carrying the mail 
on post route No. 10686, in the State of Mis- 
souri, submitted a report, accompanied by a 
pill (S. No. 253) for the relief of William H. 
Murphy, of Farmington, Missouri. Phe bill 
was read and passed to a second reading, and 
the report’was ordered to be printed. 
NATIONAL SCHOOL OF MINES. 


Mr. STEWART. I desire to move that the 
Committee on Mines and Mining be discharged 
from the further consideration of Senate bill | 
No. 156, to establish a national school of mines, 
for the purpose of enabling me to make some 
explanation of that bill, and submit some | 
rewarks upon the subject-matter ; and [| desire 
to do so this morning if the Senate will allow 
me. | believe it is a subject of great import- 
auce. The amount of bullion produced has 
been falling off in the last year, and I desire to 
place before the Senate a view of the question 
and the reasons and the remedy, It is a subject | 
of considerable importance in connection with | 
the finances, and I shall occupy but a short 
time in explainingit. 1! will uot interfere with 
the morning business, but | desire to proceed 
as soon as the morning business is through. 

Mr. FESSENDEN. 1 desire to introduce 
some bills. . 


Mr. STEWART. Very well. 
BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unani- 
mous consent obtained, leave to introduce a 


post 
, Mr. 





bill (S. No. 254) to change the terms of the 
district court of the United States for the dis- 
S of Maine; which was read twice by its 
title, 

Mr. FESSEN DEN. I wish simply to remark, 
for the benefit of my colleague and all others, 
that the bill is in the handwriting of the judge 
of the district court, and my colleague can 
examine and see whether it is agreeable to him. 
| move its reference to the Committee ot the 
Judiciary. 

The motion was agreed to. 

THE TREASURY DEPARTMENT, 

Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a biil (S. 
No. 255) to reorganize the J’reasury Depart- 
ment; which was read twice by its title. 


ir. FESSENDEN. I propose to move | 
¢ reference of the bill to the Committee on | 


wanes, and I wish to remark to that com- | 
mittee that I hope it will receive their early | 
ms earnest attention. It will be recollected | 
at we have for several years appropriated a | 
‘ousiderable sum, of money, to be at the dispo- 
“Hon of the Secretary of the I'reasury, for the 
Pps of increasing the compensation of 
we of his officers and employés. ‘hat has 
. a vi objectionable to a great many per- 
me) ud is objectionable to me, if any other 
bene be found. I am satisfied that he 
‘ne been able to keep a very considerable 
vhost his best officers in the Department, 
Se services are absolutely essential, by in- | 


THE 





ee 
Post Reads, to whom was referred | 


|| is for the committee to decide. 









creasing their compensation out of that fund. 


| Lhut policy, however, is objectionable, and has 


beeo substantially abandoned, [kt is therefore | 
necessary that the Department should be reor- | 
ganized at an early day. In view of the con- | 
tinuing application for an increase of twenty | 
per ceut. on the pay of clerks, &., which give | 


/usa great deal of troubie at every session, I | 


think something definite should be resolved | 
upon, | am satistied that the compensation | 
ot many officers named im the bill should be 


| increased; but whether or not it should be in- | 
| creased to the amount specified in the bill, 


which was dvawn atthe Treasury Department, 


receive their early attention, so that it may 
become a law in some shape at this session of 
Congress. I move its reference to the Com- 
mittee on Tinance, and that it be ordered to 
be printed. 

‘Lhe motion was agreed to. 


CONSULAR APPOINTMENTS. 


Mr. CHANDLER, I now move to take up 
the resolution which I called up yesterday 
morning, with a view to its reference to the 
Committee on Commerce. 

‘Lhe mouion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (S. lt. No. 74) in relation to consular 
uppoinutments, the pending question being on 
tue motion of Mr. CHANDLER, to reter the joint 
resoluuion to the Committee on Commerce. 

Mr. GRIMES. Mr. President, when this 
question was under consideration yesterday | 
bad the temerity to state that some of the con- 
suls serving the United States in foreign coun- 
tries received more than the compensation 
fixed by law, or that which was understood to 
be fixed by law 

Mr. SLEWART. I hope that matter will 
not be taken up now. It will lead to discus- 
sign, and 4 understood the Senate to consent 
to give me the residue of the morning hour 
aller the moruing business was disposed of. 

Mr. GRIMES, 1 am not particular about it. 

Mr. CHANDLER, It will take but a mo- 
meut to dispose of this subject. All 1 want is 
to refer it to the committee to which it belongs. 

Mr. SLEWARL. ‘Lhere isa dispute between 
the two committees in regard to this joint reso- 
am and it will eccupy the whole morning 

our. 

Mr. CHANDLER. No dispute at all. 

‘The PRESIDENT pro tempore. The Sen- 
ator trom lowa has the floor. 

Mr. SVEWARI. 1 hope this question will 
be postponed inasmuch as my motion was 
pending, and 1. only gave way temporarily to 
allow tue morning business to be disposed of. 

Mr. CHANDLER, (to Mr. Grimes.) How 
long do you want to take ? 

Mr. GRIMES. 1 do not know how long I 
shall take. 
chairman of the Committee on Commerce is 
vot the only person who is informed as to the 
consular system and as to the compensation 
that is paid to consuls, and to prove the state- 
ment that | made yesterday, that there is at 
least ene consul who is receiving compensa- 
tion at the rate of from fourteen thousand to 
sixteen thousand dollars a year. 

Mr. SUMNER, I should like to know who 
he is and how he receives it? 

Mr. GRIMES. He is the consul at Man- 





this way: he has an outlying dependency at | 
Tunstall, where be bas stationed a consular | 
agent by the name of Lewellyn, who received | 
during the twelve calendar months euding | 
June 30, 1867, the sum of $11,030, of which | 
no part went into the Treasury. In addition | 
to that, | understand this consul is in the habit 
of reeeiving eleven shillings sterling on each 
certificate of invoice, which is sixteen cents in 


there an attorney as his agent who does the 
work at filty eents each imvoice, giving the 
consul $2. 60 each, over nine thousand dollars 
in addition. 


Mr. SUMNER. What is his name? 


| 
| 


I hope it will | 


1 simply propose to show that the | 


chester, in Kngland, and he receives his pay in 


excess of the legal charge; that he employs | 
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Mr. GRIMES. The Senator will see by « 
reference to the list of consuls. 

Mr. SUMNER. [have not the list with me. 

Mr. GRIMES. LIL mightgive other instances. 

Mr. SUMNER. I will inquire of the Sea- 
ator whether all that was not previons to the 
act of July 25, 1866? 

Mr. GRIMES. 1 have already stated that 
it was for the twelve calendar mouths ending 
June 80, 1867, 

1 understand that the way the thing is ar 
ranged by these consuls is that specified by the 


| Senator from Vermont [Mr. Morar.) yester 


day ; that they have a kind of outlying ageney 
through whom a large portion of their basi- 
ness is done; and that these agents, not being 
included either in the schedule B or C. men- 
tioned in the last section but one of the act 
of July 26, 1866, receive these fees, and they 
are paid into the pockets of the consuls who 
appoint these agents. 

r. SUMNER. But the Senator is aware 
that the statute provides— 

“That all fees collected by any consul or commer- 
cial agent not mentioned in schedule B or C, or by 
any vice consul or commercial agent appointed to 
= their duties, or by any other person in their 

ebaif, shall be accounted for to the Secretary of the 
Treasury.” ’ 

‘* Any other person in their behalf.’ How, 
then, can they have an agent who can make 
these large gains without paying them over 
into the Treasury? It cannot be done with- 
out a violation of law. 

Mr. GRIMES. It is not my business to 
explain how they succeed in evading the law. 
It is only a question of fact. I stated yester- 
day that the purpose of the joint resolution that 
was under consideration was simply to author- 
ize the President, if he saw fit—not imperative 
upon him at all, but if he saw fit—to select 
any retired officers whom he thought were com- 
vetent to perform this duty; that they might 
be appointed to these consulships, receiving 
no larger compensation than they are receiv- 
ing now. In response to that [ was told that 
this bill would allow rear admirals, who would 
receive a compensation of $4,000, to be ap- 
pointed as consuls, which would bea detriment 
to the Treasury of the United States. I re- 
joined to that that some of these consuls were 
now receiving much larger compensation than 
a rear admiral would receive, even admitting 
that an officer of that rank should be sent 
abroad as a consul; to which it was replied 
that no consul of the United States at this time 
was receiving anywhere over $5,000. I hap- 
pened to know from interviews that I have had 
with Treasury officers that that was a mistake ; 
and as the issue was fairly made here on that 
question I felt it incumbent upon me either to 
retract what I stated yesterday or else to pro- 
duce some evidence in verification of it. 

‘Now, sir, I feel no special interest in this 
joint resolution. I am content that the Sen- 
ate should dispose of it just as it chooses; but 
I enter my protest against the idea that because 
the Committee on Naval Affairs introduce a 
resolution that relates solely to the personnel 
of officers of the Navy, simply authorizing the 
President to select one of them if he chooses, 
but if he does so choose the officer shall not 
lose his commission—that is all there js in it— 
that the Committee on Commerce shall arro- 
gate to itself the exclusive jurisdiction of the 
matter. 

Mr. PATTERSON, of New Hampshire. I 
will state that the Committee on Retrenchment 
have this whole subject of the foreign service 
under consideration, and perhaps they may 
be able to settle this controversy. I therefore 
move, if it isin order, that this joint resoln- 
tion be referred to that committee. They are 
now preparing a bill, which will be ready to be 
presented to the Senate in a few days, that wil! 
cover the whole ground. 

Mr. GRIMES. | am perfectly content that 
it should be referred to that committee. I have 
no objection. 

Mr. CHANDLER. The Senator from fowa 
has madew statement here of which I know 


\ nothing. I know that tiie law prohibits ary con- 





aE NORNe Re me 


CR Se re eer 


mY is a 
« A ny, Hee iat ma 82 + pee 
SO ae ogee a 


agro 
a. 
eK 


554 





and a certain amount for clerk hire, and pro- 
vides that all the rest shall go into the Treas- 
ury. That is the law. When the consular sys- 
tem was revised in 1865 or 1866, as it was, it 
was not a paying system, and at that time it was 
discovered that great frauds were perpetrated 
on the Treasury by the undervaluation of goods 
and merchandise sent to our shores. At that 
time we passed a law compelling each shipper 
to have his invoices countersigned by the con- 
sul on the spot and compelling the shipper to 

ay, | think, two dollars or two dollars and a 
ialf for the consular certificate. Each consul 
was directed to make himself conversant with 
the value of merchandise manufactured at and 
exported from the point to which he was appoint- 
ed. laminformed that since the adoption of the 
new system the labors of consuls have greatly 
increased, and Governor Seward told me the 
other day that the consular system, instead of 
being a burden on the Treasury, would this 
year pay some one hundred and thirty thousand 
dollars or one hundred and forty thousand dol- 
jars into the Treasury. It has become more 
than a self-sustaining department of the Gov- 
ernment, 

Buty as I said before, the duties of a consul 
are strictly commercial. He must know, or is 
supposed to know, the value of the merchan- 
dise which he certifies at the point where it is 
manufactured, to wit: in Manchester, of the 
fabrics of Manchester; in Lyons, of the fabrics 
there. I do not know but that the occupation 
of a naval officer may eminently fit him for the 
performance of these duties. It may be that 
there is no man in the United States so well 
qualified to perform them as a retired naval 
officer. Of course the President can now 
select a naval oflicer for one of these positions 
as well as any one else, and send his name for 
confirmation to the Senate. This resolution, 
as | understand it, is not, as the Senator states, 
to prevent a naval officer from being displaced 
from the Navy if he receives such an appoint- 
ment, but to give him shore duty pay mstead 
of retired pay. The retired pay of a rear 
admiral is $2,000 a year, and the shore-duty 
pay of a rear admiral on land service is $4,000; 
of a commodore it is $1,800, and for the land 
service, $3,200; of a captain $1,600 retired 
pay, $2,800 land duty pay; of a commander 
$1,400 retired pay, and $2,240 shore duty pay. 
But that is immaterial. 

I am informed and believe that the Treasury 
has been benefited by this new consular system 
to the extent of more than twenty million dollars 
a year. If an inveice is found to be incorrect, 
if a fraud is attempted upon the Treasury, the 
invoice is immediately returned to the consul 
who certified that it was correct, and it is his 
duty to thoroughly investigate it and bring to 
justice the perpetrator of the fraud. AsI said 
before, it is of vital importance that a consul 
should have thorough business knowledge; 
that he should be a man who thoroughly under- 
stands all about the mercantile transactions 
between the point to which he is accredited 
and the United States. I simply want the com- 
mittee under whose charge chis whole system 
is to investigate this measure. If we find that 
retired naval officers are the very best agents 
that we can get we shall report in favor of the 
resolution. We might save perhaps a few hun- 
dred dollars by passing it now, but we should 
lose as many eillionn 

The Senator says that he wants to show the 
Senate that the Committee on Commerce is not 
the = committee that understands this ques- 
tion. It may be that frauds have been perpe- 
trated. I know nothing about that. If they 
have been it was the duty of the Secre of 
the Treasury to call the attention of the Com- 
mittee on Commerce to the fact, in order that 
it might be remedied. When the Navy De- 
partment built twenty iron-clads at an expense 
of $10,000,000, and not one of them would 
float, I never charged the chairman of the Com- 
mittee on Naval Affairs with incompetency 

he permitted it to be done. I was 
ordered, as a member of the Committee on the 


sul from retaining any fees except for office rent 
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Conduct of the War, to investigate those iron- 
clads, and I found that the Navy Department 
had built twenty, not one of which would float, 
but I nevercalled in question the competency 
of the chairman of the Committee on Naval 
Affairs because of that fact. It was a great 
blunder, but it was not a blunder of the chair- 
man of the Committee on Naval Affairs by 
any means; nor is the Committee on Com- 
merce responsible if a fraud or even an abuse 
has crept into the consular system. We have 
been told that the Committee on Retrenchment 
is examining into the consular system. I do 
not know what the Committee on Retrench- 
ment has to do with the consular system. The 
Committee on Commerce will revise the con- 
sular system if it comes up for action here, 
because it is under our charge. I hope this 
joint resolution will be referred to the commit- 
tee to which it belongs, and that we shall be 
allowed to act upon it. 

Mr. GRIMES. I do not propose that the 
Senator from Michigan shall divert the atten- 
tion of the Senate from the issue that is before 
us by his allusions to the Navy Department. 
Whether or not the Navy Department made 
great blunders during the war in the construc- 
tion of ships has nothing to do with this ques- 
tion, asl apprehend. The issue was one between 
the Senator and myself. Hecharged the Naval 
Committee with knowing nothing about the 
consular system; and we did not profess to 
know anything about it; but in support of his 
statement he said that this joint resolution would 
give larger salaries to the consuls than are now 
authorized by law, and he stated specifically 
that there was no consul in the interior of Eng- 
land who received more than $3,000 per annum 
in salary and in fees. I controverted that posi- 
tion, and I think I have proved it to-day. 

Now, astotheother point. The only question 
between the Senator and the Committee on 
Naval Affairs is this: a naval officer is a man 
who was taken when he was a youth and edu- 
cated for the service of his country, instructed 
at the Naval Academy in international law; 
during a service of twenty or twenty-five years 
he has mingled among gentlemen, both in our 
own country and abroad; it is his business to 
understand the commercial laws, for that is a 
part of the profession of a naval officer, and he 
1s sentabroad for the purpose of enforcing them ; 
and we think that competent men may be 
selected from that branch of the service to per- 
form consular duty. We think that is a very 
good school in which to prepare them for these 
consulates. The Senator, on the other hand, 
imagines that a proper school is to be furnished 

erhaps in his own State, perhaps in the traffic 
in whisky, in shingles, and white fish on the 
classic banks of Saginaw, or in trapping on the 
Upper Peninsula, with an opportunity occasion- 
ally to mingle in the polite society of Mack- 
inaw, where the trapper will go annually to 
exchange his skins for a new supply of fish- 
hooks and traps and whisky. Thatis the issue. 
1 leave it with the Senate. 

Mr. STEWART. I move to postpone this 
matter and take up my motion relative to Sen- 
ate bill No. 156, and on that question I wish to 
be heard. 

The PRESIDENT protempore. The Sena- 
tor from Nevada moves to postpone the joint 
resolution under consideration for the purpose 
of taking up the bill mentioned by him. 

Mr. STEWART. I wish to heard on 
that motion. 

Mr. CHANDLER. Mr. President—— 

Mr. STEWART. I have the floor. 

Mr. CHANDLER. I hope the Senator will 
give way for a moment or two. 

Mr.STEWART. I donotask for any action 
on the motion which I have submitted, and 
which I now oe to take up, and I intend 
to withdraw it when a through with my re- 
marks. In order that the subject-matter of my 
eens be acer 3 ask ok ene 
tary to e bill as part of my s . 

Mr. POMEROY. I would rather the bill 


should be taken up before it is read. 
I wish to explain a very | 


Mr. STEWART. 
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important subject, with which I believe the Sen. 
ate is not entirely familiar, a subject to Which 
I have given eighteen years of study. 

The PRESIDENT pro tempore. There cay 
be no debate on the question of reading a paper 
That must be decided without debate. [ syp, 
pose it is in order for a Senator to have any. 
thing that he thinks pertinent read asa part of 
his argument. 

Mr. POMEROY. What is the motion before 
the Senate? 


The PRESIDENT pro tempore. The motion 
is to take up the bill referred to by the Senator 
from Nevada. 


Mr. WILSON. Is not this a motion to post: 
pone a question which is before the Senate? 
And I ia whether it is in order on the ques. 
tion of postponin a pending measure to call 
for the reading of a bill on any subject ? 

The PRESIDENT pro tempore. The ques. 
tion is on taking up for consideration the }j}! 
named by the Senator from Nevada. 

Mr. WILSON. That is not the motion as 
I understand it. 

The PRESIDENT pro tempore. The motion 
is to postpone the present business for the pur: 
pose of taking up thet bill. 

Mr. STEWART. _I want, the Senate to be 
informed as to what the subject-matter that | 
move to take up is, and I ask for the reading 
of a short bill for explanation and as part of 
my speech. 

Mr. WILSON. There is a pending question 
before the Senate, and the Senator moves to 
postpone that for the purpose of taking up an- 
other subject. 

Mr. STEWART. I have the floor, and | 
claim the right to debate that question. 

Mr. CHANDLER. I make the point of 
order that the Senator from Nevada is out of 
order in thus interposing a speech on the ques- 
tion of postponement—proposing to make 
speech on one subject when the question is on 
postponing another. 

Mr. HENDRICKS. I should like to know 
how the Senator from Michigan can make a 
point on a speech the Senator from Nevada 

roposes to mdke. [Laughter.] He has not 
heard the speech; he does not know whether 
it is in order or not. The Senator from Nevada 
has clearly a right to present to the Senate the 
proper reasons for considering one subject in- 
stead of another. Now, he is going to make 
a speech on that subject, and I claim that that 
is in order. 

The PRESIDENT pro tempore. The ques 
tion is on postponing the matter under con 
sideration for the purpose of taking up the 
bill mentioned by the Senator from Nevada. 

Mr. TRUMBULL. I should like to hear 
that bill read, to know what it is that we are 
asked to take up. I think that isin order. | 
cannot vote to postpone this matter and take 
up something else unless I know what it is that 
we are to take up. Rag h 

The PRESIDENT pro tempore. ‘he biil 
proposed to be taken up will be read by 1's 
title. 

Mr. STEWART. I want it read at length. 

The PRESIDENT pro tempore. It may be 
read as a part of the argument of the Senator 
from Nevada. : 

The Secretary proceeded to read sections ont 
two, three, four and five of the bill (S. No. 1 
to establish a national school of mines. 

Mr. STEWART. The Secretary may et 
stop. Ido not ask for the further pc be 
the bill. Enough has been read to show 
it is, and I will proceed with my remarks. i 

Mr. WILSON. I wish to hear the bill rea 
through. ; . 

Me STEWART. I rise to a point of a 
I do not think the gentleman can re re 
speech. I called for the reading of the robe 
part of my speech, and I have a right = a4 
those portions of the bill read through w®' 


desire. 
_ The once ti pro tempore. The read 
"7 So Beadery read the sixth section of the 
bill. 


TRAIT ne: Mee 
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“Me. DOOLITTLE. I rise to make a sng- 
estion before we proceed any further. I think 
oat we are about establishing a very danger- 
us precedent if on a mere motion to postpone 
aa jill and take up another you can bring in 
and have read at length a long bill. It may 
take two or three hours sometimes to read a 
pill. 1 understand the rule to be this: that 
when a Senator moves to postpone one subject 
and take up another he can state in a short 
speech what it is about, to inform the Senate, 
put not go into a long reading of bills orinto a 
long speech on a motion to postpone, 
stand that to bethe rule. [ think we shall fall 
‘nto a dangerous precedent if we are to have a 
pes of business and take upanother. If 
we allow this to be done we shall be placed in 
a position that will be embarrassing hereafter, 
Lthink. I call the attention of the Chair to 
the suggestion which I make, that while it is 
not out of order to make a short statement, it 





‘s out of order to make along speech and to go | 


into the merits of the thing on a motion to post- 


pone. 

The PRESIDENT pro tempore. How long 
a speech may be made? 
Mr. DOOLITTLE. 
in the discretion of the Chair. 

Mr. STEWART. 
terrupted in an honest effort to make a speech, 
on which I have spent some time, and which I 
do not think would be annoying to Senators if 
they would listen to it. It does not raise any 
political question, but it is connected with our 
finances and the material interests of the coun- 
try. Ihave spent a great deal of labor on it, 
and I do not like to see so much captiousness 
about my havingthe floor. Time has been spent 
this morning very unprofitably. I rose in the 
first place and requested a part of the morning 
hour, but that was consumed in a discussion 
which has not thrown much light on the Sen- 


ate, and which was quite as irrelevant to any | 


pending proposition as anything could be. 

Mr. HENDRICKS. Willthe Senator yield 
me the floor a moment that I may make a sug- 

estion? 

Mr. STEWART. Certainly, sir. 

Mr. HENDRICKS. The Senator from Ne- 
vada has suggested the subject of his argu- 
ment. It isa very important one. It is one 
that not only relates to the interest of his own 
section, but, inmy judgment, to theinterest and 
prosperity of every section of this country. 
move that he be allowed now to make his argu- 
ment upon his bill, and that all business be 
suspended for the purpose of allowing that 
argument to be made, 

Mr. MORRILL, of Maine. 
order of the day. 

ThePRESIDENT pro tempore. It becomes 
the duty of the Chair at this time to call up the 
special order, which is the unfinished business 
of yetardey, being the bill (H. R. No, 320) 
making appropriations to supply deficiencies 
in the appropriations for the execution of the 
reconstruction laws and for the service of the 

uartermaster’s. Department of the Govern- 
ment for the fiscal year ending June 30, 1868, 
and for other purposes. 

Mir. HENDRICKS. My motion is to post- 
pone that until the seailebion of the argu- 
ment of the Senator from Nevada. 

The PRESIDENT pro tempore. SoI under- 
stand. The Senator from Indiana now moves 
that the special order be postponed for the pur- 
pose of aking, up the bill mentioned by the 
Senator from Nevada. 
_ MORRILL, of Maine. I trust the Sen- 
7 dono such thing. Here is a deficiency 
wie to us, @ portion of it before the recess 
the eSenate in December. Here are many of 
- employés of the Senate and House of Repre- 
ualives clamoring at ourdoors, and they have 

0 this month; they are unpaid and have 
in 4 since Juiy, and are in distress. They are 
this bi ne Senators in all directions to pass 

There is absolute distress among the 


I call for the 


I under- | 


bill read on a simple motion to lay aside | 


Tt must rest somewhat | 


I trust I am not to be in- | 


| I know it to be so. 
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|| cedence, simply that the Senator from Nevada 


| yesterday at one o'clock, but in view of the 
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employés of the Senate and House of Repre- ] is aware that there is a quorum in the Cham- 
sentatives who have been unpaid since July. '| ber, but there is not a quorum voting. 

to b But that is not the grava- || Mr. HENDRICKS. I should like to sey 
men of this bill. Besides that, here is a defi- || one word before this vote is taken. I have 
ciency of some ten million dollars for the ! given very little attention to the subject oa 


Quartermaster’s Department, which is greatly || which the Senator from Nevada proposes to 
needed, which presses the Government, and || 


| speak, but I know the fact to be, so far as I 
presses beyond measure. It has been so rep- || have been able to ascertain it, that the produe- 
resented to us, and we have been importuned 


Sy > ha’ tions of our mines are gradually decreasing, and 
on account of it. This bill was set down for || in the present condition of our finances | con- 


sider this one of the most important questions 
to which Congress can give its attention—the 
increase of the gold and silver of this country. 
It is of prime importance. The Senator from 
Nevada, representing the gold region of the 
country, believes that he has a measure of great 
importance in connection with this great inter- 
est. Now it is proposed that he shall not be 
heard, that we shall take up a deficiency bili; 
a.bill to provide for payments out of the Treas- 
ury where officers of the Government have paid 
money without authority of law. 

Mr. MORRILL, of Maine. No, sir; no such 


ing. 

Mr. HENDRICKS. Then the bill is not 
properly entitled. If it is a deficiency bill 
that is its character. It is to pay money out 
of the Treasury. I would ordinarily support 
the chairman of the Committee on Appropria- 
tions in any of his propositions, but | think he 
presses his bill now unreasonably when we 
wish to hear this argument; and as his bill is 
not important to the Government I hope he 
|| will yield to allow the Senator from Nevada 
|| to make his speech. 

Mr. MORRILL, of Maine. It js remark- 
able to me thata deficiency bill is to be denom- 
inated a bill to appropriate money that has 
been illegally taken from the public Treasury. 

Mr. HENDRICKS. I said taken without 
authority of law. 

Mr. MORRILL, of Maine. Deficiency bills 
never bear that relation to the legislation of 
the country. This bill is for deficiencies of the 
Army, chiefly the quartermaster’s department, 
growing out of the fact that no appropriation 
was asked for the quartermaster’s department 
for the last year, relying upon the surplus in 
that department, together with the fact, known 
to the Senate and to the country, that the in- 
creased expenditures of the department come 
from the exigencies of the Indian war, not then 
known to any of us. It is to meet that condi- 
tion which the bill provides for. I say to my 
honorable friend from Nevada that | do not 
like to stand here to urge unreasonably the 
consideration of this or any other bill before 
the Senate; but he will consider that many 
of the items of this bill were presented to us 
in a deficiency bill which failed between the 
two Houses before the recess of the Senate, 
and that it is to meet the public exigency to 
which I have alluded. Then 1 submit to him 
whether I am to be charged with a disposition 
unreasonably to press this upon the consider- 
ation of the Senate when it is in order in the 
order of business of the Senate. The Senate 
will consider that they assigned yesterday at 
one o’clock for the consideration of this biil, 
and that it was then allowed to go over to 
accommodate the chairman of the Committee 
on Finance. 

Under these circumstances I feel it my duty 
to press the bill on the consideration of the 
Senate. No Senator here would be more will- 
ing than myself to accommodate the honorable 

Senator from Nevada; but it is simply a ques- 
bill is now the regular order of business it || tion of whether a bill situated as this is should 
would not be according to the usages of the || be put out of its order that we may listen to a 
Senate to put that bill out of its order for other || speech from the honorable. Senator, which, 


business ae his protest. | however interesting and important it may be, 
The PRESIDEN| pro tempore. The mo- 


can be just as weil made after the passage of 
tion of the Senator from Indiana is to post- || this bill as at the present time. 

pone the order of the day for the purpose of Mr. HARLAN. It has always been usual 
proceeding to the consideration of the bill || in the Senate when a Senator felt a deep 
mentioned by the Senator from Nevada. 


| interest in a subject and was prepared to pro- 
The question being put, there were on a || ceed with its discussion to permit him to do so; 

division—ayes 13, noes 9; no quorum voting. || and the objection must be very extraordinary, 
Several Senators called for another division. || 


'| [ think, on this occasion if the usual courtesies 
The PRESIDENT protempore. The Chair | of the Senate are not to be extended to the 


urgency of the measure then before the Senate 
[ did not feel authorized to press it against the 
wishes of the honorable Senator who had charge 
of that bill. 

Mr. DOOLITTLE. The honorable Senator 
from Maine will allow me to make a single 
statement. I understand that the honorable | 
Senator from Nevada does not propose any | 
action on his bill now, but simply to take the | 
floor, being prepared to address the Senate at 
this time. I understand that about three quar- 
ters of an hour is the length of time he will | 
occupy. I suggest that the special order be 1 th 
informally laid aside, so as not to lose its pre- 








may make his speech, 

Mr. MORRILL, of Maine. I suggest that 
the speech be laid aside until we send this bill 
to the other House, and then the Senator from 
Nevada can be heard. I hope this bill will not 
occupy the attention of the Senate for one half 
hour, for it is of the utmost importance ; and 
it strikes me that to interpose a speech against 
a bill involving so much public concern as this 
does is not exactly the thing. If my honorable 
friend had been on the floor for half an hour 
and was engaged in the delivery of his speech, 
I should certainly be very reluctant to inter- 
pose; but the speech has not begun, and the 
question is on postponing an appropriation bill 
to begin aspeech. I trust the Senate will pro- 
ceed with the bill. 

Mr. POMEROY. I feelthe same interest in 
this bill that the Senator from Maine feels, but 
[ am entirely willing that it should be laid aside 
informally to allow the Senator from Nevada | 
to make his remarks. It is a courtesy which |! 
we constantly extend to Senators, and | should 
be glad to have the Senate extend it to the Sen- 
ator from Nevada on this occasion. I should 
be grieved to have the Senator from Nevada de- 
prived of the opportunity of making his speech 
this morning. 

Mr. FESSENDEN. I think from the expe- 
rience [ have had it is wise, as a general rule, 
to allow the chairman of the Committee on 
Appropriations, who is better informed on the 
subject than the body of the Senate can pos- 
sibly be, to decide if he thinks it very import- 
ant that an appropriation bill should be passed 
at a particular time, and that other business 
should not be allowed to interfere with it. I 
know I found myself sometimes embarrassed 
in the disposition of the business that was 
submitted to me as chairman of the Committee 
on Finance, before the labors of that commit- 
tee were divided, by the disinclination of the 
Senate to take up bills which I considered it 
important to take up at a particular time, | 
although I must say that as a general rule the 
Senate was very kind and considerate to me 
in relation to those matters. I hope the same | 
consideration will be extended to my colleague, | 
who certainly must be able to judge of the 

ressing nature of the bill which he presents. 

e has already given way one day, and if his || 
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Senator from Nevada. I understand the motion || ithe facts and the evidence shall be reported, shall | tories with remarkable success, adding largely 
|| De conclusive. 


of the Senator from Indiana is merely to pass 
over the regular order infurmally until this 
speech shall have been concluded. 1 hope 
that the usual courtesy may be extended tor 
that purpose to the Senator trom Nevada. He 
will doubtless not consume more time than is 
necessary. 
importance to those of us who live in the West, 


aud I desire personally very much to hear the | 


views of the Senator. I would not willingly 
disoblige the chairman of the Committee on 
A ppropriations—— 


Lhe PRESIDENT pre tempore. The Chair 


‘The subject is one of considerable | 


| 


will say that the mouon of the Senator from | 
Indiana is to postpone the regular order for the | 
purpose of taking up the bill indicated by the | 


Senator from Nevada, without anything being | 
said as to its being taken up for a particular | 


purpose, 
Mr. HARLAN. 


Indiana will modify his motion so as to pass 


over informally the regular order until the | 


Senator from Nevada can conclude his speech. 

Mr. HENDRICKS. I accept that proposi- 
tion, certainly. 

Mr. CONKLING. It seemsto me the chair- 
man of the Committee on Appropriations is 
entirely right in pressing, as he does, this bill ; 
and yet | hope that he and the Senate, under 
what [ think are rather the peculiar cireum- 
stances of this case, will not object to the Sen- 
ator from Nevada proceeding with his remarks. 
He had the floor a quarter of an hour betore 
the morning hour expired. He was proceed- 
ing in order and the Uhuir so ruled. He had 
submitted no remarks which were not entirely 
germane to the motion that he made. Not- 
withstanding that, Senators by points of order 
exhausted the morning hour, and now half an 
hour, lacking a minute or two, has elapsed 
since this question first arose. The Senator 
from Nevada wishes, as | understand, to oceu- 
py the door not exceeding three quarters of an 
hour; and although | admit the importance of 
proceeding with this bill, yet under ali the cir- 
cumstances, and as the easiest and most speedy 
solution of this question, 1 submit to the hon- 
orable chairman of the committee that we had 
better allow the Senator to proceed. 

The PRESIDENT pro tempore. The Sena- 
tor from Indiana modifies his motion and now 
moves that the Senate informally pass over the 
order of the day for the purpose of taking up 
-_ bill mentioned by the Senator from Ne- 
vada. ; 

‘lhe motion was agreed to. 

The PRESIDENT pro tempore. The bill 
(S. No. 156) to establish a national school of 
mines is before the Senate on the motion of 
the Senator from Nevada to discharge the 
Committee on Mines and Mining trom its 
further consideration. 

The bill was read, as follows: 


A bill to establish a national school of mines. 


Be ut enacted by the Senate and House of [epresent- 
atives of the United States of America in Congress as- 
sembled, That the tax levied and collected upon gold 
and silver bullion be set apart so long as the same 
shall be collected by the Government as a special 
fund for the endowment and support of a school of 
mines, to be located on the line of the Pacific rail- 
road, west of the Rocky mountains, as near as prac- 
tage to the center of the mining States and Perri- 

ories, 

Sso. 2. And be it further enacted, That each State 
and Yerritery located in whole or in part west of the 
eastern base of the Rocky mountains i 
one member of a board of directors, a majority © 
whom sha:! constitute a quorum; and in case 
failure on the part of any State or Territory so to 
appoint, the President shall appoint such member, 
by and with the advice and consent of the Senate; 
bat no part of the fund herein provided for shall be 
expended in salaries, traveling, or other 

of the said board of d 


KC. 3. And be it That the said 


of the Treasury, to whom 


I hope the Senator from | 


may appoint 
personal 
rules 

be 


c. . : 
removed except and specificati 
d 
‘uly investigated by the board of directors, amd the 


| 





| 
ject of the school peingian increase of the bullion 


Sec. 5. And be it further enacted, That tuition in 
| this institution shall be free to any citizen of the 
United States who may present proper evidences of 
| qualification, to be determined - the faculty; and 
| it shall also be free to students from other countries, 
| duly recommended by the authorities of the schools 
| in which they shall have become qualified; but all 

expenses for books and stationery, and all personal 
expenses for lodging, subsistence, and traveling, 
shall be borne by the students themselves. 

Src. 6. And be it further enacted, The primary ob- 


product of the country, by the practical eae 
of science to mining, and the diffusion of eorrect 
knowledge among miners as to the best methods of 
treating the ores, no charge shall be made for assays, 
tests, metallurgical or other experiments, except to 
cover the actual cost of material used. 

Sec. 7. And be it further enacted, That the Secretary 
of the Treasury, on and after the Ist day of July; 


|| 1868, shall set apart the fund hereby eae 


forthe purpose named in this act; and he shall, after 
receiving a report from the board of directors, locate 
the school and furnish plans and specifications for 
all necessary buildings and improvements, which 
shall be plain and substantial and upon the most 
economical plan consistent with the purposes of the 
institution. 

Src. 8. And be it further enacted, That in order that 
the board of directors may be placed in possession 
of the most approved systems of education, the Sec- 
retary of the Treasury shall cause an examination to 
be made of the principal mining schools of Europe, 
and a report to be prepared upon the same, the 
expense of such service to be paid out of the unex- 
pended balance of the appropriation heretofore made 
for the collection of mining statistics. : 

Sec. 9. And be it further enacted, That the duties 
now performed by the special commissioner ap- 
pointed by the Secretary of the Treasury to collect 
mining statistics in the States and Territories west 
of the Rocky mountains, shall, upon the organiza- 
tion and completion of the school of mines created 
by this act, be performed under a permanent system 
»y the faculty of said institution, and their report 
shall be transmitted annually to the Secretary of the 
Treasury, to be by him laid before Congress. 

Sec. 10. And be it further enacted, That the profes- 
sors and teachers, under the direction of the presi- 
dent of the institution, shall make annual visits to 
the principal mining districts, accompanied by their 
respective classes, forthe purpose of examining the 
mines, mills, and modes of working and oe 
the pupils in the practical operations of mining an 
metallurgy ; and the said professors and teachers shall 
also, as far as their time will permit, give free lec- 
tures to the miners on geology, mineralogy, metal- 
lurgy, and mining engineering, and kindred subjects. 

SKo. ll. And be it further enacted, That the Secre- 
tary of the Treasury shall require from the disburs- 
ing officer or officers appointed by the board of direct- 
ors such bonds and vouchers as he may deem neces- 
sary for the security and proper disbursement of the 


d. 

“SRC. 12, And be it further enacted, That from and 
after the expiration of the fiscal year commencing 
July 1, 1868, not exceeding one half of the fund aris- 
ing from the tax levied upon gold and silver bullion 
shall be expended by or on behalf of the institution, 
the remaining half to be set apart by the Secretary 
of the Reqoomey and invested in Government securi- 
ties, which shall remain, both principal and interest, 
a permanent fund for the support and maintenance 
of the institution; and no part of the reserved half, 
either prineipal or interest, shall drawn so long 
as the Government shall continue to impose a tax 
upon gold and silver bullion, but after such tax shall 
have ceased the interest on the reserved fund shall 
be used for the purposes hereinbefore mentioned. 

Mr. STEWART. This bill suggests several 
important considerations. Congress must be 
satisfied that the proposed institution is of 
national importance, special in its character, 
and one in which every State in the Union has 
an interest. And it should further appear that 
the results proposed will not be realized by 
private enterprise. In determining the pro- 
— of legislation upon this question it will 

necessary to take into consideration the 
magnitude of our mining interests, the neces- 
sity to the Government of an increased supply 
of the precious metals, the means of increasin 
that supply, the effect upon the currency, an 
the national debt. 

It may be stated generally that the explora- 
tions of the last eighteen years have demon- 
strated that veins of ore containing the precious 
metals are found over all that vast extent of 
territory from the eastern slope of the Rocky 
mountains to the western decline of the Sierra 
Nevadas and from British Columbia on the 
north to Mexico on the south ; that these veins 
exist in great numbers and are of extraordinary 
richness, su ing both in value and extent 
the mineral fields of any other nation on the 
globe. Placer mining commenced in California 
about twenty years , and has been 

' cuted in that State and in several of the Terri- 


| 


| 


to the supply of the precious metals throug) 
the caemaetal world; but placer einineae 
the last ten years has been gradually oi; the 
decline, until it has ceased to be a reli 
source of supply. 

Vein mining was of little comparative im port: 
ance previous to the discovery and developiien: 
of the Comstock lode in Nevada. At that tinie 
no discoveries of veins had been made east of 
the Sierra Nevada mountains, and but few in 
California were being worked. Our people 
were unacquainted with the business, and the 
veins of California had failed to attract much 
attention from miners abroad. 

Two millions per annum would be an over. 
estimate of the entire yield from this source jn 
the year 1860, when the Comstock lode {irs 
attracted attention. The enormous weaith 
which this vein exhibited attracted men of 
learning and skill from all parts of the world. 
Many millions were expended in experiments: 
many millions wasted in those experiments: 
and notwithstanding the cost and the waste 
this great vein has contributed annually to the 
supply of the precious metals from that tine 


able 


till now from twelve to sixteen million dollars, . 


But the most marked and beneficial resy\;s 
from this discovery are the impetus it has given 
to vein-mining elsewhere and the knowledge 
which has been imparted by the rare combing: 
tion of talent, skill, and mining erudition 
brought in requisition by the development of 
this lode. Large numbers who were unsue- 
cessful here returned to California with their 
new stock of information and proceeded to 
develop the gold-bearing veins of that State, 
the production of which has been increased 
mainly from this cause from $2,000,000 to over 
eleven million dollars per annum. 

Others explored eastern Nevada, Idaho, 
Montana, and Arizona in aearch of more 
Comstock lodes, and their labors prove most 
conclusively that our mining resources have 
no practical limitation in extent or intrinsic 
value, but that the only limitation upon the 
supply is fixed by our capacity to work the 
ores with profit. When that shall have been 
demonstrated there will be no lack of men 
and money. During the last year many of the 
experiments in the interior have been disas- 
trous. A want of confidence is felt by those 
unacquainted with the reasons for these fail: 
ures. It is certain that the ore is rich; fire 
assays show that fact. It is certain the veins 
are large and continuous; every new develop: 
ment tends to prove it. It is certain that huo- 
dreds of large and expensive mills have been 
erected and that many eastern men have large 
investments in that country, and pay large as: 
sessments but receive no dividends. Why is all 
this? Undoubtedly there have been swindles, 
mistakes, and blunders. 

But the principal reason is want of knowl- 
edge. The ore differs from the Comstock, con 
tains more arsenic or antimony, or some other 
rebellious substance; and the ore of each dis 
trict differs from that of every other. The 
process used on the Comstock fails at Reese 
river or Humboldt, The metal is not saved; 
the ore is wasted, and disaster follows. !f each 
one of these mines was a Comstock, to induce 
the same enterprise; to support the same ex 
travagance in experiments and general mar: 
agement, they would undoubtedly be worked 
with great profit and great waste; but such 's 
not the fact. Few such mines exist where © 
large a mass of rich ore is found so near the 
surtace, and consequently in mining, a3!" ®° 
other business, it is necessary to p intel 
ligently and economically. Even the Com 
stock lode could not now be worked sinc? 
depth has been obtained but for the early ° 
periments and special knowledge acquired '" 
robbing it of its richest ores. — 1. 

The following table will indicate the ro 
tage that scientific knowled would be in - 
working of this mine, but the lack of ow 
edge here bears no comparison to the ult’ 
ignorance which prevails in regard to the m"* 
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of the interior, where no experiments have 

been made, and where no.experienced men of 

science have contributed their counsel. 

i spe statement of loss in reducticn from asacy 
OS ar aa and proportion of the bullion saved 
Fram 15,639 tons of ore by the Hale and Norcross 
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The foregoing may be regarded as a fair 
average of the results of the present workings 
of ores on the Comstock, which is a great im- 
provement upon the early operations. _ 

Without pursuing details further, it will be 
admitted that the reason why the product of 
the precious metals has not increased in the 
last two years ia not from the want of mines, 
for they are admitted to be abundant and rich; 
not altogether the want of facilities for trans- 
portation, for the ascertained value of the ore 
of many mines should leave a margin above all 
expenses; not altogether from want of ee 
for capitalists have invested liberally, if not 


judiciously ; but principally for want of knowl- st as 
judiciously ; en, | containing ore of sufficient value to warrant 


edge and want of capacity to treat the ores. 
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knowledge is requisite. He should know pre- 
cious metals when he finds them. But to dis- 
tinguish gold or silver ore from ordinary granite 
involves some knowledge of mineralogy. If he 
chance to discover a piece of ore containing 
metalliegold or silver it requires but little expe- 
rience to determine that fact, but if the precious 
metal is in the form of a chloride or sulphuret 
or any other combination which has the appear- 


| anee to the uninitiated of common earth or 


If experience in the development of our own || 
| 


mines had not demonstrated the necessity of 
the application of art and science to mining, a 
consideration of the fact that mining for the 
precious metals involves a knowledge of art 
and science to a much greater extent than any 
other industrial pursuit must satisfy us of the 
necessity of the study of those sciences em- 
ployed in mining. 

At every stage of progress, from the time the 
miner starts on his voyage of exploration and 
discovery to the stamping of the coin at the 
Mint, art and science must be invoked. 

It isimportant for the man who hunts for 
precious metals to know where there is a pos- 
sibility that they will be found, and equally 
important to know where they certainly will 
not be found, if such knowledge is attainable. 

Practical experience of individual miners 
undoubtedly assists in directing the attention 
of the prospector to the proper fields for his 
exploration ; but it takes years to acquire this 
experience. The labor of thousands, consti- 
tating a large majority of the miners of the 
Pacific, has been utterly wasted in vain attempts 
to find mines where geology teaches mines can- 
not exist. If these men could have had the 
experience of mankind to have guided them 
in their investigations millions of dollars and 
years of toil might have been saved and directed 
‘0 some useful purpose, According to Ure— 

“An acquaintance with the general results col- 


leeted and classified by geology must be our first guide 
'n the investigation of mines. This enables the ob- 
frvertojudge whether any particular district should, 
comthe bature and arrangement of its rocks, be sus- 
ceptible ofinclading within its bosom beds of work- 
ne It indicates also to a certain degree what 
of stances may probably be met within a given series 
i 8, and what locality these srhstances will 

Seu affect. .< want fs knowledge of these 

: Persons have gone blind! 
“Wally absurd and ruinous,” 


While the great energy and indomitable per- 
henance of the American miner have led to 
in exploration of more mines than are found 

any other country, the same traits of char- 
ve admirable in themselves and invaluable 
flab ery directed, have resulted in a loss 
of sn and money unparalleled in the history 
that the’ Operations. It is not only necessary 
the a explorer for mines should understand 
éheaee of the earth's surface in the 
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rock, the want of knowledge of mineralogy will 
be appreciated, and especially when it isa well- 
known fact that most of our valuable mines 
have been passed by for years and seen by hun- 
dreds of persons until some accidental experi- 
ment has demonstrated the fact that they were 
mineral veins. 

The Comstock lode furnishes a striking illus- 
tration. The original discoverers regarded sil- 
ver sulphurets worth three or four thousand 
dollars a ton as a valueless but troublesome 
substance which interfered with the amalga- 
mation of the free gold for which they were 
mining. And the value of this great lode 
would probably be still unknown but for the 
accidental fact that a passer-by carried a piece 
of the ore to an educated German, familiar 
with the science of mining, who at once under- 
stood its value. The original owners were 
bought out for a song and the great Comstock 
excitement followed, creating the new State 
of Nevada and causing the exploration of 
almost a continent. 

When ore has been found it becomes neces- 
sary to form a rational estimate as to the char- 
acter of the discovery. Whether it be a vein 
of sufficient extent laterally and in depth and 


the necessary expenditure of capital for its 
development involves a most serious consider- 
ation of both geology and mineralogy. The 
body of ore may be a mere local deposit, or it 


any of those formations of frequent occurrence 
which must speedily be exhausted, or it may 
be a regular fissure vein extending into the 
earth without any practical limit, and of suffi- 
cient length and thickness to warrant an abun- 
dant supply of ores for years. These questions 
the miner must determine at his peril, for ruin 
or success may follow the conclusion at which 
he arrives. Will it be contended that he 
should not in so important a matter avail him- 
self of the experience of mankind? 
After a vein has been discovered and when 
the miner has determined that the probabili- 
ties of extent and richness justify its develo 
ment, he must not only invoke geology in 
determining the situation and how it will be 
most readily reached by shafts or tunnels or 
both, but he must call into requisition mining 
engineering in its most enlarged sense in erect- 
ing machinery, planning his modes of exca- 
vation, and securing the mine from caving, 
and in extracting the ore with the least possi- 
ble expense. Drainage and ventilation, always 
important and sometimes exceedingly difticult, 
require some knowledge of hydraulics and 
hydrostatics. In short, to work a mine suc- 
cessfully, an accnrate knowledge of all the 
sciences pertaining to that subject should be 
euubinel with thorough practical experience. 
When the ore is extracted, it must be erashed 
or ground to an impalpable powder before any 
process of separation or amalgamation now in 
use can be made available. This requires 
heavy and expensive machinery; but in this 
the American citizen has succeeded beyond all 
others; for the American is emphatically a 
mechanic. And the schools of the old world 
may here learn new lessons in machinery appli- 
cable to the business of mining. Not only in 
the machinery used for stamping or ae 
the ore has the American mechanic contribu 
to the art of mining, but in every process of 
treatment where machinery is u his skill 
and inventive genius are conspicuously exhib- 
But there is another part of metallurgy 
dependent upon chemistry and the kindred 
seicnees in which our miners need education. 
If they had the requisite scientific knowledge. 
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their superior aptitude for mechanics would 
readily make them expert and successful metal- 
lurgists. For metallurgy, or the art of extract- 
ing metals from their ores, involves the appli- 
eation of machinery and science; and sue- 
cessful results depend both upon perfection in 
the former and a knowledge of the latter judi- 
ciousiy applied. 

Our mines are the heritage of the whole 
nation, bought and retained at the expense 
of common blood and treasure. The aation 
is interested in making them available for great 
and beneficial purposes. A debt of gratitude 
is due to the pioneer who has discovered the 
hidden wealth of that recently unknown region 
of the Rocky and Sierra Nevada mountains. 
It is but just that the mines should be free 
to him. He must be rewarded for his risks 
and sacrifices or others will cease to explore, 
and discoveries of the precious metals will 
terminate. But it is vaiialion to require men 
to learn the art of mining, not only at the sac- 
rifice of their own labor and time but at the 
expense of millions of dollars in waste of the 
richest ores, while the experience of mankind 
is of record and could be made available to all 
by means of a common center of mining intel- 
ligence and instruction. 

No one will controvert as an abstract propo- 
sition the correctness of the position which we 
have assumed, for where the application of 
art and science is necessary in a given pursuit 
it will not be denied that instruction in their 
principles is important. Iam aware that sci- 
entific knowledge has been depreciated and 
even brought into disrepute. It is frequently 
asserted that science never finds mines, and 
that uninstructed individual experience must 
be our only guide, that all the rest is chance, 
and that men of scienee are unlucky and 
visionary theorists. The reason for this may 
be found in the fact that there are pretenders 
in science as in everything else. The conifi- 
dence of the people has been abused in many 
notorious instances by persons claiming to be 
scientific miners who had no practical know)- 
edge whatever, and little or no real knowledge 
of science. The difficulty has been that these 
pretenders knew less of the subject than the 
average of practical miners who had given 

ears of honest observation to the business. 

here is no conflict between the real man of 
science and the practical miner. They work 
in perfect aceord and sooner or later expose 
the pretender and expel him from the field of 
his operations. The number of truly scientific 
and practical men who have been engaged in 
the examination and working of our mines is 
extremely limited, so much so that I can claim 
a personal acquaintance with nearly every one 
of them, and speak from personal knowledge 
when I say that, so far from any prejudice 
existing against them on the part of the miners, 
they are held in great respect and their services 
universally sought. Even foreigners, who 
would be liable to excite jealousy if at once 
elevated to the highest position in any other 
vocation, are placed at once in charge of the 
most important enterprises, receiving enor- 
mous salaries, with the universal approbation 
of the community. An education at Freiberg 
is a guarantee not only to position and influence, 
but to the regard and confidence of the hum- 
blest rainer. 

If experience in the Ucited States and the 
nature of the business of mining fail to con- 
vince the Senate of the im ce of a scien- 
tific instruction, the beneficial results of the 
mining schools of Europe, and especially these 
of Germany, furnish conclusive reasons tor 
an earnest aitempt, at least, to imitate their 
examy!e. These institutions have not only 
collected and preserved the knowledge of the 
ancients so far as it was possible, but they 
have constantly examined every step of prog- 
ress made in mining for the last four hundred 
years, classified and prepared this vast stock 
of human experience in simple forms for the 
use of mankind. During all this period the 
most beneficial results have accrued to the 
indostriessand eivilization of those countries, 


tps 


oF agp ES tts 
cee “7 
TAA ae. 
E 





gl eh. oF fe i he te gee EM ON Magi rn < 
ORS : saeee 5 ji 
- wepemeary 2/meseatns 


cae 


ieee os toma kay B 
eS ae ee rah ie ee 


hy 
et 


— 


4 4 ee aes 
EE Say Siegen * 


Sah 


% 


JET a 


wig 


\ 


e 
ef 


Fe 





558 








: » i 
and not to them alone, for the education and | 


skill of the European miner, in directing the | 
developments in Mexico and South America, 
have contributed largely to the present supply | 
of the precious metals. Not ouly have these | 
scientific schools been conspicuous in their 
contributions to the wealth, progress, and civ- 
ilization of all modern nations, but the indi- 
viduals educated there have mouopolized the 
first positions in science and art both in Europe 
and America. - 
In Europe, either by custom or law, no one | 


occupies a responsible position in a mine, a || 
| other worthless articles through the mail, and 
|the general want of adaptation of means to 
| the desired ends, it is hoped will make Con- 


mint, or an assay office unless he is a regular 
graduate of one of these institutions. If this 
were only true of Europe it might be said to be 
the effect of their forms of government. Bat 
it is equally true in America, where every ave: | 
nue of promotion is open to all. We find that | 
nearly all of cur professors of science and art | 
have been educated abroad; and this is more | 
especially true in regard to those branches of 
science which pertain to the treatment of pre- | 
cious medals. Tn the important and often most | 
lucrative places in our mints, in our assay | 
offices, in our refining and metallurgical estab- | 
lishments, in mining, in chemical manufacto- 
ries, and in short in every department of | 
industry in which either the science of geology, 
mineralogy, metallurgy orchemistry is involved, 
we find experts educated in these German 
schools. We are mainly dependent upon their 
learning and skill for success in these import- 
ant branches of human industry. 

Is it not a reproach to this great nation with 
its unbounded mineral wealth that our people 
should be dependent upon foreigners to teach | 
them the component parts of the most simple 

| 
| 


formation of ore that can be dug from the 
earth? Ought not our young men to be at 
once placed in possession of the existing stock 
of knowledge, so that they may start even in 
the race of future exploration, discovery, 
and invention in this important branch of 
industry? Is there anything in the peculiar 
form of our Government that prohibits aid 
It certainly cannot be found 
in the Constitution. It-was not so understood 
during the early period of our history. In the 
message of President Washington delivered 
to both Houses of Congress on the 7th of 
December, 1796, (Annals of Fourth Congress, 
second session, page 1595,) the most cogent 
argument is sak in favor of a national uni- 
versity for general education as well as of 
a military academy. The Military Academy 
was founded, the Naval School followed, and 
our late war has demonstrated the wisdom of 
these institutions. Other schemes have been 
devised and largely endowed by Congress for 
the promotion of knowledge among the people 
and for various scientific purposes. There is 
a Patent Office to secure the rights of inventors, 
an Agricultural Department for the encourage- 
ment of the farming interest, a Coast Survey, 
Light-House Board, consular system, Bureau 
of Statistics for the convenience of commerce 
and navigation, a Bureau of General Educa- 
tion for the collection and dissemination of 
information as to the best modes of instruc- 
tion—all supported by direct appropriations of 
millions of dollars annually and involving the 
exercise of the same constitutional powers 
required in the establishment of a national 
school of mines. 

[ am not disposed to criticise what has 
already been done in these respects further 
than to suggest that some of these establish- 
ments fail to subserve the pur for which 
they are intended; because, after all, instrue- 
tion is a necessary elemeat in any scheme or 
plan for the dissemination of scientific inform- 
ation among the people. It may well be 
doubted whether the generous design of Mr. 
Smithson in bis liberal donation “for the in- 
crease and diffusion of knowledge among 
men’’ would not have been more faithfully 
executed by the Government in the establish- 
meni of @ scientific school where men could 
be taught and go forth to teach others and 
enlighten the world than to have created an 


from Congress? 





institution of abstract philosophy having little 
direct influence upon the practical concerns of 
life, and treating of few subjects bearing upon 
the material progress of the country. 1 need 


| not refer to the misdirection of the funds in 
| buildings or Arkansas bonds; it is sufficient 


to say that this bequest has not been without 
cost to the Government, involving direct appro- 


| priations from the Treasury. The expense of | 
| the agricultural and other bureaus in the main- | 


tenance of a large number of employés, the 


| publication of useless books, in the cumber- 


some business of sending damaged seeds and 


gress hesitate before it consents to the estab- 
lishment of any more bureaus for the dissemi- 
nation of knowledge. 

At first I supposed that some encouragement 
might be given to mining through the instru- 
mentality of a bureau and introduced a bill for 
that purpose, but after consultation with the Sen- 
ator from California [Mr. Conness] | was in- 
duced to examine the question more thoroughly, 
and became fully satistied thatany institution of 
the kind located at Washington would be wholly 
useless if not positively injurious to the mining 
interests; expensive to the Government in 
sending large masses of ores and specimens of 
rocks through the mail, and annoying to the 
miners in misrepresenting the real condition 
of affairs. I therefore abandoned the project. 
But in this connection it is sufficient for my 
purpose that Congress has repeatedly aided 
similar designs—sometimes wisely and some- 
times unwisely. I believe always wisely when 
it has aided institutions of instruction. There 
have been no mistakes made in that direction. 
The blundering has been in new schemes and 
new plans without the light of practical expe- 
rience to guide the way. In perfecting and 
carrying into execution the plan for a national 
school of mines now under consideration we 
have as model institutions those of Freiberg, 
Clausthal, Schemnitz, and others in Europe, 
based upon centuries of experience and all 
supported by Government aid. 

The bill proposes to appropriate the bullion 
tax of one half of one per cent. for the endow- 
ment of the school. During the first fiscal 
year commencing July, 1868, the whole tax, 
amounting to about two hundred and fifty 
thousand dollars, is to be used. This will 
be sufficient to erect buildings and procure 
the necessary fixtures and apparatus for the 
commencement of operations; after which 
one hali is to be used for the current ex- 

enses of the institution, the other to be 
invested in Government securities until the 
interest on the accumulation shall be suflicient 
to defray expenses, when it is anticipated the 
mining tax will cease. It would not be unrea- 
sonable or unwise to support such an institu- 
tion by direct Government aid, regardless of 
any special tax; and it certainly cannot be 
regarded asan improper expenditure of public 
money to divert this bullion tax in the man- 
ner proposed. The tax itself is unjust and 
oppressive. The collection of such a tax is 
absolutely injurious to the Government. It 
may be confidently asserted that the Govern- 
ment loses far more by the effects of the 
decreased yield than the small amount col- 
lected from this source. It is a tax upon pro- 
duction where the producers are more heavily 
taxed than ary other occupation. Food, cloth- 
ing, machinery, chemicals, and mining sup- 
plies generally are heavily taxed at the most 
convenient markets. But owing to the remote 
and isolated regions, generally in the midst 
of mountains or deserts, in which the mines 
are situated, great delays are occasioned and 
enormous freights added to the original cost, 
until the accumulation of costs, taxes, and 
expenses become almost ruinous. 
ut the most oppressive feature of the tax 
is its great inequality. Dividend and non- 
dividend paying mines are taxed alike upon 
their gross proceeds. The latter, by far the 
most numerous and producing much the larger 
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portion of the aggregate yield, are wholly unable 
to pay. This is a tax upon unproductive 
effort—a tax upon the privilege of using money 
af a loss for the purpose of developing a ming 
It increases the hazard, and alihough smal| 
yet it does actually hasten the day of final qi.. 
aster. The Government must have gold a), 
silver, and it is very impolitic to embarrac 
honest effort engaged in its production. 

The want of a mining school, however, jg «, 
severely felt that if this tax could be applied 
in the manner proposed, so as to render sub. 
stantial benefits and increase the yield of thy 
mines, the compensation thus afforded would 
so far exceed the inconvenience of the burdey 
that it would be borne with patience. [f j; 
should afierward seem oppressive and (‘y,. 
gress should become satisfied that no tay 
ought to be levied for any purpose upon the 
product of the mines it could be removed ay, 
the institution sustained by a direct approp,i. 
ation. 

The location of the school on the line of th» 
Pacific railroad as near the center of the mip. 
ing region as practicable is a wise provisioy, 
Science and practice must be combined. There 
is great advantage in studying nature in her 
own laboratory. 

It would be no more inconvenient to study 
navigation on a desert than mining where yo 
mines exist. In either case some theory migh: 
be learned ; but it would be.regarded as hay. 
ardous to trust a commander graduated a sucl) 
a maritime school, excluded from all naviga. 
ble waters, to cross the Atlantic in charge of 
steamship with freight and passengers ; but he 
would be quite as well qualified as an educated 
mining engineer who had never seen a wine 
to take in hand the development of a mineral 
vein. 

The management of the institution by aboard 
of directors appointed by each mining Ste 
and Territory will secure an honest and vigor- 
ous administration of its affairs. No provis 
ion is made for salaries or traveling expenses 
of these directors, for it is anticipated that the 
States and Territories sending them, being 0 
directiy interested, will not only provide for 
this trifling expense of their respective dele- 
gates, but that they will be extremely guarded in 
the selection of suitable persons. These direct- 
ors, besides representing the miners and being 
responsible to the miners as constituents, 
will also bring to the common center much 
local information collected in their several 
districts; and by a thorough interchange of 
views in the discharge of their official duties 
will be enabled to impart valuable information 
to the people whom they represent. ; 

It is also expected that the institution will at 
all proper times be open to visitors and the 
examination of persons sent from any other 
State or any institution of learning therein. 
The professors, teachers, and officers are to be 
appointed by the board, and subject to removal 
only for cause. The board of directors shall 
organize the school under such rules and reg: 
ulations as they may deem proper, after having 
examined a report of the various mining schoo!s 
of Europe, from which they may either sele«t 
models or adopt suggestions. The plans 'r 
the buildings, ty are to be prepared by the 
Secretary of the Treasury on the most econo™ 
ical principles; and he is to require of the . 
bursing officers such bonds and vouchers 4s ' 
may deem necessary. . 

Tuition is to be free, and all other expens’* 
are to be paid by the students themselves. *° 
charge will be made for assays, tests, Or ool 
jurgical or other experiments except to ©O'”" 
the actual cost of the materials used. 7 v4 
ers under the direction of the president 0! ' 
school must make annual visits to the prine!pt 
mining distriets accompanied by their respe\’ 
ive classes for the purpose of examining “ 
mines, mills, and modes of working, es 
structing the pupils in the practicsl _ als 
of mining and metallurgy; and the pro’e’ 
and teachers shall also, as ae as eas ; 
permit, give free lectures to the miners ©" 
ogy, lcenslenyy metallurgy, mining, engmer 
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nd kindred subjects. This I regard as 
f the most useful provisions of the bill; 
it is the only convenient method of combining 

once and practice ina mining education. By 
— the teacher, the pupil, and the 
miner will be taught and the pupil prepared for 


yng, a 
oue 0 


these visits 


the active scenes of reallife. Men educated in 
this way will not be pretenders or be ridiculed 
or despised by practical miners. It being also | 
a part of the business of the institution to col- | 
ject statistics and to report to Congress these | 
annual visits wil afford ample opportunity for 
obtaining informatien for that purpose. 

An institation thus situated and brought in | 
‘nm nediate communication with the miners will 
be inspired by the spirit of progress which ani- 
mates that enterprising people. The blending 
of science and practice in the system proposed 
possesses many advantages. 1t will iasure the 
pest methods of exploring, of mining engineer- 
ing, and of metailurgy, and will greatly en- | 
hance produetion of the precious metals. It | 
will become @ great mining center, the depos- 
itory of the learning of the Old World vitalized 
by the experience of the New. It will classify 
aud record each experiment and invention for || 
the benefit of all. It will become authority 
not only to the scientific but to the business 
world. The character and condition of the | 
mines in the various mining districts, together || 
with information required for the purposes of 
investments of capital and other commercial | 
transactions, will be made known. It will save || 
waste of time and eapital in enterprises con- || 
demned by experience. It will reduce the || 
expense of bona fide undertakings, and enable || 
tue miner to work ores now valueless, in which 
the country abounds. ‘This school, taken in 
connection with the Pacific railroad and other 
improvements that must follow, would greatly | 
ivcrease and soon more than double the pres- | 
eut yields of the precious metals. It does seem | 
reasonable that with these facilities the mines 
already discovered, not one in ten of which is 
being worked, might soon yield the enormous 
sun of $200,000,000 per annum. But if this 
watter be neglected I fear that it will be found 
very diflicult, even with the assistance of the | 
Pucifie railroad, to add largely to our present 
product. If the proper encouragement is given 
vy enable the valuable mines now discovered 
w be worked, new veins will be found, and it 
is dificult to estimate the supply of the pre- 
cious metals that may be anticipated. 

| need not resort. to argument to prove that 
such increase of production would contribute 
to the prosperity of the nation. Experience 
has taught that fact. Itis realized and enters 
into the calculations of all good business men. 
But few inquire the reason; the fact is accepted. 
(he reason would be unimportant if thisindus- 
try could prosper without encouragement in 
spite of neglect or oppressive burdens, but it 
caunot. Government must encourage, or the 
prospect for increased or even undiminished | 
supplies is by no means favorable. The argu- | 
ment against mining is that the aggregate yield | 
does not equal the aggregate expense; that on 
ai average it costs more than a dollar to pro- | 
dueeadollar. We have endeavored to explain 
this fact and to suggest a remedy. Individuals 
occasionally make large profits, which stimu- 

i 








ales others to vigorous effort. It is mainly 
ue to the influence of these successful exam- 
ples that mining is continued, and if success 
Was sufliciently frequent the business would 
heed no encouragement. If there was a net 
profit on the aggregate production of all the 
mues, mining would be the most prosperous 
ae in the world ; for it is prosecuted with 
— energy and possesses greater fascinations 
4 any other avocation. 
pinltable to the miner, it is eagnentiy. cakes, 
"Jao let him quit the business? Who has 
ne Mereatin his continuing to waste his money || 
= po Better have it directed to some | 
good if movment. This argument would be |, 
mai “pplied to.any ordinary pursuit. But || 
— that this nation has a vital interestin || 
prosecution of mining, although it should | 
hecessary to apply a portion of the | 





If mining is not 


| revenue derived from other sources to its en- 





couragement. 
Assume, what is probably a reasonable esti- 


| mate, that theamount of metallic currency now 
| in the commercial world is $3,600,000,000, 
| By this $3,600,000,000 all values are meas- 


ured and all commercial transactions are reg- 
ulated. Suppose it were possible at once to 
double this amount and place in the commer- 
cial world $7,200,000,000 of coin in heu of the 
$3,600,000,000. How would values be affected? 
Political economists have recognized the fact 
that the value of all other commodities must 
also be doubled. In other words gold and silver 
would be cheaper, because the supply would be 
greater. Reason and authority establish the 


|| prineiple that the value of gold and silver fur- 


nishes no exception to the general rule; but is 
determined, like the value of other commodi- 
ties, by the law of supply and demand. Double 
the supply and you will greatly decrease the 
Gene and according to the laws of trade, 


| other things being equal, you wili reduce the 
| price about one half. This proposition is liable 
| to be rejected by the unreflecting. 

There is a popular error that gold of a given || 
degree of fineness has a fixed and unchangeable | 
| value. ‘The mistake arises both from the oflice 
| performed by gold as a medium of exchange 
and beeause production is seldom so rapid as | 


to occasion great fluctuations in the supply. 
And when those fluctuations do occur we are 
liable to suppose that the value of gold is the 
same but that other values have changed. For 
instance, if atone period a bushel of wheat will 
buy a dollar in gold and at another it will buy 
two, we say that wheat has raised and not that 
gold has fallen. There have been several 
periods, however, when large additions were 


| made to the supply of the current coin in so 


short a time as to cause the people to realize 
the fact that its value had depreciated. 
During the sixteenth century, and after the 


| discovery of gold and silver in Mexico and 


South America, the quantity of metallic cur- 
rency in the commercial world was increased 
fourfold, and the price of labor and every 
other commodity correspondingly advanced. 
A similar effect has often been produced, but 
in a less degree, by the discovery of new mines. 
The additions to the stock of the precious 
metals from ali parts of the world for the last 
eighteen years are variously estimated from 
one hundred and fifty to two hundred millions 
per annum, and it is also estimated that the 
amount of the current coin has been nearly or 
quite doubled during that period. It will 
require but a slight examination to satisfy any 
one that gold is cheaper than it was eighteen 
years ago, or, what is the same thing, a given 
amount of labor or property will purchase more 
than formerly. 

It is manifest that the more we increase the 
supply of gold the easier and cheaper we can 
buy it. And inasmuch as we have a large debt 
to pay and a large amount of gold to buy, it is 
for our interest to increase the er and 
make it as cheap as possible. If we can double 
the supply and reduce the value one half, so 
much the better: +. will take only half as much 
property to pay the national debt. But de- 
creased yields of the precious metals will 
advance their price, depreciate property, and 
increase the burden of the debt. The sapply 
must inerease with population and wealth in 
the commercial world. .Much is exported to 
Asia, never to return; much is consumed for 
manufacturing purposes, plate and ornaments, 
and one tenth disappears every thirty-six years 
by loss and wear. The product must be large 
or the demand will greatly exceed the supply. 

The United States is compelled to lead in 
the production of the precious metals; for 
Mexico and South America, the only countries 
in the world where mines exist in sufficient 
quantity and extent to rival our own, are par- 
alyzed by civil war and revolution. The day 
of their prosperity, when their mines can again 
be opened and worked to advantage, must be 
postponed uatil order and security for life and 
property can be maintained. Every nation 
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encumbered by debt is interested in the 

duction of precious metals and the develop- 

ment of mines wherever they may exist. 
During the first half of the present century 


the production of gold and silver was greatly 


retarded by the revolutionary condition of the 


| Spanish-American States, and the supply did 


| not increase equally with the growin 


im port- 
ance of trade and commerce. This deficit was 
most severely felt in Great Britain after she 
emerged from her wars with Napoleon, loaded 
| with accumulated debt. 

| While the statesmen and financiers of that 
country were laboring to mature a sysiem of 
finance and taxation which would render the 
_ burdens of the people tolerable and enable the 
| Government to resume specie payment, they 


| investigated most thoroughly the question of 


increased supplies of the precious metals. The 
debates in Parliament during that period and 
the excellent work of Mr. Jacobs prepared upon 
the suggestion of the great financier, Mr. Hus- 
kisson, shed much light upon this important 


| subject, and prove conclusively that more relief 





is afforded to a nation thus burdened with debt 
by additions to the precious metals than much 
larger accumulations of other commodities ; 
and that it was not important in what part of 
the world or by whom this accumulation of 
metallic wealth was made. The fact of its 


| existence in the commercial world was demon- 
| strated to be of universal advantage. 


Vigor- 
ous but not very suecessful efforts encouraged 
by British statesmen were made to reopen the 


| mines of Mexico and South America and to 
| discover new mines in various parts of the 
| world. 
| the discovery of the gold mines in California, 
| followed by similar discoveries in Australia, 
| and a general revival of mining enterprise 


Substantial relief did not come until 


among all civilized nations. English financiers 
have trankly conceded that but for these new 
and sudden accumulations ruinous and oppress- 


| ive taxation would have distressed the people, 


| embarrassed the Government, and ultimately 
led to national bankruptcy. The most glowing 
description of the beneficial effects upon the 
prosperity of Europe caused by this intlux ot 
gold and silver is given by Alison, the histo- 
rian, in which he attributes to these new dis- 
coveries deliverance from universal bankruptcy, 
if not national dissolution. 

Between ‘the years 1850 and 1860 unparal- 
leled prosperity existed in the United States. 
The assessed value of the property of the coun- 
try rose, in round numbers, from seven to six- 
teen thousand millions. 

An increase of $9,000,000,000 in one deeade 
beginning with a capital of $7,000,000,000 would 
be miraculous if caused by the ordimary accu- 
mulations of labor. 

Is it not reasonable to attribute much of this 
advance to the increased supply of the current 
coin? 

Is it not a well-known fact that the price of 
labor and property advanced during that period 
almost as rapidly as the quantity was aug- 
mented by the great growth of the country? 

The assessment roll of 1860 shows an advance 
only attainable by greatly enhanced values as 
well as large accumulations. 

It is idle to anticipate a similar increase in 
the future unless like agencies can be employed. 

ndustry must be stimulated and values 
advanced by continued productions of the pre- 
cious metals, or the hope of relief by accumu- 
lations of wealth, corresponding with those of 
that prosperous period, cannot be realized. 

It is a pleasant and hopeful view of the situ- 


| wealth and population upon the success of the 


ten years preceding the war; for without going 


| ation to predicate the growth of the nation in 


into detailed calculation the debt, which is prob- 
ably about fifteen per cent. of the property of 
the country, would in thirty years be reduced 
_ without any diminution of the nominal sum to 
| one or two per cent. of the vast accumulations 
| which such a ratio of increase would produce: 
Every effort should be made to aggennntin if 
we do not fully realize, these results. We must, 
if possible, avoid a decline in our mining 
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interests, for that will inevitably produce a cor- 
responding decline in values and stagnation of 
business. , 
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| free schools to favor the production of a sin- 


| 








gle commodity, which after it has desolated the 


' country we are called upon to crown king. 


he burden of the debt depends upon our '| No part of the United States is more admirably 
| adapted to the physical and intellectual devel- 


alility to pay, and is ascertained more accu- 
rately by the ratio of our obligations to the 
population and wealth of the country than by 
the arbitraryamoant. Byincreasing our wealth, 
or even the estimated value of our property, we 
diminish the ratio of the debt to that property. 

It may be impossible to enhance values and 
accumulate property as rapidly as has been 


anticipated; still it is the duty of the Govern- | 


ment to make the attempt by aiding in the 
development of our resources. Ifthe present 
generation does not pay the debt, which it 
ought not to do, it should grow rich and pros- 
perous, so that the next may have the means 
of easy and speedy liquidation. 

The failure of our mines and consequent 
stringency of the money market will so embar- 
rass the business of the country that the pay- 
ment of the interest will be exceedingly op- 
pressive. 

While commerce with foreign nations is im- 
portant, it is not desirable for the United States 
to be ambitious to supply the factories of 
Kurope with raw material to secure a foreign 
trade. 

The exportation of such articles as are not 
capable of being materially enhanced in value 
by the cheap labor of Europe will not deprive 
the poor in America of employment. Refined 
gold is the best commodity for export. 

It is more nearly at its maximum value than 
any other commodity except food or manufac- 
tured articles. Unlike cotton, it does not come 
back to us in large quantities with its value 
many times multiplied by the appliance of 
labor to bring us in debt for the labor of other 
countries while our own people seek in vain 
for employment. But zold has another advan- 
tage as an export over any other product; it 
remains permanently in the commercial world 
stimulating industry and enhancing values. 

‘lake from the present supply the amount of 
the precious metals in existence previous to the 
commencement of the nineteenth century and 
general ruin and bankruptcy would follow, 
while cotton produced a few years ago has now 
no existence. In developing our mineral re- 
sources we are laboring not only for our own 
benefit, but for posterity, of whom we require 
the payment of the debt; while in producing 
cotton for export we are struggling for a tem- 
porary existence for ourselves and for the ac- 
cumulation of wealth in Earope. There is 
another important argument in favor of the 
development of our mines. The region of 
country in which they are situated is far re- 
moved from market, and the agricultural re- 
sources of themselves are insuflicient to induce 
settlements and the development of the fertile 
valleys and arable lands which we find inter- 
spersed among the mountains and deserts. The 
mines furnish a ready market, enhance the 
value of the lands, build up agricultural com- 
munities, induce the construction of railroads 
and other internal improvements, caase the 
erection of manufactories, school-houses, and 
churches, and attract all the advantages of civ- 
ilized society. It is highly important that these 
mountain valleys should be inhabited. They 
are more healthful and invigorating for the 
habitations of men than any other portions of 
the United States. There civilization and free 
institutions will prosper. We want the Pacific 
and the Atlantic united by a continuous line 
of population as well as by railroads and other 
artificial channels of commanication. 

It is unsafe for the Pacific slope, with its 
genial climate, unbounded resources, and vast 
commercial advantages, soon to be inhabited by 
many millions of men, to be from the 


Atlantic by hundreds of miles of ummbhabited 
country. prosperity of the mining inter- 


ests a means that will —_ settle- 
ment imtervening space and secure its 
development. Here we have a country that 
may be divided into smail farms, irmmg no 
monopoly of land exeluding po and 


|| ain, valley, and desert, which a few years since | 


| 
| 


| embarrassment than this vast region of mount- 


opment of man, the advancement of science 
and civilization, and the accumulation of that 
kind of wealth which will benefit the whole | 
people and relieve the nation from pecuniary | 


was supposed to be valueless. The people of 
the United States have capital, energy, enter- 
prise, and increasing numbers, sutticient to 
realize in a short period all the advantages to 
be derived trom the settlement of this part of 
the country. But it is necessary that the cap- 
ital, energy, and enterprise of our people 
should be properly directed. Reason and ex- 
ample indicate that a school of mines is an 
essential agency for the promotion of these 
objects. 

itis always difficult to devise adequate means 
for the accomplishment of great ends. 
men may entertain doubts of the importance 
of such an institution or the benelits to be 
derived from’ it. All plans for the advance- 
ment of any great undertaking are liable to be 
criticised, and doubts entertained of their 
success, unless they have been tried under 
similar circumstances. Confidence is inspired 
by a knowledge of the fact that success has 
been attained by the same means where like 
difficulties existed. Since steamships have 
sailed around the globe nobody doubts that 
the ocean can be crossed by steamers; and 
with the examples of the Kuropean schools 
before us we cannot regard the present scheme 
as experimentai. We know that these insti- 
tutions have so systematized mining that ores 
can be worked with profit which would be 
valueless in any part of America if they were 
three times as rich in the precious metals ; and 
that we send certain classes of ores to that 
country at a cost of transportation far exceed- 
ing the expense of working them in our own 
country if we had the requisite knowledge. 
The advantages of these institutions are attract- 
ing the attention of the miners of the Pacific 
coast to such an extent that young men of 
that region are now sent to Kurope to learn to 
mine intheirowncountry. At l’reiberg alone, 
where the whole school consists of one hundred 
and five pupils, forty-one are Americans. If 
these schools have been successful in Europe 
why should not success attend similar institu- 
tions in the United States? 

Every condition which differs from those 
attending the operations of such establish- 
ments iu Kurope is favorable to success in our 
country. Our people are more energetic, 
more generally intelligent, and possess greater 
aptitude for the application of mechanics than 
those of any other nation; and the field for 
their operations surpasses in richness and 
extent all mineral fields of the world now 
accessible to Nuropean enterprise. I am 
aware that a mining school may at first be 
regarded as an insignificant means for accom- 
plishing the great ends propused. It is not 
always the most extravagant and expensive 
schemes that accomplish the greatest good. 
It is the adaptation of means to ends that 
insures success. The great school at Frei- 
berg, poor at first and never sufficiently en- 
dowed, by its favorable location among the 
mines, by its consistent course in directing the 
application of science to the business of min- 
ing, by its faithful record of the experience of 
others may be justly regarded as the model of 
scientific institutions in this department of 
industry. ‘To it may be traced directly or 
indirectly more of the suceess which has 
attended the development of the mineral 
resources of the world and the enhancement 
of yalues by increased supplies of the precious 
metals than to all the es of statesmen 
and financiers. 

I have no fear of the ultimate prosperity of 
that great country west of the Rocky moent- 
ains. ‘The rare combination of geographical 
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position, of climate, soil, variety of 
mineral wealth, and cpmmercial edvancene'? 
the Pacific States and Territories Prowse 
future grandeur and power unsurpassed jy the 
history of modern civilization. The coming 
millions will develop these bountiful resoures, 


of nature and realize beyond our present oop. 
ception the progress of western empire, Wy, 


may delay by neglect the realization of ;), 
manifest destiny. We may deprive the presen: 
generation of its share of the benefits of this 
common heritage to them and to posterity. \\, 
may allow the full weight of our national del 
incurred for us and for them to full upon the 
Kast uuaided by the timely relief proffered jy 
the West. We may allow that country , 
struggle on, neglected and unaided, wnii j 
shall have worked out a glorious destiny fy 
itself which the Atlantie States will not foe! 
was the result of common effort. It is impos. 
sible for that destiny to be achieved in time i 
relieve existing embarrassments without tip 
cordial cojperation of the Government. __ 
I do not place this in the light of a fayo, 
asked ; I do not wish to make further drat 
upon our already depleted Treasury; bat | 
present a proposition of primary necessity 
which to my mind promises more relief to jie 
finances of the country, more permanent ad. 
vantage to its material prosperity, than any 
measure yet suggested. It also promises more 
benefits to science and civilization than any 
expenditure heretofore made for the diffusion 
of knowledge. What we gain in this direction 
we shall never lose. Its influence will be per. 
manent. ‘he supply of the precious metals 
will be continued ; the accumulation of know!- 
edge will be preserved and those whom we 
educate will pursue the exploration of new fields 
of wealth after we shall have passed away. he 
prosperity and power of this nation must depend 
upon its people, its civilization and the devel: 
opment of its natural resources. While it is 
the duty of the Government to reject ill-digestd 
and extravagant schemes for public improve 
ment, it can at no time safely disregard these 
elementary agencies, so inconsiderable in their 
cost, for the advancement of science aud tiv 
increase of material wealth, which the expe: 
rience of the world has demonstrated to be 
indispensable. 
I cannot believe that this nation will fail to 
realize the advantages of its boundless natur 
wealth. While the aid of the Government is 
extended to agriculture and commerce it 's 
unreasonable to suppose it will be withheld 
from the development of its mineral resources. 
Our mines have been hid from the foundation 
of the world and revealed at a time when these 
treasures were most needed in solving the great 
problem of free governmentin America. Simul: 
taneously with the breaking out of the war 
discoveries of veins commenced east of the 
Sierra Nevadas. While the war progressed 
with its horrors, sacrifice of life and property 
and accumulation of debt the western pioneer 
was exploring a continent of unknown wealth, 
from which resources may be realized to reps" 
the loss of property, relieve the burdens a 
open a new career of prosperity to the natiol. 
The progress of events in the last few years hes 
been controlled by a higher agency than ma". 
Previous to the war there was n0 oa 
necessity in the United States for supplies : 
the precious metals beyond what could be 
realized by unskilled labor from the placet* 
of California, but as our wants were mult 
plied new fields of wealth and enterprise 
unfolded in regions formerly regarded as we 
tute of resources and unsuited to the babs 
tion of man. These treasures are denied "1 
the indolent, the timid, and the ignore’ 
ature has interposed barriers of — 
and deserts as if to exclude idleness and 10 . 
pacity; she has imbedded her treasures b 
rock-ribbed vaults and mingled them ter 
rebellious combinations as if to invite come 
prise and intelligence. It would be dange 
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will result in the preservation of order, en- 
courage the settlement of the country by fam- 
ilies, and advance civilization. 

If the action of this Government is con- 
trolled by wise counsels it needs no prophetic 
eye to foresee the proud eminence to which we 
tend in all that 1 : 
country stretching as it does from ocean to 
ocean, abounding throughout in elements of 
wealth and prosperity, commanding the trade 
af the eastern and the western hemispheres, 
the exemplar of free institutions, of science, 
aud civilization. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada has moved to discharge the 
committee—— 


Mr. STEWART. I withdraw that motion. 
DEFICIENCY APPROPRIATION BILL. 


The PRESIDENT pro tempore. Then that 
pill is not before the Senate. The unfinished 
business of yesterday, being House bill No. 
990, is now the regular business in order, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
320) making appropriations to supply deficien- 
cies in the appropriations for the execution of 
the reconstruction laws and for the service of 
the quartermaster’s department of the Gov- 
erument for the fiscal year ones June 30, 
1368, and for other purposes, which had been 
reported by the Committee on Appropriations 
with several amendments. The first amend- 
ment of the committee was to insert at the 
end of the bill the following: 

Legislative : . 

Forincreased compensation to Congressional Print- 
er, to June 30, 1868, $1,344 44. 

To supply a deficiency in the contingent expenses 





of the House of Representatives for the present fiscal | 


year, the following sums, namely: 

For stationery, $15,000. s 

For furniture, repairs, and packing-boxes for mem- 
bers, $20,000. . 

For miscellaneous items, $15,000. 

For folding documents. including materials, $50,000. 

For newspapers, $12,500. , 

To supply a deficieney in the contingent expenses 
of the Senate for the present fiscal year, namely: 

For clerks to committees, and pages, $33,804. 

For additional messengers and Jaborers, $15,000. 

For labor and materials in the folding-room, to be 
provided by the Sergeant-at-Arms, $5,000 


The amendment was agreed to. 


The next amendment of the committee was 
to insert at the end of the bill the following: 
Judiciary: 
For salary of the marshal of the Supreme Court of 


the United States, from April 3, 1867, to June 30, 1868, 
at $3,500 per annum, $4,355 77. 


The amendment was agreed to. 


The next amendment was to insert at the 
end of the bill: 


Department of Education: 


toe aa te Paized for salary of Commissioner 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section: 
ote 2. And be it further enacted, That so much of 
we first section of the act of March 3, 1809, entitled 
ane further to amend the several acts for the 
i ishment and regulation of the Treasury, War, 
= avy Departments,” as authorizes the Presi- 
on the application of the Secretary of any 
partment, to transfer the moneys appropriated 
a particular branch of that Department to an- 
: af panaeh of expenditure in the same Depart- 
ent be, and the same is hereby, repealed. 


The amendment was agreed to. 


The PRESIDENT pro tempore. That dis- 
poses of the amendments reported by the 

aatioe on Appropriations. 
: Ir. MORRILL, of Maine. I ought, perhaps, 
— to the Senate the character of this bill, 
of gin by saying that it embraces three classes 
ia ‘pPropriations: first, to cover the expenses 
tn ¢ military districts under the reconstruc- 
re act. It will be seen from the book of es- 
dete that the expenses estimated for under 
‘afore Were $1,152,254 12. Upon the best 
amie aecessible to the committee we be- 
shes *satistied that perhaps a smaller sum might 
hich 2 and we have reduced it to $657,000, 
bes ig wlioved to be the lowest sum to which 
Rares, be safe to reduce it. These expend- 
tre for the expenses of registering the 
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is good, great, and useful, our | 





| eight acts that confer this express power, and | 
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voters and for the incidental expenses incident 
tion of the rebel States. 


The next class is for the quartermaster's 
department, and will be found in the estimates 


of the Treasury Department, on page 9. They || 
are: ‘‘for regular supplies of the quartermas- | 


ter's department, $4,000,000; for incidental 
expenses of the quartermaster's department, 


$1,000,000 ; for the purchase of horses for cay- | 


airy and artillery, $500,060 ; for transportation 
of the Army, $8,500,000."’ It will be seen that 
the committee have reduced these sums some- 
what. The aggregate amount asked for was 
$13,500,000. 
is $12,000,000 in round numbers. These ap- 
propriations become necessary chiefly from the 


necessities growing out of the difficulties with | 


the Indians on the border. When the original 
estimates were made the expenses incident to 
that service were not contemplated by the 
Department, and these deficiencies are abso- 
lutely necessary, as has been found by the 


committee of the House as well as of the Sen- | 


ate, to meet the expenditures in that Depart- 


ment for that particular branch of the service. | 
The rest of the bill is for deficiencies in | 
| legislative expenses, and I may say that all 


these items were passed upon in the first defi- 
ciency bill that was sent to the Senate from the 
House of Representatives before the recess in 
December; so that the remaining items have 
all been passed upon by both branches of Con- 
gress, and perhaps in that sense may be con- 


| sidered to have the judgment and approbation 


of both branches. They are brought in here 
now for this reason: it will be remembered 


that some difference of opinion sprang up be- | 
tween the two branches on a collateral ques- | 
uestion of | 


tion, and on that question, the 
stationery, the House concurred in the Sen- 
ate’s proposition, but non-concurred in its 
appropriation for the payment of the employés 
of the Senate ; so that it still left the bill pend- 


The amount reported in the bill | 





ing at so late an hour in the session before the | 


recess that it was impossible to act upon it. 
The Committee on Appropriations have thought 
fit to insert the uncontroverted items of the 
former bill in this one. 

The only remaining section of this bill re- 
lates to the repeal of the proviso to the first 
section of the act of March 3, 1809, which I 
will read: 

** Provided, nevertheless, That during the recess of 
Congress the President of the United States may, 
and he is hereby, authorized, on the application of 


the Secretary of the proper Department, and not 
otherwise, to direct, if in his opinion necessary for 


the public service, that a portion of the moneys | 
appropriated for a particular branch of expenditure | 


in that Department be applied to another branch of 
expenditure in the same Department; in which 
a special account of the moneys thus transferred and 


of their application shall be laid before Congress | 


during the first week of their next ensuing session.” 


The committee, on an examination of the 
practice under that proviso, have come to the 
conclusion that irregularities in the several 


Departments, to say the least, amounting, in | 
the judgment of the committee, in many in- |, 
stances toa positive abuse, have grown up under | 
it, and for that reason they have recommended | 


its repeal. 
Mr. SHERMAN. 


and it ought to be limited, and several efforts 
have been made to limit it; but I submit to the 


| chairman of the Committee on Appropriations 
| that this section does not meet the difficulty at 


all. The aet of 1809 is only one of seven or 


| the repeal of the act of 1809 will not affect the 


pews. It will be necessary to go a good deal || 
| further, because by reference to the general | 


statutes it will be found that the act of the 3 
of March, 1817, confers this power to transfer, 
and the act of May 1, 1820, confers it in still 
broader language. 

Mr. GRIMES. Read it. 

Mr. SHERMAN. It is as follows: 


“The above-mentioned act of the 3d of March. 1804, 


shall be, and thesame is hereby, so nmended that the 


President shall be authorized to direct a portion of 


' the moneys appropriated for ang duc of the following 


case | 


The power to transfer | 
| appropriations has undoubtedly been abused | 
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to the execution of the law for the reconstruc | 





‘| proper. 


branches of expenditure in the military departm ent, 
namely, for the subsi ce of the Arey, for forage, 


for the medical and hospital department, for the quar- 
termaster’s department, to be applied to any other 


- - 
—_— 


| of the above-mentioned branches of expenditure in 


the same Department. And that the President shall 
be also further authorized to direct a portion of the 
moncysappropriated for eny of the following branches 
of expenditure in the Navy Department, namely, for 
provisions, for medicine and hospital stores, for re- 
pairs of vessels, for clothing; to be applied te any of 
the above-mentioned hes of expenditure im the 
same Department; and that no transfers of ~ 
priation from_or to other branches of enngndien 
shall be hereafter made.” 

Mr. GRIMES. That limits the power. 

Mr. SHERMAN. I know that this act of 
May 1, 1820, repeals the act of 1809, except 
in these particulars; but there are other laws 
on the statute-book which authorize transfers. 
The act of July 2, 1836, provides : 

“The President of the United States is hereby 
authorized, under the restrictions of the act of the 
Ist of May, 1820, to make transfers from one head of 
appropriations for fortifications to that of another 
ror a like object whenever in his opinion the public 
interest shall require it.” 

The act of April 6, 1838, also provides 
that— 

“There shall exist in the President and in the 
Postmaster General the same power to transfer funds 
from one to another head of appropriations between 
the appropriations above made for the service of the 
General Pest Office, as exists in the President and any 
other head of an exeeutive department to transfer 
funds appropriated under one head to the service of 
another, in any other branch of the public service.” 

There are other provisions in the law of 
1842 and other laws authorizing general trans- 
fers. If, therefore, the committee have exam- 
ined the subject sufficiently to induce them to 
believe that we should prohibit all transfers, 
the language of the amendment one to be 
more general. I am inclined to think that the 
prohibition will embarrass the Government, 
especially certain departments of the Govern- 
ment; but the power has been abused. I am 


|| not now prepared to state what limitations 
| ought to be made on a general bill. I have no 
| doubt there are cases constantly arising in the 
| Departments where it is necessary to transfer 


from one head of appropriation to another, but 
I do not know but that it would be better, in 
order to prevent the abuses that have occurred 
under the authority conferred by the law, to 
repeal the power entirely, leaving to Congress 
hereafter to provide for such cases of transfer 
of appropriations as may be necessary and 
If the section is amended in the par- 


ticular to which I have referred I have no 


| wilk accomplish the 


| within certain limits 
bat still, as L know it has been abused, and cases 


objection to it, although it may involve some 
emba, rassment in different departments of the 
Government. 

The PRESIDENT pro tempore. The bill is 
before the Senate and open to amendment. 

Mr. SHERMAN. I do not wish to inter- 
fere with the bill, but I will move to insert at 
the end of the second section the words: ‘‘And 
no further transfers shall be made for any pur 
pose.’’ That will at any rate put a stop to the 
practice. 

Mr. MORRILL, of Maine. I will suggest 
this language: ‘‘And all other acts or parts of 
acts authorizing such transfers be, and ias same 
are hereby, repealed.”’ 

Mr.SHERMAN. Very well; anything that 

purpose will satisfy me. 
The PRESIDENT pro tempore. The amend- 
ment will be smu from the desk to see if 
the Clerk has got it right. 

The Secretary. It is proposed to amend 
section two as it now stands im the bill by 
adding: 

And allacts and parts of aets authorizing such trans- 
fers be, and the same are, repealed. 

Mr. SHERMAN. The Senate should dis- 
tinetly understand that this is dealing with o 
very difficult question, and it may a be very 
embarrassing one. It may ereate a great deal 
of trouble iu the management of the Depart 
ments not to have the power to transfer from 
one head of appropriation to another, and 
power is right enough; 


have been brought to my attention where the 
abuse has been gross and seandalous, | am 
rather inclined to think that we had better cut 
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*nt cases where transfers are proper. 
The amendment was agreed to. 


Mr. MORGAN. I am instructed by the 
joint Committee on the Library to offer the 
following amendment, to come in after line 
fifiy-seven, on page 3, of the bill: 

To enable the joint Committee on the Library to pay 
the balance duc P. R, Fendall for labor perform 
in editing the writings of James Madison, $2,100. 

Mr. MORRILL, of Maine. 1 raise the ques- 
tion of order whether that is or is pot a private 
elaim, I should like to hear a statement from 
the Senator in regard to it. 

Mr. MORGAN. Whether it is or is not a 
private claim the Senate must decide. It is, I 
velieve, a just claim. Mr. Fendall was em- 
plored to edit the writings of Mr. Madison. 

lis original elaim was $4,000; but it was 
frnally reduced by the committee to $3,000, 
$900 of which has been paid to him, and $2,100 
is the balance, now proposed to be paid by this 
amendment. A bill passed the House of Rep- 
resentatives last year appropriating that sum, 
bat it was not considered in the Senate. It 
was not considered by the various committees 
that were appointed. Whether this is or is 
not a private claim the Senate must decide. I 
am instracted by the Committee on the Library 
to offer it on this deficiency bill. 

Mr. MORRILL, of Maine. There is some 
difficulty, perhaps, about this matter, I will 
read the resolution by which the authority for 
the publication of these papers was given: 

** Whereasthe joint Committee of the two Houses of 
Congress on the Library were authorized by an act 
approved August 18, 1856, and amended June 25, 1860, 
to cause to be printed and published one thousand 
copies of the papers of James Madison; and whereas 
thesum appropriated forsuch purpose has been found 
insufficient: Therefore, 

"* Hesolved, d&e., Thatthesaid joint Library Commit- 
tee are hereby authorized to contracttor the publish- 
ing of five hundred copies of said papers, in lieu of 
the one thousand copies heretofore authorized, and 
ter the same sum.” 

It seems to me to be very clear that there 
was no authority for the expenditure of any 
larger sum than was appropriated. After it 
was found that $8,000 would not pay for the 
oue thousand copies ordered, the whole matter 
seems to have been arranged and adjusted by 
authorizing a less number for the same sum of 
money. ‘lhe inference would seem to be very 
clear that this was to be in full for the five hun- 
dred copies which have been furnished. I do 
not understand that any larger number has been 
furnished. It seems to me, therefore, that 
there was no authority of law for this expend- 


iture; that at best this is in the nature of a |} 


| 


private claim, and [ raise that question whether 
it is or is not a private claim. 

The PRESIDENT pro tempore. 1 suppose 
it is a private claim, and therefore it cannot 
be attaeled toan appropriation bill. It seems 
it is to pay a certain individual an indebted- 
ness due him, and I suppose it is not in order 
as an amendment to this bill. 

The bill was reported to the Senate as 
amended. 

Mr. MORRILL, of Vermont. I do not rise 
to oppose the appropriations in this bill to which 
I wish to call attention, because the money hav- 
ing been expended I suppose it must now be 
paid; but, as a matter of curiosity, I should like 
the chairman of the Committee on Appropria- 
tions to inform the Senate whether this appro- 
oy of $15,000 for the stationery of the 

ouse of Representatives and of $12,500 for 
newspapers is for sums expended in the brief 
summer weeks of the extra session on the part 
of the House for those pur . 

Mr. MORRILL, of Maine. I understand, 
and it was so stated on a former occasion when 
this other deficiency bill was before the Sen- 
ate, that those sums relate to a deficiency for 
the two short sessions of March and July. But 
as I understood, the habit of the committee of 
the Senate was to trast very much to the com- 
mittee of the other House in estimating the de- 
ficiencies of that House. I am not able to say 
ver parnoue that matter is. 


r. ANTHONY. I presume the appropri- 
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ation for stationery in the bill probably in- 
cludes a considerable amount that is now on 
| hand; that it does not follow that the amount 
| was all consumed during the short session ; and 


| so of the newspaper money. I take it that it 


|| is for the whole year. 


| Mr. MORRILL, of Vermont. No. 
| Mr. ANTHONY. At all events, the mem- 


ed || bers of the House are limited to a fixed and 


| certain sum for newspapers and stationery. 

Mr. MORRILL, of Maine. I think perhaps 
the inquiry of the Senator from Vermont would 
convey a wrongimpression. This appropriation 
is not for a deficiency for those two sessions 
simply; but itis a deficiency for the entire year 
ending June 30, 1868. Probably the greater 
portion of it, not the entire portion, arose from 
the fact of those extra sessions. But we con- 
sidered the action of the House on those items, 
so clearly within its own control and judgment, 
as a suflicient voucher for our own action. 

Mr. MORRILL, of Vermont. I do not ob- 
ject to the appropriation ; but the Senator from 
Maine cannot be right, because there was a 
regular appropriation made at the regular ses- 
sion for the entire year. 

Mr. MORRILL, of Maine. Those appro- 
priations were found insufficient, I suppose, in 
consequence of the extra sessions of Congress. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. TRUMBULL. As it is the intention to 
cut up by the roots this discretion that has been 
exercised by the Departments of using money 
appropriated for one purpose for another, and 
as [ am not entirely satisfied that the amend- 
ment that has been adopted as a second sec- 
tion will accomplish that object, I offer the fol- 
lowing, to come in at the end of the amend- 
ment that was adopted in Committee of the 
Whole: 

| 
| 
| 
| 
| 


And no money appropriated for one purpose shall 
hereafter be used for any other purpose than that 
for which it is appropriated. 

Mr. CONNESS. If that is to be adopted I 
wish to insert the words ‘* without authority of 
law’’ in the place where they will appropri- 
ately come in, because otherwise this might 
amount to a repeal of authority already given 
to use appropriations. 

Mr. TROMBULL. That is the intention. 

Mr. CONNESS. Never mind about the 
intention. I want to make it clear. I havea 
case in my mind where it might give trouble, 
and if it is the intention there can be no objec- 
tion to the insertion of these words. 

Mr. TRUMBULL. ‘That will defeat the 
whole object of the section. They claim that 
they have authority of law to make these 
transfers from one appropriation to another. 
Now, | understand the design of the Senator 
from Maine and of the Senate to be to stop 
this use of money for a different object than 
that for which it has been appropriated. If 
you insert in the amendment the words sug- 
gested by the Senator from California—— 

The PRESIDENT pro tempore. That 
amendment is not in order unless it is received 
as a modification of the Senator’s motion. 

Mr. CONNESS. I will state a case to the 
Senator, and then I think he will concede some- 
thing inthe matter. Congress last year author- 
ized a geological survey to be made of the 
region between the Rocky and Sierra Nevada 
mountains provided the expenses of the same 
should be taken from unexpended appropria- 
tions in the War Department. That work is 
now going on. It is not the object of the Sen- 
ator to stop that; and yet if this amendment be 
adopted, and it is to be construed, being a law 
more recently passed, as a repeal of the author- 
ity formerly given, it would have an effect that 
I should not like it to have. 

Mr. TRUMBULL. I suggest to the Sena- 
tor from California that the amendment would 
not probably affect the case to which he alludes. 
The money is already appropriated for that 
purpose, I suppose. [do not know the facts 
about the case to which he alludes. 

Mr. CONNBESS, In this case there never 
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was a specific eentos made, but there 
were unexpended balances in the War Depart. 
ment which might be used and were authorized 
to be used for that purpose. 

Mr. MORRILL, of Vermont. If these ba). 
ances exist of course they will be appropriateg 
_— eae — refers to. 

r. SSS. Unless this proyvic; 
should stop it. oe 

Mr. MORRILL, of Vermont. This would 
not stop it. 

Mr. SHERMAN. My friend from Califoy. 
nia makes a very strong argument in favor of 
the adoption of a provision of this kind; }y:] 
do not think his case is really met by the pro 
vision before us. 

Mr. CONNESS. I donot think Iam makin, 
a strong argument in favor of a proposition of 
this kind. Congress has a right to do what ij 
chooses with the public money for public pur: 
poses, and in the case to which I refer it was 
very well understood that it was an appropria- 
tion of money. 

Mr. SHERMAN. I will state to the Senator 
that in the case put by him I think the action 
of Congress heretofore would be sufficient tp 
authorize the application of unexpended byl. 
ances for the purpose he states; but the very 
fact that money appropriated for the transpor. 
tation of the Army might be used to pay the 
expenses of a geological survey is a pretty 
strong case, and yet it may have been done 
and has been done. Cases as marked as that 
have occurred in the War Department, where 
appropriations made to feed the soldiers have 
been transferred to some purposes entirely 
outside of that. 

Mr. CONNESS. The Senator will say that 
it would not be a strong case unless the 
Department had, without authority of law, 
made the transfer. ‘They did not do so; they 
refused to do so; but by the distinct avthority 
of law it was an actual appropriation. Bu 
after the remarks of the honorable chair- 
man of the Finance Committee developing thai 
statement that this provision would not have 
such an effect, I have no further objection to it. 
What I want is that the Department in dis- 
criminating should have a guide to go by, aud 
that this should not be received as a repeal of 
what we have done. 

Mr. MORRILL, of Maine. By no possibil: 
ity could this amendment reach the case Bup- 

osed by the Senator from California. | think 

will state a single instance to show the irreg: 
ularity of the proceedings under this proviso 
to the act of March 3, 1809. It will be seen 
in the report of the Secretary of the Treasury, 
embracing the Quartermaster General’s est 
mates, that there was no appropriation asked 
for the current year for the quartermaster s 
department. They seemed to rely upon 4 
Maleous in that department of $19,139,000 as 
adequate; but it turns out that at the same 
time they really couaneeaneas the expenditure 
of some $46,000,000. Where was it to come 
from? Why, they were to obtain it by the 
exercise of the authority of this proviso in the 
act of March 3, 1809. It will be remarke 
that the proviso only authorizes such 4 trans! 
when Congress is not in session. If an emer 
gency arises when Congress is not in sessiom 
then, under that act, the President of the 
United States may authorize such a transfer. 
But the Quartermaster General, anticipate 
the exercise of that authority, it will be see” 
asked for no appropriation, and 80 “ : 
Congress or the country is concern’ |. 
presumption would be that he is — : 
department from the balance in his han : a 
$19,000,000. Where was he to get this 900 
from? It was said he was to get eine? hss 
which he puts down in this way, and whic “ 
been really transferred to the quartermas . 
department and used—‘‘ transfer appre? 
tion, warrant No. 60’’—that is all the h the 
ence made to it—for $15,000,000 which i 
quartermaster’s department has -—s wil 
you look to ‘transfer warrant No. 0 | 
be found to be a sum theretofore ees ieft 
for the recruiting service, and whic 
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hand for that service, but which, after the 
adjournment of Congress, was, under the exer- 
cise of the power of this proviso, transferred to | 
the quartermaster s department and has been | 
: d. 
expen be noticed that the law provides that | 
;. shall be the duty of the department the first 
week of the session to make a specified return 
of the transfer to Congress, how it was appro- 
oriated, and from whence it came, but the only 
information the Quartermaster General com- 
municates to Congress is: ** Transfer appropri- 
ation, warrant No. 60, $15,000,000,”’ giving no 
information whatever to the uninitiated, to the 
ordinary sense. ‘Then it was contemplated that 
there would be $18,115,979 75 from a balance 
of an appropriation for collecting, drilling, 
and organizingvolunteers. ‘The Quartermaster | 
General made an application, as | understand, 
for the transfer of that sum ; but failing to get 
that transferred he is obliged to make an appli- 
cation to Congress for a deficiency. The defi- 


on 


ciency arises out of the considerations to which || 
| have referred, The committee think that is || 


an irregularity, to say the least of it. 

One other instance was brought to the notice 
of the committee which suggests the same thing: 
On the fourth page of the book of estimates 
it will be found that $68,882 40 are asked for 
to refund that amount to the appropriation to 
the Treasury extension used for furniture fur- 
nished to the various offices; that is to say, | 
Congress having made an appropriation for the 
extension of the Treasury, that tund, under the 
proviso to this act of March 3, 1809, was used 
jor furnishing certain offices in the Treasury 
Department; which, to say the least of it, 
would be an irregularity such as the Committee 
think ought not to be authorized. 

The PRESIDENT pro tempore. The ques- 
tion is On agreeing to the amendment offered 
by the Senator from Illinois, to the amend- 
ment adopted in Committee of the Whole. 

the amendment to the amendment was 
agreed to. 

‘The amendments made as in Committee of 
tue Whole were concurred in. 

Mr. MORRILL, of Maine. I wish to sug- 
gest one verbal amendment, which is in line 
tifty-two, page 3, after the word ‘‘ pages’’ to 
insert the words ‘*‘ horses and carryalls,’’ so as 
to make that appropriation specific. 

The amendment was agreed to. 

Mr. BUCKALEW. ‘The amount of appro- 
priation by this bill to the contingent expenses 
of the House of Representatives is $112,500. 
Now, sir, 1 have heard no explanation for any 
necessity to appropriate so large an increased 
amount. I wish the chairman of the Com- 
mittee on Appropriations would inform us 
how much we appropriated in the ordinary 
appropriation bill tor the contingent expenses 
ot the House of Represeniatives for the pres- 
eat year. This certainly is a very large sum 
of money: $15,000 for stationery ; $20,000 
lor furniture, repairs, and packing boxes for 
members; $15,000 for miscellaneous items ; 
> 0,000 for folding documents, including ma- 
terials; end $12,500 for newspapers; making | 
sum of $112,500 of a deficiency. 
the chairman of the committee has just 











h 


‘i@ amounts are not added up in it, and it will 
lake some little time to ascertain the whole 
nount of the appropriations. 
lt seems to me, however, that this is a very 
‘“atge appropriation to cover a deficiency inthe 
*nuingent expenses of the House of Represent- 
ivee—exceeding one hundred thousand dol- 
“rs. In the appropriations for the Senate 
ere is one of $33,804 for clerks to committees | 
“ad pages; and thereare two other small items 
“nounting to $20,000, making the whole appro- 
—_e for the purposes of the Senate, $53,804. 
OW, Sir,in this time of reform, when every- 
cy tusists that one of the necessary things to | 
onal 1s to curtail the expenses of the Gov- | 
a Wie think a very good point to begin 
Wd be in this very department of the outlay 
me wo Houses of Congress. Certainly | 
‘re passing a bill which makes a very lib- | 





ral, perhaps extraérdinary, outlay for a defi- || currency and banking systems which obtain in 


ciency in the expenditures of the House. 
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this country; but clearly one thing we can do— 


The bill itself makes an appropriation of || bestow our efforts in the proper direction with a 


$657,000 to cover outlays in the business of || due amount of zeal; we can reduce, and reduce 
reconstruction in the South. I remember thatat |! 


the last session estimates were sent tous amount: || 
ing to something over one million six hundred || 


thousand dollars for this object; but, after 
debate, the Senate, on my motion, reduced the 
amount of the appropriation to $1,000,000, 


striking offbetween six hundred and seven hun- || 


i} 


| 


} 
| 


dred thousand dollars from the amount asked | 


for; and the idea then held and announced was, 
that the expenditures in question should be 
| kept within the amount of the appropriation. 


| In this bill, however, the amount which we | 


| then cut off reappears, and we are about voting 
it, as far as | know, without one word of expla- 
nation to show why the condition of things has 
| changed since July last, when we voted the 
| former amount of $1,000,000. It would seem 
| that the estimate for that unappropriated sum 
had formed the basis for the present bill. 

in one of the acts passed in March last we 


! 
| 
| 
| 


| appropriated $500,000 to cover the expenses 


| of reconstruction. Again, by the appropria- 
tion bill to which | refer we appronriated 
$1,000,000. ‘The present deficiency bill con- 


| tains the sum of $657,000 in addition, making 
| the aggregate of outlay, or of appropriation to 


this object, $2,157,000. Now, sir, at least this 
amount is intelligible; but it is impossibie for 
me or for any person upon the face of official 


|| documents and upon the face of our statutes 
|| of appropriations to ascertain how much money 
|| 18 appropriated for this object through the mil- 


itary appropriation bill. The whole of those 
apprepriations are made in a general form and 
we cannot trace their outlay and ascertain how 
much is expended for this purpose of recon- 
struction, how much for the ordinary outlays 
of the War Department, and for the expendi- 
tures upon the Indian border. 

I find, however, in this bill an appropriation 








| for mNitary expenses amounting in the aggre: 


gate to $12,000,000. This is applied to the 
quartermaster’s department, for the purchase 
ot cavalry and artillery horses, Army transport- 
ation, and appropriations to the office of the 
chief of engineers. Of the whole amount ap- 
propriated, $3,500,000 only apply to regular 
supplies for the Army. I suppose these out- 
lays go in two directions; to some extent pos- 
sibly to the Indian border in connection with 
the difficulties which have occurred during the 
past year in that section of the country; prob- 
ably a portion of them also to the southern 
country. ‘There is no information, however, 
by which we are enabled to draw the line of 
distinction between outlays made for these 
different purposes. 

Now, sir, | should like to ascertain in some 
way, wlien we are called to vote appropriations 
of public money, how the money is applied 
and what the objects are to which it is applied, 
and hence be enabled to judge of the necessity 
of the bills for which my vote is asked. [ 
know itis a fruitless thing to resist the passage 
of appropriations of this sort, especially when 
the person objecting, not having had the means 
of investigation, is unable to pursue his inquiry 


auded me the general appropriation law; but || in detail and point out particular items upon 


which there can be curtailment and reform. 
With reference to these things we must depend 
upon the committees to whom our money bills 
are referred. All 1 have to say is that, so far 
as I am concerned, the Committee on Appro- 
priations and all other committees that during 
the present session are to bring bills before us 
inviting outlays of the public money, will find 
my vote given for all retrenchment and limit- 
ation of public expenditure which is at all eom- 
patible with the execution of the laws and the 


| energetic administration of the Government. 
| Sir, we must all bend our attention with earn- 
estness and with sincerity in this direction. | 


We may or may not be able to devise grand 
schemes of finance; we may or may not be 
able to strike the preci-¢ point where our pub- 
lie debi ought to be struck by our enactments. 
We may have difficulties with reference to the 
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enormously, these expenditures of government 
in the several departments of the civil admin- 
istration as well as in the military department, 
and which are now, every gentleman knows, 
entirely out of all proportion to what those 
same expendityres were before the war. Sir, 
we ought not to have our outlays for all civil 
purposes, and | may add also for military pur- 


| poses, as they now are, at least more thah 





double what they were in 1860. However, i 
did not mean to go into a general debate on 
the question of economy, but rather to invite 
the chairman of the committee to some further 
explanation of the particular items of this 
measure to which I have called his attention. 
Mr. MORRILL, of Maine. I will send to 
the desk to be read, in explanation of the items 
for the contingent fund of the House of Rep- 
resentatives to which particular atterftion is 
drawn, the statement of the Clerk of the House 
of Representatives. 
The Secretary read as fellows: 
CLERK’s OrFics, 
House or Representatives Unitep Starrs, 
Wasuineton, D. O., December 4, 1807. 
Str: There will be required to be appropriated to 
supply the deficiencies in the contingent expenses of 
the House of Representatives of the United States for 
the present fiscal year the following sums, namely: 
for stationey, $15,000; for furniture, repairs, and 
packing boxes for members, $20,000; for newspapers, 
$12,500; for miscellaneous items, $15,000; and for fold- 
ing documents, including materials, $50,000. The 
deficiencies for newspapers and stationery were occa- 
sioned by order of the House of July 5, 1867; that for 
folding documents, by order of the House of Repre- 
sentatives of July 9, 1867, retaining certain employés 
during the late recess, and for materials used in the 
distribution of documents; that for miscellaneous 
items, by the payment of expenses of investigating 
committees ; and that for furniture, repairs and pack - 
ing boxes, by the necessary recarpeting of committee 
and other rooms, the purchase of matting and other 
material for the Hall at the summer session, by the 
recushioning of the galleries and the purchase of new 
sofas and extra chairs for the Hall. 
Very respecfully, 2 
EDWARD McPHERSON, 
Clerk of the House of Representatives, 


Hon. TaHappevs Srevens, Chairman, é&e. 

Mr. DAVIS. I move to strike out all of the 
bill between line eight and liue seventeen, in- 
clusive. 

The Secretary read the words proposed to be 
stricken out, as follows: 

To provide for the expenses of carrying into effect 
the act to provide for the more efficient govern- 
ment of the rebel States: for the first military dis- 
trict, the sum of $50,000; for the second military dis- 
trict, the sum of $110,000; for the third military 
district, the sum of $97,000; for the fourth military 
district, the sum of $150,000; and for the fifth mili- 
tary district, the sum of $250,000; making in all the 
sum of $607,000. 

Mr. DAVIS. The reason upon which I base 
my motion Is this, that these items appropriate 
money to subjects over which Congress has no 
constitutional power whatever. ‘The so-called 
reconstruction policy has already cost the Gov- 
ernment a great many millions; that policy 
has done no service to the country or the Gov- 
ernment, and it is time that it should be aban- 
doned, and abandoned absolutely and uncon- 
ditionally. 

We had before the Senate some days since a 
proposition to abolish the tax upon cotton. It 
was said in reply that cotton had produced 
$23,000,000 to the revenue during the last 
year, and it was anxiously inquired, if we 
abolish the tax upon cotton, where should we 
supply the sum which that tax produced? I 
am ready with an answer. Here is the Freed- 
men’s Bureau—in my judgment a subject as 
much without the constitutional and proper 

ower of Congress as the reconstruction policy. 

t is time, Mr. President, in my judgment, that 
the Congress of the United States should return 


to its reason, to the Constitution of the United 


States, under which it derives all its powers, 
and outside of the pale of which it has no 
authority whatever to act. We have an enor- 


mous Army thatis greatly too large for any use- 
ful purpose of the country or the Goverpment, 
That Army ought now forthwith to be reduced, 
or a lawshould be passed authorizing the Pres- 
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ident to reduce that Army to a maximum of 
twenty thousand men, rank and file, in my 
judgment. If Congress in good faith want to 
enter upon a system of wise retrenchment and 
economy, and to limit their expenditures within 
their just powers, and as a wise and states- 
manlike administration of the affairs of Gov- 
ernment would suggest, let them immediately 
disband or authorize the Army to be disbanded 
to a@ maximum limit of twenty thousand men, 
rank and file; let them repeal the bill estab- 
lishing the Freedmen’s Bureau and all bills 
amendatory or supplementary to that measure ; 
let them abandon the reconstruction policy in 
the South, which is so flagrantly outside of the 
pale of the just and constitutional powers of 
Congress, and that has done s0 much of infinite 
mischief, not only to that particular section of 
our country but to the whole country. 

The people we all admit are oppressed, and 
greatly oppressed, by the great burdens of tax- 
ation, and they ought to be relieved as far as it is 
practieable ; and if the suggestions which I now 
make should be adopted and acted upon by Con- 
gress, the result would be to save to the coun- 
try more than fifty millions of money annually. 
I have no doubt that these reforms, and other 
useful and practical reforms, if entered upon 
in an honest spirit, with a view to economize to 
the utmost the expenditures of the Govern- 
ment, and to relieve the people of the country 
from taxation as far as practicable and useful, 
will save many millions of dollars. I believe 
that reformation in expenditures and retrench- 
ment might be made at this session to the ex- 
tent of $100,000,000. 

Sir, 1 offer this amendment as an initiatory 
step now to be taken by Congress to give 
assurance to the country of reform, and of 
great and essential reform, that in the future, 
instead of consulting party polities and part 
ends in the voting of money, they shall loo 
exclusively to the public good, and that no 
large amounts of money shall in the future be 
ate pee except to national and important 
objects, and all within the legitimate and con- 
stitutional powers of Congress. I therefore 
move the amendment. with a view that this 
shall be the first step coward a general and a 
great system of retrenchment in the expendi- 
tures of the Government, and to retrace the 
steps by which Congress have reached over and 
grasped these subjects of legislation thut require 
such heavy amounts to be annually appropri- 
ated to carry them into operation. With a view 
to reform this vicious and unauthorized course 
of legislation and appropriation I move to 
strike out so much of the bill as I have indi- 
cated, and upon that question I ask for the 
yeas and nays. 

Mr. MOKTON. I agree with the Senator 
from Kentucky in part that it is very import- 
ant that we shall reduce the expenses of the 
Government; it is very important that we shall 
be able to reduce the Army; and I regret that 
it is necessary for us to make appropriations 
of the character to which the Senator excepts, 

Now, Mr. President, if the Senator desires 
that we shall retrench the expenses of the 
Government and reduce them to a much lower 
figure, let him and the party to which he be- 
longs coUperate in bringing about the work of 
reconstruction and the settlement of the difli- 
culties in the southern States. Those who 
per vented the constitutional amendment from 

eing accepted in 1866 as the basis of recon- 
struction, and who then kept the question open, 
and those who are now trying to defeat the pres- 
ent system of congressional reconstruction are 
responsible for these expenses of the Govern- 
ment; the responsibility is with them and not 
with us, This work of reconstruction must take 
place; it caunot be suffered to remain open ; 
and those who try to defeat reconstruction and 
to keep it open for the purpose of taking the 
chauces of future political benefit are respon- 
sible for these expenses of the Government, 
If we can bring about reconstruction speedily 
we can reduce the Army and we shall have to 
make no more appropriations of this kind, 
But if reconstruction be defeated and the que 


THE 


answered him once before on that subject. The 
honorable Senator from Massachusetts, [Mr. 





| tion be kept open, we shall have to make 
| future appropriations of this character, and 
| the responsibility will be with those who shall 
| defeat reconstruction and with nobody else. 
| Mr. DAVIS. If there be any reconstruction 
| needed | am for reconstruction; but [ am for 
| reconstruction by the appropriate and consti- 
tutional power. What is proposed to be recon- 
structed? The governments of the ten south- 
| ern States severally, What power is there in 
| the Congress of the United States to recon- 
struct the State governments of those ten 
| States? What authority have both Houses of 
Congress to make governments, constitutions, 
' and laws for any of the States in the Union? 
| They have no such power—not one vestige of 
| it, What power would Congress have to re- 
| construct the government of the State which 


| my honorable triend so ably represents? He 
| will answer that his State was never in rebel- 
lion. That 1 coneede. lask him and I chal- 


lenge any man to produce the authority in the 
| Constitution that authorizes Congress to recon- 
struct the government of a State the people of 
which have been in rebellion. There is no 
such power—not a vestige of it; and a great 
and bold leader of the Radical party in the 
other branch of Congress frankly and boldly 
avows it. He says that his party and all of 


this policy now are ‘outside of tte Constitu- 


tion;’’ aud je says so truly. He says, in ad- 
dition, you must yield the question that you 
have any power under the Constitution to 
adopt your present policy in relation to the 
States that were in rebellion; if you still ad- 
here to the Constitution you are violating its 
letter and its spirit; and he charges, if 1 have 
been informed aright by reading the news- 
papers, that those who persevere in this policy 
of reconstruction, and who do not concede that 
it is outside of the Constitution and only revo- 
lutionary, are guilty of the crime of perjury in 
their oaths to support the Constitution. ‘lbLat 
1 understand the great leader of the Radical 
party in the House of Representatives to con- 
cede; and I think it is the simple truth of the 
ease, 1 believe this Congress has no more 
power to legislate tur reconstruction in the ten 
southern States than it has in the New Eng- 
land States or in any other States in the Union. 

Mr. MORRILL, of Maine. Will the Sena- 
tor allow me to ask bim one question ? 

Mr. DAVIS. Certainly, 

Mr. MORRILL, of Maine. I ask the Sen- 
ator whether he did not at an early day intro- 
duce a bill in the Senate to remit those States 
to a territorial condition on certain contin- 
gencies? 

Mr. DAVIS. No, sir; I did not. 

Mr. MORRILL, of Maine. On some other 
occasion | will undertake to satisfy the honor- 

able Senator that he did. 

Mr. DAVIS. I will refer to that. 
a distinct recollection of what the honorable 
Senator alludes to, and [ will answer him as | 


I have 


SUMNER, }] a few years ago, introduced a series 
of resolutions declaring that by acts of rebel- 
lion of the people of the southern States, their 
governments were forfeited. In a few days 
afterward | introduced a series of resolutions 
entirely antagonistical to his propositions. My 
friend, the hovorable Senator from Muiae, con- 
fronted me with those resolutions some two or 
three years ago. I was ready then, and am 
ready now, and always ready to be confronted 
by them. There is not a principle or proposi- 
tion in them that I have ever stood in opposi- 
tion to or crossed. This is the position to 
which my honorable friend refers. | said that 
it was the right, the exclusive right and power 
of the people of each rebel State to form their 
own constitution and State government, and 
that if any of the rebel States refused thus to 
act, to form any governments, to send any 
representation to Congress in the Senate or in 
the House of Representatives, folded their 
arms, and would take no occasion either to 
perform their duties to the General Govern- 
ment as members of the United States, or to 
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honorable friend will find it so whenever hy 
| 
| 





__danuary 16, 


perform any acts to organize their own } 

ments, Covgress would have the right weuthes 
| ize the establishment of military governments 

under that state of things, to prevent disorde, 
anarchy, and an utter disruption of society and 
ofall government. That is the full extent of 
the proposition which I then made, and » 





recurs to it again. 

But I was proceeding. So far as power ang 
| constitational right is involved, Congress have 
| as much right to go into the State of Indiana 
| notwithstanding its eminent and noble adhe 
| sion to the Union and to its duty to the [Upj. 


’ 


| ted States Government, and dismantle the 
present governmeit oi that noble State as they 
have to go to the southern States with their 
bills of reconstruction. Sir, my principle js 
po on this subject aod has been all the time 
|| 1 have always adhered to it by declaration, 
and attempted to support it by argument, tha: 
|| the power of Congress over insurrection and 


rebellion is simply to suppress it, and when j 
is suppressed the power is exhausted, and (op. 
gress have not, then, a particle of authority 

} 





over the subject. I concede that the rebels 
and those engaged in insurrection may be 
guilty of treason or other erimes, but when. 
ever the insurrection is suppressed by force of 
arms another department of the Governmen 
intervenes—the judiciary—and it becomes the 
duty of.courts and juries to punish those crimes 
according to law. 

Congress has but one solitary power in rela. 
tion to State governments, and that is to see 
that they are republican in form; and the 
whole of that proposition is that they shall be 
governments of the same form and of the same 
principles as the governments of the severs| 
States at the time the Declaration of Inde- 
pendence was pronounced, and in the year 
1789, when the present Constitution went into 
effect. We had then models, exemplars of 
republican forms of government, Every State 
in the Union presented an example of a repub 
hean form of government. So says Mr. Mad: 
ison in one of the numbers of the Federalist, 
where he dissects, analyzes, and gives a defin- 
ition to that phrase, and he cites particularly 
the government existing in New York at that 
time as an example of a.republican form of 
government. 

But, Mr. President, I have been drawn 
deeper into this matter than I intended to be. 
What I here asseverate, and my honorable 
friend from Maine will, I think, live long 
enough to occupy exactly my principle aud 
position, is that Congress has not a particle 
of power to organize a constitution and State 
government for any State in the Union under 
any condition or state of fact. That is a power 
which devolves upon the people of the Stat’, 
and of each State exclusively and alone. 

The majority in the two Houses of Congress, 
under the great excitement produced by the 
rebellion and in the flush of victory and of the 

owers which they had claimed and exercist 


in the conduct of the war, at length came e 
sur 


Y 


the point of claiming power at their plea 
to abolish the governments of the sever! 
southern States, set up by the —- them 
selves under the advice of the resident ané 
with the sanction of the judicial deparime™ 
of the Government, and under the sancti 
of Congress, too; because Congress pabmit 
ted to those States the thirteenth prop 
tion to amend the Constitution of the Umit 
States; and in that way our Government, : 
ali of its departments, came to be ee 
ted to the principle that the States — “" 
been lately in rebellion had the power to om 
their own constitutions and forms of gover" 
ment, as was certainly and clearly ee ee 
under the Constitution. The interm * 
of Congress with that subject has been 4 -_ 


° : t 
fruitful source of disorder, of proflizey: 
| great expenditures of money, of utter® 


'| gard of the Constitution, of trampling "P 


‘the rights reserved to the States themse=™ 


ventiv® 
| and of usurping powers that the ae 


| pever dreained and never would have 
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ss at all. For the reasons | 


ing in Con 
of reposing i make my motion to strike 


which I have sta 


= HOWARD. I move that the Senate 
proceed to the consideration of executive busi- 


ess. : . eer 
Several SExATORS. Let us finish this bill. || 


Mr. MORRILL, of Maine. 1 hope the Sea- | 
aor from Michigan will allow us to take a vote | 
on this bill now. I think we can finish it in | 

ew moments. ; 
; Me. HOWARD. Very well; I withdraw the | 

otion. 
m The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Kentueky, on which question he 
demands the yeas and nays. 

Mr. DAVIs. I withdraw the call for the 
yeas and nays. 2 
” The amendment was rejected. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time; 
it was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
208) extending the time for the completion of 


| 
i 


the Dubuque and Sioux City railroad; in which 
it requested the concurrence of the Senate. 


EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore laid before 


the Senate a letter of the Secretary of the In- | 
terior, transmitting a copy of a letter from the 
acting Commissioner of Indian Affairs sub- | 
mitting an estimate of appropriations required | 
for surveying boundaries of land selected to be 
atented to certain persons named, related by || 
blood to the Cheyenne and Arapahoe Indians, i 
ander the fifth article of the treaty with the | 
Cheyenne and Arapahoe Indians of October || 
14, 1865; which was referred to the Commit- | 
tee on Indian Affairs. 
He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a || 
copy of a letter from the acting Commissioner | 
of indian Affairs submitting an éstimate of 





appropriations required to defray the expenses | 
of a delegation of Osage Indians on a visit to | 
the city of Washington for the purpose of ne- 
gotiating a new treaty; which was referred to 
the Committee on Indian Affairs. 

He also laid before the Senate a letter from | 
the Secretary of the Interior, transmitting, in | 
answer to the resolution of the Senate of the | 
14th instant, a statement of the amount of | 
money paid on account of the new jail in the 
District of Columbia, and to whom paid ; which 
was referred to the Committee on the District 
of Columbia. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 208) extending the time 


or the completion of the Dubuque and Sioux 
ity railroad was read twice by its title and 
aa to the Committee on the Pacifie Rail- 
road, 
ADJOURNMENT TO MONDAY. 


Mr. DRAKE. I move that when the Sen- 


| 
| 





ate adjourns to-day it adjourn to meet on Mon- 
ay next. 


The motion was agreed to. 
REDUCTION OF THE ARMY, 


Mr. WILSON. I move to take up the joint | 
Teolution (8. R. No. 87) to provide for the | 
gradual reduction of the Army of the United 
‘ates. I do not propose to have it acted ao 

e 


how, but simply to leave it as the unfinis 
dusitiegs, 


The motion was agreed to. 
COTTON TAX. 


Mr, HOWARD. I now move that the Sen- 
renee to the consideration of executive 
Mr, SHERMAN, I trust the Senator from 
will withdraw his motion for a mo- | 

'so that we may take a vote on the cotion 


morrow. 
i} 


‘| surrender our views to those of the House. 


|| this measure. 
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bill, which is pending on amendments between 








Mr. SEERMAN. If that is done I hope it 


the two Houses. I simply desire to have a vote | will be with the anderstanding that this shall 


upon it. If there is any debate I will move 
to leave it as the unfinished business for to- 


Mr. HOWARD. Very well. 
The PRESIDENT pro tempore. Does the 


| Senator from Michigan withdraw his motion ? 


Mr. HOWARD. Yes, sir. 

Mr. SHERMAN. ‘Then I move that the 
Senate take up the bill referred to. I should | 
like to have a vote upon it. 

The motion was agreed to; and the Senate | 
a to consider its amendments to the | 

ill (H. R. No. 207) to provide for the exemp- | 
tion of cotton tium internal tax, which 3 


been disagreed to by the House of Represent- 
atives. 

Mr. MORRILL, of Vermont. I am some: 
what surprised that the Committee on Finance 
should report this bill back again in precisely 
the same shape in which it originally came to us 
from the House of Representatives. The Sen- 
ate, after a long and full diseussion, reached a 
conclusion very different from that of the House. 
While the House proposed to repeal utterly and 
entirely and for al! timethe tax on cotton, the 
Senate merely proposed to suspend it for one 
year, reserving, therefore, the power hereafter 
to consider the subject in connection with other | 
subjects of internal revenue or with the changed 
condition of the country. When the judgment 
of the Senate has been made up after a long and | 
patient discussion, I do not understand why we | 
are to be called upon on a. sudden to entirely | 


Certainly there should be some explanation why 
the Senate are to give up the bill as agreed upon 
by them without any controversy or without a 
why or wherefore. I trust the Senate will ad- 
here at least to its original proposition. 
_ Mr. CAMERON. I move now that we go 
into executive session. 
Mr. SUEKMAN. Let us have a vote on | 





Mr. CAMERON. 
it to-day. 

Mr. SHERMAN. It will take but a minute, 
as I do not desire to reply at all. The question 
is before the Senate. I will not even take 
the time to reply to the Senator from Vermont, 
but I call for a vote. 

Mr. CAMERON. We cannot have the vote | 
to-day, I am satisfied. There will be some dis- | 
cussion upon it. 

Mr. CONKLING. I understand—I was 
absent from the Chamber for a moment—that 
the matter under consideration is the bill relat- 
ingto thecotton tax. Without having heard the 
remarks which the Senator from Vermont was 
just concluding as I came in I wish to call the 
attention cf the Senate to one fact. This bill 
and the proposition it contains were very re- 
cently the subject of elaborate discussion in 
this Chamber. Its various phases were pre- | 
sented, and especially was the proposition now | 
reproduced urged upon the attention of the 


We cannot get a vote on 


Senate. First, in Committee of the Whole, 
upon a vote by yeas aud nays, the Senate by a 
decided majority struck out the language which 
made the provision permanent and restricted 
it to a suspension for # single year. The bill 
having passed from the Committee of the Whole 


'| into the Senate, the Senator having the matter 
'| in charge insisted npona yea and nay vote again 


upon that proposition, and a second time the | 
Senate by a considerable mejority determined | 
that this suspension should be confined to a | 
single year. 


r. CAMERON. The Senator from New | 
York will allow me to interrupt him. 


I had | 


the floor and | gave way only because some } 


gentleman said t 


lav 


| 


come up as the unfinished business on Mon- 
day. 1 am perfectly willing to go on now with 


‘| the debate. 


Mr. WILSON. I will merely say to the 


| Senator from Ohio that | called up a measure 


with the view of having it left as the unfinished 
business. 

Mr. SHERMAN. Iam willing, if it is the 
pleasure of the Senate, to sit this bill out to- 
night. 

The PRESIDENT pro te ¢. I do not 
understand that the Senator from New York 
has yet yielded the floor. 

_ Mr. CAMERON. There are several ques- 
tions pending in executive session, which it is 
important to the country we should decide to- 
day. It is evident that we cannot get through 
with this question now, and if my motion We 
adopted, it will come up on Monday of course. 
I therefore renew my motion to go into exécu- 
tive session. 

The PRESIDENT pro tempore. Does the 
Chair understand that the Senator from New 
York yields the floor for that motion? 

Mr. CONKLING. I give way to enable the 
sense of the Senate to be taken ou that motion. 
If it does not prevail, | shall then like to say 
a word. 

Mr. SHERMAN. I wish, if it is in order, 
now to move to reconsider the vote by which 
we agreed to adjourn to Monday. [‘‘ N6, no.”’} 

The PRESIDENT pro tempore. There isa 
motion pending. If the Senator from Penn- 
sylvania will withdraw his motion for that pur- 
pose, the Senator from Ohio can make the 
motion he indicates. 

Mr. HOWARD. 
renew it. 

Mr. CAMERON. My motion is before the 
Senate; I do not withdraw it. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania moves that the Senate 

roceed to the consideration of executive 

usiness. 

The motion was agreed to. 

The PRESIDENU pro tempore. The Ser- 
geant-at-Arms will clear the galleries and close 
the doors. 


ADJOURNMENT TO MONDAY. 
Mr. MORTON. Before the doors are closed 


I move to reconsider the vote by which the 
Senate resolved that when it adjourn to-day it 
be to meet on Monday. I think we ought not 
to do that. 

Mr. CONKLING. I rise to a question of 
order. I submit to the Chair that after the 
Senate has voted to proceed to the considera- 
tion of executive business, and the Chair has 
announced that decision, it is not in erder for 
the Senator to say that before proceeding to 
executive business he moves 4 reconsideration 
of a vote passed in open Senate. 

The PRESIDENT pro tempore. Since I 
have been here | have always considered that 
it is rather irregular after a motion has been 
adopted, to go into executive session to have 
other questions considered ; but it has been the 
constant practice amid the confusion of clear- 
ing of the galleries, agreat many motions have 
been made constantly, and I suppose rather by 
common consent than otherwise, 

Mr. MORTON. Isthe objection overruled? 

The PRESIDENT pro tempore. The Chair 
does not like overruling the constant practice 
of the Senate, although he thinks it would be 
thing if it was overruled. 

Mr. BUCKALEW. I submit thatin all those 
cases those motions have been made by com- 
mon consent, when there was no oblyectivn. | 


If he withdraws it I shall 


is would not lead to diseus- || never knew of their beifig made when any 


sion, but it has led to discussion; and now, if || member objected. 


the Senator from New York will allow me, I || 


will again move that the Senate proceed to the | 
consideration of executive business. We can- || 
not dispose of this bill to-day, and we have || 
important business in executive session to || 
attend to. i 


Mr. MORTON. I move, then, that the doors 
be opened t6 take the vote on that question. 
There is too much business pressing on the 
attention of the Senate for us to adjourn over 
to next ,i0 my opinion. 

: PRESIDE 


The P NT pro tempore. The Sen- 
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ator from Indiana moves that the doors be 
opened for the purpose of allowing him to 
make the motion indicated by him. . 

The motion was not agreed to. 

The Senate then proceeded to the considera- 
tion of executive business; and aftersome time 
spent in executive session the doors were re- 
opened and the Senate adjourned. 


Se ————— 








HOUSE OF REPRESENTATIVES. 
Tuvurspay, January 16, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 


The Journal of yesterday was read and | 


approved. 
INTERNATIONAL COPYRIGHT. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the Committee on the Library is 
hereby instructed to inquire into the subject of inter- 
national copyright, and the best means for the en- 
commpguncat and advancement of cheap literature, 
and the better protection of authors; and to report 
to this House by bill or otherwise. 


IMPROVEMENT OF SAVANNAH RIVER. 


Mr. ELLOT, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and adopted: 

Resolved, That the Secretary of the Treasury be 
directed tocommunicate to this House such informa- 
tion as may be in possession of the Department 
concerning a contract made in the spring of 1866 with 
Henry 8. Welles for the removal of obstructions in 
the Savannah river, whether such contract has been 
performed, and, if not, what remedy, if any, can be 
made available to the Government. 


RIGHTS OF AMERICAN CITIZENS ABROAD, 


Mr. BANKS, by unanimous consent, pre- 
sented the proceedings of a mass meeting held 
at Lawrence, Essex county, Massachusetts, 
Hon N. P. H. Melvin, mayor, presiding, upon 
the subject of the rights of naturalized citizens 
in foreign States, and especially upon the 
course of Great Britain in regard to American 
citizens; also, the proceedings of a mass meet- 


ing of the citizens of North Andover, Massa- | 
chusetts, upon the same subject, with resolu- | 


tions denouncing the seizure, conviction, and 
executiun of adopted citizens of the United 
States upon the ground that they were subjects 
of Great Britain; which were referred to the 
Jommittee on Foreign Affairs. 


SHIP ERICSSON. 


Mr. VAN WYCK, by unanimous consent, 
introduced a bill (H. R. No. 449) authorizing 
the Secretary of the ‘l'reasury to change the 


name of the mip Ericsson to Grand Duchess ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


AGRICULTURAL DEPARTMENT. 


Mr. BEAMAN, Iask unanimous consent 
to submit from the Committee on Appropria- 
tions a report, which I ask the Clerk to read. 

The Clerk read as follows: 


he Committee on Appropriations report: 

hat having had under consideration so much of 
“No.1” of the “estimates of additional appropria- 
tions uired to complete the service of the fiscal 
year ending June 30, 1868, and previous years,”’ as 
relates to the Agricultural Department, they have 
arrived at the conclusion that not one of the items 
therein stated is properly a deficiency of appropria- 
tion. 

That most of said items are for mero unsettled claims 
against the Department, and, if contracted at all, 
were contracted without authority of law. 

That previous to July 1, 1867, no books of account 
whatever were kept showing the dealings and trans- 
ations of the Department or the disp>sition of the 
various items of appropriation; and the character 
of the disbursements can be ascertained only by an 
examination of the vouchers on file in the Treasury 


ent. 
hat the moneys appropriated for the use of the 
tment were disposed of without any special 
ee to the particular objects for which such 


r 
appro saeene were made. a > ; 
‘ “u i epartment 0 
Aug ture Sune Sy 136 as stated on pages 6 and 
7 of the estimates, there is no account whatever in 
the books of the Department: and that there is no 
written evidence of their validity save what appears 
from the existence of the bills on file. ‘ 
Your committee, therefore, ve to back 


to the House so muoh of * No. 1” of the es tes as 


THD CON GRESSIO 


the gentleman from Michigan [Mr. Beaman} 
| proposes shall be done with this report. 


itto all the Departments of the Government. 




















relates to the Agricultural. Department, and they || 


ask to be discharged from the further consideration 
thereof; andthey recommend that the * unpaid bills, 
&e.,’’ stated on pages 6 and 7 as aforesaid, be referred | 
to the Committee of Claims. 

The SPEAKER. Is there objection to the 
reception of the report? 


Mr. BROOKS. I would like to know what 


Mr. BEAMAN. I move that the bills men- 
tioned in the report be referred to the Commit- 
tee of Claims, (because the subject is a proper 
one for the investigation of that committee, ) | 
that the report be laid on the table, and printed, | 
and that the Committee on Appropriations be 
discharged from the further consideration of | 
the subject. 

Mr. BROOKS. I do not object to that. I 
am glad that the Committee on Appropriations 
have arrived at the conclusion stated in regard 
to deficiency bills; and I hope they will extend 


Mr. ROSS. I move to amend the motion of 
the gentleman from Michigan [Mr. Beaman} 
so as to refer the matter to the Committee on 
Agriculture instead ofthe Committee of Claims. 
I think the subject appropriately belongs to the 
Committee on Agriculture. 

Mr. BEAMAN. Evidently this subject does 
not belong to the Committee on Agriculture. 
The matters in question are in the nature of 
claims against the Government, and it is but 
justice that they should be referred to the 
Committee of Claims for investigation. I call 
for the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment of Mr. Ross was 
rejected. 

The motion of Mr. Beaman was then agreed 
to. 
Mr. BEAMAN moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NAL GLOBE, 











MESSAGE FROM TILE SENATE. 
A message from the Senate, by Mr. Forvey, 


| its Secretary, announced that the Senate had 


passed a bitl (H. R. No. 213) to suspend further 
reduction of the currency, with an amendment, 
in which he was directed to ask the coneur- 
rence of the House. 


DUBUQUE AND SIOUX CITY RAILROAD. 


The SPEAKER. The first business in order 
during the morning hour is the bill pending at 
the expiration of the morning hour yesterday, 
being the bill (H. R. No. 208) extending the 
time for the completion of the Dubuque and 
Sioux City railroad, on which the gentleman 
from Wisconsin [Mr. Hopxtns] is entitled to 
the floor. 

Mr. BARNES. I ask unanimous consent to 
offer a resolution at this time. 

Mr. WASHBURNE, of Lllinois. 
the regular order. 

The SPEAKER. The regular order is de- 
manded, and the gentleman from Wisconsin 
must proceed or surrender the floor. 

Mr. RANDALL. Task the gentleman from 
Illinois to withdraw the demand that I may 
introduce a bill for reference. 

The SPEAKER. Does the gentleman from 
Illinois withdraw the demand for the regular 
order? 

Mr. WASHBURNE, of Illinois. I cannot. 

Mr. HOPKINS. Inow demand the previous 
question. 

Mr. aaa j pak. set ae written 
report accompanying this bill be read. 

TheSPEAKER. 

Mr. MAYNARD. Do I understand that this 
bill has been reported from the Committee on 
Public Lands without a written report? 

The SPRAKER. That is very frequently 
done. 

Mr. MAYNARD. And we are expected to 
vote away all this: large amount of land 

The SPEAKER. “fhe remarks of the gen- 


I demand 





tleman are in the nature of debate, which is || labored during the time they have h 









There is no written report. | , 
|| your explanation first. 





| just, in view of the circumstances and sree 
| rassments under which these companies 


January 16, 


~ 
i, 





— 


not in order pending the demand for the pte- 
vious question. The question is on second, 
the demand for the previous question. 

Mr. WASHBURNE, of Uhnois. The gen. 
tleman from Wisconsin [Mr. Hopxiys} pro 


poses to allow me twenty minutes of his hoy» 


ng 


| and I shall not interpose any objection to the 


seconding of the previous question. 

‘Lhe previous question was seconded, and tho 
main question ordered. 

The SPEAKER. The gentleman from Wis. 
consin [Mr. Hopkrys] is now entitled to on, 
hour to close the debate. 

Mr, HOPKINS. I now yield ten minutes 
of my time to the gentleman from Lowa, {Mr 
Husparp, } the author of the bill. i ti 

Mr. HUBBARD, of Iowa. Mr. Speaker, 
I do not think [ shall occupy the attention 9: 
the House for ten minutes. This is simply a 
bill to extend to the State of Iowa time for jh. 
completion of the Dubuque and Sioux (ix, 
railroad, a land-grant road; and all the pro- 
visions contained in the bill, with the excep: 
tion of a simple provision extending the time, 
are limitations and restrictions on the original 
grant. I have inserted those provisions in the 
bill for the purpose of protecting the interes 
of the people along the line of the road as well 
as the interests of the Government. Thyy are 
guards and restrictions and limitations On the 
original grant, and the bill which has been 
passed by this Congress contains provisions 
of the character such as are contained in this 
bill, 

The road under that grant, the Dubuque and 
Sioux City railroad, has been completed about 
one half of the distance, about one hundred and 
forty miles, and for that distance is now in ruu- 
ning order. Fifty-five miles now of the road 
are forwarded toward completion. ‘This bill 
proposes to give to the State an additional time 
of four years, provided they shall complete the 
fifty-five miles of the road now partially con- 
structed during the present year. It also pro- 
vides that the State shall complete not less than 
forty mileseach year. It provides further, sir, 
in case of the failure in any single one of these 
provisions on the part of the State, the graut 
shall revert to the Ceedent Government. 

I provide further in the bill that there shall 
be a resurvey and relocation of the line, aud 
until that resurvey and relocation are made aud 
the maps are filed in the department, the whvle 
grant shall be open to howestead entry. 

All these limitations and restrictions have 
been inserted for the benefit of the people aud 
the benefit of the Government. 1 am not labor: 
ing in this matter on behalf of the railroad com 
pany. I want the House to recolleet that this 
extension is not for this railroad company. lt 
is for the State, leaving it under the control 0! 
the State, as is general in grants of a similar 
character. 

These are the main features of the bill, an’ 
I apprehend there can be no objecticn to g'- 
ing the State of Iowa the extension of time 
granted to other States. We have given similar 
extensions to Wisconsin, Minnesota, and Micbt 
gan, and I apprehend that this exiension 0! 
time will not be refused to our State. We musi 
recollect that during the last ten years it has 
been a hard time to build railroads, owing 
the financial embarrassments of the country. 
We now ask an additional time of four yea"; 
and my bill provides that the road shall be co” 
structed within that period of time. That, 8". 
is all-I have to say in explanation of the bills 
this time. ’ 

Mr. HOPKINS. I now yield five minutes” 
the gentleman from Illinois. —— 

Mr. WASHBURNE, of Illinois. I wail 

Mr. HOPKINS. Mr. Speaker, I suppo® 
the policy of Congress is settled in regar” 


the extension of time for completing a 
‘grant ronds by the various acts whic 


been passed, and I look upon it as pen’ 
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LL ; —_ 
the pre. rants in charge, that a reasonable extension | as the most beneficent that this Congress has || down with debdt, when ‘bankrup and ruin 
conding should be given to them. We all know that | ever made. W ithout this aid we would not |! and repudiation confront us in this Hall, | sub- 

; four years of the time this company has been || have had many of these great works of internal || mit to gentlemen if it is wise for us to go on 
ie fen. in existence We have been engaged in such a improvement. It is through the aid of Con- || further in this way, squandering oar patrimony 
S$] pro- war that the ca ital and labor of the country | gress by just such grants as this that they have || and exhausting our ‘Treasury. Whatever the 
is hour have all been a sorbed in that direction, and been accomplished. Without this railroad run- | policy may have bees at one time, whether 
0 to the it has been impossible to carry on these great | ning through “our country our land is almost || good or bad, I repeat it is not good policy now, 

onterprises requiring millions of money. I || valueless. We need this road in order to pro- || and I say that we cannot afford to give it our 
and the chink, as has been shown by the gentleman || mote settlement, build up the country, and make || sanction or our indorsement at this time. 

; from Lowa, that this company has exhibited a || the people prosperous. || Sir, I say that I cannot go into an argument 
om Wis. disposition to act in good faith. They have Mr. SELYE. Will the gentleman allow me || as to the general principle. Oh, awn I am 
d to one attempted to complete the road, andthey should | to ask a question? f on a procrustean bed. I can only speak twent 

have a reasonable extension of time in which Mr. HOPKINS. Certainly. || minutes here on a matter which involves  . 
minutes tocomplete itt Mr. SELYE. Does this bill appropriate any || lions of dollars’ worth of public land. That is 
va, (Mr, (his company, sir,simply asks for three and || money? ma | : the time to which I am limited. A bill of four 

a half years to complete a railroad three hun- || Mr. HOPKINS. Nota dollar of money nor || pages is brought in here, without any writte’ 

Speaker, dred miles in extent, the last and western por- || an acre of public land, — || report to which we can refer, without any exam- 
tion of ion through a country almost entirely unset- | Mr. SELYK. Does it renew the old appro- || ination, and we are called upon to pass it in a 
simply a ‘led. I bave that from the gentleman who || priation? os : || brief hour, without any sach examination as 
@ for the represents that portion of the State. lregard | Mr. HOI KINS. It does not. lt simply || belongs to a measure of this charaeter. 
ux City unis as a just measure of relief, | extends the time for the completion of the || Now, sir, what is this measure? In 1856 
the pro- Mr. HUBBARD, of lowa. It runs through || road. The time runs out on the 15th of May || Congress made this grant. ‘hey provided for 
e EXcep: a country almost entirely treeless, which never || next. Il now yield to the gentleman from || a certain road. and they provided that the road 
the time, would be settled bat for this road. || Illinois. lat) Le lye, should be built from the Mississippi river, at 
» Original Mr. HOPKINS. I have no doubt of that. || Mr. WASHBURNK, of lilinois. Mr. Speaker, || Tete des Nortes, to a given point on the road. 
ns in the The gentleman is familiar with the road, for it || I am sorry that | am confined to twenty min- || That road, to aid which the State granted the 
e interest runs throngh his district. This House passed || utes, but as it was the best | could get | have || Jands, has refused to carry out the conditions 
id as well not long ago @ bill of a similar character grant- to take it, although it will be impossible forme || of the grant, and refused to build and put in 
They are ing extension of time for the completion of @ || in that length of time to state my objections to |} running order that branch of railroad as the 
ns on the road in Michigan and Wisconsin. I know of || this bill. It was merely by a parliamentary || Jaw provided. I state that as a matter withia 
has been no reason why we should make an exception || device yesterday that this bill went over, and [ | my personal knowledge; and I state upon the 
OVIsiONs in this case. This bill is drawn more care- || am graciously permitted to-day, on behalf of | authority of my distinguished friend from fowa 


ed in this 


fully with a view of protecting the interests of | 


the people than any bill of the kind I have ever 


my constituents to say one word against this 


|| proposed scheme. 


[Mr. Husparp] that under some curious de 


|| cision of the land office, and in defiance of the 


Duque and known to be presented. een as the || 1 must in the first instance call the attention | plain letter of the law, they have permitted 
ted about gentleman from Iowa [Mr. Hupparp) says— || of gentlemen for a moment to the manner in |; that railroad to go one hundred miles in ad- 
ndred and what seems almost impossible for the company |} which we are doing business here. Bills are || vance of the terminus and take up land, and 
ow in run to do—that they shall complete within one year || broughtin from committees, and, withoutexpla- || have given them patents for it. , 

the road sixty miles of this road and have it in running || nation or debate, are putthrough under the gag || Mr, HUBBARD, of lowa. If the gentle- 
This bill order; aud every year thereafter it provides || of the previous question. And | submit, sir, || man will permit me—— 


ional time 
mplete the 


that they shall complete forty miles. 1 do not 
know how you can tie them up any tighter. 


that in view of the legislation of the last four | 


years, it is time for the members of this House, 


Mr. WASHBURNE, of WMinois. I cannot 
yield to my friend if it is to be taken out of my 


ial ane. 1 do not know but the gentleman from Illi- | if they have the independence which should || time. What I have said is what my friend { Mr. 
t also prv- aois [Mr. WasapurNe] will claim this as an || belong to American Representatives, to pause, || Husparp, of lowa] told me yesterday; and I 
t less than extensive grant to a railroad company. I || and to determine that this practice shall no |} have no doubt of it. ; 


irther, sir, 
ie of these 
, the grant 
ent. 

there shall 


» line, and 
: 


assert that it grants not a single acre of land, 
but is simply a measure of relief, to allow this 
company to go on and complete this road. It 
is one of the old grants made in 1856 allowing 
six sections to the mile, unlike those that have 
been made since where larger quantities of 





longer be tolerated. 
other day that you had a similar bill brought 
in for Michigan and Wisconsin, and | under- 
take to say there were not five men in this 
House who knew what its provisions were, 
and which was put through under the previous 


Why, sir, it was only the | 





Well, sir, we gave ten years of time to this 
company to build this round before the grant 
was to expire. They failed to build the road. 
In 1865 the parties in interest slipped through 
Congress another bill cavending tee time tor 
two years. They have not taken advantage 


» made and land have been donated. it grants a less || question, and it turned out that it appropriated || of that extension and built their road. What 
the whole quautity of land than have been granted to |/ five hundred and seventy-four thousand acres || do we see now? Wesee them come in and 
try. railroads by more recent acts. ; of the public lands. || demand of us that we should give them four 
tions have As [ said before, | not only regard this as a Mr. HOPKINS rose. years longer. 
yeople aud necessity, but I consider it the duty on the Mr. WASHBURNK, of Lllinois. I cannot ||" Now, gentlemen very well understand how 
: not labor: part of Congress to give this company the || yield unless the gentleman will allow me these land-grant bills and otherbills are brought 
lroad com: relief asked tor. They have shown the desire || further time. Yesterday we had another bill, || jn here. They are brought here by the parties 
et that this and the ability to build the road, because they || taking away all the guards which we have |! jn interest. My friend from Wisconsin, [ Mr. 
mpany. It have already built one hundred and forty miles, || thrown around the laws for the protection of || Hopxrxs,] who so ably advocates this bill, of 
control of and they would have completed it had it not || the public lands, thrust through the House || course has no interest in this matter. The 
f a similar been for the embarrassment which the war || under the previous question. And, sir, what || United States bas no interest in this matter of 
created. Every gentleman here knows how || has this gag brought us to? Let our Kepub- giving away between six and seven hundred 
ve bill, and great that embarrassment has been to the || lican friends examine the history of the legis- || thousand acres of the public land, as I take it. 
ion to giv: tailroad enterprises of this country. When || lation for the past few years. Let them look || Then Jet me ask who is interested in this legisla- 
on of time the war commenced icon was selling at thirty || at the extravagant and profligate expenditures || tion? Why, sir, it isarailroad company. And 


ven similar 
‘and Miebr 


dollars per ton; when it closed it was worth 
$120. The cost of labor has increased in 


of the last few years, which have aroused the | 
attention and the indignation of the American | 


let meask my friend from Wisconsin { Mr. Hor- 
KINS}] what railroad company itis? Does he 


ctension 0! simost a corresponding ratio; and at one time || people, and let them beware, if we go on in this || know? What railroad company is it we are 
We must doring the war it was almost impossible for || manner, that our constituents do not drive us || je islating for ? 

rears it has these railroad companies to get laborers at all. || into the Potomac and send other men here fr. HOPKINS. As I understand it we 
Is, owing to There is another feature of this grant which || who will more vigilantly guard their interests || are legislating for the benefit of the State of 


he country. 
four years, 
hall be con 
_ That, sir. 
f the bill at 


» minutes '0 


is. I want 


the gentleman from Lilinois, [ Mr. WASHBURNE, | 
perhaps, had betterdiscuss. The Gevernment 
of the United States has been liberal toward 
the West in helping along these works of inter- 
nal improvement which develop that region 
4c country and which are necessary to its 
evelopment and prosperity. But although 
We granted land to aid in the construction 
: tailzoads, it has carefully guarded the in- 
‘rests of the United States by granting one 


I have seen this thing of the 
As the gen- 


and their rights. 
previous question long enough: 


tleman from New York [Mr. Van Wycx) well | 
said the other day, it is time it was “ played | 


9 


out ’’ or we are no longer a deliberative body. 


Measures of every nature and description are | 
I tell gentlemen on this | 
I have seen | 


gagged through here. 
side of the House let us beware. 








lowa. 
Mr. WASHBURNE, of Iilinois. 


not answer my question. 


Thatdoes 
What railroad com- 
pany is to have the benefit of that grant? 

Mr. HOPKINS. I understand it is a rail- 
road comypany building a line of roed from 
Dubaque to Sioux City. 

of INinois. 


Mr. WASHBURN That is 


a party before come into this House in the || what we want to get at. I live im that neigh- 


, I suppos? “ection of land and patting up the price of the 


thirds majority, and have seen them crowd || gentlemen, in the first place, to examine this 





n regard to “ction alongside of it, thereby retaining the || measures upon the country which sent back || ring-streaked and speckled map [exhibiting a 

leting land awe value to the Gevernment of the United || other men to take their places in a succeeding | map] and see the land we have given to Iowa 

which have ates as ‘both sections would have sold for || Congress. Let gentlemen beware that they do | already. Webhave given more than six millions 
rfectly *rginally if the alternate section had not been people’s land to that State. 


not press this thing too far. !| of acres of the 
Sir, I wish I had time to discuss the policy Mr. HOPKINS. “How much land have we 

of railroad land grants. Whatever may have | given to Mlinois? 

been its policy heretofore [ think that itis not || Mr. WASHBURNE, of Illinois. I do not 

good policy now; when onr country is loaded || know; I think it was about two million sevun 


and embar in for these public improvements. 
panies have that ‘. bot know but the gentleman will say 
ve had thes? ese grants have not been beneficent in 


pride of its power and strength, with a two- || borhood, and I anderstandafewthings. | wish, 
t object and purpose ; but I regard them 
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hundred thousand acres. But let me tell my ] Aswe have a flush aera and a large public 


friend that I am not responsible for any of the || domain, it is but fitting, 


land given to Illinois ; and when I get to that 
question I will show that that grant to the State 
of Illinois may have been in the end the great- 
est curse that could have been inflicted upon 
it. It has gone into the hands of British bond- 
holders; anda great foreign corporation, with- 
out interest in or sympathy with our people, has 
been built upon our soil, to oppress the people 
by its rapacity and extortion, a great over- 
grown foreign power in our very midst. So the 
gentleman cannot takeanything from me on that 
score. But I have the official documents here 
from the Commissioner of the General Land 
Office, who tells me that the whole number of 
acres of land granted to the State of Iowa has 
been six million seven hundred and fifty-one 
thousand two hundred and seven acres. 

Mr. HUBBARD, of Iowa. 


correct the gentleman. 


suppose, that we 


| should give away these lands which belong to 


| 


Allow me to | 


Mr. WASHBURNE, of Illinois. I cannot | 
yield unless I can have my time extended. | | 


want more time, but I cannot have it under 
the previous question. I have a letter from 
the Commissioner of the General Land Office 
which I have obtained since yesterday. | wish 
L could read it in full, but I must hurry on. I 
am sorry for it. It is only a brief moment that 
| will have to press this question upon the 
House. To whose benefit does this land grant 


inure? I call it a grant because if we do not | 
pass this bill this land will revert to the United | 


States. 
Hopkins } sai 
hundred thousand acres. 


to whose benefit is it to inure? I will tell the 
Liouse, and there will be no contradiction of 
the statement, I am sure. 

The Sioux City railroad, which figu 
as having this grant, instead of building this 


road in good faith, as it should have done, tailed | 


to do so; and no longer ago than last Octo- 


ber it leased its whole road and franchises and | 
everything else to the Illinois Central railroad. | 


And this grant, in point of fact, will inure to 
the Ilinois Central railroad. Why, sir, if gen- 
tlemen knew the facts they would know that 
the road has been built about half way across 
the State. Now, the Illinois Central Railroad 
Company has leased that portion for twenty 
years, with the privilege, I understand, of 
taking it on a perpetual lease at the end of 
that period. The dilinois Central Railroad 
Company will be obliged to build that road to 
the Missouri river from its present terminus, 
whether this land be granted or not; and the 

uestion ig merely whether we shall give this 
Lidtpois Central Railroad Company land to the 
amount of six hundred and twelve thousand 
acres. Are gentlemen prepared to accede to 
that proposition? Are we prepared to grant 
away any more land or any more money. Is 
it not known that this Congress has already 
sanctioned the gratuity of $2,500,000 to the 
lilinois Central railroad under the pretext of 
paying it for the transportation of freight and 
troops for the Government during the war, 
when the company was bound to transport 
them for nothing? We know that, for the rec- 
ords of Congress show it. 

Now, sir, while the land proposed to be 
grauted by this bill goes nominally to the State 
of Iowa, b claim it will go to the benefit of the 
I}linois Central rail ; for the continuation 
of the road which it has leased. The Illinois 
Central railroad has obtained the control of the 
road up to lowa Falls, in Harding county, as 
I understand, and it must finish it to the Mis- 
souri tiver, land or no land. Are we pre 
to give anything more to these British bond- 
holders and the British stockholders of the road, 
who demand this grant at our hands? Their 
stock is now selling at 185 per share in Wall 
street. To besure, weowe much to these friends 
of ours who, daring the war of the rebellion, 
drove our commerce from the ocean by their 
pivatical cruisers, who planned in Canada raids 


The geutleman from Wisconsin [Mr. | 
that tnis bill covered about five | 
I presume he did | 
not wish to mislead the House; but it is more | 
than six hundred thousand acres. Buttorecur; | 


res here | 





mto our country to rob and murder our citizens. | 





a 


| 
the people. 

Mr. Speaker, I wish I had time to call the 
attention of the House to the amount of land | 
which we have already appropriated for these 
purposes, and let the gentlemen see where we 
stand. 

Mr. MAYNARD. I would like the gentle- 
man to state whether the benefit of this grant 
inures to the State of lowa or to the Illinois 
Central railroad. 

Mr. WASHBURNE, of Illinois. The grant 
was to the State of Iowa; but I say the benefit 
went in the first place to the Dubuque and 
Sioux City railroad, which has sold out, or 
rather leased out, to the Illinois Central. That 


| company, having built their road abeut half- 


way through the State, leased, as I have stated, 
that portion, in defiance, as I believe, of the 
will and rights of the people, for twenty years 
to the Illinois Central Company, and the latter 


| company is obliged at any rate to build the 
| road to the Missouri river. The only question, 


I take it, is whether this Illinois Central Com- 
pany shall bear the expense of building it or 
whether we shall aid them by this grant of 
between six and seven thousand acres of the 
public lands. 

Mr. HUBBARD, of Iowa. Will the gentle- 
man permit me to correct him? 

Mr. WASHBURNE, of Illinois. 
time to yield. 

Mr. HUBBARD, of Iowa. 
is mistaken. 

Mr. WASHBURNE, of Illinois. I say, 
Mr. Speaker, that the ultimate benefit of this 
grant must inure to the Illinois Central Rail- 
road Company. They must have this outlet 
at any rate, and are bound to complete the 
line, whether they get any land or not. 

Mr. HOPKINS. The State of Iowa has 
granted this land to the Dubuque and Sioux 
City railroad. 

Mr. WASHBURNE, of MIlinois. That may 
be; but I say that, without this grant the 
road will be built, and that the Illinois Central 
Railroad Company is to get the advantage of 
this grant. 

Mr. HOPKINS. How does the gentleman 
know it? 

Mr. WASHBURNE, of Illinois. Because 
the Illinois Central railroad has a lease from 
the Dubuque and Sioux City Railroad Com- 
pany. Does the gentleman deny it? 

Mr. HOPKINS. I do not know whether 
that is so or not. 

Mr. DAWES. Does the gentleman from 
Wisconsin mean to say that the land is going 
one way and the road another, or does he mean 
to say that the land is granted for the very pur- 
pose of getting the road built? 

Mr. HOPKINS. I suppose the grant is for 
the purpose of building the road, not for the 
purpose of aiding the Illinois Central Railroad 
Company. 

Mr. DAWES. Then does not the corpora- 
om that builds the road get the benefit of the 
and? 

Mr. HOPKINS. I understand that the State 
of Iowa has granted this land to the Dubuque 
and Sioux City railroad. 

Mr. DAWES. For the purpose of building 
the road? 

Mr. HOPKINS. For the purpose of build- 
ing the road. 

r. DAWES. [understand further that the 
company can only get the land in successive 
portions as it brilds each twenty miles of road. 

Mr. HOPK Exactly. 

Mr. WASHbURNE, of lilinois. I must go 
on without further interruption. I have been 
watching, Mr. Speaker, to see your hammer 
descend. We are only permitted by grace to 
say anything in ion to these schemes 
and I am thankful for ee opto. on this 
occasion, for it is not usually permitted that 
shall be had on questions of this 


I have not 


The gentleman 


any discussion 
eharacter. 
But, sir, [ am prepared to see this bill pass. 
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I am used to pete minorities. You kno» 

Mr. Speaker, and I know how often, how carp, 
| estly, and how persistently, but how feebly and 

unsuccessfully, { have endeavored to tiwan 
measures of this kind; and I know, sir, and 
you know all the obloquy and all the reproach 
which is heaped upon men who dare to thrus; 
themselves between the Treasury and schemes 
of public plunder. So far as | am concerned 
I defy them all; and when the demon of oy; 
outraged and betrayed constituencies shal staji 
through this Hall and shake his gory locks a 
us for our betrayal of their interests, I will be 
able to sav, ‘‘ Thou canst not say I did jt,” 

Mr. HOPKINS. I now yield ten minutes 
to the gentleman from Lowa, [ Mr. Wirsoy, } : 

Mr. WILSON, of Iowa. Mr. Speaker, | 
am not here for the purpose of advocating any 
stupendous scheme of public plunder, but stil, 
sir, | am in favor of the passage of this bili, 
And while the gentleman from I)linois { ir, 
Wasusurne] generally is pretty well informed 
about the subject on which he speaks to this 
House, he has manifested an entire absence of 
information on this bill. 

The gentleman charges that this is a bill the 
purpose of which is to transfer a land grant in 
the State of lowato the Illinois Central Kailroad 
Company. Now, if he knows anything abou 
this, he knows that isnot so. This land grants 
to inure to the benefit of the Dubuque and Sioux 
City Railroad Company, the grant being made 
to the State for the purpose of constructing 
that road. An arrangement has been made 
for the completion of that road from its pres- 
ent western terminus to the Missouri river. |i 
is to be constructed by the company raised in 
lowa, although it is trae that on the running 
uses of the road the I)linois Central has » 
lease. But the road is owned and constructed 
by an Iowa corporation, and I can say to the 
gentleman from Illinois we never intend that 
the Lliinois Central or any other company shall 
bring its corporate body into Lowa to do busi- 
ness there as in I)linois. 

Mr. WASHBURNE, of Illinois. 
is there now. 

Mr. WILSON, of Iowa. Then I suppose 
the gentleman is so far satisfied that he has got 
rid of the soul of that corporation. 

Mr. HUBBARD, of Iowa. I ask my col 
league whether the Legislature of Iowa doe: 
not have the whole control of the matter? 

Mr. WILSON, of Iowa. Certainly. The 
gentleman from Illinois says he is not rep 
resenting any great corporation; that he is 
defending the Government and representing 
his constituents; that he wants to save this six 
hundred thousand acres of land to the Gover 
ment. Is it to benefit his constituents? Have 
his constituents locked up in their safes a large 
amount of agricultural college scrip, which 
they are anxious to locate on this Jand if we 
refuse to pass this bill? The Government of 
the United States will get no benefit of our 
refusal to pass this bill. Agricultural senip 
now in the hands of private holders will be 
located on this land the moment the title passes 
back to the Government. 

And let me say, sir, to the gentleman from 
Illinois that we prefer the construction of rat! 
roads in Iowa to develop our lands to the hold: 
ing of large bodies of them by his constituents 
or the ee of any other member for 

u of future s ation. 
' Mr. WASHBURNE, of Illinois. I tell my 
friend that my constituents do not want 
land ; they want the settlers to have it. . 

Mr. WILSON, of Iowa. If his ee 
hold this agricultural scrip they want this lav ‘ 

Mr. W BURNE, of Illinois. My wil 
stituents have none of that sarin, one a 
agree to provide that none shall be locs 
this land. Will he go with me? ie 

Mr. WILSON, of Iowa. We have that p 
vision already in the law. Upom the reverse 
of this land to the Ce 

; ide additional legislation. 
a a — map on which he has the lands 
granted to Iowa marked in colors. ber be 

Mr. DAWES. I ask my friend whethe! 
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neans t ° 
to who shall have it? 


Mr. WILSON, of Iowa. I only say the peo- | 


ple of jowa want a road constructed on the 
yiginal lime. 
aa of that part of the country. 


tleman 


rived more pecuniary benefit directly from 
these western land grants than the people of 
Iowa have, for they were all given to our east- 
ern friends who came to build our roads for us. 


Had it not been for this grant the State of | 
lowa, when the rebellion commenced, would | 
not bave marshaled eighty thousand men to | 


feht for the Republic. 1t would have been 
1 undeveloped wilderness, 

“Mr. DAWES. [will say to the gentleman 
that [ represent a constituency that has built 
more miles of railroad in lowa than ‘5 hes 
self, without a dollar from the public Treas- 
ury or aa acre of public land, and with a con- 
stituency Whose soil is made up of rocks and 
mountains. 


Mr. WILSON, of Iowa. 


have been turned over to such gentlemen as he 
speaks of. They have furnished the money 
and we have given them the land. 

Mr. DAWES. ‘They do not complain. 

Mr. WILSON, of Iowa. Nor do we com- 
plain of them. We are obliged to them for 


coming in and helping us. Now, sir, as to the | 


grant to the Dubuque and Sioux City Com- 


THE 





See 
is is a race between two “‘grabs’’ as | 
his 


It is necessary to the develop- || 
The gen- || 
from Massachusetts, represents, no |, 
doubt, some of the gentlemen who have de- | 


|| within a 
_ of time that is asked to enable the company to | 
The gentleman from IIli- | : : 
|| tension of the time of the gentleman from lowa? 


Ah, Mr. Speaker, | 
if the gentleman from Massachusetts will only | 
inform himself on that subject he will find that | 
ail these broad acres appropriated for the benefit || 
of internal improvements in the State of lowa | 





pany, it was nominally about one million five 
hundred thousand acres. They will get about 
one million one hundred thousand. 
Mr. WASHBURNE, of Illinois. 1 have the 
oficial figures here showing the exact amounts. 
Mr. WILSON, of Iowa. The original grant 
to the Burlington and Missouri River Com: 


pany would have given them an equal number || 
of acres if the Government had not disposed | 
But under the | 


of much of the land before. 
original grant to that company they got two 
hundred and eighty-seven thousand acres, 
which was inereased afterward to some four 
or five hundred thousand acres. 

Mr. WASHBURNE, of Illinois. It is very 
easily settled what the number of acres was. 

: Mr. WILSON, of Iowa. What is the num- 
er? 

Mr. WASHBURNE, of Illinois. I will read 
from the letter of the commissioner. 

: Mr. WILSON, of lowa. Just give the num- 
er. 

Mr. WASHBURNE, of Illinois. The com- 
wissioner certifies that the number of acres is 
one million two hundred and seventy-six thou- 
sand one hundred and sixty-three and eighty- 
nine hundredths, to be correct to a fraction. 

Mr. WILSON, of Iowa. That is the grant 
to the Dubuque and Sioux City Railroad Com- 
pany. Now, the other grants would have been 
equally large if the Government had had the 
lands to grant; but along the lines of these 
other roads the Government had sold them, so 
that under the original grant the Burlington 
and Missouri River Railroad Company got only 
- hundred and eighty-seven thousand, the 


Mississipn} ° é : 
fon bos oe and Missouri Railroad Company 


seventy-five t 


—— the actual number of acres they got. 
rain Mr. Speaker, I do not know what the 
yo of the gentleman from Illinois [ Mr. 
‘ I Railenng is in bringing the Illinois Cen- 
oe Railroa Company into this discussion. I 
sew they are not to build this road. 
i uilt by an Towa company, and I hope this 
Ouse will not be frightened by the noise the 
gentleman has made over this subject into a 


alto extend this time. That is all there 
8 of it, We 


due of the Go 


It is to 


are taking nothing from the reve- 
vernment, nothing from its assets, 


“Cause the grant is already made and the time | 


red and seventy-four thousand, and | 
the Cedar ate Company seven hundred and |) 


‘has not expired; therefore the land has not } Mr. WASHBURNB, of Illineis. 
J || friend tell me—— 
Mr. WASHBURNE, of Illinois. When does | 


reverted to the Government. 
| it expire? 


a year. 

Mr. WASHBURNE, of Illinois. Next Mav. 
Mr. WILSON, of lowa. ; 
ear, Now, itis merely an extension 
complete the work. 
nois must know, as every one knows, that 
during the war it was with very great difficulty 


| properly. 
go on and prosper. We now number about a 
million in novidtasion, and we want to develop 
| these prairies that we may not only enrich our 


| own people, but add to the assessable property 


for the benefit of the entire Government. We 
are strengthening the revenues of the Govern- 
ment by opening new channels in the resources 
|of the country whence those revenues are 
| derived. 

| [Here the hammer fell. } 


| Mr. HOPKINS. I now yield five minutes 
| to the guvemen from Iowa, [Mr. Price. } 
Mr. PRICE. Mr. Speaker, when this bill 
| was reported I did not intend to say one word 
| in reference to it. I considered it so plain a 
case that I did not suppose discussion could 
arise on the bill. But I must acknowledge, if 
I had come into the House and known nothing 


'| of the matter except what I have heard here 


from the panes from Illinois, [Mr. Wasn- 
BURNE,] | should have supposed there was 
some gigantic swindle in the proposition before 


| the House. 





Now, sir, the whole story ean be told plainly 
in a moment, The Congress of the Banited 
States granted to the State of lowa certain 
| lands for the construction of certain roads. 
| The grant was made in 1856 to extend to 1866. 
These roads have not been completed, and the 
State~not the company but the State—asks an 
extension of time. The question that comes 
up in the mind of every gentleman who has 
thought about the matter is, why do they ask 
| this extension? Why were the roads not built 
within the specified time? The answer isa 
very simple one. 
land, and in the State of Iowa the men left to 
go into the ranks of the loyal Army to fight 
the rebellion, and the women of that country 
had to plant the corn and to gather it, and they 
could not do that and build this railroad also. 
For that reason and for no other reason these 
roads were not built, and this road among 
others. The time for building these land-grant 
| railroads has been extended in every case that 
has come before this House until now, and it 
will be extended now in this case. The com- 
mon sense and common honesty of the House 
will see at a glance that there is only one way 
to do this thing. Why, sir, to hear the gentle- 
man from Illinois, [Mr. WasuBurne,}] whose 
honesty and integrity I do not doubt for a mo- 
ment—to hear him, without knowing the facts, 
| one would suppose there was money in this bill, 
there was blood in this bill, and everything 
else in it, lands included. There is not a dol- 
lar of money, a drop of blood, or an acre of 
land in it; not anacre. 


this read built by some company. It grants it 





ousand, so that the grants look | 
much greater on paper than when you come to 


to no company. 

There is one more fact which ought to settle 
this question, if no other does. Honest labor- 
ing men have gone out ito that wild prairie— 


| and I may say to the gentleman from Illinois 


that land there has been sold for ten cents an 
acre for taxes, and nobody would redeem it— 
men have gone out there and paid $2 50 an 
acre for land in sections reserved to the 
Government under this grant, and are livin 

upon it and improving it, expecting this am 
to be built. Suppose you refuse to extend the 


vested rights ? 


Very well; that is 


that these improvements could be carried on | 
Give us this road and the State will | 


In 1861 war was upon this || 


It simply extends the | 
time that the State of lowa may have to have | 


time and the road cannot be built, are you not 
interfering with the rights of those men, their 





eee 


——— 


Will my 
Mr. PRICK. I cannot yield when | have 


|| only five minutes. 
Mr. WILSON, of Towa. It expires within || 


Mr. WASHBURNE, ef Illinois. I want bim 
to explain one important feature in this bill 

Mr. PRICK. 1 wiil yield cheerfully if it is 
not taken out of my time. 

The SPEAKER. That depends on the gen- 
tleman from Wisconsin, {| Mr. Horgixs. | Does 
the gentleman from Wisconsin object to an ox- 


Mr. HOPKINS, No, sir. 

Mr. WASHBURNE, of Minois. 1 want 
the gentleman to explain that part of the bill 
which provides that where vad meen taken up 
for homesteads, the railroad company or the 
State for whose benefit the railroad is to be 
made shall be permitted to go anywhere within 
thirty miles and take the very eyes of the land, 
its prairies, and groves, and springs. 

Mr. PRICE. Let me correct my friend right 
there. One object of this bill, and the only 
object except the granting of the extension of 
time, is to restrict the company so that they 
shall not travel away from the line for lands. 
That is one of the righteous features of the 
bill, and I do not think it could be tortured 
into meaning what the gentleman alleges by 
any ingenuity that had not been schooled an- 
der the immediate shadow and direction of the 
Illinois Central railroad. Langpter. } 

Mr. WASHBURNE, of Illinois. Will the 
gentleman read the bill? There is a dispute 
between us. Will he have that provision of 
the bill read? 

Mr. PRICE. I have looked at the bill. It 
restricts the company from running further 
south for their lands than a certain point. It 
keeps the company near to the lands selected 
under the original grant. Why, Mr. Speaker, 
these lands, which, as | have already said, bave 
been taken up by settlers at $2 50 an acre, 
solely and entirely because this land grant has 
been made to this railroad company—this land 
could not have been sold by the Government 
at more than a dollar and a quarter an acre, if 
it could be sold for that amount. Now, these 
settlers have bought this land with the expect- 
ation that this road should be built there. Now, 
shall there be any railroad built there? 

Mr. HUBBARD, of lowa. I would ask my 
colleague [Mr. Price} if he does not know 
that thousands of men have bought land for 
$2 50 an acre along the line of this road, set- 
tled upon those lands and improved them, 
with the expectation that this road would be 
constructed ? 

Mr. PRICE. That is the very point I have 


| been trying to make, and we now ask an ex- 


tension of time for the building of this road. 
Here the hammer fell. | 
fr. HOPKINS. 1 now yield to the gentle- 
man from Indiana [Mr. Jutian} for five min- 
utes. 

Mr. JULIAN. I do not desire so much as 
even five minutes for the purpose of discussing 
this bill. I wish merely to remind the House 
of what must be quite apparent to it already, 
that nothing is so easy as general declamation. 
The gentleman from Illinois [ Mr. Wasnavnne] 
illustrates this fact every day of is congres 
sional life. 

He talks about ‘‘a stupendous scheme of 
public plunder.’’ Mr. wom the gentle- 
man certainly draws upon his imagination, atid 
forgets the courtesy due to his fellow-members 
and to the standing committees of this body. 
Why, sir, the Committee on Publie Lands, 
which unanimously re this bill, is quite 
as innocent of any sc of public plunder 
as even the gentleman from Iilinois himself. 
In proof of this I am willing to appeal to the 
records of Co 

As a committee I believe they have gene- 
rally united with him in ating aie 
and improper appropriations of tle pabiic 
Seunlds though certainly with a less ostenta- 
tious parade of their virtue and of their love 
of economy. Yet he now makes war Spon 
the very instrumentality which has stood here 
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as a guard over the lands of the United States. 
Cannot the gentleman discriminate between a 
scheme of public plunder and honest legisla- | 
tion? 

Sir, this bill does not provide for the grant | 
of an acre of land or the appropriation of a 
dollar of money. It simply provides for the 
extension of a land grant for four years under 
a guarantee that the company shall build forty 
miles of road per year, and that on failure to 
do so the land shall revert back to the Uni- 
ted States. I submit, sir, that nothing could 
be more manifestly reasonable and proper or 
more entirely within the precedents of our 
legislation here on the subject involved. And 
iam surprised that the gentleman from IIli- 
nois should have given vent to such language 
as he has employed, and for which there is 
aeither reason nor apology. 

Mr. WASHBURNE, of Illinois. 
that? 

Mr, JULIAN. Tdecline to yield to the gen- 
tleman. He evidently believes in much speak- 
ing, and I have discovered that he speaks — 
as well upon one proposition as upon another, 
and upon the wrong side as upon the right side. 
fie pours out about the same amount of patri- 
otic fervor upon every question that arises in 
this House, interfering on all occasions with 
all legislative movements here, whether advo- 
cated by one man or by another, and whether 
they are right or wrong. I believe I define his 
position correctly, and I thought it proper to 
say this much by way of compliment to the 
distinguished gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. 
the compliment. 

Mr. HOPKINS resumed the floor. 

Mr. PETERS. I would inquire of the gen- 
tleman whether this report comes unanimously 
from the Committee on Public Lands? 

Mr. HOPKINS. It does. 

Mr. WASHBURNE, of Illinois. I demand 
the reading of the report. 

The SPEAKER, The rules do not require 
that a committee shall make a written report in 
each case; that is sometimes done, and some- 
times it is notdone. The Committee on Com- 
merce often report bills without their being 
accompanied by written reports. 

Mr. WASHBURNE, of Illinois. I suppose 
that in a matter involving more than a million 
dollars there would be a written report upon 
the files of the House. 

The SPEAKER. There appears to be none 
in this case. 

Mr. VAN WYCK. Will the gentleman from 
Wisconsin [ Mr. Hopkins] allow me to offer an 
amendment, which I think will make the bill 
less objectionable and more satisfactory ? 

The SPEAKER. The House is now acting 
under the operation of the previous question. 
No amendment can be entertained except by 
unanimous consent. 

Mr. WILSON, of Iowa. I object. 

Mr. HOPKINS resumed the floor. 

Mr. PETERS. Will the gentleman yield to 
me for a few moments? 

Mr. HOPKINS. Certainly. 

Mr. PETERS. I understand that this bill 
was reported unanimously from the Committee 
on Public Lands. The question involved, as I 
understand it, is a question of fact. I hearone 
statement from one gentleman and another 
statement from another gentleman. 


What is 


I accept 


unanimous committee, I see no other safe and 
judicious course for the House to take than to 
follow the indorsement of its standing com- 
mittee; because the matters stated by the gen- 
tleman from Illinois [Mr. Wasusurye] are 
flatly contradicted by the whole commit 
who have taken time to look into the details o 

is measure, and who have unanimously made 
their decision u this ion. 

Mr. WASHBURNE,of Iilineis. Mr. Stes 
I: should: like. te ‘know what fact that 1 stated 
has been contradicted? No fact that I stated 
cun be contradicted. 





1 Now, the 
bill having been reported to this House by a 





Mr. JULEAN.. All the supposed facts of /! 








facts are not facts. 

Mr. PETERS. Yes, sir; every statement 
of fact made by the gentleman from Illinois has 
been flatly contradicted by other gentlemen. 

Mr. HOPKINS. Mr. Speaker, how much 
time have I remaining? 

The SPEAKER. Four minutes. 

Mr. HOPKINS. Mr. Speaker, I do not 
care to consume the little time I have by any | 
attempted defense of railroad corporations ; 
and therefore I shall not reply to a ene? 
of the speech of the gentleman from Illinois, 
wherein he has sought to throw odium upon 
the Illinois Central Railroad Company. That 
is a matter which concerns him, not me. I 
know that that company is rich and powerful ; 
I know it is a great corporation; I know it is 
charged with being oppressive in its dealings 
with the people. But, nevertheless, I will say 
in behalf of the Illinois Central Railroad Com- 
pany that it has assisted largely in developing 
the resources of the State of Illinois, and has 
enriched the people there to an almost incal- 
culable extent. 

One word in regard to the connection of this 
company with the Dubuque and Sioux City 
Railroad Company. I understand, perhaps, 
the way in which the gentleman from Illinois 
has wrung in upon this bill his remarks on 
the Illinois Central Railroad Company. That 
company isrich. Ithas a road running to Ga- 
lena. It may be that it loaned its credit to the 
Dubuque and Sioux City Railroad Company 
to enable the latter to obtain iron, &c., to build 
its road. But the road is not owned by the 
Illinois Central Railroad Company. This land 
is the security for the loan; but the road has 
not been placed in the hands of the Illinois 
Central Railroad Company, and the gentleman 
knows it full well. For my own part I do not 
care, and | believe the citizens of lowa who 
are to be benefited by this road do not care, 
who builds the road. They want the road 
built in order to develop the resources of their 
section of the country and afford a market for 
their products. 

Mr. HUBBARD, of Iowa. With the con- 
sent of the gentleman I would like to add a 
word to what he has just said. I understand 
that the Illinois Central Railroad Company 
under its charter has no power to build a rod 
of road in the State of Iowa. 

Mr. HOPKINS. I was saying that I do not 
believe the people care, provided this road be 
built, whether the money be furnished by the 
rich corporation known as the Illinois Central 
Railroad Company or whether the means come 
from some other source. Their great object 
is to getta road. The gentleman frorn Illinois 
knows very well that while his State is check- 
ered over with railroads, intersecting each other 
like the lines upon a checker-board, (the great- 
est of those roads having been built by the mu- 
nificent aid of the Government of the United 
States,) Iowa, Minnesota, and the surround- 
ing States do not enjoy similar advantages. 
They ask aid in securing the railroad facilities 
which they need; and when the State of IlIli- 
nois has received more benefit from the Govern- 
ment of the United States in the form of grants 
of public land than any of the surrounding 
States, it comes with very poor grace from the 
gentleman from Illinois to oppose an extension 
of time to a road in one of these other States, 
when he knows, as every other man knows, 
that during four years of the time heretofore 
granted to this company it has been unable to 
proceed with the work because of the exist- 
ence of a great war, which was absorbing in 
its operations the labor and capital of the 
country. 

Mr. Speaker, what we want in the West is 
these works of internal improvement; and this 
is a matter that interests not us alone. I say 
to gentlemen representing eastern constituen- 
cies, ‘‘ You are interested in developing the 
vast resources of the great West. You want 


THE CONGRESSIONAL GLOBE. 


| the gentleman have been contradicted. His 


increased facilities for transportation, and you | 


cannot better secure these than by giving us 
aid in the form of grants of land to help us 


| 
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carry out these great projects.’’ I know 
as the gentleman from Massachusetts 
Dawes) has said, the eastern men have 
erally been generous toward us in the W 
Jam glad to acknowledge it here and else. 
where. The only opposition in this House t 
these beneficent measures comes from the dis. 
tinguished gentleman from Illinois, | Mr. Wasa. 
BURNE. } 
[Here the hammer fell. } 


‘ The SPEAKER. The question is on order. 
ing the bill to be engrossed and read a third 
time. 

Mr. WASHBURNE, of Illinois. | move 
that the bill be laid on the table; and on tha 
motion I call for the yeas and nays. : 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 33, nays 104, not voting 
51; as follows: 

YEAS—Messrs. Baker, Broomall, Ch 
Dawes, Ela, Fox, Getz, Golladay, Geren 
Holman, Hulburd, Johnson, William Lawrence, Mo. 
Carthy, Moorhead, Mullins, Pike, Plants, Polsley 
Randall, Scofield, Selye, Spalding, Taylor, Lawrenes 
S. Trimble, Van Trump, Van Wyck, ard, Cadwala- 
der C. Washburn, Elihu B. Wash urne, and Wood—33 

NA Messrs. Ames, Anderson, Archer, Delos 
Ashley, James M. Ashley, Axtell, Bailey, Baldwin, 
Banks, Barnum, Beaman, Benjamin, Benton, Bing: 
ham, Blair, Boutwell, Boyer, Bromwell, Brooks 
Buckland,Burr, Butler, Cake, Cary, Churchill, Reade: 
W. Clarke, Sidney Clarke, Dixon, Dodge, Donnelly 
Driggs, Eggleston, Eldridge, Eliot, Farnsworth, Per. 
riss, ravely. Harding, Hawkins, Higby, Hill, Hooper, 


Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D' 


Hu bard, Humpbrey, Ingersoll, Jenckes, Judd. Jy. 
lian, Kelsey, Kitchen, Koontz, Laflin, Linedin, Bee 
Loughridge, Mallory, Marvin, McClurg, McCormick. 
Mercur, Miller, Morrissey, Mungen, Mvers, New- 
comb, Niblack, Nicholson, Nunn, O’Neill, Orth, Paine, 
Perham, Peters, Poland, Pomeroy, Price, Pruyn, 
Raum, Robinson, Ross, Sawyer, Schenck, Smith, 
Aaron F. Stevens, Stewart, Stokes, Taber, Thomas, 
Trowbridge, Twichell, Upson, Van Aernam, Robert 
T. Van Horn, William B. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, Jobn 
T.. Wilson. Stephen F. Wilson, and Windom—l04. 

NOT VOTING—Messrs. Adams, Allison, Arnell, 
Barnes, Beck, Blaine, Coburn, Cook, Cornell, Covode, 
Cullom, Eckley, Ferry, Fields, Finney, Garfield, 
Glossbrenner, Griswold, Halsey, Richard D. Hub 
bard, Hunter, Jones, Kelley, Kerr, Ketcham, Knott, 
George V. Lawrence, Logan, Lynch, Marshall, May- 
nard, McCullough, Moore, Morgan, Morrell, Phe!ps, 
Pile, Robertson, Shanks, Shellabarger, Sitgreaves, 
Starkweather, Thaddeus Stevens, Stone, Taffe, John 
Trimble, Van Auken, Burt Van Horn, Henry D. 
Washburn, Woodbridge, and Woodward—4!. 

So the House refused to lay the bill on the 
table. 

During the vote, 

TheSPEAKER stated that Mr. Cook, absent 
on account of sickness in his family, asked 
leave of absence indefinitely; Messrs. Hvy- 
TER, CospurN, and SHank«s leave of absence 
for to-day, and Mr. Lyneu for two weeks. 

There was no objection, and it was ordered 
accordingly. 

The vote was then announced as above re- 
corded. 

The question recurred on the amendments of 
the Committee on Public Lands. 

First amendment: 

_ On page 2, line eighteen strike out “fifty” and 
insert “* forty.” 

The House divided ; and there were—ayes 
71, noes 11; no quorum voting. niin 

The Speaker ordered tellers ; and appomte 
Mr. Hopxrins and Mr. Wasnsurve of I Ilinots. 

The House again divided ; and the tellers re 
ported—ayes 81, noes 19. 

So the amendment was agreed to. 

Second amendment : 

On page 3, line three, section three, strike ou! 
“ fifty ’’ and insert “ forty.” 

The House divided; and there were—#y* 
75, noes 17 ; no quorum voting. fo 
The Speaker ordered tellers; and appo! 
Mr. JuLian and Mr. Broomatl. ters 
The House again divided; and the te 

reported—ayes 77, noes 19. 

So the amendment was agreed to. is 
The question then recurred on ordering 
bill to be engrossed and read a third a . 
The House divided; ‘and there were—* 

73, noes 11; no quorum voting. 

The Speaker ordered tellers ; and appomted 

Mr. Hunparp of lowa, and Mr. Ranbatt- 
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The House divided ; and the tellers report- | 


I 
| 


ed—ayes 80, noes 15. | 


Mr. WASHBURNE, of Illinois. I want the | 
engrossed pill read. 
Mr. WILSON, of Iowa. I demand the yeas 


and nays. 
The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the alhirmative—-yeas 106, nays 27, not vot- 
ng 55; as follows : 

YBAS—Messrs. Ames, Anderson, Archor, Delos R. 

Ashley, > 
. nes, Barnum, Beaman, 
books Oe Bromwell, Buckland, Burr, Butler, Cake, | 
Can Chanter, Churebill, Reader W. Clarke, Cullom, | 
pixon, Dodge, Donnelly, Driggs, Eldridgey Eliot, Fer- 
vies. FOX. Garlield, Goliaday, © revoly, Grover, Hard- 
‘ae Hawkins, Higby, Hill, fooper, Hopkins, Hotch- 
is Asahel W. Hubbard, Humphrey, Ingersoll, 
jenekes, Jobnson, Judd, Julian, Kitehen, Koontz, 
Laflin, Lincoln, Loan, Logan, Loughridge, Mallory, 
Marvin, McClurg, McCormick, Mercur, Miller, Mor- 
-issey, Mungen, Myers, Newcomb, Niblack, Nichol- 
cop, Nuon, O'Neill, Orth, Paine, Perham, Peters, 
Plants, Polsley, Pomeroy, Price, Pruyn, Raum, Ross, 
sawyer, Schenck, Smith, Stewart, Stokes, Taber, 
Thomas, Trowbridge, Twichel!, Upson, Van Aernam, 
Van Auken, Burt Van Horn, Robert T. Van Horn, 
William B. Washburn, Welker, fhomas Williams, 
William Williams, James F, Wilson, John T. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—106, 
~NAYS—Messrs. Baker, Boutwell, Boyer, Broowall, | 
Cobb,Dawes, Ela, Ferry, Getz, Haight, Holman, Hul- | 
hurd, William Lawrence, Maynard, McCarthy, Moor- | 
ead, Mullins, Randall, Scofield, Sely«, Sitgreaves, 
taylor, Lawrence 8, Trimble, Van Trump, Ward, 
Elihu B, Washburne, and Wood—27. 
NOT VOTING—Messrs, Adams, Allison, Arnell, 
Beck, Benton, Blaine, Brooks, Sidney Clarke, Coburn, | 
Cook, Cornell, Covede, Eckley, Eggleston, Farns- 
worth, Fields, Finney, Glossbrenner. Griswold, Hal- 
sey, Chester D. Hubbard, Richard D. Hubbard, 
Hunter, Jones, Kelley, Kelsey, Kerr, Xetcham, Knott, 
George V. Lawrence, Lynch, Marshall, McCullough, 
Moore,Morgan, Morrell, Phelps, Pike, Pile, Poland, 
Robertson, Robinson, Shanks, Shellabarger, Spald- 
ing, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stone, Taffe, John Trimble, Van Wyck, 
Cadwalader C. Washburn, Henry D. Washburn, and 
Woodward—55. 


So the Howse ordered the bill to be en- 
grossed and read third time. 

During the roll-call, 

Mr. TRIMBLE, of Kentucky, stated that his | 
colleague, Mr. Jones, was detained from his | 
seat by sickness in his family. 

The result having been announced as above 
recorded, 

Mr. JULIAN moved to reconsider the vote 
by which the bill was ordered to be engrossed ; | 
and demanded the yeas and nays on the mo- 
von. 

The yeas and nays were ordered. 

The question was taken ; and it was decided | 
in the negative—yeas 27, nays 92, not voting | 
69; as follows: 

YEAS—Messrs. Baker, Broomall, Cobb, Dawes, 
Fox, Getz, Haight, Holman, Kelsey, Mullins, Orth, | 
Paine, Plants, Polsley, = eeneet Schenck, Scofield, 

ri 


Sitgreaves, Taylor, Lawrence S, Trimble Frowbeisee, 
Van Wyck, Ward, Cadwalader C. Washburn, Eli a 
1 - 


8. Washburne, William B. Washburn, Thomas W 
NAYS—Messrs. Ames, Anderson, Delos R. Ashley, | 


liaws, and Wood—27. 


James M. sais Bailey, Baldwin. Beaman, Benja- || 
r uc 


‘in, Bromwell, Brooks, kland, Burr, Cake, Cary, 
\aanler, Churehill, Reader W. Clarke, Sidney Clarke, 
vodge, Donnelly, Driggs, Eldridge, Kliot, Farnsworth, 
hay Gravely, Griswold, Grover, Harding, Higby, 
Hill, Hopkins, Hotchkiss, Asahel W. Hubbard, Hul- 
= Humphrey, Ingersoll, Jenckes, Johnson, Judd, 
Jalian, Ketcham, Kitehen, Koontz, Laflin, William 
~awrence, Lincoln, Loan, Logan, Loughridge, Mal- | 
lory, Marvin, McCormick, ercur, Miller, Moore, 
jaeriage -Mungen, Myers, Newcomb, Niblack, Nich- 
son, 0°) eill, Peters, Poland, Price, Raum, Robert- | 
“on, Robinson, Ross, Sawyer, Smith, Spalding, Thad- | 
cus Stevens, Stewart, Stokes, Stone, 

pera Van Aernam, Burt Van Horn, | 
Van Hor 


Twichel aber, Thomas, 
Robert n, Welker, William Williams, 


ney P. Wilson, John ‘f. Wilson, Stephen F. Wil: 
r mm, an oodvridge—92 
NOT VOTING—Mesars. Adams, Allison, Archer, 


Amell, Axtell, Banks. Ba B Beck, Ben- 
‘on, Bingham, Blaine Blair, Boutwell, Be - Butler 
“obarn, Cook, Corne , Covode, Cullom, I ‘toa, Eck- 


. 0 

ley, Eeglesten, Bl ; i 
a » Ela, Ferry, Fields, Finney, Garfield, 
aabrenner, Gollad Halse , Hawkins, Hooper, 
laa. - Hubbard, Richard D. Hubbard, Hunter, 
Vanek felley, Kerr, Knott, George V. Lawrence, 
Calin arshall, Maynard, McCarthy, McClurg, Me- 
ham “sp. Moorhead, Morgan, Morrell, Nunn, Per- 
Shanks a Pike, Pile, e-.3 . Randall, Selye, 
vee. b gs abarger, Starkweather, Aaron F. Ste- 
leary Tt John Trimble, Van Auken, Van Trump, 

¥ D. Washburn, and Woodward—69. 


. the motion to reconsider did not prevail. 

-_ was then read the third time. 

the '. WASHBURNE, of Illinois. I demand 
reading of the engrossed bill. 








The Clerk read the engrossed bill. 

Mr. JULIAN. 
tion on the passage of the bill. 

On seconding the previous question there | 


| were—ayes 67, noes 18; no quorum voting. 


| ported—ayes 82, noes 18. 


James M. Ashley, Axte!l, Bailey, Baldwin, || 
Benjamin, Bing- || 





Tellers were ordered; and the Chair ap- | 
pointed Messrs. Ketsey and Ross. 
The House divided; and the tellers re- 


So the previous question was seconded, and | 
the main question was ordered. 

Mr. WASHBURNE, of Illinois. I demand | 
the yeas and nays on the passage of the bill. 

The yeas and nays were refused. 

The bill was then passed—ayes 83, noes 15. 

Mr. HOPKINS. I move to reconsider the 
vote by which the bill was passed; and also 


table. 

The latter motion was agreed to—ayes 88, 
noes 7. 

The SPEAKER. The morning hour has 
expired. 

SURVEY OF LANDS. 

The SPEAKER laid before the House a 

communication from the Secretary of the In- 


| 


I demand the previgusques- || accordingly. 


| 


terior, transmitting a letter from the Commis- | 


sioner of Indian Affairs submitting estimates 


of appropriations required for surveying cer- | 


tain lands for the benefit of the Cheyennes and 
Arapahoes under treaty stipulation; which 


was ordered to be printed, and referred to the | 


Committee on Appropriatioas. 
DELEGATION OF OSAGE INDIANS. 


The SPEAKER also laid before the House || 
a communication from the Secretary of the | 
Interior, transmitting estimates of appropria- | 
tions to defray the expenses of a delegation | 


of the Great and Little Osage Indians to 


Washington—$2,500; which was ordered to be | 


printed, and referred to the Committee on 
Appropriations. 


FORFEITURE OF LAND GRANTS. 


The SREAKER also laid before the House 


a communication from the Secretary of War, 
trausmitting a report from the Quartermaster 
General relative to the forfeiture to the United 


States of all lands granted by Congress in | 


1856 to the States of Mississippi, Alabama, 
Louisiana, and Arkansas for railroad purposes. 
Mr. GARFIELD. I move that it be printed 


and referred to the Committee on Military | 


Affairs. 

Mr. JULIAN. I move to amend by refer- 
ring it to the Committee on Public Lands, 
which has that question specifically before it. 


Mr. GARFIELD. 


referring it to that committee. 


. . . . | 
The communication was accerdingly ordered | 
to be printed, and referred to the Committee | 


on Publie Lands. 
PROPERTY SEIZED IN LOUISIANA. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, | 


transmitting, in compliance with resolutions 


of the House of February 21 and March 8, | 
1867, a report in reference to property seized | 
or taken possession of by the Government in | 


the State of Louisiana. 


Mr. GARFIELD moved that the communi- | 


cation be referred to the Committee on the 
Judiciary, and printed. 
The motion was agreed to. 


TAX ON COTTON. 


The SPEAKER also laid before the House 
the resolutions of the constitutional convention 
of Georgia in regard to the cotton tax; which 
were referred to the Committee of Ways and 
Means, and ordered to be printed. 


CONTRACTION OF THE CURRENCY. 


Mr. SCHENCK. I ask the House to take 
from the Speaker's table the bill, (H. R. No. 


I have no objection to | 


‘THE CONGRESSIONAL’ GLOBE. 








There was no objection; and it was ordered 


DEPOSITS OF PUBLIC MONEYS. 


Mr. RANDALL, by unanimous consent, 
introduced a bill (H. k. No. 450) to regulate 
deposits of the public meneys; which was read 
a first and second time, and referred to tha 
Committee on Banking and Currency. 


PROPOSED NEW TERRITORY. 
Mr. ASHLEY, of Ohio. I ask unanimous 


consent to present the memorial of Gencral 
Casement, Delegate-elect from the proposed 
Territory of Wyoming, and also the memorial 
of the people of that part of Dakota Terri- 


tory lying west of the one hundred and fortieth 
: : | degree of latitude, asking for the establishment 
move t 2 side | ps me ane 

c o lay the motion to reconsider on the | of said new Territory; and I also ask leave to 


introduce a bill to organize the Territory of 
Wyoming. 

Mr. WASHBURNE, of THinois. 

I object to any more Territories. 
RECONSTRUCTION, 

The House then resumed the consideration 
of the bill (H. R. No. 439) additional and sup- 
plementary to an act entitled ‘‘An aet to pro- 
vide for the more efficient government of the 
rebel States,’’ passed March 2, 1867, and the 
acts supplementary thereto ; upon which Mr. 
PatneE was entitled to the floor. 

Mr. PAINE. I yield twenty minutes of my 
time to the gentleman from Massachusetts, 
[Mr. Extor. ] 

Mr. ELIOT. Mr. Speaker, I think that it 
must be grateful to the House after the work 
upon which we have been engaged for the last 
hour, and that it must relieve especially the 
faithful officers of the House who have had our 
names upon their lips so many times during 
that period, that we proceed now to consider 
the important bill which has been presented to 
the House by the gentleman from Ohio, [{ Mr. 

3INGHAM,] upon which, sir, by the courtesy 
of my friend from Wisconsin | Mr. Paine] | 
propose to occupy the attention of the House 
for a few minutes. I shall state, briefly as | 
may, the reasons which will influence my vote 
in favor of the bill. 

Mr. Speaker. [ can entertain no doubt whuat- 
ever as to the full, incontrovertible power of 
this Congress under the Constitution to legis- 
late in the line of this bill or to pass into law 
the provisions of the bill as it comes to us from 
the Committee on Reconstruction.. I do not 
propose, in the very brief time that | shall 
oe to enter upon the discussion of the 
abstract question of constitutional power. 

This bill and all similar bills are outside the 
line of ordinary laws, and they must find their 
defense upon two grounds: first, upon the 
rights which rebellion, civil war, and military 


I object. 


'| defeat of these rebel States have conferred. 
|| Now, in regard to that, L know very well that 
'| there are differences of opinion which go back 


| 


to the very beginning of the war. | have upon 
my table a letter received last evening from a 
gentleman in Louisiana, one of the best, traest, 
and most loyal men in that State, loyal at heart, 
although differing from me as many of them 
are and do, who believes that this civil war 
which has just now been brought to a partial 
close—a close so far as the fight upon the field 
is concerned—was nothing from its inception 


|| but an immense organized riot; and that the 
|| same principles are applicable, and have been 
| applicable all through, which would have been 
|| applicable in the case of a riot in a city, or in 


i 
|| the military arm of the State. 


a county, which was successfully subdued by 


Looking from 


| that stand-point at this civil war, | ean easily 


SS 


213,) the anti-contraction bill, which has been | 


returned from the Senate with an amendment, 
that it may be referred to the Committee of 
Ways and Means, giving us an opportunity to 
report it back to-morrow. 


| understand how it is that 





ntlemen, honest 
enough it may be, question the legality of bills 
similar to the one now under diseussion. But 
that question has been settled over and over 
again on the floor of Congress. It has been 
settled more than once in the Supreme Court 


| of the United States. 


This rebellion, organized by slave States, 


‘against the Government of the United States 


was nota ‘riot,’ nor was there any time since 
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the first attack was made in South Carolina, | 
when the laws, applicable in time of to | 
|| ond session of the Thirty-Ninth Congress, the 
committee that had had in charge the examina. || 
tion into the New Orleans riots and the condi- || pretty hard work for Congress so to leg 


such disturbances, could have been made effect- 


ive. No, sir; it was war—organized, relent- | 


less war, and none the less so because waged 


_ THR CONGRESSIONAL 





say a word. It will be remembered that some 
time in the month of February, during the sec- 


GLOBE. 


—— 








isting and never heretofore imagined—jt is 
islate 


against the Government by the combined ac- || tion of affairs in Louisiana, after great consid- |! with the Chief Executive directly opposed ig 


tion of States seeking to overthrow the Govern- 


i eration, after careful personal inspection of the || them, he believing, as 1 am bound to assume 


ment and to establish a new and independent || ground, and after deliberate examination, com- || he believes, that it is his duty to head off (oy. 


confederacy. It was civil war, begun, con- 
tinued, and ended as such upon the tield—and 


the rights and powers of Congress were such | 
as & condition of war created—so Congress | 


determined and so the Supreme Court of the 
United States has adjudged. 

Therefore, in our legislation we must regard 
that as one of the questions not open to debate. 
And with the surrender of Lee those rights 
did not cease, but until Congress has so legis- 
lated as to secure in those States a free gov- 
ernment in full, harmonious, political relation 
with the General Government, they must of 
necessity continue. 


Mr. Speaker, this legislation rests also upon | 


another ground that is the promise which the 
Constitution of the United States itself has 
made to guaranty to those southern States 
republican forms of government. First, the 


right to pass such legislation grows out of the | 


war power, that war having been successfully 


carried on to its conclusion ; and, secondly, out | 


of the guarantee of the Constitution itself. 
Upon these two broad grounds the right of 
Congress to act in the line of this bill will be 
found. 

But it would be manifestly a work of super- 
erogation for me to discuss that abstract ques- 
tion here and now. I have done so upon other 
oceasions. First, if I recollect right, in 1862, 
when the confiscation bill was before the House, 
and upon other occasions since thattime. The 
question has been argued upon this bill most 
ably by the gentieman who reported it to this 
House ; and it has been argued by others dur- 
ing this debate. 

Aid besides all that, we have, upon this 
ide of the House, members of the party with 
whom I am associated, who have been the 
responsible conductors of the legislation of 
this country during the rebellion, who legis- 
lated to raise and to equip and to maintain our 
armies and navies, who passed all the laws 
which from time to time that rebellion made 


it needful to in order that the Govern- 
ment should maintained and the rebellion 
crushed. We upon this side of the House 


entertain upon this question no doubt, nor are 
we faltering in our purpose. Therefore it 
would clearly be of no use to occupy the time 
of the House in discussing the abstract ques- 
tion of the power of Congress to legislate in this 
way, for upon our part our minds are made up. 

So far as gentlemen on the other side of the 
House are concerned, those gentlemen who, 
since the time of the attack upon Fort Sumter, 
have been actin a us upon every meas- 
ure which was calculated to strengthen the Gov- 
ernmentand to defeat the rebellion, upon every 
measure which it was deemed necessary for us 
to adopt in order that the life of the nation 
should be saved; who have opposed upon con- 
stitutional grounds, as they understand the 
Constitution, all that we have said and sought 
to do, and all that we have done from the 
beginning of this war down to the present day 
= what — would it be for me to discuss 

e power of Congress to act in this ? 
Why, sir, though one rose from the ile 
eould not be persuaded. 

But so far as Congress is concerned, and so 
far as this House is concerned, the exact prin- 
ciple of this bill has been consented to; we 
have committed ourselves to it. It may not 
be exactly right for me to say that the mem- 
bers of this present Con have done so; but 
certainly it 1s true that the last Congress did so ; 
and the House of Representatives, upon two 
distinct eecasions, enacted into law, so far as 


that House could do so, bills which recognized | 
distinetly the principle of the first section of | 


the bill now under consideration. 











| bining, as I think they did, the most valuable 
| features of all the bilis which prior to that time 


had been submitted by one and another gen- 
tleman for the action of this House—that com- 
mittee reported a bill which, not upon great 
discussion, for the principles of the bill had 


|| been debated before that time, was passed by 
| a very decided majority of this House and sent 


to the other branch of Congress. 

Now, it is true that the Senate preferred the 
military bill, which had also been previously 
passed by this House, and, adopting that, sent 
to us what has been known as ‘‘the military 
reconstruction bill,’’ leaving the other unacted 
upon in that branch. Nevertheless, that other 
bill upon its face, as did also the military bill 
itself, assumed as a conceded fact that in those 
rebel States in consequence of the defeat of the 
rebels and the success of our arms, there vested 
in the Congress of the United States a full and 
indisputable right to ignore, to supersede, to 
set aside, to disregard the then existing civil 
State governments in these southern States. 
The military bill was not, in its provisions, so 
stringent as the bill which this frouse assed 
reéstablishing civil government in Louisiana. 
It assumed upon its face to be more aggressive ; 
but upon examination of those bills you will 
find that as to the bill reported from the com- 
mittee to which I have referred, affectin 
Louisiana alone, although it rested upon a civi 
basis—although it did not purport to be a mili- 
tary bill, yet its provisions were such as would, 
I believe, in the shortest period have restored 
civil government within the confines of Louis- 
iana; and under that bill loyal men would have 

resented themselves upon the floor of this 
Soul and would have represented, in my judg- 
ment, a State loyal throughout. 

That bill which I hold now in my hand creates 
a civil government, appointing for the time a 
loyal governor, and prescribing bis qualifica- 
tions. It provides for a provisional council, 
and prescribes their duties. It provides for a 

opular election of a governor and a Legis- 
ature, and prescribes the qualifications of 
electors. It provides for an immediate regis- 
tration of loyal voters. It provides for the 
election of members of a convention to adopt 
a constitution. It provides that the eonstitu- 
tion shall be submitted to the people, and that 
during all this time the protection of the mili- 
tary power of this Government shall be ex- 
tended over the loyal mep of Louisiana in the 
exercise of the rights secured to them under 
the provisions of the bill. 

But it is needless at this time to debate that 
bill. I do believe, however, that if its provis- 
ions had been substantially enacted into law 
and extended to all the rebel States of the 
Union we should before this time have found 
them in much better condition than we find 
them now. Yet I am not sure that this would 
have been so, because it is manifest the.. the 
reconstruction bill which this House #nd the 
Senate did pass was altogether sufficicat, would 
have worked out its own end in the right way, 
and would have successfully presented to the 
people of this country a reconstructed Union, 
reconstructed upon a broad, free, and endur- 
ing basis, if only the action of this House and 
the other branch had been in good faith car- 
ried out by the parties who happened to hold 
the administrative power of this Government. 
if we had been fortunate enough to have in the 
White House a.gentleman who would have 
consented to help Congress instead of o - 
ing it, who could have felt it within his 
to do something in aid of the parties and prin- 
ciples and measures to the rt of which he 
consented when chosen to office, we should 


|| have had a different state of facts existing now. 
As regards one of those measures [ desire to | 


Mr. Speaker, it is pretty hard work the 


|| gress rather than to aid it; that it is his 
| to obstruct the law rather than to aid j 


duty 


; ; its 
execution; that having taken an oath to my. 


port and maintain the laws he is bound so to 
exercise his functions as that the law shal! be 
neutralized and made of no effect. It is hard 
I say, for Congress so to legislate as by any 
one or two bills to clear away all the dj a 
ties and make straight work to the desired end 
I say the great obstractor is in the White 
House. It is no fault of ours, excepting, in- 
deed, that he holds his office at our hands, | 
do not like these continual amendments of 
our reconstruction laws. I do not like the 
necessity imposed upon us Of amending legis. 
lation which if fairly and bona fide carried 
out would be all-sufficient. 

Here the hammer fell. ] 

r. PAINE. I yield to the gentleman 
from Massachusetts [| Mr. Extor] ten minutes 
more of my time. 

Mr. BUTLER. Before the gentleman from 
Massachusetts resumes I desire to ask him 
question. He has said that it is no fault of 
ours that the ‘‘great obstructor’’ is in the 
White House. s the gentleman quite sure 
that it is no fault of ours? 

Mr. ELIOT. Now, Mr. Speaker, my col: 
league [Mr. Botier] ought not to lead me 
away from the line of my argument. This 
House refused to impeach Mr. Johnson, not 
because he did not deserve it, but because in 
the existing condition of things there were 
other affairs more imperatively demanding 
attention. 

Why, sir, the great heart of this nation is 
burdened by a mountain of taxation which 
ought to be lifted up that it may breathe. 
There is an amount ata continually in 
curred aggravated by the civil war which must 
be reduccd. There are questions of finance to 
be considered and the immense debt which has 
been accumulating during all these years of 
war must in some way be Brought together that 
in the end it shall be liquidated dollar by dol: 
lar in good, solid coin, and the pledged faith 
of the nation redeemed. No, sir, we had other 
things to do besides stopping to impeach the 
President of the United States. 

Now, Mr. Speaker, if that has been imputed 
to any lack of political firmness, if any one 
supposes there was any timidity on the part 
of the House, if anybody on this side or upon 
the other side entertains such belief as that, [ 
will say they will find themselves in error. 

Now, Mr. Speaker, let me devote the few 
remaining minutes to a consideration of this 
bill. Sir, every attempt we have made which 
was mild in form, which was gentle in its char- 
acter, seems only to have necessitated some 
more stringent measure. The fault is not with 
Congress, because we did not commence a 
the other end. We tried to get along without 
this stringent legislation, which recent events 
show now to be ne The time, sir, may 
come when it will be seen that the most radi- 
eal policy would have secured the earliest 


peace. ay 
It was believed, sir, when the bill which we 
are now amending was ed, that its pro 
visions were sufficient. But they are not sul 
cient; and it has become necessary for us ' 
legislate further on the subject. Upon these 
questions, in whose belief and in what inter 
ests are the members of the House desirous 
legislate? Do you want to help the rebels: 
Do you want to strengthen the arms of these 
who have been endeavoring to strike down t : 
power of this Government? If so, then do - 
pass this bill. Is it necessary to help the = 
men of the country? Cries come up from ouhe 
that unless some such measure ®s . , 

is passed we will find continaal obstruction 


January 16, 
Congress of the United States, legislating ie 


new and untried questions, in great emergen. 
| cles under circumstances never heretofore ex. 
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in our way so great that it will bea 
ie to come before those States are 
restored to the Union. 

Mr. Speaker, when they do come back we 
mean that they shall come back as loyal States. | 
We mean * to fight it out on this line if it takes 
all summer.” ‘The Republican party have de- | 
clared their doctrine. They have taken their | 
eround and they are pre ared to defend it. If 
obstructions are put in their way they are pre- | 
pared, with the blessing of God, to remove 
those obstructions. i | 
What does this bill contain? It provides that 


these existing State governments shall not be 
recognized as valid by executive or judicial 
authority. Sir, they ought not to be recognized 
as valid. We have been tampering too long 
with that question. | 
State governments to be recognized for too 
ny purposes. 
seorisoea governments established—I cannot 
stop to criticise that action on the part of the 
Executive—but they should not have been con- 
tinued after Congress met and after Congress 
couldact. Sir, they have been in our way here- 
tofore. They are in our way now. ‘The offi- 
cers carrying them on are opposed to us, and 
it is utterly in vain to attempt to bring them | 


back. 
Mr. HARDING. I should like to have the | 
entleman answer & question. 
Mr. ELIOT. I do not like to refuse to 
answer, but I have not time. 
Mr. HARDING. I ask whether this bill | 
authorizes the general in command of the dis- | 
trict to recognize and establish these rebel | 
governments ? 
Mr. ELIOT. I think not. 
Mr. HARDING. Yes, sir. 
Mr. ELIOL. If the gentleman will read the | 
till he will find that is not its character. It | 
rovides the general shall have power at his | 
ieuetion to remove those civil officers of | 
these governments. It provides that the Pres- | 
ident shall have no power to detail military | 
oficers to the military departments or to re- 
movethem. I think we have experience enough 
that if left in the hands of the general of the 
Army the power will be safely and judiciously 
used. It provides that the Army of the Uni- | 
ted States shall not be used against the author- 
| 
| 


We have allowed those 


ity of the United States. It is a wonderful pro- 
vision, marvelous in its character, and if it 
had not been introduced by so cautious, so judi- 
cious, 80 conservative a member of this House 
as the gentleman from Ohio, [Mr. Bivona, | 
| should feel apprehensive that some how or 
other some radical breathing had been infused 
into the ears of the committee, and had found 
expression in this bill. 

It provides that illegal interference to pre- 
vent action or obstruct the law shall be a crime 
punishable by fine and imprisonment. Who is 
there that can object to that? It is a strange 
thing, Mr. Speaker, that we are called upon 
in thts year of grace by our friend from Ohio | 
(Mr. Biycuam] to legislate upon a proposition | 
like that. It ought not to be needful, but we | 
know right well that it is needful, and there 
stands not a man on the floor of the House who 
can give a = reason against itsexercise. It | 
'8 m0 good reason that by possibility it may | 
apply to and affect the officer who now oceu- 
ples the chair of the Chief Executive of this 
Government. It can do no harm to any one 
who seeks to stand by the law; and if it be a 
‘errorto evil-doers, let them not find theircham- 
pion in this House. 

Sir, if gentler measures have failed, more 
Gaon, ast be adopted. As it was in the 
. » 80 it must be in council, until here, as 
wat the flag of disloyalty shall be struck, | 

its forees surrender, and a Union perpet- 
val, because free, shall be secured. 

Mr. PAINE. Mr. Speaker, I yield to the 
kentleman froin Ohio, PM. Bixewam,} who 

*sires to submit a motion. 


RECESS TO-DAY. 


Mr. BINGHAM. I ask that the House con- 
Seut to take a recess from half past four until 











It was well enough to have | 
| 
| 











six o'clock, and that the evening session be for 
debate only. I beg leave to say that after the 
| morning hour to-morrow I shall call the pre- 
| vious question and take the sense of the House. 
| The SPEAKER. The Chair will state that 
| seven o’clock has been the usual hour for an 
| evening session. It is very ditlicult for mem- 
| bers to get here at six o'clock. 
| Mr. BINGHAM. I accept the suggestion, 
| and modify my motion accordingly. 1 desire 
| it to be understood that there will be no vote 
| taken till to-morrow. 
| Mr. ROSS. I suggest that the debate be 
| limited to half an hour for each speaker, in 
order that more members may have an oppor- 
tunity to be heard. 

The SPEAKER. That motion can be made 
after the present one is disposed of. This can 
be decided by a majority. 

The motion of Mr. Bincuam was agreed to; 
and the House accordingly resolved to take a 
recess from half past four o’clock till seven 
o'clock this evening, the evening session to be 
for debate only. 


LIMITATION OF DEBATE. 

Mr. ROSS. I move that each member be 
limited to half an hour in the discussion this 
| evening. 

The motion was agreed to by unanimous 
consent. 

RECONSTRUCTION——AGAIN. 
| Mr. LOUGHRIDGE. Mr. Speaker, from 
the manner in which some of the gentlemen 
| upon this side of the House speak of the acting 
| President, | am led to think that they are upon 
| the stool of repentance for their vote on the 
question of impeachment. If not now, I appre- 
hend from the signs of the times that they will, 
ere long, regret their course in opposing the 
impeachment of that officer, guilty, as he most 
| assuredly has been, of the grossest usurpations. 
| If by his power, influence, and patronage, ex- 
erted in opposition to the loyal people of the 
South, the wrong should triumph and the right 
be crushed, the victims cannot shake their gory 
locks at me and say that I did it. 

Sir, the object of this bill, as of the former 
| bills passed by Congress upon the same sub- 

ject, is to provide by law the proper means to 
carry into effect that clause in the Constitution 
of the United States guarantying a republican 
form of government to every State, and thus 
to enable the people of the lately rebellious 
States to organize republican governments. 
The first section of the bill declares that in the 
States named there are no civil governments 
republican in form. And the remaining sec- 
tions of the bill provide means for the more 
speedy enforcement of the laws heretofore 
passed to organize governments in those 
States. 

Now, sir, is the declaration in the first sec- 
tion of the bill, that in the States named therein 
there exists no legal governments republican 
in form, true? If it is not true; if there are 
legal governments in those States republican 
in form, then there is no cause for the passage 
of this bill. If it is true, then most assuredly 
it is the duty of some proper power, having the 





States are speedily guarantied legal govern- 
ments republican in form. 

When the ten States named in the bill en- 
tered into the rebellion against the Gavern- 
ment and compassed its overthrow the people 
of those States voluntarily set aside and de- 
stroyed their previously existing State govern- 
ments, and set up in their stead new and stran 
governments in opposition and hostility to the 


Government of the United States. For the 


purpose of overthrowing such rebel govern- 





THE CONGRESSIONAL GLOBE. | 





ee 


| 
| 


| 


£ || acts the President exercised hi 


| 


ment thereof,” 





813 


— ———.. a ae A 
—_—— -— -— - 


ously, sir, they wer ‘estitute of ary civil 

ernment. They had .: ‘nselves destroyed their 
old governments and 1.t up others, which had 
an actual existence four years, and they were 
in turn destroyed by the power of the United 


| States; and thus they were left without any 


governments. I desire to refer the gentlemen 
upon the opposite side to the language of the 
President in his proclamation of May 29, 1865, 
organizing a provisional government in the 
State of North Carolina; and I refer to this 
with more confidence in the weight to be given 
it by them because the acting President has 
recently beef rebaptized into the Democratic 
church, and is now a member in good and reg: 
ular standing. I trust he may show more 
fidelity to his new friends thau he has to those 
who placed him in power. 

In the proclamation of May 29, 1865, for the 
organization of a provisional government in 
the State of North Carolina—a paper drawn 
up undoubtedly with great care—Mr. Johnson 
used the following language : 

“Whereas the rebellion which has been waged by 
a portion of the people of the United States against 
the properly constituted authorities of the Govern- 

e s * “has, in its 
revolutionary course, deprived the peopleof thestate 
of North Carolina of all civil government; and 
whereas it becomes necessary and proper tecarry out 
and enforce the obligations of the United States to 
the people of North Carolina in seeuring them in 
the enjoyment of a republican form of government: 
Now, therefore, I, Andrew Johnson, do apperet Wm. 


W. Holden provisional Governor of the State of 


North Carolina.” 

Now, sir. here is one point, at least, upon 
which the Executive and Congress agree per- 
fectly, namely: that at the close of the war the 
States which had been in rebellion were with- 
out any form or kind of civil government. 
Then, if they have since that time had any 
civil governments, they must have been insti- 
tuted by proper authority. The States being 
without any civil governments, the Constitu- 
tion devolved upon the United States the duty 

| of guarantying them such governments, repub 
lican in form. Upon what department of the 

| United States Government was this duty de- 
volved? 

And here, sir, upon this point has arisen the 
difference between the present acting President 
of the United States and Congress. Congress, 
as the supreme legislative power of the country, 
claims that prerogative. The acting President 
denies it, and claims it for the executive office. 
He saw fit at the close of the war, instead of 
calling a session of Congress, as he should have 
done at so important a juncture in the history 
of the country, to take the power in nis own 
hands, and upon his own discretion to decide 
that those States were without civil govern 
ments, and to organize for them governments 
called by him “‘ provisional governments,’’ ap- 
pointing governors, prescribing the qualifica- 
tions of electors, dictating to the people of 
those States what they should do, and what 
they should not do, and exercising over them 
as arbitrary powers as any despot ever assumed; 
and all this without any authority from or any 
consultation with any other department of the 

| Government, and in this way set up the only 
kind of governments that have existed in those 
States since the rebellion. 

Sir, I deny in toto the authority of the Presi- 
dent to do such acts or exercise such powers. 
I defy any gentleman upon this floor to place 
his finger upon a single clause in the Constitu- 

| tion of the Cited Stutes giving any such pow. 

| ers to the Executive, directly or indireetly; it 


cannot be done. I affirm that in doing these 


gh powers not 
noms to him by thé letter or spirit of the 

onstitution, authority not coming to him 
| through that instrument. 


In his late message 


ments the United States prosecuted a war || to Congress the President uses the following 


against them for nearly four years—a war which 


cost the Government untold millions of treas- 


| language : 


“Ifthe authority we desire to use does not come 


ure and the lives of hundreds of thousands of |) to us through the Constitution we can exercise it only 
its best citizens, and after a long and bloody || by usurpation, and usurpation is the most dangerous 


struggle succeeded in totally overthrowing and || ° 


and destroying such rebel governments. 


political crimes.” 
|| Now, sir, the authority he has thus exer 


What, then, was the condition of those | cised does not come to him through the Consti- 
States at the close of that war? Most obvi- | tution,.and by his own admission he is guilty 


| 
| 
| authority for that purpose, to see to it that those 
| 
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of usarpation. These late pretended govern- 
ments are the creatures of usurpation, and are 
void ab initio. ‘ihe power to reorganize-gov- 


i 
i 
i 


ernments in those States and to guaranty them 


republican governments is in Congress and 
Gongress alone. Go to the Constitation; its 
y 
provisions ave plain; so plain that they need 
not be misunderstood. Article four, section 
four, from which the President claimed to 
derive the authority for his acts, reads as fol- 
lows: 
“The United States shall guaranty to every State 
in this Union a republican form of government.” 
This power is here given, not*to the Presi- 
9 


dent nor to Congress directly, but to the Gov- | 


ernment in generalterms. ‘Then the question 
arises, in which department does the Consti- 
tution vest the execution of this duty? I claim 
that all the powers vested in the Government 


and not expressly granted to the other depart- | 


ments are vested in Congress. ‘The executive 
and the jadicial departments have no powers 
other than those expressly granted ; they have 
no implied powers. 
of the Government are in Congress. If any 
power is granted to the Government and the 
Constitution is silent as to which of the depart- 


ments shall exercise such power it is in Con- || 
This is plain by the eighteenth clause || 


gress. 
of section eight, article one, which reads as 
follows: 


“* Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 


cution the foregoing powers, and all other powers || 


vested by this Constitution in the Government of 
the United States, or in any department or officer 
thereof.” 


Now, sir, this ‘‘ guarantee’’ power is vested 


in the ** United States’? Government, and this | 


last quoted section provides that Congress 
shall have the power to make all laws neces- 
sary for the carrying into execution such power. 
It seems to me that these provisions are so 


plain that there ought to be no difference of 


opinion in relation to them. Now, sir, at this 
point | desire to introduce the opinion of a 
great statesman of the past, one who, while 
greatly in error upon the question of State 
rights, was yet one of the greatest writers of 
this or any other country, and his peculiar 
views upon State rights should give to his 
opinion here introduced greater weight, cer- 
tainly with the people of South Carolina, who 
deny so stoutly our power here. His opinion 
should be entitled to great weight, and State 
rights Democrats certainly will not question the 
authority. I refer to John C. Calhoun, and 
request the Clerk to read from page 217, 
volume one, of Calhoun’s works. 
rhe Clerk read as follows: 


“T shall begin with the legislative department, 
which in all popular governments must be the most 
prominent and, at least jn theory, the strongest, Its 
powers are vested in Congress. To it all the func- 
tionaries of the other two departments are respon- 
sible through the impeaching power, while its mem- 
bers are responsible only to the people of their 
respective States: those of the Senate to them in 
their corporate character as States; and those of the 
House of Kepresentatives in their individual char- 
acter as citizens of the several States. To guard its 
members more effectually against the control of the 
other two departments they are privileged from 
arrest in all cases, except for treason, felony, and 
breach of the peace, during their attendance on the 
session of their respective Houses and in going to 
and returning from the same; and from being ques- 
tioned in any.other place for any speech or debate in 
either House, It possesses besides, by an express 
provision of the Constitution, all the discretionary 
powers vested in the Government, whether the same 
appertain to the legislative, executive, or judicjal 
departments. It is to be found in the firss article, 
eighth section, eighteenth clause, which declares that 
Congress shall have power ‘to make-al! laws neces- 
saryand proper for carrying into execution the fore- 
Ging powers,’ (those vested in Congress.) ‘and all 
other powers vested by the Constitution in the Gov- 
ernment of the United States, or in any depart- 
ment or officer thereof.’ This clause is =a It 
includes all that are usually called ‘implied powers;’ 
that is, powers to carry into effect those expressly 
ee and vests them expressly in Congress 
se clearly as to exclude the possibility of doubt. 

either the judicial department nor any officer of 
the vernment can exercise any power not ex- 
pressly and by name vested in them either by the 
Constitution or by an act of Congress; nor can they 
exercise any implied power in carrying them into 
execution without the express sanction of law.’ 


Mr. LOUGHRIDGE. The gentleman from 


All the implied powers | 


iI 


| 


Wisconsin [Mr. Expriner] claimed on yes 
terday that Congress cannot derive the power 
| to reconstruct these States from section four 





of article four, for the reason that as no gov- || 


which does not exist. Now, sir, this view 
_ would make that provision of the Constitution 
| a@ fallacy. 


power is not needed it exists, but the moment | 
it is needed it at once ceases to exist; assuredly || 


power is not needed. Suppose that the State 
of Wisconsin should destroy her present repub- 
lican government and set up one anti-repub- 
liean in its stead. Where is the remedy for 
|| the minority of the people of thatState? ‘There 
| must be a remedy. Is it in the executive 
power of the President? Could he forthwith 
decide for himself that the new government 
was anti-republican and appoint a provisional 
| governor, as he did in North Carolina, and 
| organize a provisional government? I appre- 
hend he would not attempt such high-handed 
power with the citizens of that gallant State. 
Where, then, is the remedy? The gentleman 
says it is not in Congress under the guarantee 
section for the reason that no republican gov- 
| ernment exists, and that cannot be guarantied 
which has no existence. The argument is 
| fallacious. The Government has the power in 
such case to guaranty; the grant of this power 
| is the grant of all necessary powers to carry 
such power into effect. Consequently, under 
| the **‘guarantee’’ section taken in connection 
| with the eighteenth clause of section eight, 
| article one, the Government, acting through 
Congress, has the implied power; first, to 
declare whether such government is republican 
in form or not, and having declared it not to 
be; second, to pass all needful laws to carry 
the ‘‘guarantee’’ into effect, one of which 
would be to provide for the institution of a 
government where none existed, and then 
| having instituted it to guaranty its existence. 
I beg leave to refer again on this point to the 
writings of Mr. Calhoun. On page 832 of the 
| work before referred to | find the following: 
“Take, for illustration, what is called the ‘ guaran- 
tee section’ of the Constitution, which, among other 
| things, provides that ‘the United States shail guar- 
anty to every State a republican form of govern- 
ment, and protect each of them, on application of 
the executive, (when the Legislature cannot be con- 
vened,) against domestic violence.’ Congress, of 
course, as the representative of the United States, in 
its legislative capacity, has the rightto make lawsto 
earry these guarantees into execution. ‘This involves 


the right, in reference to the first, to determine what 
form of government is republican.” 


i| 
i] 





The gentleman from Wisconsin must not 
wander from-the old land-marks of the party 
or disregard the teachings of its fathers. But, 
sir, the President; in his North Carolina proc- 
lamation, in which he alleges that no civil 
governments existed in that State, predicates 
his right to institute governments upon this 
‘* guarantee’ section. The only mistake he 
made was in presuming that he constituted the 
United States. Sir, | claim, then, that it is 
true that no civil governments exist in said 
States ; that those pretended governments set 
up by the President are void; and that Con- 
gress not only has the power but that it is the 
duty of Congress, made such by the Consti- 
tution, to guaranty republican governments 
to said States; to pass the proper and needful 
laws for that purpose ; and, when governments 
are formed, to decide whether or not they are 
republican in form before they shall be valid ; 
and when governments are formed by proper 
authority and decided to be republican by 
Congress, then, and not till then, should those 
States be admitted to the places and position 
in the Government from which they by their 
voluntary action withdrew for the purpose of 
destroying the Government; and the only rea- 
son they are now claiming their forfeited rights 
is because they had not the power to over- 
| throw the Government and blot it from the 
| map of the nations of the earth. 

The gentleman from New York who makes 
the minority report seems to lay great stress 
| wpon the fact that four of the States named in 





as long as republican governments exist the | 


ernments existed, that could not be guarantied || 


According to him, as long as the || 





the bill were of the original thirteen which 
framed the Constitution. Sir, does that in any 
manner affect the power of Congress over such 
States or lessen the guilt or responsibility ,, 
their people? By no means. It addsto they 
guilt. They are, it is true, of the oldesi Statos 
But, sir, age does not always bring viriue nor 
experience wisdom. I can point the gentlemay 
to a new State in the far West, the eastern bop. 
der of which is laved by the Father of Waters— 
a State which was a wilderness inhabited }y 
savages and wild beasts for forty years afte, 
the time when these four States participated jp 
framing this Government. And yet, when thes 
ancient and honored States raised their parri- 
cidal hands to destroy the Government they 
had assisted to create, this new State of the 
West rushed to its rescue, and sent to the ba. 
tle-field in its defense eighty thousand soldier 
as brave as ever trod the greenearth. It need 


not be told to the people of lowa to-day thy: 


and fully restored. 








because South Carolina was one of the ‘ op). 

inal thirteen’’ she is above the power of th: 
Gnited States to guaranty her a republicay 
form of government. You may tell them that, 
sir, but they will not believe you. 

It is exceedingly unfortunate for the country. 
and especially so for the rebel States, that tie 
President has seen fit to continue his contest 
with the legislative power of the country. Had 
he acquiesced in the action of Congress, jn- 
dorsed as it has been time and again by the 
loyal people of tke land, those States would 
to-day have been represented in these Halls 
| believe it to be the will 
and the settled determination of the loyal peo- 
ple of this land—they who have always been 
true to their flag, they who by immense sacri- 


| fices have saved the Republic from threatened 


destruction, and restored its authority, they 
whose brothers and sons in countless numbers 
lie unknelled and uncoffined where they fell 
in defense of the Government, on the hills, in 
the valleys, and along the rivers of the South— 
that before these States are readmitted and 
restored to their former relations there shall 
be sufficient guarantees in the proper construe: 
tion of their governments; that the people 
shall never be called upon to fight down another 
rebellion. They ask no indemnity for the past. 
They submit to lose all they have of treasure 
and of life, but they do demand, and they have 
a right to demand, security for the future. And 
I say to gentlemen who seem to be flattering 
themselves with the idea that upon this ques 
tion a reaction is taking place among the people 
of the North, “ lay not that flattering unction 
to your souls.”’ 

‘The people, upon this question, were never 
more determined than they are to-day. There 
is too much gaqod sense among the people o! 
this Government to permit them to so act as 
to throw away all they have gained for them: 
selves, for their country, and for the cause of 
universal liberty, by their untold sacrilices 
made in the suppression of the most accursed 
and unnatural rebellion that has stained the 
annals of history. And, sir, when the issues 
fairly made, as it will be in the next presiden- 
tial election, whether the loyal people of the 
land shall be robbed of the fruits of their g'0 
rious struggle and the Government placed in 
the hands of those who have endeavored \ 
destroy it. or whether it shall be retained inthe 
control of those who saved it, I have no teary 
of the result. For after the sacrifices - 
struggles and glorious triumphs of the past eg"! 

ears it would be criminal in me to doubt the 
intelligence and patriotism of the people 
their ability to carry this Governisent sale’y 
through the most severe trials, unawed by fe 
and undeceived by sophistry. “dent 

Mr. PAINE, “Mr. Speaker, the Presi eS 
will, of course, veto this bill. He will prooe 
bly give us the same reasons which he nop 
often given us for vetoing and opposing ®- 
reconstruction acts. He will denounce, os 
his Texas proclamation of August 2", sal 
and in his veto of our last reconstruction a 
and in his last annual message he a 
this legislation, as inconsistent with the dec 
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amie at the commencement of the rebel- 
both Houses of Congress, that the war 


ration 
jion by 
was not— ; a 
“Waged upon our part in any spirit of oppression, 
for any purpose of conquest or subjugation, nor 
nor vere of overthrowing or interfering with the 
Mote OF established institutions of those States, but 
"ie yefend and maintain thesupremacy of the Consti- 
ion and all laws made in pursuance thereof, and 
= preserve the Union with all the dignity, equality, 
to f rights of the several States unimpaired, and that 
a eee as these objects ‘were’ accomplished the war | 
d ” 
ougut to cease. 

This resolution was adopted by the Senate 
on motion of Mr. Johnson himself on the 25th 
day of July, 1861. A similar resolution had 
heen adopted by this House on the 22d of the 
same month. ‘The war had just commenced ; 
Senators and eaten were staggering 
ynder the first thunderbolt of the rebellion. 
\l] atonce they saw the country swept by the 
‘ide of civil war. They knew not how soon all 
would go to the bottom. They knew not how 
many traitors were among the crew. In agony, 
almost in despair, they groped for means and 
measures to save or help their imperiled coun- 


iry, As drowning men, they caught at straws. || 


i¢ would not have been yr rien. if they had 
then accepted from Mr. Johnson a resolution 
which might possibly have involved them in 
inconsistency at a later stage of the struggle. 
But fortunately they did not become involved 
in any such inconsistency. We may well be 
amuzed that they did not. For when nations 
embark in war they cease to be their own mas- 
ters. They may commence it, offensively or 
defensively, and at its commencement may 
solemnly declare its character and purpose, 
but when it is once begun the resistless cur- 
rentof events sweeps away like sand-heaps their 
solemn declarations, and God only knows how 
soon or how often the character and issues of 
the struggle may change, into what unknown 
seas of strife it may drift, or what its end may 
It might have been true that a resolution 
which correctly set forth the character and 
issces of the war at the outset would fail to 
give a correct statement of its character and 
issues at its close; for in a war involving mil- 
lions of combatants, covering a continent and 
raging through a period of four years, what 
man or hundred men or thousand men could 
assume to determine the course of its stupen- 
dous events, rushing upon one another with the 
speed of the lightning and the confusion of the 
whirlwind? What man or thousand men would 
beableto regulate itsissues, shape its character, 
orfix its limit? It might well be that in a war 
of sach proportions measures which at the out- 
set appeared unnecessary to the accomplish- 
ment of the grand objects of the struggle would 
be shown in the progress of events to be abso- 
lutely essential to success. In such a case 
what patriot would say that a mere expression 
of opinion at its commencement by two hun- 
dred of its citizens should be permitted to 
inure to the ruin of the Republic? Why, sir, 
if such a mistake had been made in the form 
ofa statute law it would simply haye been our 
daty to repeal it and save the nation. But 
this resolution never took the form of law; it 
Was not even a joint resolution : it was not even 
‘ concurrent resolution. The whole of it 
was that the two Houses of Congress adopted, 
each on its own responsibility, substantially 
the same resolution. It was, therefore, only 
the expression of the opinion of some two hun- 
red citizens of the United States. If it had 
ae A or joint resolution, and had pro- 
teh issues which, although then actually 
~ sisting, were subsequently changed by the 
overwhelming tide of war, would it not have 
en the part of statesmen and patriots to 
cha or resolution ? Would it not 
thet acu orenemies of the Republic to insist 
vealed oe or resolution should stand unre- 
de and permanent obstacle to reconstruc- 
er. nee Could we have absolved our- 
Raintain yt duty to save the Republic, to 
Taion b an onstitution, and preserve the 
Win A e plea that we had promised rebels 
ybody else not to do it? 
) 8tf, It happened in this case that what 


be. 





| end. 
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to be the purpose of the war in the beginning | 


continued to be the purpose of the war at the | 


had changed this nation would not have been | 


in honor bound to die rather than repeal the |! i 


law ; still less would it have been bound to die 
rather than disregard a paper manifesto of two 
hundred of its citizens. 

Sir, the whole nation was ready to declare 
at the outset that the war was not waged for 
the purpose of emancipating the blacks; and 
it was true, for not one soldier in ten entered 
the Army for that specific purpose. Now, 
suppose that the nation had in some form put 
that declaration on record, as did Mr. John- 
son’s Secretary of State, and afterward in the 
agony of the struggle had found that it must 
either free and arm the blacks or perish, where 
is the patriot who will say that it was the duty 
of the nation to withhold freedom and the bay- 
onet from the blacks and lie down and die? 
Suppose that the Government had at the com- 
mencement of the war or at any stage of its 


| progress solemnly declared that it was not the 


object of the Government to secure suffrage 


to the blacks in the rebel States and yet had | 


afterward reached the conviction that in order 
to save the Republic it was necessary to give 
not only freedom and the bayonet but also the 
ballot to the blacks, where is the patriot to stand 
up and say that it would be the duty of the 
Republic to flounder forever upon a sea of 
half-suppressed rebellion rather than enfran- 
chise the blacks because their enfranchise- 
ment had not been the original object of the 
war notwithstanding it appeared to be a meas- 
ure absolutely essential to the accomplishment 
of that object? 

Consistency is, indeed, a jewel. But consist- 


ency requires no nation to stand upon a decla- || 
ration of fact at the end of a war which is then | 


false, though true at the beginning. Consist- 
ency does not require a nation to reject a meas- 
ure found necessary as the means of attaining 
the grand object of a war because such measure 
was not at first its object. 

Let us recur, sir, to the precise language of 
this resolution. First, it is declared that ‘*the 
war is not waged on our part in a spirit of op- 
pression.’’ No impartial judge who shall care- 
fully read the history of this war, commencing 
with the indignities and outrages heaped upon 
northern patriots by southern traitors for twenty 
years in the Halls of Congress, and in every 
part of the Republic, from the St. Lawrence to 
the Rio Giandé. and ending in the horrors of 
Fort Pillow, Andersonville, and New Orleans, 
will venture to charge us with a spirit of op- 
pression. Until we were actually driven to 
the wall by rebel atrocities was it not the cease- 
less jeer of southern rebels that northern men 
were utterly destitute of even spirit enough to 
vindicate their own manhood? Oppression! 
Sir, pusillanimity would have been the appro- 
priate word but for the iron virtues which rebel 
outrages finally forged out of our yielding 
natures. There has been no spirit of oppres- 
sion on our part at the commencement of the 
war, during its progress, or since its close. 
Impartial history will record, as candid men 
throughout Christendom will admit, that never 
were such rebels treated with such amazing 
tenderness when overcome. In the cause of 
liberty John Brownand his associates perished 
on the scaffold for treason to the State of Vir- 
ginia. No scaffold has yet arisen for one of 
the leaders of those who in the interest of the 
most merciless bondage ever known on earth 
and in modes of unparalleled atrocity perpe- 
trated treason against the American Union. 

It is next declared that the war was not 
waged on our part ‘‘for any purpose of con- 
quest or subjugation.’”’ This proposition has 
also been, from the beginning of the war to its 
end, in letter and in spirittrue. Conquest and 
subjugation were never our objects. They 
became necessary means for the accomplish- 
ment of our grand object, the maintenance of 
the Union and the Constitution, and we used 


I repeat that it would not have been |) 
| strange if this purpose had changed; and if it | 


tion of the country. 


| most. 


} 
5 clause abundant reason for 
| 
| 
| 


| tion and laws, and to 





| object and purpose. 


575 








TH a ee 7@ . ae -_ aaa ; a =s 
|| these Senators and Representatives declared | them as means and thus only. Nor was it 
| expressed or implied in this resolation that 


the nation onght not to or would not resort to 
such measures for the accomplishment of the 
great purpose of the war. It turned ont that 
the Republic could be saved only by conquer- 
ing the rebel armies and subjugating the con 

federacy. If this sentiment of the resolution, 


| instead of being a mere opinion of individuals, 


had been an absolute covenant of the American 
people, of perfect obligation, never to make 
conquest or subjugation a purpose of the war, 
neither consistency nor good faith would re- 
quire the nation to die or be forever racked by 
revolutions rather than use these measures 
when necessary for the accomplishment of the 
real object and purpose of the war, the salva- 
Inasmuch as this reso- 
lution in fact contained no pledge to cover the 
future exigencies of the gigantic struggle, bat 
only a statement of a state of things then ex- 


| isting, it is hard to regard with patience an 


attempt to perpetuate rebel State sovereignty 
upon such a flimsy pretext. 

It is next asserted that the war was not 
waged on our part “for the purpose of over 


| throwing or interfering with the rights ot estab- 


lished institutions ot those States.’’ 
institutions ? 


Wha 
Of course, slavery first and fore- 
Does the President, notwithstanding all 
he said and did as emancipator of Tennessee, 


insist that by this expression we were bound 


at the end of the war to leave intact slavery as 
well as the rebel State governments? It is 
true that we did not enter upon the war with a 
purpose of abolishing slavery or interfering 
with the semi-sovereign powers of those States. 


| But it is equally true that this resolation 


involved no pledge that if the fiery flood of 
war should ever sweep them away, we would 
instantly restore them ; it contained no pledge, 
express or implied, that if at any time the 
exigencies of the struggle should demand it, 
we would not ourselves destroy slavery and 
repudiate the rebel State governments. On 


| this point, as on the others, the resolution only 
| purported to set forth a statement of facts then 


existing; it gave no pledge of future conduct. 
If it had contained such a pledge it would have 
bound nobody except as a paper manifesto of 
a handful out of millions of citizens of the 
Republic. 

It is finally asserted that the war was waged 
‘*to maintain and defend the supremacy of the 
Constitution and all laws made in pursuance 
thereof, and to preserve the Union with all the 
dignity, equality, and rights of the several 
States unimpaired ;’’ and that ‘‘as soon as these 
objects’’ were ‘‘ accomplished the war ought to 
cease."’ The President seems to ry in 

enouncing 
our repudiation of his provisional governments. 
I will not stop to discuss the logic or consist: 
ency which can justify the abolition of sevep 
existing State governments by executive proc- 
lamations and the substitution therefor of mere 
creatures of the executive will, and can at the 
same instant denounce us for repudiating—not 
the State governments which existed at the 
capture of the rebel armies, for the President 
had already extinguished them—but the non- 
descript governments which he himself had set 
up in their stead. Certainly if this resolution 
was obligatory upon anybody it was obligatory 
upon its author, now President of the United 
States. 

To maintain the supremacy of the Constitu- 
reserve the Union with 
all the dignity, equality, and rights of the 
States unimpaired, was at the beginning of the 
war, ever since has been, and now is, our 
It certainly has not been 
| our purpose to justify or uphold the crimes of 
| particular States at the cost of the existence 
| of the nation and the Constitution. It has not 
| been our purpose to sacrifice the Union and 

the Constitution in order to shield particular 


|| States from the consequences of their own 


| erimes. It has not been our purpose to per- 
petuate by foree the State existence of a par- 
| ticular community struggling to throw it off. It 
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has not been our purpose to foree back upon 
any particular people a State existence under 
the Constitution which they may have inso- 
lently thrown off. 
to enable eleven rebel States to trample under 
foot the dignity, equality, and rights of twenty- 
five. Itwas not our purpose so to use the sails 
tary resources of the country that those eleven 
States, alter the sacrifice of a million of loyal 
men and billions of treasure, could assume at 
once such an attitude of State sovereignty as 
would enable them to eommence the accuwu- 





lation of resources for a repetition of their | 
|| that it was in operation there as in the recog- 
| nized States of the Republic. 
all loyal men in the country will agree with || to use his own words, render reconstruction g 


treason. It was not our purpose to reward 
crime by arresting from loyal and faithful States 
their undisputed, undoubted rights, and heap- 


ing upon traitor States such privileges and im- |, 


munities as are not conferr 

tion even upon loyal States. 
was not our object. It was our purpose so to 
wage the war that the dignity, equality, and 
rights of all the States shoul 


by the Constitu- 


tional ground. 


Constitution and the sanctity of the Union. 


We kuew then, as we know now, that to per- || 
mit particular States to repudiate the Cousti- | 
tution and destroy the Union was not the true || 
way to preserve the dignity and rights of the | 


States under the Constitution. We knew that 
if the supremacy of the Constitution and the 


integrity of the Union could be maintained, | 
then and then only would the rights and dignity | 
and equality of the States be preserved, what- | 
ever temporary penalties particular States || 
might pay for their attempts to subvert them. |; 

Ordinary statutes, enacted for the punish- | 


ment of crime, aim to protect the rights of 
individuals, Can it be said that this object is 


disregarded when the man who attempts mur- | 
der is arrested and temporarily deprived of his | 


weapons, his liberty, or his vote? How else can 
yo protect the rights of the rest of the world? 
low can you protect the rights even of the 
criminal himself except by vindicating the 
majesty of the law? If the law is set at naught 
not only are the rights of all other men imper- 
illed but even his also. For when his disability 
shall be removed his restored rights will be 
valuable to him still. But they will perish 
with the law. It was so wth the rebels. It 
was absolutely inevitable that we should tem- 
porarily delay the restoration of their State 
goveruments or see the Union either perish at 
once or tremble, for how long a time God only 
knows, on a smouldering voleaho of revolu- 
tion. In that event the rights—the qualified 
sovereignty guarantied by the Constitution to 
the States—would have been of no value to 
them or to us. But by vindicating the majesty 
and sanctity of the Union and the Constitu- 
tion against all enemies, whether individuals 
or States, we have preserved and perpetuated 
these rights not only to ourselves but also to 
the rebels, and the day will come when they 
will thank God that we have enforced a policy 
which, though to them a temporary annoyance, 
will prove even to them a permanent blessing ; 
the tine may come when they will rejoice that 
we have reared a bulwark of national strength 
which they can interpose between their own 
rights and threatened wrongs from other States. 
The President, in his annual message, de- 
nounces our reconstruction legislation as unau- 
thorized by the Federal Constitution. We 
shall doubtless hear the same denunciations in 
his coming veto. I regret that a remark of the 
ablest champion of freedom on this floor has 
heen misconstrued into acquiescence in the 
ustice of this charge. When the gentleman 
rom Pennsylvania [Mr. henteuat arose to 
move the previous question on the e of 
our amendatory reconstruction bill over the 
wa. veto on the 20th day of last July, 
e said; 


“si Rretidest starts by asserting what, if true, 
° the rest of hi i ; 
Botere et the Constitution of the United States ts 


Pits attests toscana 


TE © 


lt has not been our purpose | 


| in these words. 
| assert that the Constitution was wholly inoper- 
He denied || 


| that it was operative there otherwise than in the | 


No, sir; such | 


for all coming || 
time be placed upon their true solid constitu- || 
This could only be accom- | 
plished by vindicating the supremacy of the | 
| any more than in the proposition that the Con- 


| retically or actually in operation in any one of those 
|| States any more than it 1s in a Territory.” 


This statement occasioned a profound sen- | 


sation in this House and throughout the coun- 
try. ‘‘ Any more than it isina Territory.’’ Un- 
fortunately too many, both here and elsewhere, 
overlooked or forgot the qualification contained 
The gentleman did not then 


ative in those rebellious districts. 
Territories, which was tantamount to denying 
In this almost 


him. But this memorable speech has been 
tortured into a denial that the Federal Consti- 


| tution was operative at all in those districts. 


It has been an overflowing fountain of aid and 


' comfort to the foes of these reconstruction 


measures, and of sorrow and chagrin to their 
friends. If he had declared that the Consti- 
tution had no operation at all in those districts 
I could not have acquiesced in the declaration 


stitution has no operation at all in the Territo- 
ries. But if the Constitution is in operation in 
those districts as in the States I do not think 
it follows that the President's policy was legiti- 
mate action, although it certainly does follow 
that ours was rank usurpation. The Presi- 
dent’s course would be in that case no less a 
usurpation than our own. For neither the 
President nor the Congress has a right to deal 
with States as they have dealt with these dis- 
tricts. 

If, however, the gentleman from Pennsyl- 


| vania had asserted that the admission that the 
Constitution was operative at all in those dis- 


tricts involved the admission that the Pres- 
ident’s course was legitimate action and ours 
rank usurpation, then would the truth have 
been, | think, exactly the reverse of his prop- 
osition. For while it is very clear to my mind 
that if these districts sustained under the Con- 
stitution the relation of Territories, whether 
conquered or not conquercd, the President’s 
course was rank usurpation, it is equally clear 
that if they were in no sense under the Consti- 
tution it is not for us to denounce the action 
of the President as rank usurpation. I should 
be glad to know by what law we are to try his 
official acts in the premises unless by the Con- 
stitution of the United States. If these dis- 
tricts are not subject to but outside of the Con- 
stitution I should be glad to know by what 
rule the powers and functions of government 
to be exercised in this case are to be distrib- 
uted among its several executive, judicial, 
and legislative branches. Who is to say that 
this or that act performed by one of the de- 
partments of the Government is an invasion of 
another, a usurpation of anything or against 
anything, if such act is not to be tested by the 
Federal Constitution? Where else than in that 
Constitution do you read that Congress shall 
wield the legislative power of the nation? If 
the work of reconstruction lies outside of it, 
who can say what the President or Congress 
or the Supreme Court may or may not do in 
the premises? Which Department can pre- 
sume to cireumscribe the functions or powers 
of another? Will it be said that under the law 
of nations, without any constitution, all govern- 
mental power in this Republic, executive and 
judicial, as well as legislative, would reside in 
Congress? Show me, sir, the page of the law 
of nations upon which any such doctrine as 
that is written. Certainly it is for this law of 
nations to indicate what our Republic, as one 
of the eorensign Powers of the world, may or 
may not do. But never can that law be per- 
mitted to determine the interior distribution 
of sovereign powers and functions among 
the several departments of any government. 
It nowise concerns the law of nations whether 
these powers are centered in an absolute mon- 
arch or more or less distributed, as in a con- 
stitutional monarchy or republic. Tried by the 
law of nations, then, the President's career in 


the lately rebellious States is no weurpat ic 





| his 
| stitution was neither wholly inoperative in those 
| districts nor operative there as in States, by: 
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against gress. Itis not for that law to de 
cide between him and us. In theeye of that |, 
it is a matter of absolute indifference whet). 


| he exercises our powers or we exercise his, ,, 


the eee Court usurps the whole. 
If, therefore, the gentleman froin Penney), 


_vania had shown that the Constitution },) 
actually nothing to do with these commy;. 


ties, instead of convicting he would have hoyo, 
ably acquitted the President of usurpation ; he 
would have sounded the signal for a triangula; 
contest between thie several departinents of |, 
Government for the controlof these districts, If 


u 


he is of the opinion that such a doctrine would 


easy as any problem in Euclid [ humbly di 
fer with him. I think the result of such 4 ¢,. 
angular squabble would be that the base anq 


| the hypothenuse would get completely wrecked 


while the perpendicular would sweep triumph. 
antl around the circle. But if he meant, wig; 
anguage obviously imports, that the (Coq 


as in Territories and only as in Territories, 
then, indeed, does his doctrine remove all dif. 
culties from thecase. Tor whether you regan 
them as sustaining to the Constitution a relg. 
tion analogous to that of mere Territories, o 
the relation of conquered Territories, you are 
alike free from embarrassment. If you treat 
them as Territories subject to the Constitution, 
your Constitution shows by what departments 
respectively the regulations for their govern- 
ment are to be framed and administered, apd 
what all of these departments together may do. 
If you regard them as conquests, the law of 
nations shows what the nation may do in the 
premises, and the Constitution shows by what 
particular departments of the Government its 
several powers are to be exercised. Whether 
you call them, then, mere Territories or con- 
quests, or both at once, you find that in eituur 
character they fall into the hands of Congress, 
the legislative department of the Government. 
and that all the powers of reconstruction spring 
ing from both of these relations vest in Cow 
gress, which may at its option exercise one 
class or the other, or both, in the reconstruc: 
tion of the lately rebellious States. 

The President assails us for declaring in our 
military bill that these governments are noi 
legal and at the same time authorizing the dis: 
trict commanders to use them, But there is 
no ground for any such charge. We found 
there certain political machiues in operation 
which the President had manufactured by bis 
seven memorable proclamations, aud which le 
called State governments, And the question 
considered by the Committee on Kecoustruc 
tion, and afterward by the House, was whether 
we should at once annihilate these machines 
or so legislate that the district commanders 
could lawfully make use of whatever, if any 
thing, they might find useful in them. If we 
had annihilated them we should have compelled 
each district commander to appoint without 
delay thousands of officers and to frame enure 
systems of general and local laws, This would 
have involved immense labor upon details 
which, if it could possibly have been per 
formed at all, could only have been performed 
at the sacrifice of other duties which could 
neither be delegated nor deferred. Nor eoul 
the district commanders have ap ointed thou 
sands of officers at once in those districts, with: 
out making many appointments of very 
men whom they or upon trial have fous 
it necessary to remove. ‘ vor 

We decided, therefore, to permit the distric 
commanders to use these officers snd — 
of laws, or not to use them, as they s8¥ id 
making it their duty to remove all who show 
be disloyal to the Government or hinder 
work of reconstruction. We framed hile - 
law that these systems and officers, W " _ 
used, were made valid and legal. pe Com 
validity springs altogether from the act 0 
gress. It is derived from no State “a. * 
no presidential act or proclamation. 
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icers Dor 
S the creatures and temporary agents of the 


national Government. During the short time 
“hat reconstruction was to be in the hands of 
the district commanders it was necessary that 
and order should be maintained by.the 
yse of some system of rules and regulations 
a employment of officers ot some kind 
to enforce them. 

F and officers there 
ized existence. t 
-ommanders might use such of them as they 
should find useful, and being so used they are 
made valid and lawful by act of Congress. 

‘The charge of inconsistency therefore falls 
to the ground. It is true that Congress has 
declared these governments illegal as State 
governments, but it is not true that Congress 
attempts to administer them as State govern- 
ments, Whether legal or illegal. In its hands 
they are machines which as emanations of 
> State sovereignty or executive usurpation had 
no legality or validity, but which while per- 
mitted by the district commanders or by Con- 
gress to exist stand as its own adopted means 
of reconstruction upon Federal law duly and 
constitutionally enacted. 

The President is quite correct when he says 
in his last veto message that it would be— 

“ 4 povel spectacle if Congress should attempt to 
carry on alegal State government by the ageney of 
its own oflicers.”” 

Congress never did. I trust, sir, Congress 
never will attempt to carry on a legal State 
government by the agency of its own officers. 
But, sir, there would be no novelty in such an 
attempt on the part of the President. He now 
insists that these communities were, when their 
armies were captured, just as truly and com- 
pletely States, and their governments just as 
truly and completely State governments as ever. 
And yet in May, June, and July, 1866, he act- 
ually appointed seven governors to carry on 
these legal State governments, having removed 
those the rebels had chosen, and thenceforth 
actually did carry on these legal State govern- 
ments, as he called them, by the agency of his 
own oilicers, the governors so appointed. 

he President, in the same veto message, 
gays: 


in actual though unauthor- 
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“Itis yet more strange that Congress attempts to 
sustain and carry on an illegal State government by 
the same Federal agency.” 

A more careful examination of the act would 
have shown him that Congress did not attempt 
to carry them on as State governments, whether 
legal or illegal. Congress has not attempted, 
| trast will not attempt, so indefensible an act. 
But such an attempt on the part of the Presi- 
dent would not be strange; for two years ago 
he proclaimed these State governments—now 
so sacred in his eyes—so illegal as to be utter 
uullities, and yet proceeded to carry them on 
by the agency of governors of his own appoint- 
ment. No, sir, we have not attempted to carry 
on illegal State governments by Iederal agen- 
cles as State governments. We found in actual 
existence illegal governments which had been 
substituted by Andrew Johnson for other ille- 
gal governments which he had found in actual 
fxistence; and such parts of these—such of 
their laws and officers as we have found conven- 
fe to our hands—we have taken hold of and 
egalized by Federal statute, and used, not as 

late governments, State laws, or State offi- 
cers, but as temporary Federal agencies for the 
‘econstruction of the rebel States. 
oan State governments being illegal 
inet not without a gross violation of daty 
mbeled €m instantaneously in the hands of their 
a a matuaines. Ourduiy to the Republic, 
Lon he ing on a bloody sez of suppressed rebel- 
ane neath whose waves Iny lost such price- 
re rer wae of life and gold, forbade it. Our 
ag, fe : e soldiers, both the dead and the liv- 
eed, ade it. Our duty to the stern men and 
do wea a who sent them forth to the bat- 
wl owed them with their benedictions 
ou ets forbade it. Qur duty to those 

wthern patriots who bore aloft unsullied the 
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are not State | flag of heaven while they themselves walked in 
State governments nor State laws, || 


| the infernal fires of southern treason, forbade it. 


Our duty to the faithful blacks who demanded 


| that their fidelity to the Union should not drag 


| 
| 


them down into unwonted torments forbade it. 
Our duty to the human race, for whom we bore 


the ark of the covenant of buman freedom, for- | 
bade it. Nay, sir, our duty to the rebels them- | 
selves and to their posterity, whose destiny is | 
| bound up with ours and our common country’s, | 
| forbade it. If we had done so, God who smote | 


us with war and gave us the victory that sla- 
very might die and the nation live, would have 
cursed us for our cowardly bequest of wars and 
woes to future generations. 

The President complains that we have 
stripped him of many of his constitutional pre- 
rogatives while he still remains bound by all 
his constitutional responsibilities; that we 
deprive him of the power to appoint officers, 
and yet hold him to the correlative duty of taking 
care that the laws are faithfully executed. It 


'is not to be denied, sir, that his conduct has 


| compelled us to withdraw temporarily from the 
| President powers with which, in the days of 





|| Washington and Lincoln, nay, even in the days 


of Fillmore and Tyler, the people were content 
to intrust him. But in this we have not vio- 
lated the Constitution. The President errs 
when he supposes that the duty to see that the 
laws are executed, and the power to choose and 
control officers are coextensive or inseparable. 
ler, while the Constitution does make it his 
duty to see that the laws are faithfully executed, 
it does not empower him to appoint a single 
officer. He shares that power with the Senate. 
He may nominate himself, but he can only 
appoint by and with the advice and consent of 
the Senate. And yet, Mr. Speaker, the Con- 


| stitution does not require the Senate any more | 


than the House to see that the laws are faith- 
fully executed. Now, this constitutional duty 


| of the President is fully performed when he 


/uses such means as the law provides for com- 





| 


pelling officers duly appointed to execute laws | 


duly enacted. 

In his proclamation, that he ‘‘ can never give 
his assent to be made respoasible for the faith- 
ful execution of laws and at the same time 
surrender that trust and the powers which ac- 
company it,’’ meaning the appointing power, 
he utterly overlooks the fact that the Constitu- 
tion gives this power not to the President alone, 
but to the President and Senate, or, at the op- 
tion of Congress, to the heads of Departments 
and the courts. In truth nine tenths of all the 
officers are appointed by the heads of Depart- 
ments and by the courts without the slightest 

ossibility of interference by the President. 

oes this relieve him of nine tenths of his 
responsibility? Certainly it does if there is 
anything in his argument. But there is noth- 
ing in his argument. The Constitution in no 
way connects the power of appointment with 
the duty to see that the laws are faithfully 
executed. The President is just as solemnly 
bound to take care that the laws are faithfully 
executed by the ninety officers appointed by 
the courts or heads of Departments as by the 
ten appointed by himself. In either case he 
does is whole duty when he sees that all who 
neglect to execute the laws are dealt with 
according to the law. 

The President observes in his last veto mes- 
sage that ‘‘ another ground on which our recon- 
struction acts are defended is this: that these 
ten States are conquered territory and their citi- 
zens conquered people.’’ He denies this very 
emphatically, but gives no reasons. He con- 
tents himself with the bald assertion that the 
United States holds not a foot of land in those 
regions by conquest except such as may have 
belonged to the Federal Government. It might 
be sufficient to meet assertion with counter 
assertion, but the error lies so near the surface 
that its exposure will necessitate but a mo- 
ment’s delay. The Supreme Court in the prize 





| eases decided that the late war of the rebellion | 


} 





had ‘‘ such character and magnitude as to give 
the United States the same rights and powers 
which they might exercise im the ease of a 


| 
| 
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national or foreign war.'’ I believe these eases 
were reported and this syllabus drawn by the 
same hand which drew the President's last veto 
message. The opinion of the court contains 
these words: 





“It is not necessary that the independence of the 
revolted province or State be acknowledged in order 
to constitute it a party belligerent ina war acoording 
to the law of nations,” ° ° ° . * The 
law of nations is alse called the law of nature; it is 


| founded on the common consent as well as the com- 


moa sense of the world, It contains no such anew- 
alous doctrine as that which this court are now fer 
the first time, desired to pronounce, to wit: that 
insurgents who have risen in rebellion against their 
sovereign, expelled her courts, established a revolu- 
tionary government, organized armies, and com- 
menced hostilities, are not enemies, because they are 
traitors; and a war levied on the Government by 
traitors in order to dismember and dogtroy it is not 
a war, because it isan ‘insurrection.’ it is a propo- 
sition never doubted that the belligerent party who 
claims to be sovereign may exercise both belligercat 
and sovereign rights.” 

The President speaks of the Supreme Court 
as **that august tribunal,’’ and evinces the 
deepest reverence for opinions of that court, 
even when only gathered by far-tetched inter: 
ence from immaterial acts of mere routine, 
Let him not, then, treat with contempt this care- 
fully expressed opinion. Tor it is so sound 
and wise that he will in vain appeal from it 
either to the American people or to Christen- 
dom, either to the present generation or to 
posterity. Does the President mean that in 
the late war the United States had not the 
same rights and powers which they would have 
had in a war against a foreign enemy as the 
Supreme Court decided? If they had does he 
mean that the right to conquer the rebels was 
not one of them, or does he mean that we did 
not, in fact, conquer them? If he admits that 
we hada right to conquer them and did con- 
quer them, does he mean that conquest in war 
does not give the conqueror the right te dis- 
pose of the conquered, subject to no limita 
tions except those of humanity, of which he is 
sole judge? The meaning of the President is 
obscure. Butif he asserts that in the late war 
we had not belligerent rights, | appeal from 
him to the undisputed doctrine of all the teach- 
ers of international law recognized and en- 
foreed by our Supreme Court in the prize cases. 
If he asserts that the right of conquest is not 
a belligerent right, | appeal from ‘him to that 
august tribunal of public teachers, who have 
written @ contrary Sevelen upon the tables of 
international law. If he means that conquest 
does not give the rights which we have exer- 
cised in these reconstruction acts, all of them 
to their utmost verge, | appeal from him to the 
same august tribunal. if he means that we 
have not conquered the rebels in fact, | appeal 
from him to Grant, Sheridan, and Sherman. 

Another reason which the President will 
probably give for his veto of this bill wiil be 
one which long ago became threadbare in his 
hands. He will, | suppose, inform us that we 
pretended to wage this war for the preservation 
of the Union; that the measures of reconstruc- 
tion which we have adopted suppese the rebels 
to be out of the Union, and so our war has been 
afailure. Well, sir, | frankly admit that if we 
had waged this defensive war against the rebel- 
lion to compel these districts to enjoy the rights 
and privileges of States of the Union it would 
have been a most wretched failure. But, sir, 
we waged the war not to force rebels to enjoy 
ar to foree them to perform datues. 

e waged it to compel obedience to the na- 
tional Constitution and laws and allegiance to 
the national Union, not to force them to 
retain the forms or enjoy the rights gnd privi- 
leges of State governments against their will. 
If, sir, it were true that nobody could owe alle- 
giance to the Union or obedience to the Con- 
stitution except citizens of regularly organized 
States, then indeed was the wara failure. Bat 
this isnottrue. The citizens of Colorado and 
Dakota and South Carolina and Alabama are 
just as certainly to-day subject to the national 
Constitution and within the American Union 
as are those of Wisconsin and Indiana. And 
the only reasen why South Carolina and Ala- 
bama are to-day subject to the Constitutiou 
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and in the Union is that the war was success- 
ful, and by the bayonet we forced them into 
that condition. 

But, sir, we have not been stupid enough to 
expend so much of life and treasure to force 
them to enjoy any rights or privileges, whether 
of State semi-sovereignty or of any other kind. 
That concerned them vastly more than it con- 
cerned us. We were willing they should enjoy 
them; nay, we preferred that. But, sir, we 
never thought of fighting to enforce it. Our 
object was not, like that of our friends on the 
other side, to conduct the war in such a way as 
to preserve carefully to the rebels while fight- 
ting and when conquered all their States 
rights, privileges, organizations, and power in 
the Federal Government, so that as soon as 
conquered they might with the help of their 
northern friends rule again the nation they had 
failed to ruin, and as soon as possible there- 
after be prepared by the accumulation of fresh 
resources, again to attempt the overthrow of 
the Union and the Constitution. We fought 
to save the nation, to save the constitutional 
government under which it exists, with its sys- 
tem of national, State, municipal, and individ- 
al rights fully and finally indiantad Across 
our track we found the confederacy and the 
rebel State governments, and we smote it and 
them and saved the nation. 

Mr. Speaker, the first and second great pro- 
visions of this legislation declare the southern 
governments illegal as State governments and 


place these districts under military power. Its | 


third great feature is that it secures the right 
of suffrage to the colored citizens of the Repub- 
lic. This also the President opposes. it is 
true that after the reconstruction of State gov- 
ernments shall have been consummated and 
the lederal arm withdrawn it will be theoreti- 
eally possible for the States to disfranchise 
them ; but this will not be a practical possibil- 
ity, for the blacks themselves will have a voice 
and a vote on the question of their own dis- 
franchisement, and for an indefinite period of 
time they will be so strong that it will not be 
done without their consent. Tar, far hence 
will be the day when they will give their con- 
sent. Justice demanded this at our hands on 
the day when the dying echoes of the last rebe! 
gun were sounding in ourears. But prejudice, 
timid and pusillanimous, stood in our way, as 
did green-eyed jealousy in the way of our Dem- 
oeratic adversaries. At last love of life, more 
potent than duty or prejudice, came to the res- 
cue. We saw that there was no safety, abso- 
lutely no safety, to the nation except upon the 
solid rock of loyal reconstruction ; that to such 
loyal reconstruction loyal majorities were indis- 
pensable ; that we could not have majorities of 
white votes, and therefore must either have 
black votes or not have the majorities. Thank 
God, the necessities of the nation thus rose up 
as handmaidens to duty. While fature gen- 
erations must award to Congress the honor of 
this great step in human progress. they will 
not fail to reeord who was the President who 
used the power conferred upon him by Union 
men to thwart and hinder it. And by this bill 
we entrust the execution of this plan hence- 
forth to the man whose duty it will be, as our 
next President, to carry it toa final consum- 
mation. 

These are the main features of our work 
The rest are important, but subordinate. We 
have provided a system of registration intended, 
and, | believe, well calculated, to secure legal 
elections. We have prepared an antidote for 
the bane of presidential pardons. We have 
made the iron-clad oath the touchstone of offi- 
gial qualification. We have relieved the Attor- 
ney General from all responsibility and anx- 
iety about the execution of these laws. And 
finally, we have provided that our agents shall 
aim in the execution of the law to carry out 
our real meaning and not by so-called strict 
construction thwart it. 

And there stands our work. Red-handed 
rebels cannot now resist it. ‘Their northern 
allies will be powerless to undermine it. Their: 
presidential agent will be puzzled to evade it. 
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The gates of hell shall not prevail against it. 
lt will be blessed of God, and through it the 
Republic will be saved and purified, to be per- || 
petuated, I hope and trust, to remote genera- 
tions. 

Mr. KERR obtained the floor. 

The SPEAKER. As the hour of the gen- | 
tleman from Indiana will not expire until five 
minutes after half past four, the time fixed for 
taking a recess, if there be no objection the | 
House will not take a recess until the expira- 


Lukewarm, timid friends will not defeat it. 
| 
| 
} 
| 
| 


tion of his hour. 

No objection was made. 

SALE OF ARSENAL GROUNDS. 

Mr. PILE, by unanimous consent, intro- 
duced a dill (H. R. No. 45) providing for the 
sale of the arsenal grounds at St. Louis and 
Liberty, Missouri, and for other purposes; 
which was read a first and second time, referred 
to the Committee on Military Affairs, and or- 
dered to be printed. 


POSTAL TELEGRAPH SYSTEM, ETC. 
Mr. FARNSWORTH. I ask unanimous 


consent to introduce the following resolution: | 


Resolved, That the Committee on Post Offices and || 
Post Roads are hereby directed to inquire into the ex- 





| 


pediency of providing by law for the adoption of a 
postal telegraph system in connection with the Post 
Office Department; and that said committee also in- 
quire into the expédiency and necessity of modifying 
or repealing altogether the franking privilege; and 
that they report by blil or otherwise. 


Mr. MUNGEN. I object. 
RECONSTRUCTION—AGAIN. 

The Honse resumed the consideration of the 
bill reported by the Committee on Reconstruc- 
tion. 

Mr. KERR. Mr. Speaker, the depth and 
earnestness of the conviction on my mind that 
this proposed legislation is utterly vicious and 
unfit to become a law is so great that it excites 
in my mind painful apprehension for the welfare 
of our country. I look upon it, sir, as no mat- 
ter of passing interest; as no act of ordinary 
legislation, as no question about which men as 
mere politicians may wrangle or quarrel. It 
impresses my mind as involving the very life, 
the very fundamental principles of this Gov- 
ernment; and itis for this reason that I oppose 
it. I tremble when I reflect that it is proposed 
by the majority in this House, by this kind of 
law, to wipe out of existence every linmtation 
upon their power as a party in this country, 
and to assume almost the power to establish a 
king; or at least a dictator over a part of our 
country. I do not envy them the position that 
will be assigned to them by the future historian 
of our country and of the political conflicts of 
this day; and pardon me here for saying that 
if that distinguished gentleman who seems to 
be the predestined candidate of this party for 
the Presidency this year elects to make this bill 
his platform, then, in my humble judgment, 
the people of this country will furnish to the 
future historian another illustrious example of 
an ‘‘engineer hoist with his own petard.’ 

Mr. Speaker, gentlemen upon the other side 
of this House, from the distinguished gentle- 
man who opened this debate [Mr. Bincuam] 
to the gentleman from Illinois, [Mr. Farws- 
WORTH, | may sneer at our constitutional objec- 
tions. They may tell the House andthe coun- 
try that it isa joke to come in here and say 
that anything they propose to do is in violation 





| of the fundamental law of the country; but 
| if gentlemen can find any argument in that kind 


of thing they are welcome to it. I have heard 
no new arguments in favor of the constitution- 
ality or the validity of this law in this discus- 
sion. I have heard nothing that has not hitherto 
fallen upon my ear in this House. Aye, Mr. 
Speaker, 1 may say that even the magnificent 
rhetoric of the gentleman from Ohio [ Mr. 
BixcHaM] is not new. It does not fall here 
upon unfamiliar ears; and I may say more, 
that the people of this country demand at the 
hands of this Cotgress something more than 
magnificent or maudlin rhetoric and limping 
logic. They must go to the very pith and marrow 


| of this thing, and convince the judgments of 





be brought to a realization of the 
| crime of their refusal to do it. 
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the people by fair and just reasoning, no b 
appeals to hate and passion, that these schon, ’ 
are constitutional and designed to promote th, 
welfare of the people, and not merely to adyay,. 
the interests of party, or they will some 4 


( Ine day 
. ¥ folly and 
Can it be done? 
I think not, and hence the failure to attempt it 

The honorable gentleman who opened ;j;, 
debate [Mr. Biycuam] undertook to gay aoe 
ous hard things about the Democratic party 
and their opposition to these measures on 
constitutional grounds. So far as the Joy, 
ocratic party is concerned, of which [ am « 
humble a member, I beg leave to say ty 4) 
gentleman that when we desire to present ous. 
selves to the country upon principles an¢ , 
platform we know how to do it and need », 
aid from him. And when he undertakes to 
attribute to us purposes that are not ours; whey 
he undertakes to say that we would pay iy 
rebel debt, or pension rebel soldiers, o; bm 
for emancipated slaves, or repudiate the pay. 
ment of a dollar of our own publi¢ debt, of 
say that we are in any sense a reactionary 
party, he utters what, in my judgment—ay; 
if he does not know it the country knows jt— 
is utterly baseless. The Democratic party is 
not, never was, and, until it changes its grey: 
preea never can be a reactionary pary 

t is conservative and reformatory—not rev; 
lutionary. Its high destiny is to build up aud 
preserve—not to subvert and destroy. 

Now, that honorable gentleman, in the ou: 
set of his remarks yesterday, it seemed to me, 
in cruel irony, if not in solemn mockery of 
the intelligence of the people of this country, 
undertook to say that in his judgment the 
Supreme Court of the United States, if it ever 
passed upon this law, would hold it to be con- 
stitutional. Why, sir, does the honorable 
gentleman forget that in the very first section 
of his bill the provision is inserted that the 
validity of none of these governments shall be 
recognized either by the executive or judicial 
power or authority of the United States? 

The other day that last citadel of the lib- 
erties of the people of this country, hitherto 
uninvaded, in which preside those magistrates 
who are supposed to be above the mere squab: 
bles, contentions, or passions of party—that 
citadel was invaded, and an attempt was made 
to gag them in the exercise of their high and 
solemn duties. It is now the pleasure of the 
honorable gentleman from Ohio to go a ste 
further in that direction, and to say that not 
only shall not a majority of that tribunal pass 
upon this law, but the entire court shall not do 
it. And then, by a provision at the end of this 
bill, it is provided that if they attempt to exer 
cise that high power, and to hold that this law 
is unconstitutional, they are to be lashed into 
obedience to the behests of a party by a ine 
of $5,000; and then he talks to us about the 
Supreme Gourt admitting the constitutionality 
of this law. The bill further suspends over 
the magistrates who preside in that eourt, and 
over the President, a threat of partisan |= 
peachment, because an attempt to exercise 
such forbidden jurisdiction by them is therein 
declared to be a ‘‘high misdemeanor; and 
under the Constitution such offenses, 1! pr 
viously so declared by law, may be made the 
ground of impeachment against such officers. 
It is in this way that the purity and indepey 
dence of the judiciary are to be preserved. | 
is in this way, and by this kind of machiner), 
that gentlemen on the other side of the a 
seek to protect the rights and liberties of x 
people. May God save the people from su" 
protection ! . 

Mr. Speaker, if it is 
institutions of this country are to be io 
by this party, I can tell them that the oa 
will discharge them from the sacred 0 . 
they now hold, and which, in my J! ee by 
(meaning no personal offeuse,) they a0us°™ 


in this way that the 
preserve’ 


passing this kind of law. 
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at constitutional aeeeeemnie 1 
it is > eael OF nearly every gentleman who 

* <noken on the other side that this bill is | 
bee aeeutional because the Constitution con- || 
ain upon Congress the duty of guarantying 

wernments republican in form to the States || 
er this Union. And in that connection the 
aaa and eloquent gentleman from Qhio 
pursts into ecstacies of praise of the great 
d expounders of the Constitation. 
He seems to felicitate himself upon the idea 
that he alone 1s sustained in his positions by 
these distinguished patriots. I say to the gen- 
tleman and to every other gentleman on this 
door that I defy the production of one solitary 
scintilla of authority, either in the books er 
‘n the writings of the patriots of this country, 
for that proposition. Yes, I defy it. 

And now [ invite the attention of gentlemen 
aad | invoke their admiration for a few utter- 
ances of the fathers on this question. Con- 
gress must guaranty a republican in 

What does that mean? Dees it mean 





1868. 


some of these 
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—aye. a State never out of the Union and for- 
pidden to go out—and undertake by its own 

wer to build up a system of State govern- 
ments without their consent? Does it mean 
that Congress may dictate the form of govern- 





- ment to anv of the States of this Union? Does 


itmean, in any sense whatever, to take from the 


| people of this Union their sacred, God-given 


right of local self-government? Ah, gentle- 
men, that is the question. It is a question 
that affects the most vital and indestructible 
principles of human liberty. 

And now listen to the language of Mr. Mad- 
ison, from the forty-third number of the Fed- 
eralist. Referring to this provision in the Con- 
stitution he says: 

“Tt may possibly be asked whether it may not 
become a pretext for alterations of the State govern- 
ase without the concurrence of the States them- 
seives, 

Yes, Mr. Speaker, it has come to pass this 
day. In times past, in the history of this party, 
it has come to pass. The very danger which 
he feared is realized by this country now. 

“Tt may be answered that, if the General Govern- 
went should interpose by virtue of this constitutional 
authority, it would be, of course, bound to pursue the 
authority.” 

Not to go beyond it, but to be limited by it, 
to be controlled by it—not to attempt to add to 
it, to make it subservient to temporary or par- 
tisan ends. 

“But the eee extends no further than toa 
guarantee of a republican form of government which 
supposes & preéxisting government of the form which 
to be the guarantied,”’ 

Yes, Mr. Speaker, and that is just what we 
have in this country. In every one of these 
States there existed a government republican 
in form—so held by these same patriots—so 
recognized throughout this Union and the 
world. It is to this preéxisting government, 
ihis established government, resting upon the 
consent of the geverned, that this: guarantee 
extends—not one inch beyond it. To under- 
take to extend it beyond it is simply a revolu- 
“onary attempt on the part of Congress to 
clothe itself with absolute authority. 

Mr.BOUTWELL. Will the gentleman per- 
mime to ask him a question? 

. Mr. KERR. I fear that the hammer of the 
Speaker will fall before I have concluded my 
remarks, but I will yield to the gentleman for 
* question. 
ont aa TWELL. The question which I | 
ooh put to the gentleman is this: if there | 
¢ in either of these ten States a republican 
eevernment, which the United States under | 





, Constitution is bound to guaranty, I wish 
e gentleman to say which government in a || 
peteular State it 1s—whether the government | 
SoA. there prior to the rebellion or the || 
n maaan created during the rebellion, or || 
. 60" ‘runent established since the rebellion, ! 
. Kea war ceased ? |} 
wnt \ERR. My answer is easy. I recog- | 
HOt One particle of validity in one single 
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act of the rebellion. I hold that the govern- 
ment to be guarantied under this provision is 
thatone which antedates the rebellion. I hold 
that this government was never destroyed, is 


| not destroyed this day, that it survives the | 


rebellion, and that its functions were simply 
suspended durjng the war. That is my doc- 
trine upon this point. 

I hold, therefore, and I may as well advert 
to the point here, that when the President found 
these States in a condition of disorganization, 
it was his right under the Constitution, as Com- 
mander-in-Chief of the Army and Navy in this 
country, to see to it that they had the necessary 
facilities to enable them to make the transi- 
tion from that condition of disorganization or 
rebellion toa condition of subordination to the 
Constitution of the Union. And this is all he 
did; this is all he attempted todo. This is 
the only legitimate and constitutional aim that 
the war could have had. It is the only power 
that Congress possesses; and when we have 
exercised that power I say we have exhausted 
the constitutional functions of this body. That 
is my answer to the gentleman. 

One word further on this point. I hold in 
my hand the opinion of another of the fathers 
of this Republic and of the greatest expounders 
of the Constitution. I refer to no less distin- 
guished a man than Alexander Hamilton. 
What does he say? Referring to the right of 
the people of the States by pacific and consti- 
tutional modes to change their governments at 
pleasure, he says, in the twenty-first number 
of the Federalist : 

* This right would remain undiminished. The guar- 
antee could only operate against changes to be effected 
by violence.” 

Have you any right, then, under this grant 
of power to go into those States and not only 
tear down a preéxisting form of government 
republican in its character, so recognized by 
our forefathers ever since its existence, and by 
the exercise of this power set up a government 
there that shall carry out your partisan schemes 
and purposes? I deny it. Before God and the 
Constitution I denounce such a @octrine as rev- 
olutionary. 

Mr. DAWES. Will the gentleman allow me 
to ask him one question ? 

Mr. KERR. I will hear the question. 

Mr. DAWES. The difficulty under which 


my mind has labored (and I would like to hear | 
the gentleman’s solution of it) is this: sup- | 


pose the State of Massachusetts or the State 
of Indiana, or any other State of this Union, 
should actually set up a government not repub- 
lican in form—so clearly so that there would 
be no dispute about the matter on the part of 
the gentleman or ofany one else in this House— 
& government uaquestionably not republican 
in form—a monarehy—— 

Mr. KERR. Do not make an argument; 
ask a question. 

Mr. DAWES. What is the process; what 
is the modus in which the United States, in the 
language of the Constitution, can rectify that 
evil? 

Mr. KERR.. Mr. Speaker, the gentleman 


has supposed a case not involved in this argu- | 


ment, which does not present itself in the cir- 
cumstances of this country to-day. 


| 


| 
| 


| 


j 








| 


I say, how- | 


ever, that is an issue which never can arise, | 
and which under this guarantee in the Consti- | 


tution was never pane to rise. 
duty of the Federal 
case, to throw itself back upon this grant of 


power, or rather to say to that revolutionary || 


It is the | 
overnment, then, in that | 


State it will maintain its preéxisting republican | 


government. 


will touch his question. The State of Rhode 
a member of this Federal Union until the year 
1845. In 1842 Thomas W. Dorr and some 


other men undertook to set ap a government 
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was resisted by the old charter government; 
and whatdid they do? They appealed to Pres- 
ident Tyler for militia to aid them in defending 
that government. Sabsequently an issue arose 
as to the validity of that government in the 
Supreme Court. And that brings me toanother 
of the main propositions upon which these gett- 
tlemen place the vindication of this bill—to the 
case of Luther against Borden. In that case 
the Supreme Court say that the Federal Gov- 
ernment, the political power of the Union, hav- 
ing recognized the charter government in the 
State of Rhode Island as republican in form, 
the Judicial department and every other depart- 
ment of the government were bound to so hold 
and decide, were absolutely concluded by that 
recognition. 

Mr. DAWES. I will not interrupt the gen- 
tleman if my questions annoy him. 

Mr. KERR. They do not annoy me, but 
my time is short. 

Mr. DAWES. I should like to have an 
answer to my question. 

Mr. KERR. What is the question? 
hear it. 

Mr. DAWES. I am obliged to the gentle- 
man for his courtesy. The gentleman haa by 
this quotation from the case of Luther vs. 
Borden answered his own case. I suppose a 
case —— 

Mr. KERR, I do not yield for an argument, 
but for a question. 

Mr. DAWES. I suppose a case that in the 
place of an actual existing republican form of 
government the State itself sets up a true mon- 
archical form of government. 

Mr. KERR. I answer the gentleman that 
the Federal Government must go back and 
maintain the republican form of governmeut 
of that State. 

Mr. DAWES. I want to know the modus— 
by force or not? = * 

Mr. KERR. Let us come back to this case 
of Luther vs. Borden, by which the honorable 

entleman intimates I have answered myself. 

“he case of Luther vs. Borden simply decided 
this one question-—and I defy the most astute 
lawyer on this floor to point to a single para- 
graph in that case which justifies any other 
conclusion—that the President of the United 
States having recognized that charter govern- 
ment as the one being entitled to Federal pro- 
tection the court was concluded. The court 
went on further to say that inasmuch as in the 
State of Rhode Islaud there was a pretended 
new government alleging it had the right to 
supersede an existing old government—in other 
words, inasmuch as there were fwo govern- 
ments there, the duty devolved upon the Exec- 
utive to determine which was the proper and 
legal government. ‘There were two govern- 
ments there. There is where the learned gen- 
tlemen on that side particularly fail to appre- 
ciate the logical basis of that decision. The 
Supreme Court said that where there were two 
contending governments in a State the one 
recognized at the hands of the Federal Gov- 
ernment asthe government republican in form 
is the government of-that State. No man on 
this foor can point to any other decision. 

Then, sir, i say their argument falls; it 
becomes simply the political—; I was going 


I will 


' to use a word for which I might be censured. 


{ Laughter. ] : 
The honorable gentleman yesterday under- 
took to refer in this connection to what he 
ealled “the conclusive opinion’’ of the Supreme 
Court of the United States on that question. 
He referred to the opinion of Chief Justice 


| Taney, that venerable man whom the “ 


which they said was republican im form and to , 


abolish that existing under the royal charter | 


of King Charles. Thé establishment of that 


government, republican in foum as they claimed, 


reat 
| 99 ¢ . 
Let me give the gentleman an answer that | Commoner”’ of this House [ Mr. Srevexs] vr 


long since said he was “‘ufraid had been damned 


Island lived under a charter granted in 1663 as || everlasting fire.”” 


What did that venerable jurist say? Let us 
hear hisown words. I read from 7 Howard's 
Reports, page 43; referring to the act of Feb 
ruary 28, 1795, he said: 

“By this act the power of decidin 
exigency had arisen upon which the 


the United States is bound to interfere is given to 
the President. He is to act upon the application of 


whether the 
overnment of 
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thre Legislature or of the executive, (of the State,) and 
consequently he mast determine what body of men 
constitute the Legislature and who is the governor, 
befure he can act. The faet that both pation claim 
the right to the government cannot alter the case, 
for both cannot be entitled to it. Ifthere isan armed 
conflict like the one of which we are speaking it iso 
case of domestic violence, and one of the parties must 
be in insurrection against the lawful government; 
and the President must of necessity decide which is 
the government, and whieh party is unlawfully 
arrayed agajast it, before he can perform the duty 
imposed upon him by the act of Congress.” 


j 
j 


| tion of gentlemen to it, and particularly the 
| attention of the honorable gentleman from 
Tilinois, (Mr. Farnsworrn,] who undertook 
| yesterday to comment on this decision : 


“ By the Constitution Congress alone has the power 
te declare a national or foreign war.” 


Congress alone, not the President. 


“Tt cannot declare war against a State or ony 
| number of States by virtue of any clause in the Fed- 


| 
| 


|| eral Cons‘itution.” 


That venerable judge said no such thing as | 


has been so often attributed to him, and the 
court made no such decision as is claimed by 
the gentleman. He simply said it is the duty 
of the political department of this Government 
to determine ‘‘ what government is established 
in the State ;’’ and the very words, the very form 
of expression, ‘‘ what government,’’ implies 
the existence of a controversy between fwo or 
more governments, each claiming to be the 


rightful government of the State, and it is then | 


the duty of the Executive to determine which 
one of them is the true one. But he nowhere 
tolerates the idea that there exists in the Exec- 
utive or Congress any power to make or dic- 
tate a form of government for any State. 

Now, I invite the attention of gentlemen to 
the case in 4 Wallace of ex parte Milligan, in 
which this question of the construction of the 
legal meaning and effect of the decision in 
the case of Luther vs. Borden is settled, and 
settled forever, exactly in harmony with my 
position. In referring to the latter case, the 
court say: 

“This court beld that a State may use its military 
power to put down an armed insurrection too strong 
to be controlled by the civil authority; and if the 
Legislature of Rhode Island thought the peril so great 
as to require the use of its military forces and the 
declaration of martial law, there was no ground on 
which this court could question its authority; and as 
Borden acted under military orders of the charter 
government, which had been recognized by the polit- 
ical power of the country, and was 4 by the 
State judiciary, he was justified in breaking into and 
entering Luther's house. This ig the extent of the 
decision.” 

‘+This is the extent of the decision,’”’ the 
court say. Now what becomes of the position 
of the learned gentlemen as to the authority 
contained in that case? They are welcome to 
all they ean make of it. It condemns them 
and their policy. 

But gentlemen insist in this same connection 
that the authority to enact this law is also con- 
tained in the opinion in what is called the prize 
cases, I will not undertake to read at length 
fron: that decision, but I will state what I un- 
derstand to be the undeniable, incontestible 
law of vhat case, and no lawyer who fully 
understands himself and the law will questian 


what I say. It is in the power of cunning men 


to prowl through the opinions of the courts and |! 


pick out sections and paragraphs that may 
seem to some minds to look both ways, but 
when you come to take the points decided by 
the court, which alone you have any right to 
take, then it is that you reach the true legal 
effect and meaning of the decision. 
Now, the sole effect of the decision in the 
prize cases was to hold that a state of war 
existed in the States in rebellion and that that 
state of war not only conferred upon the peo- 
a engaged in the rebellion the rights of bel- 
igerents. but that it also conferred upon the 
Federal Government the right to exercise bel- 
ligerent power as against the forcible resist- 
ance of the government that had assumed the 
attitude of rebellion. The court held then 
that there resulted from that legal conclusion 
what follows in all wars, and that the Govern- 
ment of the United States was authorized to 
blockade their ports, to battle down their mil- 
tary forces, and overcome any resistance that 
they might interpose to the rightful exercise 
of l’ederal_ power. 
say thismight be done? Was it for the pur- 
pose of enabling a party to build up a system 
of government in order to perpetuate itself in 
political power? A thousand miles from any 
such vicious conclusion does this decision go. 
Now, Mr. 5 , I will read one para- 
graph from that opinion, and I beg the atten- 





lor what purpose did they || 


| 
} 
the devil. 
it? What becomes of the prerogatives of the 


| - Why, in God’s name let gentlemen auswer 
why. dt is because it is the duty of Congress 
| not to subjugate States, not to conquer and 
crush out States, not to destroy or subvert pre- 
existing State governments republican in form, 
| but to vindicate the law, Yes, it is the sole 
'| duty of Congress to go into those States, and 


|| if needs be by the strong arm of power assert 


| the supremacy of the Federal Constitution there 
and to vindicate the preéxisting government 
| of the States against violent overthrow; but 
| that done their power is exhausted, their duty 
is done, ‘That is the logical result of this 
| decision. 

| But I read further— 


“The Constitution confers on the President the 
| whole executive power.” 
| That doctrine was laughed at yesterday. 
| Why, it is trifling with the House to say that 


the Executive has any power! Yes, the Gen- 
eral of the Army may be made to control the 
mightiest power in this country. Mr. Speaker, 
it is apparent from what has transpired here 
in the last few days that the great aim of all 
this legislation is, as some of the presses of the 
Republican party allege, to secure its own hold 
upon power. Its whole aim is to so shape the 
future conduct of affairs in this country as that 
the party in power shall be able to perpetuate 
its hold upon power, not for the benefit and 
protection of the people, not for the protection 
of the equal rights of the States; by no means. 
Within the last two days we have had an illus- 
| tration of the greedy and unexampled tenacity 
with which some gentlemen in that party cling 
to power at the expense of decency, at the 
expense of geod breeding, and in defiance of 
every precedent and every law that ever has 
| been known in this country or in any civilized 
government approximating freedom. 

| Now, Mr. Speaker, I desire to read a little 
| further from this remarkable decision: 








**He {the President] is bound to take care that the 


| laws be faithfully executed. 

Is he to execute these laws under the lash 
of another Department of this Government, or 
does the power conferred upon him carry with 
| it some discretion in its exercise? If the 
General of the Army can issue his orders for 
the disposition of the military forces and power 





| of this Government, then let us suppose a 
simple case that might occur. The State of 
the gentleman from Massachusetts is in revolt. 
The executive of that State applies to the 
President for military aid. The President 
issues his military orders to a general of the 
Army to go to Massachusetts with two regi- 
ments to aid that State in suppressing the 
revolt. The General of the Army, under this 
bill, issues a counter order sending that same 
gree of the Army and that same military 
oree to California or to Fort Snelling or to 

[Laughter.] Who then controls 


Executive in that case? 

Mr. ELDRIDGE, To the devil—that is, in 
the southern States. [Laughter. } 

Mr. KERR. Yes, that is in the southern 
States, where Radicalism now holds high ear- 


nival among the rights of men. But I read 


further : 


“* He is Commander-in-Chief of tho Army and Navy 
of the United States, and of the militia of the sev- 
eral States, when called into the actual service of the 
United States. He has e power to initiate or declare 
war either against a foreign nation or a domestic 
State; but by the acts of Congress of February 28, 
179%, and 34 of March, 1797, he is authorised to eall 
out the militia and use the military and naval forees 
in case of invasion by a foreign ration, or to suppress 
insurrection against the government of a State or 0 
the United States,” 
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|| gent them to us is recognized b 
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invade a codrdinate Department of the 


| guards for the liberties of the people. 
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tive; and, in the very language of the 0... 
stitution, his duty is ‘ to ae: that the he > 
faithfully executed.’’ When those words om 
put into our fundamental law they ie tre 
put there as a mere vain formula, Seiten 
nothing; they were put there as a solemn. on 
of powers; and gentlemen who would oN 
them from the President undertake to do = - 
they have no shadow of warrant for, They 
Gov. 


ernment, and to the same extent the safi 


Now, under what law was it that the Presi. 
dent of the United States in 1842 recognized 
the old royal and superannuated charter goy. 
ernment of Rhode Island as the true legal gov. 
ernment of that State, republican in form, ang 
therefore entitled to protection? Why, the gen: 
tleman from Massachusetts and his party to 
day would no more recognize a government of 
that kind iferected in one of the southern States 
than they would recognize a government there 


| that should be copied from that of the island of 


Cuba; not one whit sooner. That samo jay 
under which President Tyler recognized tj, 


| validity of that charter government of Rhode 


Island is the law of this country to-day. he 
act of 1795 stands unrepealed to this hour, and 


at this day confers upon the President the same 


| power that it conferred upon President Tyler, 
_and he has exercised that power in reference 


to these southern States, and you are concluded 


| by your own precedent from now denying the 


| existence of that power. 
| of that. 


Now, for the proof 
In the exigencies of party it became 
necessary at one period in the history of our 
distracted country that there should be admitied 
to seats in this House and at the other end of 
the Capitol representatives from what was 
called the State of Virginia. I say what was 
ealled the State of Virginia, but it was after 
Virginia had withdrawn her authorized Repre 


| sentatives and Senators from Congress, and 
| they had gone home and into rebellion. [re 


| 
| 





| 
| 
| 





| 


| 
i 


Tn other words, his whole power is execa- | 


| to that irregular and revolutionary attempt 


build up a State government in the counties o! 
Virginia west of the mountains which was 
organized in 1861 at the city of Wheeling, and 
which sent its Senators, in the persons of 
Messrs. Carlile and Willey, to the Senate of 
the United States to demand admission into 
that body as Senators representing the State 
of Virginia. 

The ‘‘ State of Virginia’’ was not there, 
neither in her territorial limits nor in the ex- 
pression of her people nor by any authorized 
act of the people toward the formation ol » 
government. Yet, what did Congress do? In 
both ends of this Capitol you recognized that 
government so established without author'\y 
of law. On what ground did you make that 
recognition? I will show you, and from the 
mouth of a venerated member of the Senate at 
that time, now no more. [refer to Hon. Jacob 
Collamer, of Vermont. In speaking of the 
recognition of the existence of that organiza 
tion as the State of Virginia he said: 


“There are two difficulties which are suggested te 
this case. First, it is said that this is a cera a 
coming from a new government of Virginia nt 
organization separated from the rest of the Stale, = 
acting for the Stateasa State, ‘This is in the ee 
of a judicial proceeding; we are now judging "1 
qualification of our members. Itis not ata ae 
common thing in our highest tribunals tha - 
arise im the investigation of cases where the cou with 
constrained to say ‘that isa political gg os 
that the courts have nothing todo.’ For ins a 
whether a foreign Government recently comm pate 
has become an independent people, whether in %"" 
it is to be treated and considered as 4 natin’. ies 
a point on which the court can decide. dof the 

itical question; and if the executive owe Power 
Government has received ministers from that. 
recognized it as a Power on earth, the on™ ne Ge 
g¢ into the question whether he did it _, and 
it wrore. It is a matter of political iG eanD0! 
the cores bower is what settles it, and W 
ineintoitany more. |. ... g 
ext in analogy to that in this judicial spec 
must we not be governed by the mee ines paper? and 
ment of Virginia that has executed these fer tive 


for militia, and have | 
He recognizes them ® © 


. tFi uestion . 
It isa political 9 qairine 


They have called on him 
ceived anilitia, om pin. 
Patiod. “There ‘is no occasion for our 1D 
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ne as a judicial body on this 
furtaer into, thats Me to do with that. Here is the 
question vof that State, recognized by the Hxccu- 
CAT e this Government; there is the end of that 
enbject.”” 

He held that the action of the Senate in that 

ne was in its nature judicial in determining 
‘ether there was & State government or not. 


wi 


tition of the southern States? It was not a 
‘yestion for this Congress to inquire into as to 
vhether those governments theretofore existing 
ore such as they wanted or would approve, ox 
would make or adopt. But the question was a 
‘ydicial one, consisting simply of the inquiry, 
iid those State governments have an existence 
in legal acceptation? That existence was set- 
iled by President Johnson. When? After they 
had put themselves in harmony with the Federal 
Government he then recognized them as being 
States of this Union, and he made that recog- 
nition as the political head of this Government. 
ile knew that those States had by the volun- 
‘ary action of their people put their preéxisting 
Siate governments into harmony again with the 
Federal Government, and they were therefore 
under the Constitution and laws entitled to be 
recognized as in full fellowship in the Union 
: ° - . 

and to enjoy equal rights with all the other 
States. 

Mr. DAWES. 
an inquiry ? ei 

Mr. KERR. Yes, sir; for an inquiry. 

Mr. DAWES. I would like to inquire of 
‘he gentleman from Indiana [Mr. Kerr] if he 
means to say that President Johnson recog- 
nized the governments in those States ante- 
dating the rebellion ? 

Mr. KERR. I do, most emphatically. After 
they had been put into harmony with the Fed- 
eral Government, and the people had set aside 
and repudiated all the acts of their rebellion, 
it was his duty to recognize them. They were 
in every material sense the State governments 
which antedated the war. 

Mr. DAWES. I understand the proclama- 
tion of President Johnson, in the case of North 
Carolina, to declare expressly that there was 
10 republican form of State government there. 

Mr. KERR. Mr. Speaker, the gentleman 

rom Massachusetts [Mr. Dawes] is evading 
the question. I say that at the time Pres- 
ident Johnson issued that proclamation he may 
well have said that there was not then any 
vitalized State government in that State ; that 
it had been disorganized. He says that, by 
reason of the disorganization which had inter- 
veued in the State of North Carolina, there was 
no vitalized State government there; but that 
alter the people of that State, and of the other 
southern States, should by their voluntary 
action reorganize their State governments, and 
put their hitherto suspended functions into oper- 
ation again, and in harmony with the Federal 
“overnment, he, as the political head of the 
nation would reeognize those preéxisting State 
governments as being inexistence. And Pres- 
ident Lincoln did the same thing as to two or 
ree States, 
_ Mr. DAWES. I have not that proclamation 
vefore me, but I venture to say that in it Mr. 
Johnson expressly, in so many words, declares 
that there is not existing in the State of North 
arolina a government republican in form. 
P Mr. KERR. Now, Mr. Speaker, the gen- 
“man's statement makes no variation in my 
uiswer, and requires nothing further to be 
added. I will therefore hasten on. 

Now, Mr. Speaker, when the learned gentle- 
wan (Mr. Brxauam] who introduced this Dill 
rally by an inquiry of my friend from Wiscon- 
sity (Mr. BADeIDRS, driven from the position 
¥¢ bad assumed, he found it expedient to fly 
hak fe to that provision in the Constitution 
“aich declares in effect that Congress shall 
‘“veallthe power necessary and proper to carry 
.) -recution the foregoing powers. Now, I 
lint thet® every, candid and intelligent man 
wn ere is in this posine of the gentleman 
nothiner —— of weight. It amounts to 
of te, tt Proves nothing. Ta the longuage 

¢ clause to which I have just referred 


Will the gentleman yield to 





t the same rule applicable to the con- | 
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held by the courts of this country ever since | 
their organization. I defy the gentleman to | 
produce one solitary decision to the contrary 
of what I say. I now invite the attention of 
learned gentlemen on this floor, who are of 
course familiar with the laws of their country, 


to an interpretation which simply expressed || 
the effect of the legal decisions on this question | 


which has been given by Chief Justice Story. 
[ read now from his Commentaries. Referring 
to that provision he says: 


“The plain import of the clause is, that Congress 
shall have all the incidental and instrumental pow- 
ers necessary and proper to carry into execution all 
the express powers. Jt neither enlarges any power 


meres y granted, nor is ita grant of any new power to 
gress ; but it is merely a declaration for the re- 
moval of all uncertainty, that the means of carryi 
into execution those otherwise granted pre include 
in the grant. Wheaever, therefore, a question arises 
concerning the constitutionality of a particularpower 
the first question is, whether the power be expresse 
in the Constitution. Ifit be, the questionis decided, 
Ifit benot expressed,the nextinquiry must be whether 
it is properly an incident to an express power, and 
necessary to its execution, If it be, then it may be 
exercised by Congress; if not, Congress cannot exer- 
cise it.”’"—Story on the Constitution, sec. 1243. 

Now, what becomes of the gentleman’s dec- 
laration that in that provision there is a grant 
of power? Why, gentlemen might as well say 
that in each of the first eleven amendments to 
the Constitution of the United States there has 
to be found a grant of power, whereas the 
Supreme Court of the United States has re- 
pegtedly held that those amendments embraced 
ooF limitations upon the power of Congress, 
and are designed to protect the States of this 
Union against the aggressive hand—ay, if 
gentlemen will pardon me, against the vandal 
tread of radicalism and absolutism in this 

2 

country. That is the purpose of those amend- 
ments, That is the purpose of this Constitu- 
tion. What becomes of your Constitution 
granting to the General Government limited 
delegated powers and withholding other pow- 
ers, if you can place upon that instrument this 
latitudinarian interpretation and make it mean 
just what yau please? It becomes amere delu- 
sion, a rope of sand, a vain labor on the part 
of its framers. 

Mr. Speaker, I desire to invite attention to 
another proposition which the gentleman from 
Massachusetts, [Mr. Bur er,] by an amend- 
ment which he offered yesterday, proposes to 
incorporate in this bill. That proposition is 
nothing less startling and unprecedented than 
this: that the State conventions that have been 
organized in those southern States under the 
arm of military power and partisan manipula- 


tion shall be made the agents of the Federal | 


Government to exercise powers that shall be 
conferred upon those conventions by Congress. 
No man knows better than the gentleman 
from Massachusetts that Congress, under the 
Constitution of this country, has no scintilla 
of right to confer Federal power on any agent 
or officerofaState. He knows that, and every 
lawyer knowsit, Yet he proposes by this pro- 
vision to confer upon these State conventious— 
these revolutionary negro State conventions— 
the power to regulate civil government in those 
States, to appoint all civil officers, to com- 
pletely subvert the preéxisting governments in 
those States. In other words, the gentleman’s 
amendment contains the remarkable and most 
damaging confession that this whole system of 
reconstruction is simply a partisan scheme to 
create in the southern States, by the interfer- 
ence of Congress against the will of the people, 
a power that sliall come to the rescue of radi- 
calism in futureelectionsin thiscountry. That 
is what the gentieman’s amendment means. 
For what other purpose does he propose to 
confer this power? Why, those conventions, 
if they have any validity at all, are conventions 
of the people of those States. They are not 
conventions of Congress. They express the 
sovereign power of the people of the States 
respectively, and cannot be invested with any 
power except what is conferred upon them by 
the people for whose immediate government 
they are convened to form constitutions, But 
this amendment is in the true spirit of all this 
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there is no grant of power, and so it has been legislation, Itassumes what is true, that these 
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conventions are in fact but the tools of a party, 
| and it is proper to confer upon them the parti- 
san power, under mere color of law, necessary 
to enable them successfully to perform the busi- 
ness assigned them by their masters, 

If these southern State conveutions do pos- 
sess powers not derived from the people of their 
respective States—and this proposed amend- 
ment says they do—then I say the language of 
the gentleman from New York [Mr. Woop] 
yesterday, so far as designed to characterize 
this measure, is just, because it is infamous in 
every sense of the word. A government so 
forced and fastened upon any people is an out- 
rage, and violates every principle of our insti- 
tutions. 

Now, Mr. Speaker, a few words more and 
I willhavedone. When the bill was reported 
the other day proposing to invade the power 
of the Supreme Court [ was alarmed. | am 
alarmed now. ‘This bill, however, now before 
the House is tenfold worse than that. This 
|| bill proposes in one word almost to repeal that 
|| court, to wipe out that department of the Gov- 
||} ernment, thereby destroying the only sate- 
guard for the liberties of the country against 
extreme and revolutionary parties. That court 
is the only power that now stands between the 
people and their complete overthrow. 

Mr. Speaker, these facts call to my mind a 
parallel in history. Over two hundred and 
fifty years ago, when that tyrant of England, 
James I, was undertaking to extend the prerog- 
ative power so as to swallow up the liberties 
of the people of that realm, the judges of 
England almost alone rallied to the vindication 
of the rights of the people ; and on one occasion 
these judges were summoned into the council 
chamber of that tyrant king, and when they 
made their spokesman that glorious old Roman, 
Lord Chief Justice Coke, Fe roceeded to say 
to the king that the judges of England must be 
bound by the law and not by his arbitrary will. 
The king in great rage exclaimed, ‘* Then | am 
under the law, which it is treason to affirm.’’ 

That brave old chief justice replied in these 
immortal words, ‘‘ Rex non debet esse sub 
homine, sed sub Deo et lege:”’ ‘* The king ought 
not to be under man, but under God and the 
law.’’ I say to these gentlemen now, if that 
high court properly vindicate their high powers, 
their sacred trust, they will say to this House, 
to this Congress, that Congress is not king in 
this country, and its partizan will is not law. 
They will say to Congress, “ff you ought not 
to be under a codrdinate department of the 
Government you ought at least to acknowledge 
allegiance to God and the Constitution of the 
country.” 

Mr. Speaker, when I reflect upon the results 
to which this policy is tending, I say to you with 
all the solemnity and earnestness which ever 
actuated a man that I look upon the instita- 
tions of our country, necessary to the most 
essential interests of the people, as being in 
immineut peril. I fear—not in any partisan 
sense, but in my heart of hearts—I fear the 
sands of our national life are running out, and 
ere long this glorions Republic, whose founda- 
tion principles rested upon such an eternal 
hasis of truth and justice, is about to prove, 
| as all previous republics have, a failure iu the 
history of men. I fear that another genera- 
tion of men may be necessary to vindicate 
anew, sanctify anew, to establish again, the 
outraged prineiples of our system of govern- 
ment. And vhea the gentleman from Ohio 
[Mr. Biscnam] undertakes to waste his rhet- 
oric upon the men of the country, I say in the 
early fatate, he will find that the people of this 
country have at last been aronsed to the vital 
| istues which are now before them. 

It is not my custom, sir, it is certainly in- 
consistent wit my nature, to speak in any 
_mere partisan spirit. If I have done so in 
anything I have said to-day it has been uncon- 
sciously to me. I have endeavored to stand 
| where my judgment, after the most mature 
" reflection and consideration of these ques- 
il tions, has placed me; but I would do violence 
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to my own conscience if I said less or said it 


differently from what I have. I therefore, in 
conclusion, appeal to gentlemen on this floor 
to remember that their power is not eternal, 
that they themselves, by the strong hand of 
time, must soon pass from this stage of life, 
and if they do not regard anything else they 
should at least have regard for the interests of 
their posterity, for the interests of generations 
yet onborn, and leave them liberty, controlled 
by law, 
{Here the hammer fell. ] 


Mr. GARFIELD obtained the floor, and | 


yielded it to Mr. Dawes. 

Mr. DAWES took the floor. 

The hour of half past four having arrived, 
the House took a recess till seven o’ clock p. m. 


EVENING SESSION. 
The House reassembled at 7 o’clock p. m. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hamuty, 
one of its clerks, announced that the Senate had 
passed the bill (H. R. No. 820) making appro- 
priations to supply deficiencies in the appropria- 
tions for the execution of the reconstruction 
laws and for the service of the quartermaster’s 
department of the Government for the fiscal 
year ending June 80, 1868, and for other pur- 

oses, with an amendment, in which he was 
Jirected to ask the concurrence of the House. 


RECONSTRUCTION——AGAIN. 


Mr. DAWES. Mr, Speaker, the gravity of 
the subject embraced within the bill before the 
House, as well as the serious condition of 
things to which it applies, forbids any member 
of the House, in my opinion, approaching its 
discussion without preparation; and for that 
reason | shall refrain in the few remarks which 
I desire to offer on this occasion from discuss- 
ing the details of the bill or of the history of 
the States in rebellion which renders, in my 
opinion, legislation necessary. I have sought 
the floor merely to make more plain, if I were 
able, in a little more time than Thad a right to 
ask the gentleman from Indiana (Mr. Kerr) 
during the delivery of his able speech in the 
course of the afternoon, or more than I had a 
right to expect of him to turn aside from the 
line of his argument to elucidate merely at my 
suggestion. Sir, the most of the gentleman’s 
arguinent, indeed the whole of that able argu- 
ment, was based upon the idea that a form of 

overnment springing up in those States asking 
or recognition by the United States as a re- 
publican form of government was to be passed 
upon, and passed upon conclusively, by the 
Executive, and that no other branch of the 
Federal Government was authorized by the 
Constitution to interfere with the decision thus 
made by the Executive. A moment’s con- 
sideration, it seems to me, should have led the 
gentleman to see to what end and what length 
such a doctrine leads, and for him to have 
seriously inquired whether there did exist such 
an anomaly in the constitutional government 
of this country as that upon the vital question 
whether there existed in the States of the 
Union a republican form of government the 
sole power of deciding rested upon one man. 

The gentleman from Indiana based his argu- 
ment upan what he said was the authority of 
the Supreme Court of the United States, and 
before undertaking to demonstrate what was 
the decision of that court he deprecated the 
practice in argument of prowling around among 
the decisions of the courts and selecting from 
them here and there a passage that suited pur- 

and theories, and bringing them before 
the House regardless of the drift, force, scope, 
and purpose of the decisions taken as a whole. 
Sir, 1 join with him in that deprecation, and 
while { trust I shall-not follow his example in 
that regard I venture to say that the re author- 
ity to which he resorted to support his argu- 
ment will overthrow the argument itself. 

He appealed to the well-known case of Luther 
vs. Borden, about which I think there has been 


more said and more misnnderstanding during || 








the political controversies of the last few years 
than about any other decision of the Supreme 
| Court that has gone into the books. I do not 


'| know of any one who, has had a theory in refer- 


| ence to the status of the rebel States, or the 
owers of the one or the other of the three 
| branches of the General Government if rela- 
| tion to them, who has not appealed to that 
| decision for support of his theory. I cannot 
|| hope in the brief time I have to be able to 
escape the common error into which the gen- 
tleman from Indiana [Mr. Kerr] while depre- 
cating it seemed to me to have fallen more 
radically than any gentleman who has com- 
mented upon that decision in this House. 
Sir, the decision in Luther vs. Borden in the 


present state of things; and it decided nothing 
that is applicable to the present state of things. 
The gentleman stated what the case was clearly 
enough, but he went far from stating what the 
basis of the decision was. There was an insur- 
rection in the State of Rhode Island, a setting 
up by one party of a distinct and independ- 
ent government in that State, and an attempt 
thereby to overthrow the existing government 
of Rhode Island, and causing, necessarily, 
an insurrection, a breach of the peace which 
neither of those parties felt competent or strong 
enough itself to put down, and both parties ap- 
ealed to the Executive of the United States 
or help. The act of Congress of 1795 required 
of the Executive, upon the application of she 
Governor or the Legislature of a State for aid to 
put down an insurrection, to send the militia 
of any other State into that State for that pur- 
pose. Under that law application was made 
to the President of the United States. The 
duty that the statute imposed upon him in- 
volved the necessity on his part of deciding for 
the time being which of those two governments 
was the legal one, so as to enable him to deter- 
mine to which of them to send the succor which 
the law required him to send. He was, in the 

erformance of the duty imposed upon him by 
aw, compelled to decide in the discharge of 
that duty which of those two governments was 
the legal government, so far as he was con- 
cerned, and President Tyler responded, and in 
responding he put his answer precisely upon 
that ground, that the law of Congress had im- 
posed upon him the duty to send succot to the 
Governor of Rhode Island upon his applica- 
tion. Two men called upon him, each claim- 
ing to be the Governor under separate and 
independent forms of government in Rhode 
Island, and he must decide between the two 
whether it was the Dorr government or whether 
it was the other, but he said himself it was Con- 
gress that imposed this duty upon him. And 
the Supreme Court, when they came to give 
their opinion in the case that grew out of that 
rebellion, put it precisely upon that ground. 
Now, let me read from their decision, and let 
us see how the gentleman from Indiana has 
overlooked this decision. I read from Chief 
Justice Taney: 

** So, too, as relates to the clause in the above men- 
tioned article of the Constitution providing for cases 
of domestic violence, It rested with Congress, too 
to determine upon the means proper to be adopted 
to fulfill this guarantee. They might if they had 


deemed it advisable to do so, have placed it in the 
—— of a court to decide when the contingency had 
a 


Rhode Island case had no application to the 


ppened which required the Federal Government 


to interfere.” 


Congress could have put it in the 
the court as well as in the power of 
dent. 


“ But Con thought otherwise, and no doubt 
ly ; and by the act of February 28, 1795, provided 
that ‘in ease of an insurrection in any State against 
the government thereof, it shall be lawful for the 
President of the United States, on the application 
of the Legislature of that State, or of the executive 
{whee the Legislature cannot be convened) to call 
‘orth such number of the pilitia of any other State 
or States as may be appl ed for, as he may judge 
sufficient to suppress such insarrection.’ By this act 


the power of deciding whether th i had 
nan upon which the Government of the United 
es the - 


ower of 
e Presi- 


was bound to interfere was given to 


“ By this act!’’ That is by an act of Con- 
gress—just what we propose to make here to- 
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day. The same power which made that an 
can change, amend, alter, or repeal that act. 


sas He is to act upon the application of the Legisla. 


, 


ture,” &e. 


That was the case of Rhode Island. Ho 
unlike the case of North Carolina and her «. 
ter States at the close of the war! There ad 
no Governor ; there was no Legislature to ap by 
to the President of the United States und 
act of 1795. The government was prostrate 
The Legislature had died a violent oo 
There was no government there. If there wa, 
the form of government that existed beforethe 
rebellion, it was a form merely without the 
breath of life in it, for it had no functionaries 
to perform any of the duties imposed upon it 
It could not, therefore, bring itself within th. 
case of Rhode Island, for there was no oo 
tive of the State to apply to the President fo, 
aid to put down domestic insurrection, There 
was no Legislature to apply. None did apply. 
The President was salad euin to answer Pe 
question ‘‘ What is my duty?’ not in responge 
to one of two conflicting executives or one of 
two conflicting Legislatures, to decide between 
them, which to put up and which to put down 
but ‘* What is my duty?’ in respect to the 
State of North Gorotina, without a govern- 
ment, but with a people ; with a people without 
protection of law, without officers to enforce 
the laws, without courts of justice in which ty 
secure their rights, without any of the functions 
or functionaries that belong to a State yoy 
ernment. What did he Say, sir? Did he 
go to work to decide which of any given num- 
ber of governments that had existed there at 
any time during the rebellion or before the 
rebellion was republican in form, and therefore 
to send the power of the United States to set 
up and maintain it? No, sir; just the con- 
trary. He went to work upon a theory just the 
opposite of that, the theory that there was no 
government in North Carolina; and such are 
his very words. In the first proclamation 
issued by the President in reference to the rebel 
States—the one appointing William W. Holden 
provisional governor of that State, not for the 
purpose of setting up again the government 
that existed before the rebellion—are to be 
found these words: 

“And whereas the rebellion which has been waged 
by a portion of the people of the United States 
against the properly constituted authorities of the 
Government thereof in the most violent and revolt- 
ing form, but whose organized and armed forces have 
now been almost entirely overcome, has, in its revo- 
lutionary progress deprived the people of the State 
of North Carolina of all civil government.” 

Sir, the gentleman from Indiana [Mr. Kerr] 
said that the government which antedated the 
rebellion was the government of North Caro 
lina; that it was the business of the Executive 
of the United States to decide between that 
andany other government, and that his decision 
was conclusive upon the Congress and upon 
the country. The Supreme Court of the Uni 
ted States, to whom that gentleman appealed, 
declared that it was the business of Congress 
so to decide. And the very Executive to 
whom he appealed has declared not only that 
the government which antedated the rebellion 
was not a government in North Carolina, bv! 
also that North Carolina was without any 4” 
without all civil government. a ailt 

Under another clause of the Constitution o! 
the United States, namely, that which requires 
the United States to guaranty to a State are 

ublican form of government, the eae 
felt it his duty to undertake to set up, 20 — 
constitution or government that antedated t ; 
rebellion, but a new eee of. N oF let “a 
appeal to the very decision of the Supitt 

ourt, which the gentleman held in his + ‘ 
when he announced this doctrine, and see fron 
that decision whether he himself is not st 
with the Supreme Court of the United States. 
Chief Justice Taney says : aia tec of 0 
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dom* ote this article of the Constitution it rests with | 

Uo lecide what government is the estab- 
a State.” 


Congress to ¢ 
lished one in 

I beg leave to repeat those words from this 
taeicion of the Supreme Court: ‘it rests with 
faneress to decide what government is the 
‘etahlished one in a State.”’ 
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iean government, Congress must necessarily 
what government is established in the State 


| 
» as the United States guaranties to each State | 
determine whether it is republican or | 


decide , 
before 1 can 
nol. 

And the Supreme Court have told us what is 
the form by which the United States recognizes 
a government in.@ particular State as repub- 
ican in form. Here it is: 

“And when the Senators and Representatives of a 
State are admitted into the councils of the Union the | 
authority of the government under which they are 
appointed, as well as its republican character, is rec- 
ognized by the proper constitutional authority. And 
its decision’ —— 

Not the decision of the Executive of the Uni- 
ted States, which it has been proclaimed to | 
us from the Democratic side of the House is 
conelusive not only upon the Congress of the 
United States but upon the people thereof, but 
the decision of Congress— 

“and its [(Congress’s] decision is binding on every 
other Department of the Government, and could not 
be questioned in a judicial tribunal.” 

Mr. BINGHAM. That includes the States. 

Mr. DAWES. My friend says ‘* that in- | 
cludes the States.’’ Sir, that includes every- 
thing. 

Mr. Speaker, that is about all that I rose to 
cay. I desired to show my friend from Indiana, 
(Mr. Kerr,] although I listened with great at- 
tention to his learned and able speech, how un- 
consciously sometimes men fall into the very | 
error they are deprecating even while they are 
giving utterance to that deprecation. 
~ Knowing full well as I do from my personal 
intercourse with that gentleman how far he is 
from knowingly departing from his convictions, 
and also how clear a head he has, [ was sur- 
prised to see how utterly oblivious he seemed 
to be of the very decision of the Supreme Court 
which he held in his hand and made the basis 
of his own argument. * 

If [ may be indulged a moment, I desire ‘to 
say that it has seemed to me all along tha Very 
little legislation was required at our hands be- 
yond this, which of itself has seemed to me to 
be enough to tax all our energies and all our 
sagacity; and that was to see to it thaj every 
human being in these several States, left with 
their governments destroyed—in the language 
of Andrew Johnson—left without government, 
without law, without judicial tribunals, without 
executive officers to protect them in their rfghts, 
orshield them from the violence and passion and 
prejudice which have outlived the war, it seemed 
to me to be duty enough for us to take care by 
legislation that every man, high or low, humble 
or exalted, defenseless—and they are all so 
down there—is protected in the enjoyment of 

is rights. 

A republican form of government will grow 
up of itself. It may be assisted; and I find 
ho fault with any proper effort of legislation 
that is designed to aid in bringing up a repub- 
lican government in each of those States. But 
twill grow of itself, and in my opinion quite 
‘oonenough. And if we shall protect every 
human being down there in the enjoyment of 
rights there will quite soon enough come 

up of themselves governments that shall be 
republican in form. And when they shall have 
pt their waste places, when they shall | 
ieaereal from the losses which they have | 
ho ned, when they shall have built up their 
mes and their fireside, their churches and | 








there institutions, then governments of repub- 
‘can form will have come up. 
ad when they shall have sent Senators and 
7 f hrcsentatives ere, and upon an examination 
‘om authority which sent them here they are 
~ itted to this and the other House of Con- 
ia, y the Supreme Court of the United States 
S declared that by that very act of admis- 
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hen the Legislature cannot be convened) against | 
iw 


sion the government under which they come 


AM. I ask that the gentleman 





Mr. BINGH 


, and which they anprenent upon this floor and || from Rhode Island have ten minntes. 


in the other branch of the national Legislature 
is thereby recognized as republican in form. 


|| And all the guarantees of the Constitution | 


spring into existence and force in relation to 
such governments; and the obligations of this 
| Government go forth, with all the power of 
| the Government behind them, to secure that 
| kind of government against domestie violence 
| and insurrection as well as invasion. 
| _ I now yield to the gentleman from Rhode 
Island [Mr. Jenckes} the remainder of my 
| time, if { have any left. . 
The SPEAKER. The gentleman has three 
| minutes of his half hour remaining. 
Mr. DAWES. I wish there were more. 
Mr. JENCKES. I wish to correct another 
statement made by the gentleman from In- 
diana, [Mr. Kerr,} which has not been 
remarked upon by my friend from Massachu- 
setts, [Mr. Dawes.] Thatis, that the Supreme 
| Court of the United States in the case of Luther 
vs. Borden, recognized the then existing gov- 


| ernment of Rhode Island as the constitutional | 
| and legal government of that State, because it | 
| had been recognized by John Tyler, then by | 
| the accident of the hour the President of the | 


United States. 
Now, sir, that was not so. 


John Tyler 


the true goyggttinent there. ‘And before | take 
| my seat-<“Will ask the Clerk to read a passage 
| from a letter of President Tyler to Governor 


1 King of Rhode Island, dated April 11, 1842, 
in which he expressly states that the ground | 


of his interference in favor of what is called 


| the existing government of Rhode Island ree- 


|| ognized by Congress ‘‘ through all time,’’ as he | 


eXpresses it; that is, since the origin of the 
| General Government. 

The gentleman from Indiana [Mr. Kerr] 
further Said that the government of Rhode Isl- 
and: one of such a character that if such 
a government should now be established in a 





insduthern State, or in any portion of the terri- 
4| tory of the United States, Congress would not 


recognize it. Sir, it was the purest democ- 
racy that ever was established on this planet. 
And the. gentleman would be recreant to his 
professions if he, after an examination of the 
principles of that government, would not rec- 
ognize it as such, and as the truest form of 
democratic government he ever knew. 


I ask the Clerk to read the extract from the | 
letter of President Tyler to Governor King, | 


which I have marked. 
The Clerk read as follows: 


“T have, however, to assure your excellency that 
should the time arrive—and my fervent prayer is that 

| it may never come—when an insurrection shall exist 
against the government of Rhode Island, and a requi- 
sition shall be made upon the Executive of the Uni- 
ted States to furnish that protection which is guar- 
antied to each State by the Constitution and laws, I 
| shall not be found to shrink from the performance 
of a duty which, while it would be the most painful, 
| is at the same time the most imperative. I have 
| also to say that in such a contingency the Executive 
| could not look into real or supposed defects of the 
| existing government in order to ascertain whether 
some other plan of government proposed for adop- 
tion was better suited to the wants and more in 
accordance with the wishes of any portion of her 
citizens, To throw the executive power of this Gov- 
ernment into any such controversy would be to make 
the President the armed arbitrator between the peo- 
ple of the different States and their constituted au- 
thorities, and might lead to a usurped power, dan- 
gerous alike to the stability of the State governments 
and the liberties of the people. It will be my duty, 
on the contrary, to respect the requisitions of that 
government which has been recognized as the exist- 
ing government of the State through all time past, 
until I shall be advised, in regular manner, that it 
has been altered and abolished, and another substi- 
tuted in its place by legal and peaceable proceedings, 
adopted and pursued by the authoritics and people 
of the State.” 


Mr. BURR rose. 

Mr. BINGHAM. If the gentleman from 
Illinois will not object I hope the gentleman 
from Rhode Island will have ten minutes more. 

The SPEAKER. There are more gentle- 
as to speak than ean probably be 
| heard. 





| himself did not interfere in that controversy | 
|| because of bjs own ‘gdemen' as to which was 


| the ‘charter government’’ was because it was | 






| 
| 








Mr. BURR, I do not object if it dues not 
come out of my time. 
Mr. JENCKES. 

opportunity. 

Mr. BURR then adaressed the House. His 
remarks will appear in the Appendix. 

_ Mr. WARD. Mr, Speaker, | have exam- 
ined with some degree of care the important biil 
under consideration, and have come to the con- 
clusion it will become my duty to support it. 
One thing is evident, painfully evident to the 
people of this country that now, nearly three 
years since the armed power of the rebellion 
was broken, the people of the South inhabitin 
the districts which were overcome and affeete 
by this rebellion have not been reconstructed 
or resumed their peaceful, harmonious rela- 
tions with the Government of the United States. 
The inquiry we naturally make now, sir, is, 
first, whether the bill under consideration will 
accompiish this desired result; and secondly, 
whether the bill is of such a character as we 
can constitutionally pass, so that when it shall 
become a law it will be effectual for the pur- 
pose for which it was intended. 

Mr. Speaker, ever since that foulest blow 
of all time which struck down and murdered 
Abraham Lincoln, and the present Executive 
filled the presidential chair, and by his actions 
and by his declarations, and by, I must be per- 
mitted to say, his usurpations, mdicated a pur- 
pose to transfer the executive power of this 
Government from the loyal people who con- 
quered to the conquered traitors—when it be- 
came evident that all the patronage and all the 
power of the executive branch of this Govern- 
ment was to be used persistently and determ- 
inedly to return the power of this country to 
the southern State organizations, and tothe men 
whose hands are red with the blood of our 
brothers, and upon whose foul skirts lay the 
stain of treason, which sowed our land with 
graves, shrouded it with mourning, and bur- 
dened it with debt, it became evident to my mind 
that it was the solemn duty of Congress, in a 


I will take seme other 








constitutional way, to remove from the track 
all the obstructions which stood in the way of 
reconstruction. It is evident that we must 
either abandon all idea of reeonstruction alto- 
gether or we must accomplish it independently 
of the President. The question now 1s, are the 
public exigencies such that that reconstruction 
shall be immediate, or shall we wait for the 
expiration of the term of the present Exeen- 
tive? Shall we permit this condieson of diseord 
and confusion to continue? Sir, we cannot 
wait with a starving South, with hundreds of 
thousands of people at the North out of em- 
ployment, with our finances disordered; with 
our finances in that condition requiring our 
greatest efforts and highest wisdom to remedy 
them, when the mutterings of public discontent 
come up to these marble halls proclaimin 
that something must bedone with this disease 
member of the body-politic. 

Either the diseased member must be cured, 
either the disease must be eradicated, or the 
whole system will become affected. I am free 
to say that I do not believe it is consistent with 
the spirit and genius of our institutions, with 
free government, with the ends and aims for 
which our Government was established, to 
maintain, for any great length of time, military 
governments over large portions ef our people, 
and that it can be done with on no longer 
than it is absolutely necessary for the national 
preservation. I say, therefore, that the high- 
est interest of the country, its fature pros- 
perity and the perpetuity of our institutions, 
require us to bring about a speedy and effect- 
ual reconstruction. 

We have conferred upon the President the 
| right and the duty to exeente the reconstruc- 
| tion acts. Has he done it? He prevented 

reconstruction for eight months by refusing to 
| eali Congress together after the cessation of 
| hostilities; and when Congress did assemble 


and proposed a just and equitable scheme of 
reconstruction to the people of the South, 
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known as the fourteenth constitutional amend- 
ment, what did the President do? He treated 
it with conrempt, pronounced it unjust, and 
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} plete as yet, and now we are obliged to appeal 


en ouraged the people ot the South to resist 
it, Lhe Democratic party aided him in this | 
work, the southern rebels coJperated with || 


him, and the result was the rejection of that 
onstitutional amendment. 


A year passed accomplishing thisexperiment. | 


A year's delay bad occurred in consequence of 
‘he President’s resistance. All that precious 
lime was lost by the action of the President, 
sustained by the Democratic party. A year and 
eight months had gone in consequence of the 
failure of the President to call Congress to- 
gether, and the failure of the experiment to 
obtain reconstruction on the basis of the four- 
teenth amendment to the Constitution. And 
what did Congress do when it reassembled in 
the full of 1866 and also in July last? It was 
apparent that the South would do nothing under 
the proposition submitted to it. No action could 
he brought about in those disorganized States. 
They proposed to come in on their own terms 
or on no terms whatever. They proposed to 
stay in rebellion, scowling and frowning upon 
us, while their territory was disorganized and 
the whole country was affected by their treason. 
Im that state of things Congress was appealed 
to to inaugurate an affirmative policy, a policy 
that would execute itself, a policy that should 
not depend for its execution upon the consent 
of the people who had been in rebellion. Con- 
gress found a large mass of the people in the 
South that had been loyal and faithful to the 
Government, and it said tothem: ‘‘ We will 
clothe you with the ballot; we will give to you 
the high prerogative of citizenship; you aided 
us in putting down the rebellion; you have been 
loyal to your country all the way through; you 
have fought and prayed for it; your hopes are 
bound up in the Umon of the States; now we 
will give you the means not only of protectin 

yourselves but of reconstructing the Union.’ 

We then passed a very decided bill on that 
subject and sent it to the President. He 
vetoed i. Then the country clamored for 
impeachinent. Then gentlemen in this Hall 
talked about impeachment. ‘Ibe President 
feared it, and appoiuted good and true men to 
execute the recoustruction laws. He appointed 
(reneral Ord, General Pope, General Sheri- 
dan, and General Sickles. He seemed to 
give an earnest to the country of his determ- 
ination faithfully to execute the law. Bat 
when the wholesome fear of impeachment had 
vanished he removed these faithful officers. 
Since then by his messages, proclamations, 
and patronage, codperating with the Demo- 
¢eratic party and with that miserable faction 
which 1 must characterize as the most eon- 
temptible of all, the Conservative party, he 
has been coustantly obstructing and embar- 
rassing the work of restoring the rebel States, 
so that in order to accom plish the work we are, 
it seems to me, compelled to do something 
further, and not depend any longer on the 
Kxecutuve at all. 

We all remember that dark epoch during 
the war when the land was covered with gloom 
and despondency, shortly before the gentlemen 
who have been expounding the Constitution to 
us so vehemently in this Hall declared in their 
piavonn at Chicago that the war wasa failure. 

remember how dark the pr t was, and 
how anxiously we looked around forhelp. Then 
we sought and found a commander in the West 
in whom we placed our hopes of success in 
crushing out the rebellion; and the result. was 
that the rebel armies surrendered, the rebel- 
ious flag went down, | hope forever, in its 
iulamy in the dust, never to rise, and the old 
flag floated again triumphantly over every inch 
of the national domain. 

Now, sir, we have been speculating and 
scheming and trying in our work of reeon- 
struction to get under the President and over 
the President and around the President, and 
some of us have beeu trying to get through the 
President, [laughter,} and we have not sue- 
ceeded. We bave accomplished nothing com- 






























to this same magnificent commander to come 
up to the rescue and help us out of this diffi- 
culty, and secure the fruits of that valor which 
he ay his compatriots evinced on the field of 
battle. 

But, sir, gentlemen tell us that all this is 
unconstitutional. ‘‘ Unconstitutional !’’ Why, 
it seems to me, Mr. Speaker, that I have heard 
that objection before. There is nothing alarm- 
ing to me in that sort of talk. Why, sir, when 
we proposed to put down the rebellion by force 
ofarms these gentlemen said that it was uncon- 
stitutional to coerce traitors. When the credit 
of the Government was so low that we could 
not borrow a dollar in the markets of the 
world, in consequence of the want of confi- 
dence which was felt in the money markets of 
the world of the ability of our Government to 
pay its obligations; when we could not borrow 
a dollar abroad in consequence of this, and of 
the declaration on the part of England and 
France of the belligerent rights of the confed- 
erates, and we proposed to make our notes 
legal tenders, that was said to be unconstitu- 
tional. When we proposed to draft men into 
the Army to fill its depleted ranks they said it 
was unconstitutional. When we proposed to 
strike the shackles from the bondman and to 
relieve his arms from the bondage of slavery, 
so that he might take his musket and fight for 
the flag that had only brought him stripes and 
sears instead of protection; when we did that, 
and when Abraham Lincoln performed the 
grandest act in history, and issued his eman- 
cipation proclamation, they said all that was 
unconstitutional. Indeed, everything has been 
‘‘unconstitutional’’ that has been undertaken 
by the Union organization from the commence- 
ment of the great struggle, which is not yet 
ended, down to the present hour. 

Now, sir, I heard a gentleman upon this 
floor the other day talking to us about our un- 
constitutional proceedings, telling us about the 
monstrous conduct of this Congress and about 
the monstrous conduct of the Republican party, 
and he took the Constitution of the United 
States into his especial keeping. I refer to my 
colleague from New York, [Mr. Woop, } and I 
will ask the Clerk to read in this connection a 
correspondence between him and Mr. ‘l'oombs. 

Mr. BINGHAM. Do you mean Robert 
Toombs, of Georgia? 

Mr. WARD. es, sir. 

The Clerk read as follows: 


Correspondence between Senator Toombs and Mayor 
Wood. 


MILLEDGEVILLE, January 24, 1861, 
To his Honor Mayor Wood : 


Is it true that any arms intended for and consigned 
to the State of Georgia have been seized by the pub- 
lic authorities in New York? Your answer is im- 
portant to us and to New York. Answer at once. 

TOOMBS. 


To this the mayor returneg the following answer: 
Hon. Rosert Toouns, Milledgeville : 


_I regret to say that arms intended for and con- 
signed to the State of Georgia haye been seized b 
the police of this State, but the city of New Yor 
should in no way be made responsible for the out- 


rage. As mayor I have no authority over the police. 
i'l had oe I should summaril eantib the 
authors of i 


e 
private ae — B..Woob. : 

Mr, WARD. And in that connection I desire 
to refer to a letter of Mr. Franklin Pierce, in 
which he informed Mr. Jefferson Davis for his 
consolation that blood should flow in northern 
streets—or something to that effect—if the 
‘‘rights’’ of the traitors of the South should 
be interfered with. 

And I also desire to refer to the provisions 
of the Chicago platform—which, I believe, all 
my Democratic friends here subscribe to—that 
the war for the suppression of the rebellion. was 
a failure, and that unless a restoration of the 
Union could be had by peaceable arrangement 
with those rebels we could have no Union. 
Consequently the inference was that unless the 
Union could be restored by peaceable consent 
of the rebels we could have no Union. 

Mr. ROSS. I hope the gentleman will quote 


| that platform correctly. 


___ January 16, 


Mr. WARD. I think I have quoted it... 
rectly in substance. Now, behold my on 
league, [ Mr. eae the gentlemen who Made 
these provisions in the Chicago platform, ¢. j 
these followers of Franklin Pierce have sud 
denly taken the Constitution of the United 
States into their special and exclus 
And who are — them to take 
Constitution? Why, sir, Bob Toombs ang 
Jeff. Davis. And every rebel newspaper ; 
the South and every copperhead newspaper in 
the North, that croaked all along that we could 
not put down the rebellion, and said aj] the 
time that treason would succeed, and grumbled 
all the while at everything we did to put down 
this rebellion and save the Union, are also aid- 
ing them in preserving the Constitution, I 
think, if you will search the columns of the 
Express and other papers—and [ think in 
fact, that if you will search the record of ever 
one of these gentlemen who are now go —_ 
estly engaged in defending the Constitution 
who are now its special guardians, if their the. 
ories had prevailed we should now have had 
no constitution, no government, no flag; even 
the name of America would be to-day blotted 
from the book of nations; the last experiment 
of self-government by the people would bea 
failure; and with shame and humiliation we 
would now be bowing down before some auio. 
crat or despot, and these gentlemen would have 
the pleasure and gratification of knowing that 
they were the authors of all that direful result, 

I do not want these gentlemen to quote to 
me any constitutional law. [ tell them that 
the Constitution was made to preserve the 
nation, not to destroy it. And if the Consti. 
tution is not broad enough, great enough, and 
strong enough to save this country in its time 
of peril and in the days of its emergency, 
then Madison, Mason, Randolph, Hamilton, 
and the other illustrious men who framed that 
great instrument did not comprehend their 
duties and did not perform them. 

It is a part of every natien’s rights, as it is 
a part of the rights of every individual, to take 
the necessary measures to preserve its own 
existence. Self-preservation is the first law 
of nations as of nature. A Government has 
always the right to protect itself and to pre- 
serve itself. You cannot so frame a Govern- 
ment that that right does not attach to it. 
That is a part of the constitution and frame: 
work of every Government, otherwise your 
Government is a failure, it is defective and will 
erumble to atoms. 

Sir, the Constitution of the United States was 
framed to build up the grand and glorious fab- 
ric of a free Government and free institutions— 
a Government which shall extend its power and 
protection down along the avenue of genera- 
tions yet to come and over the people who 
shall live under its flag, and a cardinal princi: 
ple of that Governmentis freedom to the masses; 
the cardinal principle of that Government is 
that the people shall rule; that all men under 
the flag. white or black, naturalized or native 
born, stand equal before the law, as they stand 
equal before God. And when that Constitu- 
tion was framed, when our fathers assembled 
in the Convention of 1787, their object was t 
frame a form of government which should 
remedy the evils of the Confederation, which 
was a weak Government, a Government rariil 
through the States, a Government in which the 
States triumphed over the national authority, 
government that could not collect a dollars 
tax, that could not command respect at om 
or abroad; a Government which, pera, 
the respect.of our own people as well as yo 
eign nations, was crumbling to pieces. . 
object was to make a stronger overnmanh 
Government that would hold together, 4 o 
ernment. that would be firm and unyielding, 
and would secure the rights of the people * 
the same time that it respected the just ng” 

of the States. This ongort they declared in t 

amble in these words: 
me We, the people of the United States, in order 


piates, Il cart 
forma more perfect union, establish justice, 1nsyi 
domeetto tranautity, provide for the common z 


fense, promote the gederal welfare, and secure 
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7 : $ s and our posterity, 
blesings of perth this Constitution for the United 
states of America. 

To that end they said that Congress eould 
saelare war; to that end they said that the 
United States shall guaranty to every State a 
‘epublican government; to that end they said 
‘hat Congress had the power to suppress insur- 
-eetion; to that end they clothed Congress with 
he power to provide for the common defense 
ad the general welfare; to that end they 
clothed Congress with the right to levy taxes, 
with the right to make rules and regulations for 
-he government of the land and naval forces ; 
with the right to control in fact the whole purse 
and the whole sword of the nation. A nd when, 
sir, the great objects of the Constitution are 
assailed, when the great cause of liberty is in 
jeopardy, when there is danger that the nation 
will be destroyed, no combination of men hos- 
tile to the Government can by any machinery 
jefeat the execution of this great duty and by 
technicalities cheat us out of our national 
salvation. 

Sir, the President has refused to execute the 
law. 
and that if we do impeach him we cannot sus- 
pend him from office until he is tried. This 
being the case, if he refuses to execute whole- 
some laws which we enact what is our remedy ? 
if we cannot find an Executive that will carry 
out our laws what can we do? Shall we sur- 
render the country to destruction? Oh, no. 
We must find some other agent. Weare clothed 
with a great and responsible trust, involving the 
salvation of the nation. We are clothed with 
the prerogative of preserving this nation at all 
hazards and under all circumstances. If the 
Executive is false; if the people in certain see- 
tions are disorderly and treasonable, forming 
combinations to overthrow the Goverment; if 
we find that a great party in the South is leagued 
with a great party in the North, embracing 
many men acting under the dictates of an 
honest judgment, perhaps, but still whether in- 
tending it or not, supporting, through devotion 
to party, measures calculated to override jus- 
tice, crush out loyalty, and elevate traitors to 
power—in such an emergency as this it be- 
comes the duty of Congress fearlessly and 
nobly to take the responsibility and to find an 
agent that will execute its will. 

We must not trifle with this question. There 
is too much at stake. If we do not find author- 
ityin the letter of the Constitution we must 
find it in the fact that the public liberty is in 
danger and the national life in jeopardy. We 
must act upon she same principle on which we 
tear down a building to save a city when afire 
is raging; upon the same principle on which 
we throw overboard a portion of the ship’s 
cargo in order that the residue may ride safely 
through the storm; upon the same principle 
on which the ouudtarinden of a ship in an hour 
of extreme peril has a right to enforce obedi- 
ence to his commands even by taking the lite 
of some of the disobedient. The duty rests 
upon Congress ; and Congress is the exclusive 
judge of the emergency, subject only to the 
superior authority of the people. If we find 
there is such a state of public peril as requires 
the exercise of this great power, we can say 
‘o the Executive, ‘Stand back; we will not 
clothe you with the power of executing this 
law; we will find a man who is a proper, an 
‘onest, @ true man, an earnest man, who has 
Pe t in the conflict and who has shown his 
‘aith by his works. We will charge him with 
this great duty, and under his lead we will 
march to success. 

_ Do not tell me that the people of the United 
“tates will not indorse wade amovement. Sir, 
ve have trifled too long with the people of this 
country; we have waited too long on this 
ees; we have listened too long to the 
eg of these disturbing elements North and 
on 2 Ve must go on, sir, to the perform- 
th of our high duty; we must reconstruct 
* South upon the great, immutable principles 
jastice; we must elevate the loyal men and 
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place them in & position at least equal with these | so often misused and misapplied, which re- 
|| traitors; we must lighten the burdens of the || quires the United States to guaranty to the sev- 


|| people financially, and in every other way lift 
|| them up from the despondency and gloom 
|| into which they have fallen. Sir, with this 
|| purpose in view, earnest, faithful, unterrified 
|| by clamor, we can endure any sort of denun- 
|| ciation and abuse. We can submit to denun- 
ciation from all those interested in the over- 
throw of those principles upon which alone 
this Government can b 

itself. We can endure all this; we can pre- 
ernment and the people, and I believe we shall 
be sustained by the people as we will be by our 
own convictions of right. ‘ 

Mr. ELDRIDGE. Mr. Speaker, I have lost 
very much of the desire I had at the beginning 
of this discussion te speak on this question, 
| from the fact that my friends from Indiana 
| (Mr. Kerr] and from Illinois [Mr. Burr] 


|| ground I intended to oceupy. But, sir, I can- 

not look upon this measure in the light of re- 
| cent events without serious apprehension and 
alarm. I have watched one after the other 
of these so-called reconstruction measures as 
they have come from the committee, mis- 
called the reconstruction committee with the 
hope that each one might prescribe or point 
out to the country and to the oppressed people 
of the sonthern States a platform upon which 
they might be permitted to assume their rights, 
duties, and obligations under the Constitu- 
tion. But, sir, notwithstanding that commit- 
tee and those in accord with it have brought 
us four different bills on this subject, they have 
never yet dared to commit themselves to any 
~ to lay down anything like a finality. They 

ave, in fact, at no time had any defined or set- 
tled policy. 


| 
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and they have claimed for themselves the vir- 
tue of opposing the President ; but they have 
never yet dared to proclaim to the country or 
to the southern States any policy or plan by 
which they may be reStored to the Union and 
exercise the rights of citizens under the Con- 
stitution. 

And now, sir, comes this measure which 
words would fail me to denounce in full accord 
with the emotions and feelings it has inspired. 
But every new bill on this subject has some 
new enormity, and, if possible, is a wider de- 
parture from the Government of our fathers, 
and is in more flagrant violation of the Consti- 
tution than its predecessor. The lovers and 
supporters of the Constitution may well stand 
appalled by the provisions of this bill—pro- 
visions which not even the committee itself 
would have dared to support when it was first 
raised; provisions which if carried into effect 
must assuredly overthrow and destroy our sys- 
tem of Government altogether ; provisions by 
which Congress will usurp and swallow up all 
the constitutional powers of the Supreme Court 
and strip the Executive of all his constitutional 
powers and prerogatives. It lays at the feet 
of Congress all the vast interests of the people, 
with no check, no restraint, upon its grasping 
and ever-growing powers. It makes Congress, 
in fact, the dictator of the judgments of the 
Supreme Court and the court its slave, and 

subjects the Army and Navy to its supreme 
command. 

I have listened in vain for some gentleman 

| advocating this measure to show us under what 

warrant or authority of our Constitution they 
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claim the right to adopt this bill. I expected 
the able and eloquent gentleman from Ohio, 
[Mr. Brycuam,] from his known ability, from 


e restored, and among | 
them I am sorry to say is the Democratic party | 


serve our self-respect, do our duty to the Gov- | 


have very ably covered pretty much of the | 


They differ with the President, | 
they complain of him that he has had a policy, | 


1} 
| 


eral States a republican form of government. 
Now, let us look at this measure for a little, 
and see whether it has its warrant in this pro- 
vision of the Constitution—and I shall not be 
driven by any contempt which gentlemen may 


| feel for the Constitution, so often expressed 
| on this floor, from examining this hill by the 








his great reputation as a lawyer—a constitu- | 


| tional lawyer—that he would have given us | 
some foundation upon which he himself could | 


rest this last measure ; but when I appealed to 


| he, with some qualification and hesitation, 


him to know under what provision of the Con- | 
stitution he claimed the right to pass this bill, || 


\| referred to that provision of the Constitution, | 


provisions of the Constitution—*‘to guaranty 
a republican form of government.’’ [ put it 
to the gentleman when he was making his 
speech, and I put it to him now again, whether, 


| when under this provision a government is to 


be guarantied, it does not imply a preéxisting 
government? 1 ask him when he comes to 
reply to tell us what preéxisting government 
it 18 we are authorized to guaranty ?—what 
government it is he proposes to guaranty, 
whether it be the civil government existing 
prior to 1861, subsequent to that date, or the 
military governments, or a government to be 
created by this Congress? 

Mr. BINGHAM. Does the gentleman wish 
an answer now? 

Mr. ELDRIDGE. I am willing the gentle- 
man shall answer now if he will do so briefly. 

Mr. BINGHAM. I will answer him very 
briefly. 


Mr. ELDRIDGE. What government does 


| he intend by this bill to be guarantied ? 


Mr. BINGHAM. I intend that form of 
government to be guarantied which is contem- 
plated by the words ‘‘a republican form of 
government;’’ and ditbeal as the majority 
in every one of the ten States lately in insur- 
rection battered down by treason 

Mr. ELDRIDGE. Oh, do not give us rhet- 
Oric now; give us your answer. | Laughter. ] 

Mr. BINGHAM. If you want my answer 
you shall have it in a few words. They bat- 
tered down by treason 

Mr. ELDRIDGE. Never mind the ‘‘bat- 
tered down by treason.’ [ Laughter. ] 

Mr. BINGHAM. That is the fact; you 
may call it rhetoric, but it is the fact. They 
oe down their governments by treason 
an 

Mr.. ELDRIDGE. Mr. Speaker, I resume 
the floor ; the gentleman does not answer my 
question. 

Mr. BINGHAM. I am going to answer it. 

Mr. ELDRIDGE. Well, | cannot wait. 

Mr. BINGHAM. Thegentlemanshould not 
ask me, then, to answer it. 

Mr. ELDRIDGE. If he will answer he 
shall have the privilege, but I do not want 
rhetoric. 

Mr. BINGHAM. 
[ Laughter. ] 

Mr. ELDRIDGE. It is a faet that the gen- 
tleman gives nothing but rhetoric. [{ Laughter, } 

Mr. BINGHAM. Is it not the fact that 
treason battered down the governments of the 
South ? 

Mr. ELDRIDGE. Su pone it is ; tell that 
on the stump—what has that to do with answer- 
ing the question ? 

Mr. BINGHAM. None of your rhetoric, 
sir. [Laughter.] The fact 

Mr. ELDRIDGE. Answer my question or 
I must resume the floor 

Mr. BINGHAM. I do answer it, and inthe 
words of the maker of your Constitution, James 
Madison, who said——— 

Mr. ELDRIDGE. I resume the floor—the 
gentleman will not answer—— 

The SPEAKER. The gentleman from Wis- 
consin resumes the floor and must not be inter- 
rupted. 

Mr. ELDRIDGE. Iyielded, but the gentle- 
man did not answer. e dare not; I repeat, 
he dare not answer whether that ‘‘ guarantee "’ 
under the Constitution must not attach itself to 
some preéxisting government upon which it 1s 











Well, is not that a fact? 








| to operate, aod what that government is. 


Mr. BINGHAM. I dare do it if you will 


allow me. Langue.) 
Mr. ELDRIDGE. Well, Mr. Speaker, the 


gentleman tells us he dare do it and that he 
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will do it. Did not he have an opportunity? | 
{ Laughter. ] 

Mr. BINGHAM. 
ter. | 

Mr. ELDRIDGE. Did not I give him the 
opportunity when he was making his speech, 
and he failed to answer? 

Mr. BINGHAM. And I did it. 

Mr. ELDRIDGE. The gentleman did not | 
answer. He dare not answer. 

Mr. BINGHAM. Well, I dare. [Laughter. ] 

Mr. ELDRIDGE. I will give the gentle- 
man another opportunity now if he will answer 
the question in one minute. 

Mr. BINGHAM. Well, a minute is rather | 
short. [Laughter.] 

Mr. ELDRIDGE. I know it is short, but 
I want to cut off the rhetoric. [Laughter. ] 

Mr. BINGHAM. Shakspeare gave a fellow 
forty minutes to girdle the earth. [Laughter. ] 

Mr. ELDRIDGE. Well, I do not want you 
in answering to go round the globe. [Laugh- 
ter. } 

Mr. BINGHAM. In one word, the man who 
is called the father of the Constitution has | 
answered it for the gentleman. James Madi- 
son knew as much as both of us, and he 
declared this, touching that very clause of the | 
Constitution of which he was the author: that | 
when the majority of a State battered down | 
their government by treason it was the right 
and the duty of the I’ederal Government to || 
enable the minority to rebuild it. That is my | 
answer. [Applause in the gallery. ] 

Mr. LLDRIDGKE. In answer to the gen- | 
tleman I say that is not the fact. Mr. Madison 
never said so; never uttered any such state- 
ment. 

Mr. BINGHAM. I beg leave to say that I 
will prove it to-morrow. 

Mr. ELDRIDGE. Oh, to-morrow! 

Mr. BINGHAM. Yes, to-morrow. 

The SPEAKER. Any manifestation of || 
applause or disapprobation in the gallery is | 
out of order. | 

Mr. BINGHAM. Mr. Speaker, when the 
gentleman answers me in that way I tell him | 
that I know all he knows on this subject and | 
| know what I know besides. [ Laughter. ] 

Mr. ELDRIDGE. The gentleman never | 
loses an oceasion to put before Congress and 
the country what he does know and a great 

| 





Well, I didnot. [Laugh- | 








many things, I think, that he does not know. 
{ Laughter. ] 

Mr. BINGHAM. Yes, sir. [Laughter.] 

Mr. ELDRIDGE. Linsist, Mr. Speaker, that 
that clause of the Constitution does require, by 
necessary import, a preéxisting government 
to be guarantied. I say thatthe United States 
is bound to guaranty in each of these States 
« republican form of government, and that the 
republican form of government which they are 
to guaranty is the government existing before 
or at the time when these States went into the 
rebellion. But even if the term guaranty 
imports an original independent power to make 
or create, if that position could by any possi- | 
bility be correct, ‘‘ guaranty’’ does not, cannot 
mean to destroy or overthrow ; it does not mean 
to subvert or tear down; it cannot mean to 
take away from the people republican govern- 
ernments and give them military governments 
in their stead. It cannot authorize Congress 
to take from them all civil governments and 
subject them to rule of the sword. And by 
what logic or reasoning it can be claimed that 
this billis an execution of the power to guar- | 
anty to those States a republican form of gov- | 
ernment by declaring that all the civil govern- 











ments existing in those.States shall be over- 
thrown, destroyed, subverted, and the people 
put under the control of the military power of 
a military despot, is beyond my comprehen- 
sion, beyond my ability to understand. Is it 
guarantying republican form of government to 
those States to prohibit the Executive and the 
judiciary frém recognizing any of their civil 
rights, from protecting them in the right to their 
State governments, in the rights of life, liberty, 








and property? Is military government, is the 


government by the bayonet, the republican gov- 
ernment to be guarantied to the States? 
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ernments either by the executive or jydin; 
power or authority of the United Staten 


Sir, I insist that that section is in direct 





But, sir, when I drove the gentleman by || conflict with more than one provision of the 


the question which I put to him when he was || Constitution of the United States. The ( 
_making his speech from this clause of the || stitution provides that ‘the executive 
Coastitution he attempted to take refuge under || is vested in the President.”’ 
_ another, and that one where all men who would || that ‘‘the judicial power is vested in one Se. 
exercise ungranted power, who are not con- 


tent with the powers granted by the Constitu- 
tion, flee when driven from more solid ground ; 
he took refuge under that clause of the Con- 
stitution which provides that the Congress shall 
have power ‘‘to make all laws which ghall be 
necessary and proper for carrying into execu- 
tion the foregoing powers. 

But, sir, I insist that he cannot find power 
for this bill under that clause of the Constitu- 
tion. That provision must of necessity be con- 


| strued with reference to the powers actually 


delegated, expressly given by some express 
power of the Constitution, and upon that point 
I refer to the very authority which the gentle- 
man himself cited in his speech. He under- 
took to show that because Congress is author- 
ized to guaranty republican ae of. govern- 
ment, it may under this general clause do any 
thing original in its effect, original in its pur- 
pose, which shall in the end or may by possi- 
bility restore republiean governments. In other 
words, the power which the gentleman claims 
under this provision is that he may create a 
republican form of government, and upon that 
hang his guarantee—upon that exercise the 
power of guarantying republican form of gov- 
ernment, 

Mr. BINGHAM. No, sir. 

Mr. ELDRIDGE. He claims virtually that 
this Congress may go to work and create a 
government republican in form in those States. 
No other conclusion can be drawn from what 


| he said, that as there are no governments ex- 


isting there since all the civil governments have 
been destroyed—abrogated, as he expressed it— 
Congress can make a something in their places, 
and by the power of the word ‘‘ guaranty’’ 
turn that something into a republican govern- 
ment; and he claims that that can be done 
under this general clause of the Constitution. 


Jon- 
POWer 
It also provides 


— Court’’ and such inferior courts as may 
e established. Now, what does this jj] a 
vide? It provides that these States shall not be 
rompdent as having valid and legal State gov. 
ernments either by the executive or the judi- 
cial power of the Government. 

Thatis an injunction upon “the exercise of the 
power.’’ It is not that the President shall not 
do a certain act, or that the judges of the court 
shall not perform certain specified acts, but it 
is that ‘‘the power’’ shall not be exercised 
It is a prohibitory injunction against the exer. 
cise of a power granted by the Constitution, [¢ 
it merely prohibited the President from doing 
some act not within the scope of executive 
power it might not, then, prohibit the exercise 
of ‘* the executive power’’ conferred upon him 
by the Constitution. If it was to prevent the 
court from doing some particular act, it might 
not, then, restrict or prohibit the exercise of 
‘* the judicial power.”’ 

But there is a power vested in the executive 
and the judiciary coming from the same source 
from which Congress derives all its power, the 
original source of all governmental power, the 
people. This bill attempts to circumscribe 
and limit the exercise of ‘* the power’’ itself, 
power not conferred upon Congress, not sub- 
ject toits control. The executive and judicial 
power is as much above and beyond the con- 
trol of Congress as is the legislative power 
vested in Congress by the Constitution above 
the control of the executive and the judiciary. 
And yet this bill by its terms expressly declares 
that these powers of the executive and the judi: 
ciary shall not in a given case be exercised. 
What is this but the exercise of these powers 
by the Congress? If it may say when and 
when not the powers shall move, if its discretion 
and not theirs is to determine when they shall 
be put in force, they are both overthrown and 


Now, I insist that that general clause is limited || destroyed. 


to the carrying out of the express powers 


granted by the Constitution, and sotheauthority || further. 


to which the gentleman referred holds, not- 
withstanding the sentence or paragraph which 
he quoted in his speech. Chief Justice Mar- 
shall, who certainly is entitled to the high 
encomium paid him, says, with reference to this 
general clause: 

“But we think a sound construction of the Consti- 
tution must allow to the national ogni that 
discretion with respect to the means by which the 
powers it confers are to be carried into execution 
which will enable that body to perform all the duties 
assigned to it in the manner most beneficial to the 
people. Let the end be legitimate; let it be within 
the scope of the Constitution; and all the means 
which are appropriate, which sre plainly adapted to 
that end, which are not prohibited, but consist with 
the letter and spirit of the Constitution, are consti- 
tutional.” 

There is the doctrine and that is the conclu- 
sion of the whole ease. That is the point set- 
tled by the case and all that the case decides. 
Congress may make all laws and rales neces- 
sary for carrying into effect the foregoing 
powers. Let it be within the scope of the 
Constitution ; let the power be granted, and all 
the means for carrying it out may be devised 
by Congress. The power must be given and 
the action of Congress must be within its scope 
and meaning. It must rest its action upon 
expressly granted powers. Congress cannot 
find its warrant for this measure in that clause 
of the Constitution nor in the two together, 
even if the object of the bill was to do what is 
claimed for it, which certainly I cannot admit, 
which I do not believe. 

But the gentleman devoted most of his time 
to the first section of this bill. What is that 
section? it declares that ‘the so-called civil 
governments in those States respectively shall 
not be recognized as valid or legal State gov- 


| 


But it not only limits ‘‘the power ;’’ it goes 


If the bill means anything, if it does 
anything that is intended by the framers of it, 
by the committee that reported it, it actually 
decides judicially by this Congress the whole 
question whether there are legal or valid State 
governments in those States. It is, therefore, 
a judicial act; Congress is not only prohibiting 
the exercise of the judicial power vested in the 
judiciary, but it assumes to exercise that power 
itself, not for itself only, but for the court and 
the people, making its decision final and irre- 
versible. ' 
And, sir, the bill goes further, and provides 
that although the judicial department and the 
executive department of the Government may 
deem it their duty to interfere, may see that 
the case calls for the exercise of the power 
vested in them by the Constitution and under 
their oaths of office, yet they shall be probib- 
ited from exercising those powers under severe 
penalties. Congress not only usurps the power 
of the judiciary and the power of the exect: 
tive, and determines to exercise. that power 
itself, but it prohibits those departments = 
exercising their own legitimate — an 
aflixes penalties upon them for isregarding 
its will. Ly 
Now, it is said that there are no civil gov 
ernments in those States, and what follows 
from this? If there are no civil governmes™ 
in those States then there can be only military 
governments there. If there are civil gover 
ments in those States, then certainly the Juc! 
ciary and the executive have the right ce 
power, and it is their duty, to recognize tee 
as such. If the institutions in those State 
are civil institations under the Constituvie® 
and iaws of the United States then there 
no power in Congress to prohibit the exec 
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tive and the judiciary from recognizing them 
euch. Itis the duty of those departments 
a the Government to do 80; they are bound 
a their oaths of office, by their obligations to 
tie Constitution, from which their authority is 
= to recognize them on all proper occa- 
jons. Whenever their power is invoked it is 
their duty to recognize therm as civil govern- 
on ats. At allevents they must have the power 
-> decide the question, and to decide they must 
recognize them if they exist as such. 

if they are not civil governments then they 
are military governments; and if they are 
entirely military establishments then this bill 
violates the Constitution of the United States ; 
pecause, by that Constitution the President is 
made the Commander-in-Chief of the Army 
and of the Navy. His duty, then, as Com- 
mander-in-Chief, requires him to control them 
as military establishments; so that the Presi- 
dent's powers and duties are interfered with 
and abridged by this bill in any view that can 
be taken of the subject. If they are civil gov- 


derive d, 


ernments it is the duty of the executive and | 


the judiciary to recognize them as such. If 
they are military establishments the duty and 
office of Commander-in-Chief require the Pres- 
ident to take charge of them, and to command 
all the otlicers within the limits of those States. 
And if they are governments de facto only, the 
rewnants of the war permitted by the military 
authorities to continue after the armies were 
withdrawn, in the exercise of governmental 
powers, they are civil governments within the 
meaning of the law, and the President and the 
judiciary bound, whenever the respective pow- 
ers are invoked, to recognize them as such. 
The law of nations as well as our own inter- 
nal polity requires this doctrine. This bas 
been afirmed by our Supreme Court. It will 
be recollected that in the case of Cross vs. 
Harrison, in 16 Howard, in a case which arose 
out of the collection of duties enforced in the 
then unorganized ‘l'erritory of California, this 
decision was rendered by the court. Hon. 
Robert J. Walker, then the Secretary of the 
Treasury, gave instructions to the collector of 
one of the ports in California, and the court, 


Justice Wayne delivering the opinion, recog- | 


nized those instructions as the law of the case, 
and approved of the direction and advice given 


by the Secretary of the Treasury to the col- | 


lector on that occasion. ‘The Secretary used 


this language, which the court adopts as the 
law in its decision : 


“In the meantime the condition of the people of 
California is anomalous, and will require on their 
part the exercise of great prudence and discretion. 
Sy the conclusion of the treaty of peace the military 
government which was established over them under 
the laws of war, as recognized by the practice of all 
civilized nations, has ceased to derive its authority 
from this souree of power. But is there for this rea- 
son no government in California? Are life, liberty, 


and property under the protection of no existing au- | 


thorities? This would be a singular phenomenon in 
the face of the world, and especially among Amer- 
lean citizens, distinguished as they are above all 
other people for their law-abiding character. For- 
tunately they are not reduced to this sad condition. 

he termination of the war left an existing govern- 
Ment, a government de facto in full operation; and 
this will continue, with the presumed consent of the 


people, until Congress shall provide for them a ter- | 


"torial government.” 

Not till Congress shall place over them, 
after a year or more of peace, a military estab- 
lishment, virtually renewing the war, but “‘until 
Congress shall provide for them a territorial 
government.” 

Now, sir, governments exist in those States. 

care not how they sprang up; I care not 
iow they came into existence, whether saved 
rom 1861 by the war destroying the rebellion, 
by the will and authority of the President, by 
he permission of Congress, or by the volun- 


But this decision goes farther : 
“This government de facto will of course exercise 


| no power inconsistent with the provisions of the 











are ee all those ten States civil | 


f0vernments, 
bill provides that 
; cial capacity, exercising the executive power 
r the powers of Commander-in-Chief of the 
tmxand Navy, and the judiciary exercising 
aan power, shall not recognize them 
“= Sach. Can it be that the bill is not ob- 
“ous to the Constitution in this regard ? 


otwithstanding this fact, this | 
the President, acting in his || 


Constitution.of the United States, which is the su- 
preme law of the land.” 

Here, then, is a territory conquered from a 
foreign nation, having only a de facto govern- 
ernment, that governutent a civil establishment 
recognized by the Executive, and, as this decis- 
ion holds, properly recognized by him and gov- 
erned only in subordination to the Constitution 
and laws of the United States. But under what 
provisions of the Constitution do you find 
authority for creating General Grant supreme 


dictator to govern that people with the sword? | 
| Under what provision of the Constitution do 
| you find authority to control the lives, the lib- 
| erties, and the property of twelve million 


©0- 
ple by the sword alone, without law, without 
any civil government, without any legal pro- 


| tection, with no rights recognized except such 


as the dictator, in his wisdom or unwisdom, 
may think it proper for the people to enjoy? 


| I refer to the language of Justice Wayne to 


show that this opinion which I have read is 
the law of the case. He says: 

“From the letter of the then Secretary of State 
and from that of the Secretary of the Treasury we 
cannot doubt that the action of the military gov- 


ernor of California was recognized as allowable and 
lawful by Mr. Polk and his Cabinet.’’ 


The court goes further, and says that this 


“We think it was arithtful and correet recognition 
under all thecireumstances ; and when we say right- 
ful we mean that it was constitutional, although Con- 


| gress had not passed an act to extend the collection 
| of tonnage and import duties to the ports of Cali- 
| fornia,’’ 


Here, then, the President and his Cabinet 


erence to this Territory. How, now, can gen- 


'| tlemen say that the President had not the nght 
| to recognize these States? 


I insist that it was 
and is his duty to recognize them. 
has recognized them it is an adjudication of 
the case for this purpose. 
political power of this country, as much a part 
of it as Congress itself, and his act is binding 
upon Congress. 

In this connection allow me to read a para- 
graph from the decision of the Supreme Court 
in the celebrated case of Luther vs. Borden, in 
7 Howard: 


“By this act the power of deciding whether the 
exigency had arisen upon which the Government of 


When he | 





| government was rightfully recognized by Mr. || 
| Polk and his Cabinet : 


| recognized this de facto government, notwith- | 
| standing Congress had passed no law with ref: | 


He is a part of the | 


the United States is bound to interfere is given to the | 


President. He is toact upon the application of the 
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must determine what body of men constitute the || 
Legislature and who is the governor before he can | 


act. 
the government cannot alter the case, for both ean- 
not be entitled toit. If there is an armed conflict, like 


The faet that beth parties claim the right to | 


the one of which we are speaking, it is a case of do- | 


mestic violence, and one of the parties must be in 
insurrection against the lawful government; and the 
President must of necessity decide which is the 
government and which party is unlawfully arrayed 
against it before he can perform the duty imposed 
upon him by the act of Congress.” 


When the President or Congress in the legit- 
imate exercise of their constitutional powers, 


have recognized those States as having civil | 


overnments existing there (and both of them 


ave done so) neither can deny the fact; neither | 


can deny the right of those people to the enjoy- 


| ment of civil governments. And if it were con- | 


} 


quered territory taken by conquest from a for- || 


| eign enemy all that Congress could do would 
| be, when peace had Hien’ 

| existence of de facfo governments until terri- 
|| torial governments should be established. Sir, 


there is no view that can be taken of this bill 


| which does not show it to be an abomination. 
"] act of the people themselves ; there were | 


If it shall be passed it will cover this .nation 
with infamy. 
ie the hammer fell. ] 


fr. BOUTWELL. Mr. Speaker, I believe 


! 


| it is understood that it is the design of the 


committee to close debate on this bill to-mor- 
row, and I have risen for the purpose of mov- 


| ing this House now adjourn, unless other gen- 


tlemen desire to speak. If there be any I 


' venture to ask the House that it shall be un- 


eclared, to permit the || 


| sessions.’’ 
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| derstood I shall have the floor when the House 


does adjourn, whether present or not. 

‘There was no objection, and it was ordered 
accordingly. 

Mr. HIGBY. Mr. Speaker, I have been 
drawn into this debate more trom the peculiar 
turn it has taken within the last two days than 
from any previous intention to discuss the 
questions involved, and | shall not attempt in 
the half hour allowed me to review all the points 
which have arisen in the consideration of this 
bill. 1 shall only touch upon one or two. 

Mr. Speaker, before proceeding upon the 
main points f intend to discuss | wish to take 
notice of the word * guaranty’ in the Consti- 
tution, which has been so much dwelt upon by 
many speakers in this House in the course of 
this debate and others. ‘The word is found ia 
this connection : 


_ “ The United States shall guaranty to every State 
in this Union a republican form of government.’’— 
Constitution, art. 4, sec, 4 

I am led to the conclusion, from the mauuer 
in which opposition members have dealt with 
this word, that-they would have it mean that 
the Government of the United States shall 
force upon a State a republican form of gov- 


| ernment whether the people will have it or 


not. The gentleman from Wisconsin, [ Mr. 
Evpringe,} who bas just preceded me, who 
has the reputation of being a good lawyer, 
and I presume he is entitled to that reputa- 
tation, has dealt with this werd in his argu- 
ment as if it had that meaning. Now, sir, I 
will settle the question of the meaning of this 


| word right here, and there is not a lawyer in 


this House, and 1 will include the gentleman, 
who will dissent from the definition. 

Mr. ELDRIDGE. 1 will sSuy in the view I 
took of this word my purpose was to give the 
definition and the effect it had upon this ques- 
tion, not whether we should force upon a peo- 
ple a government they would notaccept. 1 did 
not intend to go any further. 

Mr. HIGBY. I assert that it is not in the 
power of this Government to force a State gov 
ernment of any form whatever upon any State. 


| Now, sir, I make a legal statement that will 


strike the mind of every lawyer, for the pur- 
pose of defining this word guarantee. A owed 
B $500, but B did not allow A to become so 


| indebted until C became guarantor for A—a 


surety, vho engaged to see that the stipulations 
of A were performed. In the case stated the 
true definition of the word guarantee is con- 
tained. C’s obligation is a guarantee. If A 
pays the debt to B when due no further obli- 


Legislature or of the executive; and consequently he || gation resis upon C—the obligation of guaranty 


is gone. Again, if B should release A from 
payment by refusing to receive the amount 
named, surrendering to him ali evidence of the 
indebtedness, the guarantee of C goes with it. 

Let me give the delwition from ** Webster,”’ 
which defines it as explicitly as | have illus- 
trated it. It means ‘‘ to undertake to secure to 
another, at all ev nts, as claims, rights, or pos- 
Then he illustrates it thus: 


“In the treaty of 1778 France guarantied to the 
United States their liberty, sovereignty, and igde- 
pevdence, and their possessions.” 


Suppose the United States at any time there- 
after had seen fit to yield that liberty and inde- 
pendence to another Power, the question of 
guaranty on the part of France is gone. The 
Constitution guaranties a republican form of 
government to a State, but if the State does 
not want that government it is out of the power 
of the United States to guaranty it, for the 


| obligation of guaranty is gone. 


This word has been misinterpreted, not only 
to-day, but during the discussion of questions 
for the last two years. The effect has been to 
convey the idea that the Government of the 
United States is compelled to give to a State 
arepublican form of government. ‘‘ Webster’ 


' continues that, in return, “and the United 


| tions to another 


States guarantied to France its fossessions in 
America.’’? Now, suppose France saw fit to 
part with those possessions by treaty stipula- 
ower than the United States 
then the guaranty would be gone. 

Mr. ELDRIDGE. Does the gentleman be 
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lieve it is possible for one of these States to 
secede, to go out of the Union? 

Mr. HIGBY. That is the very point wpon 
which I desire to dwell; about the only point, 
beeause there is not time to take the bill in 
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detail, and I have made no preparation forany- | 


thing of the kind. 
said at. all times, that to my mind itis as clear as 
sunlight that the power is in any State of this 
Union to destroy its own State government, and 
it is not in the power of the Government of the 
|'nited States to compel the people to live under 
that State government. 

Mr. ELDRIDGE. Right there I would like 
to ask a question. Does the gentleman claim 
that it is in the power of the United States to 
permit or allow them to destroy their govern- 
ment? 

Mr. HIGBY. Yes, sir; I do claim that it 
is in the power of the people at any time to 
destroy their State government. What is the 
object of a State government? It is simply 
the right to control and regulate their domestic 
relations within the limits of the State. It is 
a privilege to the people themselves to have 
it, and if they see fit to throw it away they can 
do so. 

Let me illustrate. The people of a Terri- 
tory organize a State government under an 
enabling act, or, as in the case of California, 
to which the gentleman referred, without any 
enabling act. ‘The people under the military 
government held a convention. The delegates 
framed a constitution, submitted it to the peo- 
ple, who voted upon it, and having adopted it, 
they elected members to the House of Repre- 
sentatives and chose two Senators and sent 
them here. Congress examined their consti- 
tution, was satisfied with it, and admitted Cal- 
ifornia as a State under that constitution. And 
when I cite the State of California I cite the 
process by which every State was admitted to 
the Union after the original thirteen. They 
had their State organizations and their State 
coustitutions. The people in the State frame 
and ratify their constitution, and when they 
ask to be admitted under it Congress looks at 
it and asks but one question, namely : is it 
republican in form? And when ascertained 
to be so, and the Territory is admitted as a 
State, the ‘‘guarantee’’ in the Constitution of 
the United States is a barrier against encroach- 
ment from within or without. It insures to the 
people of the State free government, presum- 
ing that the people want it, but if they do not 
they can destroy it. That is my idea. 

Now, sir, how is it that these Representa- 
tives get here? Of course there is a machin- 
ery of government, and it is supposable that 
the people are going to sustain with fidelity 
every branch of the government. It is pre- 
sumed that when the people do have a State 
government with a right to send Represent- 
atives to this Hall they will do so, and the 
a also is that they want to send 

tepresentatives here. But supposing that they 

see fit to throw it aside, by non-action if you 
please, to elect no Representatives to Congress, 
to elect no Governor and Legislature, and of 
course to choose no Senators ; in short, to have 
no State organization and go back to chaos. 
It is beyond the power of this Government to 
force them to do these things, and the gentle- 
man from Wisconsin [Mr. ELpringe] will not 
gainsay what I have said. All power is with 
the people and nowhere else. 

Let any State refuse to do these things for 
ten, fifteen, or twenty years. Is there nothing 
to be done by the General Government in that 
case? It has not the power to enforce action 
on the part of the people. Guarantee is not 
the question. But while it has not the power 
to enforce a State constitution it has the power 
to enforce a territorial government to a certain 
extent. It can send Federal laws into the 
Territory and make the people obey them. 
That is all the kind of government it is possi- 
hle for the United States to enforce upon any 
people in anyState of this Union where the State 
government is agaiyst their will. 

Suppose, Mr. Speaker, that the people of a 


i say right here, as [ have || 





| 


_ Kederal Government has been forced, in order 
| to secure jurisdiction over the territory and the 


State have done this for ten years and the 


execution of the laws of the United States, to 
make a territorial government of some charac- 
ter, such as it can enforce; but after ten years | 
the people wake up and finally come to the | 
conclusion that they will do as they were wont 
to do, adopt again a State government and | 
elect Representatives and Senators to Con- | 
gress. Well, sir, | do not know but we might 
divide on political questions, but unless there | 
was something of a political character to divide 
us I think I would find the gentleman from 
Wisconsin [Mr. ELprtpeGe] with me, if we were 
here, looking with some little astonishment at 
the exhibition of men coming from such a State 
after ten years, and presenting themselves as 
members-elect to Congress from the State of 
Nimshi. [Laughter. ] 

‘“*What business have you here?’’ is the 
— which would run all through this Hall. 
‘*'Ten years ago you threw off your State gov- 
ernment; you have not elected a Governor; 
you have not elected a Legislature ; you have 
not sent Senators to the other end of this Cap- 
itol nor Kepresentatives to this end of the 
Capitol. What does this mean? What are 
you about? Not only that, but this Govern- 
ment has made as much of a territorial gov- 
ernment as was possible for your people. What 
has become of your State organization?” I 
think the gentleman from Wisconsin would 
agree with me, unlessit was on political grounds, 
and it might be in his favor, in saying, ‘‘ It is 
very dangerous policy for us to allow these men 
to come here and Senators to come to the other 
end of the Capitol until we see what all this 
means. You have no State government ; you 
repudiated it and trod it under your feet. There 
is no call for this Government to guaranty the 
State government you had, for you repudiated 
it yourselves.’’ 

Mr. Speaker, it is no matter whether it be 
by non-action or whether it be by positive 
action, as by rebellion, that the people throw 
off their State government. By the rebellion 
these ten States themselves destroyed their 
governments. They repudiated their State gov- 
ernments and built up others, and the inquiry 
is, as their cases are presented to this House, 
what, their condition is. We have had proof 


| indisputable that such was the course that they 


pursued. We had evidence over and above 
their internal action at home by their fighting 
against this Government for four years in an 
attempt to destroy it. They are in no better 


nor worse condition than the case that I stated 


in the first instance of a people who by non- 
action should destroy theig State government. 
But, sir, I must pass on. 

Now, sir, | have no difficulty in getting at 
the status of these different States that were in 
rebellion with relation to this Government. 
They were traitors to the Government. They 
destroyed the guarantee when they destroyed 
their State governments. They had none when 
the rebellion closed which this Government 
could, with any safety to republican institu- 
tions, recognize. And it has been the effort of 
the majority in Congress ever since the close 
of the rebellion in the spring of 1865, to restore 
those States to their former positions in the 
Union if the people themselves would build up 
governments that would cherish and sustain 
those institutions which are cherished and sus- 
tained by those States that were faithful and 
loyal to the Union in its-late death struggle 
with rebellion. 

Mr. ELDRIDGE. I wish to know of the 
gentleman if it is not a fact recognized by us 
all that at all times since 1861 and the break- 
ing out of the rebellion there have been loyal 
and true men in these States, and in every one 
of them, ining the benefit of this guarantee, 
and if, during all the time and up to this day, 
Oe have not had the right to claim it? 

r. HIGBY. Yes, sir; let me answer that 
question right here. Every law of reconstruc- 
tion from the beginning down to this time has 
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been called for by the loyal people of the south- ! 
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ern States, and to-day, with all the carping of 
men here in this Hail in regard to the treat. 
ment of the South, it is only those men who 
are complaining who were engaged in the re. 
bellion. The loyal men of ail colors are ask. 
ing Congress to pursue the very course that 
we are pursuing with reference to reconstruc. 
tion. ‘That is my answer. Sir, if the loyal 
voice of the South could be heard as loudly as 
the rebel voice, we would hear it echoing and 
reéchoing loud plaudits to the Radicals of the 
Thirty-Ninth and Fortieth Congresses for tho 
course they are pursuing with reference to re. 
construction. It was not until after long and 
weary importunity that the Thirty-Ninth Cop. 
gress would take any steps upon this subject in 
the way it did. It was not until the measures 
proposed by Congress, far more mild and mod. 
erate than the military bill, had been trampied 
under foot and spurned with contempt by the 
rebel governments instituted by Andrew John. 
son that finally, by the importunities of the 
loyal people of the Southy we were brought to 
the reconstruction act that was passed and alsg 
to this amendment. 

Mr. Speaker, | fear we shall suffer more from 
moderation than we shall from promptness, 
The rebellion never had any defeat that was 
fatal to it. The Government of the United 
States never had any substantial success until 
it made war directly upon the institution of 
slavery. While it was fighting around slavery 
and trying to kill the rebellion without killing 
slavery also the rebellion was all the time grow. 
ing in strength. But when it made war right 
through slavery then the work of crushing the 
rebellion was successfully commenced. And 
I am fearful that by our lenity in our attempt 
at reconstruction, by going around Andrew 
Johnson, we will fail, and that we will find our 
only way to success to be by pushing right on 
through or over him to reconstruction, and 
only in that way. 

Mr. Speaker, as I view these things, the 
States which were engaged in the rebellion— 
we call them ‘‘ States’’ for convenience sake— 
have now no State organizations ; they have 
wrought their own destruction. And until 
something is done there by the loyal people to 
restore State governments, those people who 
are and were in favor of free and republican 
institutions, there will be nothing there which 
this Government should or ought to recognize 
as State governments. And it is for that rea 
son that | assist in passing such measures as 
these more stringent ones, in order if possible 
to put a restraint upon those who were engaged 
in armed rebellion against the Government of 
the United States, and who are in spirit in 
rebellion, until the loyal people of those com- 
munities can reorganize State governments 
there. And every one of these steps is forthe 
purpose of giving better and more favorable 
opportunity for that work to progress. For 
that reason I favor this series of measures 4s 
they are from time to time presented for our 
consideration. 

There has been a great deal said here about 
attempts to trench upon the Supreme Court of 
the United States. Now, I do not want any 
of these gentlemen to answer me by reference 
to precedents or to laws of Congress. I ask 
the attention of the gentleman from Ohio (Mr. 
Biycuam] and the gentlemen from Wisconsit 
[Mr. Evprivee] and Indiana [Mr. Kear) to 
what I am about to say. 

A great deal was said by the Democrat 
members of this House a few days ago when 
the judiciary bill was under consideration about 
trenching upon the powerg of the Supres? 
Court. My opinion is that in the passage ° 
that bill we threw away a part of our own ovate 
in allowing six members of the Supreme Cour 
to destroy any act of Congress by their ones 
against it. I would ask those gentlemen ¥ a 
they find in the Constitution of the Uni c 
States the power given to the Supreme Court ' 
invalidate any law of Congress? | find only 
that they are to deal with cases in law tbe 
equity arising ‘‘under the Constitution 0! ” ry 
nited States,’ and—supplying the wor 
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hich should be repeated—*‘ under the laws 
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President. 
of this question, and | wish to have an answer 


But I am going to the foundation | 





was solemnly decided that because Congress 
did not allow the exercise of the judicial power 


| vate nature. 


ANTI-CONTRACTION BILL. 
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Mr. HiIGBY. IL know of none. 
{Here the hammer fell. } 





judgment of any kind on the constitutionality 


of any law but by act of Congress, and there- | 











Mr. BENJAMIN. 
morning hour. 


I object until after the 


e engages — ae mee = floor. ond fore subject to such terms as Congress may DEFICIENCY BILL. 
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hose com- sire to put an inquiry to the gentleman from |} man, and submit it to the House, that he does || bill No 320. known as the deficione bill be 
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one and an act of Congress, which does the gentle- || Mr. NIBLACK next addressed the House. The motion was agreed to. 

ress. man regard as the paramount law? || His speech will appear in the Appendix. 
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e Court of tions coming before it; and if two laws come | | Mr. WASHBURNE, of Illinois. I hope 

want any in conflict is it not bound to give preference to || PETITIONS, ETC. | my friend will withhold his motion until we 

reference that law which is paramount? The following petitions, &c., were presented || see how business progresses before the House. 

ss, I as Mr. HIGBY. hy should the judgment of || under the rule, and referred to the appropriate || We may then agree to have a session to-morrow 

Ohio (Mr. the court in such a ease overrule that of Con- || committees: for debate. 

Wisconsia gress? By Mr. DRIGGS: The petition of Aaron B. The SPEAKER. Several gentlemen have 
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Mr. MARSHALL. I wish to know by what 
authority this Congress or any other power on 
farth can give to the opinion of the minority 
ofa court the effect of a judgment of that 
court, and have it entered as the jadgment of 


the court, against the opinion of the majority. | 





Ryno, of Gains, Genesee county, Michigan, for 
remuneration for losses during the war. 

Also, the proceedings of a meeting of citi- 
zens of East Saginaw, Michigan, and vicinity, 
to consider the rights of American citizens in 
foreign countries, with resolutions in reference 


informed the Chair that they wish to speak to- 
morrow. 


Mr. HOLMAN. I withdraw my motion. 
BRIDGE OVER THE OMIO. 
Mr. EGGLESTON. 


I ask unanimous con- 
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instructed to cause an immediate examination of the Mr. WASHBURNE, of Illinois. I call for 


above facts to be made by the corps of Government 


to this body. . 

Mr. BENJAMIN. I object. It is not a 
private bill 

Mr. EGGLESTON. It is in regard to a 
vrivate railroad company. 

The SPEAKER. It is not a 

Mr. WASHBURNE, of Illinois. 
simply a resolution. 

Mr. EGGLESTON. 
building a bridge across the Ohio river at 
Louisville. 

The SPEAKER. 
acter. 

LANDS ON TILE PACIFIC RAILROAD. 


Mr. PRICE. I ask leave to report from 
the Committee on the Pacific Railroad a joint 
resolution restoring lands to market along the 
Paeilic railroad and branches. 
comes under the head of bills and joint reso- 
lutions of a private nature. It restores lands 
to private settlement. 

Pie SPEAKER, Itis a public bill, and can 
only be considered by unanimous consent. 


rivate bill. 
This is 


It is of a public char- 


Mr. BENJAMIN and Mr. WASHBURNE | 


of Illinois objected. 
ADVERSE REPORT. 


Mr. JULIAN, from the Committee on Pub- | 


lic Lands, reported adversely on the petition 


of Samuel I’. Crawford; and the same was | 


laid on the table. 
CHANGE OF REFERENCE. 


On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the petition of 
Susan Libby, of Maine, for bounty, back pay, 
and pension for the service of her son; and 
the same was referred to the Committee on 
Invalid Pensions. 

TWENTY PER CENT. ALLOWANCE. 

On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs were also discharged 
from the further consideration of the letter of 
the Secretary of War ad interim, in answer to 
a resolution of the House of the 11th instant 
relative to the twenty per cent. allowance to the 
clerks in his Department; and the same was 
referred to the joint Committee on Retrench- 
ment. 

BULLET MACHINE, 

On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs were also discharged 
from the further consideration of the petition 
of A. G. Snyder for compensation for his in- 
vention of a bullet machine, now used in the 
ordnance department; and the same was re- 
ferred to the select Committee on Ordnance. 


ADVERSE REPORTS, 


Mr. GARFIELD, from the same committee, 
reported adversely on the petition of Philip W. 
Stanhope, captain of the twelfth United States 
infantry and brevet lieutenant colonel of the 
United States Army, for pay for three months 
as colonel of the fifth Kentucky volunteers, of 
which he was in command, and for which he 
never received a commission; and the same 
was laid on the table. 

Mr. GARFIELD, from the same committee, 
foported adversely on the memorial of H. G. 
Tibbals, late captain of the twelfth Ohio in- 
fantry, who asks pay for the space of about 
three months when he was a prisoner of war; 
and the same was laid on the table. 


A. F. ROCKWELL. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported a joint resolution (H. 
R. No. 153) for the relief of A. F. Rockwell ; 
which was read a first and second time. 

It directs the proper officer of the Treasury 
and py department to settle the accounts of 
A. F. Rockwell as first lieutenant of infantr 
from the 25th day of October, 1861, to the 17t 
day of September, 1863, which rank as an offi- 
cer in the military service of the United States 
he is hereby recognized as having held during 
the whole of said period. 


j 
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engincers at Louisville, and report thesame promptly || 


I think this || 


|| on the staff of General Buell, and went on duty | 











_ the reading of the report. 


| tenant in the sixty-fifth New York volunteers, || 


It is in reference to || ¢™@l months owing to irregularities in the muster | 
| of troops in New York at that time. He, how- 


| time at which he went on duty. 
| are complete and full, showing that all the ser- 
| vices were performed; the pay has all been 
| granted, and it is only a matter of accounts. 


The SPEAKER. The Chair is informed 
there is no written report. 

Mr. GARFIELD. I will explain the case. | 
Captain Kockwell was appointed aid-de-camp 


in October, 1861, having been appointed a lieu- 


but he did not receive his commission for sev- | 


ever, actually went on duty and performed all 
the duties of his position, received his pay, and 
has been steadily in the service of the Govern- 
ment until the present time. He is now in the 
regular Army. ‘he papers on file in the case 
show all the facts in the case. The only trouble 
is he is not able to close his accounts in the 
War Department in consequence of the time at 
which he was mustered not corresponding to the 
The vouchers 








Lhe joint resolution does not take any money 
out of the Treasury whatever. It simply pro- 
vides that his accounts may be adjusted on the 
condition named, to wit: that he has been in 
the service and has performed the duties. The 
joint resolution is simply a repetition of what 
has been done scores of times in similar cases. 
I ask the previous question. 

Mr. WASHBURNE, of Illinois. I would 
like to ask a question if it is permissible to 
make an inquiry in regard to this matter. 

Mr. GARFIELD. I will withdraw the pre- 
vious question for that purpose. 

Mr. WASHBURNE, of Illinois. I would 
inquire if this does not set a precedent under 
which ten or fifteen thousand cases will be 
brought in? 

Mr. GARFIELD. I answer the gentleman, 
not atall. This precedent has already been 
set inahundred cases. The private laws show 
case after case of precisely this character, and 
I have had it referred to the War Department. 
The certificates of the officers of the Depart- 
ment are among the papers that I have sent 
up. I have tried to be very careful, and the 
committee have agreed to be exceedingly care- 
ful, in reference to such cases. 

Mr. WASHBURNE, of Illinois. I thought 
from the reading of the joint resolution that 
the proposition was just enough. But I should 
like to know how far this may be extended 
and to what extent the precedent will take us. 

Mr. GARFIELD. The precedent cannot 
take us at all from just such cases as this, and 
such a precedent has been set, as I said before, 
a score of times already from the beginning 
of our military legislation to the present time. 

Mr. SPALDING, I desire to ask my col- 
league a question. If an officer performed his 
duties as an officer before he was mustered in 
ean he have pay for that time? 

Mr. GARFIELD. There is a specific law 
which embraces cases of that kind. 

Mr. WASHBURNE, of Illinois. There are 
cases of members of this House that are em- 
braced in that proposition, and I think there 
ought to be a general law on the subject, and 
that we ought not to make fish of one and 
flesh of the other. 

Mr, GARFIELD. There is a general law 
for all cases oceurring after a certain date. But 
this was the ease of the appointment of an aid- 
de-camp by the general of a department in the 
field, and the officer served, supposing there was 
legal authority forthat appointment, and several 
months elapsed before his commission came 
and he was properly mustered in. This enly 
authorizes a settlement of accounts in this 
specific case. The committee think it safer to 
decide each case on its own merits than to pass 
a general bill which might be construed to in- 
clude cases which on the merits do not deserve 
to be included ; and as a protection and to avoid 
letting in too large a class of cases we prefer to 
adopt this mode. 

r. PAINE. As I understand the chair- 





Januagyibi, 


man of the Committee on Military A ffuirs, ¢,;, 
is not a case where a commission was issued 
to an officer who at the date of the com 
mission was actually on duty in a grade corr, 


sponding with his commission, but it is a eas, 


| where an appointment was made by an offices, 


in the field unaccompanied by a commission 1 
~ grade in which he was at the time doing 
uty. 

Mr. GARFIELD. No, sir; he received a, 
appointment, but not a commission. fj, 
received an appointment from the Governo, 
of New York, but the commission did not yin. 
for some three months. , 

Mr. PAINE. I correctly etated what ¢), 
gentleman from Ohio had already announced 
to the House. Now, if it had been proved tha: 
& commission was issued to this gentleman 9: 
that time, the case would fall clearly within the 
principle already established and repeatediy 
recognized by the Second Comptroller of th» 
Treasury, who has decided that where an officer 
has satisfied him that he received a commiggioy 
on a given day, and that from that day he was 
discharging the duties proper for that grade tp 
which he was commiazsioned, he will pay him 
from the time when the commission was issued. 
But here is an entirely new principle; here js 
a principle entirely different from that, where 
the Committee on Military Affairs proposes to 
authorize persons who have been merely ay 
pointed, but not commissioned, to draw pay 
back beyond the time of their commission to 
the date of their appointment, according to the 
grade in which they happened to be serving a: 
the time when they were appointed. Novy, i: 
seems to me that the precedent established by 
the Comptroller of the Treasury is a reason 
able one, a rule that we in Congress may safely 
follow. The proposition of the Committee on 
Military Affairs made to the House this morn 
ing will involve us in danger, for we know not 
to what extent it will go. I am opposed to 
setting aside the precedent of the Treasury 
ae without very good reason for so 

oing. 

Mr. GARFIELD resumed the floor. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to yield to me for a few moments. 

Mr. GARFIELD. Certainly. 

Mr. WASHBURNE, of Illinois. I entirely 
misunderstood the proposition of the Commit: 
tee on Military Affairs. I supposed, as a msi: 
ter of course, that it was the case of an oflicer 
holding a commission. I did not suppose we 
were to go back and pay an officer for a time 
he never held a commission. I know some 
generals who, in Missouri, went on and made 
officers indiscriminately, and issued commis- 
sions to men who have never been paid. I! 
we are to go on and pay men who never re 
ceived commissions I do not know where we 
will be led. i 

Mr. GARFIELD. The gentleman ceriai'y 
does not understand this case. ‘The Governor 
of the State of New York sent a letter of ap 
pointment to this officer as a lieutenant, U0 
that letter of appointment the general com 
manding the department of the Ohio detailed 
him as his staff officer, or rather appointed him 
as aide-de-camp on his staff. On these two 
papers he proceeded to perform his duties au 
drew his pay. Three or four months afterward 
his commissioncame on. He therefore hadthe 
two letters or papers, the. one of abe 
from the Governor of New York and the 
other from the general commanding the de- 
partment of the Ohio. When he came 
settle with the Treasury Department 4. P 
quartermaster in the service, the accounhins 
officer of the Treasury said to him: “Your 
commission does not cover all the time for 
which you have drawn pay. We cannot A 
tle with you any of your accounts until oe 
matter is all settled.’’ This — now asks 
the passage of a bill to cover his case. p 

Thesé papers have been before the i 
Department, have been approved by that 

tment and by the General of the Army: 
Ip platen to that, let_me say that nS. 
mittee at the same time had uuder cons! er 
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a a proposition to cover the cases of a large 
saber of General Fremont’s staff officers, 
1imously rejected them, because 


nut 
and they unat 
they lacked the 
War Department. , 
unanimously rejected that class of cases 
unanimously authorized the to report 
I now call the pre- 


which 
hav e ' : 
favorably in this case. 
yious quesuon. 

he question was then taken upon second- 
‘ng the previous question ; and upon a division 


there were—ayes 51, noes 47. 

Before the result of the vote was announced, 

Mr. WASHBURNE, of Illinois, called for 
tellers on seconding the previous question. 

Tellers were ordered ; and Mr. SpaLpine and 
Mr. SITGREAVES were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 53, noes 60. 

So the previous question was not seconded. 

Mr. WASHBURNE, of Illinois. I now 
move to recommit this joint resolution to the 
Committee on Military Affairs. I donot know 
but it may be correct enough, but I am not 
entirely satisfied with it at present. I would 
like to have it recommitted to the Committee 
ou Military Affairs for a further examination 
as to how far the principle of this joint resolu- 
tion will carry us. 

Mr. GARFIELD. I hope the gentleman 
will move its reference to some other commit- 
tee. We have already examined this measure 
with the utmost care, and reported unani- 
mously in its favor. 

Mr. WASHBURNE, of Illinois. Very 
well; I move that it be referred to the Com- 
mittee on Claims. 

The motion to refer was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint reso- 
lution was referred; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Hiiu and Mr. 
HaLsey, 

CAPTAIN CHARLES P. JOHNSON. 

Mr. DODGE, from the Committee on Mil- 
itary Affairs, reported a bill (H. R. No. 452) 
for the relief of Captain Charles P. Johnson ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of War to pay to C. P. Johnson, 
late a captain of the seventeenth Iowa infantry, 
the amount allowed by law to a captain of in- 
fantry in the regular Army upon the retired 
list, said pay to commence from the time of 
his muster out of the said seventeenth Iowa 
infantry. 

Mr. ROSS. I raise the point that this bill 
must first be considered in Committee of the 
Whole, as it is an appropriation bill, if I mis- 
take not. 

The SPEAKER. The Chair overrules the 
pant of order. This is not an appropriation 

ll; itis a bill to pay a certain amount out of 
the money already appropriated for the service 
of the War Department. 

Mr. DODGE. This officer, Captain John- 
son, commanded a company in the division of 

eueral Logan in the campaign in rear of 
ae in the year 1868. He was wounded 
: € battle of Jackson, there captured by the 
ae and taken to Atlanta, where he was 
a ~ hands of the enemy until recaptured 
Since . terward by our forces and sent North. 
trom th at time he has been confined to his bed 
a ton he received at Jackson. The 
the Ge is Officer came to the knowledge of 

“weneral of the Army and of the Secretary 


: W > The General of the Army indorsed 
aE 18 Muster-out roll a recommendation that 


ah retained in the seventeenth Iowa regi- 
nt until that regiment was mustered out of 
ene a and that he then be placed in the 
retired anti in the highest vacancy upon the 

st. The Secretary of War, Mr. Stan- 
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requisite authority from the || 
But the same committee || 
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ton, endeavored to do so, but there is a law 
which prohibits the appointment of any officer 
in the regular Army unless he be physically 
competent for the active service of the posi- 
tion. This oflicer, therefore, could not pass 


| an examination in that respect, for he has laid 
| in one position, upon his face, for more than 
| four years. A photograph of this officer, show- | 
| ing the nature of his disability, is in the pos- 
| session of the Committee on Military Affairs, | 
| and any gentleman is at liberty to examine it. 
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main question ordered ; and under the opera- 


| tion thereof the bill was ordered to be engrossed 


I now desire to have the Clerk read the sur- || 


geon’s certificate in this case. 


Mr. BAKER. Before that paper is read I || 


ask the gentleman to yield to me for a brief 
statement. 

Mr. DODGE. Certainly. 

Mr. BAKER. 


Military Affairs. In my opinion it is as just 
and meritorious a case as can be. This young 
man lives in my district. 
while fighting bravely at the battle of Jackson, 
in May, 1863, was shot through the hips, the 
ball passing through both hips, and wounding 
him internally in a most extraordinary and dis- 
tressing manner. He has laid prone on his 


This gallant officer, | 


| face, with his back upward, from that time | 


to this, now more than four years and seven | 


months. 


deplorable cases I have seen or ever heard of. 
I presume there are a score of such cases within 
the United States. 


passage of this Dill. 

Mr. RAUM. Willthe gentleman from Iowa 
[Mr. Dopce] yield to me for a moment? 

Mr. DODGE. Certainly. 

Mr. RAUM. 
been said that [ know this officer well. 


It is one of the most pitiable, one of | 
the most affecting, and withal one of the most | 


1 hope there will be no | 
opposition on the part of any gentleman to the 


j 
| 
} 
| 


and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROPOSED NEW TERRITORY. 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent to present the memorial of General 
Casement, Delegate-elect from the proposed 
Lerritory of Wyoming, and also a memorial 
of the people of that part of Dakota ‘ferri- 
tory lying west of the one hundred and fortieth 
degree of latitude, asking for the establishment 
of said new Territory; and I also ask leave to 
introduce a bill to organize the Territory of 
Wyoming. 


Mr. BENJAMIN. I object until we get 


| through with the private business. 


SETTLEMENT OF ENGINEER ACCOUNTS, 
Mr. DODGE, from the Committee on Mili- 


| tary Affairs, reported a joint resolution (H. R. 


No. 154) in relation to the settlement of ac- 
counts of certain officers and agents who have 
disbursed public money under the direction of 
the Chief of Engineers ; which was read a first 
and second time. 

The joint resolution directs that the Sec- 
retary of the Treasury, in settlement of the 


|| accounts pf Captain George W. Cullum, Cap- 
| tain James B. McPherson, Captain Charles E. 


I will merely add to what has | 


He || 


served in my brigade, and I saw him after we | 


The statement of the case 
L hope the bill will pass. 


captured Atlanta. 

made here is true. 
Mr. DODGE. 

paper I send to the Clerk’s desk. 
The Clerk read as follows: 


Captain Charles P. Johnson (late of the seven- 
teenth regiment Lowa infantry volunteers) having 
applied to me for a certificate, I do hereby certify 
that he has been under my care for the past fourteen 
months, and that he issuffering froma gunshot wound 
passing through both hips and severely wounding the 
rectum, (received at Jackson, Mississippi, May 14, 
1863.) His wounds are still open and discharging. 
He is very weak and emaciated, is not able to sit up, 
has to lie in one position, “flat on hisface,’’ the entire 
time, causing the bones of the hips to wear through 
the flesh, giving him great pain in addition to the 
extreme suffering he undergoes from his wounds. He 
is perfectly helpless, cannot use a bed-pan, has to 
have quilts under him for necessary purposes, his 
mother having to wash and tend him the same as she 
would a babe. His condition necessitates attendance 
day and night. ) 

His widowed mother has given her entire time, 
strength, and means to his care for the past four 


| years, ‘‘thirteen months of the time in a southern 
| prison,” going through the lines for that purpose, 


undergoing great dangers and privations in going 
and while there. 

The severity of the captain’s wounds, his long im- 
prisonmené and inhuman treatment, the great suffer- 
ing he has and still endures, with his totally helpless 
condition, makes his case a peculiarly sad and de- 


His muster-out of the seventeenth Iowa volunteers 
leaves him without means for the support and care 
of himself and widowed mother; and his entirely 
helpless condition precludes the possibility of his 
making any exertion to that end. 


| serving one. 


would, therefore, very respectfully and earnestly | 
recommend him to the sympathy and bounty of the | 


Government, to whose service he has given his all. 
Signed at Upper Alton, October 8, 1867. 
E. RODGERS, M. D., 
Late First Assistant Surgeon eightieth regiment Illinois 
volunteer infantry. 


Stare or Intivors. Mapison County, 8s. 


I, Richard M. Benbow, a notary public in and for 
the town of Upper Alton, 


signature is affixed to the above certificate, is a phy- 
sician and surgeon in good standing and practice, and 
is a person of perfect reliability. 


ICHARD M. BENBOW 
Notary Public. 


Mr. DODGE demanded the previous ques- 


|| relieve Captain George W. Cullum, corps of engin- 


tion. 


I now ask to have read the | 


om, Madison county, State of || 
Illinois, do hereby certify that Dr. E. Rodgers, whose || 
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| Mr. DODGE. 


Blunt, and Lieutenant John C. Palfrey, of 
the corps of engineers, to allow to the eredit 
of Captain Cullum the amount receipted for 
to him by Charles H. Bigelow; to the eredit 
of Captain James B. McPherson and Cap 
tain C. EK. Blunt the amounts receipted for 
to them respectively by Abiel W. Tinkham ; 
and to the credit of Lieutenant John C, Paitrey 
the amount receipted for to him by John J. 
Lee, and to the credit of Mr. John J. Lee the 
amount receipted for to him by L. H. Eaton; 
provided that the said Charles H. Bigelow, 
Abiel W. Tinkham, John J. Lee, and L. H. 
Eaton shall each be held to the same account- 
ability to the United States for the amounts 
transferred to them, respectively, at the time 
of transfer, and for advances made to them 
from the ‘Treasury, as was at the time of trans- 
fer required by law and regulations from offi- 
cers of the corps of engineers; and provided 
further, that this authority shall have no fur- 
ther application than to such accounts of afore- 
said persons as have been already examined 
and approved by the Chief of Engineers, and 
are found to contain a full and satisfactory 
accounting for all the public money which 
came into the hands of the aforesaid persons 
under the circumstances aforesaid, namely: C. 
H. Bigelow, $38,351 74; J.J. Lee, $3,508 95; 
A. W. Tinkham, $12,910 13; L. H. Eaton, 
$90 85, all of which money having been ex- 
pended upon the fortifications of the States of 
Massachusetts, New Hampshire, and Maine. 

Mr. DODGE. Mr. Speaker, every doilar’s 
worth of this property has been properly ac- 
counted for by these officers, as can be seen 
by reference to the letters of General Grant 
and General Humphreys, who is at the head 
of the corps of engineers. and this joint reso- 
lution is only made necessary to remove a 
technical objection to the settlement of these 
accounts. 

Mr. WASHBURNE, of Illinois. 
report of the committee be read. 

The SPEAKER. There is no written re- 
port. 


Lat the 


I ask the Clerk to read the 


'| letter of General Humphreys. 
Given under my hand and notarial seal this 8th day | 


|| eers, from 


The Clerk read as follows: 


Heapquarters Corrs or ENGIXERRS, 
Wasuineton, November 14, 1867. 


GENERAL: Im May, 1861, it became necessary to 


he charge of the defensive works at New 


The previous question was seconded and the | Bedford, Massachusetts, in orderthat ke mightreport 








for duty in this city on the staff of Brevet Lieutenant | 


General Winfield Scott, by whom his services were 
desired. 

The ineclosed copy of a letter, dated May 3, 3861, 
from Brevet Brigadier General J. G. Totten, shows 
the authority had by Captain Cullum for turning 
over public funds in his hands to Mr. C, H. Bigelow. 

Upon thesettlement at the Treasury of the accounts 
of Captain Cullum he was refused credit for $18,556 99, 
the sum transferred by him to Mr. bigelow. After 
some correspondence this sum was passed to the credit 
of General Cullum, butcharged to General J. G. Tot- 
ten, (then deceased,) under paragraph one thousand 
andseven, Army Regulations. 

Inclosed herewith is a statement of the account of 


THE 


Mr, C. H. Bigelow, and it will be observed that he | 
faithfully accounted for all the public money which | 
passed into his hands. The accounts were examined | 


as usual at this bureau, and being appreved, were 
pa ht ot a to the Treasury Department for settle- 
ment. 

_Dhey were returned to the engineer bureau by the 
Third Auditor, as not admitting of settlement by the 
proper accounting officers of the Treasury for want 
of evidence that Mr. Bigelow had been appointed an 
engineer agent for the disbursement of public money, 
and had filed in the office of the Second Comptroller 
of the Treasury the bond required by the fourteenth 
section of the act of August, 1854, chapter two hun- 
dred and forty-two. : 

No formal appointment as engineer agent was given 
to Mr. Bigelow, and no bond was entered into by 
him. These requirements wereoverlooked amid the 
unusual cares and responsibilities pressing upon all 
branches of the public service at that time. The 
Treasury Department is itself not altogether blame- 
less in this matter, as requisitions for public money 
in favor of Mr. Bigelow and Mr. J.J. Lee were filled 
by its agents, as appears from the statement here- 
with, 

It seems, however, necessary now to remove all 
existing difficulties, which are purely technical, that 
Congress shall be asked to enact a law in the terms 
of the inclosed sketch, 

he accounts of several other officers of engincers, 
namely: of Captain C. E. Blunt, T. L. Casey, J. B. 
MeoPherson, Lieutenant J. C. Palfrey,and H. M. 
Robert, werecomplicated in the same manner, about 
the same period, and for similar reasons, with the 
accounts of Mr. A. W. Tinkham, J. J. Lee, and L. 
H. Eaton. 

These persons, like Mr. Bigelow, all. enjoyed the 
confidence of the Chief of Engineers and those of his 
subordinates with whom they had served. and had 
exhibited marked faithfuluess and zeal in\the per- 
formance of duty. 

The inclosed statement shows that they all ren- 
dered justand full account forthe public money placed 
in their hands. Lrespectfully suggest that theSecre- 
tary of War recommend to Congress the enactment 
of a law in the terms indicated in the inclosed draft. 

Very respectfully, your obedient servant, — 

A. A. HUMPHREYS, | 


Brigadier General of Engineers, Commanding. 
General U, S. Grant, U.S. A., 
Secretary of War ad interim, 3 

Mr. WASHBURNE, of Illinois. The read- 
ing of that letter gave me no little satisfaction. 
I think it shows this is a just claim and that 
we ought to pass this resolution. I am glad to 
have a report which states the facts clearly 
for our action. If it had been a railroad grant 
for one or two million acres of the public land 
we would have had no report. 

Mr. DODGE demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

On motion of Mr. KETCHAM, the Commit- 
tee on Military Affairs was discharged from 
the further consideration of the petition for the 
relief of the sureties of Otis A. Whitehead ; and 
the same was referred to the Committee of 
Claims. 

ADVERSE REPORTS. 
Mr. PILE, from the Committee on Military 


Affairs, reported adversely on the memorial 
and petition of Henry P. Freeman, A. B. Mills, 


H. H. Trask, and W. G. Duckett, praying that | 
certain moneys deposited by them in the Mer- | 
chants’ Bank may be refunded ; and the same | 


was daid on the table. 
Mr.’ PILE, from the same committee, also 


reported adversely on three memorials of en-— 


listed men at head 


issouri, praying for 














additional compensation; and the same were 
_ laid on the table. 
8. G. LYFORD. 
Mr. PILE, from the same committee, re- 
ported back House bill No. 891 relieving 8. G. 
Lyford, of the ordnance department of the 
United States Army, from any responsibility 
for money lost in the Government mail, witha 
recommendation that it do pass. 
The bill directs the credit to Mr. Lyford of 
$241 60, being the amount of Government 
money which was lost in the United States 
_ mail while in transit from Vicksburg to Cairo 

on or about the 24th of April, 1863, while he 
| was chief ordnance oflicer of the department 
of ‘Tennessee. 

Mr. UPSON. Did we not pass a law author- 
| izing settlement in such cases? 
| Mr. PILE. I know of no general law. 
| Mr. UPSON. There is a general law of 
that kind providing for referring them to the 
| Court of Claims for adjudication. 
| Mr. PILE. I have among the papers in a 
| case of this kind an application to the ordnance 
| department for relief which was declined on the 
ground that it was not authorized. 

Mr. UPSON. ‘The law authorizes claims to 
be adjudicated where money or vouchers are 
| lost without fault. 

Mr. PILE. When was that law passed ? 

Mr. UPSON. In the first session of the 
last Congress—in May, 1866, I believe. 

Mr. PiLE. Upon that statement I with- 
draw the bill for the time being. 

ADVERSE REPORT. 

Mr. RAUM, from the Committee on Mili- 
tary Affairs, reported adversely on the petition 
of George Wilson, asking for an appropriation 
in consideration of his services in detecting the 
Camp Douglas conspiracy; and the same was- 

laid on the table. 
NANCY WEEKS. 

Mr. PRICE, from the Committee on Revo 
lutionary Pensions and of the War of 1812, 
reported a bill (H. R. No, 453) increasing the 
pension of Mrs. Nancy Weeks, widow of F'ran- 
cis Weeks, of Georgia; which was read a first 
and second time. 

It directs an increase of the pension of Mrs. 
Weeks, widow of Francis Weeks, late of the 
State of Georgia, a soldier of the war of 1812, 
to ten dollars per month from and after the 
passage of this act, to continue during her 
natural life. 

Mr. WASHBURNE, of Illinois. Read the 
report. 

The report was read. 

Mr. WASHBURNE, of Illinois. 
further explanation. 

Mr. PRICE. ‘This is an old lady between 
seventy and eighty years of age, drawing a 

ension now as a widow of a private. She is 
in fact the widow of an ensign, and therefore 
entitled to a pension as such. The papers at 
the desk establish these facts and the additional 
fact of the loyalty of the party. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PRICE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

JOHN KELLEY. 

Mr. PERHAM, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
454) granting a pension to John Kelley; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll the name of John 
Kelley, late a private in company H sixty- 
seventh regiment Pennsylvania volunteers, to 
date from the 16th day of January, 1865, sub- 
| ject to the provisions and limitations of the 
| pension law. 
| Lhe report was read. 
| The bill was then ordered to be engrossed 

and read a third time; and being engrossed, 











I ask for 


j 


January 17, 
it was accordingly read the third time and 
passed. aaa 

Mr. PERHAM moved to reconsider the yo 
| by which the bill was passed; and also moy F 
_ to lay the motion to reconsider on the table ; 
The latter motion was agreed to. ; 


DAVID VAN NORDSTRAND. 
| Mr. PERHAM also, from the same commit. 
tee, reported a bill (H. R. No, 455) granting 
a pension to David Van Nordstrand; which 


was read a first and second time. 


The bill directs the Secretary of the Interio, 
to place the name of David Van Nordstrand 
company H one hundred and twenty-seyent) 
regiment Indiana volunteer infantry, on the 
pension-roll at the rate of fifteen dollars g 
month from and after the passage of this ac: 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


ADVERSE REPORT. 


Mr. PERHAM also, from the same com. 
mittee, reported adversely on the petition of 
Julia A. Wing, asking an increase of pension; 





and the same was laid on the table. 
CHANGE OF REFERENCE, 


On motion of Mr. PERHAM, the Commit. 
tee on Invalid Pensions was discharged from 
the further consideration of the petition of 
Betsey Wallingford, and of the petition of N, 
B. Eastman, James Ross, and 120 other citi- 
zens of Ohio, asking that pensions be granted 
to the surviving officers and privates in the 
Army of the war of 1812; and the same were 
severally referred to the Committee on Revo- 
lutionary Pensions and of the War of 1812. 


MINOR CHILDREN OF PLEASANT STOOPS. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported a bill (H. R. No. 
456) granting a pension to the minor children 
of Pleasant Stoops; which was read a first and 


to place upon the pension-roll the names of 
the minor children of Pleasant Stoops, late a 
member of company I eighteenth regiment 
United States infantry, to date from the day 
of his death, subject to the provisions and lim- 
itations of the pension laws. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


NAVAJO INDIANS. 


The SPEAKER, the morning hour having 
expired, laid before the House a communica 
tion from the Secretary of the Interior, trans: 
mitting estimates for appropriations for the 
Navajo Indians in New Mexico; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


SESSION FOR DEBATE. 


Mr. WASHBURNE, of Lllinois. After com 
sultation with the gentleman from Ohio “ 
BrneuaM]) I now make the proposition to the 
House that there shall be a session to-morrow 
exclusively for debate, and the gentleman - 
Ohio will propose that the vote shall be take 

| on his bill on Monday after the morning bane 
| The SPEAKER. Is there objection to 0° 
proposition of the gentleman from Lliinois ¢ 
o objection was made. le 
Mr. BINGHAM. I understand the sen 
| man to mean that the reconstruction bill s 
| not be acted on until Monday morning, 
| The SPEAKER. The propasi ion of i 
| gentleman from Lilinois does not n 
| that bill atall. If the House shall occupy the 
whole of this day's session with the 


| 
second time. 
The bill directs the Secretary of the Interior 
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ae this bill it will then go over until 
olen, & coroieg after the morning hour. 

* Mr. BINGHAM. If I understood the gen- 
leman the bill is to go over until Mon ay 
aa the previoas question 18 to be sustaine 


immediately upon the expiration of the morn- law as the Senate recites. Let me read the | 


ing nV ASHBURN, of Illinois. 

» proposition. 
SP BINGHAM. If 
| have no objection to it. ; 

Mr. BLAINE. Isit the understanding that 
the session of to-morrow shall be devoted to 
jebate on this bill or general debate ? 

fhe SPEAKER. General debate, as the 
Chair understands. 

“Mr. BINGHAM. I donot know that I have 
any objection to that. Any gentleman who 
wants to discuss this bill to-morrow can do so. 
| desire, however, that the vote shall be takeu 
on Monday after the morning hour, subject to 
iny right to close the debate at that time. _ 
The SPEAKER. If there be no objection 
that will be the understanding. 

There was no objection. 


REDUCTION OF TITE CURRENCY. 


That was 


ported back from the Commitiee of Ways and 
Means the amendments of the Senate to the 
pill (H. R. No. 218) entitled ‘‘ An act to sus- 
end further reduction of the currency.’’ 

Mr. SCHENCK. I ask that the bill of the 
House and after that the substitute proposed 
by the Senate be read. 

“The Clerk read the bill, as follows: 
Be it enacted, That from and after the passage of 


this act the authority of the Secretary of the ‘lreas- 
ury to make any reduction of the currency by retir- 


ing or canceling United States notes shall be, and is | 


hereby, suspended. 

The Clerk read the amendment of the Sen- 
ate, as follows: 

Strike out all after the enacting clause and insert 
the following: 

Thatso much of the act approved April 12, 1866, 
entitled “An act to amend an act entitled ‘An act to 
provide ways and means to support the Govern- 
weut,’” approved March 3, 1865, as provides that the 
Secretary of the ‘Treasury may retire and cancel 
United States notes to the extent of $4,000,000 per 
month be, and the same is hereby, suspended; and 
(ae amount of such notes now existing shall not be 
further reduced until Congress otherwise provides. 


Mr. SCHENCK. Mr. Speaker, it is not my 
purpose to delay the progress of the important 
business now demanding the consideration of 
the House; but the committee have thought it 
advisable that this subject should be in some 
way immediately disposed of, so that the coun- 
tty way be set at rest as soon as possible in 
regard to the legislation affecting the contrac- 
Non or eXpansion of the currency. If the 
House will give me its attention for less than 
‘ea minutes L think I can show what is the 
precise issue between the House and the Sen- 
ale on this subject. 

Every one will admit that the House bill is 
a: least not hard to be understood. In some 
four or five lines of manuscript is condensed 
the whole idea of the House as emphatically 
expressed upon this subject. Let me read. 
The bill provides— 


That from and after th i 
.Jrom © passage of this act the 
asa of the Secretary of the Treasury to make 
: i Auction of thé currency by retiring or cancel- 
rede States notes shall be, and is hereby, sus- 


This, in plain, simple, direct, positive lan- 
muse, puis an end for the present to any fur- 
‘ Taereine on the part of the Secretary of 
‘Feasury of the omer which he has held 
withdraw United States notes, and thus 
ice the volume of currency needed for the 
hs of the country, 
viig® Senate propose to strike out that pro- 
Land insert as a substitute the following: 
‘a8? much of the act ed April 12, 1866, 
previdewes = - naene, anact entitied “Amact to 
supporttheGovernment,’” 
wae March 3, 1885, as provides that the Secre- 
5 may retire and cancel United 


potes to the extent of $4,000,000 per month be, 
of con Same is hereby, suspended : aan the amount 


rddved ant ¢ no shall not be further 
‘ iwhere declared that go much of the act 
407k Cong. 2p Sess.—No. 38. 





| 








|| opinion of the Senate gives the Secretary of | 
If that pleases the House || the Treasury power to cancel $4,000,000 of | 


| 


‘ || only tor retiring Treasury notes or other obligations 
Mr, SCHENCK, by unanimous consent, re- 





as provides that the Secretary of the Treasury 
may retire and cancel United States notes to 
the extent of $4,000,000 per month shall be | 
suspended. The first remark | have to make 
on this is that there is nv such provision of | 


first section of the act of April 12, 1866, so | 
much of which is to be repealed as in the | 


the currency per month. 
The first section of the act of April 12, 1866, 
provides: 


| 
“That the act entitled ‘An act to provide ways 
and means to support the Government,’ approved | 
March 3, 1865, shall be extended and construed to | 
authorize the Secretary of the Treasury, at his dis- 
cretion, to receive any Treasury notes or other obli- 
gations issued under any act of Congress, whether 
bearing interest or not, in exchange for any descrip- 
tien of bonds authorized by the act to which this is 
an amendment; and also to dispose of any deserip- 
tion ef bonds authorized by said act, either in the 
United States or elsewhere, to such an amount, in 
such manner, and at such rates as he may think ad- 
visable, for lawful money of the United States, or for 
any ‘treasury notes, certificates of indebtedness, or 
certificates of deposit, or other representatives of 
value, which have been or which may be issued under | 
any act of Congress, the proceeds thereof to be used 


issued under any act of Congress; but nothing herein 
contained shall be construed to authorize.any increase 
of the public debt: Provided, That of United States 
notes not more than $10,000,000 may be retired and 
canceled within six months from the passage of this 
act, and thereafter not more than $4,000,000 in any 
one month.” 

It will be observed that the legislation of the 
Senate relates to this last proviso, that not 
more than $10,000,000 may be retired and 
canceled within six months after the passage 
of the act. The act was passed April 12, 1866, 
and the six months expired October 12, 1866. 
Within that period $10,000,000 might be with- 
drawn, and ‘* thereafter,’’ the proviso proceeds, 
‘not more than $4,000,000 in any one month.” 

The Senate refer to this as a provision *‘ that 
the Seeretary of the ‘lreasury may retire ayd 
eancel United States notes to the extent of 
$4,000,000 per month,’’ and they provide that 
this shall be suspended. Now, the Secretary 





of the Treasury had ageneral power, which was 


reaffirmed by the act of April 12, 1866, to retire 
these notes at his discretion; but the effect of 
the proviso was to declare that after the 12th 
of October, 1866, the Secretary of the Treasury 
should not retire more than $4,000,000 in any 
one month, not to declare that he should retire 
$4,000,000. ‘The peculiarity of this legislation 
is that it does not confer any power upon the 
Secretary of the Treasury, but restricts the 
power previously given. "Before that restric- 
tion was imposed he could at his discretion 
retire these notes. But this act provided that 
after October 12, 1866, six months after its 
passage, the exercise of his power should be 
limited so that he should not retire more than 
$4,000,000 per month. 

Now, what do the Senate do? They pro- 
pose in effect (whether that was the intention 
or not) to remove the restriction and thus 
throw the matter open, so that the Secretary 
of the Treasury may at his diseretion retire 
these notes to an unlimited extent. Discov- 
ering, apparently, what they had done the 
inserted this additional clause, conflicting wit 
the first part of the bill: 

And the amount of such notes now existing shall 
not be further reduced until Congress otherwise pro- 
vides. 

This legislation of the Senate—and I say it 
with all due respect to that body—amounts, as 
I understand, to this: they find that by the 
law as originally enacted, before being re- 
stricted by the act of April 12, 1866, the Sec- 
retary of the Treasury had full authority at 
his discretion to withdraw these notes. Then 
there was a restriction provided that within six | 
months from April 12, 1866, the Secretary | 
should retire only $10,000,000, and after Oc- 
tober 12, 1866, not more than $4,000,000 per | 
month. The Senate, in their description of | 
this act, omit the words “‘not more than,” | 
thus in effect repealing the restriction; and 
if the bil) stopped there the whole matter | 
would be thrown open to the power of the 


. 
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Secretary. The Senate, however, add two 
lines which repeal their repeal. Lhe Secre- 
tary having had the power to withdraw these 







|| notes at his diseretien, his power of with- 


drawal was afterward restricted to not more 
than $4,000,000 a month. ‘lhe Senate pro- 
vision would take away that restriction; and 
seeing that the effect would be to throw the 
whole thing open, they add this language: 
“And the amount of such notes now existing 
shall not be further reduced until Cougress 
otherwise provides,’’ thus repealing their sua- 
pension to a certain extent, and accomplish- 
ing, by this ambiguous phraseology, if any- 
thing be accomplished, an object which the 
House proposes to accomplish in a direct, 
plain, unmistakable manner, the House hav- 
ing simply said that *‘ from and after the pas 
sage of this act the authority of the Secretary 
of the Treasury to make any reduction of the 
currency, by retiring or canceling United 
States notes, shall be, and is hereby, sus: 
pended.”’ 

And instead of that plain, direct provision 
sent to them in the shape of the enactment 
by the House they substitute another pro- 
vision, from which it may be inferred by fair 
coustruction perhaps that currency of that 
kind is not to be reduced below what it is at 
the date of the passage of this bill, but you 
can only get it by inference. 1 report back the 
bill, therefore, with the unanimous recom: 
mendation of the coramittee, all being present 
but one member at the time, that the House 
non-concur in this Senate substitute and adhere 
to their own simple, plain, positive bill. 1 now 
demand the previous question. 

The SPEAKER. The gentleman from Ohio 
does not ask that the House shall adhere, which 
is @ final motion. 

Mr. SCHENCK. I mean only to non-con- 
cur, leaving it to the Senate to ask a committee 
of conference. 

‘Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the Senate amendment was non- 
concurred in. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment of the Senate 
was non-concurred in; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 


RECONSTRUCTION. 


The House then resumed the consideration 
of the bill (H. R. No. 489) additional and 
supplementary to an act entitled ‘‘An act to 
provide for the more efficient government of 
the rebel States,’’ passed March 2, 1867, and 
the acts supplementary thereto; upon which 
Mr. BovTwELt was entitled to the floor. 

Mr. BOUTWELL. I yield twenty minutes 
of my time to the gentleman from Ohio, (Mr. 
GarFIeLp,} chairman of the Committee oa 
Military Affairs. 

Mr. GARFIELD. Mr. Speaker, I shall 
spend none of the few minutes given to me in 
discussing the constitutionality or propriety of 
the first section of this bill. Whatever may 
be the opinions of any gentleman here, the 
doctrine involved in that section was decided 
by the Thirty- Ninth Congress, and that decision 
was ratified by the people when the Fortieth 
Congress was elected. No political issue was 
more clearly defined or more @ecisively set- 
tled. Let me remind the House what that issue 
involved and what was decided by the result. 
The President and his followers held that, 
though the rebellion had overthrown all civil 

overnment in the rebel States, yet be, as the 

ead of the Federal Government, had set up 
new governments, which he deemed republican 
in form, and which were therefore entitled to 
gepresentation in Congress. _ 

Congress denied the authority of the Presi- 
dent to build State governments, and claimed 
that by the decision of the Supreme Court it 
was made the duty of Congress to provide for 


|| carrying into effect that clause of the Constita- 


tion which declares that— 7 Melts 
“ anty to eve 
Le Oe ee ee eee hem of Gc vernment.” 
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Congress decreed that until the restoration || act eum August 7, Congress 


shall be accomplished the rebel territory shall 


be held in the military grasp of the Republic ; 
and in order to restore them at the earliest | 


ossible day a law was passed enabling the | 
oyal people to form governments and built 
again where rebellion had destroyed. Con- 


! 


| of the Constitution might also be applied here. 


THE 








CONGRESSIONAL GL 





established a 


War Department and laid down laws to govern 


it, and from time to time thereafter established 


subordin:tte departments and bureaus in that 
Department. 
Now. let it be noticed that another clause 


gress did not commit itself to the dogma that | Congress may authorize the heads of Depart- 
those States were out of the Union, but it pro- | 


ceeded upon the acknowledged fact that their | 
civil governments were utterly destroyed and | 
should be rebuilt. The congressional plan | 
and the President's plan were placed on trial | 
before the people in the fall of 1866. That the * 
verdict was against the presidential pian and | 
in favor of the congressional plan is witnessed | 
by the relative strength of the two parties on 
this floor to-day. We are here to obey the 
ople who sent us. The first section of this 
ill is but a repetition, in clearer language, of 
the law of the Thirt y-Ninth Congress. Forall | 
political purposes, therefore, the doctrine of | 
the first section is settled and the case is closed. 
The only feature to which I desire to call the 
attention of the House this morning is the 
second section of the bill. This section makes 
it the duty of the General of the Army to assign 
such officers of the Army as he may think best 
to the work of carrying out the reconstraction 
law. That work has heretofore been placed in 
the hands of the President. Here we are met 
at the threshold by gentlemen on the other side 
with the declaration that Congress has no power 
to assign the General of the Army and his 


| 
| 





subordinates to this duty because of that clause 
of the Constitution which makes the President 
Commander-in-Chief of the Army and Navy. 
I ask the attention of the House for a few mo- 
ments to the consideration of this objection. 
Under the constitution of Great Britain the 
king is not only commander-in-chief of the 
army and navy, but is empowered to make 
rules and regulations for the government of 
the land and naval forces of the realm. He 
ean declare war and conclude peace. He is, 
therefore, in the full sense of the term, com- 
mander-in-chief. The Parliament controls 
him chiefly by its right to grant or withhold 
all supplies for the army and navy. When 
our fathers framed the Constitution of Govern- 
ment under which we live they so far copied 
the British constitution as to declare that the 
President of the United States should be the 
Commander-in-Chief of the Army and Navy; 
but they proceeded to limit and restrict that 
rant of power by six distinct clauses in the 
Consbintlon giving six distinct powers to Con- 
gress. These restrictions are found in the first 
article of the Constitution, section eight, and 
are as follows: 

“1. To declare war, grant letters of marque and 





reprisal, and make rules concerning captures on land | 


and water. 

_ 2. To raise andsupport armies, but no appropria- 
tion of money to that use shall be for a longer term 
than two years. 

“3. To provide and maintain a navy. 

_ 4 To makerules forthe government and regula- 
tion of the land and naval forces. 

“5. To provide for calling forth the militia to exe- 


cute the laws of the Union, suppress insurrections, and 


repel invasions, Zz. ‘ 

‘6. To proyids for organizing, arming, and disci- 
plining the militia, and for governing such part of 
thom as may be employe 


ointment of the officers and the authority of train- 
ng the militia g~ecording to the discipline preseribed 
by Congress.” ! 
The power, therefore, which is conferred 
upon the President by the declaration of the 
onstitution that he is Commander-in-Chief 
must always be understood with these limita- 
tions. Without the authority of Congress there 
ean be no War Department, no Army, no Navy. 
Without the authority of Congress there ean be 
no General of the Army. Without the author- 
ity of Congress there can be no officers, high 
or low, in the Army or Navy of the United 
States. We therefore begin with these consti 
tutional ‘limitations laid around *this Com- 
mander-jn-Chief. 
Now, how has Congress used its power here- 
tofore in reference to officers of the ase? I 
will refer to a few.examples, In 1789, by an 


) in the service of the United | 
States, reserving to the States respectively the ap- | 








ments to appoint inferior officers. It might 
haveauthorized the Secretary of War to appoint 
every officer of the Army. It can do so now. 
It is plainly in our power to take every military 
appointment from the President and place it 
solely in the hands of the Secretary of War. 

But Congress did not choose to take that 
course, but it did establish all the subordinate 
departments of the Government and prescribed 
the duties of officers in those departments. 

By an act of Congress, approved May 22 
1812, the Quartermaster General is authorized 
to appoint barrack-masters. Now, can the 
President appoint barrack-masters in contra- 
vention of that law? Congress conferred that 
power upon the Quartermaster General, and 
the President, though Commander-in-Chief, 
cannot exercise that function without usurpa- 
tion. ‘The same act requires quartermasters to 
give properly secured bonds before performing 
any of the duties of their appointment. Can 
the President legally order them upon any 
such duty before such bonds are given ? 

By a law of Congress approved April 10, 
1806, it is declared that— 

“The Judge Adyocate or some person deputed by 
him or by the General or officer commanding the 
Army, detachment, or garrison shall prosecute in the 
names of the United States.” 

Can the President of the United States prose- 
cute a case before a court-martial? He can- 
not, because Congress has conferred upon a 
subordinate oflicer of the Army that power, 
and the President, though Commander-in- 
Chief, cannot set it aside. 

A friend near me says these are subordinates. 
I answer that the General of the Army of the 
United States is also a subordinate. He is to 
Congress as subordinate as a judge advocate, a 
quartermaster, or a barrack-master. It makes 
no difference how high his rank may be, he is 
nevertheless a subordinate to Congress. ‘The 
President is Commander-in-Chief, but he must 
command in accordance with the Rules and 
Articles of War—the acts of Congress. 

I call attention to the oath that every officer 
and enlisted man takes before entering the 
Army. It is in these words: 


“I do solemnly swear that I will bear true alle- 
giance to the United States,’ * * * * “an 
will observe and obey the orders of the Prosident of 
the United States and the orders of the officers ap- 
pointed over me according to the rules and articles 
ior the government of the Army of the United 
States.”’ 


Now, should the President of the United 
States give to the humblest officer of the Army 
an order contrary to the Rules and Articles of 
War or to the law of Congress, the subordinate 
can peremptorily refuse to obey, because the 
order has not been given in accordance with 
the rules and regulations of the power which 
commands both him and the President. 

Now, if Congress can make laws assigning 
special duties to subordifate officers, such as 
judge advocates, quartermasters, and barrack- 


| masters, what new doctrine is this that it may 


not also assign special duties to the General of 
the Army? The volumes of statutes are full of 
laws of Congresscom mapding all classes of offi- 
cers to perform all kinds of duties, It is now 
proposed to require of the General of the Army 
the performance of a special duty, namely, the 
duty of direeting the operations of that. part of 
the Army which occupies the States lately in 
rebellion. If the General should neglect this 
duty the President as Commander-in-Chief can 
call him to account for such neglect, but he 
canuot prevent his obedience to the law, 

So much for the constitutionality of this sec- 
tion, [now come to inquire why this legisla- 
tion is needed. Itis because this Congress, in 
its work of restoring to their places the States 
lately in rebellion, authorized the President to 
assign the officers of the Army to the duties pre- 
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scribed. in the law, and the President has m 
such use of that authority as to obstruct ate 
delay the restoration of those States. ae 

Without violating the letter of the law, | 
has been able in a great measure to hinder y,, 
full and efficient execution of the lay Ti 
acts and those of his advisers are to des . 
chief obstacles to the prompt restoratic, ~ 
the rebel States, and Congress proposes 
remove those obstacles by transferrine a 
web to the hands of one who has chow. \: 
oyalty to the country and his willi; 
obey the laws of the Union. 

Mr. Speaker, I will not repeat the lone cat- 
alogue of obstructions which he has thrown ;, 
the way by virtue of the power conferred upou 
him in the reconstruction law of 1867, jai | 
will allude to one example where he hag fiy,j 
in a major general of the Army “s facile instry. 
ment with which more effectually to obstruc: 
the work of reconstruction. This case ig qi) 
the more painful because an otiverwise merit 
orious officer, who bears honorable seq. 
earned in battle for the Union, has been mag 
a party to the political madness whieh has « 
long marked the conduct of the President, 1), 
general was sent into the district of Louisiay 
and Texas with a law of Congress in his han) 
a law that commands him to see that justice js 
administered among the people of that coup 
try, and that no pretense of civil authority 
shall deter him from performing his daty, and 
yet we find that officer giving lectures in the 
form of proclamations and orders on wha 
ought to be the relation between the civil and 
military departments of the Government, We 
see him issuing a general order in which he 
declares that the civil should not give way 
before the military. We hear him declaring 
that he finds nothing in the laws of Louisiang 
and Texas to warrant his interference in the 
civil administration of those States. It is not 
for him to say which should be first, the civ 
or the military, in that rebel community. It is 
not for him to search the defunct laws of Louis: 
iana and Texas for a guide to his conduct. | 
is for him to obey the laws which he was sent 
there to execute. It is for him to aid in build: 
ing up civil governments, rather than prepar 
ing himseif to be the presidential candidate of 
that party which gave him no sympathy whea 
he was gallantly fighting the battles of the 
country. 

Mr. 8 eaker, the Union party will take no 
step backward in this work bf reconstruction. 
The policy inaugurated by the Thirty-Nintl 
Congress we are now carrying out. The State 
of Tennessee has already been restored to tts 
relations tothe Union. Alabama has prepared 
a constitution, and on the 4th of February ber 
loyal people will vote to adopt or reject it, and 

before the middle of February | expect to see 
her clothed and in her right mind, and her 
Representatives occupying seats in these Halls 
Seven more States are now holding conver 
tions and framing constitutions of governmen! 
in'pursuance of the laws of Congress; and inthe 
two remaining States, Florida and Texas, ele: 
tions have been ordered and the people ™ 
soon vote for or against a convention. 4» 
work is going on, and, if there be no adverse 
action to thwart it, before another — 
month we shall see these States er ot 
restored. Who now is opposing it? Gente 
men upon the other side are manifestly array" 
with the President in endeavoring to obstruct 
the work of reconstruction, and without charg 
ing upon them rebel sympathies or Tae 
them any improper motives I do say that or 
eonduct is pleasing to every anrepentil ss 
unhanged rebel in the South. The — ro ; 
of the rebel population are in favor of 0 oe 
ing the reconstruction policy of an sn 
There is nota man who went into mn 
against the Government, not a guerrills sa 
shot down-our wounded soldiers in amu oat 
not a man that burned our cities and net 
boats, not aman that starved our ee af 
not a man who aided in tie assassinahe” 
e end oft 
our President, not a rebel from on is 9° 
country to the other, whois not.to-day 
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; ith this party in Congress in its attempts || know not what business was pressing u the || tation of the President since the rebellion. 
an and cleat the reconstruction policy | mind of my friend and eolleague which fed bien He said, in answer, that the governments ex- 





ah an array, with such a combina- 


inst us, does anybody expect that we 
-e one step backward ; much less does 
expect that we will permit an officer 

to Side back in —_ faces se ~~ 
four law and t us what ougit to be 

rye ought net to be? It was reported 
in the pablic papers only yesterday that the 

jovernor 0 
Fiancoek that murderers in Texas could not 
be punished by the civil law. Yet this general 
sends back word to the Geverner of Texas that 
he does not wish to interfere in any civil mat- 
ters, Sur, he was sent down there for the very 
purpose of interfering in such matters as the 
non-panishment of murderers. 

{Here the hammer fell.] . 

Mr. BOUTWELL. This bill has been so 
long under discussion that I have hardly the 
amount of assurance necessary to enable me 
to address the House at this time. I have 
observed that many persons in the House and 
in the country proceed upon thg idea that the 
Congress of the United States, in undertaking 
to prescribe rules and regulations either for 
the judicial department of the Government or 
for the Army and the Navy, is usurping power 
aud exercising authority not conferred upon it 
by the Constitution. ‘ 

‘It isa general error that it is possible for 
Congress, meaning in popular acceptation the 
House and the Senate, by a majority to con- 
summate any act of legislation whatever. It 
has happened, fortunately for the country, 
during these two years of great peril, that there 
has been in each branch of the national Legis- 
lature a two-thirds majority, by which, accord- 
ing to the provisions of tbe Constitution, we 
have been able to compensate the country, in 
the promotion of the public velfare, for the loss 
of executive sympathy and executive codpera- 
tion with the popular will in support of the 
Constitution. When the two branches of the 
Legislature, acting under the Constitution, have 

assed a bill and submitted it to the Executive 
bo his consideration and received his veto 
according to the forms of the Constitution, and 
bya two-thirds majority of each House have 
passed the bill over the executive veto, then by 
the Constitution they have annulled or super- 
seded the execative authority in that particu- 
lar. By the Constitution, for a special purpose 
and to a limited extent, the executive power 
is merged in the legislative department of the 

Government. 

Sir, [ have listened with great pain to charges 
of legislative usurpations, when, upon an an- 
alysis of the acts complained of, nothing had 
been done except that which was authorized 
by the Constitution. ‘The exercise of legisla- 
te authority and power, in passing a law by a 
two-thirds majority, which for the occasion and 
by virtue of constitutional powers supersedes 
the executive veto, is always a legitimate and 
often a necessary proceeding. Following in 
the lead of this fatal, fundamental error, has 

a the conduct of the President, supported by 
alarge and, I fear, constantly increasing public 
fentiment, that he has a right to question the 
authority of the laws which have been passed 

y Congress, 

{was relieved in some degree yesterday when 
uy friend and colleague Mr. Exior] said that 
an had not been So great a pressure of 
; et business the President of the United 
“ates might have been impeached. I know 
pe there is a pase of important public 
a ness. Bat 1 know of no business more 
ae than the restoration of this Govern- 

tt, the rehabilitation of ten States, now 
peatante, and laboring under wrongs such as 

Feople ever before endured. 
eos comes up to me from Texas, a 

- at I am foreed to believe, that since 
ose of this war two thousand persons have 
murdered, and their deaths are yet un- 
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Texas had sent word to General || but he takes advice—not .only takes advice, 
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} 





| to make the observation which he did make. 
| But I know of no business more important than 
| the acts of legislation and government which 
| look directly and necessarily to overcoming and 
| removing obstructions in the way of a restora 


| tion of this Government 'g republican unity 


and harmony. 
| But, in following the lead of this great error, 


the President considers—not only considers, 


|| but he contemplates measures—not only con- 





templates measures, but he inangurates a policy 
| Rot to carry out the laws of Congress, but 
| to defeat them. The ple of this country, 
| when they complain of Congress, should take 
| notice that for twenty-four months we have 
| struggled here for a reorganization of these 
States against a man whose sympathies and 
purposes are with the rebellion. Andif he is 
to be the candidate of the Opposition repre- 
sented on the other side of the House, (as he 

is likely enough to be, for to-day he is the most 
| formidable man of them all,) I have only this 
| expectation, that when in November next in 
| the southern States, which before that time will 








|| be restored to the Union, the people attempt | 


| to exercise the right of suffrage, without dis- 
| tinetion of race or color, then, by Mr. John- 
| son’s connivance, the black men, who in some 
| of the States are ic a majority, and in all of 
| them are a formidable minority, sufficient with 


driven from the polls. 


will be brought again to the extremity of civil 
war, or we shall be compelled to surrender at 
discretion to the rebels, who, through four years 
of bloody conflict have been our enemies, and 
who are yet struggling through their alliance 
with the Executive to destroy the Government. 
I know of but one way, and this country will 
yet see that there is but one way out of these 
difficulties. I codperate with my friends heart- 
ily in whatever is necessary for the execution 
of the laws that we have passed for reconstrue- 
tion; but I know that Andrew Johnson will 
thwart these measures as he has thwarted others. 
But whether the future be for weal or for woe, 
our duty is still the same, to maintain the au- 
thority of the people as represented here and 
to assert and enforce by every constitutional 
power the right of the loyal people of this 
country to govern the country. 
Gentlemen on the other side may take notice, 
if they please, of what I say upon another 
oint. The struggle is to-day whether the dis- 
oyal men of the South shall control the ten 
States, and through their authority control this 
Government, or whether those ten States shall 
be placed in the hands of loyal men. And, 
sir, knowing this, even if I were disposed to 
disregard the rights of the negro, if I believed 
in his inferiority, if I desired this to be ‘ta 
white man’s Government,’’ I should say that 
it is more important that the Government shall 





man’s Government.’’ ‘There cannot be a loyal 
government in either of the ten States unless 
the negroes participate in it. The struggle is 
upon the question whether the governments 
of those ten States shall be loyal or disloyal. 
Without oceupying more time upon what I 


tions, I come to the consideration of the great 
proposition in the first section of this bill. It 
is herein provided that in Virginia and the 
nine other States there are not civil govern- 


ration we propose to make. Yesterday when 
the gentleman from Indiana { Mr. Kerr} was 
addressing the House, I put to him the ques- 
tion whether the republican government which 





or there is no law, no ee there || ment es 


he desired the United States to guaranty in 
either of these States was the government exist- 
ing there prior to the rebellion, or the govern- 
lished by the rebeilion, or the gov- 
ernment set up in those States under the dic- 


the white loyalists to make a majority, will be | 
In February, 1869, we | 
shall receive certificates of the election of | 
electors who have given their votes to the can- | 
didates of the Opposition; and this country | 


intended to be merely preliminary observa- | 
|| nish. 


ments, republican in form. This is the decla- |, 
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isting prior to the rebellion were the govern- 
ments he desired to see guaranteed by the 


| United States, forgetting or not regarding the 
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be loyal than it is that it shall be ‘‘a white | 
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|| an argument. 


declaration of Mr. Johnson in his proclama- 
tion, that the rebellion, in its revolutionary 
progress, had destroyed all civil governments 
in those States. I now ask the gentleman 
whether he regards the amendments made to 
the constitutions of those States in 1865, under 
the dictation of the President and the Secre- 
tary of State, asa portion of the republican 
vernments in those States which it is the 
uty of the United States to guaranty. 

Mr. KERR. Mr. Speaker, in reply to the 
gentleman from Massachusetts i have to say 
that I do not consider that amendment as part 
of the constitutions of those States, but as part 
ot the Constitution of the United States, regu- 
larly ratified, and as being in those States a 
part of the supreme law of this country, there- 
fore binding and obligatory on them in every 
sense. That is my answer. 

Mr. BOUTWELL. Mr. Speaker, the gen- 
tleman very well knows that only one or two 
points are covered by the amendment to the 
Constitution of the United States. The thir 


| teenth article of amendment te the United 


States Constitution is silent in reference to the 
debts incurred in the rebellion and to the ordi- 
nances of secession which are declared invalid 
by the amended constitutions of the rebel 
States. 

Mr. KERR. If the gentleman will pardon 
me, I should like to say another word. 

Mr. BOUTWELL. I yield for an answer 
and not for an argument. 

Mr. KERR. I will answer and not make 
I occupy this position, that in 
putting these governments in harmony with 
the Federal Government and its Constitution, 
those States had the right to incorporate into 
their fundamental law those provisions ignor- 
ing every single act of the rebellion, and 
wiping out, as it were, from the record of the 
country everything of that kind. 

Mr. BOUTWELL. Theanswer, then, is that 
the governments which existed in those States 
previous to the rebellion are not the govern- 
ments which the gentleman from Indiana 
thinks it is the duty of the Government of the 
United States to guaranty, but different gov- 
ernments, governments set up for them by the 
President of the United States. Then he will 
be compelled to admit what the President of 
the United States stated in his proclamation 
of 1865, that there were no civil governments 
in those States. 

Mr. KERR. My view of the case of those 
States in reference to these negative or nul- 
lifying propositions in their constitutions is that 
they are not a part in any active sense of their 
constitutions. They are rather « denial of 
any validity in what they did before, and 
therefore properly inserted in the constitutions 
they subsequently passed. They are only a 
mode, and a proper mode, of forever undoing 
what they had attempted amiss. 

Mr. BOUTWELL, Now, sir, following this 
branch of the subject, I desire to call the atten- 
tion of the House to the provision of the Con- 
stitution which provides that the Government 
of the United States shall guaranty’to each a 
State government republican in form, and also 
to the nature of the guarantee which the Gov- 
ernment of the United States is bownd to fur- 
The word ‘‘ guarantee’’ in the Consti- 


| tution has a larger meaning than is given to it 


when used in reference to the individual rela- 
tions of men. ‘The Constitution guaranties to 
each State a government republican in form. 
Suppose in a given State we find on observa- 
tion that there is no government, what then is 
the foree and effect of our guarantee? To 
create for them a government republican in 
form? No, sir; because on our theory & 


| republican form of government cannot be con- 


i 


| structed in that way. The effect of our guar- 


antee is this: we provide the ways and means, 
and farnish ineidental security which the 
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people themselves set up a republican form 
of government and which, when set up, we 
inspect; and if in the judgment of thé Con- 
gress of the United States it is republican in 
form we then guaranty that government to the 
State. In the next place, if we fine a govern- 
ment not republican in form, then the United | 
States is bound in some way to remove it and 
to give the people an opportunity to establish a 
republican form of government. We must per- 
form this service, or otherwise the provision of | 
the Constitution is utterly ineffectual. If in a 
State you find there is no government, is not 
your obligation under the Constitution binding 
upon you te guaranty to them a government 
republican inform? And isnot the guarantee 
entirely inoperative unless you furnish ways 
means and security through which they 
may form a government? If in another 
State you find a government manifestly not 
republican in form, a monarchy, an aristoc- 





racy, a military government, are you obliged | 


to.be silent, to be imactive, to allow that gov- 
ernment to continue, as inevitably you must 
if the doctrine maintained on the other side 
of the House be true, that it is only when there 
is a republican government that this provision 
of the Constitution becomes operative. You 
must remove these governments and give the 
people an opportunity to set up a republican 
government. And this was the doctrine of the 
Supreme Court in the case of Luther vs. Bor- 
den, to which reference has so often been made. 
The court say: 

“Unquestionably a military government, estab- 
lished as the permanentgovernment of a State, would 


not be a republican government, and it would be the 
duty of Congress to overthrow it.” 


And again, in the same case, the court say: 


“Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State; for, as the United States guar- 
anty to each State a republican form of government, 
Congress must necessarily decide what government is 
established in a State before it can determine whether 


itisrepublican or not.” * * * * And 
its decision is ae on every other Department of 
the Government, and could not be questioned ina 
(apices tribunal.’’—Luther vs. Borden, 7 Howard, p 


Can anything be clearer than that the whole 
subject of observation, of inquiry, of judgment 
is open to the United States which means for 

urposes of political action, Congress and the 

resident coUperating; and upon such inspec- 
tion, observation, and judgment to decide, 
first, whether there is any government. If 
they find that there is a government, then 
next to inguire whether it is republican or 
not, and if Congress find either that there is 
no government or that the government is not 
republican, it is a duty to provide ways and 
means for the establishment of a republican 
government. Otherwise, in the only cases 
where the provision would be of any service 
it would be utterly ineffectual and worthless 
to the country. If, for example, in Massachu- 
setts, where, though we are often abused, our 
constitutions are republican in the highest 
degree, an aristocracy should be set up, in 
New York a. military government, and in 
some other State a monarchy, is the Govern- 
ment of the United States to be both blind 
and silent to what is going on in the country? 
And if its attention is called to these facts, is 
it to say, ‘‘We can do nothing, because the 
sirepment is not sgn and thus ren- 

er the constitutional guarantee inoperative, 
while in Pennsylvania, where they have a re- 

ublican government and do not need the 
intervention of the United States, the guar- 
antee is to apply? 

As I followed the remarks made yesterday 
on the other side of the House, I came to the 
conclusion that it was a received opinion there 
that the President had power to decide whether 
the government of a State was igan or 
not. meneame mainte the a <a 
case, an to the actiono n ‘ 
when President of the United States. While 
I cannot stop to read from the opinion of the 
court, or to discuss it at any length, the char- 
acter of the constitutional provision in ihis 


THE CONGRESSIONAL GLOBE. 








relation, it seems to me perfectly clear that the 
President has no such power. 

In the first place, if you examine the Constitu- 
tion of the United States you see this to be the 
leading and characteristic feature of the whole 
instrument, derived naturally and necessarily 
from the principles which underlie our form of 
Government. Figgt, the representatives of the 
people in the Senate and House, acting for 
themselves in concurrence with the President, 
are the means by which the people constitu- 
tionally express their will in laws. There are 
in fact no other means. Nothing can be origin- 
ated of a political character in this country 
under this Government except by the repre- 
sentatives of the people. When in the Consti- 
tution it is declared that the United States have 
authority to do a particular act it is necessarily 
implied that Congress is included in the term 
United States, for without Congress no act in 
the name or by authority of the Government can 
bedone. It gave motion originally to the Gov- 
ernment, and its action is absolutely essential 
to the continuance of the Government. 

The President is a magistrate of limited pow- 
ers. The executive and jadicial departments 
are distinguished from the legislative in this: 
the legislative branch of the Government is the 
means by which the people express their will 
in laws. The executive and judicial depart- 
ments of the Government are the instruments 
under the Constitution by which the will of 
the people, through their representatives, ex- 
pressed in laws, is executed and administered. 
Therefore there are no implied powers given 
to the executive or judicial departments of the 
Government. They cannot resort to powers 
not granted in order to exercise a power that 
is granted. But Congress is clothed with cer- 
tain defined powers; and to it also is granted 
full power to do everything which is needful 
for the exercise of those powers which are 
granted. Nothing is more clear than this doc- 
trine, whether you examine the Constitution 
itself or rely on the case of McCulloch against 
the State of Maryland, in which Chief Justice 
Marshall explained and enforced the doctrine 
with even more than his accustomed clearness 
and power. 

The Constitution declares that— 

“Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 


vested by this Constitution in the Government of the 
—— tates, or in any Department or officer there- 
of. 


With this provision of the Constitution in 
view the court says, in the case of McCulloch 
vs. Maryland: 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to the dictates of reason, be al- 
lowed to select the means.”’ 

Let us, then, apply this doctrine to the pro- 
vision of the Constitution which requires the 
United States to guaranty a republican form 
of government to each of these ten States. 
We are first to examine them with a legislative 
eye under the provisions of the Constitution, 
to ascertain whether there are now existing 
State governments which we are bound to guar- 
anty as republican governments in form. 

Gentlemen on the other side say that we 
are bound to guaranty to South Carolina her 
old State government. My answer to that is 
that the rebellion swept it away by the power 
of the people of the State by whom the Con- 
stitution was , by whose will it was sus- 
tained, and without whose political breath it 
ceased to exist. By the rebellion it was de- 
stroyed as well as by the action of the State 
when they inaugurated the rebellion. Thus 
that government passed away. They estab- 
lished a government during the rebellion. No 
one on either side of the House, as I under- 
stand, claims that we are to guaranty that gov- 
ernment as a republican form of government. 
Mr. Johnson set up a different government 


there ; but it is no government at all under the 
Constitution until izes it as a 
republican form of government, which we have 
never yet done. erefore, re we look at 





__ January 


these ten States we do not find in eithe; 
government which can be recognized a, ; 
republican form of government. And, sip i 
shall hail with great satisfaction the pass», 
of the first section of this most important };; 
We have formerly declared that the overs, 
ments in those States were not legal govern. 
ments; but now we take the language of :) 
Constitution and declare that there are — 
republican governments in these States, anj 
the President and the Supreme Court yj 
recognize that declaration or fail to recognize 
it at their peril. 

The whole object of the reconstruction bills 
which by the pertinacity and obstinacy of th, 
President we Lave been obliged to amend from 
time to time, is to establish in a regular an, 
proper way republican forms of government jp 
the ten States which we ean recognize under tip 
Constitution as republican governments, gy; 
guaranty tothe States where they are establish; 

Now, Mr. Speaker, passing from this brane) 
of the subject, I wish to call the attention of 
the House briefiy to the provisions of the see. 
ond section of the bill, by which authority js 
given to the General of the Army to detail 
officers in the military districts of the South, 
A difference of opinion exists upon the point 
whether that authority thus granted to the (en. 
eral is within the limits of our constitationgl 
powers. The President, by the Constitution, 
is made Commander-in-Chief of the Army, by: 
Congress has power by the Constitution t 
make rules and regulations for the government 
of the Army. Therefore it follows that the 
President is Commander-in- Chief of that Army 
which Congress creates. He is Commander. 
in-Chief of that Army which is created, and he 
is Commander-in-Chief of that Army subject 
to the rules and regulations which Congress 
pleases to establish. This statement covers 
the whole case. In Congress, by the Constitu- 
tion, is vested a discretionary power as to what 
rules and regulations it will establish. This is 
an unlimited power, and the Supreme Court, 
in the case of Luther vs. Borden, held that— 


‘“Whenever a statute gives a discretionary power 
to any person to be exercised by him upon his own 
opinion of certain facts, it isa sound rule of construe- 
tion that the statute constitutes him the sole and 
exclusive judge of the existence of those facts.” 


With stronger reasons this must be the rule 
in those cases where the Constitution has given 
discretionary power to Congress. 

Undoubtedly we are not to exercise this 
power so as to deprive the President of the 
command of the Army and Navy, but we may 
establish such rules and regulations for the 
government of the Army and Navyas seemto us 
expedient. The question, then, arises whether 
the proposition before us is, under the circum 
stances, an improper regulation, that is, whether 
it interferes with the command of the Army by 
the President. What is the essence of the 

ower of the President to command the Army: 

t is in that provision of the Constitution whieh 
I have often before quoted, that he is to take 
care that the laws be faithfully executed. That 
is the admonition to him from the Constitution 
in reference to this bill, if it shall become the 
law, as it is to every statute. He comman 
the Army subject to the regulations presen” 
by law, aud performs his duty when he 
care that the law is faithfully executed. 

If General Grant does not detail officers : 
required by this bill, it becomes the duty i" 
the President to take steps to see that the ¥° 
is done. al = 

Does anybody suppose that it is not shim . 
power of Congress, in the matter of estab - . 
regulations for the government of the Asay’ 
decide that a particular officer shall comms” 
the forees of the comet as apr 

bject, of course, to the authority 
Seubeases ‘Commander-in-Chief ? Assuor 
that during the war it had become a 
to Congress that the President of the Un’. 
States was likely toremovea valued, trust oe 
eapable officer from the command of a wi 
of an entirearmy, and transfer him to the c 
coast, so that his services would no longer a 
use tothe country, would it not have been 
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etent for Congress to have intervened, and by | 


faw to have continued the officer at the head | 
of the army of the Potomac or at the head of | 








f the Cumberland? Most clearly | 
the The os osite doctrine involves the fatal | 
theory that the President, by his incapacity, or 
by his dishonesty, or by his subserviency to the 
caprices and evil purposes of other men, may 
vain the country as Commander-in-Chief of the 
— say in one word, we may by solemn 
act which shall have the force and effect of 
law, ‘set a squadron in the field’’ if we think 
it necessary for the public welfare to do so. 

What do we propose by this bill? We have 
said that the General of the Army shall detail 
officers to the command of the several mil- 
itary districts, the number of districts hav- 
ing by previous law been fixed at five. We 
do nothing more in principle than what has 
been done previously and often under the 
Constitution. We do that only which is au- 
thorized by the Constitution ; we do that only 
which in principle is absolutely essential to 
the public safety. If you take the opposite 
view and say that Congress cannot intervene, 
then our Army may be dispersed ; three fourths 
of it may be sent by authority of the President 
to freeze in the wilds of Alaska, and if we 
acquire St. Thomas the remainder may be 
transported to be shaken by earthquakes there. 

Sir, our power is higher and holier than the 
execution of a policy in subservience to the will 
of the President. We are elected by the peo- 
ple to express their will under the Constitution, 
and ifin doing so we deem it important that a 
particular officer of the Army shall do a par- 
ticular service, then we make that will a part 
of the law of the land. That law will control 
the President as it will control the lieutenant 
of a regiment serving on the Rio Grande. 

I desire, before taking my seat, to call the 
attention of the House and of the country to 
the tendency of the reactionary movement 
which has taken place in two or three States 
of this country. Ohio and New Jersey, under 
ihe lead of this reactionary feeling, temporary, 
[have no doubt, but still formidable, propose 
to withdraw the consent which those States 
have given to the fourteenth article of amend- 
ment to the Constitution of the United States. 

Mr. WOOD. Will the gentleman permit 
me— 

Mr. BOUTWELL. Icannotyield. I have 
bat little time left, and the ete had an 
opportunity the other day to make a speech. 

ir. WOOD. Lhad no opportunity. [Laugh- 
et.] I would like to put a question to the 
gentleman. 

Mr. BOUTWELL. I cannot yield now. The 
fect, Mr. Speaker, of this reactionary move- 
ment is to invite repudiation of the national 
debt and the assumption of the southern rebel 
debt. Aboveall, if thisis to be a ‘‘ white man’s 
government,’’ and these ten States are to be 
restored on that principle, then one hundred 
thousand white men in the South will exercise 
ere power equal to that possessed by one 

undred and fifty-t@o thousand white men in 
the North. That is¢he entertainment to which 
the northern people are invited if they deny to 
the black men of the South the right to vote 
and the right to be represented in the govern- 
ment of the country. 

More than that, we are thus invited to create 
a2 American Ireland, ten times as large as ‘‘ the 
Emerald Isle” which sits upon the borders of 
} antic in poverty, misery, aud civil war, 

*r sons driven to other lands or groaning under 
*ppression at home. Above all, this reac- 
on? and unjust policy scatters the four 
milions of b le, who otherwise would 
*)oy homes ans a happy existence in the 
outh, over the North to compete with the free 
— f - region. Thus, if this policy 
eer | Divine Justice inflict the pen- 
the ee miquity upon all the people of 


Mr. BROOKS. Mr. Speaker, whenever I 
= _ earnest, the me ic, and the elo- 
St voice of the honorable gentleman from 
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of the public men who in olden times 
acted the part he is now acting in this House 
and before the people of this country. When 
I see the course of the honorable gentleman 
so earnest, so devoted to his principles, what- 
ever they are; so faithful and energetic in the 
promulgation of them—above all, sincere, 
which all gentleman are not; and when I con- 
sider the object of this bill, to turn a military 
man into a dictator over one half of this coun- 
try and to subvert all the civil powers of this 
Government, I am reminded of those scenes 
which happened in the Cromwellian Parlia- 
ment, when a Congress not unlike this, through 
its ‘* Praise-God Barebones,”’ wished to create 
a dictatorship like that which the honorable 
gentleman from Massachusetts is now support- 
ing. And Praise-God Barebones was equally 
sincere, equally energetic, equally faithful to 
his principles, equally determined to overthrow 
the constitution of England and inaugurate a 
dictator of the Cromwellian dynasty in its 
stead. We have now proposed in this House 
a military dictatorship—the subversion and 
destruction of all the powers of this Govern- 
ment—and the honorable gentleman from 
Massachusetts, energetic and devoted, like his 
Puritan ancestors, advocates and upholds this 
measure, following precedents which I had 
supposed were exploded long ago in England. 
But ‘‘there is nothing new under the sun.’’ 
The world rolls on, and the ever-recurring 
scenes are the same. History but repeats 
itself. Whoever looks upon the action of this 
House to-day finds that we are doing now 
exactly what was proposed in the Parliament 
of England in the days of Cromwell, when the 
like purpose of creating a dictatorship for 
one man arbitrarily to rule over thousands of 
others. 

‘‘A republican form of government’’ the 
honorable gentleman from Massachusetts is 
particularly earnest that this Congress shall 
create. What authority has this Congress to 
ereate ‘‘a republican form of government?’’ 
A republican form of government springs from 
the people—from the sovereign people in their 
primary assemblies and particular States, never 
by authority or direction of Congress. If the 
gentleman is so anxious to create ‘‘a repub- 
liean form of government’’ why does he favor 
the exclusion of thousands and tens of thou- 
sands and hundreds of thousands of intelligent 
white men, and intrust the government to the 
most ignorant portions of the population of 
those States? Do you call that a republican 
form of government which ignores women, 
which ignores minors, which thus ignores more 
than one half of the body-politic, which denies 
to white women, far more intelligent than these 
negroes, the right of suffrage and self-govern- 
ment, and which gives the ignorant, the bru- 
talized negro of the South the power to govern 
the women, the wives, and the sisters of the 
people of the South; and above all, puts us of 
the North, whose wives and children are denied 
suffrage, into copartnership with and under the 
control of those negro States of the South as 
they will be represented here upon the floor 
of this House. 

Mr. KELLEY. With the consent of the 
gentleman I desireto correct a single statement 
which he has made. The whole number of the 
white population disfranchised in the South b 
the legislation of Congress is not fifty thousand. 
It is largely exaggerated by the statement of 
the gentleman. 

Mr. BROOKS. Sir, itis easy to make esser- 
tions upon the floor of this House. I say the 
number is nearertwo hundred and fifty thousand 
than fifty thousand. Bat, sir, let me answer 
the gentleman in another way. By the consti- 
tution of Alabama, about to be presented to this 
House, every man who cannot take an oath that 
for all time he will support negro. suffrage, is to 
be disfranchised. In this way almost the whole 
white population of Alabama will be excluded, 
and the whole governmental power of that State 
will be thrown into the hands of the negro 
population. 
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Mr. KELLEY... If the gentleman will-yield 


have || me the time I will show that my assertion as 


not mere assertion; I will demonstrate it by 
the facts. The gentleman speaks of what bas 
been done by the constitution of Alabama. I 
desire to say that that eonstitution—— 


_ Mr. BROOKS. I cannot allow any further 
interruption. 
Mr. KELLEY. The gentleman will permit 


me to finish the sentence. The constitution 
of Alabama is yet to come before Congress. 
It has not been submitted to the people. 

Mr..BROOKS. The gentleman ion Mas- 
sachusetts [Mr. Bourwei} tried to alarm the 
country by foretelling that the Democracy, if 
reinstated in power, would undo what the 
epee have been doing; but I think-he 
will give joy to the country rather than alarm 
by assuring them of that. He instanced, to 
increase that alarm, what the Democracy had 
been doing in Ohio and in New Jersey, and to 
them he might have added New York. Sir, 
Ohio and New Jersey are but the beginning 
of the end. We intend to undo almost every- 
thing that has been done for the last three 
years by this and the preceding Congress. We 
intend to change the present majority here, and 
to repeal all the destructive acts which you now 
have in process of construction. 

The proceedings in Ohio and in New Jersey 
are but the beginning in that great march of 
revolution whiek has already made its appear- 
ance elsewhere. The precedents, preroga- 
tives, and powers which the majority of this 
House are assuming in the most ceniedtaeanl 
manner, we intend to make use of, for the pur- 
pose of undoing the revolutionary and uncon- 
constitutional proceedings here; to hold them 
up as precedents and prerogatives wherewith to 
destroy the most of these acts. And the honor- 
able gentleman from Massachusetts { Mr. Bour- 
WELL] may as well know now as hereafter that 
we intend to carry on these reactionary proceed- 
ings to the legitimateend. We do notintendto 
deprive the negro of his liberty or of his civil 
rights. We do intend to allow them five-fifths 
representation in Congress in lieu of the three= 
fifths in the Constitution before it was amended, 
and we intend to give the negro in the South 
every — and privilege that the negro has 
in the North. But we do not intend to let 
the people of the North be brought into a 
negro copartnership and be ruled by rotten 
borough negro communities in the Seuth. 
We do not intend to sacrifice our white man’s 
government and make it a government of 
black men, South or North. 

We intend, in short, to undo all your radical, 
revolutionary proceedings here, not by force, 
but by the might and majesty of the people 
operating through the ballot-box. We have 
ahheie undone them ia part by legislation in 
Ohio and New Jersey, and if you press on such 
violent measares as you have been pressing bere 
the week past, we intend to undo them in New 
York by no tifty thousand majority as in Novem- 
ber last, but by one hundred thousand at least. 
The honorable gentleman from Massachusetis 
may, then, well be alarmed at the reaction 
which has already taken place there, for every 
bad thing, sir, that has been done is to be 
undone. The coming voice of the people is no 
longer heard in whispers, but in the load roar 
of the whirlwind which rushes up from all parts 


: of the country ; and the time will come, sooner 
| or later, when, instead of the present large 


majority upon this floor, the people will sub- 
stitute in their place a large majority of the 
Democracy. If the statistics of election be 
entered into it will be found that a considerabie 


| majority of those on that side of the House, 


holding seats and voting forall of these Lills, 
no longer represent their eonstituents, but on 
the contrary, act in openand utter defiance of 
the will of the who sent them here. 

But, sir, there-is little that is new here or 
elsewhere, and little that is new in history, as 
I started with saying. There is no novelty in 
a struggle to consolidate this Government and 
to do away with the States. There was a party 
at the foundation of the Government 
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struggled to consolidate it, without to | precipitated through this House a bill which || and better represents that rock than any Cher 





the rights of the States. This bill before us, || makes it necessary to have six of the eight | gentleman from Massachusetts, fervent and 
however, has this novelty that all the powers || judges to create a majority. As well might || pious, but hard as the rock from which 
of the Government are to be absorbed by and || the Supreme Court, sitting in the old Senate || comes, unable exactly to defend this pi}! u . 
consolidated in Congress and in Congress || Hall, pass a resolution of this kind: || constitutional principles, said that it was to be 
alone. The power of a two-thirds majority in || Resolved by the Supreme Court of the United States, } defended outside of the Constitution, and said 
these Halls is to override, we are told, all the | That in order to enact a law three fourths of = | that if the six bills already passed are in 
other powers of the Government. This is | ones. af eureopntaijres and three fourths of the | enough to govern the people of the South—if 
going beyond what the Federal party claimed | : hut; 1 more are necessary, he is ready, perhaps week 
in its palmiest days. Hamilton never contem- | As well might they pass such a resolution || after week, as has been done heretofore, to 
plated any more than a consolidated Govern- | as for Congress to give such direction as it is — oe and enact new reconstrne. 


‘ , ; a8 tructic 
ment with separate legislative, executive, and || 9©W attempting to give to a covrdinate branch — 
\| of the Government, created by the Constitu- 


tion, and as mucha part of the Government 
as this House. 

Sir, you will not overthrow that court. You 
may overthrow Andrew Johnson; you may 
destroy the Executive of the country; you 
may overwhelm the ten southern States and 
turn them over to negro rule and barbarism ; 
you may turn the whole South into a Hayti, 
a Jamaica, an Africa, but when you throw 
yourselves against that bulwark of the Consti- 
tution, the court of Jay, of Ellsworth, of Mar- 
shall, of Taney, your puny arm will shake and 
quiver and become. palsied at the very first 
stroke you attempt to give. 

But, says the gentleman from Illinois, [ Mr. 
FarnswortH,] ‘‘the party to which you be- 
long are Constitution screechers—screechers 
for the Constitution.’’ Sir, throughout all 
time we have been screechers for the Constitu: 
tion. We have done little else but screech for 
the preservation of that.Constitution through- 
out the war, and before the war, and since the 
war. I know the sarcasm that is involved in 
| that word, and yet it is a high compliment to 

the party with which 1 am associated. I am 
proud of that devotion to the Constitution. It 
is a thing to be proud of in all future time; and 
when the history of these Congresses is written 
the historian when drawing his pen will recite 
with pride, and posterity will read with pleas- 
ure, how we have been defenders of, and, if 
you choose, screechers for, the Constitution. 
When the fugitive slave law—a law enacted 
during the administration of George Washing- 


bills. Let me tell the honorable gentleman 
from Massachusetts that there is that jn in 
spirit of an American, no matter where he js 
born, whether a the shores of the Missis. 
sippi or of the Passamaquoddy—there jg that 
in the bosom of an American which abhors 
tyranny and oppression and which will resis, 
tyrants and oppressors in every form. ' 

Mr. ELIOT. Myr. Speaker—— 

The SPEAKER. The gentleman from New 
York declines to be interrapted. 

Mr. BROOKS. I will yield to the gentle. 
man from Massachusetts, as I referred to him, 

Mr. ELIOT. I simply desire to know from 
the gentleman frour New York what induces 
him to say that the gentleman from Massachy. 
setts—referring to me, I suppose—stated thay 
this legislation was outside of the Constitutioy, 
I did not say any such thing. 

Mr. BROOKS. Isounderstood. Am mis 
taken? 

Mr. ELIOT. Yes, sir. 

Mr. BROOKS. [so understood you. But 
the gentleman certainly said that if more bills 
were needed, more would be enacted by this 
House in order to govern the people of the 
South. Am f right in that? 

Mr. ELIOT. The gentleman is entirely 
right in the substance of what he now says. © 

Mr. BROOKS. Well, [ can tell. him that 
he may pass bill after bill like this and it will 
never govern and never subdue and never sub- 
jugate the spirit of an American citizen, no 
matter whether he resides im Louisiana or re 
sides at Plymouth Roek. 


jadicial departments, but this bill disregards, 
denies, and overthrows every Department of 
the Government but its own. 

The gentleman from Massachusetts has said 
upon the floor of this House that it is within | 
the power of Congress, being a two-thirds 
majority, to supersede—that was the word—the 
Executive of the United States, who is as much 
a part of the United States as Congress itself. 
Herve is the theory presented for the first time 
that there is no judiciary, no executive, no 
government, except the two-thirds majority of 
this Congress, which is erected into the most || 
absolute and illimitable of despotisms. The 
Republican party upon this floor thus has gone 
far beyond their predecessors, the old Hamil- 
tonian-Federalists of the country, that party 
which went out of power under the adminis- 
tration of John Adams in 1800, and never 
secured its restoration until 1860. The appre- 
hension of the people of all this, sir, is now 
producing a revolution as emphatic as that of 
1800, which brought Thomas Jefferson into 
power, and what was the fate of the Hamil- 
tonian- Federalist then is sure soon to be yours 
now. 

I admire the ingenuity and legal astuteness 
of the gentleman from Ohio, [Mr. Bryeuam, } 
as a lawyer. He can make anything out of 
nothing, and turn nothing into everything. 
His dialectics are more creditable to his skill 
than to his common sense. Other honorable 
members of the legal profession have presented 
their quotations of authorities and their legal 
disquisitions before us, who are not educated 
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to the bar, and they may be all clear and com- an by the sinus af ~ country in the first Tn vain Pettit polerd'o aa earted pclae 
prehensible to the mere legal mind while they || Congress of the United States—was violated What! can ye lull the winged winds asleep, 

in Ohio, in Massachusetts, and elsewhere, how- Arrest the rolling world or chain the deep?” 


are incomprehensible to us. 

Bat I tell these gentlemen, however astute 
they are as lawyers or professional men, there 
is a higher faculty than in all these quotatons 


ever unpopular and odious it might have been, Oppression, tyranny, violence, and force 
as defenders and upholders of the Constitution || yj} everywhere, in all quarters of onr country, 


we said it was in the Constitution, and we con- |} thank God, be resisted by the people—the 


written in their books, imbedded in the in- || tended for the Constitution, and only for the || gescendants of Patrick Henry and Marshall 
stinets of the people, and which sees through || Constitution. We have never given up to pop- || and Rutledge, as well as of the Adamses and 
all this by an instinct born of God and nobler || “larity in any and every time the Constitution || Hamiltons of the North. 
than any written in these books. This in- of our country, but in the darkest periods of No bills of yours will ever subjugate the 
stinct will leap over your words, periods, || 0Ut history, when the Constitution was unpop- || people of any section of this country, and the 
colons, and commas, and irresistibly rush to || Ular, when it was not easy to defena it,we have || tore bills of this sort you pass, the more you 
to the conclusion, first, that this bill before us || Bever ceased to screech for it. When the Uni- || resort to violence, as in Treland, in Lombardy, 
suppresses all the civil governments of the ted States marshals were mobbed in Ohio, and || in Austria, or Poland, the more you will have 
South; next, that it supersedes the constitu- when in the very streets of Boston the Federal || ¢, pass, and you may make of us all not Fe- 
tional Executive of the United States, and, || Oficers could not execute Federal laws declared nians exactly in name, but you will inspire the 
third, and above all, it arrays itself against || by the Supreme Court of the United States to || 5 eat body of the American people with a 
that last resort of human liberty, that ark to be constitutional, however unpopular it might enian spirit of resistance to your oppression 
which we have hitherto resorted to in all cases || bave been, we have loudly screeched in de- | ang tyranny. Let the honorable gentleman 
when domestic violence or desolating storms fense of the Constitution. _ . || from Massachusetts, who is a classical seholar, 
have overwhelmed us or when trouble and strife When John Brown, furnished by the Radi- || read the story of Enceladys and remember that 
have through political parties threatened the || c4ls or Republicans with pikes and pistols and || g}though mountains werepiled upon him the 
safety of the State; I mean the Supreme Court other murderous weapons, left the North and spirit within him was suc that whenever he 
of the United States. went against the defenseless people of Virginia || turned over in his struggles there was & con: 
This bill demolishes that ark. The party in || 2¢2 Harper's Ferry, thus opening this war— || vajsion throughout. And whenever the Mow! 
power, for the first time in the history of this || it did not begin with the firing of the guns at || fina of oppression and tyranny is piled — 
country, levies a sledge-hammer blow on that || Fort Sumter, bat with the invasion of John |! any portion of the people of this country, they 
ark of the Constitution, Not content with this, || Brown—and when that violation of the Con- || wii) be constantly writhing and turning 10 their 
but knowing that the court will protect itself || stitution was defended by the party in power, || ggony, and make it more necessary to pile Bins 
if left to the precedents of law and history, || ‘em, more than ever did we ‘‘screech”’ for || ynon Etna or Atlas upon Atlas, in order 
her hurry through this House in a single day, the Constitution. And, sir, we shall continue, || wueble their oppressors to carry out thetr 
Without printing even, an act—I will not dig- pebe or gmpegelas, throughout all time, || schemes of tyranny and sui jugation. . 
nify it with the name of law—which nullifies || living or dyin ° Democracy » as it always || “7 had intended to pay my respects to Ne 
all the precedents of the common law and re- || 288 done, will continue to ‘‘screech”’ for the || honorable gentleman from Ohio, [Mr. Gar 
ires the concurrence of six out of eight || Constitution, and if the Constitution falls they FIELD,} but I have promised a large ao 
fede in order to undo what this Congress has || Wil say, in the language of the poet: of my time to the honorable gentleman 'v" 
ne, is doing, or intends to do. The instinct “Freedom shrieked when the Constitution fell.” Connecticut, [Mr. Hupparp, } who will exa oa 
of the gentleman from Ohio there was higher Mr. KOONTZ. Will the gentleman allow || these legal questions with far more ability ne 
than his logic. He knew by that instinct h || me to ask him a question? Ican. Therefore I must yield, without reaper : 
he cannot get rid of, though he so often gets Mr. BROOKS. f eannot; I have not time; || ing, except to a small extent —— or , 
rid of reason, that the Supreme Court’ of the || I am to yield part of my hour to another gen- ade here, to a gentleman who will do . re 
United States would declare unconstitutional |) tleman. ustice’'to what If have left undone. Siasme 
all these bad laws he is now con ; and The gentleman from Massachusetts, [Mr. || yield to the honorable gentleman from 
by that instinetywhich is betterthan his law, he |! Exrot,] who hails from about Plymouth Rock, |! tieut, (Mr! Hespan: 


18¢ 


Th 
minut 
Mr. 
dress¢ 
the A 
Mr. 
to ma 
argun 
been 
werel 
to yie 
who a 
of this 
I Pp 
before 
my po 
ieal e¢ 
the re 
try. 
desk a 
recelv 
bama. 
cial s 
persol 
charac 
sity of 
sidera 
trom t 
the sal 
Sir, 
vulsed 
recital 
have k 
some ¢ 
more ¢ 
and ow 
we our 
white 
South- 
are as 
the me 
Befo 
tion I 
send w 


The 


Dear 
persona 
brance ¢ 
farnish 
trict in | 
ton reg 
this Stat 
he done, 
tinuous 
the first 
estimate 
and nee 
geration 
acts anc 
more m; 
period. 
while it 
rebels) p 
manded 
18 yet wi 
it depriy 
the neck 
the rule 
ing thei 
violence 
marked 
lican ex: 
formatio 
the purp 
news, sti 
manner, 
roken y 
uses W 

White al 
obliged | 
the viole 
Is likely 
Placed wu: 
Which wi 
Tules of t 
colored r 

ence, wi 

18 house 
Couseque 
threats t 
Night to ; 
bloodiest 
of colore 
old mast 
S10n is ex 
In 


sh 
ee 
Dresence, 
crs Bo 
9 
rage 


ty eh 








r 17, 
Y other 
mt and 
hich he 
iN upon 
aS to be 
ind said 
are not 
aith—if 
pS week 
fore, to 
truction 
ntleman 
t in the 
re he is 
Missis- 
2 is that 
! abhors 
i} resist 


r 


om New 


> gentle- 
t to him, 
ow from 
induces 
assachy- 
ited that 
stitution. 


.m I mix 


on. But 
nore bills 
1 by this 
le of the 


entirely 
SAYS. 
him that 
nd it will 
ever sub- 
itizen, no 
wna Or re 


ring, 

‘THE; 
sleep, 
leep? 

ind force 
r country, 


oat 
Marshall 
mses and 


ugate the 
rand the 
more you 
ombardy, 
will have 
Ht not Fe- 
nspire the 
le with a 
ppression 
rentleman 
4] scholar, 
omber that 
n him the 
enever he 
ras @ con 
the Mount 
piled ne 
antry, they 
ing in their 
0 pile Etna 
n order t 
out ther 


lh. 
acts to the 
[Mr. Gar- 
. portion 
cea from 
i}Pexamine 
ability than 
at respon 
he remarks 
| do ample 
. [ner 
pm Connee 


1868. = 
———————————— | 
The SPEAKER. There are twenty-three || murdered in the village where I am stationed. The 


-ratesof the gentleman’s time unexpired. — | 
— HUBBARD, of Connecticut, then ad- 
aan d the House. His speech will appear in 
the Appendix. . . 

Mr. PETERS. I do not rise, Mr. Speaker, 
+) make a speech at this time, or to deliver an 
areument upon this question, which has already 
heen fully and thoroughly discussed. I intend 
merely to make some brief remarks, and then 
to yield the remainder of my time to others 
who are interested in taking part in the close 

is debate. 

Tepes to take this opportunity to lay 
hefore the House some evidence which is in 
my possession 12 reference to the present polit- 
‘eal condition of the South, so far as relates to 
che reconstruction of that portion of our coun- 
try. J shall, in a moment, send to the Clerk’s 
josk andask to have read a letter which I have 
received from a gentleman now living in Ala- 
bama, because it comes from a somewhat offi- 
cial souree, and because I know him to be a 
person of the most reliable and trustworthy 
character. That letter goes to show the neces- 
sity of the passage of the bill now under con- 


<ideration, and all the evidence I have received || 


from that region, Whether oral or written, is to | 
the same effect. 

Sir, this House has been shaken and con- 
vulsed almost from its sense of propriety by a 
recital of the injuries and wrongs alleged to 
have been inflicted in a foreign country upon | 
some of our naturalized citizens. But tentold 
more cruel and savage have been the wrongs | 
and outrages which, by our inaction heretofore, 
we ourselves have allowed to be inflicted upon 
white and black loyal men by rebels of the 
South—those in many parts of the South who 
are as much rebels to-day as they were during | 
the meridian of the rebellion. 

Before | proceed any further in this connec- 
tion Lask the Clerk to read a letter which I 
send up to the desk. 

The Clerk read as follows: 


Montcomery, ALABAMA, December 29, 1867. 

Dear Str: Allow me to introduce myself to you 
personally, though you may have some remem- 
brance of me in Bangor. My object in writing is to 
furnish you, as a member of Congress from the dis- 
trict in which I used to live, some truthful informa- 
tion regarding the condition of political affairs in 
this State, and to urge upon you to do whatever may 
he done, and that promptly, for our relief. A con- 
tinuous experience as an officer of the bureau since 
the first month of the surrender has enabled me to 
estimate with some degree of correctness the dangers 
and necessities of our cause. I speak without exag- 
geration or desire to mislead when I declare that the 
acts and disposition of the rebels of Alabama are 
more malignant and desperate than at any former | 
period. The constitution presented to the people, 
while it possesses features of strength that their (the 
rebels) previous acts and disposition absolutely de- 
manded for the safety of friends of the Government, 
is yet without a shade of vindictiveness. Yet, since 
it deprives them of the power to put their feet upon 
the necks of loyal people, as they have done under 
the rule of the President’s policy, they are marshal- 
ing their forces to defeat it with all the bitterness, 
Violence, and recklessness of justice and candor that 
marked the inception of the rebellion. The Repub- 
lean exeeutive committee of my county advised the 
formation of local clubs in the various precincts for 
the purpose of conferring together, hearing political 
hews, studying the constitution, &c., in a peaceable 
manner, ebels have formed armed gangs and 
proken up these simple gatherings, firing upon the 
ouses where they had assembled. Colored men, and 
White also, identified with our cause, have been 
tpliged to leaye house, home, and family to escape 
ie incence of these political tyrants, A man who 
aI ikely by his intelligence to be a political leader is 
ao under a system of espionage and intimidation 

pen will in most cases effectually silence him. The 
Lhe of the slave community are still enforced. One 
: ored mechanie, of considerable means and intelli- 
inte. was notified thathe had too much company at 
- ouse on Sundays, and he must quit or take the 

usequences. At another time they forced him by 
sath to open and let them into his house after 
ie ain see ifhe had a political meetingthere. The 
‘ lest threats are made against the whole mass 





** colored citizens if they dare to vote against their 
old masters e eaure vigilant out violent re 

etna 2 le pres- 
youls exercised nearly as was used during the war. 


In short, the liti i 
cal freedom of colo citizens, 
§ from. the arge towns, is reduced to a mere nu!- 
Dresen ming from my station to-day, to secure the 
remenreend moral effect of a visit of cavalry to these | 
en es was met by the news that Gen- 
rebels john cut Swayne were removed, and found 
ter felt lant and Seats they were when Sam- 
en cannot ivein any pest of the lands Last Tuss: 
e . es- 
tay an innocent co man was wantonly 


i 


| Main, yours, respectfully, 





murderer escaped, and to-day not one out of five of 
the white citizens would raise a hand to arrest him 
if he should come upon the streets. Two nights 
before a woman was knocked dead by a chair in the 
hands of a. white man in Lowndes county. 
week a colored man was found hung on a tree near 
Fort Deposit in Lowndes county. i 
& man was shot dead three miles from this place. A 
short time since some ruffians attempted to break up 
# political meeting near Camden, Wilcox county, and 
killed a colored man who tried to prevent them, 


Such are some of the results of the new license | 


which has been granted rebels by the condemnation 
of faithful administrators of the reconstruction pol- 
icy. If there is any wayin which Congress can check 
the President’sreckless moves, I hope every man will 
stand faithfully by us. You have no conception of 
the actual condition of affairs, I think, or there would 
be nodelay in counteracting the evil effectsofthe Pres- 
ident’s latest stroke. It is boldly avowed that this 
act is to throw the power into their hands and defeat 
the ratification of the Constitution. They claim that 
they will secure the removal of the present chief of 
registration in the State and the appointment of an 
irresponsible ex-Federal officer who is a noted cop- 
ae and thereby effect a complete change in the 
oards of registration, so as to give rebels and their 
sympathizers the control of the ballot-box. 

If the constitution is defeated there are only two 
results possible—the utter subjugation of all who 
will not. assist voluntarily in giving the power of this 
State, and consequently of the nation, into rebel 
hands, or the employment of a much larger military 
force than is now in the State to enforce order onstrict 
nilitary principles under martial law. 

Hoping you will pardon theimperfect presentation 
of the subject, which is due partly to haste, and give 
it the most careful and candid consideration, I re- 


e e y Ve 
Member of Constitutional Convention. 


| Hon. Joun A. Peters. 


Mr. WASHBURNE, of Illinois. With the 

ermission of the gentleman from Maine [ Mr. 
ETERS] I desire to say in this connection that 
I have received a letter from one of the most 
reliable citizens of Alabama, a gentleman well 
known to me, which fully bears out the Sstate- 
ments of the letter just read by the Clerk. And 
he states a fact that is not stated in that letter, 
in regard to the rebel General Clanton, who is 
stumping the State against reconstruction, and 
telling the colored men everywhere that to vote 
for reconstruction is to vote for open war be- 
tween the rebels and the alata race. He 
speaks also of a convention of peaceable per- 
sons at Tallapoosa which was broken up and 
dispersed by armed rebels. In fact, he states 
that matters there are tending to a state of 
things which, if the reconstruction policy of 
Congress is not adopted, will be worse than 
the condition of San Domingo ever was. 

Mr. PETERS. Mr. Speaker, when I sent 
that letter to the Clerk’s desk I intended that 
the name of the writer should be read, but at 
the suggestion of my friends about me I suppress 
the name for the present, because the party 
who wrote it would, if his name were dis- 
closed, be in absolute danger of his life. 

I hold in my hand another letter which I 
have received this morning from another gen- 
tleman, of the most reliable character, resid- 
ing in the same State. From this letter I will 
read a few sentences : 


“Wo are having a hard time, The removal of 
Pope and Swayne was a terrible blow to us, The 
rebels were defiant and fierce, and were sure of turn- 


ing over our whole system of registration and post- | 


poning the election. Thank God they have ‘caught 
a Tartar’ in Meade. lam feeling more encouraged. 
I confess I anticipate bloodshed on election day in 
certain counties. Murder of freedmen is common, 
and on the whole we almost seem approaching the 
dark days of old Kansas. We have nota sufficient 
military force here—only about one full regiment in 
the State. The rebel leaders are advising white men 
to come to the polls fully armed and take possession 
and challenge every voter. Rebel planters are in- 
serting in their contracts with freedmen a clause 
wets they bind themselves not to attend politi- 
eal meetings and to vote, if at all, as the employer 
shall say. In violation of this they lose their places 
and all acerued pay. The rallying cry is ‘a white 
man’s government,’ at whatever cost. I tell you 
we are enjoying a ‘reign of terror.’ . 

* In some counties nominees have resigned, partly 


because the rebels compelled them to do so and | 


partly for fear. In this respect, however, no trouble 
will come, because we have been able always to fill 
the ticket. 

“I think we shall ratify the constitution, but we 
have an immense work to do it. I ar pass 
the bill reported Saturday making Grant com- 
mander of these rebel States, and perhaps authoriz- 
ing the various conventions to choose provisional 
governments. Could you be among us a few days 
and see the inside wor ings of this * rebellious hell’ 
you would all put your shoulders to the wheel and 
swear ‘by the eternal’ that ‘loyal men should gov- 
ern a preserved Republic,’ and would téach Is, 
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whether in the Executive Mansion, the Army, or all 
over the South, that the blood of three hundred thou- 
sand dead Union men and the burden of the war 
debt were terrible realities, and it is too Iate now te 
show the ‘white feather.’ If we fail in reconstrue- 
tion Alabama will be too hot for us, and we must 
leave by the underground railroad. If trast you will 
pass the bill requiring simply a majority of the votes 
to ratify, nota majority ox the registered votes, 
“We are looking to you with anxiety. Do all you 
can; we will not yield an ineh till compelled. Our 
lives are in our hands, and we will maintain our 
honest convictions.” 


Mr. Speaker, when I heard to-day the re 
marks of the gentleman from Connecticut, 
(Mr. Hunsarp,] who professes loyalty, my 
mind was involuntarily carried back to periods 
during the rebellion when we heard similar pro- 
testations made by Democratic orators all over 
the country. They were professed loyalists. 
They were always willing that the rebellion 
should be put down; but when any efficient 
measure was proposed to accomplish that 
object, whether it was to use the negro, or to 
resort to confiscation, or to any other measure 
that was likely to be destructive and terrible 
to the enemy, nice, technical constitutional 
objections were raised. Although I have great 
respect for the gentleman from Connecticut, 
yet during his remarks I could not help feel- 
ing a little of the old emotion which I felt 
during the dark days of the rebellion toward 
men of the class I have mentioned. Whatever 
we thought of the sincerity of their professions, 
we always’ distrusted their ability to help the 
country out of the rebellion. I just as much 
distrust their ability now to propose efficient 
measures for the restoration of peace and har- 
mony. 

Sir, in this work of reconstruction we have 
been lopping off branch by branch. Two 
years ago we ought to have struck the ax at 
the very root of the tree; and I believe that 
in this bill we are coming nearer to that policy 
than we have ever come before. And in this 
connection let me say one word in relation to 
our power to pass an act of this kind. 

Congress has repeatedly declared, and the 
courts have concurred in establishing the doc- 
trine, that in the midst of the rebellion there 
were no valid governments in the States en- 
gaged in that rebellion; and as to the people 
there, Congress had the power, of course within 
the bounds of humanity and international law, 
to do with them precisely what it pleased. 
Now, I desire to ask this question, (for I 
believe it hus not been elaborated if it hag 
been presented in this discussion:) when did 
the state of facts which conferred upon Con- 
gress that jurisdiction cease? This is a ques- 
tion of fact, of course. The Supreme Court 
cannot decide a question of fact, as they are 
only the arbiters of questions of law. Of 
course it is not for the rebels to say, it ig 
only for us to say, when a sufficient degree of 
national safety has been obtained; and from 
the reading of these letters and from the 
information before the country, are we will- 
ing to say the rebellion, with all its results, is 
‘* crushed out’’ to-day? ‘To be sure the mili- 
tary power of the rebellion has been reduced 
to ashes; but I tell you, if you believe these 
papers and the information they furnish, there 
may be live coals still in these ashes which 
may be blown into the flames of another eivil 
war. 

We have as much right to pass this bill now 
as we had to force our armies over the Poto- 
mac or to capture Richmond. If we had the 
right to put down the rebellion, why, in the 

§ ca, have we not the right to keep it 
down? We have the same right to take care 
of these after-births of the rebellion that we 
have to seize and try Jeff. Davis or any other 
traitor. 

We have our hold upon them, and when 
shall we release it? If the Supreme Court say 
we shall release it now, they might have said 
we should release it before the capitulation of 
Lee and hisarmy. Ifthey have the jurisdiction 
to say so at one time they had the same juris- 
diction to say so at all times; and | say before 
high heaven I would not trust them with that 
power since the beginning of the rebellion. 
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Mr. Speaker, I find | am taking up more | 
I have an extract from | 
rofessor Parsons, of the Cam- | 
bridge law school, which, | think, clearly and | 


accurately states the principle lying at the bot- | 


time than I expected. 
an address of 


tom of this bill. It is as follows: 


‘‘But some persons will say all this is probable | 


enough and sad enough. but what right have we to 
intertere with the States in this matter? I beg to ask 
such persons just this: Have not the rebels, by their 
rebellion, forced upon us emancipation; and have 
they not, therefore, forced upon us the duty of pro- 
tecting them whom we emancipate from certain 
misery and probable destruction; and if those States 
have forced upon us this duty, have they not given 
us a perfect right to discharge this duty? This ques- 
tion of right disturbs some excellent persons. Let 
me then ask again, have not the rebels compelled us 
to emancipate the slaves, and thereby make it our 
imperative and solemn duty to provide that this 
emancipation shall not be disastrous to them: and 
have they not, therefore, and necessarily, given us 
full and perfect richt to do ali that this duty requires 
of as? And what is this? I cannot doubt that it is 
to hold those States in our military Possession until 
their constitutions provide that political right shall 
not depend on race or color, or until Congress shall 
pass an amendment to the national Constitution to 
the same effect. Then we may wait safely; for 
State after State will be sure to come up, and ths 
work, will be done. 

“et no man suppose that I undervalue State 
rights. At no moment of my life was my conviction 
stronger than it is now that the whole prosperity of 
this country demands the preservation of the balance 
between the sovereignty of the nation and the rights 
of the States. It is because I so value these rights 
that I would not permit a State which has renounced 
them all utterly to resume and repossess them until 
we have reasonable security that it can exercise them 
with safety to itself and to the whole country. 

“ Remember that this nation must choose between 
two alternatives, for there is no third one. Of these 
two, one is to give to the men who were slaves and 
are not now by our act—to give them by the right of 
suffrage, because it cannot begiven them otherwise— 
adequate power of self-protection and defense. The 
other alternative is to east off from them the chains 
of slavery and bind them anew, hand and foot, by the 
chains of disfranchisement; and to deliver them thus 
bound, helpless xad lropeless, into the hands of those 
who were their owners, and whom we have made, in 
cood part at least, their bitter and exasperated ene- 
mies.” 

One single thing more, as it glances before 
my mind, in repy to the gentleman from Con- 
necticut, [Mr. Husparp.|] He says not only 
that the second section of the bill before the 
Honse is unconstitutional, but that it is imprac- 
ticable from what may be done by the Pres- 
ident of the United States. He inquires how 
can General Grant order one of his officers to 
one place when the President orders him to 
another? Mr. Speaker, there is no act of 
Congress which the executive officer may not 
have some influence in blocking, in dissipating, 
in wpekening, or in destroying, if he sees fit. 
There is no doubt the President might make it 
awkward and difficult to execute in some of its 

hases this reconstruction act. If he should 

0 that, then the remedy is the one which the 
gentleman from Ohio [Mr. AsHLey] proposed, 
and which we bave not yet used ; and when the 
time comes that it is necessary it will be used. 
That is a perfect answer to the gentleman. 

I now yield the remainder of my time to 
the gentleman from Rhode Island, [Mr. 
J mee) 

Mr. JENCKES took the floor, but yielded 
to Mr. Brxeuam, who desired to submit a mo- 


tion, 
ORDER OF BUSINESS FOR TO-MORROW. 


Mr. BINGHAM. I ask that by common 
consent the order of business for to-morrow 
be so changed that the debate shall be confined 
exclusively iw the bill now under considera- 


on. 

The SPEAKER. There are several gentle- 
men who desire and expect to ak to-mor- 
row in the Committee of the Whole on the 

U's message. 

Mr. BINGHAM. The House ean say 
whether it desires the change of order. 

Mr. DAWES. I desire to state that there is 
a long list of gentlemen who wish to speak in 
the mittee of the Whole—so long a list 
that probably some of them will not be reached 
this session, and so long that very many of 
them cannot be reached unless <be rule is 
enforced more rigidly than it has been hereto- 
fure limiting the speeches to one hour. There 
are at beast four or five who have indicated a 




















Whole. 

The SPEAKER. 
eonsent. 
_ Mr. HUBBARD, of West Virginia. 
ject. 


It requires unanimous 


I ob- 


RECONSTRUCTION—-AGAIN. 


The House resumed the consideration of the 
bill reported by the Committee on Reconstruc- 


tion. 

Mr. JENCKES. The gentleman from Mas- 
sachusetts [Mr. Dawes] was kind enough last 
evening to yield me three minutes of his time 
for the purpose of explaining some points in 
the case of Luther vs. Borden, commonly called 
the Rhode Island case, and making clear b 
reference to contemporaneous documents suc 
portions of the decision of the Supreme Court 
as had not, as it seemed to me, been well un- 
derstood or properly presented in this debate. 
The questions raised in that case were politi- 
cal as well as judicial, and the Supreme Court 
then. settled by their decision, not only what 
questions were judicial and what political, but 
also by what tribunal the political questions 
should be and had been determined. The action 
of the executive department is referred to in 
the opinion of the Chief Justice, but the doc- 
umentary evidence on which that action was 
based does not appear inthe report. I caused 
to be read last evening an extract from a letter 
of the then President of the United States, 
John Tyler, to the Governor of Rhode Island, 
in which the President gave the reasons which 
governed him in sustaining what was then 
known as the ‘charter government’’ instead 
of what was then called the ‘‘ people’s govern- 
ment,’’ whose head was the so-called Governor 
Dorr. In order that the point may be better 
understood, I ask the Clerk to read again the 
extract from the letter of President Tyler to 
Governor King, dated April 11, 1842. 

The Clerk read as follows: 


“T have, however, to assure your Excellency that 
should the time arrive—and my fervent prayer is that 
it may never come—when an insurrection shall exist 
against the spremmcnt of Rhode Island, and arequi- 
sition shall be made upon the Executive of the Uni- 
ted States to furnish that protection which is guar- 
antied to each State by the Constitution and laws, I 
shall not be found to shrink from the performance 
of a duty which, while it would be the most painful, 
is at the samo time the most imperative. I have 
also to say that in such a contingency the Executive 
could not look into real or supposed defects of the 
existing goversmant in order to ascertain whether 
some other plan of government proposed for adop- 
tion was better suited to the wants and more in 
accordance with the wishes of any portion of her 
citizens. To throw the executive power of this Gov- 
ernmentinto any such controversy would be to make 
the President the armed arbitrator between the peo- 
ple of the different States and their constituted au- 
thorities, and might lead to a usurped power, dan- 
gerous alike to the stability of the State governments 
and the liberties of the people. It will be my duty, 
on the contrary, to respect the requisitions of that 
government which has recognized as the exist- 
ing government of the State through all time past, 
until I shall be advised, in regular manner, that it 
has been altered and abolished, and another substi- 
tuted in its place by legal and peaceable proceedings, 
- be ,pursued by the authorities and people 
of the State. 


Mr. JENCKES. Such was the position 
assumed by the President when he was first 
asked as to the action he would take in the 
event of a collision between the two parties 
which claimed to be the regularly constituted 
government of Rhode Island. The officers 
of both governments either had been or were 
about to be elected, and each set were to have 
been inaugurated in the first week in May next 
after the date of thatletter. Both Legislatures 
actually met. The ‘‘chexter government’’ 
organized at Newport, where the annual elec- 
tion had been held from what, to us, was 
time immemorial, the earliest date of our 
existence as a Government. The Legislature 
under the new constitution, with Dorr as gov- 
ernor, organized at Providence, and then with 
bands of armed men and with great array and 
in defiance of the ‘‘charter government,’’ pre- 
tended that it bad been installed as ihe govern- 
~ af Shae Lagielat ™ 

e charter islature at Ne rt passed a 
resolution calling upon the President for aid, 


In response to Eentheicnte spied ae 


THE CONGRESSIONAL GLOBE. 





J anuary 17, 


desire to speak to-morrow in Committee of the || letter from which I will ask the Clerk to ia 


an extract. 
The Clerk read as follows: 


“TI freely confess that I should experienc 


reluctance in employing the military powe © great 


Government against any portion of the peo ie. his 
however painful the duty, I have to eee ee 


Excellency that if resistance be made to 

tion of the laws of Rhode Island by A — 
the civil posse shall be unable to overcome it will 
be the duty of this Government to enforce the co, 
stitutional guarantee—a guarantee given and adopted 
patanlly by all the original States, of which number 
Rhode Island was one, and which, in the same wa 
has been given and adopted by each of the States 
since admitted into the Union; and, if an exigey 
of lawless violence shall actually arise the execut,., 
Governmentof the United States, on the a Plication 
of your Excellency, under the authority of the reso 
lutions of the Legislature already transmitted will 
stan y to succor the authorities of the State in 
their efforts to maintain a due respect for the laws.” 


Mr. JENCKES. This, Mr. Speaker, was g 
demand upon the President for aid to suppress 
domestic violence. He recognized his obliga. 
tion to what was called the charter government 
for the reason that that government had been 
recognized as the government of Rhode Island 
since that State adopted the Federal Constity. 
tion, and because the Congress of the United 
States by its solemn acts had so recognized it, 
Hence he considered the Executive of the 
United States bound to recognize it in this 
emergency. 

Immediately following the date of that cor. 
respondence the attempts at domestic violence 
were overcome, and Dorr and his forces dis. 
appeared from our territory. When the Presi- 
dent was next called upon it was not to sup: 
press domestic violence, but to aid in repelling 
invasion. It was represented to him that bands 
of armed men had been organized in New 
York, Conneetieut, and Massachusetts, and 
were collecting on the borders of Rhode Island 
with a view to invade that State, and on proof 
of that fact being submitted to him and upon 
new resolutions of the Legislature calling for 
aid being forwarded to him, he sent the See- 
retary of War to Rhode Island with plenary 

owers. But the order to the Secretary of 

ar was not dated until after the entire sup- 
pression of the rebellion and the driving off of 
the invading forces, and not until after the act 
had been committed which was complained of 
as a trespass in the case of Luther vs. Borden. 

But in the next year when a new Congress 
took it upon themselves to examine into the 
acts of the Executive upon this occasion, he 
was catechised upon the subject and requested 
to state the reasons why he had interfered be- 
tween the two governments of Rhode Island. 
He was then distinctly called upon to state what 
he deemed to be the duty of the President in 
the ease of doubtful and conflicting State gov- 
ernments. His answer was given after delil- 
eration and not without advice. I will now ask 
the Clerk to read an extract from President 
Tyler’s message to Congress in 1844, setting 
forth the reasons which governed him in his 
action with regard to the affairs of Rhode Island 
in 1842, 

The Clerk read as follows: s 
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to be enforced © beli h Raat 
pecause the President may believe that the right of 
frage or any other great popular right is either too 
8 attrieted oF too broadly enlarged. I, also, with equal 
vrrength resist the idea that it falls within the 
cutive competency to decide in a controvery of the 
ature of that which existed in Rhode Island on 
which side is the majority of the people or as to the 
extent of the rights of a mere numerical majority. 
For the Executive to assume such a power would be 
to assume a power of the most dangerous character. 
“Under such assumptions the States of this Union 


Lean emp!oy, that those laws are not 


would have no security for so or tranquillity, but | 


might be converted into the mere instruments of 


executive will. Actuated by selfish purposes, he 


ight become eat ¢ 
ae the State constitutions, and declaring the ma- 
jority of to-day to. be the minority of to-morrow, 


he : or c 
=. decrees the established order of things in the 


ctateshould be subverted. Revolution, civilcommo- 


tion, and bloodshed would be the inevitable conse- 
quence. The provision in the Constitution, intended 
for the security of the State, would thus be turned 
into an instrument for their destruction; the Presi- 
dent would become, in fact, the great constitution- 
maker for the States, and all power would be vested 
in his hands.” 

Mr. JENCKES. Thatis the only case which 
has arisen in the history of our country which 
has called for the definition of the powers of 
the several departments of its government. 
In that case we have the decision of the Supreme 
Court as well as of the Executive, that the 
authority and power to decide as to what is 
the constitutional government of a State is not 
in the executive or in the judicial department 
of the Government, but in Congress. The 
Supreme Court has so declared in so many 
words, ‘‘The right to make that decision is 
there, [in Congress,] and not in any court.’ 
The Executive says distinctly that it is not 
vested in him, therefore the only department 
of this Government which has jurisdiction over 
this matter is the Congress of the United 
States. 

Now, in the light of this precedent, what is 
the true ground for the action now proposed? 
We all agree with the opinion of the present 
President, in the spring of 1865, when he issued 
his proclamation for the reorganization of the 
State of North Carolina, that there was no civil 
government there; that all civil government 
there had been utterly destroyed by the rebell- 
ion. During the period immediately preceding 
the meeting of the last Congress he undertook 
to do what his predecessor, Mr. Tyler, under 
similar cireumstances, said he had no power to 
do, to raise and construct State governments. 
It is true, he said all the time that the action 
of the people of those States, and of the execu- 
tive departmént in that regard, would be subject 
to the approval and ratification of Congress 
when it assembled. 

Now, when Congress did assemble the acts 
of the President and those under his authority 
were not satisfactory to that tribunal. It was 
a long time before the Thirty-Ninth Congress 
could obtain official information of what had 

ndone. Congress met on the first Monday 
* December; and the message of the Presi- 
dent, transmitting that information to Congress, 
was not received until the month of March fol- 
lowing. 

In the meantime evidence of hostility to the 
Government of the United States, which was 
unmistakable in its character, had been re- 
ceived from every quarter of the South. The 

xecutive did not conceal his disappointment 
at the coolness with which his efforts at recon- 
struction had been received by the people. 

ongress undertook to settle the difficulty by 
es an amendment to the Constitution 
¢ United States, establishing a due pro- 
‘tan between the representation and the 
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at amendment either by these pretended 
governments or by the Executive, it was 
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ast drifting into open rebellion. There was 
no disguising the fact that there was no har 
mony between the so-called Legislatures of 
Mississippi, South Carolina, &c., and the 
Government of the United States as repre- 
sented in Congress. 

What was to be done? 


fostered into life by the Executive? or were 
they to undertake other means for keeping 
peace throughout the nation? They decided 
that it was their duty to undertake other means 
and those means are these reconstruction acts. 
Instead of being acts of tyranny and oppres- 
sion, as characterized by the gentleman from 
New York, [Mr. Brooxs,] they are acts of 
the greatest beneficence. Instead of being acts 
for the assassination of ten States, as stated 
by the gentleman from Connecticut, [Mr. Hus- 
BARD, | they are acts of resurrection for the ten 
States. No lawful governments have existed 
in those States since the surrender of Lee’s 
army. Since that time they have all lain pros- 
trate beneath the sword of the Republic. 

These governments fostered by the Execu- 
tive could not sustain themselves unless backed 
by the sword of the Government. No gov- 
ernment can be maintained in that territory 
without physical force to sustain it. Con- 
gress, while recognizing those executive gov- 
ernments as provisional governments merely, 
made provision, as it clearly was within their 
power to do under this precedent, to raise up 
new republican governments, under which every 
citizen resident within that territory should have 
all his rights and exercise his just proportion 
of political power. 

Now, sir, it is the grossest perversion of 
terms to call this beneficent action tyranny. 
How else could these States be restored to new 
life? It was well asked by the gentleman from 
Massachusetts, [Mr. Dawes,] how were the 
guarantees of the Constitution to be carried out 
by the United States except by the power of 
the United States? If its moral and legal 
forces are mot sufficient, if the laws which it 
enacts cannot be carried into effect by a posse 
comitatis, then they must be carried into effect 
by the sword and under the sword. The last 
resort of power must be had in order to give 
tke laws vitality. That is all that is proposed 
to be done here and now. Under the sword 
of the General of the Army executing the law 
of Congress, no man can be oppressed. There 
can be none who will not enjoy his right to par- 
ticipate in organizing a peaceful constitutional 

overnment without let or hinderance. The 
ostile elements which have heretofore stood 
face to face; those who have regarded labor 
as dishonorable and those who have been com- 
pelled to perform enforced labor will now be 
obliged to work together harmoniously, and 
the condition of violence and hostility which 
has heretofore existed must cease. ‘This isthe 
purpose for which Congress proposes to use 
the Army—to keep the peace, repress violence, 
and secure freedom of action to all. 

The simple effect of this bill is that there 
shall be no power in any officer under the Con- 
stitution or Government of the United States to 
obstruct the execution of the laws of the United 
States. If Congress has the complete juris- 
diction over this subject, as the Supreme Court 
and a former Executive have declared, then 
we must see to it that this jurisdiction is not 
impaired; that every officer, from the highest 
to the lowest, is powerless unless in aceord with 
the law; and for this purpose it is a declared 
fact that the presidential office in ali its fane- 
tions, even in that of Commander-in-Chief of 
the Army, is as powerless and vacant as if the 
incumbent had been removed. He has no right 
to exercise his power in this respect against 
the power of Congress; and I with vey to the 
gentleman from Connecticut [Mr. Hussar} 
that the language which he quoted from the 
first section of this bill is not to be perverted 
nor explained away nor qualified, but means 
exactly this: that Congress being the ultimate 
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not set up an opposite opinion, nor shall any 


|| court, even that which is called supreme. If 


the gentleman can point me to any authority, 
any decision, or any statute which gives the 
Supreme Court jurisdiction over subjects of 
this kind, or which gives the Exeeutive juris- 
diction without the consent of Congress, then 
the remarks of the gentleman may Sore some 
foundation, But when both those branches of 


|| the Government have by solemn act declared 


that it is not their duty to decide questions of 
this kind, but that it is the duty of Congress, 
then when Congress has undertaken to perform 
this duty it is also bound to call into existence 
its full power to enforce its jurisdiction. 

What has been the course with regard to our 
reconstruction laws? The Executive has pre- 
tended to see that they were carried into exe- 
cution; yet when one commander had just 
become familiar with his duties he has been 
removed and another put in his place. Time 
has thus been consumed and wasted. Not- 
withstanding the utmost efforts of this Con- 
gress and its officers, notwithstanding the most 
vigorous attempts to enforce our laws through 
these unwilling instruments, no State has yet 

resented itself for readmission into this House. 

here are ways of defeating the law without 
directly opposing it; and sometimes, as in this 
case, those ways are more fatal than direct 
opposition would be. The man who ought to 
execute the laws, and those who ought to sup- 
port him in their execation, make no secret of 
their desire and intention that these laws should 
fail; that these acts of Congress, clearly de- 
volving upon them the duty of carrying them 
out, shall be of no force, but that some other 
plan shall be adopted by which States shall be 
organized upon a different basis from that of 
equality before the law and the common rights 
of all. In other words, that the first principles 
of the reorganization of those communities 
shall not be the principles of the Declaration 
of Independence, but shall be some other of a 
more rigid, more aristocratical, more oligar- 
chical character. 

Mr. Speaker, the whole purport of the bill 
is to assert and enforce our authority over this 
subject, and for that reason I give it my support. 
We propose by this bill simply to execute the 
clear duty which has fallen upon us, and to 
declare that no one amenable to the laws of the 
Republic shall stand in the way of the execu- 
tion of those laws, Even though he be the 
Commander-in-Chief of the Army, yet he is 
subject to the laws which regulate the Army. 
The power to raise and support armies resides 
here and not elsewhere. The constitution of 
those armies and the regulations by which they 
shall be governed emanate from these Halls, 
not from the office of the General of the Army 
or of the Commander-in-Chief. The purpose 
for which these armies may be used must be 
declared by Congress. Having this power we 
propose to say to the southern people: follow 
out the line prescribed in these acts, give to 
each man his just rights, exclude from voting 
only those who by their former conduct have 
shown themselves unfit to exercise the privi- 
lege, organize your communities on a sound 
republican basis, and you shall be admitted 
here as new States with all the rights of the 
old, and we with you will form again this great 
Republic, not to be shaken or dissevered by 
any such cause like that which has heretofore 
threatened to rive it asunder. 

Mr. PETERS. I yield now to the gentleman 
from Wisconsin, { Mr. Parve.]} 

SALE OF SEA ISLANDS. 


Mr. PAINE,. by unanimous consent, from 
the Committee on Freedmen’s Affairs, reported 
a bili (H. R. No. a0) to provide for the sale 
of certain lands and lots on the sea islands of 
Beaufort district, South Carolina, and for other 
purposes; which was read a first and second 
time, ordered to be printed, and recommitted. 

ESTATE OF ISAAC PHILLIPS, DECEASED. 


and exclusive power under the Constitution to || mous consent, introduced a bill (H. R. No. 
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458) for the relief of the estate of Isaac Phil- 
lips, deceased, who was a private in the revolu- 
tionary war; which was read a first and second | 


time, and referred to the Committee on Revo- | 
lutionary Pensions and of the War of 1812. | 
REPORT OF MAJOR GENERAL THOMAS. 

Mr. MAYNARD. I move that five thousand 
extra copies of the report of Major General 
George H. Thomas be ordered to be printed. 

The motion, under the law, was referred to 
the Committee on Printing. 

DEFICIENCIES FOR INTERIOR DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a draft 
of the appropriation’ required by that Depart- 
ment to supply deficiencies for the present 
fiseal year; which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed. 

HARBORS OF OSWEGO AND SALMON RIVER. 


Mr. CHURCHILL, by unanimous consent, | 
submitted the following resolution; which was | 
read, considered, and agreed to: | 


Resolved, That the Seeretary of War be requested 
to furnish to this House any information in the pos- | 
session of the War Department concerning the con- 
dition andrequirements of the harbors of Oswego and 
Salmon river, on Lake Ontario, received since the | 
date of the last annual reportof the Secretary of War. | 


OPELOUSAS RAILROAD. 


Mr. BANKS, by unanimous consent, pre- 
sented the memorial of the Legislature of Lou- 
wiana in reference to continuing the grant of 
lands to the Opelousas railroad; which was 
referred to the Committee on Public Lands. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider all the votes just taken ; and also | 
moved that the motion to reconsider be laid | 
on the table. i 

The latter motion was agreed to. | 

RECONSTRUCTION—AGAIN. 

Mr. ROSS obtained the floor. 

Mr. KERR. I ask the gentleman from 
Illinois to yield to me to move to adjourn, | 

The SPEAKER. That will not give the | 
gentleman the floor on Monday, as, according 
to agreement, the gentleman from Vhio [ Mr. || 
Brxeuam]} is to have the floor after the morn- || 
ing hour to eall the previous question. 

Mr. ROSS. Mr. Speaker, I can hardly hope 
to be able to reverse the determination of the | 
majority of this House to-press to its passage || 
the billnow pending before the House. I can- 
not hope, sir, toturn the Republican party from | 
its course in reference to this important and 
most momentous question, It is a measure 
which, in my judgment, was concocted in the 
same spirit which breathed the breath of life | 
into the misealled Reconstruction Committee. | 
No more important or momentous question has | 
ever claimed the attention of a | 
body than the one now pending before this Con- | 
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gress. I ask, therefore, the calm and dispas- 
sionate consideration of the House to this im- 
portant, this revolutionary, this most dangerous | 
proposition. 

it provides, sir, in the first section that there 
are no eivil governments republican in form in 
the southern States. The questions which nat- 
urally present themselves for the consideration 
of this House are, first, the legality and consti- 
tutionality of this measure which it is proposed 
to pass into a law; and, secondly, the expedi- 
ency and propriety, ifuneonstitutional, of taki 
from the Supreme Court its lawful rights an 
powers. I claim that we have no power under 
the Constitution to pass this bill, and that if we 
had such a power it is inexpedient to do so. 
Why have we no State governments in the 
southern States which are republican in form? 
Sir, these State governments substantially as 
they exist at the present time are the same 
State governments which were passed upon by 
Washington, Madison, Jefferson, and the early 
Yongresses which acted on these questions. 
In what réspect I ask gentlemen do they differ 
from those Constitutions that were adopted by 
the early fathers of the Republic? They differ 





'| during the period of the war. 
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in this: that they are so modified as to have 
abolished slavery, provided that the national 
debt shall be paid, and that the confederate 
debt shall not be paid. Now, I submit whether 
these changes in the fundamental laws con- 


|| stitute these governments anti-republican in 


form? That is the theory which the gentlemen 
take. These modifications in the fundamental 
law have all been made since the adoption of 
the early constitutions. With these excep- 
tions they remain exactly or essentially as they 
were established by the early fathers. 

The gentleman from Indiana [Mr. Kerr] 
argued with great force yesterday that the fact 
that these State governments had been reor- 
ganized by the President was sufficient. But 
this position is controverted by the gentleman 
from Massachusetts and others, who assert 
that they must be recognized by the Congress 
of the United States in order to be valid. Sir, 
Congress did recognize the validity of those 
State governments since they abolished the 
institution of slavery—not, to be sure, to their 
full extent; but in some degree at least, even 
I call the atten- 
tion of gentlemen to the fact that this recogni- 
tion has been made by the party in power 
during the continuance of the war. 

One instance of the recognition of Congress 
was when it distributed taxation among the 
different States of the Union. That was an 
act of the present party in power. 

Again, in 1862 the a aaiitens Congress by 
the passage of a bill, approved by Abraham 
Lincoln, determined that they were entitled 
to representation in the national Congress by 


|| awarding a certain number of Representatives 
|| to each one of these States. 


Again, those States were recognized as such 
by President Lincoln when his Secretary of 
State enunciated to foreign Governments that 
it was a mere rebellion in this country, and 
that the seats of the southern members were 
waiting their return to be reoccupied by them. 

Again, at a later period the principle was 
recognized when a bill was passed dividing 
those States up into judicial circuits and the 
Supreme Court recognized them by assigning 


| judges to those cireuits. 


Again, the legality of those State govern- 
ments was recognized by the party in power 
in permitting their Representatives to remain 
long after the acts of secession had been passed. 
The present President of the United States 
continued to occupy his seat in the Senate of 
the United States long after the act of seces- 
sion had been passed by the State of Tennessee. 

But the mainargument on which the gentle- 
men rely for their authority to pass this meas- 
ure is that they are authorized under the Con- 
stitution to guaranty to each State a constitu- 
tion republicanin form. Sir, there is a differ- 
ence between guarantying a government repub- 
lican in form and overthrowing and obliterating 
civil government. I take it that the authority 
to guaranty republican governments in form 
does not justify the Congress of the United 
States in laying its hand upon governments 
which have been in existence and have been 
recognized by the national authority as such, 
wiping them out and instituting in their place 
governments of a despotic, arbitrary, military 
character. . 

I understand these southern States now have 
Governors, Legislatures, courts of justice, and 
all the machinery appertaining to ordinary civil 

vernments. hat does this bill propose to 

? It proposes to strike down, under the au- 
thority to guaranty republican governments, 
these State governments and to erect npon their 
ruins a military rule more despotic than wag 
ever fastened upon a free people. I submit 
whether a government is republican in form 
where the people have not the right to choose 
their own representatives and their own rulers. 
I regard no government as republican in form 
where the Constitution ofthe country is trampled 
down and there is placed inthe hands of a single 
individual the power to turn out civil officers 
and fill their places at will. This bill does ex- 
actly that thing. It authorizes General Grant 
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to turn out every civil oflicer in thet 
States and to fill their places with persons 
elected by the pocvle, Tell me that this jg 
guarantying to the people arepublican form of 
government! 

_But, sir, to show that this measure jg recog. 
nized by its authors as illegal, unconstitutional 
and revolutionary, they have provided that the 
governments of these ten States “ shall not be 
recognized as yalid or legal State government, 
either by the executive or the judicial power of 
the United States,”” Why was this provisiog 
et in and why was the Supreme Court of the 

nited States muzzled? Sir, it was because 
these gentlemen knew full well that this lay 
could not stand the scrutinizing test of judicial 
investigation. Full well did they know that 
they were trampling upon the Constitution of 
the country. If Lunderstand the Constitutiog 
the Supreme Court was expressly organized for 
the purpose of passing upon these constitu- 
tional questions. By act of Congress, if this 
bill becomes a law, you strike down that de. 
partment of the Government; you determine 
that one of the very questions whith, under 
our form of Government, is left to be deter. 
mined by the judicial power of the country 
shall not be thus determined. Sir, the effec, 
if not the purpose, of this bill is to take from 
the executive and judicial departments the 
powers that properly appertain to them and 
absorb. them by the Congress of the United 
States. 

Gentlemen were not satisfied with the extra- 
ordinary and revolutionary measure which was 
assed through here a day or two since in hot 
atte and without discussion, providing what 
had never been done in our Government be- 
fore, that it shall require six judges to over- 
rule the action of Congress, while three shall 
be sufficient to sustain the action of Congress. 

I submit tothe House and the country whether 
this does not show that this Congress is now 
trampling upon that sacred instrument, the 
Constitution, and that it is its deliberate pur. 
pose to break down the barriers of the Consiti- 
tution and overthrow and destroy the Govern- 
ment under which we live? Ido not think the 
action of Congress within the last few years 
has ever afforded prima facic evidence that its 
acts were constitutional, and yet those acts 
may be sustained and declared to be the law 
of the land by three judges while all the other 
members of the court may be agaigst it. This 
is the law which you have passed. Why, Mr. 
Speaker, did you lay your vandal hands upon 
one of the noblest departments of the Govern: 
ment? Who are these judges that you are 
making war upon? Five of the eight judges, 
if my memory serves me right, were appointees 
of Abraham Lincoln, and are of the party to 
which you belong. Sir, they happen to be 
honest men; they happen to be men who rise 
above party strife and party spirit, feeling the 
weight of the responsibility resting upon them 5 
they will give decisions in accordance with the 
Constitution as it was made by our fathers and 
has been interpreted by the judiciary of the 
country. Why this distrust of the Supreme 
Court? Sir, these gentlemen may well dis- 
trust the Supreme Court. They have turned 
their backs upon the principles which brought 
them into power by repudiating the platiorm 
that was adopted at Chicago and repudiating 
the resolution which has been read in relation 
to the objects and purposes for which the wat 
was to be prosecuted. varst fps 

What more have they done? Why, st w 
the first ploce, in order to get control of the 

Supreme Court of the United States, they pro 
vided that the number of judges should, ‘ 
increased, I, think, to_ten. When they we 
fallen out with their President and were * 
willing to let him make further appomtmer” 
of alana, they provided that no further or 
pointments should be made until the numb 
was reduced to seven, thereby attempts © 
use the Supreme Court of the U muted Pie - 
as an instrument for party purposes an par 
ends. The court is not wi ling to be higher 
It is too noble, too elevated ; it lives in # 
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a purer atmosphere than this. The people 
anxious to know why it is that it takes 
more judges to decide against Congress than 
= jecide for it. It will be a pertinent inquiry 
pm the peo sle of this country why it takes six 
vodges to decide against Congress while three 
o sustain Congress, and yet, sir, such is the 
effect of the unconstitutional measure . you 
et oa were not satistied with that. Fear- 
‘ng that even the Chiet Justice and some of the 
other justices, who have been dabbling in the 
dirty pool of party politics, might rise above 
the party influences which surround them and 
that the entire judiciary would decide this 
measure to be unconstitutional, they have pro- 
vided in this bill that they shall not touch this 
subject at all—that they shall not investigate it 
or decide against it. 4 ' 

They further make yranesee to strip the 
President of the United States of his power, 
and the able gentleman from Massachusetts 
| Mr. BouTWELL] says that Congress has the 


and 
will be 


constitutional right to do it; that they have the | 
right to determine what the Army shall be, | 
where it shall be, and who shall command it. | 
‘hen what is left for the President to do? | 


Nothing at all. You take the Arm 


entirely | 


out of the hands and control of the Executive | 


and Commander-in-Chief and 
hands and under the control o 
oflicer. 
tutional right to do any such thing. 

Mr. Speaker, I do not concur in the senti- 
ment expressed the other day by the gentle- 
man from New York, {Mr. Woop, } that this is 
not a famous Congress, that this is an odious 
Congress. Why, sir, this is the most powerful 
body of men ever assembled in this country. 
No Congress, since the days of Washington, 


ever had the power to do what this Congress | 


yan it in the | 
a subordinate | 
Now, I contend you have no consti- | 


has done. This has been a bold Congress. It | 


is the first Congress that ever closed its doors 
against legally-elected members taking their 
seats here, and thereby violated the plain pro- 
visions of the Constitution of the United States. 
lhis is the first Congress that ever had the 
boldness to determine that an order from some 
ollicer should be a sufficient justification for 
any offense committed. Under a law passed 
by Congress a man might be guilty of rape 
and lareeny and forgery, and if he had a cer- 
tificate from an officer authorizing him to do 
those thing} that certificate was a sufficient 
answer in a court of justice. 

Why, sir, this is a glorious Congress. No 
other Congress ever ventured upon such deli- 
cate ground. It is a Congress which will live 
iu history for its acts in trampling down the 
very foundations of the Government, and over- 
ping the institutions established by our 
lathers, 

Sur, L say these things with no feelings of 
anger. 1 say them in sorrow. When I look 
back at the history of governments I see scat- 
tered everywhere along the highway of nations 
the failures of efforts to establish and maintain 
republican forms of government. I had hoped 
better things for ourselves. I had hoped that 
our Government was founded upon the immu- 
lable principles of truth and justice, and that 
‘would endure as long as water ran or grass 


grew; but I entertain very serious fears upon. 


this subject. If L thought. I could have any 
influence upon the few members whom I now 
see around me, that I could lead them to exert 
their influence and power in behalf of main- 


‘aining and upholding the Constitution of my | 


country, I would gladly make the effort to 
Secure that result. 

i eutlemen here have had a great deal to say 
: out the attachment’ we profess to the Consti- 
ution. Why, my colleague [ Mr. Farxswortu ] 


said o 
= o esterday that we had got to be—what 


i ereeching for the Constitution.’ Sir, I do 
ones thea Comitation ; I dorevere and ven- 
., 20 sneers from gentlemen upon the other 
Side of the. House will drive meto yield upthe 


screechers for the Constitution ;”’ | 
he had become sick and: tired of this | 
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devotion and veneration I have for the Consti- 
tution of my country. My colleague saw fit to 


| call hard names and to cast epithets upon others 
here. 


I regret that he slrould have felt it neces- 
sary todo so. It is the best evidence of the 


| want of sound argument when gentlemen resort 


to such things. ‘That gentleman is, no doubt.a 
gallant gentleman. His modest allusions since 
he has been here to his services in the Army 
show that he is a gallant man; because all great 


| men are very modest, especially military men; 


they hardly ever say anything about themselves. 
Of his loyalty there can be no reasonable daubt. 
A man who can rotate from a brigadier gen- 


eralship into Congress, and rotate back again | 


whenever he pleases, and part of the time draw 
the pay for both places, of course must have 
his loyalty greatly enhanced. 

Mr. WASHBURNE, of Illinois. I would 
ask my colleague [Mr. Ross] to whom he now 
refers ? 

Mr. ROSS. I was making some remarks 
about military gentlemen. 
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| 

| have a terrible conflict—a confliet between the 
| combined powers of despotism, the purse, and 
| the sword on one side, and on the other side 
| the great masses of the American people—the 


| 
| 


j 


| ments, and to coerce from the people 


Mr. WASHBURNE, of Illinois. What gen- | 


tleman does he accuse of having violated the 
law? 

Mr. ROSS, _I do not accuse any gentleman. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman’s speech made that assertion. 

Mr. ROSS. I made no accugation against 
any gentleman. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman spoke, as I understood, of some mem- 
ber of Congress who had drawn pay for two 
offices. 

Mr. ROSS. I say that if a man ean rotate 
from the position of brigadier general into 
Congress and again from Congress into the 


position of brigadier general, it is likely to | 
make him very ‘‘loyal;’’ and if he can draw | 


pay part of the time for services in both capa- 
cities it will make him exceedingly ‘loyal;”’ 
and his ‘‘loyalty’’ will be of the most ardent 
character if he can havea partof his relatives 
in the Army wearing shoulder-straps, and the 
balance of them in foreign missions or making 
large profits as contractors under the Govern- 
ment. 

Mr. WASHBURNE, of Illinois. I desire 
to know whether my colleague applies that 
remark to any military man from the State of 
Illinois? 

Mr. ROSS. I have applied it in just the 
manner in which I have stated. 

Mr. WASHBURNE, of Illinois. Then the 
gentleman makes a charge and refuses to back 
it up. 

Mr. ROSS. Ihave made no charge. I say 
that such things as | have mentioned have a 
tendency to make any one ‘‘loyal.’’ If I had 
all my relatives either in foreign missions or 
wearing shoulder-straps, drawing large pay 
from the Government of the United States, it 
would enhance and vivify my ‘‘loyalty’’ very 
greatly. I do not expect it to have that effect 
on my colleague here, [Mr. Wasuburnye, of 
Illinois,} because he is one of those cold- 
hearted men whose patriotism could not be 


warmed up in the least by any such thing. || 


But there are a great many men who are sus- 
ceptible to such influences ; and wher they can 
have their brothers and their friends holding 
foreign missions or wearing shoulder-straps 
in the Army, hunting cotton and trading in the 
South, it has a very peculiar effect upon their 
patriotism. I know that such influences have 
no effect upon my colleague. ‘There are gen- 
tlemen who rise entirely above any such con- 
siderations. Some of them may perhaps act 


| as groomsmen for expectant military candi- 


dates. [Laughter.} | do not know whether 
that is so or not. If they do, let them perform 
their duty well. Some of them may attempt 








| laboring men of the country. 


| bayonet. 


|| contraction of the curreney. 


The question is 
to be decided whether the bond-holders shall 
control this country through the aid of the 
Let the gentleman bring out his 
presidential candidate. Let him place that ean- 

didate, if he pleases, upou the platform pro- 

posed by the bond-holders of New York. Let 

him desert, ase did the other day, all his ¢ol- 

| leagues in.this House upon the question of the 
Mr. Speaker, I 

submit to the House whether the fact that the 


| geutleman’s candidate was first put in nomima- 


| tion by the bond-holders of New York—the fact 
| that he, representing that candidate, is trying 


| try, as in days that are passed. 


to bring us back pretmaturely to specie pay 
they 


hard-earned money to pay in coin our large 


|| national debt—is not evidence of the poliey of 
1] 


the gentleman's candidate. Couple this with 
the policy of the sword, subjecting to military 
power ten sovereign States of the South, con- 
trolling their ballots by force, and here you 
have the issue which is to be fairly made belore 
| the people of this country. 

| Lam not as sanguine as some gentlemen are 
| about the perpetuity of free government. Still, 
sir, I propose to be found battling on that side. 
| I know the power of concentrated wealth. My 
colleague the othey day took me to task for 
being in favor of paying the national bonds in 
the currency of the country. He said that I 
was proposing to ‘‘ water the curreney.’’ Why, 


|| sir, who ‘* watered’’ this currency first? Who 
| poured the water in upon this currency until 


his friends had invested it in Government 
bonds, and then, as soon as they had got their 
greenbacks, worth forty or fifty cents on the 
dollar, invested in Government bonds, pro- 
posed to put on the brakes and to get back to 
a hard-money currency—to make the taxpay- 
ers of the country pay the full penalty of the 
bond, even if it takes their flesh and bloed? 
Those, Mr. Speaker, are the issues which are 
to be made in the coming canvass. 

Gentlemen may discuss it as they please, but, 
| sir, if we are true to ourselves, if we are true 
to the great principles of self-goverument left 
by our fathers, the people will come to the 
rescue of this endangered and imperiled coun- 

feel hopeful 





that such will be the case, 

I agreed to give the gentleman from New 
York [Mr. Proxy] a part of my time. 

Mr. VWASHBURNE, of Ulinois. Lwantthe 


| floor. , 


Mr. ROSS. For how long? 
Mr. WASHBURNE, of Llingis. 


A few 


| minutes. 


Mr. ROSS. I have sixteen minutes left, 
and I give my colleague half of that time. 
Mr. WASHBURNE, of Illinois. I do not 


believe that I want half of the gentleman's 





to bring into the field presidential candidates |) 
who are the bond-holders’ candidates, brought | 
out in the eity of New York by the bond-hold- | 


ers ; but, sir, these men will have a good time 


| of it when they attempt to overcome the popu- 


vernment made by our fathers; | lar will, when they undertake to stem the tide 


of public sentiment in this country. 
I am aware, Mr. Speaker, that we are to 


time. I do not propose to reply to the harangue 
he has made here. I ~~ interrupted him 
because he made an extraordinary imputation 
against a gallant soldier from Iilinois, {|Mr. 
Farxsworth.} I desired my colleague te 
state whom he meant to insult, but instead of 
coming out boldly like a man and saying whom 
he made the charge against —— 

Mr. ROSS. I desire to say that I disclaimed 
at the time, and do now, making acharge against 
any of my colleagues. 


Mr. WASHBURNE, of. Illinois. 


L know 


| very well the value of the gentleman's dis- 


claimer. I know the imputation he meant to 
east upon that gallant soldier who is absent, 
for if he had bee» here he wonld never have 
dared to cast such a imputation upov hin. 
I leave the gentlemen. to settle it among them- 
selves. 

Then, sir, by indirection he intended to cast 
an imputation upon me. I desire to state to 
the gentleman that I have not been engaged in 
the performances to, which he alludes. No, 


sir; [ am not-like some of his. friends taking 


| 
| 


contracts and making money out of the Gov- 
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ernment, and then using that money to break | 
down the Government and turn it over into the 
hands of the rebels. . 

f scorn, sir, to reply to his imputation about | 
my getting relatives into office. I have no | 
relatives in office who are there by my recom- | 
mendation; and the gentleman had no right to 
make the imputation. In making it he was 
guilty of the grossest calumny, which I did not 
expect from a colleague of mine. 

aa have done many things, my distin- 
guished military colleague mdy have done 
many things which aap have been wrong, but 
I believe neither of us ever took the part of 
the publie enemy in time of war. 

Mr. ROSS. If the gentleman intends that 
for mé, it is false. 

Mr. WASHBURNE, of Illinois. I do not 
say anything about it, but the gentleman said 
certain things. I say that I never did, and 
that my military colleague never did. I do not 
say that the gentleman never did. I say that 
neither I nor my colleague ever belonged to 
the Knights of the Golden Circle or attempted 











to destroy our Government. I will say that 
neither | nor my colleague ever voted in this 
House against paying the soldiers, or ever voted 
against taking care of the sick and wounded 
soldiers in the war. Neither I nor my col- 
league ever voted against a law to punish 
guerrillas for shooting down our constituents, 
nor did we ever collude to murder Federal en- 
rolling officers. We never came into this 
House with our hands red and dripping with 
the blood of our fellow men. 

Mr. ROSS. Mr. Speaker, the insinuations 
which the gentleman has made, if intended for 
me, are without foundation in fact or in truth. 

In relation to voting for the soldiers, I will say 
that the gentleman did vote against — 
their pay, and so did his colleague. You wil 
reecllect, Mr. Speaker, when the gentleman 
from Kentucky, Mr. McKee, from the Military 
Committee introduced a bill, to which I offered 
an amendment to increase the soldiers’ pay to 
twenty dollars a month, that amendment was 
adopted. 

But what did the gentleman and his friends 
do? They moved to recommit that bill to the 
Military Committee and the chairman of that 
committee reported it back from his seat at 
once, leaving off the amendment which I had 
put on increasing the pay to twenty dollars a 
month. 

Mr. WASHBURNE, of Illinois. I will ex- 
plain that if the gentleman will allow me. 

Mr. ROSS. T wseune ield. When that 
was done my colleague in his seat tauntingly 
said to me, *‘l am Opposed to your proposi- 
tion because I want to give them twenty-five 
dollars.’’ The record of the proceedings of 
the House show it. With all his pretended 
friendship for the soldiers there is not a word 
of sincerity in it. 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker —— 

Mr. ROSS. I decline to yield. 

Mr. WASHBURNE, of Illinois. 
not allow me to say a word. 

Mr. ROSS. I will tell you what my col- 
league could do; he could three several times 
vote in favor of a lew to increase the pay of 
officers. Of course he had no friends in the 
Army, no brothers or kindred, but three times 
he voted for a bill, which was passed, giving 
them two months’ extra pay after they were 
mustered out of the Army. And when I made 
that proposition for the boys in blue, who car- 
ried the —— to give them twenty dollars 
a month and it was defeated, he sneeringly 
remarked that they were going to give them 
twenty-five dollars. I sever beard anything 
more of his twenty-five dollars a month. 

The gentleman took occasion the other day, 
ny waagurhy hak tiles sae made, to say that 
my maj off very considerably in 
my district. Ithought that was quite unkind 
in him as I had never alluded to his senatorial! 
canvass in our State. He should bear in mind 
that republics are sometimes ungrateful. 

Mr. WASHBURNE, of Illinois. That is 


You dare 





true; it came very near being so in your case. 
[ Laughter. } : 

Mr. ROSS. Not quite as near as you said, 
but perhaps for a great man {t is near enough. 
[ Laughter. ] 

Mr. WASHBURNE, of Illinois. Oh, yes; 
as great a man as you are. [Laughter. ] 

Mr. ROSS. My colleague said he would 
help get banks in our country. He got into a 
row with some of my friends for preventing his 
friends from electing him, and I suppose he 
wanted to pay them off in helping them to get 
the banks. He charged me with being inter- 
ested in the banks. 
the banks. 

Mr. WASHBURNE, of Illinois. I sup- 
posed you were a large stockholder in the Bank 
of Pittsfield. 
Mr. ROSS. 


I never had a dollar in 


I never had a dollar in a bank 
ever since General Jackson’s time. I have 
voted against them in every form. I am for 
hard money as soon as we pay off this debt. 
Pay it off and then come to the constitutional, 
democratic currency of the country. But 
these bonds, issued at a time when the green- 
backs were worth forty cents on the dollar, 
should be paid in the same currency. The 
gentleman from Ohio took ooccasion to say 
that some of our men are in favor of issuing 
$2,000,000,000 of greenbacks at once. No man 
has ever said any such thing. He alluded to 
Mr. Pendleton. Mr. Pendleton says that the 
national debt should be paid off in the same 
currency that is paid to other creditors, as far 
as we can constitutionally do so. I would 
like to have these bonds funded, if the money 
gets too plenty, in a five per cent. bond, pay- 
able in greenbacks or lawful currency, subject 
to the ordinary rate of taxation. But my col- 
league wishes to protect the bond-holders and 
the banks. He is a bold man and worthy of 
being a member of a bold Congress. He could 
= himself in opposition to his thirteen col- 
eagues on the currency question and stand 
here as the single Representative from the 
State of Illinois in favor of the banks and the 
bond-holders. He knew, of course, that his 





candidate had to stand upon that doctrine, 
because he had him in training. He was pre- 
paring him for the race, and he relied upon 
the power and influence of the national banks 
and bond-holders to carry the election. He 
nae to pour hundreds of thousands of 
dollars into the country in order to demoralize 
the people and control the elections, with the 
aid of the bayonet, down South, bringing in ten 
States under negro rule. 

They tell us now they are going to let up on 
taxation. This is a bold Congress. It has 
put more taxes on us than was ever paid by 
any people in the world. It is a bold Con- 
gress that in a single year can run up the ex- 
pense: of the Army to $77,000,000, and of 
the Navy $47,000,000. Must it not be a bold 
Congress that will do things of this kind? 
They have done it, and my colleague voted for 
it. But now, as the election draws near, they 
say, ‘‘ You voting men, we are going to reduce 
your taxes.’’ hat does that mean? Why 
it means that they want to get a new lease 
power, and when they have gained that, the 
poor man will find that the same influences 
which have ground him down forthe last four 
or five years and placed the burdens upon his 
back that the bond-holders may grow rich and 
the banks may make large dividends, will again 
control the legislation of the country. This is 
the pees of my colleague. He plays a bold 
- e is a bold man and I admire him 
or it. 


Now, if any friend will agree to = nothing 
more about my losing a few hundred votes in 


my district-—— 
Mr. ecteb aes et of Illinois. A few 


thousand. 

Mr. ROSS. I will agree to say nothing more 
about his race for the Senate. How many votes 
did you get for Senator? sey 

r. WASHBURNE, of Illinois. I do not 
know. I refer my coll e to the records of 
the caucus. [Laughter. 
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Mr. ROSS. I suppose that is good authority. 
I have no doubt his party friends will do ae 
by my colleague yet. He is a great admirer of 
Illinois. I introduced a bill and had it referred 
to the Committee on Commerce especially 
because he was on that committee, proposing 
to appropriate $200,000 for the improvemen; 
of the I}inois river, but he has let it sleep ; he 
has kept it there ever since; I suppose he put 
it in his breeches pocket. [Laughter.} One 
great financial measure which he has agitated 
since he has been in Congress was a measure 
to make the Illinois Central Railroad Company 
pay the Government a large amount of money 
when he knows that the State receives a per. 
centage on the earnings of that company and 
that it would have taken three or four hundred 
thousand dollars out of the State treasury of 
Illinois. I hope he has not got a grudge 
against the State and voted to deplete its treas. 
ury because they did not send him to the Sep. 
ate. He has foreign missions and Cabinet posi- 
tions glittering before his imagination, and | do 
not blame him for turning his back upon I\li. 
nois while these magnificent prospects are 
before his enchanted vision. [Laughter.} 

Mr. Speaker, I have said about all [ intended 
to say upon this occasion, and I am thankful! 
to the large number who have given me their 
attention this evening. 

Mr. PRUYN obtained the floor. 

Mr. WASHBURNE, of Illinois. Allowme 
one moment to reply to my colleague. 

Mr. PRUYN yielded. 

Mr. WASHBURNE, of Illinois. I have 
listened with a good deal of amusement to the 
last remarks of my colleague, made in exceed- 
ing good humor, after the few pleasant remarks 
that I made. ‘There are some things a little 
curious, which it is well enough to have go into 
history. 

In regard to the charge which the gentleman 
has made of the extravagance of Congress, | 
take it that no measure of any kind appropri- 
ating money has passed that my colleague has 
not voted for. I take it that he will not deny 
that he hasacted upon this principle all through 
the rebellion, that he wanted to load down the 
Government so as to break it down and cause 
a repudiation of the debt. 

Mr. ROSS. I do deny it. 

Mr.WASHBURNE, of Illinois. I am aston- 
ished at the boldness of my colleague. I knew 
he was a bold man. I knew that h@Pan against 
General Lippincott, our Doorkeeper here, 4 
most excellent man. 

Mr. ROSS: I know he is. 

Mr. WASHBURNE, of Illinois. He is o 
military man, against whom my colleague en- 
tertains a most deadly hostility. 

Mr. ROSS. Not at all; he is my personal 
friend. 

Mr. WASHBURNE, of Illinois. One of 
his charges against me is that I had brothers 
who went into the Army in the war to put down 
the rebellion. He bringsthat as a charge against 
me. I understand that sort of talk. 1 know 
that he and his party did everything to load the 
country down and voted for every appropri* 
tion; and many of them, more honest than my 
colleague, admitted that it was for the okey 
of breaking the Government down so that they 
-eould re adiate the public debt. 

Mr. HOLMAN. I move that the House 


adjourn. . 
Mr. WASHBURNE, of Illinois. The ge™ 
tleman has not the floor. " 
Mr. HOLMAN. The gentleman from \e¥ 
York [Mr. Pruyn] yields to me. _ 
The SPEAKER. — The gentleman from * “ 
York [Mr. Pruyn] is entitled to the floor, 
can resume it whenever he chooses. 
Mr. PRUYN. I resume the floor. | pre 
sume there is no use in protracting this con 


t t 

"Mr. WASHBURNE, of Minois. I am very 
sorry the gentleman feels it necessary +0 cow 
in to protect my col 











league. 
Mr. ROSS. The gentleman’s colleague ¢™” 
take care of himself. 
Mr. PRUYN. 


If the House now adjour*, 
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aw _ Speaker, shall | be entitled to the floor | Mr. WASHBURNE, of Illinois, moved to || nities of which they have been deprived in 
Fe ; = oe consideration — is resumed ? reconsider the vote by which the bill was | violation of their ri Sts as hinaeiidae: oitheneds 
irer of The SPEAKER. By the order of the House | referred ; and also moved that the motion to | By Mr. WASHBURN, of Massachusetts: 
eferred | on Monday after the morning hour the gentle- || reconsider be laid on the table. ! The petition of citizens of Clinton and Leo- 
recially man from Ohio Mr. Bixcuam] 1s to be recog: | The latter motion was agreed to. | | minster, Massachusetts, for the repeal of cer- 
veuahes nized to move the previous question on this lo And then, on motion of Mr. HOLMAN, (at || tain taxes. 
vement hill and to make the closing speech. | five o’clock and thirty minutes p. m.,) the 1 By Mr. WASHBURN, of Wisconsin: The 
ep; he Mr. BOLMAM, Will not the House be in House adjourned. | — of gg of Chippewa and Eau 
1; session to-morr ; wrt 2 || Claire counties, Wisconsin, praying for a 
“One The hee It will be, but in Com- | PETITIONS, ETC. i grant of — to = the constrection of a 
: ittee 0 : : \| ‘ : ad || wagon road for mili ¢ 8 : 
et MMe. ELDRIDGE b Cem any business be | —_ aon’ re puemet presented 1 from Chippewa alls to Asklond co take 
te entertained except ebate ? : || under the rule, and referred to the appropriate || Superior. 
vom . The SPEAKER. Nothing will be in order || committees: ‘ ; Mr. WELKER: Th iti f th 
money, ¥ 3 : , By M ASHLEY f Ol : Th +: |. y : e petition o the 
me ae | put debate in Committee of the Whole. The || | By Mr. AS of Ohio: The petition of || judges of the supreme court and petit and 
an oe ' gentleman from New York may be able to Egbert Hudson and others, owners of “Yerba grand jurors of the District of Columbia, 
whens ' make his remarks on Monday if he can get Buena,”’ California, praying for the protection asking that the compensation of jurors be 
sury of | the consent of the gentleman from Ohio, [Mr. of their rights. drt is fixed at four dollars per day. 
grad BinGHaM. By Mr. BEAMAN: The petition of Jacob Also, the petition of S. B. Seaggs and 70 
its tiene Mr. PRUYN. The gentleman told me he pongaien and 20 others, citizens of Detroit, others, citizens of the county of Washington, 
the Sen- had agreed to yield a part of his time to the || 4 am urging the importance of a repeal District of Columbia, praying that the voters 
net posi: gentleman from Massachusetts, (Mr. Burzer. - me internal ~— on manufactures and a of said county may be allowed to elect the 
ai tae The SPEAKER. The gentleman from Ohio | § Hae pn tren tb uxuries, with such simplify- |} members of the levy court, and also to clect 
pon Illi might, before calling the previous question, | ee ec hee of the tax list as shall remove |} Delegate in Congress for the District of 
ets are allow the gentleman to go on. The Chair does 7 ens wholly hn coe and thus relieve | Columbia. 
ter. ] not know we is the omens of the aentle- penn ear the productive industry of the 
Soaat — it. ee eee eer Also, the petition of George H. Parker and HOUSE OF REPRESENTATIVES. 
dao it "Mr. PRUYN. Iam sorry he is not here. I || 32 others, of the same place. Saturpay, January 18, 1868. 
supposed that the gentleman from Illinois [ Mr. Also, the petition ot J. B. W ayne and 27 The House met at twelve o’ clock m. Prayer 
WasHBURNE] represented him. Is that so? others, of the same place. a a by the Chaplain, Rev. C. B. Borwron. 
Allow we Mr. WASHBURNE, of Illinois. I do not. __Also, the petition of David R. Pierce and The Journal of yesterday was read and 
| Mr. PRUYN. I do not wish to occupy the || 7° others, of the same place. — approved. 
floor for any some oure length of time; I leo toe petaiien “ Moses W. Field and 33 PERSONAL EXPLANATIONS 
@ - t fi teen or twent mi u i ovuners, O 1e Same Pp ace. Sin . 
= oa oe tec: desire. But. I ee eae Also, the petition of Joseph Burton and 20 Mr. ROSS. I ask unanimous consent to 
. : to go on either to-morrow or on Meaday. ‘The others, of the same place. | make a personal explanation. I shall not 
vasibaie House being still in session I presume that Also, the petition of W. Watkins and 31 | occupy more than five minutes. 
zs a little itis in our power to direct at this tinie any oiheets e psilanti, an sap alee : 94s I Pe ee oa ee “FP 
a es a : so, the petition of J. K. Bires and 243 || ceed! 8 oojection. 
ve go into er i vere tren Nn Dae one of Te stig in said State. aoa Be ag te «1 looki 
’ ER. W ¥ . so, the petition of W. J. Baxter and 56 Mr, KOSS. r. Speaker, in looking Over 
—— Rg ear has aoe uae ave" ‘1 others, of Jonesville, in said State, to the same '| The Daily Globe of this morning I find that in 
NZTESS, . effect. : the running debate of last evening I am re 
ee By Mr. BECK: The petition of a large num- ported as making some remarks which it is 
oc deny the Chair has always felt it proper that the || ber of citizens of Kentucky, accompanied with ecobehly pawre * socens Saves wae wave oF 
1] through arrangement should not be changed unless the || the resolutions of a public meeting in Lexing- modify. A ea of what I refer to is in 
dew te members present take the responsibility upon || ton, asking for such action by Congress as || these words: “and part of the time draw the 


ind cause 


themselves. 
Mr. PRUYN. I am willing that this ar- 
rangement should be made—that, unless some 


can accommodate the gentleman from New 


would best protect naturalized citizens from 
oppression while in foreign countries. 


By Mr. BLAIR: The petitions of James 


& Co., Blodgett Brothers, and others, of 


pay for both places. In justice to myself 
and to the House and to my colleagues it is 
proper I should say that [ have no knowledge 


There was no objection. 


en gentleman objects, I shall have on Monday || Lindsey and Luke M. Thayer, of the fourth || 0 information of their drawing pay at the same 

ee morning not more than twenty minutes to || Michigan cavalry, for payment of the reward || time for two positions, and consequently it is 

an against make my remarks. me Oe senenee. oe id oe Davis. be roe sat ne to them that I should take back 

+a Mr. 3: The petition of Wakes alr ° 
ar here, ® witie 5 2 “amok & Co., and 20 others, of Flint, Michigan, ask- Mr. FARNSWORTH. [ask consent to make 
ent arrangement os that which kon been || ig the repeal of internal revenue tax on man- || # brief explanation. 4 ht 

Se is't agreed to in a full House. ufactures and productions, except luxuries. The SPEAKER. If there is no objection 

league en- The SPEAKER. The gentleman from Ohio By Mr. FERRY: The petition of T. King the gentleman will proceed. 


y personal 


York by not rising to claim the floor at the 


all 
House, and members have left with the under- 
standing that there shall be nothing but debate, 
expiration of the morning hour on Monday. 








Lowell, Michigan, praying for such modifica- 
tion of the internal revenue law as wiil relieve 





Mr. FARNSWORTH. Mr. Speaker, I was 


very much surprised this morning, on reading 


One of At that time the gentleman from Ohio will be || #4 stimulate the productive industry of the || first in the morning papers and afterward in 

d brothers entitled to the floor to move the previous ques- || C°U2"Y- cs x : — Be "aie aor a saa The 
) put down tion. If he should not rise to claim the floor, || , BY Mr. HULBURD: The petition of sundry || ® re eee [e, tl : £ . 
ge against but should choose to postpone for twenty min- || citizens of Norfolk, New York, as to rights, gear aa acy oo lah ie ae ‘ 
. | know utes the calling of the previous question the || protection, &c., of naturalized citizens. | Gecire the “Clerk to. cr b eee “in Th 
to load the gentleman from New York [Mr. Pruyn] would By Mr. MERCUR: The petition of 133 cit- oon wht h th "= oe b ee oe 

appropria- be entitled to the floor. izens of Columbia county, Pennsylvania, ask- || G =e Cl rs “oll beg 
est than my Mr. PRUYN. I think under the circum- || img for the establishment of a postal route from io , - mie a : pt om 7 
he purpose stances I shall trust to the liberality of the || Catawissa, in said county of Columbia, via tachment we profess to the Constitution. Why 
o that they gentleman from Ohio to make at nikon Mendenhalls Mills, Valentine Voughts, in the - Tins bamepeearm ool on pommnele 
"a county of Montour, to Elysburg, in the county || thot we hea tto porwhes ve it?—* errocebons fer 
House r. HOLMAN. ; of Northumberland. | the Constitution;’ that heh ecome sick and ti 

7 atthe House adj ar” Hew the motion | ' By Mr. NUNN: The petition of Mrs. Mary || PE,tHE, sepeecting, for the Conetivation.. Pls, Igo 
The gen _Mr. MALLORY: I ask the gentleman to Geary, for relief. od the old Government made by our fathers; and no 
od ae to me a moment that I may introduce a By Mr. ORTH: Petitions from numerous || peers from beaten ayetd os Fost whe ee 

| from Ne : | veneration I have for the Constitution of my country. 


a from New 





Mr. HOLMAN. I will do so. 





|| Haute, and La Fayette, Indiana, asking for || M 
repeal of internal taxes on manufactures and 


y colleague saw fit to call hard names and to cast 


| epithets upon others here. | seages that he should 


citizens of Fort Wayne, Mishawaka, ‘Terre 

¢ floor, and ‘ PACIFIC RAILROAD BRANCH. productions, except luxuries. doused nw daet dl cugpiemeieaiad Chen gunmeian 
oe MALLORY, by unanimous consent, By Mr. VAN TRUMP: The petition of | resort to such things, That gentleman is, no doubt, 
or. I pre Mrodueed a bill (H. R. No. 459) to aidin the || William H. Safford and 558 others, citizens | p callant gentleman. Tis ssades) silesions sines he 
ig this cow fee Bee of a railroad and telegraph line || of the twelfth congressional district of Ohio, | he isn gallant man; because all great men are very 
Pacif ortland, ae to connect with the | praying Congress to take such legislative action | modest, especially mili men; they hardly ever 
I am very an railroad at the northern bend of the || as will define the status of naturalized citizens | S°¥ qayihing phone Lngmecsv es: Of hia lozaity Chere 
ry to come em in the State of Nevada, and to || of the United States and compel the Govern- | from a brigaiitergenenalehi, into Congress, end rotate 
for e to the Government the use of the same || ment of Great Britain to recognize the valid- | back again whenever he pleases, and part of she ime 
league ca” wean military, and other purposes; which || ity of the naturalization of those citizens she } gran o Dag for gots places. of course must have his 
. ioe a first and second time, and referred | now holds in durance and to do justice to them || Of Mr. Wasmpur z. of lilinois. I would ask my eol- 

w Adjourns, ® Vommittee on the Pacific Railroad. | by reinstating them in the liberties and immu- || leaguo (Mr. Rags} to whom be vow refers? 
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“Mr. Ross. Iwas making some remarks about || as it subsequently turned out, have continued to 


military gentlemen. 

“Mr, WASHBURNE, of Illinois, What geatioman 
does he accuse of having violated the law . 

“Mr. Ross. I donot accuse any gentleman. 

“Mr. Wasusurye, of Ulinois, The gentleman’s 
speech made that assertion. 

“Mr. Ross. I made no accusation against any 
gentleman. othe 

“Mr. Wasnpurne, of Illinois, The gentleman 
epoke, ae T understood, of some member of Congress 
who had drawn pay for two offices. 

“Mr. Ross. I say that if a man can rotate from 
the position of brigadier general into Congress and 
from Congress into the position of brigadier gen- 
eral, itislikelyto make him very ‘loyal;’ and if he can 


draw pay part of the time for services in both capa- 


cities it willmake him exoostingly *loyal;’ and his 
“loyalty’ will be of the most ardent character if he 
can have a part of his relatives in the Army wearing 
shoulder-straps, and the balance of them in foreign 
wissions or making large profits as contractors under 


the Government. 
“Mr. Wasuburne, of Illinois. I desire to know 


whether my colleague applies that remark to any 
military man from the State of Llinois ? 

“Mr. Ross. [ have applied it in just the manner 
in which [ have stated.’ 


Mr. FARNSWORTH. No one can fail to 
see, from the remarks just read by the Clerk, 
that my colleague did at the time, whether 
intentionally or not, apply those remarks to 
me. ‘he charge, as it appears in The Globe, is 
not only that 1 drew the pay of a brigadier 
general and a member of Congress at the same 
time, but that I rotated from one position to 
the other and back again at pleasure, and also 
that | had my relatives wearing shoulder-straps 
or in foreign missions. 

Mr. ROSS. The gentleman will permit me 
here to saya word. I desire to say that that 
remark was not intended for him at all, and 
I think perhaps the reporters did not get my 
words in full, because my other colleague 
[Mr. Wasnpurne, of Illimois] applied the 
remark at the time to himself, and it was so 
understood by gentlemen around me. 

Mr. FARNSWORTH. Not being present 
myself I cannot undertake to say what was 
understood by the House at the time ; but no 
ore reading The Globe can fail to put upon the 
remark the construction I have stated. 

Now, Mr. Speaker, the only relative I ever 
had in the Army wearing shoulder-straps that 
I know anything of—I had several in the garb 
of a soldier—I say my only relative who ever 
wore shoulder-straps was killed at the battle 
of Gettysburg, a gallant soldier and officer. 
And, sir, [ have no knowledge that I have any 
relatives enjoying the honors and emoluments 
of foreign missions, nor did any relative of 
mine ever take any contract under the Govern- 
ment that I know of. 

Mr. ROSS. It should be satisfactory to the 
gentleman when I say the remark was not in- 
tended for him. 

Mr. FARNSWORTH. I believe, sir, I have 
the floor. ~ 

So far as my own course is concerned, I deny 
that lam in the habit of alluding to my ser- 
vices either in the field or anywhere else, either 
modestly or otherwise. I leave that, however, 
to the House, whether I am in the habit of 
alluding to the services rendered by me any- 
where. My services have been small any- 
where, and, sir, I can only wish they had been 
greater. 

I say further, Mr. Speaker, that I did not 
rotate from one position to another. My term 
as a member of Congress expired on the 4th 
of March, 1861. The war then began. I 
raised a regiment and took it into the field. I 
commanded that regiment until I was elected 
to Congress while still in the field fighting the 
enemy to the best of my ability. Without any 
agency of mine my constituents elected me to 
Congress. I wish I could say as much for my 
colleague. While I was south of the Potomac 
fighting the rebels my constituents elected me. 
I wish I could say that my colleague was not a 
member of the Knights of the Golden Cirele 
who were at that time fighting us in the rear. 

I certainly was not drawing the pay of a 


member of Congress. I was elected in the fall 
of 1862. I held my commission and continued 
a pane os ms, and on that very 

and have the a 
Secretary of War of that date. 


ce of the 
ile I might, 





serve as brigadier general and drawn pay as 
such, not drawing the pay of member of Con- 
gress at the same time, until December, I was at 
that time in doubt about the question ; and, sir, 
not wishing to remain in doubt on the question 
atall, | tendered my resignation, when the Secre- 
tary of War sent for me, asked why I resigned, 
discussed the point with me, and complimented 
me by requesting me to remain in the service. 
I told him no—that my constituents said I 
should represent them, and I thought it my 
duty to resign; and I did so, dating from 
March 4, 1863, ‘That is all I have to say on 
that question. 

Mr. ROSS. Mr. Speaker, allow me one 
minute. I desire to say that any allusion to 
my having been a member of the Knights of 
the Golden Circle, or anything of that kind, is 
entirely without any foundation in truth. I 
never was a member of it. I never had any 
sympathy with those who were trying to destroy 
the Government by rebellion, nor have I any 
sympathy with those who are now trying to 
destroy the Government. 

Mr. FARNSWORTH. I should like to ask 
my colleague a question. I inquire whether 
he did not repeatedly state upon the stump in 
Illinois that this was an abolition war, an 
unholy war; that he never had and never 
would vote a single dollar out of the Treasury 
to carry on such a war? I appeal to him for 
an answer. 

Mr. ROSS. I tell my colleague I never 
said any such thing. 

a FARNSWORTH. Or words to that 
elect. 

Mr. ROSS. Or words to that effect. I did 
say that it was an abolition war; that it had 
degenerated into the prosecution of a war for 
abolition purposes. I objected to it as the rest 
of the Democratic party did, the object of the 
war having been turned from its original pur- 
pose of the restoration of the Union. 

The gentleman has charged me with havin 
voted against appropriations. I have not looke 
up the particular bills to which he refers, but I 
know that I voted for all necessary appropria- 
tions unless there was something extremely ob- 
noxious in the bill. 

Mr. FARNSWORTH. As the gentleman 
has answered my question I am, of course, 
obliged to believe him; but I am bound to tell 
him I asked the question because I heard not 
only before but this very morning he had so 
spoken. 

This very morning in this Hall I was informed 
by a gentleman of the very highest respectabil- 
ity that he had now in his possession a speech 
made by my colleague in a lodge of the Knights 
of the Golden Circle, reported by a person who 
was present, and he could produce it. I was 
also told by another very creditable and relia- 
ble gentleman that my colleague did repeatedly 
on the stump all over his district say this was 
an abolition war, an unholy war, and he never 
would vote a dollar to carry it on. resume 
I can present the certificates or affidavits of 
both of these gentlemen to the facts. 

Mr. ROSS. If the gentleman ean get affi- 
davits that I was ever in a lodge of that kind 
or had anything to do with it it will be false 
in every respect. 
lodge and never had anything to do with any. 
I have always been for the Government. 


PRESIDENT’S MESSAGE. 


Mr. KELSEY. I move that the ruies be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union for the purpose of considering the Pres- 
ident’s annual message. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and pro- 
ceeded to the consideration of the President’s 


annual message, Mr. BLAINE being entitled 
to the floor. 

Mr. BLAINE. Mr. Chairman, Iam enti- 
tled to one hour, of which I propose to yield 





I never belonged to such a 





January 18, 


= ——=—=—_=*. 
thirty-five minutes to the gentleman from Nli- 
nois, (Mr. Baxer.] lam not entirely prepared 





to go on now, and I ask unanimous conse, 
that I may be allowed to speak, if at all to-day. 
at the close of the session. — 
There being no objection it was understood 
accordingly. 
Mr. BLAINE. I now yield to the gentle. 
man from Illinois, [Mr. Baker. ] 


THE RUSSIAN TREATY, AND THE NATURAL Lay 
GOVERNING THE GROWTH OF THE REPUBLIC 


Mr. BAKER. Mr. Chairman, Ipropose to dis. 
cuss the recent Russian Treaty, and the Natura) 
Law governing the growth of the Republic. 

Russian America lies between latitudes fifty. 
four degrees forty minutes and seventy-one 
degrees twenty minutes north. It is in its mos 
southern reach about four hundred miles north 
of our Pacific territory, and in its northery 
limit it touches a line about eleven hundred 
miles from the pole. It contains an area of five 
hundred and sixteen thousand square miles, 
and a population of fifty-four thousand souls. 
composed almost entirely of Indian tribes, liy. 
ing in a state of savage ignorance and poy. 
erty, there being only afew hundred Russians 
in the territory. It is almost, if not quite 
wholly a detached hyperborean waste, lying 
far north of British America, and either del. 
uged with shivering rains in its southern and 
western parts or glittering in perennial jcc 
and snow beneath the polar arch. 

This territory we are invited to annex, ata 
present cost of $7,200,000, and a probable pro- 
spective annual cost of some millions of dollars 
for its keeping. 

Two questions arise for our determination: 
first, the President and Senate having nego- 
tiated with Russia for the territory, has Con- 
gress legitimate power to defeat the purchase 
by way of refusing the appropriation or other- 
wise? and secondly, the question of poweraside, 
is it expedient to complete the purchase? | 
have reached a definite conclusion as to both of 
these questions. I think the treaty, though com: 
plete in form, is inchoate in law, that is, is not 
yet the supreme law of the land, until itreceives 
the free sanction of the legislative department 
by way of approving the acquisition and appro- 
priating the money ; and I think the acquisition 
ought to be disapproved and the appropriation 
refused. 

I admit that the question of the legitimacy 
of the legislative power, in such case and tosuch 
an extent, is not without some difficulty, very 
eminent men having held opposite views upon 
the point—Madison, for instance, being on one 
side and Washington on the other; but I am 
well grounded in the conviction that the dill 
culty comes of incomplete and inaccurate 
thinking—that the sounder and safer opinion, 
the one which is freest from embarrassments, 
which best preserves the vitality and effectuates 
the objects of all the parts of the Constitution 
bearing on the subject, is that which asserts 
the validity of the power. . 

Before stating in brief and definite form the 
legal logic of the question as it lies in my ow? 
mind, | will produce a few extracts of opinion 
which appear to me to embody great weight o! 
reason as well as authority. ; 

On the 7th day of April, 1796, pending the 
truly great debate upon the treaty with Great 
Britain, popularly known as the Jay treat), 
the House of Representatives adopted the fol: 
lowing resolution, introduced by Mr. Thomas 
Blount, of North Carolina, by a vote of 57 to»: 

Resolved, That it being declared by the secondsee- 
tion of the second Article of the Constitution that the 
President shall have power, by and with the on “ 
of the Senate, to make treaties, provided two Re . 
of the Senate presentshall concur, the en oot 
fermen agua ah Mclaren 


i n 
o of the subjects submitted by the Constitulle” 
to shapeeer of Congress, it must dapat for ne 
cution as to such stipulations on a law or Le ad) 
passed by Congress. And it is the constitu ‘all 
right and duty of the House of Representatys 
such cases to deliberate on the expediency ° and 10 
ediency of carrying such treaty into effect, 4 
etermine and act thereon as in their judgment ™* 
be most conducive tothe public good. 
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2. It confers, in specific terms, various pow- | gress to act according to its own free disere- 


a a niin 
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i : Such was the opinion of the House of Repre- 





vested in the President and Senate the power || in fact, the Constitution has not yet exhausted This should not 


om ili 

repared sentatives of the Fourth Congress, expressed 1 ers on Congress ; the Constitution being equally || tion in appropriating money for the purehase 
consent by a large relative majority, and retracted by || the warrant and authority for both classes of || of new territory—which might be a handred 
to-day, no vote upon the oo question from that | oe . Af or two handred millions as well as the sum w: 
: day to this. Mr. \ adison remarked that, ‘this 3. It happens that this general treaty-making || are now called upon to vote—there is anether 
lerstood was the first instance in which a foreign treaty || power must sometimes embrace in the scope | ground upon which 4 rest the power of Con 
had been made since the establishment of the || of its negotiation objects the power over which || gress to reject such atreaty. The Constitution 

gentle. Constitution, and the first - the treaty-mak- || 38 vested by the Constitution exclusively in || provides that:*‘new States may be admitted by 
ing power had come under formal and accurate | Congress, and then it calls in the aid of the || the Congress into this Union,’’ and thus Con 

qiseussion.”’ ‘The resolution was adopted for || Legislature to help out its own inadequacy of || gress is made the sole judge of what new ele- 

AL LAw the very purpose of rebutting the opinion ex- |! power to perfect the negotiation. | ments shall enter into the political bedy of the 
UBLIC. pressed in the message of President Washing- || 4. When the legislative department is thus || Republic. This great power, than which none 
todi ton, which was in effect that Congress right- || called on to make a law with a view to perfect- | can more deeply and permanently affect the 
Aree, fully ponsseust no sate tle 8.0 ot —_ ing a an A = by a of 1 welfare of the nation, is virtually stricken down 
iblie. matically legis ee — 10n 0 _— y: || eee cally and exclusively conferred on || and removed from Congress if the treaty-mak- 
des fifty. Mr. Madison, who heartily supported and voted || 1t by the Constitution, just as the treaty-mak- || ing power can, of its own motion, and without 
nerd for the resolution, said of the message that it || ing power has acted by virtue of power gene- | the sanction of Congress, buy a State and bring 
teas drew ‘*none of its reasoning from the text of rally conferred upon it by the same instrument; |; it to our door. Potentially, and in its neces 
les north the Constitution,”’ that ‘*it had merelyaffirmed || and both within their respective spheres must sary effect, this controls the admission of such 
adh si | thatthe power of making treaties is exclusively || act with equal freedom, because both act by || State into the Union—for our system is totally 
| a P| vested by the Constitution in the President, by || virtue of a warrant of equal dignity. ‘To say || hostile to the policy of permanently governing 
nundred : and with the advice and consent of the Sen- || in such a case that the treaty is already per- || an outlying territory as a province, The 
- i ate:’’ and that ‘‘nothing more was necessary || fect, that it is already the supreme law of the || rational and effectual exercise of the power, 
4 soul on this point than to observe that the Consti- land, and hence binding upon the freedom of || to be of any real avail, must commence at the 
bes, liv. tution had as expressly and exclusively vested | the legislative, is to assert that that is supreme || moment that it is proposed to bring a new ter 
ea wee in Congress the power of making laws as it had } law by force of the Constitution, upon which, || ritory and a new people within the domain and 


> jurisdiction of the Republic. 
Russians : 


ot quite of making treaties.”’ * | its force; which, I submit, has very much the || be done without the sanction of Congress, 

a Tn Mr. Madison argued the question at much || appearance of a legal absurdity. _ || whether the treaty of acquisition involves an 

‘ther del. length, and with extraordinary ability and |} * 5. the Constitution provides that treaties || appropriation or not, else that most vital power 

héviv and earnestuess. 1 am clear that his reasoning || made 4 under the authority of the United || to admit new States into the Union—to modify 

dinidl ies utterly overbears the message of Washington. || States’’ shall be the supreme law of the land. || the composition of the Republic—becomes 
we With his characteristic accuracy and analysis || ‘‘Authority of the United States,’’ as it stands || merely a ministerial one. 

adh we’ he stated five constructions which had been or || in the Constitution, means not a part but the || Sir, for the foregoing reasons, I am perfect!) 


might be placed upon the treaty-making power, 
all of which he discarded except the last, which 
he regarded as the true one. To his statement | 
of this view, which I regard as exceedingly | 


whole of the authority of the United States 
appertaining to the subject, and all treaties in | 
which such entire authority of the United | 
States has expressed itself are undoubtedly the 


| convinced that Congress possesses rightful 
power to reject the treaty sent to us by the 
President—both by way of refusing the appro 
priation and upon the general ground that Con 
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| clear and powerful, invite the particular || supreme law, and binding upon every depart- || gress possesses the power to concur or not con 
or 27). . . . ‘ ‘ . | . . @ ee . 
he Con attention of the House: | ment of the Government. Such is the case || cur in any treaty for the acquisition of new 
aa n- | . . . . il . - 
kis “He came next to the fifth construction, which left || with every treaty which, in the language of || territory. 2 4 ; 
pure cS with the President and Senate the power of making || Chief Justice Marshall, ‘‘ operates of itself | I proceed next to the question of expediency. 
or other: treaties, but required at ag same time the legislative || without the aid of any legislative provision.’’ || I think it inexpedient to acquire these Russian 
weraside, sanction and codperation in those cases where the | All » treatic bode in tt sole : £ : : 
hess? | Constitution had given express and specific powers || such treaties embody in 1emselves a com- || possessions for a minor and for a greater rea 
sh tad , to the Legislature. It was to be presumed that in || plete expression of the ‘‘authority’’ of the || son. The minor, though important reason, 
to both o all such cages the Legislature would exercise its || United States, and therefore become at once || springs out of the character of the country and 
yuh com: authority with diseretion, allowing due weight to || . . Pcl ; : 
tan the reasons which led to the treaty. Still, however, || the supreme law. And such is the case with || its inhabitants, and the present and prospective. 
18, 18 nO this House, in its legislative capacity, must exercise || all treaties which have received the concurrent || drain which its purchase will entail upon our 
itreceives its reason; it must deliberate, for deliberation is | 


sanction of Congress in the needed exercise 
of some power committed to Congress. These, 
too, become supreme law, embodying, as they 
then do, the full ‘‘ authority’’ of the United 


Treasury. In view of our existing financial 
condition, I am satisfied we should ereate no 
additional source of public expense except for 


implied in legislation. If it must carry all treaties 
into effect it would no longer exercise legislative 
power: it would be the mere instrument of the will 
of another department, and would have no will of its 


epartment 
nd appro- 
equisition 


ropriation own, Where the Constitution contains a specific Ss ealets: d th h tl | real and necessary cause. [I _ also satisfied 

and peremptory injunction on Congress to do a tates, duly expresse throug | the severa that in the present case there is no such Justi- 

“ articular act Congress must, of course, do the act, || agencies provided by the Constitution. In a || fying cause for taking on a new financial bar- 
legitimacy ecause the Constitution, which is paramount over || case, however, where the President and Sen- || den—and upon this I say no more. 


all the departments, has expressly taken away the 
legislative diseretion of Congress. The case is essen- 
tially different where the act of one department of 
Government interferes with a power expressly vested 
in another and no where expressly taken away; here 
the latter power must be exercised according to its 
nature, and if it be a legislative popes it must be 
exercised with that deliberation and discretion which 


ind to such 
sulty, very 
ews upon 
ing on one 
but Tam 
it the diff- 


ate have acted, but where something else is 
required to be done, the doing of which the 
Constitution has submitted exclusively to Con- 
gress, a part but not the full and entire ‘‘au- 
thority of the United States’’ is expressed; 
| and the negotiation, therefore, at this stage, is 


The greater reason springs out of my intense 
conviction that the enlargement of our domain 
at the present time is a dangerous mistake, as 
being in violation of that Natural Law which 
prescribes the healthful growth of nations; and 


yy etonnat sation 7” upon this I desire for a time to fix the attention 
inaccurate is aa peal: the nature of legualetve power. not supreme law, nor consequently binding on of the House. 

er opinion, Surely it must be admitted that there is very || the freedom of the legislative department. There is a natural law regulating the growth 
rassments, great weight of reason in this opinion of Mad- 6. The foregoing view is not only reasonable || of all things. 


This law applies with inexora- 
ble rigor to the growth of nations. It is not 
more certainly present in the tree, in the ani- 
mal, than it is m the State. The law is that 
the well-being of the growing vegetable, the 
growing animal, the growing nation, is best 
conserved by appropriating extraneous mate- 
rial at such time and in such measure that it 
may be harmoniously assimilated. This is the 
law of all healthy growth, as it is the law of 


effectuates 
onstitution 
ich asserts 


ion, and | leave it without comment, to stand 
upon its own strength. 

That greatest of American judges, Chief 
Justice Marshall, by whom reason was so 
mueh more prized than authority, was of pre- | 
cisely the same opinion with Mr. Madison. | 
tn the case of Foster vs, Neilson, 2 Peters, page 
453, he said: 


. Our Constitution declares a treaty to be the law 
of the land. It is consequently to be regarded in 


in itself, but it is powerfully supported by that 
great and often-employed rule of construction, 
that in a case of interfering parts of a contract, || 
statute, or constitution, the whole, if practica- 
ble, should be so construed as to stand to- 
gether. In the instance before us it would be | 
a gross violation of this rule to prostrate so 
many great legislative powers specifically 
| granted in the Constitution before a general 
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autts of justice as equivalent to an act of the Legis- | 
ature, whenever it operates of itself, without the aid | 


power of no higher authority. Under this per- 
version the President and Senate might, for 


longevity and true strength. Its violation leads 
to blight, to ill-compacted organization, and 


eaty, ws A | : ; 
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coeattment, and the Legislature must execute the 
atract before it cam become a rule for the court ’— | 


that is, before it becomes the supreme law of | 


the land, for the moment it becomes such it of 


“ourse addresses itself to and is binding upon | 
the court. 


Congress; for they might in the form of trea- 
ties stipulate with all commercial nations the 
terms upon which they should trade to our 

orts; and if we assume that treaties thus over- 
apping and.involving the specific powers of 
| Congress are yet the supreme law of the land 


and Africa, was an enormous glutton. It vio- 
lated the natural law of growth; it consumed 
beyond its power of digestion. It took prov- 
ince after province into its rapacious maw in 
such rapid succession that it never assimilated 
them to the Roman life. In its hasty greed to 
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Constitution I will next state in exact form, and in the | before receiving the sanction of Congress, | kindle the fire of Roman civilization to agreater 
afore to Be most summary manner possible, the view I || there would be no remedy but to submit. Can- |) volume it piled smothering, extinguishing loads 
or iawe ** 1 ’ ‘ 5 


entertain of the question. 

— Constitution confers, in general terms, 

Ser aty-making power on the President and 
ate, that is, in terms that do not specify the 

Particular objects covered hy the power. 


| didly, it appears to me that such a notion of || upon the flame. With an area of six million 
the treaty-making power in its relation to the || square miles, extending from the Euphrates 
powers of Congress is as absurd in law as it is || to the British Isles, and from the southern 
mischievous in tendency. confines of Germany to the mountains of 

7. But aside from the plain power of Con- || Africa; with a population of one hundred and 
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twenty million souls, at a time when the world 
was not very populous, composed of twenty mil- 
lion citizens, forty million provincials, -and 
sixty million slaves, made up of jarring, inhar- 
monious elements, it was never a unit, never 
a crystal, but an immense conglomerate, held 
together by no sufficient centralizing aflinity, 
and falling to pieces very soon after it had 
reached the maximum of its dimensions. -Had 
‘he Roman statesmen known and observed 
the law of healthful and natural growth, it is 
very conceivable that the ten dark ages might 
have had no place in the world’s history, 
and that the civilization of Christendom might 
have been some centuries in advance of what 
it is to-day; for upon that supposition, it is 
eminently probable that the Roman State 
would have flourished in growing greatness 
and power during those very ages when 
it lay prostrate, dismembered, and whelmed 
‘an barbarism; and it is possible that the 
great intellectual impulse of the sixteenth 
century would have taken place several ages 
earlier, and conducted society to a point at 
this very hour which it will not attain tor ages 
to come. Natural law is too strong for dis- 
obedient nations, as it is for disobedient men ; 
and nothing is more certain than that the real 
greatness of a nation may be impaired and 
civilization retarded by that raw, shallow, and 
heedless greed, which, in the name of progress, 
endangers unity in the hungry and premature 
pursuit of bulk. 

When I consider the application of this 
natural law to the present condition of our 
own Republic | am perfectly clear that the 
well-being of the nation loudly and impera- 
tively demands a period of rest trom territorial 
growth, during which it may harmonize its 
jarring and hostile elements, restore its crip- 
pled industries, complete its great channels of 
intercommunication, and unity itself by build- 
ing up in the hearts of its people that amor 
patrie which such immense numbers of them 
have lost. And I declare, sir, that these great 
objects, all of them vital, all of them exigent 
and urgent and lying next our hand, are large 
enough to employ all the capital, all the labor, 
all the intellect, all the patriotism and moral 
force that now are or will be in the Republic for 
several decades to come; and that, too, with a 
return of results a thousand times more profit- 
able and necessary to the country than can 
come of any untimely investments in wild, 
desolate, detached territorial acquisitions. 

Properly considered we have now no spare 
money, no spare force of any sort to expend 
upon such extraneous enterprises, and we 
shall violate natural law to our hurt by so 
doing. All our power, all our means, all the 
life-torece we have may not only be well em- 
ployed, but are absolutely necessary to the 
grand and overshadowing object of making 
wieldy our already immense domain, and 
making homogeneous and national our dis- 
cordant and embittered people. ‘This done, 
there wall then be a natural, safe, and reason- 
able basis for further extension. ‘The nation 
can then grow forth in compact integrity, 
having first assimilated to itself all it now 
holds, and being thus enabled, it may be, to 
assimilate, at appropriate stages of expansion, 
all the outlying domain and adjacent islands 
of the continent. But until this preliminary 
work of unification shall be accomplished all 
schemes of expansion must be as ridiculous 
in fact, and as absurd in reason, as would be 
the spectacle of a strippling of tender years 
staggering under the mail of Achilles and 
whining for a larger harness and a heavier 
lance. Great as our people is, prodigious as 
its recent performance has been, it is indeed 
a mere stripling when viewed in relation to 
the vast physical area over which it is <is- 
tributed. 


Look, sir, at those ten States, extending wide 
and far from this capital to the Mexiean Gulf 
and the Rio Grande. Territorially considered, 
a fair-sized empire in a eetonnl salubrious 
in climate, generous in anding in min- 
erals, and admirably watered; yet how pros- 





trate, how desolate, how defective in commu- 
nication, how sparsely peopled and undevel- 
oped in every respect! withai, how alien to 
the great ideas of nationality and liberty which 
have recently carried the Republic triumph- 
antly through its terrible struggle for life! 
In the name of all that is reasonable | declare 
that here is not only room but loud ery for an 
immense portion of every sort of reformingand 
recuperative energy the nation possesses. Look 
at that great Northwest, extending from the 
Ohio river over a teeming soil and vast nataral 
meadows far beyond the dancing Minnehaha, 
and the ever-sounding falls of St. Anthony—a 
region that will not be over-peopled when it 
alone shall contain double the present popu- 
lation of the entire Republic. Look at that 
still larger and all but unpeopled expanse, 
stretching away nearly two thousand miles over 
plain, mountain, and plateau, from the great 
river to the Pacific ocean—containing vast 
areas of physical conformation, representa- 
tive alike of Europe, Asia, and America, and 
whose central solitudes have not yet been 
startled by the whistle of the locomotive or 
vexed by the hand of civilization. Reflect upon 
the defective intercommunication of this truly 
immense domain; think of the great road- 
trunks north and south, and the other great 
trunks east and west, branching in a hundred 
directions and gleaming with Bessemer steel, 
which will be needed as one of the indispensa- 
ble means of permanently holding so great a 
territory together. That shrewd remark of 
Tallyrand, that America was a giant without 
bones, is still in a very great measure true. 

In addition to all this, reflect upon the ten- 
dency of widely differing climates to invade 
the nationality of a people. Reflect upon the 
fact that here in these States have recently met 
and blended into a composite, resembling a 
chemical mixture rather than a chemical com- 
pound, well-nigh all the races of Europe, Asia, 
and Africa. Reflect upon the fact that these 
exotic races of which our nation is composed 
have not yet entered into harmonious rapport 
with the continent to which they have been 
transplanted. Reflect upon the fact that the 
diverse, contrasted, antagonizing elements of 
our national life have not yet been subjected 
to the harmonizing influence of a system of 
national education. Reflect upon the fact that 
the recent civil war was stern notice that the 
present human contents of the Republic, left 
to their own inclination, were ready to explode 
into fragments, and that the order we now 
have comes not of choice, but of a hundred 
battles and the sacrifice of a half million lives. 
Reflect upon the fact that the great fruits of 
this terrible conflict—stable nationality and 
equal liberty—are still in jeopardy, and that 
the loyal masses of the Republic, whose cour- 
rage and endurance have already gauged the 
high-watermark of human history, must make 
one more united and triumphant effort before 
we can be assured that the bloody sacri- 
fice which has made our Republic the monu- 
mental sufferer of the nations has indeed saved 
to it that nationality for which its heroes have 
died. Reflect upon the fact that the nation 
feels the mighty and exhaustive strain to which 
it has been subjected by the war; that it feels 
the great debt it has to carry and the heavy 
taxes it has to pay; that, lke a lacerated 
living organism, it takes intuitive notice of 
its condition, calls for a period of repose, 
recuperation, retrenchment, economy, and, 
wiser than some of its servants, gives no sign 
whatever of any present inclination to increase 
the tension upon its life and the burden of its 
taxation both now and permanently, by extend- 
ing its dominions under the Polar star. 

Sir, in view of all these considerations, and 
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process at a point four degrees and 
minutes north of the Arctic circle. 

Tell me not that upon the acquisition of 
Russian America you will stay your hand 
The first false step involves the last. Russian 
America means British America, and the logie 
of that will be a southern counterpoise, com. 
posed of the West Indies, Central America 
and Mexico ; and thus, if this system of policy 
prevails, the life of the nation may be smoth. 
ered by the enormous and crude masses which 
will be flung prematurely upon it. Tell me no: 
that Russian America is needed in order to aid 
s in holding in our own hands the great tran. 
t highways across the continent which yi] 
control the commerce of Eastern Asia and the 
Pacific islands. These transit lines must ryy 
south of Russian America until the globe 
experiences a tilt upon its axis. Tell me no 
that Russia is our good friend, and that we 
must, therefore, sanction this negotiation for 
her Polar possessions, whether we want them 
or not, and whether their acquisition yi) 
be injurious to us or not. I appreciate the 
friendship of Russia at its value, and that value 
is high indeed ; but I have no sympathy what- 
ever with that weak, mawkish, sickly courtesy, 
which, for fear of wounding her friendship, 
would abdicate the free and independent exer. 
cise of American statesmanship upon a subject 
deeply affecting the internal polity and well. 
being of our Republic—thus, at the very most, 
realizing the wisdom of the old adage by “ losing 
at the bung-hole while saving at the spiggot.” 
Nations, like individuals, have a right to expect 
that their friends will exercise good sense, and 
it can give no imaginable real offense to Russia 
if Congress, charged as it is with free custody 
of the nations purse, and free and prevenient 
custody of that great power which looks to the 
enlargement of the Republic by the admission 
of new States into the Union, says to her, ina 
spirit of the utmost kindness and good will, 
that under the existing conditions of our Re- 
public the purchase and annexation of her 
American possessions would ill affect the wel- 
fare of our own country. 

Sir, I certainly believe in historical destiny— 
that complex and definite result which may be 
wrought out by the freedom of the human vill 
acting in conjunction with that overruling 
infinite Intelligence which through Natural 
Law prescribes and upholds the stable order 
of things. But I have no faith whatever in that 
species of “manifest destiny’? which ignores 
this latter condition, which takes no notice ol 
natural laws, and yields itself to the blind 
guidance uf heedless will and unchastened 
greediness. So sure as this idea of its destiny 
shall take complete and permanent possession 
of the Republic, so sure, in my judgment, will 
its career be broken by disruption. As the 
stars fought against Sisera, so nature will fight 
against it. It will sacrifice its solidarity to 
premature bulk. It will disintegrate from over 
feeding and bad digestion. a a 

This big, raw continent—raw in civilization, 
though geologically older than its eastertt ss 
ters—is too vast in extent, contains too many 
differing climates and physical conditions, 10° 
many trackless wilds and uncongenial peoples, 
to be safely gulped down in the hot haste with 
which ‘‘ Young America’ and ‘ manifest des: 
tiny’’ would have us swallow it. Someth'n else 
is needed besides swallowing, though sq 
America, rapt in the fine frenzy of his sop > 
morical spread eagle, is thoroughly Oe 
'of the fact. He knows of no other phys 
| iological function but that of swallowing. ; 
| grant that our Republic may indeed es 
ocean-bound one ; but God forbid that it show : 

attain these immense dimensions too s00?. 2 
the latter case the danger is imminent that 


twenty 


others tending to a like result, which I omit for || shall break in pieces, and thus repeat here upo! 


brevity, it appears to me that no folly could 
mount higher or sink lower or be more mis- 
ehievous than the folly of entering upon a new 
career of territorial expansion at. this time and 


/under the existing condition of the country. 
| But if anything could intensify this folly at 


would be the cireumstance of commencing the | 


this Continent the experience of Europe; = 
'it is a law of all organisms, that they a 
held together and made.one by the wnitizing 
| power of the life-force inhering 10 the oes 
(ism; and it is an inexorable corollary os 
law, peculiarly applicable to States, pan 
the gross bulk of the organism outgro 
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ife-foree Ri The teaching of nature is that 
“farce and bulk shall grow harmoniously 

that the spherule of life, which is 
up in a young nation as it is in the seed 
srsin of @ plant or the germinating cell of an 
> mal, shall expand part passu with the mass 
whiclt it aggregates around itself. 

if we shall be wise enough to observe this 


mt 


force 


yrether 


geth 
1 


gre at 


hich above Arcturus or the Pleiades we shall 
not forget that he, like all other fowls born of this 
«:rcumambient orb, is limited in time and space 
and amenable to the laws of the universe; 


,e tendency is to dissolution or dis- || 


natural law; if, while airing our eagle | 


shadowy and vague views of national grand- | 


oe—born not of enlightened intellect, but of 
ude and uncompact imagination—and shall 
nlace ourselves in definite common-sense 
relation with the solid facts of nature and 
experience; if we shall place a peepee esti- 
mate upon culture and quality, and thus hold 
public sentiment above the superficial vulgarity 
of confounding greatness with physical dimen- 
sion of empire; if we shail not foolishly forget 
or fail to comprehend the great lesson of our 
past history, written at length in letters of fire 


and blood upon half the Republic, that disin- | 


tevration is one of the chief enemies with which 
we have to contend; if we shall firmly refuse 

this inauspicious epoch to add to the strain 
upon our overstrained national life by renewing 
the process of piling on superincumbent weights 
of territory, and instead of that shall adhere 
for a season to the work of healing our bruised 
nd lacerated nationality, giving our wounds 
time to knit and our cartilage time to harden 

) bone, we shall duly reach a period when, 


asalready suggested, it may be proper and wise | 


to extend our territorial area; and by observ- 
ing this natural law of growth, and only by that 
means, we may be able in time to assimilate into 
one compact, solid, stable, long-lived republic 
the entire continent and its dependencies. 

Such, sir, is the magnificent possible destiny 
of our Republic, and such the law of growth 
which will probably lead to the attainment of 
that destiny. The observance or non-observ- 
ance of this law, when viewed in its ulterior 
int 


influence upon the country, is seen to involve 


a question of the highest possible magnitude. 
Believing, as 1 do, that in our present condition 


the 


violation of the law and injurious to the well- 


being of the Republic ; and having no doubt, as | 


I do, that we possess the requisite power under 
the Constitution to avert the mischief, I enter for 


acquisition of foreign territory would be a | 
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have gone was of the latter class, and illus- 
trates most forcibly the truth that in God’s 
providence, so often inscrutable, war has its 
purposes. We mourn hundreds of thousands 
of the prematurely dead, among whom were the 
bravest, best, and most beautiful of the circles 


in which they moved. The maimed soldier 


| meets us at every turn in the bustling highway, 


and the widows of those who fell for our coun- 
try have not yet laid aside their weeds or their 


| tender children lost the memory of the linea- 


ments of him they loved, and who, but for his 


| patriotism, might have lived to shield them from 


| the ills they endure in poverty and orphanage. 
¢ we shall refuse to be misled by high-sounding, | 


They suffer, but the people in whose cause 
they suffer were richer, more powerful, and 
consequently abler to endure additional taxa- 
tion, on the 19th of April, 1865, when Johnston 
surrendered, than it was on the 14th of April, 
1861, when the guns of the rebellion opened 


| on Fort Sumter. 
Mr. Chairman, I venture the assertion, and 


correctness, that the war 


doubt not that history will demonstrate its 
for the suppression 
of the rebellion developed a productive power 
in the country more than equal to the indebt- 
edness, national, State, and municipal, incurred 
in support of it and by the paymtnt of bounties 
aud pensions. And when gentlemen speak of 
securing the result:. .° the war [ ask them to 
regard this fact, ana to see to it that it, as well 


| as the purely political results of the struggle, 
| be secured, in order that those who survive its 


| of the country. 


| eral prosperity. 


victims may share its happier consequences. 
The policy which had with rare and brief inter- 
vals controlled the legislation of the country 
from its foundation to the opening of the rebel- 
lion was not calculated to develop the resources 
or improve the condition of the laboring people 
It did not aim at these results. 
It was conceived and enforced by those whose 
interests were peculiar and adverse to the gen- 
Under the ancient régimé the 


| legislative power of the country resided for more 
than sixty years in a Democratic congressional | 


myself and on behalf of the people I represent | 


a stern protest against the appropriation of 


37,200,000 for no object of benefit whatever, | 


vut, as I firmly believe, to the positive and 
serious hurt of the country. Let us rise to the 
height of the question—to the dignity of inde- 
pendent and manly statesmanship, by disposing 
{this subject in a spirit of no mean subservi- 
ency to those who have no constitutional ascend- 
eney over us in the matter, but in the free 
*xereise of the great powers which the Consti- 


lution has expressly devolved upon Congress. 


CONTRACTION AND TAXATION. 


Mr. KELLEY. Mr. Chairman, waris not an 


unmitigated evil. 


f 
( 


It calls into action the worst 


» human passions and the highest of human | 


— It contrasts the spirit that conceived 
and gloated over the horrors of Libby, Belle | 


me, and Andersonville, by the uncomplaining 
patriotism and fortitude with which those hor- 
of d wereendured. It may be called the science 
feta ati yet it develops the germs of 
weal ee evokes wealth from unrecog- 
tligs, oh ee and frequently leaves commu- 
meted ich for the time it seems to have deci- 
vale and desolated, richer than they were in 


(he peae ; , : 
“© peaceful seasons which preceded it. This 
'$ not ofte 


such as inv 
e0vernment 


““titory from an 


Thment it} . . 
ntitis almost an invariable consequence, 


he unparalleled struggle through which we 
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olve a question between forms of 


n true of mere dynastic wars, but of | 


or are waged for the transfer of | 
oppressive to a liberal gov- | 


caucus, the preponderance in which of the slave- 
holders of the South was almost, if not abso- 
lutely, without intermission. Controlling the 
caucus of the dominant party, they controlled 
the legislation of Congress, and except in the 
brief periods from 1825 to 1833 and from 1843 
to 1847 the policy of the caucus was to prevent 
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“4. That creat cities were great sores, agrrega- 
tions of people an evil, immigrant numbers and 
‘apital not Sonica, and works of internal com- 
merce only to be allowed where they were built at 
the private cost of those who used them. The ocean 
was regarded as ‘a scene of strife,’ and it was thought 
our ships and workshops should be stationed beyond 
the Atlantic.” 


Concise as these propositions are, they pre- 


sent a comprehensive statement of the policy 


of the leaders of the Democratic party. They 
were foes to commerce and the mechanie arts, 
and, in view of the extent of our country, 
its boundless, varied, and equally-distribated 
natural resources succeeded to a degree that is 
almost incredible in stationing ‘‘ our ships and 
workshops beyond the Atlantic.’’ In the south- 
ern theory of society the free laboring man had 
no place; its philosophy gave him no consid- 
eration. It regarded him as a nuisance, an 


'| interloper, who had no pees in a well regu- 


the diversification of employments, impair the | 


demand for, and so diminish the wages of, free 
labor, and by compelling the masses to engage 
in the production of provisions to so cheapen 
them as to make it to the advantage of the slave- 
owner to produce nothing but leading staples, 
ind depend upon the farmers of the North for 
cheap food for themselves, their animals, and 
slaves. It was their aim to make mechanical 
labor unprofitable and degrading, that they 
might be able to discourage immigration by 
contrasting the condition of the well-fed slave 
with that of the laborer of the North, who in 
freedom should by the exercise of his skill beable 
to obtain but a precarious support for himself 
and family. Ido not make this arraignment. 
History presents it. That remarkable southern 
book, ** Cotton is King,’’ is but an elaboration 
of it running through well-nigh a thousand 
finely-printed pages; and in his remarkable 
address at the close of the grand fair of the 
Mechanics and Agricultural Fair Association 


lated State. In its ideal republic there were 
to be two classes of people only: the wealthy 
producers of agricultural staples and laborers, 
the slaves they owned and upon the sweat of 
whose brows and by the sale of whose offspring 
they should live. 

But so great were our natural advantages, 
so ingenious our people, and so largely was 
American industry and inventive power pro- 
tected by our patent laws, that in spite of legis- 
lation, which produced commercial erises with 
almost regular periodicity, the manufacturing 
interests of the Vorth had come to be very con- 
siderable. We, however, still remained a com- 
mercial dependency of England, and were, 


| indeed, her principal and most profitable 


dependency; and, sir, we continue to be such, 
notwithstanding the enormous development of 
our productive power during the war, as is 
shown by the official statement of the exports 
from the United Kingdom to the various coun 
tries of the world during the first half of the 
last two years. In introducing this table the 
compiler remarks that there has been a con- 
siderable falling off in our American trade 
during the last year, owing chiefly to the pro- 


| hibitory tariff and the scanty harvest of 1866. 


It appears that the exports from the United 
Kingdom to her two greatest dependencies in 


the periods designated were: 


of Louisiana, held in the city of New Orleans || 


November, 1866, one of the ablest writers and 
most cogent thinkers of the South, William 
M. Burwell, Esq., in their behalf, pleaded 


| guilty to it when, in stating ‘‘ such points of 


southern opinion and policy as bear upon the 
causes of subjugation,’’ he thus enumerated 
them : 


“1, That the Federal Government had no right to 


administer any duties save those which were written | 


down in its charter. 

“2. That staple culture by slave labor was the 
most honorable, the most virtuous, and the most 
military system of State polity. 

“3. That commerce, the mechanie arts, and the 
banking system were incompatible with the social 
safety of the slave States, and tended to disparage 
the high standard of virtue, courage, intellect, and 
patriotism which accompanied the pursuits of agri- 
cukure aad the institution of slavery. 


1866. 
£9,406, 838 
15,223,220 


guatevion 
11,951,179 

India stands, in the exhibit from which I 
obtain these figures, at the head of the list of 
her colonial customers, and the United States 
heads the column of foreign dependents. 

Sir, it would weary the committee were I to 
bring to its attention the many illustrations that 
occur to my mind of the wondrous increase of our 
productive power during the war, but | hez you 
to bear with me while | submit a few of them. 
The war, endeavor to disguise it as we may, 
was an irrepressible conflict between two sys- 
tems of labor, one of which regarded the laborer 
as a thing to be owned, and the other of which 
recognized his manhood, kindled his hepe, and 
quickened his aspirations by opening to him 
the avenues to all public honors, and which 
sought to secure him, however humble he might 
be, such wages for his work as would enable 
him to shelter, care for, and give en! 
family. The triamph of “-eedom over siavery 
in this contest was of inestimable pceuniary 
value. But atthe beginning of the wor we were 
unable to clothe our soldiers and sailors or 
provide them with arms and ammunition of 
our own production. Most of the men who 
responded to President Lincoln's first reqnisi 
tion for troops, though newly equipped, were 
in rags when they reached the capital. Our 
‘*boys in blue,”’ after a few days’ exposure 
to alternate rain and sun, were surprised to 
find themselves wearing red coats, and looking 
rather like English than American soidiers. 
The prospect of war had flooded the country 
with what Carlyle calls ‘‘cheap and nasty’’ 
British fabrics. the warp and woof ef which 
were shoddy, and the indigo blue of which had 
been derived from logwood. 

We had neither the wool in which to clothe 
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Se 
into eloth. Nor were we capable of producing 
iron fit for gun-barrels or cannon; yet when at 
the close of the war the armies marched on 
successive days through Pennsylvania avenue, 
more than one hundred and eighty thousand 
strong, they were clad as substantially—I think 
{ may say with truth more comfortably and sub- 





stantially—tban had ever been a great army | 


returning from the fields of its conquest at | 


the close of a protracted war. They then 
wore the wool of America, spun by American 
spindles and woven in American looms; and I 
was assured about that time by the Secretary 


of War and gentlemen connected with the ord- | 
nance department that their choicest arms were | 


of native production, and that we could manu- 
factare better gun-barrel iron than we could 
import. 

Evers railroad company whate line runs 
north and south was then suffering depression, 
if not in actual embarrassment. Their condi- 
tion was not improving but deteriorating, not- 
withstanding the fact that communities in the 
same latitude can and should produce the same 


commodities, and that the natural course of | 


inter-State and international trade is across and 


not along narallels of latitude. The Democratic | 


policy of stationing ‘*our ships and workshops 
beyond tlre Atlantic’ contravened these natu- 


ral laws, and by compelling the people of the | 


North and South to make their commercial 
exchanges beyond the Atlantic instead of in 
our own country had deprived the roads from 
north to south of business adequate to their 
maintenance. They were single-track roads, 
and a number of them had fallen into such 
dangerous dilapidation as to cause them to be 
regarded as ‘‘man-traps’’ and ‘‘ dead-falls.’’ 
Yet such was the healthful influences of active 


business and prompt pay in the irredeemable | 


notes of a somewhat expanded currency that 
many of them, while reduciug or extinguish- 
ing their indebtedness, renewed and doubled 
their tracks during the war, and all of them 
procured adequate motive power and rolling 
stock for any amount of business, public or 
private, that might offer. 

At the beginning of the war the iron of Lake 
Superior was not an articleof commerce, but at 
its close the Marquette region was furnishing 
one eighth of the entire production of the coun- 
try. In 1861 we were dependent on foreign fae- 
tories for steel; but under the impulse of the 
war we are manufacturiug ordinary and Bes- 
semer steel in such quantities and of such 
superior quality as to justify the hope that a 
few years will enable us to compete in the 
markets of Central and South America with 
the nations on which we have hitherto de- 
pended. At the beginning of the war the great 
western coal basin had not been tested experi- 


mentally. Intelligent gentlemen from Indiana, | 


Illinois, Missouri, lowa, and Kansas spoke of 
the wonderful coal deposit which underlies 
their respective States as a matter of belief, 
or theory; but now every railroad through 
those States has either provided itself or is 
devising means to procure cars adapted to the 
transportation of that cheap and convenient 
fuel. Brazil, Indiana, was then an obscure 
and inconsiderable railroad station, but now, 
as the center of an iron and coal producing dis- 
trict, its population is increasing with greater 
rapidity than any town in the State, and trains 
of curs laden with coal leave it daily for the iron 
mountain of Missouri, to supply the furnaces 
and forges of that vicinity with fuel, and return 
from the iron mountain to Brazil freighted with 
ore to be smelted and wrought in the midst 
of coal beds which experience has proven to 
be an inexhaustible deposit of almost pure 
carbon, Active demand and prompt payment 
in irredeemable greeubacks have elicited the 
demonstration at both points that in Indiana 
aud Missouri are natural deposits that will, if 
properly developed, before the close of another 
eueration, dwarf the relative importance of 
Sngland, Wales, or Belgium as coal, iron, and 
steel producing centers, 

Thus did the country respond to the necessi- 
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mand for industry created by the war and || 


| foreign by engravers. 


land villages, and which produces watches equal 
| tothe best productions of any nation, has sprung 


ties of the Government, and thus did the de- |! 


prompt pay by the Government for all that it 
bought from its citizens, in irredeemable but 
well-secured greenbacks though it was, enable 
the people to respond promptly and amply to 
its calls for men, money, and materials. Our 
progress was not, as already appears, confined 
to the military direction, but other branches of | 
industry were also quickened into life. At the | 
beginning of the war the West made no zinc or | 
brass or clocks or watches, and she depended 
on foreign nations forsugar and molasses. But 
now the zine of Illinois and the copper of Michi- 
an, smelted by native fuel, is furnishing the 
Vest with merchant brass that is preferred to 
The town of Elgin, Lli- | 
nois, which rivals the most beautiful New Eng- | 


up since Sumter was fired on; and in Austin, 
a suburb of Chicago, not yet three years old, 
they make clocks, the brass, the glass, the en- 
amel, the steel, and the frames of which, whether 
simple or ornate, are all of native production, 
and into which no particle of material enters 
that has ever been on salt water or paid duty 
at a custom-house. The inhabitants of the 
town of Chatstvorth, Illinois, did not number 
two hundred at the close of 1863; they now 
number nearly two thousand people, who use 
in their intercourse fourteen of the dialects of 
Lurope, and are producing this year nearly one 
thousand tous of sugar from beet roots, and an 
amount of molasses that will pay each laborer 
good wages. and for the coal consumed by the 
whole community; and not only did we prove 
gurselves able to clothe our Army and improve 
tie material, texture, and durability of its cloth- 
ing, but we increased the variety and improved 
our woolen fabrics for private wear so much that 
we are able to enter the list with the most suc- 
cessful woolen manufacturing nations. But, sir, 
that we did during the war add to our productive 
power and realized wealth more than the pria- 
cipal of our debt is to my mind demonstrated 
by the fact that though the taxes upon our 
industry, trade, income, and the earnings of 
our corporations, were heavier than now by 
hundreds per cent., they were, aiter the first 
year of the war, or from the time that green- 
backs relieved the want of adequate currency, 
paid cheerfully, because they were paid from 
wnonthly or annual protits. Our people were 
steadily increasing in wealth, every exchange 
of property between them was for mutual ad- 
vantage, and by increasing their wealth added 
to the taxable resources of the country. ‘The 
able report of the Special Commissioner of the 
Revenue, D. A. Wells, Lsq., thus corroborates 
this view: 








** As has been already shown, the national expendi- 
tures, exclusive of appropriations for the redemption 
of the public debt and for interest, attained during the 
five years from 1861 to 1866 the extraordinary aver- 
age of over seven hundred and twelve million dol- 
lars perannum, to which must also be added the great 
increase during the same period of State and local 
expenditures. Now, while by far the largest portion 
of the money represented by this expenditure was 
borrowed, it must nevertheless be borne in mind that 
the average annual money statement for the years 
specified is in a great degree, if not entirely, the 
measure of the labor annually furnished to the Gov- 
ernment in the form of commodities or services ren- 
dered in the Army or Navy, for the war in the main 
was conducted by means atthe neeeioenal the soldiers 
rendered at the time, and by means of the food, cloth- 
ing, and material of war raised or made during the | 
»eriod of hostilitaes, and for which money or an ac- 
<nowledgment of indebtedness was given. It there- 
fore appears that during the years from 1861 to 1866 
labor and commodities were continually withdrawn 
from the productive employments of peace to the 
destructive occupations of war, and that the meas- 
ure of this unproductive diversion was in excess of 
$712,000,000 per annum, and yet during the continu- 
ance of all this drain the northern and Pacific States 
did not cease to make areal progressinthe creation of 
substantial wealth. Thus the aggregate of the north- 
ern crops, measured in bulk and quantity, and notin | 
money, did not decrease, but increased; the area of 
territory placed under cultivation was continually 
enlarged; railroads continued to be built, minos to 
be apenge. and mills, stores, and dwellings to be 
erected,” 





As if to emphasize this statement. ‘the Com- 
missioner adds the following foot note: 


“It is not believed that any great amount of north- | 
ern capital accumul prior to the war was used or | 
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| therefore look to other lands. ; 
entering into our manufactures, which. , ee 
| unable to produce, but on which we unwisely 1h” 
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destroyed during the war, but that the servic 
spaanpsiinn used were mainly the product 

Mr. Chairman, so immensely had yeag 
demand, the rapid circulation of commoditin. 
and prompt pay in greenbacks stimulated 
industry that the amount of American pr, 
tions—agricultural, mineral, scientific, or ine. 
chanical—that had been devoted to the work o» 
destruction are thus shown to have bee, in 
excess of the requirements for civil life ina 
season of prosperity, and certainly in increasiy, 
excess of the production of former years, | 

But, sir, the war has ended; we are again x 
peace; the jurisdiction of the Government, . 
tends over the whole country. Twelve milligg 
of producers and consumers have been broyy\y 
within our jurisdiction by the extinguishmey: 
of the confederate government, under whos 
laws they had lived and to whose treasury they 
had paid tribute during the war, and the 
missioner, in this connection, submits this 


© and 
Of the 


y 


L Our 


due. 


Com: 


nr 
prop: 


| osition, to which I propose, briefly as I can, jp 
| reply. 


He asks: 

“Tfa portion of the country could contribute of its 
surplus labor and capital an annual value of $9) 
per capita for destructive purposes, will it not ho 
easy for the whole country, with its labor and eapita| 
restored to productive employments, to countribyis 
$8 73 per capita for the payment of interest, expenses 
and the reduction of the debt?” ‘ 


This diminished rate of taxation, the Com. 
missioner tells us, will not only provide for ay 
annual expenditure ef $140.000,000 for ord. 
nary expenses. $130,000,009 for interest on the 
publie debt, but $50,000,000 annually for the 
reduction of the principal of the debt. 

Mr. Chairman, whether the people can bear 
this rate of taxation, reduced as it is, will 
depend upon our legislation. Had Congress 
one year ago, when | urged it to that course, 
repealed the taxes that have not only burdened 
all but prostrated many of the industries of the 
country during the past year, and withheld from 
the Secretary of the Treasury the power to von- 
tract the currency, I believe there would be no 
doubt on this question. My views on this point 
are the results of much deliberation, and have 
undergone no recent change. [Experience has 
but made that history which for the two last 
years I have uttered to the House as predic 
tion. When addressing the House on January 
31, 1866, I said: 

“England, if supreme selfishness be consistent with 
sagacity, has been eminently sagacious in preventing 
us from becoming a manufacturing people; for wit 
our enterprise, our ingenuity, our freer institutio: 
the extent of our country, the cheapness of our! 
the diversity of our resources, the grandeur of our 
seas, lakes, and rivers, we should long ago have been 
able to offer her best workmen such inducements as 
would have brought them by millions to help 
our burdens and fight our battles. We ean tlias ra 
the standard of British and continental wages and 
protect American workmen against ill-paid compe- 
tition. This we must do if we mean to maintain Me 
national honor. ‘Lhe ficlds now under culture, the 
houses now existing, the mines now being, worked, 
the men we now employ, cannot pay our debt. to 
meet its annual interest by taxing our present Pol a 
lation and developed resources would be to continue 
an cver-enduring burden, +). but 

“The principal of the debt, must be paid; but * 
it was contracted for posterity its extinguishes 
should not impoverish those who sustained the a 
dens of the war. I am not anxious to reduce | 
total of our debt, and would, in this respect, ! a 
the example of England, and as its ainount has = 
fixed would not for the present trouble myself abi : 
its aggregate, except to prevent its inepeae. ie 
anxiety is that the taxes it involves shall be as Mhile 
oppressive as possible, aud be so adjusted o "he 
defending our industry against foreign assault, 
may add nothing to the cost of those necessaries 0. 
life which we cannot produce, and for which we mus’ 
The raw materia 
h we are yet 


t 





duties, I would put into the free list with tea, cole 
and other such purely foreign essentials of life, ed 
would impose duties on commodities that pene 
with American productions, so as to protect those 
feeble or infant branch of industry and quicken peer 
that are robust. I would thus cheapen the elk ie 
of life and enavle those whose capital is — to 
in any branch of production to offer such wast ‘ily 
the skilled workmen of all lands as would Slay’ 
and rapidly inerease our numbers, and, as a ies be 
the case in the neighborhood of growing Cll, 


| towns of considerable extent, increase the retur! 


os AL 
farm labor; this policy would open Dew an torich 
quarries, build new furnaces, forges, a0 Sinbab- 
and rapidly increase the taxable property an w this 
itants of the country. Would the south accor me 
theory and enter heartily upon ils Cx CCU debt 
would pay more than now seems her share 


duce 0! 
more & 
out me 
able bi 
Cor 
by su 
the Un 
] intr 
mittee 
“To 
1 
repetl 
wherel 
mecha 
try. 
An 
mit | 
“Th 
countr 
that co 
ples of 
proval 
On 
the H 
Se crel 
tenan¢ 
the ect 
ments 
Fort \ 
and th 
O00, 00 
I said: 
“Pea 
specie | 
our ino 
are me 
bay th 
Englan 
transte 
woolen 
the lab 
their 
try, bu 
the Go 
their st 
during 
of fore 
against 
And 
“The 


ening s 
a harm 
a major 
and str 
ot thes 
ited in 
securiti 
ment w 
ot that 
the hu: 
dowest: 
chasing 
paralyy 
industr 
of the) 
man of 
deprivi 
be to in 
rate of 
Tuptey | 
bay mer 
Sir, 
heede¢ 
Oi anne 
made t 
that w] 
Weaver 
laxatio 
Miltee 
of the 
fact th; 
to the 
provid) 
commi 
sibility 
lively 
deficit. 
scale o 
I refer 
Was, 
ver had 
Temove 
eramey 
Collect 
ore t 
est on | 








ry 18, 


ervice and 
ct of the 


ad ready 
1mMOdities 
late: 


| . 
at 


nN produe. 
ic, OF ine. 
ie Work « 
C been in 
L lif 

Mle ina 
InCreasing 
5 
ears, 
eS again at 


nment ex. 


guishmey 
der whose 
asury they 
| the co D 
; this 5 

s I can, to 


ribute of its 
ue of $2] (rT 
IL it not be 
‘and eanits 
| COUtTIDUte 


t, expenses, 


t 


, the Com. 
ride for an 
) for ordi 
rest on the 
lly for the 
bt. 

e can bear 
it is, will 
1 Congress 
rat Course, 
7 burdened 
tries of the 
hheld from 
wer fo con 
‘ould | no 
n this poin 
, and have 
orl NCC has 
1e two last 
as predic 


on Jauuary 


ysistent with 
n preventing 
le; for with 
institutio 
of our |! 
deur of our 
-o have been 
lucements as 
to help bear 
an thas rats 


| wages aud 
paid compe- 
naintain the 


culture, the 
ing worked, 
ur debt. To 
resent popu 


s to continue 


paid; but as 
ipguisument 
ned the bur- 
» reduce the 
spect, follow 
unt has been 
myself about 
screase. My 
IL be as litte 
d that, while 
assault, they 
ecessaries 0! 
hich we must 
aw materias 
» we are yet 
visely impose 
h tea, cofiee, 
: of life, ane 
hat compet? 
protect every 
uicken those 
the elemea’s 
is embarke' 
ich: wages © 
puld steatiy 
as is always 
ing cities oF 
he return for 
Ww mines 4+ 
nd factories, 
ry andinh ub- 
h accept this 
ecution, § 

ro of the debt 


go aie sk 


cnet any. Fah ai le oe SG 


ee 


of 


ent 


18638. : 


blessed in the ability todo it. Her 


i feel herself 


and ive is more genial than ours; her soil may be 
= to its riginal fertility ; her rivers are broad 
rest = harbors good: and, above all, hers is the 
er opoly of the fields for rice, sugar, and cotton. 

s pursue for twenty years the sound rational 

L if protection, and we will double our popula- 
ey and more than quadruple our capital, and re- 
jaeo our indebtedness per capita and per acre to little 
aad apominalsum. Thus each man can‘ with- 


wor ae pay the bulk of his portion of the debt 
by bi -aing others With the ability to bear an honor- 
able burden.” 
Confirmed in the correctness of these views 
by subsequent observation and reflection, at 
the final session of the Thirty- Ninth Congress 


| introduced a resolution instructing the Com- || 


‘tee of Ways and Means— 


“To inquire into the expediency of immediately 
repealing the provisions of the internal revenue law 
whereby a tax of five per cent. is imposed on the 
wehanieal and manufacturing industry of the ecoun- 


mech 


try.” 


m 


And on the earliest day the rules would per- | 


mit | offered another resolution declaring— 

“That the proposition that the war debt of the 
country should be extinguished by the generation 
that contracted it is not sanctioned by sound princi- 
ples of national economy and does not meet the ap- 
proval of this House.” 

On the 8d of January, 1867, in addressing 
the House in opposition to the views of the 


Secretary of the Treasary in favor of the main- | 


tenance of extraordinary taxes, contraction of 


the currency, and resumption of specie pay- | 


meuts within two years from the date of his || 


Fort Wayne speech, or of his annual report, 


and the extinguishment of not less than $100,- | 


00,000 of the principal of the debt annually, 
l S id: 

“Peace is restored, our currency approximates the 
specie standard, and it is discovered that by aid of 
our inordinate internal taxes forcign manufacturers 


are monopolizing our homemarket. Our publishers | 








Encland or Belgium; our umbrella-makers have 
t 


woolen and worsted mills are closed or closing, and 


the laborers in these branches are not only wasting | 
their capital, which consists in their skill and indus- | 
try, but drawing from the savings banks or selling | 


the Government bonds in which they had invested 

their small accumulations to maintain their families 

during the winter; and our enlarged importations 

of foreign goods are swelling the balance of trade 

against us and preparing us for general bankruptcy.” 
And again : 


“The experiment, if attempted as a means of hast- 


ening specie payments, will prove a failure, but not | 


aharmless one. It will be fatal to the prospects of 
amajority of the business men of this generation 
and strip the frugal laboring people of the country 
of the small but hard-earned sums they have depos- 
ited in savings banks or invested in Government 
securities, It will make money scarce and employ- 
ment uncertain. Its object is to reduce the amount 
of that which in every part of our country and for 
the hundreds of thousands of millions of dollars of 
domestic trade is money and to increase its pur- 
chusing power; and by unsettling values it will 
paralyze trade, suspend production, and deprive 
industry of employment. It will make the money 
of the rich man more valuable and deprive the poor 
man of his entire capital, the value of his labor, by 
depriving him of employment. Its first effect will 
be to merease the rate of interest and diminish the 
rate of wages, and its final effect wide-spread bank- 


Tuptey and a more protracted suspension of specie 
payments,” 


Sir, these predictions were not only not 


heeded but were denounced as the vagaries | 


ol amere theorist by gentlemen whose position | 


made their voices potential ; and I remember 
that when the productions of the hand-loom 


Weaversof the country had been freed from | 


‘axation by the votes of b 1th Houses the com- | 


_ of conference upon the disagreeing votes 
» seizing the 


: the two Houses on ‘he tax bil 
act that the Senate and House had differed as 


. the use of a verb, restored the provision | 
providing for the tax, and the chairman of the || 


“omuittee in each House proclaimed the pos- 


‘Wwility of the exemption of these compara- | 


Wely unimporta: i i 
ae nt productions producing a 
deucit in the revenue. : ‘ 


wale of taxation was made by the bill to which 


tel tge as it was, it would have been bet- 
removed. direct tax upon our industry been 
ernment he« or would the revenue of the Gov- 

‘ment have suffered from the change, for we 


‘olleeted during the year 1866-67 $143,904,880 


Some reduction in the | 


refer, and it is well for the country that it | 





. ; 
ore than was aogred for payment of inter- | 
ic 


*st on the publi 


ebt and current expenses. | 


their paper and print and bind their bool@ in | 


rausterred their workshops to English towns; our | 





‘| in which they worked are closed. 
sence of productive reer for men or | 





| industry. 


These inordinate exactions determined the line 
between profit aud loss on wany branches of 
industry and diminished our production! 


. y para: 
lyzing or suppressing such branches. } 


Without 
the $67,778,082 70, the amount derived from 
direct taxes On manufactures other than spir- 
its, malt liquors, and tobacco in its various 
forms, we would have been able to extinguish 
more than seventy-five million dollars of the 
principal of the debt. 

Permit me to say, if I may use a homely 
figure, that we lighted our candle at both ends 
by attempiing to collect such heavy taxes while 
contracting the currency. The loom and the 
spindle, no longer able to yield profit to their 
proprietor, stand idle; the fires are extinguished 


| in forge and furnace, and the rolling-mill does 


not send forth its hum of cheerful and profitable 
On one day of last month eighteen 
hundred operatives in the glass factories of 
Pittsburg were deprived of the poor privilege 
of earning wages by honest toil at the trade in 
which they were skilled. 


machinery the small holders of bonds are sell- 


ing them to save themselves from bankruptcy | 


if they are the proprietors of establishments, 


or to feed themselves and families in involun- | 


tary idleness if they were laborers whose hard- 


earned savings had been loaned to the Govern- | 


ment in its exigeney. Look where we may, to 


any section of the country, we hear of ** shrink- | 


age’ in the value of manufactured goods, of 
reduction of wages, or of the hours of labor, of 
factories running on part time, or closed or to 
be closed. I present no jaundiced or partisan 
view of the case, for the gentleman who sub- 
mitted to this House the report of the commit- 
tee of conference to which 
who resisted proposed reductions of taxes with 
such persuasive ability, [Mr. Morrti, of Ver- 
mont, ] in a recent discussion in the Senate on 
the repeal of the cotton tax, said : 


“Tt may be said that the South are clamoring for 
the repeal of the tax on cotton. Is there any less 
clamor in the West or the North or the East for a 
repeal of taxation? I deny it. I say there is as 
much urgency for a relief from taxation in the 
North, the East, and the West as in the South. 
Look at the industries that are at the present mo- 
ment unusually depressed. Take, for instance, the 
entire woolen interest. There is not an establish- 
ment that is not losing money to-day. Take the 
wool-grower; not a pound of wool raised last year 
that will bring within ten cents per pound of its 
eost. Take the cotton interest; the whole circle of 
manufactures are in no better circumstances. Look 
atthe valueof theirstocks; forinstance, takethe Bates 
manufacturing stock of Maine, worth two years ago 


one hundr«d and sixty cents on the qellag. now fhere 
ake | 


are more sellers than buyers at one hundred. 
the Lyman millson the Connecticut, worth two years 
ago ninety-eight to one hundred, now selling at sixty- 
nine or less; and soI might go on almost through the 
whole list. They all suffer. 
Illinois, or Towa—look at their hog crop. 
they had given away all their hogs, or if they had 
slaughtered them a year ago and thrown them away, 
they would have been better off to-day. They have 
absolutely lost their hog crop by feeding out grain to 
them, which unfed would have brought more than 
all their pork.” 


Mr. Chairman, accepting the business of | 


the oldest and best-managed savings bank for 
the receipt of small deposits in Philadelphia 
as a aa 

ing class of the country, I have obtained a 


The establishments | 
In the ab- | 


have alluded, and | 


Take the West—Ohio, | 
Why, if | 


index to the condition of the labor- | 
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| ant, but they tell a story of bankruptcy as 
| grievous to the victim whose hours of toil were 


| tion of the country by r 


solaced by the reflection that he was by his 
small deposits garnering a trifling capital for 
nis children or a shelter for his age as is one 
which is telegraphed to the press of every sec- 


: ason of the large 
amount involved. Nay, more than that, these 
| drafis upon the small accumulations of years 


| confiscation 


i} 








statement of the number and amount of drafts | 


made by the depositozs whose whole deposit 
is under one hundred dollars, and of the whole 
number of drafts of depositors for the month 


of December of the years 1865, 1866, and 1867, | 


and the total amount drawn in each year. It | 
is as follows: 
ala te Etat titre 
| Whole 
Months. | Year. oe number of | Amount. 
* | payments. | 
<inctabietiniel Sitti lt ieee detalahtip 
ethene 1865 846 | 1,186 | 99,603 10 
Dec .........| 1866 811 1,174 | 104,480 95 
Dee ....-00-s 1867 | 1,128 1,596 | 144,205 70 





To gentlemen used to large business trans- 
actions the movement of the small sums enu- 
merated in this exhibit may not seem import- 


| at the close of the war. 


of toil tell a story of practical agrarianism and 
that would shock gentlemen if 
it applied to the bonds or land of the wealthy. 

he attempt to force a resumption of specie 
payments by contracting a volume of currency 
which was actively, legitimately, and profitably 
employed is as dishonest as itis unwise. The 


| object and effect of such a movement is to 


increase the purchasing power, the value of 
the rich man’s hoarded or invested dollars, 
and its projectors pause not, though they dis- 
cover that it robs millions of laborers of their 
whole estate. The laborer’s income is derived 
from the exercise of his thews and sinews and 
the skill of his cunning right hand. These are his 
estate—these and his little savings—and of these 
millions are being robbed by the mad attempt 
of the Secretary of the Treasury to bring about 
specie, payments while the balance of trade is 


| heavily against us and our gold-bearing bonds 


are so largely held by foreigners that resamp- 
tion would in less than thirty days induce the 
return of bonds enough to drain us of specie 
and make us feel the curse of absenteeism as 
distinctly as Ireland ever felt it. Were our 
bouds held at home, or were commercial 
exchanges greatly in our favor, we might main 


| tain a forced resumption; but with our bonds 


abroad, and the balance of trade heavily against 
us, we could not maintain ita month. And if 
Congress does not restrain Mr. McCulloch from 


| persisting in the attempt he will unsettle the 


value of every species of property, curtail the 
productive power of the country, bankrupt men 
of enterprise, and rob millions of laboring peo- 
ple of their whole estate. 

But permit me to inquire what effect this 
experiment will have on the public revenues? 
Can an honest bankrupt contribute much to 
the exchequer of his country? Are those who 
are conducting business at a loss apt to make 
large contributions to the fund derived from 
income tax? And are unemployed laborers 
who have drawn and consumed their last dol- 
lar in a condition to buy dutiable or taxable 
commodities? No, sir; as the number in each 
of these classes increases the publie revenue 
diminishes; and in view of the facts I have 
hastily presented I am prepared to say that with 
full employment, even though prices had con- 
tinued as high as they were during the war, which 
I maintain was impossible under the influence 
of our increasing activity and productive power, 
the people could better pay the taxes they then 
endured heavy as they were, than they can 
with a contracting currency, low prices, and 
but partial or no employment for men and 
machinery, pay the greatly diminished rate 
surzested by the commissioner. 

Mr. Chairman, two policies were open to us 
We have tried one, 
and the results are but too painfully apparent; 
the other is still open to us. It is true we ean- 
not repair the losses already endured, but we 
can check the downward tendeney, quicken 
industry, and give a new impulse to the pro- 
ductive power of the country. It was open to 
us to diminish the depreciation in the rate of 
wages by diminishing taxes and furnishing, as 
we had done during the war, a sound circulat- 
ing medium adequate in volume for the rapid 
exchange of commodities among our own pco- 
ple, and thus secure employment to our labor- 
ers with fair wages for their work; or. on the 
other band, we could by imposing taxes not 
demanded by our exigencies and contracting 
the currency impair confidence, force sales, 


| palsy enterprise, reduce wages, and deprive 


the laborer of a market for the only commod- 


|| ity he has to sell—his industry. 


‘i 


Gentlemen will say there can for the present 
be no employment because the markets are 





y 
ie 
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overstocked, and there is what political econo- 
mists often speak of, ‘‘a glut in the market.”’ 
Sir, the time has never been when the markets 
of the world were glutted. When that event 
shall come, every home will be well furnished 
and every human being well clothed. A 
superabundance of the necessaries of life can 
not exist while the urgent wants of millions 
cannot be supplied. Our markets are not 
glutted. The stock of goods of every kind in 
the hands of merchants is unusually low, and 
there are unemployed people in the country 


who need them all and who would gladly labor | 
The | 


wretch that shivers in a cheerless home with- | 


for the means to purchase them all. 


out food, fuel, or adequate clothing; she who, 
ill-fed herself, shares her last crust with her 
hungry children; and they who in the midst 


of winter are deprived of the privilege of toil- | 


ing, and as their goods are thrown rudely into 
the street realize a landlord’s power when rent 
is in arrear, do not believe that the market is 
glutted. Nor is it. The disease from which 
we siffer is not glut or plethora. Its seat is in 
the functions of circulation, It is congestion 
produced by a financial tourniquet applied by a 
charlatan, That phrase ‘‘glutin the market’’ 
involves a perversion of terms and is used to 
express the fact that the masses are from some 
cause unable to consume their usual supply of 
the comforts or necessaries of life. 
not, as it implies, express the fact that there is 
au over supply of commodities essential to the 
comfort of man, but that there is financial 
derangement. It is a convenient phrase for 
the theorist, a veil used to conceal a fact the 
occurrence of which should admonish every 
statesman that there is something wrong in the 
prevailing practice of government. 

The author of the next treatise on popular 
fallacies should make ‘‘glut in the market”’ 
the subject of a leading chapter; for they who 
use the phrase invariably confound terms and 
designate the consequence as the cause. Thus 
the Irish Republic, in the course of a very able 
article in its issue of January 4, says: 

‘From all parts of Massachusetts and Connecticut 
we have been receiving, during the past six weeks, 
the very unwelcome intelligence that mill owners 
and manufacturers were either contracting their pro- 
ducing operations or suspending them altogether. 
Running half or quarter time appears to be the order 
of the day; while not unfrequently the engine fires 
are blown out and the machinery left to rust in idle- 
ness. The cause is obvious. There is little or no 
demand for goods. The consequences are what we 
have already stated. The hands of hundreds of thou- 
sands of honest workmen are idle, and their children 
are ill-fed and ill-clad under the biting blasts of a 
North American winter.” 

Let me point out the fallacy of this state- 
ment. Fires are blown out and machinery 
left to rust in idleness, not because there is no 
demand for goods, but because throughout the 
South and West there is no circulating medium 
with which to effect exchanges; and the policy 
of the Secretary of the Treasury with the cry 
ef the creditor class for resumption have de- 
stroyed confidence in individual credit. The 
proposition should be stated thus: 


_ ‘There is little or no demand for goods. The cause 
is obvious: it is that the hands of hundreds of thou- 
sands of honest workmen are idle, and their children 
ill-fed and ill-clad, because mill owners and manu- 
facturers have been compelled to contract their 
operations and withhold from laborers employment 
and wages with which they would be able to pur- 
chase the products of the farmer and manufacturer.’’ 
The general theory I am advancing is not new, 
and is one that should never be disregarded by 
those who legislate for the people of a republic. 
The social evils we are enduring, the bankruptcy 
that is overtaking so many men of enterprise, 
the want and enforced idleness that prevails so 
largely among our laboring glasses are due to 
two causes:—excessive internal taxation and 
the curtailment of our currency at a time when 
the numbers and activities of our people were 
rapidly inereasing. The Secretary of the Treas- 
ury and his adherents are responsible for this 
granny prostration of credit and business. 
‘hey talk of the honor of the country, and the 
necessity of nee it by making the paper 
dollar equal to the gold dollar, and of hasten- 


ing the day when our bonds shall be paid in gold. 


It does | 








|| The means to which they resort will not pro- 
duce the results they desire, but will defeat 
them. Nor are those who resist them hostile 
to the bond-holder. They aim to secure the 
laborer the possession and just fruits of his 
|| hard inheritance, arid by the rapid development 


| 


|| the restoration of general prosperity to enable 
gations with honor at maturity. 


the men of investments and the men of enter- 
prise; and during all such contests the laboring 
classes are inevitable sufferers. 

The issue thus raised is as old as civilization. 
And now, as always heretofore, the creditor 
class is the aggressor. Alison, in his history 
of Europe from the fall of Napoleon to the 
accession of his nephew, says: 

* Whoever has studied with attention the structure 
or tendencies of society, either as they are portrayed 


in the annals of ancient story or exist in the com- 
plicated relations of men around us, must have be- 





arose from the undue influence and paramount 


importance of realized riches. 


getting richer and the poor poorer is a common 


age, from the days of Solon to those of Sir Robert 
Peel; and many of the greatest changes which have 
occurred in the world—in particular the fall of the 
Roman empire—may be distinctly traced to the long- 
continued operation of this pernicious tendency.” 
* * * “For the evils complained of arose from 





aggravated by every addition made to the energies 
and productive powers of society.” 


Again, he says: 
“But if an increase in the numbers and industry 





medium by which their transactions are carried on, 
the most serious evils await society, and the whole 
relations of its different classes to each other will be 
ea changed; and it is in that state of things 
that the saying proves true that the rich are every 
day growing richer and the poor poorer.’’—Alison’s 
History of Europe, 1815 to 1852, chapter 1. 


As Sir Archibald Alison was not gifted with | 
more than human prescience he could not 
have forseen the condition of our country in | 


the years that are passing. If, therefore, he 
described it, he did so by declaring a general 
law. That he did portray our condition with 
nice discrimination no one can controvert. 
Let us see how exact a compliance the con- 
traction policy is producing with all the condi- 


tions the conjunction of which he tells us must 


produce the most serious evils to society. 
The close of the war found us with a cur- 


rency expanded somewhat beyond the amount 
to which we had been used before the rebel- 
lion, but with everybody in the North well 
Men of character were able to 


employed. 
borrow money at moderate rates of interest, 


and were everywhere engaging in new enter- 
prises that were not merely ee but 
and national 


calculated to add to individua 
wealth. Labor was in demand at fair wages. 


It is true that food was high, for a great war 
had raged through a series of years, and been 
succeeded by years of drought or excessive 
rain, during which the fields had not yielded 
This no legislation could 
ut in spite of it the people at 
large were prosperous and confident that a 
fruitful year would adjust the cost of food to 
From ten to 
twelve millions of our people, occupying more 
square miles of our 
most fertile territory, which abounded in water 
power and varied mineral resources, were 
Their whole eapi- 
tal, other than lands and houses, railroads 
and canals, had been invested in confederate 
Their banks 
and insurance companies were bankrupt. They 
had cotton, tobacco, naval stores, and the 
fields from which to produce them and all 
They had 
laborers skilled in their arts of cultivation, 
and willing to toil for wages unreasonably low, 
but they had no currency, no circulating me- 
dium with which to make commercial or other 
exchanges of property or to pay their laborers. 


their usual crops. 
have averted ; 


the prices of other commodities. 


than six hundred thousan 
almost without currency. 


loans or otherwise exhausted. 


other agricultural commodities. 


of the boundless resources of the country and | 
the Government to meet the utmost of its obli- | 


The contest | 
is between the creditor and the debtor class— | 


of man coexists with a diminution in the circulating 
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| gration was flowing to us from trans 


| westward, and towns and cities were ; 


come aware that the greatest evils which in the later | 
stages of national progress come to afflict mankind, | 


¢ That the rich in | 
the later stages of national progress are constantly | 


observation, which has been repeated in every | 


the unavoidable result of a stationary currency, | 
coexisting with a rapid inerease in the numbers | 
and transactions of mankind; and these were only | 








January 18, 


At the same time an unastal stream of em. 


‘ ' atlantic 
Enterprise was pushing rapidly 


ising 


countries. 


where the buffalo had roamed over unbroken 
prairies when the war began. With these aq. 
ditions to our population and to the area Over 
which it was to circulate what was there ;, 
indicate the propriety of a curtailment of 4, 
medium by which transactions between men 
and man and community and community Sen 
to be carried on? For myself | was unable ;, 
see any, and protested against the mad theories 
of the Secretary of the ‘l'reasury and his digo). 
ples. In the course of my remarks on the 3d 
of January, 1867, to which I have alluded, | 
said: 


v 


“Neither the Secretary of the Treasury nor (Cop. 
gress know whether our currency is in excess of the 
amount required by legitimate and healthful trade 
or if it be, how long it will remain so if undisturbed 
by legislation. Nor can we settle these points by ay 
appeal to experience, for many of our conditions are 
novel, That would be a curious and instructiye eq). 
culation which would show the country the preciss 
demand for currency created by the operation of th 
Bureau of Internal Revenue, or by the enlargemoen; 
of the Army and Navy and clerical force of the Goy. 
ernment. 

“Under the discipline of Providence the southery 
people will, before many years glide away, conseni 
to permit their fields to be tilled, their mines to ho 
worked, and their cities to be rebuilt and expanded: 
and who can tell the amount of currency that will 
then be required by the four million enfranchised 
slaves and the two million poor whites, who did got 
in the past, but are henceforth to earn wages and 
bay and sell commodities, or for handling the crops 
and mineral productions of the South? Since we 
last adjourned the iron horse has crossed Nebraskg 
on one of the routes to the Pacific, and his snort has 
been heard in the neighborhood of Fort Riley on 
another; and during the last year three hundred 
thousand industrious people, who had been fed and 
clothed through unproductive childhvuod at the cost of 
other nations, came and cast their lot among us to til] 
our fields, smelt our ores, work our metuls, and man- 
age our spindles and looms; and I cannot guess what 
amount of currency these energetic people and the 
westward-marching column of our civilization will 
require. But, sir, of one thing I am certain, and itis 
that had the Secretary of tha Sraseuts not destroyed 
all sense of security in the future, the demand (or 
currency to purchase, especially in the South, mineral 
and other lands, and develop their productive power, 
would have prevented the accumulation of the 
immense deposits which now lie paralyzed in bank 
or are loaned on call to speculators in the necessaries 
of life. We unsettled values and made or scattered 
fortunes by the rapid expansion of the currency; 
and the people implore us to avoid another vivlent 
change fraught with like consequences, and to stay 
the work of contractton till we shall have ascertained, 
at least proximately, the amount of currency required 
by healthy and legitimate trade.” 


But, Mr. Chairman, gentlemen ask, do you 
not wish to return to specie payments? | 
answer, yes; but not by the way of bank- 
ruptcy and repudiation; and that way leads 
contraction in the midst of an increase suc) 
as never existed before in the numbers of mea 
and fields for their activity. Return to specie 
payments! Are we doing it? No, sir. The 
difference between the greenback and gold 
dollar widens with each month. And while a 
greenback dallar will buy less gold it will pur- 
chase much more of any other commodity than 
it would a year ago. The rate of interest 
demanded for loans in the West and South 's 
so inordinate that it has suspended enterpns? 
and must exhaust the resources of any ma? 
who attempts to pay it; and while the oe 
ing people are idle the capital which — 
furnish them employment may be borrowe 
from the banks of Boston or New York, 1" 
whose vaults the bulk of our currency bas 
accumulated, by those who have gold or Unite 
States bonds to offer as a at four ma 
cent. per annum. Contraction has destroyes 
confidence. The possessors of “ realized 
riches” have no faith in spindles and ae 
that are producing goods for a falling mr 2 
or forges and furnaces the productions ° 
which must be sold at a loss, and inves! oo 
funds in Government bonds, or let them re 
deposit till they ean buy, at a small percen'™ 
of their value, mills, factories, min 
other valuable properties, when bask? > 
shall cause them to be exposed at pub to 
judicial sale. Sir, we are not on the oe ha 
resumption, and will not be till we alive 
confidence and quicken industry by repe#!"> 
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‘contract the currency and tamper with the 
: rket value of every species of property by 
secret operations in gold and the credit of the 

untry- ~ , 

\[r, Chairman, the Secretary and his adher- 
i will assume to find a response to the sug- 
cctions L have made in the facts set forth by 


- Special Commissioner of Revenue in his 


me from either internal revenue and cus- 
has not fallen off during the last two 
vears. Lhe Commissioner’s statements are 
indisputable, and | thank him for the industry, 
‘atience, and care he has exhibited in procur- 
‘ng and digesting the materials for his report. 
But, sir, there is a fact that deprives this re- 
of anything like conclusive power. It 


ms 


sponse 


the Secretary of the Treasury of his power | 


1 valuable report that the income of the | 


‘snot alluded to by Mr. Wells, because ittouched | 


no point he assumed to diseuss. Let me state 
it. The revenues of the country from 1860 to 


1865 were derived from the loyal States. Dur- | 


‘ng that time the confederate States did not 
contribute to our public revenue, and Maryland, 
iwky, Tennessee, and Missouri were rav- 
by war. To find a reply to my argument 


Kant 
Kene 


age d 


‘n the Commissioner’s report it should show | 


pot only that our revenues during the last fiscal 
vear have exceeded those of 1864 and 1865 in 
the ratio of our ordinary growth and progress, 
but also how largely the ten States now being 
reconstructed, with Missouri, Tennessee, Ken- 


tucky, and Maryland, when freed from the | 


tramp of war, were able to contribute to the 
resources of the country. To this fact the Com- 
missioner does not allude. No, sir; it requires 
the contributions made by the people of the 


insurgent and border slave States during the | 


last fiscal year to furnish the Commissioner 
with the gratifying figures he presents to the 
country and its creditors. A fair statement of 
the account would contain theamount received 
from the southern States as a credit and be 


debited with the amount lost by the paralysis | 


of industry and the productive power of the 
North. 


addition of fifty per cent. to the taxable popu- 
lation, the current revenue derived by the Gov- 
ernment was not increased, but simply steadily 
maintained, 

Gentlemen may say that the South has yielded 
but little internal revenue besides that derived 
from the cotton tax,and I freely admit that she 
has not contributed so largely as we might well 
have hoped; but I affirm that her contributions 
would have been much greater had our policy 
been wiser. It has affected that section of the 
country more potently for evil than it has the 
North. Our society was not disorganized and 
our industrial force was admirably arranged 
aud producing its best results, yet we are suf: 
ering derangement and paralysis. Wide sec- 
tions of the South had been ravaged by war, 
and, as I have already said, its financial institu- 
tious and the accumulated capital of its citizens 
uot invested in lands and buildings had been 
absorbed by the confederate loan or consumed 
in the war; but by judicious treatment its recu- 
peration should have been so rapid as to have 
been the marvel of the world. That the natural 
esources of the South are greater than those 
of the North is undeniable. She is capable of 
producing every agricultural product that can 

grown in ourclimate. Her mineral resources 

art greater and more varied than ours; she lies 
the sea and abounds in navigable rivers, 
alording cheap water transportation to sea- 
- for the greater portion of her productions, 
ag Oe belongs the monopoly of the pro- 
tome ak eae fine tobacco, rice, and naval 
ac’ ji , until now that we are availing our- 
&s of the beet, of the sugar fields of the 


country also. Immense bodies of land, as fertile 


felt ¢ 





SS 


§ : ; 
<1) in the country, and which has never | 


; ae Pressure of the plowshare, are to be | 


lound 
a8 si 


in every southern State. Louisiana alone 
xty thousand such acres which will yield 
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| plied her with much of her munitions of war, 


cotton or sugar, wheat or corn. Marvelous as 
was the increase of the productive power of the 
loyal States during the war, that of the southern 
States almost equaled it. Gentlemen will not 
forget that her Merrimac had sunk the Cum 
berland before our first monitor was ready to 


measure power with her 


Great Britain sup- 
but the unmechanical Scuth overwhelmed us 
ah 


} 
With Surprise Dy 


produced for h Great Britain again, in 
defiance of our admirable blockade, clothed 
many of the confederate soldiers, but the spin- 
dles and looms of the constantly increasing 
factories of the South were each year supplying 
a larger percentage of cloths for civic and mili- 
tary wear. She had depended on New England 


the large share of these she 


Tt 
eCrseCil. 


| for boots and&shoes, but she found that she could 


tan her own hides, and people were found to 
make boots and shoes. Thomasville, North 
Carolina, is the Lynn, though not the only 
shoe manufacturing town of the South. With- 
out detaining the conimittee by details of the 


improvement and extension of her railroad | 


system, | will mention the fact that though 
Virginia and North Carolina had never been 
able to build a road from Danville to Greens- 
boro’, whereby a central through route from 
North to South would have been completed, 
that road was built in the first year of the war. 
This increased the value of every foot of a 
chain of roads extending from Richmond to 
New Orleans, and which now carries a large 
portion of the freight passing between the 
sastern States of the North and the South and 
Southwest. 

Bit, sir, without elaborating the point, let 
me state in general terms that the value of the 
lands of the South were trebled by the recog- 
nition of facts which the war compelled the 


southern people to recognize, namely: that | 


they could raise their own food, and that they 


| had advantages over those on whom they had 
| hitherto depended for food for man and beast 


Were the account thus stated it would || 
be apparent to all that, notwithstanding the || 


in the markets of the eastern States, Central 
and South America, the West India Islands, 
and Europe.~ As cotton and sugar had been 
the only crop of the greater portion of their 
country the people had come to believe that 


| they had but one harvest season—that in which 


those crops were gathered and prepared for 
market. But when the armies of the confed- 


| eracy had to be fed from the fields within its 





lines they discovered that they had three har- 
vest seasons—the spring for wheat and grasses, 


summer for corn, and autumn for cotton and | 


sugar. And in this very year many a broad 
acre, after having yielded its golden harvest of 
wheat, will have the stubble turned under and 
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be planted in corn that will mature before the || 


frost threatens it. The necessities of the war 
also taught them the value of deep plowing, 


| fertilizers, and of keeping procreative stock for 


the work for which they had kept only mules 
in the past. As an illustration of the value ot 
these discoveries, let me say that it is within 
my knowledge that Mr. McDonald, of Con- 
cord, North Carolina, in order to settle the 
question of the value of deep plowing and 
the application of phosphates in the produe- 
tion of cotton, tried two experiments on fields 
which together embraced one hundred acres 
of land that had ever been regarded as too 
poor for cotton land. Wishing to make the 
experiment for public as well as private ad- 
vantage, Mr. McDonald took the opinion of 
the planters of his section of the State as to 
the possibility of making cotton on such land, 
and found no man among his neighbors or 
visitors who believed that it would return him 


the value of the seed with which he would | 


plant it. But with a heavy old-fashioned Penn- 
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Carolina. The many intelligent planters who 
observed this experiment now know that by the 
aid of proper implements aad adequate stimu 
ants to the soil their fields may be made to yield 
# hundred per cent. more cotton than they ever 
have yielded, and that with but fifty per cent. 
of the labor hitherto applied, 

But, as I have before said, the people of this 
wonderfully endowed section of oar country 
were without a circulating medium. This was 
their paramount necessity. For the wautof it 
all their interests were suffering. The Commis- 
sioner of Internal Revenue suggests that our 
condition is such that ‘ 
ing 


soothing and sustain- 
treatment rather than the ‘‘ heroic’’ is 
tkalew 

most likely to promote and hasten our recovery, 
and | beg leave to inquire whether his suggestion 
ig not much more applicable to them. inordi 

nate taxes have borne more heavily upon the 
people of the South than upon us, and contrae 

tion has operated with still more aggravated 
severity upon them, as whatever reduudaney 
there may have been in our currency at the close 
of the war would have been absorbed by the invit- 
ing fields of enterprise offered by the South, and 
would have gone there to quicken her resources 
and enable her people to consume dutiable 
goods and those from which internal revenue 
is collected by the sale of stam ps. That the 
productive power the war developed in the 
South has been suppressed by iack of cur 

rency, aud that by contraction we are abstract- 
ing from her people the little they had is be 

coming apparent to every observing man. We 
find evidence of it in every paper that comes 
from the South. The Standard, (Raleigh, North 
Carolina,) of the 4th instaut, says: 

* Everything seems to have fallen in price except 
breadstuffs and meats, which maintain former prices 
on account of their scarcity. Judgments are passed, 
execution sales are common, the bankrupt law is 
taking hold of estate after estate, property of all 
kinds is rapidly falling im price, lands are ehanging 
hands and will soon be knocked off for a mere song; 
and thereis no prospect, so far as we can see, that this 
condition of things will speedily improve. One of 
the first effects will be to greatly restrict if not abol- 
ish the credit system. Every step. no matter how 
painful or how much to be deplored, is in that diree- 
tion. Credit is based on confidence between man 
and man, and where there is no confidence there can 
be no eredit. The end will be that. large majority 
of our people will tind it impossible to meet their 
obligations, and must have indulgence in some way, 
or the hard earnings of many years will be sacrificed 
under the sheriff's hammer or in courts of bank- 

a 
ruptey. 


And a correspondent of the New York Tri 
bune, writing from Hinesville, Liberty county 


| Georgia, last month, says: 


A sale has taken place at this county seat that so 
well maarks the extreme depression in the money 
market that L send you the partieulars: Colonel 
Quarterman, of this county, deceased, and his exce 
utor, Judge Featter, was compelled to close the 
estate. The property was advertised, as required by 
law, and on last court day it wassold. A handsome 
residence at Waltbourville, with ten acres attached, 
out-houses, and ali the necessary appendages of a 
first-class planter’s residence, was sold for $60. The 
surchaser was the agent of the Freedmen’s Bureau, 
lis plantation, four hundred and fifty acres of prime 
land, brought $150; sold to a Mr. Fraser. Sixty-six 


| acresof other land near Walthourville, brought three 


| brought less than $10,000. 


sylvania plow he broke the land and turned in || 


a given amount of super-phosphate to the acre, 
and lo, when the season came for gathering 
cotton he had the demonstration that the poor- 
est land in Cabarras county had been made to 


| yield the finest crop of cotton ever raised 


within her limits, and which many of her citi- 
zens pronounce the finest ever raised in North 


‘ 


dollars; purchaser, Mr. W. D. Bacon. These were 
all bona fide sales. Tt was court day, and a large con- 
course of people wvere present. The most of them were 
large property owners, but really had not five dellare in 
their Sichee, and ia consequence would not bid, as the 
sales were for cash. In Montgomery, Alabama, lots 
on Marketstreet near the capitol, well located, 0 feet 
by 110 feet averaged about two hundred and Gfty dol- 
larseach. The Welsh residence on Perry street, two- 
story dwelling houses, including four lots, sold for 
$3,500; Dr. Robert M. Williams was the purehaser. 
The same property in better times would not have 
The Loftin place, near 
Montgomery, containing one thousand acres, was 
recently rented at auction for forty cents an acre. 
The same lands rented the present year for three 
dollars an acre,” 


It is proper that I should admit that some- 
thing of this depression is due to the resistance 
leading men of the South present to her con- 
stitutional restoration to the Union and the 
hostility the baser sort of her people exhibit 
toward northern settlers; yet there are wide 
sections of the country into which northern men 


| may go and find themselves welcomed as bene- 


factors if they go to engage in ary rudustrial 
pursuit; and it must also be admitted that under 








614 


our present scale of taxation, and with the Sec- | 


retary of the Treasury constantly threatening 
contraction and able to execute his threat, that 
capital will not engage in any new enterprise 
either North or South. 

Commissioner Wells is right in prescribing 
‘‘ soothing and sustaining’ rather than ‘ he- 
treatment for our diseased body politic ; 
and if the capitalists of the country do not wish 
to swell the ery of rerudiation till it shall be- 


row 


abate their demand for the further contraction 
of the currency and consent to the repeal of 
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| 


all other interests in order to give increased 
value to the hoarded wealth of the possessors 
of ‘‘ realised riches.”’ 


powerful agent in the works of reconstruction 


and the redemption of the country from finan- || 


cial embarrassment. 


Mr. Chairman, Bishop Kingsley, in one of 


his admirtble letters from Europe, from Swe- 


| den, I think, stated that there were ten mil- 
come the shibboleth ot a party they had better | 


| leave their fatherlands, cross the Atlantic, || 


taxes that are proving the correctness of Dean || 


Swift’s proposition that ‘* We can double the 
tuxes and diminish the income one half.’’ The 


rapid development of the wondrous resources | 


of our country and recuperation of the South 
will, under happier conditions, soon swell the 
volume of our exports beyond that of our im- 
ports and enable us to recall our bonds from 
abroad inexchange forcommodities, and resume 


specie payments without grinding into bank- | 


ruptey or beggary the men of enterprise and 
laborers of the country. In refutation of the 
favorite theory of the contractionists that the 


price of gold regulates the price of domestic | 


productions I pause to refer to the fact that the 
difference between gold and greenbacks widens 
daily, yet the purchasing power of a greenback 
is now for almost every article of home pro- 
duction twice what it was when the bulk of our 
bonds were subscribed for, and is increasing 
coevally with a steady rise in the price of gold. 


The suit of clothes in which I stand, and which || 


I know to have been woven from pure Ohio 
wool, was bought for forty dollars in green- 


backs; not from what is calleda slop-shop, but | 


from the merchant tailors who have made my 
clothes for years. In 1864 it would have cost 
twice that sum. Many styles of cotton goods 
which were commanding an advance of four 
hundred per cent. at that time are now selling 
at prices less than those they brought before 
the war. If any gentleman be disposed to dis- 
pute the increased general purchasing power of 

reenbacks, irrespective of the price of gold, 
i recommend him to examine pages 42, 43, and 
44 of the Report of the Special Commissioner 
of Revenue. He will there find abundant evi- 
dence of the fact. 


Had Congress at the close of the war has- | 


tened to relieve the country of the taxes against 
which I am protesting, and while avoiding any 
expansion of the currency protected its volume 
from diminution, and assured the people that 
no essential change in its volume should be 
made until the business of the country had 
adjusted itself to the conditions of peace, pro- 
duction would have advanced and our bonds 
would have been returning to us in the pockets 
of emigrants or in settlement of a favorable 
balance of trade, and millions of people North 
and South, who are to-day esting bread they 
have not earned, would have been busily em- 
ployed and adding to the nation’s wealth by 
earning each day more than they consume. A 
gradual decline in prices was inevitable, but it 
would not have destroyed confidence and sus- 
pended production, and with immensely in- 
creased production, both agricultural and man- 
ufacturing, there would have been no cry of a 
‘* glut in the market.’’ The people ofthe South, 
whose agricultural stock and implements, fur- 
niture and apparel, were exhausted during the 
war, would have been supplying their wants by 
the sale of the results of their industry. Under 
the influence of northern capital and enterprise 
water-power that now runs to waste through 
eotton fields would have been moving spindles 
and looms. Forges, furnaces, and rolling-mills 
sueh as those the war developed at Chatta- 
nooga, Atlanta, Lynchburg, and other points, 
would be in es operation, and by sup- 
plying merehantable iron diminishing our 

ependence upon England and keeping down 
that balance of trade which with the interest 
on our bonds held abroad must prevent the 
resumption of specie payments as long as we 
continue the *‘ heroic’’ treatment of sacrificing 


; not. 








lion industrious people in Europe eager to 


and identify themselves with us. This state- 
ment seemed to bear the aspect of exaggera- 


| tion, but is confirmed by the judginent of 


every judicious traveler with whom I have 
conversed. We have room for them all; we 
need them all, and could give them ‘ample 
room and verge enough’’ in which to live 
prosperously could the navies of the world 
bring them all to us in a single year. We 
need them on our vine and pasture lands and 
our grain-fields; in our forests, our mines, 
and our ore-beds. We want the industrial 
secrets and experience they possess, but which 
have not been introduced into our country. 


An increasing demand || 
for skilled labor in the South would also be a | 





We need them to guide our magnificent water | 
powers running to waste, and so harness them | 


that they shall labor for us as they speed their || 
But would they better their | 


I fear | 


way to the sea. 
condition to come to us at this time? 
Most of them can live where they are, 
and are used to the ills they suffer; but could 
they hope to prosper as strangers in a strange 
land, in which there is not adequate employ- 
ment for the native workingman; in which 
that most powerful of productive agents, the 
steam-engine, is idle and powerless, and 
machinery is decaying in inaction, because 
the Government arbitrarily interferes with a 
volume of currency to which all values had 


| adjusted themselves, and which as a medium 


of exchanges in i:ternal trade was enhancing 


| the wealth and power of the nation in a ratio 


unprecedented in its history or the history of 
the world? 

Sir, it is in the power of Coagress, by reani- 
mating the industry and restoring the confi- 
dence of the country before the sun of May shall 
have fitted the fields of the North forthe plow, 
to prepare a welcome for all these people who 
may be able to come to us. I have indicated 
the principal measures by which this is to be 
done. ‘There are other measures suggested to 
which I would gladly allude, but for the diseus- 
sion of which the future will offer more fitting 
occasions. I have no fear for the distant future. 
There is nothing in our condition to justify a 
dread of repudiation. We are not poor and 
exhausted, but are richer than we or any other 
peopleever were. [have shown that the coun- 
try was richer atthe close of the war by a newly 
created productive power far more than equal 
to the entire indebtedness created by the war. 
I have pointed to the fact that the South, now 
the home of freedom, will under its inspira- 
tion be no longer a burden upon the exchequer 
of the country for her postal system and other 
Government service, as she has hitherto been, 
but will contribute as liberally to its income as 
the most prosperous portions of the North 
have done or will do. Contraction of the cur- 
rency and excessive taxation have temporarily 
diminished our productive power, and may pro- 
duce a period of most unhealthy agitation, but 
the strife waging in our midstis, as | have shown, 
the offspring of the natural desire of the pos- 
sessors of riches to expedite and increase their 
profits. But we are not here to legislate for 
them beyond the protection of their just rights. 
Our charge is far nobler than that; it is the 
welfare of a great, intelligent and enterprising 

eople. Justice to all will injure none, and by 
laboring to promote the welfare of the poor and 
lowly we will do most to protect the property 
and guaranty the rights of those whose estates 
are largest. Were it in our power and within 
the scope of our functions to organize a system 
of coperation, or by any other means to har- 
monize the conflict between labor and capital— 
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| every scheme of finance that is proposed. 


employer and employed—it would confey 
hichest blessing upon our country and giy 
bility to every interest. There is, could y 
discover it. a solution of that difficult q 


and let us hope that with our vast welt). 
immense bodies of public land, the intel!ig 
and enterprise of our people, we may soly, 
difficult problem und by the the happy co 
tion of our people compel the rulers of the ¢) 
World to follow our example and guarayt, «, 
every citizen of their countries the right to exer. 
cise every privilege and prerogative of a fyo, 
man. 
DEBT AND CURRENCY OF THE CoUN?rRy. 


Mr. WOODWARD. Mr. Chairman, I hoy, 
somewhat to submit on the debt and euurrenoy 
of the country. When I found myself eleriug 
to this Fortieth Congress I felt, and all [ say 
and heard tended to confirm the impressioy 
that the financial condition of the country vag 
the subject most worthy to engage the attention 
of a Representative sincerely desirous of yo. 
lieving the industry of his constituents {hoy 
the burdens and embarrassments that \ 
weighing it down. 

But the subject was many-sided, and }; 
details quite complex and intricate: and, } 
sides, it lav out of the line of the studies ; 
which my hfe had been devoted. I felt, thors. 
fore, more sensibly than ever before, the wayt 
of a guiding hand to conduct me through {| 
unfamiliar mazes of finance. [ looked around 
for an oracle, and I found so many, and heard 
such discordant responses, that instead of 
being enlightened and guided, I was bewildered 
and puzzled. I doubt if the builders of Babel 
understood each other so badly as the men 
who, through newspapers, magazines, and 
pamphlets, have discussed the fiscal affairs of 
the country. A few weeks ago a public letter 
from a distinguished source, marking out a 
financial policy, was extensively read, whic 
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| intelligent friend in the- eastern part of the 


State of Pennsylvania very earnestly 
mended to my attention as a wise and compre: 
hensive statement of what was best for us; and 
about the same time a friend of equal in 
gence in the western part of the State wrote 
me to express his sadness at the*exhibition of 
mental imbecility which the author of that let 
ter had presented. This illustrates the contra 
riety of opinion which prevails in regard . 
An 
when I came into this Honse and listened to 
honorable members [ found the same diversity 
of opinion that prevailed outside. A former 
House, with singular unanimity, approved ( 
the policy of the Secretary of the Treasury for 
contracting the volume of paper money; !\s 
House suspended contraction. We repealed 
the tax on cotton; the Senate virtually restores 
it. Some gentlemen insist on paying the | 
twenty bonds in greenbacks; others depr 
it as repudiation. Some would hasten a retura 
to specie payments ; others would postpone! ap 
parently *‘ to the last syllable of recorded tin. 
The national banks are praised and abused a8 
the wisest and the worst of institutions. Tarts 
and tax laws are made and altered until |< 
become so unwieldy as to defy the best eto 
to execute them. Public loans are propo 
to consolidate our debt at the same time we 
are impairing the public credit. And '0s 
we flounder on, confounding and confoun’s 
darkening counsel with words, and setts 
and adhering to no wry ot é; - 
Now, sir, in the midst of all this jargon *" 
discord of opinion, I know of no wiser coe™” 
than to recur to certain great first prime)” 
which are either universally confessed Sa 
true, ot which can be easily defended. a 
is necessary in all seasons of doubt. i 
storm-tossed mariner corrects his reckovl's’ 
by the meridian sun, the mathematician, 8°" 
lost in the labyrinths of the differential ca'cu 
recurs to the axioms and first princi!” 
his science; and though in moral and politics 
science we have not the same simple na . 
standards of truth to appeal to, yet the havi 
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© ’ : sae ae ; 

uifer the 9 of frequent recurrence to fundamental ssleais 
- pe. necessary and wise in these depart- 
Md pip of knowle dg ze as in the more exact sci- 
saa If Lam incapable of seeing how a par- 

ar line of policy is going to affect the busi- 
alte an a. he country, and am, therefore, unable 
solv o oe of i it by 1ts fruits and consequences, I 
we eb * bring it to the test of certain great and 
ft | e}l-as ertall ved truths upon which our polit- 
rani fabric is built, an dif it will not bear that 
t tor ‘ ¢ - | will reject it, however pron nising its pro- 
“et aad results, or however Specious and | Lusl- 

the reasoning by which it is suppo - 

NTRY ' W hat I propose | to- day i 1s simply to stir up 
ee sa pore minds of the House to: a remembrance 
in, T have ‘some of the principles of political economy 
euUrre ney wd of constitutional law in connection with 
If elected ‘he {nancial condition of the country. I have 
all I saw o scheme of sac to propose. — The great 
Mpression, politieal party with which | have the honor to 
untry was act is out of power, and is unalle to carry out 
> attention a icy, if it should mark one out, never so 

US OT re- : . ly. When the 1 responsi bili y of adminis- 
ents trom aa ‘ » Government 1s again “aid upon the 
that were i der rs sat that party, as it no doubt will be 
nex year, it will be soon enough to devel yp the 

and in its e of policy upon which the party shall move. 
and, by Veant wiail e, the responsibility rests upon the 
stud yublican party under whose administration 
elt, th rae iblie de wl, irom about eighty million dol- 


. the want in 1860, grew in five years to the enormous 


ouch " 3 un of $2,757,689,571 43. According to the 
ed around renort of the Secretary of the Treasury this 
and heard ® debt had been reduced on the Ist of November 
ns tes ad of ) $2.625,502,848 02. This may be taken 
bewi | f as the aggregate of the public debt as ascer- 


rs of Bal F tained, settled, and registered upon the books 


s the men ( Treasury Departme nt, but it does not 
nines, and . in ae numerous claims upon the Govern- 
1 affairs of nt, growing out of the war, which are as 
ublie letter inadjusted and insusceptible of even an 
cing out a proximate estimate, While some of these 
d, which an “ims are exorbitant, unreasonable, and dis- 
vart of th esl, many are doubtless cree and just, 
estly com: : | such as the conscience of the country will 
nd com r uately ackne) w ledge. W coe the aggre- 
for us: aud gate of these claims may be, it will, by somuch, 
ual iutclli ‘ll the public debt beyond big figures 
State 1 @ wulch nOW express 1. 

chibition of ihe annual interest we pay on this debt in 
of that let: gold is $143,781,501 91. This was the sum 
the co the Secre tary stat «1 we paid during the fiscal 
n regard to year ending June 30, 1867, but for the quarter 
yosed. And ending September 80, 1867, the interest on 
listened to the public debt was stated at $38,515,640 47, 
1e diversity udicating aconsiderable increase of interest, 


A former (not of debt, for the current year. 
pproved of Although the debts of some of the principal 
‘reasur’ iovernments of ree exceed the aggregate 
of our registered debt, the people of this coun- 


top { 


noney; tls 


Ve rep) i y pay annually a larger inderest than is ex- 
ally re 5 tor orted from the pe ople of Great Britain, France, 
ing th Russia, Austria, or Prussia, and a sum ne arly 
rs dep ; twice as large-as was required forall the: annual 
ten a i rposes of the Gov ernment before 1860. Yes, 


ystipone it ap- , the men of this generation grew up under 


rded tim a0 annual expenditure by the igh a ont, 

d abused as ‘0 support the civil list, the Army, the Navy, 
i toe n 

ions. ‘Paris ne pe ision list, internal improvements, and 


rd until they 
» best ell 
ire pro] 
Lme tim 

And t us 
confou! i; 
and settlus 


ailihe other objects to which appropri utions 
Were made, of half the sum which is required 
now to defray the single item of interest. 
And then direct taxation was unknown. Now 
i eland swarms with tax-gz atherers, who eat up 
® substance of the pe eople | yee! locusts. The 
imates for the War and Navy Departments 
ind the civil | list for 1868 is $189 000,000, which 
‘more than five times as much as the actual 
“ours cost of the same service in 1860. 

st print Ths at the people should be restive and uneasy 
fessed to ™ ‘nder such extraordi inary burdens is not to be 
mded, 1 ude tedat. Noris it strange that this mon- 
doubt. ‘rous de bt depresses industry and enterprise ; 
5 recko! 3 lordebt is the ene my of industry and enter- 

atici an," It rests, like an incubus, upon the labor 


es 


on: 


3 yar 


y 
r 


wiser ( 


rise 


ntial ¢ the people, and if it is ever p aid their labor 
prince iples 0 __* pay it; for though labor i is not the only 
and poulc” “uree of value. (time, place, and circum- 


ple and 


b “ices may all be sourees) yet it is the 
sbit 
yet the hi 


the yreat, 
the chief son r 


ree of all individual and sethonal 
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aeiale ‘Tt i fashi ionable to discourse largely 
on the wonderful resources of this country ; 
and it is true, indeed, that a bountiful Provi 


} 


iil 


dence has given us a vast extent of 
and inexhaustible minerals that match the 
wealth of all the world besides, but 
all these resources exce 
cultivates and devel 
fields, if the farmer plows them not, the rich 
minerals, if the miner digs them not, will never 
pay a dollar of the debt. 
this thought. I wo 

aud all its creditor 
depend on the producing ¢ classes of the coun- 
try, the laborer, wheth r he tills the soil, or 
delves in mines, or toils in shops and factories. 
iXven gold its if derive ‘s 


l Want to empbasize 
id have the Governmeut 


ealize how entirely they 


ts value from the labor 
necessary to produce i; Were it as common 
as stones, and as easily picked up, it would be 
ant hia af —_—* : 
no more valuable than stones. And then see 
what a load of debt we have laid on labor! It 
p 
iaren, bui l ap home Ss and 
highways; and yet the federal Gov- 
ernment taxes the citizen hig 


has to bear municipal and State taxation, su 
port and ¢ 
construct 


) 4, ¢ 
tucate ch 


gher than either 
Ingland or France tax their subjects. I have 
seen a comparative statement of our taxes and 
those of England and [Trance for the fiscal 
year of 1866, reckoning both in our currency, 


as follows: 





English taxes......... sesse.00.09 per cent. on valuation 
United States taxes........ $5.93 per cent. on valwation 
English taxes.... 310.92 per capita 
OS EE AI TTD acosese 29d POY Capita 
Unites 1 States taxes Seats . 16.00 per capita 


’ 
, that we have, in the last 
rs, outgone the principal nations of the 


Thus it appears, sir 
few yea 
Old World in charging industry with annual 
interest and in imposing general taxes upon 
our people. In seven years we have built a 
pyramid of debt like that it took them more 
than seven huridred years to rear. Ane now, 


the party under whose administi ation these bur- 
dens have fallen upon the people, have resting 
upon them the responsibility y of devising meas 
ures of relief. ‘To their wisdom and states- 


manship the country has a right to look for 
such reasonable and practical measures as 
shall increase revenues while they lighten 
taxes, and shall stimulate and reward industry 
and enterprise. But those of us who have 
been sent here by Demoeratie constituencies 
are bound to contribute our best counsels to 
the dominant party. We have no right to say 
to the Republicans, your sectional principles 
and policy brought on secession, and war, and 
overwheimed the country with debt ome tuxa- 
tion, and now, without our help, extricate the 
country, as best you may, from the difliculties 
into which you brought it. However just such 
language might be by a party out of power, 
when addressed to a party in power, indi 
viduals who are placed in responsible repre- 
sentative positions, though they may belong to 
the party that is out of power, are bound to 
advise and counsel and warn, according to 
their ability, for the good of all parties and of 
the whole country. ‘hey have no right to fold 
their arms and let the ship of State drift to 
destruction beeause they are not at the helm. 
If they see dangers ahead they are beund to 
point them out, and then, if the dominant party 
will persist in ranning us upon rocks or shoals, 
all that can be done is for the masters of the 
crew to throw them overboard and restore the 
ship to those who have guided it safely through 
many storms and dangers. In discharge of my 
personal duty | proceed, therefore, to point 
out certain general views and principles whieh 
ought never to be lost sight of by those who 
have the power to give shape to public meas- 
ures—general views and principles upon which 
the public debt and its incidents and conse- 
quences ought to be treated. 

And, first, the publie debt should not be re- 
garded as a permanent fixture, to descend to 
posterity, but should be put in process of liquid- 
ation, so as to be paid off or reduced within 
manageable proportions during the present gen- 
eration. 


*LOBE, 


G15 


ihe author of all mischief never invented a 


worse falsehood than the s: \ying ” it a national 
l Sa national blessing. Det is ho Morea 
blessing to a nation than to an individual, and 
I ot is kK W LOW ILO pre nti individual 
mah, Cramp Fils energies, denress ng his am- 


bition, and virtually making him a slave, if not 
t his creditor, of his circumst wmces, ‘The 
reh r ileth over the poor, an i the | 
servant to the lender.”’ 

However congenial a great n tional | debt may 
be to monar¢ hical institutions which rest upon 
the principles of primogeniture and an heredi- 
tary aristocracy, no representative and popular 
Governme ut like ours can be truly independent 
beneath such a load of debt as hs is been piled 
upon us. Wi Ay. Sir 


orrower is 


, at this moment we are re- 
strained from buying territorial additions. and 
from exploring the extent of the precious metals 
ru the public domain, and from other nee ssary 


} ’ 
aud advantageous expenditures, by the presenee 
ol this debt. It stands i ke a hide is apecter 
i the path of our progr 


it And su pose we 
had to resent 


a national affront, or vindicate a 
national right, by war; suppose, for example, 
ble, that to com pe | Mureo- 
pean nations to respect the doctrine of expa- 


What is quile Supposa 


triation, upon whi shoursystem ofa ituralization 


s built, we would find it expe die it to adopt a 


belligerent policy, would not this debt tend to 
make us timid, obse juious, self sacrificing ? 
| tear it would make some politicians 
“Crook the preenant hinges of the knee, 
Where thrift may follow fawning.” 
I have said, sir, that if the debt be ever 


aid labor niust pay it : b il ) enable labor to 


» its work it must have 
pital ; and c 


he assistance of 
apital, habitually timid, is seared 
away from enterprises of pith and moment by 


this overshadowing 7 \ | At this moment 
every industrial inte in the country lan- 
ruishes, and every ~ k out into the future 
discourages both capital and labor. Between 


e ; 
capital and 
no antago 


labor there is, naturally, not only 


m, bua strong elec 





ve aflinity, 
g forces, will 
draw them into harmonious cooperation. A 
national debt is the worst of all repelling 
forces. In England and France individual 
wealth may be invested in publie funds with- 
yut material injury to labor, because the Gov- 


which, if aati rbed by repellin 


ernment becomes the employer of labor and 
dispe nses the wealth which is lent to it; but 
with us the Government is and ought to be 
confined to its appropriate functions as a 
political power, and ean engage in no internal 
improvements or publie works which are not 
necessary lor common d ‘tense or sain 
covernmental purposes. All the wealth, there- 
fore, which the Government concentrates in 
public loans is so much withdrawn from the 
common avocations of life and from the re- 
wards of labor. When, as in the instance 
before us, a system of banking is based upon 
the Government bonds and the Government 
abstracts from the labor of the country a gold 
interest to pay to the bankers, who sell it ata 
premium and divide the profits among them- 
selves, the public debt becomes a pecultar 
curse to the people. The only currency which 
the banks furnish the people is a depreciated 
paper currency, which has the effect of enhane- 
ing the price of all the necessaries they con- 
sume, while they return to the banks a coin 
interest to swell the profits of these favored 
corporations. 

‘Buta more comprehensive objection to a per- 
manent publie debt is its consolidating power. 
This is strikingly illustrated in England, where, 
under the operation of their public debt and 
theism system of intestacy, an aristocracy has 
grown up which possesses most of the wealth 
of the country and controls its legislation. This 
moneyed aristocracy has ground the millions 
down into abject paverty, Dwelling itself in 
mansions of regal splendor, it has seut labor to 
eat its scant meal and sleep its bard p im 

Smaii and meah cottages, som ht t sO Uh 

mud, and often with no roof bul a thaich and 
(no fleor but the ground. ill-smothered dis- 
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content and often open outbreaks of popular 
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passions have been the consequences of the | 


false relation that exists between capital and 
labor in that country. Hence the necessity for 
a standing army, an armed police, and a hire- 
ling constabulary to keep the people in order 
and to enable capital to wring the last drop of 
sweat from the brow of industry. All this, I 
repeat, may be well enough for a monarchy, 
but let not our simple republican institutions 
fall under the control of a moneyed aristocracy, 
else the people of this country will share the 
fate of their kindred in the mother country. 
Kiverything which tends to a consolidation of 


money power, or political power, is inimical to || 
’ ’ 


the principles and genius of our American -lib- 
erty. Our system of intestacy is one of the 
best institutions of the country, for it diffuses 
the accumulated wealth of families; but char- 
ters of incorporation avoid and defeat the oper- 
ation of the intestate laws. When we see a 


vast array of banks, based upon a great public | 


debt, and rapidly accumulating wealth, while 
the people at large are embarrassed to pay their 
taxes, we may well take alarm and conclude 
that if we would preserve and perpetuate repub- 
liean institutions we must get rid of that debt. 

I do not propose to pay the debt at once. It 
is too big to be wiped out suddenly, but we can 


place ourselves upon sound principles, which, if | 


steadily adhered to, will extinguish the debt 
within the lifetime of living men. And the 
moment the world sees that we have adopted a 
system of finance that shall be based upon the 
world’s measure of values, that we have begun 


to retrench expenses in earnest, that we have | 


levied such reasonable taxesas can be collected, 
and that we consider no debt paid ‘untii it is 
redeemed in gold and silver, our debt, great as 
it is, will, forall practical purposes, disappexr. 
It will be virtually paid from that hour. 

My next observation is that Government 
bonds ought to be taxed as bonds. The text 
of several of the acts of Congress under which 
they were issued exempts them from State and 


municipal taxation, but not from taxation for | 


the purposes of the federal Government. The | 


income derived from them by our own eitizens 
is, 1 believe, included in taxable incomes, but as 
distinct forms of property they have escaped 
taxation, while all other forms of property have 
been laid under contribution to pay interest on 


these very bonds, and to support the Govern- | 


ment, which gives them all the value they pos- 
sess. This is not equitable or just. 


But it will be said these bonds were placed | 
in the market and sold with the understanding, | 


express or tacit, that they were not to be taxed. | 


Sir, the taxing power is vested in Congress as 


a trust for the people, to be exercised for their | 
protection and benefit, but not to be aliened, | 


mortgaged, or given away. No former Con- 
gress could take the taxing power away from 
this or any other future Congress. The dead 
cannot bind the living. This Congress as- 
sembled with all its constitutional tunctiens 


and powers unimpaired by what former Con- | 


gresses or Treasury agents had said or done 
in respect ef the taxing power. ‘* Congress 
shall have power to levy and collect taxes,’ 
says the Constitution, and to argue that we 
have not this power, because of what our pre- 
decessors did, is to make the Constitution re- 


4 


pealable by an act of Congress or a Treasury | 


circular. ‘The taxing power is the vital breath 
in the nostrils of the Government. If it may 
be suspended in respect of one form of prop 
erty, it may in respect of all other forms of 
property, and thus be extinguished, which 
would be suicide of the Government. 

But if the power exists, it may be ill ffith, 
a sort of repudiation to exercise it. Not so. 
The publie creditor knows what the legislative 
a of the Government are when he lends 
vis money, and he takes the risk of a consti- 
tutional exerci® of those powers. Salaries 
are fixed by law as solemely as these bonds 
promise to pay, and judicial salaries are pro- 
tected from diminution by the Constitation, 


| 


salaries, and nobody reproaches it with re- 
pudiation. The fact is, all forms of property, 


| whether they be houses and lands, stocks, bonds, 


or offices enjoy governmental protection, and 
therefore owe the correlative duty of support 
to the Government. This is the principle upon 
which the foreign bond-holder ean be justly 
taxed. His property, so far as it is invested 
in bonds, is here to be protected and defended 
by our Government. What he holds in his 
strong-box across the ocean is only the title- 
deed, the evidence and sign of the thing sig- 
nified. The substance is here in our hands, 
to be guarded, preserved, and returned; and 
as all these are governmental duties, whatever 


'and whoever enjoys governmental protection | 


is bound to contribute to the support of Gov- 
ernment. Nor will there be any expensive 


machinery necessary to collect this tax, for it | 
' can be deducted from each coupon as it falls 
due, and go directly to the relief of the | 


Treasury. 
render uniform all public burdens, and thus 


It will tend also to equalize and | 


| take away the irritating contrast that is now | 
presented between Government bonds and | 








other forms of property, the invidious dis- 
crimination 
payers in general. 

My third observation is, that we should fix 
a time for the resumption of specie payments, 


| first, of all sums not exceeding twenty dollars, 
and a more distant day for all other sums. | 


The advantage of doing this now by a declara- 
tory act would be to give the country notice to 
prepare for specie payments, and such is the 


elasticity and adaptability of our people that | 
they could, with ample notice, prepare for this | 
return to our normal condition without mate- | 
The propo- | 


rial sacrifice or inconvenience. 
sition includes, of course, the repeal of so 
much of the act of Congress of 25th I*ebru- 


ary, 1862 .and of subsequent acts, as made | 
d ? 


Treasury notes legal tenders in payment of 


authorized, and by subsequent acts some five 
hundred and fifty millions more—-making an 
aggregate of some seven hundred millions of 
irredeemable notes that were made legal tend- 
ers in payment of debts. How many of these 
notes have been issued and are still out- 
standing I am unable to ascertain from the 


| official reports, but they entered at once into 


the circulation of the country, and were used 
to pay off all debts that had matured. Ground 
rents and mortgages were paid off to a vast 
extent in Pennsylvania—debtors hunting their 


creditors as keenly as, in other circumstances, | 


creditors pursue debtors. As these notes have 
not averaged in value more than from sixty to 
seventy cents in the dollar, and yet were made 
legal tenders at par, it is apparent that the 
debtor who used them saved a third of his debt 
and his creditor lost it. And yet all the debts 
of the country, except such as stipulated for 
payment in specific articles, were contracted 
on the specie basis, and were redeemable, before 
these acts of Congress were passed in nothing 
but gold and silvercoins. If these coins were 
expressly stipulated for in the contraet, of 
course the legal obligation existed to render 
them, but if they were not expressly stipu- 
lated for the creditor had a right to demand 


| them, for nothing else was a legal tender. 


When Congress created another legal tender, 
worth only two thirds as much as that upon 
the faith of which contracts had been made, 
they tempted every debtor to use the cheaper 
and baser currency to pay his debts, and they 
annihilated a third of the debts of the country. 
If any man would measure the sacrifice and 
havoc of private rights which this legislation 
has caused let him inquire into the aggregate 
of debts, public and private, State, municipal, 
corporate and individual, that have been ex- 
tinguished by greenbacks, and a full third of 
that aggregate may be regarded as lost to the 
country, confiscated, annihilated. 

And now it is proposed to pay off the five- 
twenty bonds, which bear a six per cent. inter- 


yet the Government does not hesitate to tax || est in coin, with these greenbacks that bear 


between bondholders and _ tax- | 


debts. By the act of 1862 $150,000,000 were | 


| 


| 
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no interest, and it is argued that the te 
the act of 1862 authorizes this to be done 

believe this suggestion originated with M 
Pendleton, of Ohio, but it has found an. : 


Xt of 


i 


an able 


| defender in this House in the person of +, 
the 


| member from Massachusetts, [Mr. Bury ps 9 
| The gentleman from Ohio {Mr. Cary] ak 


| favors the suggestion, and indeed he seem, 
| think greenbacks are a better currency { 








to 


han 


gold and silver. The gentleman from \aseu. 
chusetts (Mr. Burien] is not faithful to the 
cause he has espoused when he admits that th. 
indebtedness of the Government, ant cedent to 
the act of 1862, must be paid in coin, and the 
reason he gives, to wit: that that indebtedness 
was contracted on the specie basis, would have 
applied to the millions of private and corpora: 
tion debts that have been paid in greenbacks 
Does not the honorable gentleman know that 
the courts have decided that the act of 199 
the first legal-tender law, applies to all antece. 
dent debts, public and private, even those ex. 
pressed to be payable incoin? Interest on the 
public bonds and duties are the only exceptions 
mentioned in the act. All other debts, publie 
and private, are within its sweep. And though 
loans created by subsequent acts, which stipy. 
lated for coin, would not be within the opera: 
tion of the legal-tender acts these prior loans, 
which the gentleman so carefully excepts, would 
be, if we take the acts, as we are bound to take 
them, according to the judicial interpretation 
they have received. 

The question, then, is a somewhat larger one 
than the honorable gentleman seemed to sup- 
pose. It is no less than this, whether not only 
all the five-twenties but ali prior loans shall be 
paid in greenbacks? Obviously the interest on 
these bonds cannot be so paid, for the act of 
1862, in establishing the paper legal tender, 
expressly saves interest on Government bonds. 
This item of interest, being expressly excepted 
out of the enacting clause, cannot be paid in 
greenbacks and must be paid in coin. But xs 
to the principal of all bonds except those 
issued under acts of Congress subsequent to 
legal-tender acts, the question is, does the law 
authorize the payment of them in greenbacks? 
This question touches the $500,000,000 author- 
ized by the act of 1862 and whatever had been 
authorized by prior acts, and it must be cov: 
fessed that the phraseology of the act of 18/2 
favors the proposition to make them payable 
in greenbacks. It does not prescribe coin for 
any debts except interest and duties, and it 
does make Treasury notes legal tenders in 
payment of ‘‘all claims and demands agaiust 
the United States of every kind whatsoever,” 
except for interest on bonds, and it declares 
also that they ‘shall be lawful money anda 
legal tender in payment of alldebts public and 
private within the United States, except duties 
on imports and interest as aforesaid.”’ 

If Congress had power to make such an 
enactment most certainly the holders of ive 
twenty bonds, and of all previous bonds have no 
more right to complain that they are paid in 
greenbacks than all other private creditors had, 
and their complaints were unheeded. The 
words cf the enactment are large and compre 
hensive enough to include these bondholders, 
and it is impossible tu conceive of any equ"'Y 
they have, above other creditors, to be taken 
out of the enactment. The gentleman from 
Maine [Mr. Buarne] was at considerable trow 
ble to show from our current history that the 
bonds were negotiated with the understanaing 
that they were to be redeemed in coin; but " 
has been well answered that advertisements 
and circulars issued by the Secretary of te 
Treasury or any of his agents cannot alter the 
tenor of the law upon the faith of which the 
bonds were issued. That law was open to te 
purchaser of the bonds, and it must he pre 
sumed he purchased subject to It. a} 

The gentleman from Ohio [Mr. Cary] or 
discovered, at length, that the bondholders re 
not buy their bonds upon any high and pat 
otic motive, but simply as a speculation. Phe . 
itis no hardship totreet them as we trea! the so 
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1868. a 
ior who fought our battles, and the soldier’s 
<7. the day-laborer, and all the other most 
-wtorious creditors of the Government. 

er ong. sir, as you will maintain two legal 
of diverse values, I shal! vote for pay- 
not expressly excepted, in the 
eanest | If you will pay the 
+ meritorious creditors of the Government 


wit 


So |! 
tenders, ~ 
ner ‘all de bts, 
a sf those ten lers. 
most mit 
‘». greenbacks, they are good enough, in my 
« doment, for those bondholders whoni the 
snoraple gentleman from Ohio [Mr. Cary} 
has found to be no more patriotic than otler 
, Bat, sit, I do not believe that Congress had 
any constitutional power to make greenbacks 
a legal tender. 1 know the courts of last 
resort in seve ral States have decided the act of 
1862 to be constitutional, by a bare majority 
of judges, and the Supreme Court of the United 
States have not yet passed upon the question. 
So far as the judicial miad of the country has 
heen expressed upon the subject, I confess my- 
self bound to regard the act as coustitutional, 


and would, therefore, for the present vote for | 


applying it to all debts, public and private, 
which are not excepted from its operation ; but 
believing it to be of evil example, destructive 
ec!’ that good faith which should belong to all 
contracts, violative of the constitutional rights 
f citizens, and not within the delegated pow- 
ers which we are sent here to exercise, I would 
wipe all such stains out of our statute-book. 
[he effect of repealing that bad legislation 
would be happy in many respects. It would 
take away the ugly question started by Mr. 
Pendleton and so fiercely discussed on this 
floor, because, instead of leveling the bond- 


|| by the exigencies of our civil war? 


and quote an opinion, which I put upon record 
on the 24th of May, 1865, in the following 
words: 


“By overthrowing the specie basis and flooding 
the country with a depreciated paper currency ata 
time when the Government was the chief purchaser 


and consumer of the products of the country. itr 
prices on itself and unnecessarily augmented 
public debt, which will be a burden u; 
try of the country. Did the people 


used 
the 
yn the indus 
grant to their 


Representatives the power to do this thing? They 
granted the power to furnish a metallic eurreney, 
but in what part of the fundamental law did they 
grant the power to take it away? If it be true that 
war cannot be carried on without paper money, it is 


not truce that war requires paper money to be madea 
legal tender. Our Government hascarried on several 
wars, forcign and domestic, and a commerce that has 
penetrated every part of the globe upon a paper cur 
rency, State and Federal, having a sound specie basis, 
without making a dollar of that paper currency a 
legal tender. Where, then, is the ground for the 
assumption that these acts of Congress weredemanded 
liad Congress 


| borrowed gold and silver enough at current rates to 


holder down to the other creditors, it would | 


level the other creditors up to the bondholder. 
It would bring us back to gold and silver, the 
constitutional currency, which I was sorry to 
hear the honorable gentleman [Mr. Cary] 
sneer atas ‘‘hard money’’ and ‘‘the idol of 
the Democratic heart.’’ It is hard, to be sure, 
hard to get and hard to keep, but while you 
keep it it is so hard that it will not perish on 
your hands. ‘That it is Democratic money is 
also true, because it is constitutional, and I 
need not tell so intelligent a gentleman as my 
friend from Ohio that all things which are con- 
stitutional are democratic. 

And if we would repeal this law by easy 
stages, as | propose, it would occasion the 
country no shock; while, if it should happen 
to be knocked in’ the head in the Supreme 
Court, the multifarious interests that are bound 
up in it would for a time be greatly damaged. 
These are my reasons for suggesting immediate 
steps for a gradual repeal of a law that has done 
us more dishonor and injury than any other 
enactment of our day. 


[ will not to-day argue the constitutional || 


question, but I wish to bring to the notice of 
the committee the collocation of the thoughts 
which led to the enactment of the legal-tender 
law of 1862, as contained in the report of the 
Comptroller of the Currency, which has been 
laid upon our desks. If gentlemen will look 
into that report they will see that all the lead- 
ing members of both Houses placed the law, 
hot upon the Constitution, but upon ‘‘uncon- 
trollable necessity,’’ ‘“‘the unusual exigencies 
of the country,” ‘necessity, not choice.” 
the prevailing thought when he said, ‘ 
Senator from Vermont, (Mr. Collamer, ) whose 
opinion is certainly entitled to the highest con- 
sideration, and who supports it with an able 
argument, contends that this measure is uncon- 
sututional, I confess,’’ he adds, ‘‘if I did not 


‘eel its necessity, I would shield myself behind | 


s Conviction and vote against it.’ Not a 


v wet 
He seems to have been raised in behalf of 


he i : . . 
“cessities of the time, real or imagined, were 


=a ie to set aside the Constitution. And 
courts - fp the line of argument in ithe 
the Ocaetis necessity were a higher law than 
oul Sutution. I will not enter into these 

ons to-day, but I beg leave to refér to 


Mr. SHerMan, of Ohio, brought out sharply 
The | 


| ought not to have been forgotten. 


maintain the specie basis of our paper currency the 
debt of the country had been less than half what it is 
to-day, and no effort of the Government to subdue 
the rebellion would have lacked energy or effect.” 
These. Mr. Chairman, were my convictions 
three years ago, and subsequent observation 
and reflection have tended to confirm them. 
And it gives me great pleasure to see how 
strongly corroborative of these views are the 
observations of Secretary McCulloch in his 
late report, especially on page 15. He there 
says in terms that the “financial evils under 
which the country has been suffering for some 
years past, to say nothing of the dangers which 


loom up in the future are in a great degree to 


be traced to the direct issues by the Govern- 
ment, an unconvertible currency with the legal 
attributes of money.”’ 

When the necessities of the hour were so 
strongly insisted on in 1862 the evils and dan- 
gers to which our minister of finance alludes 


| prudent statesmanship would not have over- 











| looked them, 
| consequences of impairing the obligations of 
| contracts, of inflating prices, of stimulating 


| struction. 


nor have underrated the evil 


rash speculations and lavish expenditures, and 
inducing high taxation. All these are demor- 
alizing agencies and forces, and they have led 
to loss of credit, onerous debt, the most daring 
frauds upon the revenue, a general derange- 
ment of the business of the country, and a 
debasement of the moral sense of the people. 
Such are some of the consequences of substi- 
tuting printed rags for the constitutional cur- 
rency, that ‘‘idol of the Democratic heart’’— 
silver and gold—which are the measures of 
value throughout the civilized world, and which 


| was our standard from the adoption of the 


Constitution of 1787 until overthrown by the 
act of Congress of 1862. 
My next thought is, that if we would repair 


the mistakes of the past and get back to specie |} 


payments we must curtail the expenses of the 
Government. And the first and most obvious 
reform would be to abandon that crazy policy 
which, with grim facetiousness, we call recon- 
Here are ten States, some of them 
older than any of us, all of them fully organized 
with legislative, executive and judicial depart- 
ments after the model of all the republican 
States of our 'ederal Union, known at all times 
by the same names and boundaries they have 
to-day, except Virginia, whom we have carved 
in twain against her consent, what reconstruc- 
tion do they need? If the proposition was to 
restore the Old Dominion to her fair proportions, 
reconstruction would so far be intelligible; but 
as it does not mean this, what does it mean? 
These States, according to the doctrine of the 
Declaration of Independence, which certain 
gentlemen are fond of misquoting, were ‘‘ free 


A really | 





and independent States,’’ and originally had | 


ms to hay || ‘* full power to levy war, conclude peace, con- 
Constitutionality of the measure, but the | 


tract alliances, establish commerce, and to do 


| all other acts and things which independent 


| 


States may of rightdo.’’ Such States may con- 
federate and they did confederate. Such States 


might form a more perfect union, and they did | 


so under the Constitution of the United States. 


That instrument contemplated a permanentand | 
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irrepealable Union, because it did not antici- 
pate any infractions or violations of its provis- 
ions. But it so happened that it was violated, 
and then these tien States, considering that a 
bargain broken oa one side, was broken on all 
sides, rep aled their acts of xecession to the 
lederal Union and pas 

sion. ‘that brought on war which resu 
compelling them to repeal the 
secession, which had the effi 
For it is a rule of the com 
mon law that when a statute 


ed ordinances of seces- 
lted in 
ir ordinances of 
of restoring their 
acts of accession. 
which repeals a 
prior statute is itself repealed the prior statute 
is revived. Besides, every department of the 
Federal Government treated the ordinances of 
secession as null and void. Ordinances and 
statutes which are null and void, and which 
are repealed in form by the ; 
them, are as if they had nev 
They impaired not the vita 
of the States. 


southern 


ver that passed 
er been passed. 
itality and integrity 
What the war overthrew was 
confederacy, not the southern 


States. 


Now, through all this process of secession, 
formation of the southern confederacy, and war, 
these States were alive and acting as States, with 
the same form of governmentthey adopted from 
the first. Our armies had indeed overrun them 


| and had suspended the civil functions of some 
| of their officers, and the President wisely con- 


| dition. 


sidered that, as he was the Commander-in-Chief, 
it was his duty at the close of the war to so with- 
draw his Army as to set those States on their 
legs again and restore them to their normal con- 
This he was accomplishing peacefully 
and naturally when some evil genius whispered 
into the ear of the legislative department that re- 
construction belongs to them, and straightway 
legislators set about impeaching the President 
and enacting a series of harsh and vindictive 
measures that could only be carried out by a 
standing army and could result in nothing but 
the domination of the negro over the white race. 
And these destructive measures are what are 
called, by agreat abuse of language, reconstruc: 
tion. Upon the plain statement of historical 
facts which | have made it is apparent that 
readmission of these fully-constructed States 
into the Union, at the close of the war, would 
not only have cost us nothing, but would have 
saved us a large and unnecessary expenditure, 
besides bringing into productive contribution 
to our commerce one of the most fertile regions 
of the whole country. Under the ill-starred 
measures to which I have alluded the President 


| tells us in his message that the payments at the 


| amazing sum of $109,807,000! 





| ** reconstruction ”’ 


‘Treasury on account of the service of the War 
Department from January 1 to October 29, 
1867, a period of ten months, amounted to the 
Although all 
of this sum was not expended in keeping the 
South down under the military heel the greater 
part of it was, for the President immediately 


adds, ‘* The expenses of the military establish- 


ment, as well as the numbers of the Army, are 


| now three times as great as they ever had been 


in time of peace.”’ 

Military expenses and numbers three times 
as great as ever before in times of peace. 
Why? Why this waste? Is not this a time of 
peace? Have not the rebels grounded the 
arms of their rebellion? Why are a hundred 
millions of the people’s money thrown away 
upon the Army when public debt and taxes 
are weighing labor down to the earth? That 
may have free course and 
be glorified. This is the whole cause and rea- 
son of this reckless expenditure. And by many 
an infallible token it is now apparent that the 
whole philosophy of reconstruction is to force 
negro suffrage upon the southern States as an 
entering wedge with which to drive it home 
upon all the States. Let the country under- 
stand, therefore, that one hundred millions of 


their money go annually to setting up the ne 
gro to rule over white men. [| say this is wrong 
and ought to be stopped. Bondholders and 


bankers had better see to it that this criminal 
waste be stopped, or their wealth may turn to 
ashes. 











618 


But this is not all the negro is costing us. 
We have a Freedman’s Bureau as part ot the 
furniture of *‘ reconstruction.’’ And that we 
may see to what objects our money is appro- 
priated through that machine, I take from the 
last report of the Secretary of War ad interim 
the following items: 


For schools and school buildings... .. $553,915 79 
For subsistence stores ..............006. ny . 1,460,326 28 
Vor transportation of refugees, freedmen, 

teachers, and agents..............ccce.eseeees 207.754 63 


Miintks vesien 








lor salaries of agents, clerks, 521,421 44 
For medical departiment................ce0000e0008 331,901 21 
For quarters and fuel, ...... .....:c0.cccccccescesse 155,093 64 
Ie ined diidnnurctiiiicins Sail 116,688 80 
lor printing, postage, and other coutin- 
ORRIN in cicduniesiniuinadicuneiin teibeeneaemete ee 
STUDI lin ccc issinlaies ssicitdeiiiniseedibeamie chin tied scnunmaneiinieinhane $3,597,397 65 


There are three and a half millions more of 
money thrown away upon the-negro. The 
Secretary says the freedmen, as a people, are 
making rapid progress in education, in me- 
chanie arts, and in all branches of industry ; 
and surely they ought to be, for no white men 
were ever so cared for by this Government or 
any other. Fed, clothed, warmed, educated, 


doctored, and carried about the country at the | 


expense of a Government staggering under a 
load of debt and actually deliberating about 
compelling the public creditor to take a non- 
interest-bearing promise to pay in lieu of the 
interest bearing promise he holds! 

Sir, my constituents build their own school- 
houses and educate their own children. They 
get annually a small allowance out of the State 
treasury to aid the work of education, but they 
never got a dollar trom the l*ederal Govern- 
ment for such a purpose. 
notice the above annual expenditure of $500,000 
for the education of negro children. 
sir, | complain not of the education of chil- 
dren, white or black. On the contrary, I re- 
joice when any human intellect gains a single 


] commend to their | 
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| staples. 


war, can afford to rest awhile upon her accumu- 
lated riches; but the saspension of her manu- 
factories and ship-building impairs the indus- 
try of the middle States. Our agricultural prod- 


GLOBE. 


iT 
} 


ucts, which feed New England operatives, and || 


our coal and iron, suffer when labor languishes 
in that quarter. 

It has been said that whenever mar attempts 
to do anything great be begins by building a 
fire. The pure anthracite of the great coal- 
fields of Pennsylvaniais his best fuel. Whether 
ships and steamboats are to be propelled; 
cotten, wool, or paper manufactured; iron 
wrought into the thousand forms in which it is 


made to subserve human wants; railroad trans- | 


portation sustained, or any other great and use- 
ful work accomplished, our coal is wanted. But 


to mine, prepare, and transport it to sea-board | 


markets require a large outlay of money which 


depends for its profits upon the other industrial 


pursuits of the country. Whatever depresses 
these strikes a blow at our great Pennsylvania 


us incalculable injury in this regard. Every 
mill and manufactory, every furnace and forge, 
and every steamship you stop stops so much 
mining of coal. We ure so completely mem- 
bers one of another, the ligaments of trade 
hold distant communities in such intimate and 
sympathetic union, that— 
“Any link youstrike, 
Tenth or tenthousandth, breaks the chain alike.” 


Nor will the West fail to reap bitter fruits 
from reconstruction. Hitherto paper money 


| has kept up the price of agricultural products, 
| though it has kept up also the price of all the 


Now, || 


ray of added illumination, but | protest against || 
the federal Government engaging in this work | 


of educating negroes at the expense of white 
men. 
as the parents of white children—labor to edu- 
cate their offspring. If we had admitted the 
southern States, directly the war ended, they 


Let the pareuts of colored children do | 


might by this time have been able to lend a | 


helping hand to parents in this noble work of 
education ; but we have so harried and perse- 
cuted them with our military reconstruction 
that they have been unable to attend to any 
domestic interests. 

Mr. Chairman, this Government was not 


instituted for any of the purposes which the | 


l'reedmen’s Bureau is pursuing. It is misuse 
and abuse of our powers; it is an insult io 
the white race of the country; it is an intol- 
erable despotism. Again, | warn bondhold- 
ers and bankers not to perpetuate this outrage 
by their votes. if we were out of debt, and 
taxation were light, it would be a gross per: 
version of publie funds, this expenditure on 
the standing army and the Kreedmen’s Bu- 
reau, but in our actual circumstances it is mad- 
ness. 

Let no one suppose, however, that these large 
expenditures are even a faint reflection of all 
that reconstruction has cost us. Besides the 
hundreds of millions already wasted in that 
work, we have so deranged the relation of cap- 
ital and labor in the South that southern plant- 
ers are forced to turn farmers, and instead of 
growing cotton to be manufactured in northern 
looms or sent abroad in northern ships to pay 
our foreign debts they betake themselves to 
manufacturing and to the cultivation of cereals. 
Thas we have destroyed our best market for 
northern manufactures and agricultaral prod- 
uets. The injurious consequences of this folly 
are but just beginning to be felt, but before we 
get through the sea of troubles that encompass 
us we shall find we have paid more dearly for 
our whistle than ever whistle was paid for be- 
fore. New England, largely profited by the 





farmer lias had to buy, but to a great extent 
the depression of manufacturing labor in the 
eastern States injures the markets of western 
agricultural products in the same way it touches 
our coal trade. The great mischief, however, 
which reconstruction is doing to the western 
farmer is that it is destroying his southern 
market and raising up rival farmers among the 
growers of cotton, rice, and tobacco. 

Now, sir, all this loss and suffering in the 
various sections of the country, past, present, 
or future, are chargeable to that untriendly and 
unwise legislation that treats southern States 
as conquered provinces, that keeps them out 
of the Union, that threatens confiseation, that 
taunts and wounds southern sensibilities, that 
forces the negro into relations and responsi- 
bilities for which he is unfitted, that disfran- 
chises free white American citizens. Such 
legislation breaks up the relations which God 
and nature established between men, dislocates 
the joints of society, and cramps and cripples 
the whole body-politie. No arithmetic can 
compute the cost of it, no prescience can fore- 
cast all its evil consequences. 

The importance to us in a financial view of 
a settled condition of affairs in the southern 
States cannot be overrated. The vast capaci- 
ties of that fertile region are all needed to pay 
our debt and reduce our taxes, and if the peo- 
ple could be permitted to settle their internal 
political affairs and to regulate their industry 
without interference from us its contributions 
to the national wealth would soon become what 
they were before the war. In 1859 the whole 
export trade of the country was $278,392,080, 
of which the productions furnished by the 
southern States amounted to $188,693,496. 

And even for the year 1867, notwithstand- 
ing all the embarrassments we have imposed 
upon the southern industry, the exports of its 
products—including northern products shipped 
from Baltimore and New Orleans—amounted 
to sixty-nine per cent. of our whole export 
trade. If a liberal deduction were made for 
northern products shipped from those ports, 
southern productions furnished for the year 
1867 full one half of the exports of the coun- 
try. 

| have obtained from the bureau of statistics 
a table of the exports of cotton from the Uni- 
ted States for the past twelve years, which I 
introduce as an instructive document bearing 


Your reconstruction policy has done | 
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directly upon the financial questions of the 
day. 


Exports of cotton from the United States from July} 
1855. to June 80, 1866, tnelusive, as stated in the », a? 
of the ltegister of the Treasury on Commerce and Np , 
gation, and for the fiscal year ended June 30, ss” 
shown by the records of the bureau of statis a 
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CE 666,576,314) 202,911,410 | 143/945 s0) early 
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See, sir, how quickly the war brought dow, whic 
the production of cotton from 1,767,686,338 rest 
pounds in 1860, valued at $191,806,555, to less clud 
than 400,000,000 pounds in 1861, producing repre 
| less than $35,000,000. And observe how, ig Sand 
| 1866, the first year after the war, the produe: heav 
| tion went up again to more than 650,000,000 sche: 
| pounds, a crop which, though greatly less in be a 
bulk than that of 1860, sold for more money, in wou! 
| consequence of the high price to which cotton excl 
had advanced during the war. In 1867, though color 
| there was increase in quantity over the produc tax | 
| tion of 1866, it sold for less money, because the inime 
price had declined in the Liverpool market, from 
| which is the great cotton market of the world, ation 
I am assured on the best authority that the impo 
| cotton crops of 1866 and 1867 have not quit supel 
| cost, and that every northern capitalist who has they 
| invested in cotton plantations has suffered dis- to li 
| appointment and loss. This has resulted from Soutl 
| the disorganized condition of labor in the South, hitter 
| from the high rates of interest for money, equal cowo 
| in some instances to three and four percent. a of th 
| month, from the cotton tax, and from the pro- gold 
' teetive tariff. From these causes, most of great 
| which belong to reconstruction, we have inan- All | 
| aged to render worthless the great staple which gold, 
that region is so willing and ready to produce. that | 
We keep down its production to the lowest count 
point to which we can repress it, aud then we to th 
make that cost us more than it returns tous, s0 with 
that raising cotton under reconstructive legis coma 
lation, instead of helping to pay our debi, is . rule 
really increasing it and impoverishing the come 
country. of th 
Do gentlemen imagine that the people of the a , 
North, East, and West are going to long endure “i, 
this unnatural state of things? Will they not “ ‘ 
soon say, in a voice of thunder, that, seeing 1 ' 
how grievously we are oppressed with taxes, Ch. z 
we ought to have, and will have, the rich cow the bh 
tributions to our financial resources which te iM , 
excluded States are capable of yielding? That ae 
voice will come booming over the ltocss and whicl 
Alleghany mountains; it will swell up trom 5H leat 
valleys of the Mississippi, the Ohio, and the of the 
Susquehanna; it will come riding on the! ats mde 
from the North and the East; and gentiemen the G 
whose nerves are now disturbed by what ‘es the fi 
call ‘screechings’’ for the Constitution, wil conti 
be more startled to hear that this trifling W saa 
the great interests of the nation must re right 
that vociferous speeches about treasol ™ a 
Sumter, well enough when men had to best pir 
ulated to fratricidal slaughter, will not ser’ villins 
our purpose in these days of debts and taxes verte, 
when we need all the resources ofall the Stas” backs’ 
that the negro, a fit object of our sympa" were 
and our care, is unfit for political partner seems 
with the white man—in a word, that this _ of the 
called reconstruction and all its artifcers = quote 
engineers are dismissed to the obliviow oe In] 
shall be eternal. When that day of trath : series 
ing comes the disguises of the hour, and * Ration 
| have served so good a partisan purpose tion pr 
| dreary years of war and reconstraction, 0 go | 
‘torn off and rent into atoms. The ee aie all the 
longer blinded by pretenses of excessive date treasy 
and patriotism, will see that the war, foug loans 
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1868. | 


the soldiers for the henest purpose of restoring 
;. old-time Union, was overruled by the poli- 
ied to prevent that restoration, to perpetuate 


. ‘on, estrangement, and ill-will, and that 
2 struction means nothing more or less 
n ; “y : egro suffrage. Let the bondholders and 


officers of the sixteen hundred and fifty 
‘sonal banks be prompt to learn these truths. 
hase highly respectable and powerful classes 
‘moneyed men have, forthe most part, hitherto, 

own their votes and influence in favor of the 
syotees of negro suffrage. Will they continue 
»doso? Will the tinsel of epaulettes, or the 
vohter metal of loyal speeches still attract 
‘hom in the same direction? Then, sir, they 


Lut 


the walls of their banks. 


Mr. Chairman, I have not time to-day to | 


discuss negro suffrage. I mean to take an 
early opportunity to express my Views on that 
subject. Having suggested the line of policy 
which I believe would heal the wounds and 
restore the prosperity of the country, I con- 


clude by saying that the constituents whom I | 


represent, as loyal men to all the true interests 


i 


and glories of the country as the sun in the 


heavens shines upon, are opposed to all || 
schemes of repudiation, for repudiation would | 
be a stain which they would feel worse than a | 
They demand restoration of the ten 


wo ind. 
excluded States as white States and not parti- 
colored. They demand a repeal of the cotton 


tax and of all laws that deprive us of the | 
ise profits we derived in former days | 


nimet 

mm that great staple. They want no restor- 
ation of slavery, which is constitutionally 
impossible, and ‘certainly have no thoughts of 


superadding the rebel debt to our own, which || to which it thus by its own pledge limited itself. 


| | can conceive of no dishonor equal to that 


they think is large enough now, but they want 
to live in union with the white people of the 


South, to obliterate as fast as possible the | 


hitter memories of fraternal strife, and to be 


coworkers with them in redeeming the credit | 
of the Government by paying all its debts in | 
gol and silver coin and in developing the | 


great resources of our magnificent country. 
All legal-tender iaws that substitute paper for 
gold, and all reconstruction laws, so called, 
ihat sacrifice the industrial interests of the 


country to negro suffrage, they would dismiss | 


to the winds; and each State fully restored, 
with no miserable test-oaths to remind us of 
common sins and common misfortunes, they 
would leave negro suffrage and all other 
domestic questions to the unconstrained will 
of those respective States. Thus, sir, I repre- 
sent my constituents on this floor to-day, as I 


believe they would have me represent them. 


THE CON 


| Congress meet the exigency 7 


may write ‘Ichabod’’ upon their bonds and | 


issue an irredeemable paper currency at the 
rate you have been going for two years past.”’ 
The Secretary of the ‘Treasury was blocked, 
Congress was blocked, the whole Government 
was blocked by that ery; and the power to bor 
row mouey seemed to be at an end. How did 
; Why, sir, it mi 
it wisely and firmly by inserting in the loan bill 
of June 30, 1864, the provision to which I in- 
vite the attention of the gentleman from Penn- 
sylvania. It is as follows, and is inserted asa 
proviso to the second section of the act: 

** Provided, That the total amount of bonds and 
Treasury notes authorized by the first and second 
sections of this act shall not exceed 400,000,000 in 
addition to the amount heretofore issucd; nor shal/ 


the total amount of United States notes isaued or to be 
issued ever exceed $400,000,000. 


Mr. PRUYN. What page is that? 

Mr. BLAINE. Page 44 of the pamphlet 
containing the loan bills. It is to be observed 
that this pledge is distinct and unqualified; 
that in no event should the United States 
notes then in existence or thereafter to be 


issued ever exceed the sum of $400,000,000. | 


The point, therefore, which I submit to the 
gentleman from Pennsylvania, without stop- 
ping to reargue the question of whether the 
five-twenties may be paid in greenbacks— 
throwing that behind me for the time, or even 
admitting for the sake of argument that the 


|| bonds may be so paid—the point I make is that 


by the law of contract, which the gentleman is 
so much more competent to construe than I 
am, by all the laws of honor, truth, and fair 
dealing toward all classes of its creditors, the 
Government is estopped from issuing a single 
dollar of legal tenders beyond the $400,000,000 


which would violate the express pledge and 
the express condition without which the loans 


| to carry on the war for the suppression of the 


rebellion could not have been negotiated. 

It is idle, therefore, to talk about present pay- 
ment of the five-twenty bonds in greenbacks. 
Such payment cannot be made without a vast 
inflation of the amount of greenbacks now in 


| existence. We have to-day some three hundred | 
| and sixty millions in circulation. We can lew: | 
fully issue only $40,000,000 more ; dnd how, I || 


ask any gentleman, are we ever to have enough 


of these in the Treasury at one time to pay off | 
our vast bonded debt? The agitation is merely | 
Weare | 
| not prepared to pay off our debt either in gold 


mischievous and ought to be stopped. 


or greenbacks for years to come, and either 
form of payment at this time would be an in- 
tolerable burden to the people. Letus, there- 
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from legal tenders. Indeed, Secretary Chase 
; : 
always claimed that they did not add to the 
circulation, 

’ THE NATIONAL DEBT. 


Mr. HUBBARD, of West Virginia. Mr. 
Chairman, the national debt is to-day the ab- 
sorbing question before the American people. 
it comes home to every man’s business and 
pocket, and demands attention. Various prop- 
ositions have been submitted to this committee 
touching the mode and manner of its payment, 
differing in many respects both as to the time 
when and the manner how, bat all concurring 
in the assurance that the debt must be paid, that 
the national faith must be sustained, the nation’s 
contracts kept intact, and **the nation’s honor 
be in no way compromised or impeached.’’ In 


| this assurance | accept the proposition that 
| ‘the public debt of the United States, as repre- 


sented by the bonds of the Government. should 
be paid and redeemed according to law, and 
not otherwise,’’ fully believing that if the law 
be kept inviolate the public contracts wil! not 
be impaired nor the public faith broken. I 
therefore propose to examine somewhat in 
detail the provisions of the acts under which 
this debt was created and these bonds issued, 
that it may more clearly be understood what 
is meant by payment and redemption according 
to law; then to refer°to some of the financial 
propositions which have been brought to the 
notice of the committee in conneetion with the 


| debt, and to submit others for such attention 


as they may merit, with such general remarks 
as | may think pertinent to the question under 
consideration, 

I propose first to inquire whether that por- 


| tion of the public debt contracted by the act 
| of February 25, 1862, known as five-twenty 
| bonds, can now, the five years having expired, 


be legally paid in United States notes as lawful 
money ; and whether it would be good policy and 
for the public welfare now to issue $500,000, 000 
of United States legal-tender notes for the pur- 
pose of paying said bonds. 

It may seem strange that one who is not a 
lawyer by profession and who makes no pre 
tensions to legal knowledge should undertake 


| to examine the legal question embraced in this 


proposition, especially as the gentleman from 
Massachusetts |Mr. Butter} has forewarned 
even the lawyers as follows: 


“rn 


There is the plain letter of the law. I need not 
discuss this point further. If there is any lawyer 
who, reading this law without taking inte consider- 
ation anything except what stands on the statute- 
book, will tell me that this law enacts that the prin- 


| cipal of the five-twenties is payable in coin, then 


| ‘for him have I offended,’ and either he is or [ am so 
stupid as not to be worthy of an argument.’’ 

L beg leave to say that is not the question 
|atissue. The real question is, if it has any 
practical bearing, are these bonds now paya- 
ble, and if so, can they in accordance with the 


Mr. HUBBARD, of West Virginia, obtained 

the floor, but yielded five minutes to 
seis ae, ll BLAINE, who said: I desire, Mr. hat no’ 
v9 riely cbn- hairman, to say a few words in response to || so heavily on the people, and of devising at 
3 which the the honorable gentleman from Pennsylvania, || the same time some equitable plan by which 
(Mr. Woopwarp,] to whose speech I have lis- || Federal securities may be made to bear their 


fore, abandon this useless agitation and address | 
ourselves to the more profitable and more prac- 
tical task of reducing the taxes that now rest 


ill they not 
that, seeing 


ding? [nat 


, Roeiy ant 
. \ 
up trom Me 
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yn the biasts 
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A 
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e pec! 
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agsive } vA 


. he 
ur, fought 


tened with great attention and with that respect 
which eminent ability always inspires. I un- 
derstand the gentleman to be a firm advocate 
o' the resumption of specie payment; but I 
understand him at the same time to imply that 
the Government possesses the right to pay off 
the five-twenty bonds in legal-tender notes. He 
opposes the policy, but advocates the right of 
right cannot be exercised unless Congress is 
prepared to issue an unlimited amount of 
éreenbacks, Is Congress so prepared? Or, if 


cert 


awe * » ‘a . ¢ 
wered by a specific provision of law which, it 


see : 
“ms to me, must have escaped the attention | 


a 
of the gentleman from Pennsylvania. Let me 


- that provision. 

eal 1864, after the negotiation of the first 

one of five-twenties, when our military sit- 

eae was very gloomy and the financial situa- 
" proportionally discouraging, Congress had | 





80 doing. The gentleman must admit that this | 


willing, has Congress the right to go beyond a | 
: ies well defined, limited amount of green- | 
acks? That question can be definitely an- | 








ate $e the country for fresh loans, and in 

re nancial markets the Secretary of the | 

se ury Was met with this declaration: ‘‘ Your | 
‘cannot be negotiated if you continue to | 


just share of taxation. 


Mr. HUBBARD, of West Virginia, resumed | 


the floor. 

Mr. LAWRENCE, of Ohio. Ilask the gen- 
tleman to allow me to put one question to the 
gentleman from Maine. 

Mr. HUBBARD, of West Virginia. 
allow the gentleman three minutes. 

Mr. LAWRENCE, of Ohio. I ask the gen- 
tleman from Maine if Congress did not in fact 
authorize the issue of more than four hundred 
million dollars of legal-tender notes? 


Mr. BLAINE. No, sir. 


I will 


Mr. LAWRENCE, of Ohio. Including com- || 


pound-interest notes? 

Mr. BLAINE. Ah! I admit that; but 
‘*United States notes’’ is a technical phrase 
known to mean legal-tender notes. The com- 


pound-interest notes were but another form of | 


interest-bearing securities. The legal-tender 
or to be issued.”’ 

Mr. LAWRENCE, of Ohio. The com- 
»ound-interest notes, however, were made 
legal tenders in the payment of debts. 

Mr. BLAINE, they were redeemable in a 
specified time, and were essentially different 


law be paid in United States notes issued for 
that purpose? If this be not the real question, 
aud the question has only reference to the pay- 
ment of the bonds at maturity, fifteen years 
hence, then the question is devoid of all prac- 
tical bearing, and may for all practical pur 
poses be answered fifteen years hence. 
Letusturntothelaw. The act of February 
25, 1862, which provides for the issue of these 
bonds and also tor the issue of $150,000,000 
of United States legal-tender notes, in which 
it is claimed that these bonds may be paid, in 


'| the first section says: 


‘“*And such notes herein authorized shall be re- 
ceivable in payment of all taxes, internal duties, 


| excises, debts, and demands of every kind, due to the 


United States, except duties on imports, and for all 
claims and demands against the United States o! 
every kind whatsoever; except for interest upon 
bonds and notes, which shall be paid in coin: und 
shal! also be lawful money and a legal tender in pay- 
ment of all debts, public and private, within the 


rin; “ | United States, except duties on imports and interest 
notes were limited to the $400,000,000 ‘issued || 


as aforesaid.” 

Observe, the act first specifies the nse which 
may be made of these notes with reference to 
the United States: ‘‘ they shall be receivable 
in payment of all taxes, internal duties, ex- 
cises, debts, and demands of every kind due 
to the United States;’’ next, the use that may 
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be made of them when the United States be- || ditional issue of $150,000,000 of United States || notes cannot be tendered in paymeut and the 


cts F 
ie a): 
i) 




















axec 
comes the payer: ‘they shall be receivable in || notes, including the $100,000,000 authorized by || bonds must be redeemed, if redeemed a: .) me nt 
payment for ail claims and demands against || joint resolution of January 17, 1863, under sub- | in what was lawful money and a legal! tena holdi 
the United States of every kind whatsoever, || stantially the same provisions recited in pre- || under previous statutes of the country "SS Ha 
except for interest upon bonds and notes, || vious acts, except that this act repeals the || that I cannot admit that these bonds, undors,, with | 
which shall be paid in coin.’ if the act had || provisions of the acts of February 25, 1862, || law as it now stands, may be redeemed jy, 41, thing 
said they shall be receivable in payment for all || and July 11, 1862, for funding the issues under || same kind of money which may be tendered t, Bo 
debis due by the United States, as it does say || those acts, unless they be presented before the || the holders in payment when the bonds been, mm quote 
ail debts due to the United States—anditshould || Ist day of July, 1863. '| due and payable. oe BS ireas 
have Leen so drawn, if the framers of the act These are all the acts providing for the issue || I desire to make another remark in this eo) m accor 
intended it to mean what it is claimed it does | of United States notes as lawful money and a || nection. The law does not say these poi “Th 
mean-—then no question could arise. But [ || legal tender for all debts within the United || shall pay a debt, but that ‘* they shall en obtain 
submit that debts are not claims and demands || States, and I have recited their provisions | ceivable in payment,’’ and the Governmen: ,. tae th 
uuul they become due and payable ; that the || thus fully in order that it may be clearly seen || between its citizens, says in effect to the aad, specul 
live-twenty bonds issued by authority of this || what are the powers and duties of the Secre- || itor, you must take the promise of the Goyer. gles W 
act are not due and payable, and will not be || tary of the I'reasury under these laws. I find || ment to pay, instead of requiring paymeyt o: p mle 
i until the Ist day of May, 1882; that payment || that he may issue and reissue them; may pay || your debtor; which promise to pay the cred. declin 
: of them by their holders can neither be claimed | them in coin if he deems it best to do so; and | itor may hold against the Government, or may An 
4 nor demanded ; that they are not in any legal | that he may use them in the purchase of any || tender in payment in the transactions of busi- B an ex 
seuse, at this time, claims and demands aguinst || bonds or certificates of debt of the United || ness; but no payment will absolutely be made = point. 
the United States, and that consequently the || States he may deem advisable at rates not |! until the Government shall pay these notes iy seven 
Secretary of the Treasury cannot legally tender || exceding that of the current market, but || the money of the commercial world, gold aaj e ist m 
te the holders thereof in payment the notes || nowhere do | find the power given him to use || silver, or equivalent value. And the sam » days, 
issued by authority of this act. these notes in the redemption of five-twenty || as between the Government and its citizens 
There is a third clause in the section which |, bonds, the only shape in which those bonds || who present their claims and demands, thy FE 
provides that these notes ‘shall also be lawful || are presented to him to-day. | Government says in effect, under the law, yoy » butw 
money and a legal teader in payment of all | now turn to the acts authorizing the issue |} must take my notes without interest until syei E opeers, 
debts, public aud private, within the United || of the bonds, and here one will answer for all. || time as they can be paid; for the Govern neal Dis V 
States, except duties on imports and interest, || I quote again from the remarks of the gentle- || does not pay a debt by issuing these notes, byt ; loyal | 
as aforesaid ’’ I again” submit that the first || man from Massachusetts, [Mr. Bur_er,] and | only defers the time of payment, which mys; mi pa 
clause having provided specifically for all eases || this time I am under the necessity of correct- | eventually come, or the debt in effect be repy his fir 
iu which these notes shall be reecived in pay- || ing his statement. He says, referring to vhe || diated. . try, wi 
ments made to the United States. and the see- | act of February 25, 1863: I now turn to the examination of another says, | 
oud clause having provided as specifically for ||“ Now, what does the second section provide? It || proposition of the gentleman from Massachy. than § 
those cases in which these notes shall be re- | ino SEATS SN of emes, Mee iaeree SF Osten. '| setts, (Mr. Burter.] He says: age, 
ceived in payments made by the United States, 1 poor. em Seanad neaaaeetll cama aaitot “A dollar greenback as it stands to-day is one depen 
iu one case where the United States is the | ‘ora fienin saitt sielamaheaee , twenty-five handred millionth part of the debt of gives. 
payee, in the other where the United States is | l aon Seery to REEROENey heaeNNNe- sehen pn Ma ano A mortgage upon every the na 
the payor; the third and last clause must refer | does not so provide. Itauthorizes $500,000,000 | enten” Ue tk pot that aaaon or ma Se s foll 
age Fo Tri : < »f bonds, registered or coupon, redeemable, not || 5ttes. 1s it not that under my theory and anybody S 
to debts within the United States to which the || ° Te ~~ “: “ag || else’s theory of finance? “Tdi 
United States is not a party, and the term pub- || ‘‘ payable,” at the pleasure ofthe United States | 7 agree with him that it is such a part of the the nat 
lic as there used must. be construed to mean || i five years, and payable in wwenty years. And || debt, but not as he would infer that it forms oa 
States, municipalities, corporations, or other || When he comes to quote from the law he leaves || 5. should form one twenty-five hundred mil- at the 
public bodies, and not the United States. And || Out that part which, if he had quoted it, would '| lionth part of the currency or lawful money of would 
while States and corporations may legally || ave been fatal to his whole argument. as show- || th. United States; and, as I follow his argu- : 1 
tender these notes in payment of all debis of ||.ing that the bonds are only redeemable, not || ment, | am reminded of the banking and cur: the ve 
whatever kind, the United States is precluded payable now. — not suppose that the gen- || reney scheme of the famous Johu Law, who cent, j 
irom so doing by the express terms of the act —— oenisted — ha of the Alege a || held— ey 
wich limits the use of these notes on the part || *°Y> or : pain. aioe 4 iodo aioe O° || «That land was a better commodity for money tha cent. p 
of the United States to that class of debts || 20t Use the word redeemable once in his whole || silver, and that the currency of a country might be find the 
which are claims and demands. Having thus || Speech, though the word oceurs continually in || inereased to were Senne —— that the a 
examined in detail the section of the act of Feb- || the acts in connection with the bonds. And | pSane of ee eee ae es g 
ruary 25, 1862, by authority of which ‘the first || Yet MOt So strange either, for the word has * || would be encouraged and wealth augmented.” And ne 
issue of United States notes was made, and || eens which has = place in hia financial || This scheme, carried to its legitimate results, ap th 
having shown, | hope, to the satisfaction of the | ere ™ ee repayment o: value, Or’! made it the most memorable bank in history, rebellic 
committee, that it contains no authority which |) “\T ebster, the exicographer, has t— || from its connection with the most extensive beneiit 
would justify the Secretary of the Treasury in Ps ape ped anes ome ele = “a and ruinous scheme of speculation which his ffthey 
tendering at this time to the holders of the live- | or the orginal promines.”’ eee ee tory records, and whpse crowning finale at the This 
Heese aa those cae oe Spe: a I regret to see in a published report sent | € of four years, though sustained by i” over t] 
— to U e aaa authorizing the subsequent forth by the Senate of the United States, and whole power of the reyent of l'rance, so who gi 
the nt of Jly ti, 186% authorizes an ad- | Slenging the alinvon of the cout, the | tt Moo the pubic deivot be hogs 
ween ae ’ iat : incomplete quotation that these notes ‘‘ shall be aw, to pay olf the public debt of the kinguol thems 
ditional issue of $160,000,000 of United States | lawful money and a legal tender in payment of || Of France in paper as gentlemen propose 10 cause 
nuns under the sie provisions at to ther if deity rcniic or pat,” omits te ory | ay the puble'dete of the United Ss bt 
and the mode of their redemption as the act of || Mportant words ** within the United States, it ae on 5344 eee “undertaking to ae 
February 5, 1962) except that this eet’ con- and with the word public printed in capital let- aS * ti at pul half ate al one = al 
taine Ghistediiteiadnnaetialen - ters, evidently intended to convey the impres- || Feeuce the val aie ot d the govern: withou 
2 oe on _._ || sion that these notes shall be a legal tender in ceased to have a circulation, and the ge ; moder 
x Tuatangimoesimaed eng chinact may benaidin | payment ofall debts due by tho United State, || ment was again compelled fo fund a pane! THM de G 
instead of being received for gertificates of deposit || #8 Well as all debts within the United States, the notes in a loan at two and two oh ; of Gover 
ie 0 : cred || whi ; : ; ., and a part fell dead in the hands of th 
for which the Seeretary of the Treasury was required || while the law does not so read, and, in my judg- || PeT,cent., and a p por © uti 
cee tee an =— ened ae of |! ment, should not be so construed. their owners, I trust this Congress am 4 now ti 
per i en ea eect oad I desire to make a further reference to this American peo le ane not disposed ma gress f 
redeemable at the pleasure of the United Statesafier || report in reference to the ‘‘redeemable’’ feat- || history after this fashion. he taken of oa, 
ices mri ianr ous om teas eof thee honda The report apes | Theroanctier ew thc sc 
. . os i y ; © 5 " > ; 
as provided iu the act of F ebruary 25, 1862. toners oe ie eee ioe eed of ene The great body of ‘the people regard © ory to 
Lhe act of Ju‘y 11, 1862, also gives the addi- || years from the date in the same kind of money.” unnecessary and tending strongly toward rep 80 wel 
tional power to the Secretary of the Treasury: I do not admit the conclusion, as I have || diation. I admit that the debt is a heavy burden, ury th; 
“That he may exchange for such notes any bonds || already endeavored to show. All must admit |} that it is grievous to be borne, but he gone be On| 
ft spe Satta Beaten: Lee oot ‘toon | that except for the express terms of the law || a bold man who would stand 2 er . “de is 
years, which have been or may be lawfully issued | Under which the bonds were issued, the bonds || and say that the people are unable to bear the a 
under the provisions of any existing act, may reissue | under the previous legislation of the country || that this vast nation, with its teeming ere te one 
saa i stofore erie teleed v would have been oaietle in gold and silver as || is unable or unwilling to pay it, and = = tender 
auy act of Congress, avd in licu thereof issue an || the only lawful money; but when the bonds || but inability should be a valid excuse ae . thant 
equal amount in notes such as are authorized by this || become ‘payable,’’ they are ‘claims and |! or nationsfor not paying theirdebts. 4 ee". of furth 
Ot ae eee a ee | demands against the United States,’’ and by | outery has been raised against the hole “s foderat 
ime one eighth of one per cent. any bonds or cer- || thé terms of the law ‘‘ these notes,” thatis, the || these bonds, and an effort is being ™e ie nee 
tificates of debtof the United States as he may decom | legal-tender notes, ‘shall be receivable in || prejudice public opinion against thee o pe 
advisable.” payment.’’ But until the bonds become “‘pay- || are ealled the ‘: bondocraey.’\»s'! Che Yaluele, 
The act@f Mare 8. 1868. authorizes ati ad- |! able,” and are “claims and demands,” these | to rule through this influence, and the hignes 
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sxec itiV ' 
rage lists and style them the *‘‘ bond- 


r the 
ru 


to ent 

holding aristocracy. | ; ] 
Having bad something to do in a small way 
w ing these bonds, and knowing some- 

cag of the character of the purchasers in the 

Lillis 


‘terior portions of the country, I beg leave to 
nate feoue the report of the Secretary of the 
‘s _ whose statement in this respect fully 


ire asury ’ 
ith my own knowledge: 


wr ls W 
acct BA : 
“They were sold at the highest price that could be 
hrained for them—not chiefly to the capitalists of 
o” woities but fo men of moderate means through- 
2 the country, who subscribed for them, ndét for 


speculation, but toaid the Government in its strug- 


vos with @ gigantic rebellion; and itis a significant 
eat that with rare exceptions, the complaint come 
le . 


from those who, doubtful of the result of the conflict, 
declined to invest in them, 

And in this connection I ask leave to read 
an extract from a private letter bearing on this 
point. The writer is an old man, now nearly 
seventy years of age, for forty years a Method- 
‘st minister, one of that class of men who in 
days gone by used to sing— 

" “No foot of land do I possess, 

No cottage in this wilderness,” 

but who, more fortunate than many of his com- 
peers, had gathered together a small portion of 
this world’s goods. One of the thoroughly 
loyal men of West Virginia, who ‘* kept back 
no part of the price,’’ who gave his only son, 
his first-born a sacrifice for the life of his coun- 
try, under Sheridan at Five Forks, and, as he 
savs, would have sacrificed all he had rather 
than see the rebels succeed, now, in his old 
age, with the widow and children of that son 
depending on him to some extent for support, 
gives his opinion of the proposition to pay off 
the national debt by an issue of ‘‘ greenbacks’’ 
as follows: 

“T dashed offa letter to you the otherday touching 
the national debt, taxing United States bonds, &e. 


e officer of this nation has not hesitated 


| ness. 


[have thought much on the subject since, and the | 
wore | have reflected on it the more am I astonished | 


at the stupendous villainy proposed by those who 
would pay off the debt by a flood of greenbacks.” 
6. Ay peek “ZT look atit thus: in the darkest 
hour [lent all I could to the Government, when, at 
the very same time I 
cent. just as I did lend to a friend in Lowa, and to 


could have lent it at ten per | 


anotherman there whose note, secured by a mort- | 


gage, I still hold. 


Well, my bonds are worth five per | 


cent. premium, while all who invested in real estate 
find their investments worth from thirty to one hun- | 
dred and fifty per cent, ¢. e., while I havegained five, | 


men who would not lend one cent to the Government | 
have gained from thirty to one hundred and fifty. | 


And now they clamor to have what is owing me vir- 
tually repudiated. They who wouid do nothing to 
help the Government (and many of them wished the 
rebellion to triumph) havereaped the chief pecuniary 
benefit, while 1, who would have sacrificed all Ll had 
rather than see the rebels succeed, am to be beggared, 
if they can succeed in their wholesale swindling.” 


This is but one case of thousands like it all | 


For nine times in ten those 
sons to the Government gave 
also, and those who withheld 


over the country. 
who gave their 
their property 
themselves or 
cause withheld their pecuniary support. And 
those who are most deeply interested pecunia 
niy in the decision of this question are not the 
nich and wealthy, who could sustain their loss 
without being impoverished, but those of more 
moderate meanswho have trusted their all to 


the Government in full confidence that the | 


“overnment would in letter and spirit fulfill to 
‘he uttermost all its engagements, and who are 
now turning with great anxiety to this Con- 
gress for its decision on this all-absorbing ques- 
“on, 

[ cannot believe the people demand ‘this 
measure at our hands; that they will be access- 
*ry to a policy the results of which have been 


‘0 well deseribed by the Secretary of the Treas- | 


"y that T again beg leave to quote. 
a page 36 of his report the Secretary says: 


of tis hot too much to say that an additional issue | 


; 000,000 of Unite 
the $740,000 f United 
') One 
tender 
Povonty a . 
than thine cenit, in coin, would not be worth more 
of fUtther ice ee Cent, even if the apprehension 
; ‘r issues did not place it on a par with con- 


“derate notes at the ec a . n 
bouds would of e collapse of the rebellion. The 


Tene . 
terionsl Which they would be payable. Can anyone 


valuelere pyovore thus to depreciate, if not render 
wy “@ Inoney and securities of the people? 


States notes would reduce 
000 of paper money now in circulation 
half their present value, so that a legal- 


their relatives from the good | 


hote or a national bank note, now worth | 


ourse decline in value with the cur- | 


| pays the bondholder. 











Can any one, knowing the effect which such an issue 


would have upon the Gov 


L ernment bonds, upon the 
currency now afioat, upon business, upon credit, 
upon the public morals, seriously advoeate such a 
measure, NOL as & Mater of necessity but to antici 
pate the payment of debts due many years bence? 
‘The siatement of the proposition exposes its wieked- 


When fairly considered it cannot fail to be 
stamped wiih universal condemnation. It isa prop 
osition that the people of the United States, who 
four fifths of the national obligations, shall. by their 
own deliberate act, rob and ruin themselves, and at 
the same time cover the nation with ncXpressible 


and ineffaceable disgrace.” 


i wo 


I may be met with the clap-trap question, 
‘*Are you in favor of paying the bondsin gold ?”’ 
I reply | am in favor of paying them accord- 
ing to law. And long betore these bonds are 
payable, before they are claims and demands 
against the United States, if the nation is true 
to its best interests, the lawful money of the 
United States will be equal to gold and silver, 
and the question will have no practical bear- 
ing. But, say the advocates of this measure, 
is not the money that pays the soldier and suf- 
ports those wards of the nation, the pensioners, 
good enough for the bondholder? I reply I 
am in favor of making the money which pays 
the soldier and the pensioner equal to that which 
And it could be no bene- 
fit to the soldier or the pensioner to take such 
a course with the bondholder as would reduce 
by at least one half the value of the pay oi the 
soldier and the pensioner. Andthe advocates 
of this policy well know this would be the inev- 
itable result, and under cover of love and sym- 
pathy for the wellare of the soldier and the 
pensioner they advocate a policy which would 
deprive him of one half bis means for supply- 
ing his wants or providing his comforts. And 
any further progress in this policy of issuing 
United States notes for the payment of bonds, 
or any other purpose, with a view of increasing 
the currency, would ouly result still in further 
depreciating its vaiue, until it would lose its 
purchasing. power, and that which is now the 
favorite paper currency of the people would be 
repudiated by them as anfit for the purposes 
of money, and these notes would find their 
way to the same pigeon-hole in the escritoire 
of history with Continental money and French 
assignats, unless the Government shoyld gather 
them up and again fund them in interest bear- 
ing bonds. 

The gentleman from Illinois [ Mr. Ross] calls 
this issuing of additional legal-tender notes 
‘watering the currency.’’ I fear he would 
find it drowning the curreney. Even in the 
present condition of the currency, on account 
of its liability to great fluctuation in value, 
merchants who deal largely in imported goods, 
which must be paid for in gold, have adopted 
gold as the basis of their transactions, and pur- 
chases of coffee, tea, spice, &c., are to-day made 
of the importers in all our large cities in gold 
or its equivalent. Any great accession to the 
amount of inconvertible paper currency would 
increase this liability to fluctuation, and the 
probability of continued accessions to it would 
lead the people to distrust it as unfit for the 
purposes of money, and thus that which when 
made convertible will prove the best paper cur- 
rency this or any other country has ever had 
would be condemned and repudiated, and the 
couttry be compelled to adopt some other sub- 
stitute or to resort to gold and silver or barter 
as a medium of exchange. 

To avoid such a result and to secure within 
reasonable time a convertible paper currency, 
in which all the people would have the fullest 
confidence, as weil to relieve the public bur- 
den to that extent by taking up an interest- 
bearing debt and substituting therefor a non- 
interest-bearing debt, thereby saving a large 
amount in interest, I favor the withdrawal 
of the national bank notes and the issue of 
legal-tender notes to an equal amount, but not 
in the mode proposed by the gentleman from 
Massachusetts, | Mr. Burier,} which, if 1 un- 
derstand it correctly, would issue to the banks 
$300,000,000 of legal-tender notes and still 
leave them in possession of their bonds; and 
as the banks would still hold the bonds the 
Government would have to pay the interest. 
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The result would be, the Government would 


redeem the circulation ef the banks, the banks 
receiving therefor S800.000, 000 in legal-tender 
notes, aud the national ilebt be picreast d by 


thy 


(hat amount without any 


the at 
Phat lL do 


interest. 


not misrepresent him | will read: 


snving 


“Mr. Chairman, when the com 
evdcavoring to put belore it the 


mnittee rose IT wae 


way ie which the 


national bank cireulation might be withdrawn from 
the banks and legal-tender notes substituted without 
shock to the business of the country. IT arree, sir, 


that any proposition of legislation is vicious which 
tends in any considerable degree to interfere with the 
industrial pursuits of the 1 . but propose we 
hould enact in some proper form that the Seeretary 
of the Treasury should cach month retain in the 
[Treasury all the national bank bills which have been 
collected by the collectors of the internal revenue, 
or which have come through other means into the 
Lreasury of the | nited Se ites, and at the same time 


| should issue to the banks, if they desired to reeeive 
them, or to issue in puyment of the interest-be aring 


| ceived; that when the nat 


notes which are payable in curreney an equil amount 
of legal tenders. Ln a very few months, tour or five, 
the national bank notes would be withdrawn from 
circulation and their place supplied with ereenbacks 
without any shock to the business of the country; 
and, part paseu, the bonds of the banks held as sex urily 
for these notes could be restored to them,” 

I much prefer the plan proposed in House 
bill No. 44, known as RANDALL. Ss bill, 
which provides that the notes of the national 
banks received into the Treasury shall 
again be put into circulation; that the Seere- 
tary of the Treasury shall pay out for cireula 
tion, as the wants the Government may 
require, an amount of legal tender notes equal 
to the amount of national | 


not 


of 


Dunk notes so re- 
ional bank notes of 
any one bank so received, shall accumulate to 
a certain amount, the bank shall be requ red ta 
redeem them in lawful money and to present 
the notes to the Secretary ot the Treasury for 
cancellation ; who is directed to eancel said 


notes and return to the bank the proportionate 


| amount of United States bonds deposited as 


security for the same. Bat, should the bank 


| neglect or decline to redeem said ereulating 


notes after reasonable notice, the Seeretary of 
the Treasury is authorized and directed to 
cancel said notes, and to pay to the bank in 
legal-tender notes the market value of the pro- 


portionate amount of bonds deposited as secu- 
| rity for the same, and to transter the bonds to 


'the amount of legal-tender notes 


a sinking fund or to cancel them, as may be 
thought advisable; and further provides that 
ssued in 
exchange or instead of national bank notes, 
shall be invested by the Seeretary of the Treas- 
ury in bonds or other interest-bearing debt of 
the United States, for the formation of a sinlc- 
ing fund or for cancellation, as Congress shall 
determine. The result would the banks 
would redeem their own notes, control their 
own bonds if they desired to do so, the coun- 
try have the same amount of cireutation, and 
the Government be relieved of paying interest 
on whatever amount of bonds $300,000,000 
of legal-tender notes would pure hase. lhe 
process would be so gradual that the banks 
would be able to learn in the mean time, each 


be, 


| for itself, whether there would be sufficient 


business in the community where it is located 
to justify the continuance of a bank after its 
circulation shall have been withdrawn. But 
these remarks will be more in order when that 
bill shall come up for consideration. 

I am in favor of withdrawing the eirculation 
of the national bank notes and substituting 
therefor legal-tender notes, not alone en ac- 


, count of the interest thereby saved to the Gov- 


ernment. but because | beheve it is essential, 
if this country is to return to specie payments 
during the hfetime of the banks. I am no 
advocate of immediate resumption of specie 
payments, but that this country shall continue 
to carry on its vast agricultural, manufacturing, 
inining, and commercial interests for an indeti- 
nite number of years with an irredeemable 
paper currency I trust no one seriously advo- 
cates; but all concur in the opinion that the 
best good of all interests and all elesses de- 
mands that somewhere in the definite future 
that point shall be reached, and that our legis- 
lation should tend in that direction. I may 
be mistaken, but I can sce no road in that 
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direction which lies through the national banks 
as at present constituted. 


In the first place, it would be —e for 


the banks to sustain themselves under a system 
of specie payments, with all their capital 
locked up in bonds, and those bonds beyond 
their reach, as the whole history of stock 
banking in this country abundantly proves. 
Besides, it is so directly the interest of the 
banks, while they have their circulation, to 
oppose any plan which would compel a re- 
demption of that circulation, that it is only 
reasouable to expect that their whole influence 
would be exerted against it. And I feel that 
] hazard nothing in saying that the Secretary 
of the Treasury would find it much easier to 
resume and maintain specie payments with 
$700,000,000 of legal-tender notes in circula- 
tion than with $400,000,000 in legal-tender 
notes and $300,000,000 of national bank notes. 
For, should the Secretary of the Treasury make 
any effort to resume specie payments on the 
legal-tender notes the national banks, in order 


to provide their own specie reserve, would | 


simply be so many agencies to gather up the 
legal-tender notes and return them to the 
Treasury for redemption. 

I am, therefore, of opinion that the first step 
toward a safe and positive financial basis is to 
decide which shall form the paper currency of 
the country in the future, national bank notes 
or legal-tender notes. That both can con- 
tinue to be the paper money of the country, 
the one redeemable in the other, and both re- 
deemable in coin, I think a manifest impossi- 
bility. IL shall at some subsequent time un- 
dertake to show that in any fair comparison 
between them the legal-tender notes will best. 
fulfill all the requirements of a paper currency, 
which, in my judgment, in order to answer 
all the purposes of money, should be of equal 
value in aleane of the country, a legal tender 
in payment of all debts of every kind, and 
redeemable in coin at the place of issue. 

A uniform paper currency having been 


adopted, steps should be taken to bring that | 


currency to the specie value just as soon as the 
interests of the country and the ability of the 
Treasury will permit. Nor do I think thata 
further contraction of the currency will be 
necessary to thatend. The legislation of Con- 
gress and the general opinion of the country 
indicate that $700,000,000 of paper money 
will not be more than the business of the coun- 
try will demand. That having been assumed 
as the requisite amount, it will be better to con- 
form to it in our future legislation, and not 
attempt to contract or expand it until specie 
payments shall have been resumed. As it is 
evident that whenever the Treasury can redeem 
the United States legal-tender notes those notes 


can and should be taken in payment of duties | 
on imports, the true way to test the effect upon | 
the business of the country and the ability of | 


the Treasury would be to advance their value 
by authorizing a certain proportion of these 
notes, say ten or twenty per cent., to be re- 


ceived in payment. of duties, and this propor-. 


tion to be increased by ten or twenty per cent. 


annually, until at the end of five, or at most | 
in ten years, they would be equal to gold in the | 


payment of duties, and the T’'reasury would 
virtually have resumed specie payment. 

This policy once adopted, all could see the 
steps by which specie payments would be 
reached. The progress would be gradual, but 
rositive. The business of the country would 


ye adjusted to the new order of things. No | 
jar, or crash, or great decline in prices would | 
But comparative stability, that great | 


follow. 
want of the country, would be at once attained, 
and new enterprises would be undertaken. 
Credit and confidence would be restored; for 
the policy of the country would be clear and 
definite, and the financial future, now involved 
in doubt and uncertainty, would begin to take 
definite shape and character, and the most 
desponding begin to realize that there is solid 
ground ahead. 

That the country may keep pace with these 
progressive steps of the Treasury, and other 


THE CONGRESSIONAL 


¥ 


the present time for that purpose. 
| propose to tax them for State purposes, the 
law having given the holders the assurance | 
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| values advanced in a like ratio, the expenses 


of the Government must be reduced to the 
smallest possible amount compatible with a 


vigorous execution of the Government, and | 


taxation limited, until the resumption of 


specie payments, to the necessary expenditures | 


of the Government, including the interest on 
the publie debt; the manufactures and pro- 
ductions of the country (except luxuries) should 


be exempt, as far as possible, from taxation; || 
so that the values produced by labor may, to | 


the greatest possible extent, remain in the 
hands of the producer to give increased values 
from year to year. Tor in this way only can 
we hope to reach specie payments without a 
great decline in comparative values. 

To meet the just demands of the country, 


‘that all the property of the country shall 


bear a fair proportion of the burdens of Gov- 


/ ernment, I favor the taxation of the present | 
bonds rather than the issue of new bonds at | 
I do not | 


that ‘‘they shall not be taxed by or under 
State authority,’’ but to tax them for national 
yurposes, to an amount equal to that borne 
” other property for State purposes, and to 
apply the tax thus collected to the payment 


| of bonds. 


Nor do I conceive that such a tax, unless 
extended to all other securities, would be a 


palpable violation of publie faith, any more | 
than a tax on cotton and not on wheat has | 


been a violation of public faith, or a tax on 
tobacco and not on corn, or a tax on whisky 
and not on cider. If the public interest de- 
mands that a special tax should be levied on 
cotton and tobacco and whisky, and not on 
wheat and corn and cider, the same interest 
demands that atax should be levied on na- 
tional securities for national purposes, and 
not on other securities, which are already 
taxed for State purposes; and the fact that 
they are exempt from taxation, by or under 
State authority, implies that they are subject 
to taxation by national authority ; at least we 
have authority for such reasoning in the re- 
port heretofore referred to, which says that— 

“The interest on the public debt being exempted 
from the legal-tender clause implies that the prin- 
cipal of the debt is not excepted.” 

Again, it seems to me it would be more in 
accordance with straightforward dealing and 
of less doubtful propriety, and, in my judg- 
ment, would give more satisfaction to the bond- 
holders themselves, to tax the present bonds 
directly in the hands of the holders, and thus 
enable them to say they are bearing their fair 
proportion of the burdens of Government, than 
to tax the bonds indirectly by requiring them 
to be exchanged for another bond bearing a 
less rate gf interest under the implied penalty 
of having them redeemed in ‘ greenbacks,”’ 
if they do not make such exchange, and still 
leave the holders liable to the charge and the 
prejudice thereby created, that they are holding 
property which requires the protection but 
shares no part of the burdens of the Govern- 
ment, State or national. 

That a new loan could be sold to advantage 
in the present condition of the country, for The 
purpose of redeeming the present bonds, I 


think very problematical, to say the least; and | 


the promise to pay ‘* principal and interest in 
coin’’ would avail but little to secure confi- 
dence of the capitalists of the country and the 
world so long as the outcry for another deluge 
of ‘* greenbacks’’ finds encouragement in this 
House, under the plea of ‘‘ watering the cur- 
rency,’’ and astute lawyers and leading states- 
men are seeking apertures in the legislation of 
the country through which to admit the current. 

I think it far better that no new loan should 
be offered until specie payments be reached 
and the assurance thus given that the principal 
and interest will be paid in coin. Then een a 
loan would be considered the best in the world 
and our whole debt be consolidated at a rate of 
interest that would be a saving of many mil- 
lions on the rate that would have to be adopted 
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|| to secure that object at the present time and 


under present circumstances, 

I know no ‘‘new way to pay old debte* 
With nations as with individuals the meane ; 
pay debts must be acquired by saving and earn. 
ing, and any effort to pay them in any otho. 
way will result in somebody being cheated _ 

Congress should set the example in saying 
and no act would give more encouragemep: ;, 
the people, who must do the earning, than tho 
voluntary reduction of the salaries of its mex. 
bers to something near the amount they wors 
before the rebellion. The example would yo, 
be lost upon the country. It would be a 
assurance that Congress was in earnest in tall; 
ing about retrenchment, and that we are jot 
disposed to ‘bind burdens on other men’s 
shoulders which we will not touch with our ow» 
fingers."’ The people would hail it asthe dawn 
of a better day and the public burdens woyid 
be more cheerfully borne, from the assurance 
that they would not be unnecessarily increased, 
The national debt is a constant reminder of 
the price paid for the integrity of the country. 
It was debt or disunion; taxation or the 4). 
umph of the rebellion. The debt thus assumed 
will not be dishonored. The loyal people will 
encourage no attempt to evade or repudiate it, 
They will accept its binding obligations aud 
preserve the honor of the nation untarnished, 

That there be no faltering in the path of 
national duty and national obligation the finan. 
cial course of Congress, in my judgment, jg 
plain. Withdraw the national bank notes and 
issue United States legal-tender notes in their 
stead, not so rapidly as to justify any abrupt 
change in the business of the banks, but grad. 
ually, that the banks may have an opportunity 
to learn, each for itself, whether it would he 
advisable to continue its business without the 
advantages of its circulation. Limit general 
taxation to the actual expenses of the Govern- 
ment, including the interest on the public 
debt. Tax the national debt for national pur- 
poses in proportion as other property is taxed 
for State purposes, and apply the tax thus col 
lected to the reduction of the debt, that the 
serpent born of rebellion, and which now 
threatens to destroy the honor and good name 
of the Republic, may thus begin to destroy 
itself. Adopt a policy by which the legal- 
tender notes will be steadily increased in value 
to the specie standard, a policy so definite aud 
positive that all can understand its bearings 
and influence, and yet so gradual that the 
debtor class, the great producing class of the 
country, may realize that they are not to be 
destroyed by the rapid decrease in valucs; 
and the capitalist may understand that money 
and bonds will not be the most profitabie 
things to hold, and thus be willing to engage 
in new enterprises, which would give employ: 
ment to labor, develop the resources, and 
increase the wealth of the country. a 

A definite financial policy thus adopted, eas!'y 
to be comprehended and understood by all men, 
would at once give a safe basis of action ‘or 
all departments of business. ¢ The clog which 
now checks the wheels of commerce would be 
removed. Men would buy and sell and get 
gain. Labor would receive its legitimate re 
ward. Each man would bear his own share 0! 
the public burden the more willingly, knowing 
that his neighbor bore his equal share. | lhe 
national debt, which now hangs like a pall over 
the industry of the country, would begin it 
lighten, with glimpses of a clear sky beyon®, 
and the whole nation enter on a new life o! 
progress and prosperity, which would soon re: 

air the waste places of the war and make “th° 
and we love’’ ‘‘the joy of the whole earth. 

Mr. AXTELL. Mr. Speaker, I propose j 
continue the debate upon the bill introduc . 
by the learned and very able gentleman 7" 7 
Ohio, known as a reconstruction bill. Tm 
measure is of such vast importance and %0 
novel and startling in its scope and charac - 
that I feel unwilling to remain silent during a 
discussion and passage. I wish at least (to es 
an appearance for my constituents aes * 
upon the record their protest against the } 
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-shic unconstitutional and uncalled for 
i rye] measure. My remarks are not in- 
i crue asl my t ae 

a full examination of the proposed 


moly as a continuation of the debate. 


} ] tsimpiy @ 


toned a8 


1, -¢ q most extraordinary spectacle for the 
Sa ve branch of the Government iu time 


nrofound peace to establish by law military 
‘ornments over @ portion of our country. 


‘ ee. in feck attempting to delegate to the | 
General of the Army a power which is con- 
coded not to inhere in this body—the power to 
fame and impose State governments upon and 
.. determine who are or who are not legal vot- 
ers in ten States of this Union; to pave the 


way and afford a fair field and virgin soil for 
this new enterprise. ‘The bill under consider- 

n abolishes all governments now existing 
‘1 those States. ; 
the coming man’’ and to remove from his 
mind all shadow of annoyance and all fears of 
‘yierruption the bill takes from the President 
of the United States the command of the Army, 
so far as jts operations in these States are con- 
cerned. ‘Truly, if the fruitsof the war’’ are 
now secured and counted before next 


not 


To farther pave the way for 


|| in their ignominy.’ 


fortunes of war measurably 


in our hands. It 
is a most solemn and sacred trust. ‘They are 


our kinsmen, educated with us, speaking the 


1 Wi 
same mother tongue greatest bond of nations 


—professing the same religious faith, imbued 
with the same love of civiland re ivious liberty, 


and accustomed to the same f 
ment with ourselves. In dealing with ‘ha 
people for the purpose of bringing them again 
into harmonious action witly us in one com- 
mon, equal, and free government, it is certain 
that we must obtain the good will and assent 
of a majority of their people. To do this our 
demands upon them must be just and reason- 
able, and our conduct toward them honorable 
and kind. All harsh and arbitrary measures 
or cruel and insulting language—for a word 
can wound deeper than a blow—are unworthy 


rms of govern- 


| of our power and position in this controversy. 
| Conciliation and magnanimity shed resplendent 


| when joined with victory. 


November, there is no reliance to be placed in || 


partisan legislation. 
s a . ©” ~ " s 
Mr. Speaker, the power of Congress to pass 


, bill under consideration has been ably and 


the 
fuily debated. 
question. 
nower to abolish these civil or provisional gov- 
ernments the debate is at an end. 
ability and research displayed in this discussion 
is a gratifying evidence that we are not ‘‘ dying 
at the top.’’ ‘he good temper, patience, and 
liberality of the learned author of the bill and 
the majority party on this floor is also an evi- 
dence that our hearts as a people are kind and 
sound. Wehasten to accept thisasa good omen. 


Let us hope that as the war recedes the spirit 
of truth and tolerance may resume its sway over | 


men of all sections and parties, and that the 
time has come to rebuke that spirit of intoler- 
ance which can brook no dissent from its own 
arbitrary standard of men and methods. 
we favor a different policy from that urged by 
a majority of this House, we beg members to 
believe—and I am satisfied from my personal 
acquaintance with many of them that they will 
be glad to believe—that we love our whole coun- 
try with a devotion as pure and as ardent as 
theirown. Every difference of opinion is not 
a difference of principle. Ido not believe that 
there are any in this House who would wish to 
dissolve this Union or to change its republican 
form of government. If there are any, allow 
me to say to this House, in the language of 
lhomas Jefferson, ‘‘ let them stand undisturbed 
as monuments of the safety with which error 
of opinion may be tolerated when reason is left 
free to combat it.’’ If the courtesy of debate 
has been marred by language unbecoming the 
council halls of a great nation, let us chari- 
tably hope that it was the mistake of ignorance 
and not the promptings of a malignant heart. 


This is the important, the vital | 
If Congress does not possess the | 


The marked | 


While | 





_In my judgment the article of our Federal | 


Consti 
ure was placed in that grand charter and bul- 
wark of our liberties for an entirely different 
parpose. When I read that the United States 
shail guaranty to all the States a republican 
‘orn of government I cannot, I dare not, give 
ny Vote to place a State under martial law. 

ongress derives its existence from the States, 
not the States from Congress. This branch 
of the argument has, however, been exhausted 
°y men patient in research and experienced 
in debate. Men upon this floor, of equal edu- 


Catic oats . 
va? Patriotism, and honesty of purpose, 
ier yn - 


heartily 


emphs 


_ and entirely with the negative, and 
Ye sucally deny that Congress has the power 
deat abolish the State governments or to 
the pe the President of the United States of 
tite ne ne of the Army. I do not at this 
Sa Propose to debate this branch of the ques- 
dence S!™ply to speak to the policy and 
sy oty of this legislation. 

gle i. 1uPpiness and well-being of all the peo- 

n the southern States are placed by the 


tution relied upon to sustain this meas- | 


their conclusions. I place myself most | 





luster upon the powerful and victorious, while 
arrogance, repulsive at all times, is hideous 
y- Behold tyrannous 
victors, ‘* how they hide their faces, miserable 
If we fail to conciliate 
and win the love and assent of this great peo- 
ple to unite with us again in friendly and fra- 
ternal relations we not only fail in the objects 
of the war but we fail in the highest hopes and 
aspirations of the century—liberty, unity, and 
fraternity. 

The civil war recently waged between our- 
selves and this people originated from various 
vrauses. Its object on the part of the South 
was independence; on the part of the North 
at first simply to prevent this. Afterward, as 
the struggle continued and events gave birth 
to thoughts and shaped designs, an issue was 
boldly tendered by the North; nor ever, allow 
me to say, in the days of highest chivalry can 
an instance be found in romance or poetry 
or knightly legend when a more heroic chal- 
lenge was given, or with more pomp or for- 
mality!. The North by her heralds said to the 
South: ‘f Your independence and our integrity 
as a nation are wagered upon this battle. You 
tendered thatissue. We add now to the prize 
for which we fight the freedom of your slaves. 
Take ninety days in which to consult your 
people.’’ TheSouth did not require ninety min- 
utes. She accepted the terms of the fight with 
alacrity, for it welded her people as one man. 
The battle that was now fought, whether we 
consider the number, valor, and intelligence 


of those engaged or the prize for which they | 


contended, has no equal in ancient or modern 


history. ‘The existence of a mighty Republic ; 
the freedom of four million people! The 
South had many brave and gallant sons; 


their graves are thick and green over all her 
fair land; her daughters bewail upon 
mountains, and the voice of weeping is in all 
her borders; her wealth has departed, and her 
voice is no longer heard in the councils of 
nations! 

There never was a people who fought more 
bravely or yielded more bravely than the South. 
How happy I am that they are my countrymen! 
How proud I[ am that our noble troops met 
such foemen! The unity of the Republic and 
the freedom of all men under its flag are the 
legitimate fruits of this war. When the South 
yielded she as much gave up these two points 
as if every man within her borders had signed 
a convention to that effect. Nor has she to 
my knowledge ever denied or sought to recede 
from these propositions. Should she ever do 
so we must seek and apply a remedy—even if 
it should be the sword. No drop of the pre- 
cious blood which makes our battle-fields holy 
shall ever cry in vain to us from the ground ! 
Lives so precions have sealed this compact 
that any breach of it would be a crime too 
great for death. When the South yielded the 
North virtually guarantied to her as a whole 
people the same relative proportion in the 
Union which she occupied before the war with 
the right of self-government in all things, ex- 
cept as she might be restricted by the Federal 
Constitution and the implied contracts of the 
surrender. 
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ceeded to carry out the contract. She placed 


solemn guarantees in her State constitutions 
against slavery, and proceeced, with the 
” ; 


of her recent slaves, now freedmen, to recon 


struet her shatte red tortunes. Lhe arts o 

peace, with that elasticity peenliar to ours 

ciety, soon disp weed the trade of war and 
there seemed a happy tuture tm store even for 
this generation. Liat the sears must remaim 
upon the hearts of the principal survivors was 
to be expected, but that the rising generation, 


under the kindly infinenees of peace, would 
coyform to the new order and take kindly to 
the North was both hoped and expected. Dut 
woe worth the day! ‘ihere were shepherds in 
the North so eager to save this flock that they 
commenced ** hounding them back with degs”’ 
—a poor way, Henry Ward thinks 


. tO Save ost 
sheep. 


And finally, after three years of vacil 
liation and change and failure, now. on ac 

of a difference of opinion or political quarrel 
between the Republican party and its Presi 
dent, the dominant power in Congress propose 
this bill, which abolishes their Stat 
ments, suspends the laws of the United States 
as to them, and deprives them of every 


‘onine 


e gover 


Civil 
and legal right. Why this isto be done | have 
never learned. Whatits result will be no living 
man can prophesy. Once entered upon 


course of injustice, our descent to the shades 
will be swift and facile. The law of co: Ipen 
sation is universal; what you sow that you 
shall reap. When Burke, in his great speech 
on the conciliation of the colonies, announced 
in his impassioned rhetoric that every blow 
struck at American liberty undermined and 
weakened the British he 
made an individual application of the divine 
formula that ** Whatsoever ye would that men 
should do unto you, do you even so unto them. 
There is an ‘irrepressible conflict’? between 
right and wrong, and the United States wil! 
soon be all free and equal, organized and 
governed by written laws, or they will be all 
without constitutions and governed by arbitrary 
and irrespousible power. The South eannot 
be enslaved and the North remain free; 
trary power and constitutional liberty are 
“opposing and enduring forees.”’ When th 
Sonth laid down her arms after the solemn 
arbitration in the court of death, and the North 
accepted the surrender, we were and still are 
under mutual and equal obligations. ‘This 
is not only in accordance with the law of 
nations. but is enjoined upon us by a law 
older and more sacred—the rights of human 
nature. Any attempt to impose upon that peo- 
ple laws which are repugnant and distasteful 
to them, or to interfere with the management 
of their private affairs, or to impose new con 
ditions not either demanded in the war or 
stipulated or implied in the surrender, is np 
merely ungenerous; it is unjust and oppress- 
ive. The doctrine that the magnitude of their 
crime has barred their entrance to the tem 

of justice is simply atrocious. Whoever is 
the author of the sentiment is a coward and a 
villain. 

A few words as to the freedmen and | 
have done. Wendell Phillips said, a shert 
time since, ‘* The Republican party have abol- 
ished slavery, but the difficulty is they have 
not abolished the master.’’ That they are 
now proceeding to do; for it seems to be gen- 
erally conceded by his school that if it was not 
fur the white people in this country there 
would be no further difficulties in the way of 
reconstruction. ‘The whole North abolished 
slaverv—-won it in a square stand-up fi 
The Republican party as such did not 
conld not touch a link of its shackles outside 
of their district. Vhe negro was put ap on 
this fight, and the South lost him. He is legiti 
mately our negro. The whole North fought 
this war, not the Republican party alone. 
And the faith of the whole North, irrespective 
of party, is pledged to guaranty to the negro 


constitution, only 


arbi 


olyt 
wit. 
I 


ior 


| his freedom and to preteect him in his patural 
| and inalienable rights, not because he fought 


She at once and in good faith pro- || 


in the war on our side, for but comparatively 


few of them did—but because the rights of 
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human nature demanded it, and our sons and 
brothers ‘‘ died to make them free.’’ Their 
liberty has been bought with an inestinrable 
price, and can never be subverted or taken 
from them either by fraud or force. It is well 
for all men North and South to understand 
this. As to those antediluvians who expect 


success or seek ephemeral fame by building a | 


party upon the defects or deformities of any || 


of God’s creatures, let them also stand as 
monuments of the good temper and patience 


of the people, who are willing to tolerate with | 
a compassionate smile the weakness of, a/| 


man who dares to reason that because a negro 


is inferior he should therefore be oppressed. | 


‘The brave, the strong, the benevolent, and the 
wise tolerate this drivelling from the same 
noble principle that dictates their action to- 
ward the negro—compassion to the weak. 


‘That to protect the negro in his inalienable | 


rights of life, liberty, and pursuit of happiness, 
it is necessary to confer upon him the ballot 
and make him a law-giver is begging the en- 
tire question. 
northern States the colored men stand in the 
courts of justice on an exact equality with 
other citizens as to all civil rights and reme- 
dies. 

And I know of no sentiment or principle in 
the Democratic party which seeks to deprive 
them of these rights. qual and exact justice 
to all is the corner-stone and foundation prin- 
ciple of our political temple. ‘The elective 
franchise, or right to vote, is neither a natural 
nor inalienable right; it is simply a political 
privilege granted or withheld according to the 
judgment of those who plant a State and es- 
tablish its fundamental laws. It is not even a 
necessary attribute of citizenship, nor has it 
any necessary connection with legal rights and 
remedies. 

The large and intelligent bodies of foreign- 
born men in this country will justify me in 
these positions, and unanimously aflirm that 
they enjoyed all rights and liberties as well 
before as after they were invested with the 
franchise. Our wives and daughters and minor 
sons and widowed sisters, and the dear old 
maids, all of whom we love as tenderly as the 
Republicans can possibly love the negro, will 
certainly bear witness that they stand equals 
with us before the law and enjoy with our- 


selves the full protection of Government. I | 


will endeavor to avoid irritating my Republican 
friends by using the word Constitution, for | 
know how sensitive they are upon this point, 
and | will simply assert that Congress has no 
power to determine who shall be voters in any 
State, and that it is very weak and absurd for 
us to seek to confer power upon others to do 
what we cannot do eurselves. 

it is asserted that the majorities in the south- 
ern States will, if not checked, oppress the 
negro. While | do not believe this, tor the sake 
of argument admit that it is true, and | still 
deny that negro suffrage and martial law is the 
remedy. if we must legislate for the negroes 
let us do it ourselves, as we do for the District 
of Columbia. My own thought has been and 
still is that these freedmen occupy a pecu- 


liar relation to the Government, something | 


like the Indians, only more docile, teachable, 
and governable. If it becomes necessary let 
us purchase lands for them and remove them 


to reservations, or, if necessary, let us estab- | 


lish numerous courts, as we havea right to do, 
throughout the South, and empower and re- 
quire the judges appointed by ourselves espe- 
cially to guard the rights of these unfortunate 
people. Let us try every measure before we 
resort to this desperate experiment. It is 
unjust, tyrannical, and revolutionary, and tends 
to most disastrous consequences. We must 
not innovate and tamper with the sacred prin- 
ciples which lie at the foundation of our Gov- 
ernment. Should we pluck down this grand 
old temple of liberty the negro, as in- 
ferior and weaker, would lie buried deepest 
beneath its ruins. If we bring to this debate 
the candid temper and impartial judgment 


which characterized the founders of our Repub- 


To-day, | believe, in most of the | 








| 


| 
| 


__ 





lie we shall meet with no insurmountable ob- 


{ 


stacles to the restoration of our beloved but || 
_ now unhappy country. We all know and ought 
to have the manhood to admit that the South | 


is no more responsible for the existence of 
African slavery than the North. We of the 
North know that our fathers helped to estab- 
lish the institution and always recognized its 
legality, and we know that our fathers would 
not nor could not have permitted their eman- 
cipated slaves to have sat with them at board 
and in council. Why do we insist upon break- 
ing the golden rule? 

To deprive the southern people of the right 


| of self-government; to force upon them negro 
| suffrage ; to press and cramp them by martial 


law to comply with our demands is not only 


| unjust and cruel to them, but is most humili- 


ating and degrading to ourselves. To the 
candid mind such measures seem to be urged 
either from malicious or interested motives. 
Is it possible that the Republican party dares 
to play with the heart-strings of the nation for 
the purpose of carrying a paltry presidential 
election? The contemplated passage of this 
bill has already disturbed and embarrassed the 
country to an alarming extent. The candid 
and wise legislation of the early part of the 
session encouraged and invigorated the coun- 
try; the conservative men joined hands and 
aided each other to restore public confidence 
in the stability and harmony of the Govern- 
ment; the impeachment bill was promptly 
ignored; the ruinous and arbftrary contrac- 
tion of the currency checked, the cotton tax 
repealed, and measures introduced and debates 
inaugurated which looked to earnest and states- 
manlike legislation. And allow me to point to 
a significant fact: gold receded in consequence 
ten per cent., or every man in the Union who 
possessed $100 of currency was ten dollars 
richer for the wisdom and moderation of Con- 
gress. One week of this useless and unhappy 
legislation has brought gold back from thirty- 
three io forty per cent., depreciated the value 
of public funds, and thrown, in the dead of 
winter, thousands of laboring poor out of em- 
ployment. Freedom! what crimes and follies 
are perpetrated in thy sacred name! In con- 
clusion let me serve notice upon the authors 
and supporters of the bill that the artifice to 
entrap the President into the commission of a 
‘thigh misdemeanor’’ while in the conscien- 
tious discharge of his duty is thoroughly un- 
derstood and properly appreciated by all 
candid and right-minded men. 

. Mr. WASHBURN, of Indiana, obtained the 

oor. 

Mr. BLAINE. Mr. Chairman, this morn- 
ing I yielded my right to speak because I did 
not care about going on on Saturday, and I 
did not wish to block the debate by holding 
the place. My desire was that I might have 
the floor the first time the House went into 
Committee of the Whole on the President’s 
message on another day than Saturday. And 
if that is unanimously assented to, I will now 
give way to the gentleman from Indiana. 

The CHAIRMAN. If there be no objec- 
tion the gentleman from Maine will be entitled 
to the floor the first time the House goes into 
Committee of the Whole on the state of the 
Union on the President’s message on any day 
other than Saturday. 

No objection was made. 

Mr. BLAINE. With the consent of the 
gentleman from Indiana, [ now move that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the an- 
nual message of the President of the Uni- 
ted States, and had come to no conclusion 
thereon. 

And then, on motion of Mr. HUBBARD, 
of West Virginia, (at four o'clock and twenty 
minutes p. m.,) the House adjourned. 


___ January 20, 
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PETITION, 

The following petition was 
the rule, and referred to the 
mittee: 

By the SPEAKER: The petition of G. w 
S. Hunter, of Almona, Randolph county, Ale, 
bama, praying that he may be allowed to q;. 
till spirituous liquors for medical purposes i 
said State free of internal revenuetax. 


presented under 
appropriate COm- 





IN SENATE. 
Monpay, January 20, 1868, 


Prayer by Rev. E. H. Gray, D. D, 
The Journal of Thursday last was read ang 
approved. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid befor. 
the Senate a letter of the Secretary of the 
Interior, communicating an estimate of appro- 
priations required for the Navajo Indians at o» 
near Fort Sumner, New Mexico, forsthe posi. 
due of the fiscal year ending June 30, 1898 
and for the fiscal year ending June 30, 1899. 
which was referred to the Committee on Indian 
Affairs. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the constitutional convention of 
Georgia in favor of the repeal of the tax oy 
cotton; which were ordered to lie on the table. 

He also presented resolutions adopted at a 
meeting of citizens of North Andover, Massa. 
chusetts, urging the protection of the natural. 
ized citizens abroad; which were referred to 
the Committee on Foreign Relations. 

Mr. MORGAN presented the petition of 
George W. Doty, United States Navy, praying 
to be placed on the Navy Register as a com- 
mander on the.retired list; which was referred 
to the Committee on Naval Affairs. 

Mr. HENDRICKS presented a memorial of 
Jonathan Crews, attorney for the heirs of 
Francis and Antvine Renault, deceased, pray- 
ing the passage of an act authorizing them to 
locate four hundred acres of land each in the 
old donation tract of the Vincennes land dis- 
trict; which was referred to the Committee on 
Private Land Claims. 

He also presented the petition of citizens of 
Louisiana, praying relief for the New Orleans, 
Opelousas, and Great Western Itailroad Com 
pany; which was referred to the Committee 
on Public Lands. 

Mr. COLE presented a resolution of the 
Legislature of California, urging the survey ol 
the mouth of the Kel river, in Humboldt county, 
in that State; which was referred to the Com: 
mittee on Commerce. 

Mr. WILSON presented a memorial adopted 
by the national convention of manufacturers 
assembled at Cleveland, Ohio, signed by cit- 
zens of Boston, Massachusetts, proposiag 4 
plan for a change of internal revenue tax& 
tion ; which was referred to the Committee 02 
Finance. 

He also presented resolutions adopted at 4 
meeting of citizens of Hampden county, Mas 
sachusetts, urging the protection of Americas 
citizens in foreign countries; which were tf 
ferred to the Committee on Foreign Relations. 

He alse presented a petition of Willa 
Henry, late sergeant company I’, third Unites 
States infantry, praying that certain moue} 
intrusted by him to Lieutenan: Thomas 
Parker, who was killed in battle Jui e 2/, 150s, 
may be refunded to him by the Treasury ; “ hich 
was referred to the Committee on Claims. 

Mr, CHANDLER presented a petition 
citizens of Michigan, praying the oe 
ment of a mai! route from Big Rapids to Jit 
brook, in that State; which was referred to © 
Committee on Post Offices and Post Roads. . 

Mr. WILLEY presented a petition o! yl 
zens of West Virginia, praying that a — 
be granted to Edmund J. Hays, late a pi" 
in company B, sixth West Virginia vo ig _ 
which was referred to the Commitiee 02 ** 
sions. 


eT eed isc aie 


Diel 
impe 
Com 

1 


Or 
was 
Ore 
of Ar 
reteri 
On 
Ord 
Neva 
ef the 
on the 
tee on 


Mr 
Judic 
olutic 
of Hi 

Mr 
Com 
a mc 
andc 
ing c¢ 
parat 
hospi 
back 
from 
has be 
and it 
it prit 
tion t 

The 

Mr. 
Pacifi 
memo 
of the 
Comp: 
joint 1 
said re 
report 
relatin 
Railro: 
passed 
Was or 

Mr. 
Appro, 
tion ot 
and M 
priatio 
trom 
tana Ts 
further 
to the 
agreed 


Mr. ' 
procee 
166, 
Mr. ( 


Joint re 


ornin 
Mr, 

bill, 
The J 

Senator 


Mr, | 
With the 


4 





y 20, 


d und r 


LC COM- 


f G. W, 
itv, Ala- 
4 to dis. 


pOSes in 


ead and 


d before 
y of the 
of appro- 
ans at or 
the Teg}. 
50, 1868, 
0, 1869. 
yn Indian 


presented 
ention of 
e tax on 
the table. 
ypted ata 
Tr, Massa- 
> natural- 
ferred to 


tition of 
yy praying 
aS & COM: 
s referred 


morial of 

heirs of 
sed, pray: 
1g them to 
ich in the 
; land dis- 
imittee on 


itizens of 
w Urieans, 
road Com 
Committee 


ion of the 
survey ol 
Jdt county, 
» the Com- 


ial adopted 
iufacturers 
ied by citi 
oposing a 
enue taxa 
mimiuttee on 


opted ato 
unty, Mas: 
* Americau 
were re 
, Relations. 
of William 
sird United 
ain money 
Thomas I). 
@ 27, 1dv- 
sury ; which 
Jlaims. 

petition oi 
a estadils# 
ids to Mill 
erred to te 
st Roads. ° 
jon of cit 
ta pensio® 
tea private 
yo unteers: 


ee on Peo 


1868. — 
Mr. HOWE presented a petition of William 
Py vs preying that $300 paid by him to ob- 


tain exemption from draft be refunded ; which 
was referred to the Committee on Claims. 

\r. THAYER presented the petition of 
Moses F. Shinn, praying that a patent may be 
‘sued to him for the northeast quarter of sec- 
rion sixteen, townshi fifteeen north, range 
rhirteen east, Omaha district, Nebraska ; which 
was referred to the Committee on Private Land 
Ce POMEROY presented a petition of Ste- 
shen C. Millet, president of the Port Royal 
Railroad Company, asking for aid in the con- 
struction of that road; which was referred to 
the Commitee on Public Lands. 

He also presented a memorial of Israel S. 
Diehl, praying the remission of duties paid on 
imported goats ; which was referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND RUFERRED. 
On motion of Mr. MORRILL, of Maine, it 


was 

Ordered, That the petition and papers in the case 
of Anna B. Bronaugh, on the files of the Senate, be 
referred to the Committee on the Judiciary. 


On motion of Mr. NYE, it was 

Ordered, That the resolutions of the Legislature of 
Nevada in favor of an appropriation for the relief 
ef the inhabitants of Humboldt county, in that State, 
on the files of the Senate, be referred to the Commit- 
tee on Indian Affairs. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS, from the Committee on the 
Judiciary, to whom was referred the join, res- 
olution (H. R. No. 79) relative to the pufchase 
of Hall's carbines, reported adversely thereon. 

Mr. ANIL HONY. 1 am instructed by the 
Committee on Printing, to whom was reterred 


a motion to print the petition of the regents | : , 2 ; 
P I 8 || which was read twice by its title, referred to | 


and curators of the Keatucky University, pray- 
ing compensation for property and medical ap- 
paratus destroyed by fire while occupied as an 
hospital by United States troops, to report it 
back to the Senate and ask to be discharged 
from its further consideration. The petition 
has been referred to the Committee on Claims, 
and if the Committee on Claims desire to have 
it printed it is proper for them to make a mo- 
tion to that effect. 

The report was agreed to. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the 
memorial of the stockholders and bondholders 
of the Central Branch Union Pacific Railroad 
Company, praying that Congress construe by 
joint resolution the act of July 3, 1866, so that 


said road may not be prejudiced, submitted a | 


report accompanied by a bill (S. No. 256) 
relating to the Central Branch Union Pacific 
Railroad Company. The bill was read and 
passed to the second reading, and the report 
was ordered to be printed. 

Mr. WILLIAMS; from the Committee on 
Appropriations, to whom was referred a peti- 
tion of citizens of Oregon, and of Washington 
and Montana Territories, praying an appro- 
priation for the construction of a wagon road 
trom Horse Plains to Cabinett Landing, Mon- 
tana Territory, asked to be discharged trom its 
further consideration, and that it be referred 
to the Committee on ‘Territories; which was 
agreed to, 

ORDER OF BUSINESS. 


Mr, WILLIAMS. I move that the Senate 
p: penne to the consideration of Senate bill No. 
_ Mr. CHANDLER. I desire to call up the 
pant resolution which was under consideration 
Th the morning hour on Thursday last. 
i PRESIDENT pro tempore. The motion 
we Senator from regon is first in order. 
“a t. MORGAN. Let us get through with the 
thing business. 


bil t. CRAGIN. I ask leave to introduce a 


lhe PRESIDENT 
Seuator from O 
Mr. WILL 
With the mer 


pro tempore. Does the 
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| the bill taken up and then I am willing to give 


way. Itis a bill in reference to a land grant 
in Missouri. 

Mr. CHANDLER. If the Senator will allow 
the resolution to which I referred to come 
up I will consent to lay it aside informally in 
order to enable him to dispose of his bill. — 


Mr. WILLIAMS. It will take but a few 


| minutes to pass this bill. 





The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Oregon, to proceed to the consideration of the 


bill (S. No. 166) for the relief of the owners | 
of the land within United States survey No. | 


3,217, in the State of Missouri. 
The motion was agreed to. 


Mr. WILLIAMS. I am now willing to give 
way informally for the introduction of any 
morning business. I do not wish to interfere 
with that. 


BILLS INTRODUCED. 


Mr. STEWART asked, and by unanmmons 
consent obtained, leave to introduce a bill (S. 
No. 257) for the relief of Clement T’. Rice and 
Chauncey M. Noteware, late register and re- 
ceiver at Carson City, Nevada; which was read 
twice by its title, and referred to the Commit- 
tee on Claims. 


Mr. FERRY asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 


258) to incorporate the National Union Manu- | 


facturing and Publishing Company of Wash- 
ington city, District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


Mr. HARLAN asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 259) to renew the charter and to extend | 
the boundaries of the city of Washington; | 


| the Committee on the District of Columbia, 








and ordered to be oe gem 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 260) to prohibit the payment of bounty to de- 


serters, and for other purposes; which was 


read twice by its title, referred to the Com- | 


mittee on Military Affairs and the Militia, and 
ordered to be printed. ; 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 261) 
to grant one million acres of public lands for 


the benefit of public schools in the District | 


of Columbia ; which was read twice by its title, | 


referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 262) concerning district judges; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 263) to facilitate the administration of | 


justice ; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


Mr. CRAGIN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 
No. 264) for the relief of Henry C. Noyes; | 
which was read twice by its title, referred to | 


the Comunitee on Claims, and ordered to be 
printed. 


He also asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 265) | 


to increase the salaries of the judges of Utah 
Territory ; which was read twice by its title, 
and referred to the Committee on Territories. 

Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. |} 


No. 266) to regulate the foreign and coasting | 
trade on the northern, northeastern, and north- | 


western frontiers of the United States, and for 
other purposes; which was read twice by its 
title, and referred to the Committee on Com- 
merce. 

Mr. THAYER asked, and by unanmmous 


regon wish his motion put now? || consentobtained, leave tointroduce a joint reso- 
1AMS. I do not wish to interfere || lution (S. R. No. 91) for the relief of Moses F. 
ming business, but I desire to have || Shinn; which was read twice by its title, and |! 
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referred to the Committee on Private Land 
Claims. ° 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. It. No. 92) for the relief of Israel 
S. Diehl; which was read twice by its title, and 
referred to the Committee on Finance. 


VESSELS PURCHASED FOR WAR PURPOSES. 


Mr. DAVIS submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 


Resotved, That the Secretary of War furnish the 
enate with the names of vessels of all kinds pur- 


| chased by the War Department or any bureau or 











| ably delayed too long on account of the resignation 


officer connected with that Department during the 

late war of rebellion, the tonnage and amount paid 

ne each vessel, the amount of contract price and its 
ate. 

Also the names of the vessels of ail kinds hired or 
employed in the same way and by the same author- 
ity during the said war, the tonnage when given, and 
when not given the size or deseription of each, the 
value when specified, and when not specified the 
value by estimation, with the amount paid by the 
day, month, or other term, with dates for each time, 
The price for which any of the foregoing vessels were 
sold by the Government, giving dates of sale, terins, 
and times of payment. And in every case the names 
of the party or parties from whom any such vessel 
or vessels were purchased or hired, and to whom 
they were sold. 


CAPTURED AND ABANDONED PROPERTY. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Treasury, in answer to the resolu- 


| tion of the Senate of December 9, 1807, call 


ing for information in relation to the action of 
that oflicer in cases of claims for captured and 
abandoned property or the proceeds thereof. 

Mr. TRUMBULL. Let the communication 
be read. 

The Secretary proceeded to read the com- 
munication, and atter some time, 

Mr. SHERMAN. I think the usual course 
ought to be taken with this communication. I 
move, therefore, that it be printed and referred 
to the joint select Committee on Retrench- 
ment, which has charge of the subject. 


Mr. TRUMBULL. I do not know how 


long the communication is; but it is in reply 
to a resolution offered by me, and | should like 
to know what the answer is. 

Mr. SHERMAN. it is unusual to read such 
long letters, but the practice is to order them 
to be printed. 


Mr. TRUMBULL. I do not want the docu- 
ments read, but I should like to hear the Sec- 
retary’s reply unless it is very voluminous. 
I understand from the Clerk it will take only 
about five minutes to finish the reading. 

Mr. SHERMAN. Very well; 1 withdraw my 
motion for the present. 

The PRESIDENT pro tempore. The read- 
ing of the communication will be coutinued. 

the Secretary continued and concluded the 
reading of the communication, which is as 
follows. 


Treasury DEPARTMENT, Jonuer: 16, 1508. 


Sir: In reply to a resolution of the Senate, ado;ited 
December 9, 1367, requiring certain information in 
relation to the action of this Department with rofer- 
ence to captured and abaudened peoperty, I have 
the honor to report as follows: 

That on the 2d of March, 1867, in reply to a resolu- 
tion of the Senate of February 5, 1867, L comimuni- 
cated a listof parties to whom cottou ve its proceuds 
had been released or given up, together with a stale- 
ment of the value and amounts of the sume. . 

A copy of this former communication (Senate Dx- 
ecutive Document, No. 37, Tuirty-Nimtu Congress, 
second session) is annexed and made # part of this 
communication. 

This statement was made up from the books and 
records in the Secretary's office, andwas believed to 
be substantially correct. have now caused to be 

ed, in answer to the further inquiry of the pres- 
ent resolution, the name of the State in which the 
claimant professed to reside. On revision only one 
case is acertained to have been omitted aud that by 
accident. Itis known as the Gibbes’ cotton case, in 
which the property was detained for a time and then 
allowed to be shipped, as stated im the accompanying 
letter marked C. 

It will be observed that the document above re- 
ferred to reports only releasesof cotton. Releases of 
miscellaneous property, other than cotton, have been 
small in amount. A list of the cases will be prepared 
aud forwarded as soon as possible ia a suppiement- 
ary report, this reply having already been anerens. 
the Assistant Secretary and of the head of thecaptured 
aud abandoned property division. 
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Household furniture, family relics, books, &c., gen- 
erally taken by gntlitary order for temporary use and 





subsequently transferred to Treasury agents, were | 


ordered to be restored to the original owners_by my 
circular letter of September 6, 1865, whenever the 
conditions named therein were eomplied with. (S 
document marked D,annexed.) In one ease, that of 
Lewis Washington, the bousebold furniture having 
been sold at auction. by mistake of the Treasury 


(See | 


agent, the proceeds of sale, amounting to $1,162 71, | 


were restored in lieu of the furniture. 


In compliance with the request of a sub-committee 
of the joint Committee on Retrenchment,dated April || 


4, 1867, no releases of property held as captured or 
abandoned have been since made, nor claims in con- 
neclion therewith paid, except for expenses in col- 
lecting the property. In the interval of a month 
between the report to the Senate thereto attached and 


the requestof the Committec on Ketrenchment claims | 


to the amount of $7,126 82 were allowed. One com- 


promise, however, has been made in the case of asuit | 


pending against the United States in the United 
s cirenit court of New York, known as the 
The agent of the United 


stat 
** Dennistoun”’ cotton case, 
Stats 
$100,000; which amount of money the Government 
deposited to the credit of his sureties in the Farmers’ 
Loan and Trust Company ot New York. 
cutton was not ostensibly the property of the late 
rebel government, nor captured nor abandoned, but 
was alleged to have been purehased legally after the 
close of the rebellion from a foreign firm by Dennis- 
toun, Wood & Co., of New York, it was thought 
advisable by eminent counsel to pay the sum of 
$53,000 for a final settlement and release the money 
on deposit. 

The resolution requires me to report the evidence 
upon which such property or its proceeds was re- 
leased. Jo copy the affidavits filed during nearly 


5 wus under a replevyin bond in this suit of | 


As this | 


five years in these cases would apparently employ | 


auy force I have at my command tor such a purpose 
for over six months. I have, therefore, thought it 


| rendered by the court in favor of claimants of cot- 
|| ton taken by the military forces during the rebel- 


more in accordance with the wishes of the Senate to || 


make this present answer to the other points of 


inquiry, and in regard to the evidence to propose to | 


seud for its inspection the documents on file in any 


particular case that may be demanded, or to make a || 


supplementary report whenever it can be prepared. | 


The evidence in each case is of the nature indi- 
cated briefly in my letter of March 2, 1867. Prior to 
the close of the rebellion claimants were invariably 
required to furnish competent proof of leyalty. 

‘The authority under which action had been taken 
by the Department and cotton and other property or 
its proceeds returned to the owners, wasalsoconcisely, 
but distinctly, stated in the aforesaid letter. It was 


theopinion of my predecessors in oflice that it was not | 
only the right but the duty of the Treasury Depart- | 


ment to examine the faets in relation to ali property 
couing to the bands of its agents, and if it appeared 


that the same had been taken in violation of law to || 


restore it or its proceeds to its owners. The rule as 
adopted by them was sufficiently broad to authorize 
them to adjudicate the title to property taken by the 
Army or Navy and turnedover toagents of the Treas- 
ury Department. Butafterthe capture of Savannah 
and of the large amounts of cotton therein the Attor- 
ney General gave the Department his opinion that 
all questions arising with reference to property taken 
by the military authorities could be adjudicated only 
in the Court of Claims; which opinion has since 
governed the action of the Departinent as to cases 
considered as fairly within the purview of the same. 

In relation, however, to cotton or other property 
taken possession of by the Treasury agents without 
military assistance or intervention, 1 have followed 
the practice of my predecessors, and have investi- 
gated the circumstances of the seizures; and if it has 
appeared in any case that the property was not 
rightfully subject to seizure Ihave restored the same 
or its proceeds to its lawful owners. 

in view of the action taken by my predecessors, 
who established the settled practice of the Depart- 
ment, andin the absence of any legislature for the pur- 
pose of altering that practice, it seems to me that it 
would not only have been inexpedient but unlawful 
for me to have refused to take similar action to revise 
and correct the errors, mistakes, and frauds of my 
own subordinate officers and agents. It would hardly 
bave been tolerated if the Department at the close 
of the rebellion had sent throughout the South 
agents to collect captured and abandoned property 
and had refused to exercise the authority to revise 
and control their proceedings. 
private property of an individual through mistake 


fan agent scizedthe | 


or error or for fraudulent purposes, and the owner | 


presented himself at the Department with full and 


undisputed proof of the facts, could the Department | 
justily itself in refusing to correct the wrong done to | 


a citizen and refer him to the Court of Claims for his 
only remedy? If sueh had been the rule acts of 


robbery and oppression without number would have | 


attended the efforts which were made to secure the 
property which rightfully belonged to the Govern- 
ment. In the view taken by the Department the 
late Attorney General, Hon. James Speed, concurred, 
as will be seen by bis opinion in the ease of Joseph 
P. Billups, a copy of which is herewith transmitted, 
marked kK, 

Atter the rebellion was practically terminated by 
the surrender of the confederate armies in the spring 
of 1865 all restrietions upon trade were removed ; 
and it was decided to contine the action of the De- 
purtment to the seizure and conversion to the uses 
of the Government of property which had been trans- 
ferred by its owners to the uses of the se-called con- 
federacy, and had become in form the property of 
such confederacy, or suck as had been captured by 
the military torces, or which had been used directly 
or indirectly, er intended to be used, in aid of the 
rebellion, While thus 


engaged in miki Hecti 
of the aforesaid property agents of the Depertasent 





ee 


frequently seized the property of private individuals, 
whocomplained to the Department for redress, which, 

upon clear proof, was daty afforded. In sowe cases | 
ot this character it is possible that property seized or 
detained was restored to its owners without requir- 
ing proof that they had not aided the rebellion. To 
have required such proof would have been practi- 
eally allowing theagents of the Department to scize, 
after the war closed, the private property of any 
southern citizen, when their instructions were Lo col- 
lect only property which answered to the above de- 
scription. In no case, however, it is believed, was 
property or its proceeds restored to any unpardoned 
rebel. 

In some important cases, in which the numerous 
and imperfect affidavits seemed to require a more 
rigid analysis than usual, J bave not trusted to the 
clerks in charge for a report nor my own judgment 
exclusively, and have procured the opinion of emi- 
nent counsel before action. Not involving a distinet 
point of law for decision, these cases could not be 
submitted to the Attorney General, whose duties do 
not embrace the investigation of tacts, In such eases 
the fee of special counsel has been made a charge | 
upon tbe proceeds of the property in question, 
whether the petition for release was allowed or re- 
jected. In no other way have claimants been re- 
quired by any action of the Department “to pay any 
tee or compensation of any kind to any attorney or 
other person.” 

In further reply to the resolution of the Senate, I 
have the honor herewith to transmit copies of the 
correspondence between this Department and the 
various oflicers of the Court of Claims in relation to | 
judgments rendered in said court in cotton cases. 
Judgments to the amount of $131,450 58 having been 


lion, L deemed it my duty, on account of the import- | 
ance of the questions which had arisen and of the 
large amounts involved in similar cases to follow, to 
endeavor to secure appeals therein to the Supreme 
Court of the United States. A motion being duly | 
made for that purpose and fully argued, the Court 
of Claims decided that no right of appeal to the Su- 
preme Court existed by statute in this class of cases, 
and refused to allow the appeals. Being called upon, 
therelore, in ursuance ot law, to pay the judgments, 
I submitted the question to the First Comptrolier of 
the ‘Treasury, who advised that the decisions were | 
not conclusive as to the net proceeds remaining in 
the ‘lreasury of any specific property, and that it was | 
my duty to ascertain the exact amount thereot before | 
paying the judgments. Knowing that the calcula- 
tions nade by the court were based upon the deposi- 
tion of an agent whose accounts had not been offi- | 
cially examined and passed, L revised them to make | 
them contorm to the official statement; and in all | 
cases paid what was ascertained to be, as nearly as | 
possible, the correctamount. 

With great fespect, your obedient servant, 

HUGH McCULLOCH, 
Secretary of the T'reasury. 

Mr. SHERMAN. I move that the com- 
munication be referred to the joint select Com- 
mittee on Retrenchment, and printed. 

Mr. TRUMBULL. I should like to inquire 
whether the Committee on Netrenchment are | 
taking charge of the matters referred to in that 
report. If they are, [ have no objectiou to its 
going to them. 

Mr. EDMUNDS. The Committee on Re- 
trenchment, by a resolution of one or both 
Houses—I have forgotten which—were in- 
structed to inquire into this whole cotton sub- | 
ject, and a sub-committee of that committee 
have been for many months diligently pursuing 
that matter, and they have it under considera- 
tion now. Ihave myself no motion to make 
about it. The pleasure of the Senate will be 
my pleasure as to where this communication 
shall go. 

Mr. SHERMAN. It was referred to the 
Committee on |‘inanee, but they have not time 
to go into a detailed examination und inquiry. 
I trust, therefore, the reference I have proposed 
will be made. 

Mr. TRUMBULL. Lhave no objection to 
its going to the Committee on Retrenchment. 
I only x it will not escape consideration 
there, and that the admissions made in the 
report that the Secretary of the Treasury has 
paid the proceeds of cotton to rebels without 
any inquiry, and some other statements that are | 
made in the report, wil! be inquired into by the 
Committee on Retrenchment. 

The motion was agreed to. 


LAND CLAIM IN MISSOURI. 


Mr. WILLIAMS. I now call for the con- 
sideration of the biil which the Senate on my 
motion agreed to take up. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 166) for 
the relief of the owners of the lands within 
United States survey No. 3,217 in the State 
of Missouri. 
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The bill proposes to release, grant, 
quish, convey, aud confirm, in fee simple and 
in full property, to the legal representatives of 
Ann O. Camp and Antoine Reilhe, ali the right 
and+ 
all of the land within United States sury i 
3,217, in townships forty-four and forty-fy, 
north of the base line in ranges six and seve 
east of the fifth principal meridian line, jy +), 
State of Missouri, being the same land that wa 
surveyed by the United States for Madame 
Camp and Antoine Reilhe’s representative, 
containing two thousand nine hundred and {iyg 
arpens and fifty-six perches and forty foo: 
which is equal to two thousand four hundred 
and seventy-one acres and seventy-six |yyp. 
dredths of an acre. Fi 

The Committee on Private Land Claims pro. 
pose to amend the bill by inserting afier the 
words ‘‘legal representatives’’ in lines five 
and thirteen respectively the words ‘and g. 
signs.”’ 

Mr. DRAKE. I would suggest to the hop. 
orable chairman of the Committee on Priyais 
Land Claims that it would perhaps be ag wel) 
not to make that amendment for this reasoy. 
Irom the earliest times, in reference to 9) 


i 


Telin. 


| Spanish and French land grants in Missouri, 


the confirmation has been to ‘the legal rep. 
resentative’ of the original grantee. That js 
a well-known technical phrase which runs 
through all the confirmations and all the acts 
of Congress which have ever been passed jy 
reference to the confirmation of those claims. 
The term ‘legal representatives’ necessarily 
includes the assignee of the original grautee, 
Now, to introduce a change in the phraseology 
which has been customary for more than {itty 
years in connection with these land grants 
may lead to complications and difficulties abou 
this particular case which I am sure the chair 
man of the committee would not desire to have 
grow out ofthis bill. I state this for the inform. 
ation of the honorable chairman of the com 
mittee, and I hope that he will find in it suiii 
cient reason for allowing the bill to pass in the 
shape in which it was originally introduced, 
drawn up by a lawyer in St. Louis who is very 
familiar with our land titles, and the phrase: 
ology of it adapted to all the phraseology which 
has ever been used in similar cases in cow 
firmations and in acts of Congress for the last 
fifty years. 

Mr. WILLIAMS. Iam not very particular 
as to the phraseology, but I supposed that thi 
amendment would be a greater protection 0 


| the purchasers and owners under this claim 


than the mere words ‘legal representatives, 
and that was the opinion of the committee. | 
may be that in reference to the Spanish land 
grants the words “legal representatives’ have 
acquired a peculiar meaning; but they do no! 
ordinarily in law embrace ‘‘assigns.”’ “ Legal 
representatives’’ is a phrase that has a tech" 
cal meaning iu law and does not, as a genera: 
rule, embrace purchasers and assigns ; and when 
this amendment was proposed by the commit 
tee the gentleman from St. Louis who | 
charge of the case was consulted about (ve 
proposed amendment and did not object to 
although he said that it would be satisiactory 
to the parties concerned to have the words 
‘legal representatives’’ in the bill and no 
other words used. I am quite indifferent abo" 
it, one way or the other, but it is my opinion 
that the word ‘‘assigns,’’ added to the words 
‘legal representatixes,”” will be a greater Pr 
tection to those who now occupy these lands 
and hold them than the mere words which a 
in the original bill. I suppose the honors)® 
Senator, though, is the representative Oo ther 
persons; and if they desire this change," ' ‘ 
think these words of the original bill suffice” 
protect them, it is not a matter of any ye 
yuence to the committee, one way orthe " ; 
‘The amendment was only proposed out 
abundant caution for their protection. 
Mr. DRAKE. I supposed that that be 
exactly the motive of the eomimittee an a 
object they aimed at in proposin this “ “ 
ment; but I will state again to the Seas 
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airman of that committee, that in the 
sy thousands of confirmations which have 
vy» made in the State of Missouri ot old 
nish land grants to parties cialiming under 
‘orignal grantee, this term ‘* legal repre- 
e tives” has been uniformly used from the 
~nning, and it is well understood there to 
de all parties deriving titles through the 
nal grantee, whether by devise or purchase 
~ oeeent; and 1 would prefer, as the honor- 
“1s chairman of the committee says he is not 
anxious about it, that the bil should be 
passed in the shape in which it was originally 
i-ayen, for fear that the insertion of words 
which have never been used in that connec- 
tion before might lead to some difliculty which 
-e cannot foresee. ri 

Mr. WILLIAMS. I am willing that the 
Senate should disagree to the amendments. 
They are not of any great consequence. 

[he amendments were rejected. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


third reading, read the third time, and passed. 


MESSAGE FROM TUE HOUSE. 


ais 


- 
| 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 


that the House had disagreed to the amend- | 


ments of the Senate to the bill (H. R. No, 213) 
to suspend further reduction of the currency. 

[he message also announced that the House 
had passed the following bills and joint resolu- 
tiou, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 452) for the relief of Cap- 
tain CO. P. Jonson ; 

A bill (H. R. No. 458) increasing the pen- 
sion of Nancy Weeks, widow of I’rancis Weeks, 
a soldier of the war of 1812; 


A bill (H. R. No. 454) granting a pension | 


to John Kelly ; ' 
A bill (H. R. No, 455) granting a pension 
to David Van Nostrand ; 


A bill (HL. R. No. 456) granting a pension | 
g ap 


to the minor children of Pleasant Stoops; and 
A joint resolution (H. RK. No. 154) in rela- 
tion to the settlement of the accounts of cer- 
tain oficers and agents who have disbursed 
public money under the direction of the chief 
of Engineers. 
CONSULAR APPOINTMENTS. 


Mr. CHANDLER. I now renew my motion 
that the Senate proceed to the consideration 
of the resolution named by me. 


Mr. JOHNSON. 


occupy, 
Mr. CHANDLER, But a very short time ; 


not more than ten or fifteen minates, | think. 
| was prevented from making a response to an 


assault personal to myself and the State which | 


1 in part represent on I'hursday last, and [ 
simply claim the usual courtesy which is ex- 
tended to Senators in such eases. 
_ Mr. TRUMBULL. The Senator from Iowa 
Is not in his seat. 

Mr. CHANDLER. I cannot help that; I 
have waited long enough. 

Mr. JOHNSON. LImade theinguiry because 
I propose to call u 
elect, which is a rivileged question. 

Mr. CHANDLER. Ishail not occupy more 
than ten or fifteen minutes. 

Mr. JOHNSON. ‘Then I yield. 


Che motion was agreed to; andthe Senate, | 


4s in Committee of the Whole, resumed the 

cousideration of the joint resolution (S. R. No. 

Prading question being on the motion of Mr. 
HANDLER to refer the joint resolution to the 
“umittee on Commerce. 

4 Mr. CHANDLER. Mr. President, I regret 


tat the Senator from Iowa [Mr. Grimes | is 
not in his seat. 


spond at the time, to make some personal allu- 


ave th 


¢ honor in part to represent. Now, 


| was of rebel proclivities, 


| through the 


I would inquire of the | 
honorable Senator from Michigan how long it | 
is likely the resolution he has mentioned will 








the case of my colleague 


)0 relation to consular appointments, the | 
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sir, the consular system to which this joint reso- 
lution refers is to-day more eflicient than it has 
ever been since the foundation of this Govern- 
ment. In 1560 the chairman of the Committee 
on Commerce was the rebel Mr. Clay, of Ala- 
bama, and nearly every consular agent abroad 
they neither knew 
nor cared anything for the commercial iuter- 
ests of the United States. Great frauds had 
crept into the consular system. in point of 

fact, honorable American citizens were almost 
driven from certain branches of importations. 
False invoices, fraudulent invoices, were passed 
custom-houses, and honorable 
Americans could not transact the importing 
business. Since that time the whole consular 
system has been revised. At the suggestion of 
our consul at Manchester, in 1863, we changed 


the plan of consular indorsements, compelling | 
|| every shipper to the United States to have his 


bills indorsed by the consul at the place where 
the goods were manufactured for shipment. 
This new iaw has transferred the consular sys- 
tem from a burden upon the Treasury to a pay- 
ing institution. It formerly cost the Govern- 
ment about one hundred thousand dollars a 


| year more than the whole receipts from con- 


sular fees to pay for the consular system. 


Now, as I was informed by the Secretary of | 


State on Saturday, the revenue from consular 
fees exceeds the whole expenses of the consu- 
lar system about one hundred and thirty thou- 


sand dollars in gold, which is paid into the | 
In addition to that these frauds | 
have ceased, and more than twenty million | 


Treasury. 


dollars a year in gold have been saved to the 
Treasury from this new system. After its 


adoption it became the duty of each cunsul to | 


become thoroughly conversant with every man 


ufacture which took place in the district to | 


which he was accredited. For example, a con- 
sul in Germany had to become acquainted with 


all the products of Germany, and become con- | 
versant with the values of the invoices to which | 
In France he became con- | 
versant with the qualities and values of silks | 
and wines, and in England with all the varied | 


he should certify. 


products of English industry. The bills were 
all signed in duplicate, and in case afraud was 
discovered or a fraud was attempted the ori- 
ginal invoice was sent to the consul, and it was 
his duty to investigate and see if there was a 
fraud, he having one of the original certified 
bills. 

As I said before, under this new system, from 
a burden on the Treasury, the consular service 
has become not only self-sustaining, but now 
pays an annual tribute to the Treasury of the 
United States of something like one hundred 
and thirty thousand dollars in gold, and the 
Treasury has been benefited to the amount of 
over twenty million dollars. And yet, sir, not- 
withstanding this improvement upon the con- 
sular system, the Senator from lowa now pro- 
poses to change it. He proposes that line 
officers of the Navy on the retired list, not be- 
low the rank of commander, may be appointed 
to consulates. 

COTTON TAX. 


The PRESIDENT pro tempore. The time 
has arrived when it is the duty of the Chair to 
call up the unfinished business of the last sit- 
ting of the Senate, which is the bill (H. R. No. 


207) to provide for the exemption of cotton | 


from internal tax. 

Mr. SHERMAN. I will state in regard to 
that matter that on examining the rules aud con- 
versing with the Chief Clerk [ am advised that 
the motion I made in regard to this bill is not 
in accordance with the rules or practice of the 
Senate. I propose, therefore, with the consent 
of the body to ask at once for a committee of 


| conference, as the shortest way of getting at the 


question. I move that the Senate insist on its 


, $| is || amendments to the cotton tax bill, and ask for 
He saw fit at the close of his | 


rennet , : a conference on the disagreeing votes of the | 
“arks on Thursday, to which J tried to re- || 


two Houses. That will not give rise to any 


nai ! '| debate, and we may as well take the vote now. 
's to myself and likewise to the State which | 


Mr. CHANDLER. Very weil. 


The PRESIDENT pro tempore. The ques- 
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tion is on the motion of the Senator from Ohio 
with regard to House bill No. 207. 

The motion was agreed to; and the President 
pro tempore being authorized to appoint the 
committee, Messrs. Sueamayn, Conkiine, and 


Morxiiu of Vermont were appointed, 


CONSULAR APPOINTMENTS. 


The Senate resumed the consideration of 
} ; Int : V4 
the joint resolution (S. R. No. 74) in relation 
to consular appointments. 


Mr. CHANDLER. I say, Mr. President, 
that, notwithstanding the state of things which 
| have explained, the Senator from Iowa now 
makes a proposition to authorize the President 
to appoint line officers of the Navy on the re- 
tired list, not below the rank of commander, 
as consuls. Why this provision is confined to 
line officers | am unable to say. Ollicers not 
in the line might possibly be conversant with 
business affairs. For example, paymasters 
are compelled to purchase supplies for the 
ships, mingle somewhat in commercial trans 
actions, and might in some cases be fitted for 
the performance of these duties. Engineers 
would be far better fitted than line officers, and 
even surgeons and clergymen would be better 
fitted than the line oflicers, and why the reso 
lution should be confined to line officers is to 
me a mystery. I think, if there is to bea selec- 
tiou from any class of naval retired officers, it 
should be from the paymasters, as the fittest 
class in the Navy. 

| But, Mr, President, it is perfectly evident 
from the remarks of the Senator that he at 
present misapprehends the case. He says: 


“Now, as to the other point. The only question 
between the Senator and the Committee on Naval 
Affairs is this: a naval officer is a man who was taken 
when he was a youth and educated for the service of 
his country, instructed at the Naval Academy in in- 
ternational law: during a service of twenty or twenty- 
ive years he has mingled among gentlemen, both In 
our own country and abroad; it is his business to 
understand the commercial laws, for that is a part of 
the profession of a naval ollicer, and he is sent abroad 
for the purpose of enforcing them; and we think that 
competent men may be selected trom that branecn ot 
the service to perform consular duty. We think that 
is a very good school in which to prepare them for 

| these consulates. The Senator, on the other hand, 
imagines that a proper school is to be furnished per- 
| haps in hisown State, perhaps in the tratiic in whisky, 
| in shingles and white fish on the classie banks ot 
|| Saginaw, orin trappingon the Upper Peninsula, with 
| an opportunity occasionally to mingle in the polite 
| society of Mackinaw, where the trapper will go an- 
uualiy to exchange his skins for a new supply of fish 
hooks and traps and whisky. That is the issue. [| 
| leave it with the Senate.” 
|| Now, sir, it is perfectly evident to me that 
|| that good old individual, so dearly beloved and 
| deeply mourned in song and story for hundreds 
of years, never died at all. He lived in the 
\ time of the ancient Vikings, when a naval 
|}commander’s duties were multifarious. He 
| could not only cut a throat and seuttle a ship 
|| y I 
|| neatly, but he was the merchant of those days. 
|| He was in the habit of sacking towns and ear- 
|| rying the products of his piracies to the mar 
kets of the world. He knew the value of 
\| everything which pertained to household et- 
|| fects, from a hoop-skirt—if they used them in 
the days of the Vikings—to the most elaborate 
‘article of chamber turniture. He knew the 
‘| value of every article of wearing apparel. He 
|| knew the value of every article of household 
; . . . 
'| furniture. He was the merchant of those days, 
ons ey : ay 
;| and it is not surprising that the Senator from 
lowa should not understand, as he has been 
‘asleep from that day to this, that there has 
'| been any change. 
| . But, sir, he did awake once. About the 
\| time the Jesuits took Mackinaw the Senator 
'awoke from his long slumber, and looked in 
oe Mackinaw and Saginaw and upon the 
| Upper Peninsula, He found that into Mack- 
|| inaw the Indians came to traflic their furs for 
| a new supply of fish-hooks and traps. It was 
'| so, sir. He has described the condition of 
|| Mackinaw to a single iota as it was at the time 
when he was on the earth. Since that time, 
however, a thousand millions of commerce a 
| year pass by Mackinaw. But what does he 
i al about it? He has not lived, at least 
‘| has not been awake, since that time, and be 





| 
| 
} 
} 
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talks of it as it was when he was on the earth. | Navy Department as well as inthe War Depart- 
At that time there were none there besides the || 


Indians except a few Jesuits, but to-day it has 
become a watering-place, seeond only to Sar- 

But what Sook he know of it? He 
as it was when he was on the 


atogn. 
de; cribes it 
earth. 


lle visited the Upper Peninsula, and there | 


he found Indians who caught fish. True; but 
at that time the mines were not worked. 
then the export of the iron of Lake Superior 
bas reached from (three hundred thousand to 
live hundred thousand tons a year, and the 
copper produced there is more than all the 
rest of the copper produced in the United 
States. But what does he know of it? When 
he was alive there were no mines worked. He 
has been asleep from that day to this, and how 
should he know of any change? 

And, sir, he visited Saginaw in 1640, and 
there he found that they made a few shingles 
and caught a few fish and sold some whisky. 
Well, sir, it was just so. He describes Sagi- 
naw exactly as it was when he was alive; but 
since that time Saginaw has grown io be a city 
of more than fourteen thousand inhabitants. 
Saginaw to-day exports more than four hun- 
dred million feet of lumber a year, and Sagi- 
naw exports more than three million barrels 
of salt a year. Saginaw has merchants who 
can buy tne town where he lives for a lumber- 
yard and lack room. [Laughter.] But what 
does he know about it? It was not so when 
he wasalive! [Laughter.] He describes Sag- 
inaw as it was in 1640, when he was on the 
earth, and has seen nothing since, and how 
should he know of any change? Why, sir, it is 
perfectly apparent that he must have slept from 
that time to this. He lived in the time of the 
ancient Vikings, took a long nap of several 
hundred years, awoke, rubbed his eyes, vis- 
ited Saginaw and the Upper Peninsula and 
Mackinaw, and then went to sleep, and he has 
been asleep ever since ; and now, forsooth, he 
awakes and discovers that in his time, when 
he was alive, the naval officers were the best 
werchants of the age in which he lived! 

Mr. President, 1 am perfectly delighted that 
he has awakened at last. I am glad that he 
has awakened to the importance of economy, 
and | hope he will not go to sleep again until 
he brings the most rigid economy into the naval 
department of this Government. I am disposed 
to furnish him with occupation for the rest of 
this session—occupation that requires his im- 
mediate attention. I find from the Naval Re- 
ga in my hand that we have to-day two hun- 

red and sixty-four ships of war. Why does 
he not recommend that all of these ships of 
war except perhaps one hundred, more or less, 
be sold and the money put into the Treasury, 
instead of allowing them to rot? I call his 
attention, and the attention of the Committee 
on Naval Affairs, since they have got awake, to 
this matter. I hope his chief has awakened, 
too. He seems to have been asleep about as 
long as the Senator from Iowa. [Laughter. ] 
[ hope his chief will awake, too, and that they 
will put the knife to the very root of the abuses 
in the Navy. 

Sir, I find another thing. Iam told, and be- 
lieve it to be true, that in our navy-yards there 
are some ten thousand workmen constantly 
engaged at an expense of about ten million dol- 
lars ayear. Of whatpossible use are these ten 
thousand workmen? No man knows outside 
of the Navy Department. The only use known 
by the outside world is to carry here and there, 
by transferring them from one navy-yard to 
auother, a democratic district. But what cares 
the Senator for that? I hope he will care now 
that he is awake. I hope the knife will be put 
to that abuse, and that theseten thousand work- 
men and these $10,000,000 will be dispensed 
with from this day forth, and L hope that these 
vessels will be sold, 

Then, sir, I find by this Naval Register that 
there are over fifteen hundred officers, or per- 
sons who are designated as such, on this is- 
ter, grcat apd small, in the employment of the 
Government. Sir. ifwe had hada Stanton in the 


Since | 








ment I believe that millions and tens of mil- | 


lions of dollars would have been saved within 


the last two years that have been squandered | 
upon the Navy. Secretary Stanton at the close || 


of the war at once reduced the Army, dismissed 


his officers, ent down the expenditures, and | 


saved more than a hundred million dollars 
to the Treasury. Had the Secretary of the 
Navy done the same thing millions upov mil- 
lions of dollars would have been saved to the 
Treasury of the United States. I hope, now 
that the Senator has awakened from his long 
nap, that he will devote himself, body and soul, 
and his committee also, from this time forth to 
cutting down these enormous expenditures of 
the Navy. All we require of a Navy now is 
simply a police of the seas. ‘len million dollars 
a year would be an abundant appropriation for 
the support of all the Navy we need. I! hope 
the Senator and his committee will take hold 
of this thing and put the knife to the very root 
of this evil, and introduce a bill that will cut 
down the expenses of the Navy Department 
from the estimated $47,000,000 to $10,000,000, 
and that they will do it promptly. ‘There is 
room enough for the Senator to operate in in 
his own Department, and I hope that from this 
time forth he will devote himself to it, and that 
this resolution will be referred where it belongs, 
to the Committee on Commerce. 

Mr. GRIMES. Mr. President, the Senate 
certainly ought to feel under very great obliga- 
tions to me, for I suppose that | am in some 
measure instrumental, indirectly and uninten- 
tionally on my part, | admit, in furnishing them 
the delightful entertainment with which they 
have been furnished this morning. Such a 
display of genuine humor, of sareasm, of irony, 
and ot all the qualities that sometimes are sup- 
posed to constitute wit, 1 have never had the 
opportunity to witness before. Such a display 
of the real, genuine, Attic salt it has not been 
my fortune to listen to in my previous experi- 
ence in this body. ‘The Senator himself ought 
to be indebted to me, for if it had not been tor 
my instrumentality, in some degree, the Senator 
might have been compelled to pay thirty-two 
cents a bushel to the salt boilers of Saginaw 
and Syracuse for this same Attic salt which he 
has spread so liberally around over the Senate 
to-day. 

Now, sir, 1 am not going to be diverted from 
the subjectin hand. Lam not going to be led off 
into a discusssion of the expenses of the Navy. 
The question with us is, whether this resolution 
should belong properly to one committee or the 
other. 1 am not going to deny that paymasters 
would be very proper persons to be made con- 
suls. ‘That is‘a question to be considered when 
the resolution comes under discussion upon its 
merits in the Senate. I am inclined to agree 
with the Senator that the resolution should be 
made open, so that any naval otlicer or any re- 
tired Army officer should be eligible to these 
positions. 

Let us see what the issue was between us. 
The Senator stated the other day that there was 
no consul or consular agent who received a sal- 
ary of over five thousand dollars in any place, 
and only $3,000 in the inte, or of England. I 
controverted that position and told him that 
there was a gentleman from the State of Mich- 
igan who was receiving $16,000 at least. It 
turns out that he is receiving nearer thirty 
thousand dollars; that he has an outlying con- 
sular agency at a place named by me the other 
day, Tunstall, I believe, at which he has an 
agent, an attorney; not a commercial man, not 
a merchant who is conversant with the prices 
of the articles specified in the schedules and 
invoices to which he affixes his name at the 
fcot of a certificate, but an attorney who rep- 
resents Mr. Lord, who is the consul at Man- 
chester, at this place called Tunstall ; that he 
has received from that consulate at Tunstall 
$11,030; that he has received upwards of nine 
thousand dollars in excess of charges for certi- 
fying to these invoices, and $3,000 salary for 
his consulate at Manchester. Now, the Sena- 
tor attempts to divert‘attention ffom the con- 
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ie 
| sideration of this issue that was made laa 
| us, and says, first, that it may be trae. 
|| there may be imperfections of the law; by: 
Senator says we have been in the habit of chane 
ing these laws every teu years, because jp «> 
|| course of ten years some little consular place 
|| May grow up into importance; but, mind yo, 
|| sir, the law. under which this consul rec:;,.’ 
|| over twenty thousand dollars a year was passed 





« 
’ 9? 
tut 


A 
I 


| in 1865; only two years ago, ora little over ty 
| years ago, and passed at the instance of ;) 
Senator from Michigan. = 

Mr. CHANDLER. 
of Mr. Lord. 

Mr. GRIMES. And at the suggestion 9 
Mr. Lord; and Mr. Lord seems to have bee» 
very careful in excluding his own case. {)h;. 
is not the only subordinate consulate that Mr 
Lord has; he has more. What may be received 
at the other points I do not know. | oy); 
alluded to this case of Mr. Lord to satisfy th; 
Senator that when he charged the Naval Voy 
mittee with knowing nothing about this sy! 


v 


And at the Suge 


Sestion 


ec 
he was mistaken; that we did happen to ee 
quite as much as he did; for I have no doy: 
he stated the trath when he said he did y9 
believe there was any consul in the interior 
England who received more than $3,000, 


it 
is information which I have furnished the Se». 
ator and for which I trust he feels duly grate 

| ful. 

Now, sir, as I said before, I do not ear 
what becomes of this resolution. I think the 
Government will save a considerable amoun: 

| of money by allowing naval officers who are 

receiving half pay to be appointed consu|: 
In doing so we follow the practice of every 
commercial nation in the world. One half 0! 
the consulates of Great Britain throughout the 
world are held by half-pay officers both of the 
army and of the navy. It is the same case 
with the other Governments of the world. 
That was the only purpose we had in intro- 
ducing this resolution. Knowing that thes 
men were familiar with commercial trans 
actions, that that was a part of their training, 
and believing that they would make eflicien: 
officers—more efficient by far than many of the 

| persons who hold such positions at present. 

Mr. CHANDLER. As I said before, | do 

| 
| 


not know anything about the ease to which the 





Senator alludes. I applied at the State De 
partinent for information on the subject and 
Mr. Seward knew nothing about it. [ applied 
to the Assistant Seeretary. He said that at the 
Treasury, where these figures come from, ticy 
knew very little about the operation of these 
laws. For example, he said that all of the fees 
at most of the consulates went into the Treas- 
ury, although they were reported as going ‘0 
the men who appointed the vice consuls. 
requested the Secretary of State to have the 
| case thoroughly investigated, and if there were 
any eases where the law appeared to require 
alteration or change to report them to me. 
have received as yet no report from the Secre: 
tary of the Treasury on the same subject. 
will say of Mr. Lord that a more honorable 
or a man of purer 
| 


man, a better merchant, co 
© of tbe 


character does not exist on the fac 


earth, . 
Mr. GRIMES. TI did not pretend that - r 
Lord was receiving any more than he was et 
titled to receive under the law, and nent . 
stated. I suggest to the Senator that he o- 
not go to the right place to obtain his iniorme 
tion. Lean tell him that the Fourth Auditor! 
the officer who has charge of these matters" 
to whom the accounts are returned, — ts 
will inquire at that office as to the const oe 
Aix Ja Chapelle, held by a man by the ae 
of Vesey, he will find the amount ys oe 
him greatly in excess of that received © ° 


L 


merce are investigating that subject, an¢ ™) 
due time report. “I hope this resolution will 
referred to the Committee on Commerce. no 
Mr. MORRILL, of Vermont. | have & 
question but that there are a great > aaah 
consuls Who are all that they should be; 


hm CHANDLER. The Committee on Com: 


and will iD 
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1868. 


the system isa corrupt one 


Now L undertake 
to inform the Senator from lowa that he 
* oot obtain all the emoluments of the con- 
ae even from the Fourth Auditor of the 
Tasman The law provides acertain amount 
a shall be reeeived for certificates of in- 
a es, and there is no law or general system 
+» relation to consular affairs that is entitled 
-s the eredit. for that restriction. In 1862 a 

‘nosition was inserted in the tariff law that 
dollar should be charged for these con- 


prop 
one en 
cular certificates. t 
~ «ed to $250. Now most of the consuls, 
‘astead of charging the exact sum of $2 50, 
charge for inserting the date and signing their 
names an extra fee; and instead of taking 
ten shillings and fourpence in England, as they 
they charge eleven shillings and six- 
pence or twelve shillings and sixpence, for 
every certificate that they make out; and of 
course all that is in excess of the proper 
amount they put in their own pockets. 


1 
sf 
ought, 


informed. : 
universal throughout Europe and in the Can- 


adas. 


to return the fees that they get and to allow 
the consul one half or more. 


[am decidedly iu favor of a reform on this | 
[ think it can be reached in one | 


supyect. 
way by providing that these consular certifi- 
cates shall be paid for here at home when the 
duties are paid upon the invoice and not paid 
abroad at all, and that then ihe consuls should 
be supported by a salary and be prohibited 
from receiving these fees. 

the PRESIDENT pro tempore. The Sen- 
ator from Michigan [Mr. CuanpLer] moved 
the reference of this joint resolution to the 
Committee on Commerce. The Senator from 
New Hampshire ey Patrerson} moved its 
reference to the se 
ment. The first question will be on the refer- 


ence to the standing committee, the Committee || 


on Commerce. 

Mr. HENDRICKS. The only question that 
has been diseussed for some time on this joint 
resolution is whether it should go to the Com- 
mittee on Naval Affairs or tothe Committee on 
Commerce. In one respect, perhaps, it was 
proper that the Senate should have sent the 
resolution to the Committee on Commerce; 
but in another respect, and in my judgment a 
much more important one, the Senate thought 
it to send it to the Committee on Naval 


Affairs. If this resolution proposed a change | 


of the consular system of the United Statee to 


regulate the duties of consuls or to describe | 
tie qualifications of persons for that office, it | 
would then be important, perhaps, that it | 


should go to the Committee on Commerce; 
but as the resolution proposes nothing of the 
sort, no material modification of the consular 
system, but only proposes that in certain cases 
some of the naval officers who can be spared 
‘rom the naval service may be assigned to eon- 
sular duties, it did seem to me that the refer- 
tance to the Nawal Committee was a proper 
one. I think that that committee investigated 
‘Ue resolution with as much care as any com- 
uuttee can bestow upon the subject. It affects 
‘he Navy in this, that the resolution proposes 
0 allow, at the discretion of the President of 


the United States, retired naval officers to be | 
‘signed to consular duties with a view of | 


Saving expense. 
_ wet me ask, in this connection, where is the 
(Dial of referring this resolution to the 
committee on Retrenchment? Anybody with- 
‘““ any consideration can see at once that it 
“resolution for economy. The retired offi- 
‘ot the Navy receives his pay as such any- 
’ ae he is assigned to the discharge of 
Th; * uties he only receives the same salary. 
“s tesolution does not increase the salary of 


“retired officer, but. it gives him land pay, | 


4st what he would receive if he were loafin 

- ng 

pa a shores of our own country. ‘The 
whether he be a competent man to 


Afterward the price was | 


This | 
sum alone in one of the consulates amouats || 
to more than five thousand dollars, as I am | 
The abuse of the system is almost | 


| lent men. 


ect Committee on Retrench- | 


| Naval Committee has examined. 
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discharge the duties of a consul is one that we 
refer, of course, to the Executive, as we refer 
that question to the Executive in the appoint- 
ment of all consuls. 

We all know that under the existing law 


| consuls are olten appointed for political con- 


siderations. I do not speak of the present 
year or the present Administration, for this has 


| been the poliey as far back as I have examined 


the subject. Appointments are made by the 
President in many instances for political con- 
siderations. Are we likely to have a better 
service with appointments thus made than by 
selecting proper men from the Navy, who have, 
during the course of their professional life, 
been thrown in contact with the foreign ser- 
vice? It seems to me to be absurd to say that 
this resolution proposes an inferior grade of 
men to those we already have. I have no 
complaints to make of the consuls abroad. I 
do not know but that as a class they are excel- 
I do not question it. My point is, 
that it is merely a question how will this reso- 
lution affect the Navy? It does not change 
your consular system; it does not propose to 


| modify commercial law at all ; but it proposes 
Wherever we have consuls they appoint || 
consular agents and make bargains with them || 


to allow some retired naval officers to dis- 
charge consular duties ; and the main question 


in the resolution is, whether the Navy can | 


safely spare these men from the naval service? 

In view of that fact it seemed to me a very 
plain question that it was for the Naval.Com- 
mittee and not for the Committee on Com- 
merce; and | beg to say to the Senator from 
Michigan that the Senate did no discourtesy to 
his committee in referring to the Naval Com- 
mittee that which mainly belonged to that 
committee. Suppose it is one of mixed juris- 
diction as between the committees—the Naval 


|| Committee has already investigated it—does 


any Senator say that that committee has not 
fully done its duty in examining this joint res- 
olution? Does the Senator from Michigan 
appeal from the judgment of that committee 


upon two questions: first, the qualifications of | 


a naval officer to discharge consular duties ; and 
secondly, whether the Navy can spare these 
men from their duties in the Navy to discharge 
these other duties? Those two questions the 
What fur- 
ther question is there for the Committee on 
Commerce to examine? Will the Senator be 
pleased to tell me? If the Committee on 
Naval Affairs has in fact examined the two 
questions that properly went to that commit- 
tee, as I said, first, the question whether the 


naval officers are likely to be men fit for this | 


office, and secondly, whether the Navy can 


| spare them to discharge this service, does the 


Senator from Michigan wish to review that 
examination? Is any Senator prepared to say 
that the Naval Committee has not properly 
examined them? I want to know what subject 
there is in this resolution left for the examina- 
tion of the Committee on Commerce? l dves 


not change your laws; it does not change your | 


regulations; it does not change even the policy 
said to be now adopted in the Department of 


examining men upon commercial or inter- | 


national law before they are appointed. This 
resolution changes none of these, but leaves 
it as it now stands, simply that the President 
may appoint naval officers not in the service— 
retired men, holding their pay in the consular 
service precisely as they hold it in the retired 


consular duties. 


I do not choose to have the Naval Commit- | 


tee questioned in an examination which is 
made upon a resolution that is properly re- 


ferred by the Senate to them, upon a resolu- | 


tion that presents to the Naval Committee the 
importants points that it presents to the Sen- 
ate. Now, I want to know what question 
there is in this resolution for the Committee 
on Commerce to examine? Are that commit- 
tee going to say that naval officers are not 
qualified for consuls? Do the Committee on 
Commerce know as much about the ability of 
naval officers as the Committee on Naval Af- 
fairs? I deny it. 


| say the Committee on Naval Affairs are pre- 





| arises in the case. 








If that is the question, 1. 


sumed to know more of the qualifications anu 
fitness of naval officers to discharge consular 
duties than the Committee on Commerce. be- 
cause the Committee on Naval Affairs are pre- 
sumed to come in contact and intereourse with 
the oflicers of the Navy. 

1 do not know what Saginaw and Mackinaw 
and those delightful regions toward the North 
have to do with this resolution. The Com- 
mittee on Naval Affairs has examined this res- 


| olution, and I say all the important questions 


involved in the resolution are properly to be 


| examined by the Committee on Naval Affairs. 


Now, it is proposed, after the Committee on 
Naval Affairs has reported apon the resolu- 


| tion, to send it to the Committee on Com: 


meree, and if the subject belongs to naval 
affairs it involves a question of the correct+ 
ness of our investigation. With these remarks 
l am ready to vote upon the reference. 

Mr. MORRILL, of Maine. = 1it did not oceur 


|| to me that I should be induced to say a word 


about this subjeet, but as the debate is becom- 
ing a little spirited I think I will say a word 
or two with the indulgence of the Senate. 

In the way that the business of the Senate is 
transacted there is evidently a fitness of things, 
that subjects belonging to certain classesshould 
be examined by the appropriate committees. 
Matters commercial belong to the Committee 
on Commerce. Matters that are naval belong 
to the Committee on Naval Affairs. ‘The only 
question I wish to propound to the Senate is, 
to which elass does this measure belong? Ie 
this a question of naval affairs or of commercial 
affairs? I should like to ask my honorable 
friend from Indiana, who speaks with some 
spirit on this subject, whether he means to say 
that the subject-matter is naval or commercial ? 

Mr. HENDRICKS. In reply ta the ques- 
tion of the Senator from Maine, | say that the 
question whether a naval oflicer is a fit man to 
discharge the duties of a consul, and whether his 
servicescan be spared from the Navy, are ques- 
tions properly to be examined by the Naval 
Committee. 

Mr. MORRILL, of Maine. I understood 
the Senator to say that before, but that does 
not come very bear answering my question. It 
is with reference to consuls. What is a con- 
sul? A naval officer? Notabitofit. He is 
a commercial agent. That is what he is; noth- 
ing more nor less; and that is what you are 
about appointing here. What has the Com- 
mittee on Naval Affairs to do with that? My 
honorable friend from Indiana asks, dees any- 
body doubt that the Committee on Naval Af 


| fairs is competent to know whether a uaval 


officer is a fit commercial officer? Yes, | 
doubt it, sir; and | deny your jurisdiction in 
the case altogether. A consul isa commercial 
agentywith which you have nothing to do, over 
which subject you have no jurisdiction or con- 
trol, and into whose character the presumption 
is you have no rightto examine. Whether be 
is a fit agent for commercial purposes—is that 
a subject for the Committee on Naval Affairs? 

Mr. GRIMES. That is not the question 
here. 

Mr. MORRILL, of Maine. 
question I make. 


That is the 
That is the question which 
Weare about to appoint 
commercial agents. My honorable friend from 


| Indiana asks, ‘‘Do you mean to say that the 
list of the Navy—when they are fit to discharge |; 


Committee on Naval Affairs do not know ag 
well about that subject as you do?’’ I say the 
presumption is the Naval Committee do not, 
because that is not their specialty. ©The Sea- 
ate have referred to the Somuities on GCom- 
merce all such questions. The honorable Sena- 
tor asks, ‘‘ Do you mean to make an issue with 
the Committee on Naval Affairs, that we do 


'not know whether the Navy can afford to 
| spare these naval Officers to perform this 


duty?’’ No; I do not raise that question, 


| nor do I suppose that that question arises; for 


[ can easily understand that the naval service 


| would not suffer at all by the appointment of 
| these men who are retired from the Navy ag 


no longer fit for the naval service, who are nos 


ie me 


i © 
vi 


ay 
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on shore duty nor on active duty, but are 





to consulates or anything else. So that | sug- 
gest to my honorable friend it is not a ques- 
tion whether the Navy can spare these men 
from the service. ‘The question is whether 
the commerce of the country and whether 
the foreign affairs of the country can afford to 
take from the Navy men who are unfit for any 
aguty in that Departmeut ani make them the 
agents forthe commerce of a great country. 
{hat is the question, and on that question I 


object to the Committee on Naval Affairs as- | 


suming to foist men totally unfit for that branch | 


of public duty upon a service so important as 


that which has been prosecuted by the com- | 


mercial agents of the country abroad. 

‘There 1s another idea here which perhaps 
will illastrate this. I understand the great 
solicitude which my honorable friend the chair- 


man of this committee has to take care of the | 


Navy. It is commendable. I have always 
applauded it. I like it. I like to see him 
magnify his jurisdiction. 
exalt the Navy. 
evinces in taking care of that particular branch 
of the public service; but I want him to be a 
little careful how he magnifies his jurisdiction 
in other directions. What is naval I do not 
propose to infringe upon, but what is commer- 
cial I suggest to him he had better leave to the 
jurisdiction of the committee that has special 
control over it. 

Now, let us see what the proposition of this 
resolution is. It is to take men whom my 
honorable friend from Indiana says can be 
spared from the naval service—men who are 
totally unfit for the naval service, and who are 
retired on what is called retired pay—and put 
them into the consular service and double their 
pay. ‘That is the inducement. 
my honorable friend from lowa is trying to do. 
He is trying to exalt the naval service. He is 
trying to take these men who are unlit for ser- 
vice and on a certain pay and double their 
pay. ‘That is commendable. Now, all we 
ask—we do not prejudge his resolution—is, 
that resolution having had the examination of 
the Naval Committee, and they having deter- 
mined that they can spare these men trom the 
naval service, that the Senate send it to the 
Committee on Commerce to see whether the 
commerce of the country can afford to take 
them and double their pay. 1 hope the Senate 
will see the propriety of both committees, as, 
to say the least of it, it is a complex ques- 
tion 

Mr. GRIMES. I chould like to know upon 
what authority the Senator thinks this resolu- 
tion would double the pay of these officers? 

Mr. MORRILL, of Maine. Perhaps | have 
stated it extravagantly ; but I mean to say this: 
the resolution contemplates taking persons who 





are retired from the naval service altogether on | 


a low pay and transferring them to this consular 
service and giving them the pay of naval offi- 
cers on shore duty. Perhaps it is not double ; 
perhaps | am mistaken there; but that it 
increases the pay is sure. Now, let us see 
what the shore-duty pay is. Rear admirals get 
$4,000 shore-duty pay; retired pay, $2,000. 
That is double. So lam rightinthat. Com- 
modores on the retired list get $1,800; they 
receive $3,200 on shore duty—nearly double; 
captains, shore-duty pay, $2,800; retired pay, 
$1,600; commanders, shore-duty pay, $2,200; 
retired pay, $1,400. 
extravagant in saying double pay; but that is 
the increase ; double in some instances, largely 
increased in all. 


I have said all I desire to say. I submit to 
the Senate that the Committee on Naval Affairs 
have propery enough considered the question 


of whether 
cers from that service. 


aiford to take men unfit for that service and 
give them double pay for this. That is the 
question, That is commercial, wholly com- 
wercial, and belongs te the committee on com- 


1 like to see him | 
I like to see the interest he | 


That is what | 


Perhaps I was a little | 


ey can afford to spare these offli- | 
The next question, a | 
great question and the one affecting the com- | 
merce of a great people is, whether we can | 
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L | mercial affairs, the Committee on Commerce; | tives, to pass upon the most delicate 
retired as being wholly unfit for naval duty, | 


, and if the Senate do not pretend to ignore that || 
| committee, t should like to have my honorable || 


| matter of sparring between the honorable chair- 


knowledge, are the merest pot-house 


friend tell me how it is they ean refuse to send || 
this resolution to us for examination? 

Mr. NYE. When this controversy first com- 
menced | enjoyed it. I supposed it was a mere 


man of our committee [Mr. Grimes] and my 
friend on my right, [Mr. Cuanper, | who felt 
aggrieved at living in the State where Mackinaw 
was. [Laughter.] But, sir, it seems that this 
has really become a serious matter. ‘The dis- 
tinguished Senator from Maine [{ Mr. Morriiy] | 
takes up the cudgel, and if there had been any | 
doubt about it his manner has fully demon- 
strated that he is in earnest. Now, sir, { hap- 
pen to bea member of the Committee on Naval | 
Affairs, and I am not quite disposed, even at 
the very affirmative declaration of the Senator 
from Maine, to sit silently and hear it said that 
the Committee on Naval Affairs acted outside 
their duty when they considered this question. 
Neither am I satisfied with his reasoning, that | 
because a man has borne the burden of the | 
Navy, has fought the battles of his country, has | 
dared the danger of every climate and the dan- | 
gerous element of the sea until he is perhaps 
disabled in limb in the service of his country, 
he must be by the solemn assertion of the Sen- | 
ator from Maine set down as a fool in every | 
thing that does not pertain simply to the sail- 

ing of a ship. 


Mr. MORRILL, of Maine. 


My honorable 
friend does not pretend to represent me in that | 
way. 
Mr. NYE. Iam not going to misrepresent 
you by any means. You denied most emphat- 
ically that men reared in the Navy could know 
what it was essential should be known by these 
commercial agents abroad, to wit, the value of 
goods, &e. 
Mr. MORRILL, of Maine. 
don of my friend. I said no such thing. 
Mr. NYE. 1 so understood you. 
‘Mr. MORRILL, of Maine. [ said I denied | 
altogether that the Committee on Naval Affairs 
were qualified to judge. That is what I said. 
1 was arraiguing the Committee on Naval Af: | 
fairs. : 
Mr. NYE. That explanation is satisfactory, 
so far as the officers are concerned, | think. 
{Laughter.] It may not be quite satisfactory 
in regard to the Committee on Naval A ffairs. 
Mr. MORRILL, of Maine. 


I beg the par- 





We will try 
that. 
Mr. NYE. 
guished Senator has changed the onus of his 
remark. Now, so fur as that is concerned, 
judging from the fruits of the two committees 
| am prepared to submit to this body and to 
the country which committee has judged most | 
wisely, if the persons that are sent abroad are 
the fruits of the labor of the Committee on | 
Commerce. Who are they? What laurels 
have they reaped? Some of them, to my 


oliti- 
cians that this country has produced, and some 
who have been sent have not stayed long 
enough to warm themselves comfortably in 
their position when their own interest foreed 
on them the propriety of returning; and yet we 
are told that through this crucible of the Com- 
mittee on Commerce nothing but wisdom has 
run. Look at your trophies aud your fruits, 
and judge! That you have had some good | 
ones there is‘no doubt; but that as goed ones 
could be selected, and with a great suving to | 
the country, isa fact I trust beyond contradie- 
tion. 
Who are these naval officers, and what is the 
standard of judgment on which the Naval 
Committee has acted? | understand the con- 
sular duty to go beyond the mere fact of sign- 
ing invoices of goods. I understand that many | 
of their duties are of the most delicate char- | 
acter and kind. Men to discharge them prop- | 
erly should be well versed in national and | 
international law, I"requently they are called | 
upon, in the absence of ministers, and in 
places where we Lave no higher representa- 





| Committee on Commerce. 


I am very glad that the distin- 
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e Questions, 
pertaining not only to our commerce, but to 


the friendly relations of the country. 

Mr. President, why should not the Com). 
tee on Naval Affairs judge on such a matt. 
this as weil as the Committee on Comm, hr 
Certainly, barring uvyseit, there are ag jy);, 
gent gentlemen upon that committee—you jja.., 
heard from two or three of them—as upon the 
Bat above 4) 
object that that committee shall be arryj, 
and held up here by the Committee oy (, 
merce for having performed their duty yj) 
petition that was submitted to them, and y),.). 
a recommendation which the honorable Soy. 
tor from Maine will at least say was entitle \) 
respectful treatment, even at the hands of »jo 
Committee on Commerce. I have the highest 
respect for the Committee on Commerce guj 
for their ability, and especially for that of :\ 
honorable Senator; but I differ in the mode vf 
expression; he has none at all for the Coy. 
mittee on Naval Affairs. 

Mr. MORRILL, of Maine. 
say that. 

Mr. NYE. I submit that if this question js 
to be passed upon by the Senate it may as wel) 
be passed upon on the recommendation of the 
Committee on Naval Affairs as on the reeoy. 
mendation of the Committee on Commerce. 
My objection to this course is (and that is. per. 
sonal,) to allowing this Committee on Com. 
merce alone, after the avowals they have nade 
of the estimation they hold the Committee on 
Naval Affairs in, to sit in judgment on ther 
acts. 1 propose to take them mingled with the 
rest of the Senate. 1 object, therefore, to this 
resolution being referred to the Committee oa 
Commerce. 

Mr. DRAKE. Mr. President, I am one of 
that unfortunate Committee on Naval Atfiirs 
that has been so severely arraigned here this 
morning, and but for that fact I should yot 
attempt to say a word about this joint resolu- 
tion; but 1 really think there is a very great 
disturbance made about it here without ay 
necessity, and I think the question has hardly 
been fairly met yet. it appears to me that 
there is nothing in it but just this simple ques- 
tion, whether some forty or fifty individuals, 
citizens of the United States, or a part of 
them, may be seleeted to perlorm certain 
consular duties, who are not now capable in 
law of being selected for such duties. Here 
are forty or fifty uaval ollicers who, without 
this aflirmative action of Congress, cannot be 
appointed to a consular position abroad. Now, 
the question is not whether they are fit for that 
position, because that would come up belore 
the Committee ou Commerce when any one ot 
them should be nominated for the position by 
the President. ‘ihe question of personal ht- 
ness, therefore, is not a matter to be discussed 
here to-day; the sole question is whether a 
disabiiity now existing by law shall be removed 
from these individuals. ‘he honorable chair 
man of the Committee on Commerce says tat 
there is no disability by law.- 1 attirm the fact 
to be that the President of the United States 
cannot, with the consent of the Senate, send 4 
naval officer abrvad as a consul, for the reaso 
that his first duty as a naval officer is to ‘be 
Navy, and he is liable to be ordered into the 
naval service at any moment. , 

Mr. CHANDLER. With the consent 0” 
the Senator from Missouri I desire to ak 
General Kilpatrick, an Army officer, was 
sent as minister to South America, and whether 
several Army officers have not been so ser 
[‘* They resigned.’’} So of course would nL 
val officers be obliged to resign if apport’ 
Of course a man cannot hold two offices; °" 
there is no disability. Any naval officer“ 
be appointed to any foreign consulate to-'s) 

Mr. GRIMES. But he cannot hold bis cow 
mission in the service at the same time. - 

Mr. DRAKE. ‘Then if a naval officer ©" 
be appointed to a foreign consulate ee 7 
is the chairman of the Committee on '*. 
merce fighting this matter m the way fe 


What is the need of it? If this thing cao be 


No, I did not 
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+ ne why do the gentlemen of the Committee 
en 
“ “C mmerce contest the ground as they do? 
n Oule ‘ - . 


CHANDLER. A man cannot hold 


" 
tw ollices. 


Vr. DRAKE. 


\f- 
= MI 


ang ee that ought not to be done, because, 
withstanding the remarks of the Senator 
oy Maine, the country may need his services 
any moment in a naval position, and then 
ording to the terms of this resolution he 
ld be recalled. 

st. sir, itisnot on the ground that he would 






but, 


f the Senator from Maine, but because. for- 

ih, these men who have served in the Navy 

. - forty, fifty years are no longer fit for 
anything under the sky, according to the Sen- 

or from Maine. 
-arform naval duties, and he asks, are you 
ng to put them into your foreign consulates ? 
y here is the error of this whole matter, The 


yestion is not as to the fitness of A or B or 
i 


(‘on the retired list for the position, because | 


, nominated that would come before the 
Committee on Commerce, and they would pass 
, himas they would on any other man, but the 
westion is Whether you shall allow these ofli- 
_who have spent so longatime in the service 
he country, to be put in these positions if 
wind capable. 
Now, sir, suppose every one of the fifty re- 


| officers above the grade of commander | 


hould resign to-day, and the President should 
ninate two or three of them for consulships, 
jd it be an argument here against them 
that they had been on the retired list of the 
Very fur from it. Therefore, the ques- 
tion is not as to their fitness; that question will 
me up when they are nominated; but the 
simple question is whether you will take away 
a barrier now which separates them from these 
itions for which, by their education for many 
irs in the Navy, [ contend that they are 
avundantly and accurately adapted. 
As to the Committee on Naval Affairs act- 
z upon this matter, 1 presume that that com- 
nittee will act upon any subject that is referred 
to them, and if they think it is not properly 
referred they will report it back and ask to be 
discharged and have it referred somewhere 


_THE 


You want to compel him to | 
naval position, and that is exactly the |) 


ding two offices, I judge from the remarks | 


They are unfit, he says, to | 


else. But sir, ldo not understand that all the | 
wisdom of this Senate, even upon commercial 


subjects, is concentrated in the Committee on 
Commerce. Whatever recommendations that 
committee may make (as is the case with those 
tthe Naval Committee) must come under the 
revision and decision of the Senate; and if 
they make wise recommendations they will be 
adopted ; if they make unwise ones they will 


not be adopted. So, sir, at last the question is | 


hot necessarily to go to the Comunittee on 
Commerce to determine whether these men 
are it subjects for consular appointments, be- 
cause that will come up when they are nom- 

ted; but the question is simply whether the 
Navy can give them up for this public work 
aud this publie duty. 

Mr. MORGAN. Mr. President, I am very 
kid for one that this measure has been intro- 
‘aced, and Tam not at all clear that it ought 

‘to pass. That, however, is a question on 
vuich [ do not propose to speak now. If I 
‘uderstand the case, the question before the 
ehate 13 us Lo the proper reference of the joint 

‘olution, The Senate has hitherto been quite 
“Gcluar in relation to the reference of sub- 

‘310 the appropriate standing committees ; 

‘it cannot possibly be the object of any 

«tor to have a bill or joint resolution taken 
via the consideration of the appropriate com- 
‘tee. It seems to me thatitis perfectly clear 

*'8@ question of reference that this belongs 
: ve Committee on Commerce. That ia ind 

“ed Dy Ys Very title. Whatisit? ‘A joint 

‘son in relation to consular appoint- 
‘hat subject has always belonged to 
ittee On Commerce. While it was 

‘ef tor the Senator from Iowa or for any 
_-f Senator to introduce such a measure, 
“4 When it Comes to be referred it belongs to 


Phabli 

} 
' 
it 


i 


the Committee on Commerce, where 
\| will go. 

| Mr, PATTERSON, of New Hampshire. 
made a suggestion the other day that this reso 
lution should be referred to the Committee on 
Retrenchment, thinking it might allay the con 


troversy that has grown up between the two 


committees of the Senate who are disputing 
in regard to it. I will say now that the Com 
mittee on Retrenchment has this whole matter 
of the foreign service under consi 


leration, both 
diplomatic and consular, and that they have a 
bill nearly prepared looking to a new method 
of appointment, looking to an examination of 


that our consuls abroad may be better quali- 


subject which has been introduced in the Sen 
ate already referred to that com 
mittee. It would seem very proper, therefore, 
that this proposition, looking to the 


bes il 


has 

same ob- 
ject, should be reterred to the same committee, 
that they may all be considered together and 
brought forward here as a single measure. 

Mr. ANTHONY. Mr. President, this is 
merely a question whether one committee of 
this body shall revise the proceedings of an- 

| other. Whenthis measure was first introduced 
it was a very fair and open question to which 
| committee it should go. On that question the 
|, Senate passed judgment; they sent it to the 
| Committee on Naval Affairs ; and if now, when 
the Committee ou Naval Atfairs have consid- 
ered it and reported upon it, it is referred to 
the Committee on Commerce, it will be not 
because it was not properly referred in the first 
| place to the Committee on Naval Affairs, for 
the Sepate has settled that question onee, but 
it will be because the Committee on Naval 
Affairs are not competent to consider the mat 
ter. I hope that the Senate will not make such 
a decision by any vote upon this question. 

‘lo refer it to the Committee on Retrench- 
ment might be very proper, but the Committee 
on Retrenchment has the subject already be- 
fore it, and will not have the subject any more 
under its consideration by this reference than 

ithas already. The question whether a particu- 
| lar naval officer nominated for an especial cou- 
| sulate is suited for the place or not véry prop- 
erly will go before the Committee on Com- 
merce when such a nomination shall be made. 
If the nomination of a naval officer comes here 
for a consulate it should not go the Commit- 
| tee on Naval Affairs, but to the Committee on 
| Commerce. Whether, however, naval officers 
are suitable persons as a cl 


ass to be appoiilie d 


| consuls is eminently a question to go to the 

Committee on Naval Affairs. But, sir, t 
ever may be the merits of this question it has 
been settled by the Senate in the original refer- 
ence, and now the point is wheth 
mittee on Commerce shall be appointed as 
guardians over the Committee on Naval Af 
fairs. If so, it seems to me it would be better 
for the Committee on 
their reports directly to the Committee on 
|| Commeree, and then have them, if it shall 
please that committee, presented to the Sen- 
ate, and not to have them first reported to the 
Senate and then referred to the Committee on 
Commerce. 

Mr. GRIMES. I confess I never was more 
astonished than at the controversy that hus 
grown up on this question. I was perfectly in 
nocent of it myself when I introduced the joint 
resolution; and J did no there would 
be any controversy of when it. was 
reported back from the Committee on Naval 
Affairs. The facts seem to be these: the Com- 
mittee on Naval Affairs are unanimously in 
favor of the passage of this joint resolution ; 
but the Committee on Commerce, I judge from 
the demonstrations we have had from the Sen- 
ator from Michigan and the Senator from Maine, 
are utterly hostiletoit. The Senatorfrom New 
Hampshire states that the Committee on Ne- 
treénchment—a committee in whom, I thi 
allsides of the House, we have entire coufidence 
—have this subject in charge. I am perfectly 
| conteut, so far as I am cancerned, and I think 
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those who are to enter the foreign service, so | 


| fied to fulfill their duties; and one bill on the 


t . we or ae | 
Naval Affairs to make 
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the members of the Naval Committee would be 
content, that 


Vi %3 shantd 

the resolution should take that 
lirecti hat itshould hat sre 
direction, thatit should go to the Committee on 
Retrenchment aud be considered in th 
eral l ill. 

I disclaim again at y intention of 
at all upon the jurisdiction of the ¢ 
lL neve: 


en- 


} 


mn Commerce, thou tof sucl 


4 BM ‘ = 
I supposed that the question as to whether a 
particular man was competent to fill one of these 
ottics 5 Wi uld be determined in the fut re 5 
Ww Lae the r he was a naval ofhicer « rwas a ci\ li nm 
would be determined by the President when | 
appointed him and by the Senate when they 
came to act upon his confirmation; and that 
the only question involved in this proposition 


was whether the naval service could well pare 
a man for that position. And let me say in 
response to the statement of the Senator from 


Maine that a great many of these naval « 4 
are employed by the Navy Di part 
of them are unqualified for sea duty, bu \ 
have all the capacity for doing shore 
; Chey 
capacity to do such duties as pertain 
sulur agency, though they would not be able to 
command a ship in a storm or in aconflict with 
a foreign enemy. 

lhe question of the details of the measure, 
as to the amount that shall be paid to these 
oflicers, has been under discussion. That will 
be a proper subject for consideration when we 
come to pass upon the measure itself. It is 
not be us at this time. 
ference of opinion in the Naval Committee as 


, \ 
‘ ’ 
ALY ry 4 
have ¢ irplne f Vieare } } 
lave & Surpias OF Ohlcers, uve the 
t 
t 


>2 Con 


Phere was a dif 


Ore 


to the amount that should be allowed them. 


lhere was only a small majority in favor of 
giving them the pay specified in the resolution. 
A very respectable iminority in point of 
bers was in favor of giving them only the pay 


| + . . ] . 
that now pertatus to Consulates, 


L say again that Lam content to aecept the 
proposition of the Senator from New Hamp 
shire and get rid of this controversy by 
the 


sending 
proposition to the Committee ou Retrench 
ment. 

Mr. CONNESS. The morning has been 
spent in a discussion as to which of 
committees of the Seuate this measure prop- 
and we have been told, pending 
the diseussion, that the Committee on [Re 
trenchment are preparing a general measure 


on this-whole subject. Whatever may 


ot two 


erly belongs ; 


' i 
pe ‘the 


inerits of the discussion before the Senate in 
the dj it i 


' 


rection it has take n, Is apy irent bal 
we shoald not act upon this resolution now, in 
have be« bb made. 
I will not at this time state what my opinions 
are in regard to the question that has been dis- 
cussed; but it is evident that we cannot act on 
the mi I think it will suit the Sen 
ate better to lay it on the table than to decide 
between the two committees from the manner 
in which the question bas been put, and I 
therefore make that motion. 
Mr. MORRILL, of Maine. 
ator to withdraw that 
until | can make a single statement, and then 
1 will renew it if he insists upon it. : 
Mr. CONNESS. The Senator can mak 


statement by unanimous consent pending the 


view of the statements that 


“asure now, 


I ask the Sen 


motion for a moment 


iis 


consideration of my motion. 

Mr. MORRILL, of Maine. I wish to say, in 
reply to a remark of the Senator from Rhode 
[sland—— 

‘The PRESIDENT pro tempore. 
Senator from California withdraw his motion 

Mr. CONNESS. Yes, sir, for the purpose 
of hearing the explanation of the Senator trom 


Maine. 2 
MORRILL, of Maine. The Senator 


Does the 


) 


Mr. 
from Rhode Island made a remark, the ten 
dency of which was to prejudies the action of 
the Committee on Commerce rather than to 
argue the merits of the ease. He suggested 


that the proposed action of the Commitice on 
Commerce would be invidious to the Co: 

‘ ~Y . A ate : . } i 

Ce OM . si. uail 

to say tonal the Committee on Commerce Was 
more competent to examine this quesuon than 


He said the 


the Committee ou Naval Affairs. 





















632 


Senate had already passed judgment, inas- 
much, particularly, as this question had been 
determined by the Senate when the joint reso- 
lution was referred to the Committee on Na- 
val Affairs. Now my honorable friend knows 
that nothing is more foreign from the fact in 


this case, and from the factin almost all cases, | 


than such # supposition. The Senate never 
passed any judgment at all upon this question. 


fhe member who chooses to introduce a bill | 


generally gives any direction to it that he 


pleases. ‘The very title of this proposition 


would have indicated, if it had not been di- | 


rected out of its ordinary channel, that it 
shoud have gone to the Committee on Com- 
merce. What presiding officer would have 
thought that a bill touching the consular ser- 
vice of the country should properly go to the 
Committee on Naval Affairs? I[ could answer 
the honorable Senator with some little severity, 
I think, if [ were to say that if the Senate 
passed judgment in this case it was induced 


by a misdirection of this bill in the hands of | 


the party who offered it. 

A word now in regard to my honorable friend 
from Iowa. He puts me in the attitude of say- 
ing that I have prejudged this case,and am 
utterly hostile to the measure. 
I have said anything to authorize that Senator 
to put me in that position toward this resolu- 
tion before the country, and particularly before 
the officers of the Navy. What I have said is, 
that the Committee on Naval Affairs have 


tion that does not belong to them. 
these men are competent or not, whether this 
is the best thing or not, [ say does not belong 
to the Committee on Naval Affairs. That is 
all I have said; and the Senator from Iowa is 
not authorized to declare that from what I have 
already said | am hostile to this measure and 
therefore disqualified to examine it impartially. 

Mr. GRIMES. All T have to say, then, is 
that I, in company with all my friends around 
me, was very unfortunate in understanding the 
Senator from Maine. 

Mr. JOHNSON. Mr. President, I gave way 
tc the honorable member from Michigan upon 
his statement, in which, of course, he was sin- 
cere, that the measure now before us would not 
occupy the Senate more than a few minutes. 
It has occupied its time already some hour and 
a half. Ifa vote is to be taken now I shall not 
make the motion which I would otherwise 
make—— , 

Several Senators. Let us vote. 

Mr. JOHNSON. If the friends and oppo- 
nents of the measure are willing that the vote 
should now be taken, I will not make the mo- 
tion | was about to make to postpone it until 
to-morrow. 

Mr. CONNESS. The honorable Senator will 
permit me to suggest that i had just made a 
motion to lay it on the table, and I think the 
Senate is ready to vote upon that proposition. 

Mr. JOHNSON. Very well. 

Mr. CONNESS. I move that this resolution 
lie upon the table. 

The motion was agreed to. 


CONTRACTION OF THE CURRENCY. 


On motion of Mr. SHERMAN, the Senate 
proceeded to consider the action of the House 
of Representatives upon the amendments of 
the Senate to the bill (H. R. No. 218) to sus- 
pend further reduction of the currency. 

Mr. SHERMAN. I move that the Senate 
insist On its amendments and ask a conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to; and the Presi- 
dent pro tempore being authorized to appoint 
the conferees on the part of the Senate, Messrs. 
CaTTreLy, TRUMBULL, and Morton were ap- 
pointed. 

HOUSE BILLS REFERRED. 


The following bills were read twice by their 
titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 453) increasing the pen- 
sion of Nancy Weeks, widow of Francis Weeks, 
a soldier of the war of 1812; 


I do not think | 


| 


| 


| 
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to John Kelly; 

A bill (H. R. No. 455) granting a pension 
to David Van Nostrand; and 

A bill (H. R. No. 456) granting a pension 
to the children of Pleasant Stoops. 

A bill (IT. R. No. 452) for the relief of Cap- 


tain C. P. Johnson was read twice by its title, |] 
and referred to the Committee on Military 





SENATOR FROM MARYLAND. 


Affairs’and the Militia. 
The joint resolution (H. R. No. 154) in rela- | 
tion to the settlement of the accounts of certain || 
officers and agents who have disbursed public 
money under the direction of the chief of En- 
gineers was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. JOHNSON. I rise to a privileged ques- 
tion. I move to take up the case of my col- 
league-elect, in order to ascertain whether he 
is or is not entitled to his seat in this body. I | 
move, therefore, that the Senate proceed to || 
the consideration of the resolution I offered || 
on that subject. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution : 

Resolved, That Hon. Philip F. Thomas, Senator- 
elect from Maryland, be admitted to his seat on tak- 
ing the oaths prescribed by the Constitution and laws 
of the United States 

Mr. JOHNSON. It is not my purpose to 
discuss further the resolution now before the 
Senate. I do not know whether I shall find 
it necessary to say anything further after the 
debate shall have been concluded by those who 
may speak on either side. I leave the matter 
in the hands of the Senate, and such members | 
as may desire to address the body can do so | 
now. : | 

Mr. HENDRICKS. 
committee | was in favor of reporting a reso- | 
lution that Governor Thomas was entitled to 
his seat in this body under the election by the 
Legislature of Maryland. The committee con- 
curred in that view, as appears by its report, 
upon every question except one. From the 
evidence it appeared that on the night before 
the son of Governor Thomas left his home with 
a view of going into the Southern army his 
father gave him $100, with a knowledge at the 
time he gave him the money that the son 
intended, if he could do so, to get into and 
serve in the Southern army; and upon the ques- 
tion whether that disabled Governor Thomas 
from taking the oath prescribed in the act of 
1862 the committee thought it proper to express 
no opinion to the Senate, and [ understand 
the report of the committee to leave that as 
the only open question, in its judgment, for the 
decision of the Senate; and I suppose the 
decision of that question will depend on the 
construction of the law in the light of the pre- 
cedents and in the light of the testimony bear- 


| 
Mr. President, in the || 








There are one or two facts that are not in 
dispute. First, Governor Thomas himself, 
during the war, or the greater portion of it, 
was living upon his farm in Maryland, takin 
no part in public affairs, and it is not claime 
that by any act of his, except this particular 
act, he gave any support, aid, or comfort to 
the southern cause ; and the evidence is, that 
he was what is called in Maryland a consti- 
tutional Union man, dissenting from the polit- 
ical policy of the Administration at that time, 
but concurring in the necessity of the mainte- 
nance of the Union through the power of the 
General Government. 

It is not disputed, further, that the son, then 
not fully of age, after a protracted effort, found 
his way into the southern army in the year 1868 
or 1864—I do not recollect precisely which— 
and remained there for some time. 

I claim that the weight of testimony estab- 
lishes this state of case: that young Thomas 
desired to join the southern cause, so ex- 
pressed himself from time to time, and that 
for a very considerable length of time, cover- 
ing many months, his father protested against 





ing upon that particular question. p 


January 20, 


A bill (H. R. No. 454) granting a pension || his doing so, and by his earnest aaa on 


entreaty prevented the young man from |eay;,, 
his home; but finally the young may had 
made some other arrangements by which he 
supposed he would be able to accomplish } 
end, and informed his father that he would ¢» 
whether it was agreeable to him or not: and 
then, on the evening before the young may 
left home, Governor Thomas said to him the: 
he ought not to go; that he ought not to leay, 
his home; that he ought not to join the south. 
ern cause; that Maryland was a State in the 
Union ; and that it was his duty at least to 
remain at home. 

Upon this question I will read a very |itt}, 
of the evidence. In the course of the testi. 
mony the young man says: 

“*T had been trying togain his permission f 
while to leave my State and go into the aaies al 
he dissuaded me on all oceasions, and so mucli was 
he opposed to it that there was a coolness hetwoeg 
us for some time, When the raid was made into 
Maryland, after the battle of Gettysburg, I was then 
anxious to leave and join the rebel army, and he told 
me then that I ongnt not to do it; and as acitizen of 
the State of Maryland, and that State in the Union 
I had no right whatever to do it.” ; 

Upon that poiut that is the evidence: and 
then upon the question as to what took place at 
home the evening before the young man left the 
following is the testimony : 

“Question. When he gave you $100 when you loft 
home did he know that you were receiving that 
money to go off and join the enemies of the country 
and fight against it? . 

“Answer. He did not think that I would gct there; 
he knew that it was my intention to start for there, 
but when he gave me the money he told me that [ 
never would get there; he said that he knew I nover 
would get there; but that if I was so headstrong as 
to oppose his wishes [ should not starve, and he gave 
me this money to supply my wants.”’ 

That is the evidence upon this particular 
subject—the circumstances attending the giv- 
ing of the money by Governor Thomas to bis 
son. It is not disputed by the Governor or 


| anybody else that the evening before the young 


man left his home he did give him the $100, 
and that followed a series of protests for many 
months against his leaving home for any such 
purpose. I beg Senators to observe the tes- 
timony. The young man says that at the time 
he was informed by his father that he would 
never get where he sought to go, that he would 
fail in that, but that if he persisted in leaving 
his home he did not want him to starve, he did 
not wish him to suffer, and that to provide for 
his wants, to secure him against suffering, he 
would give him the money. Again the young 
man is asked if his father did not earnestly on 
various occasions invoke him to abandon all 
idea of going South; and he answers, * Yes, 
sir, repeatedly.” Then his father asks him, 
‘‘Was there not a coolness between you and 
me on account of your persistence in the deter- 
mination to go there?’’ He answers, ‘ There 
was.’’ Then he is asked by the father, “ Did 
I not present the objection to your going there 
in every conceivable shape of which | was com: 
etent?”’ And he answers, ‘I think so. 

That is all the testimony that I care to read 
on this subject, for that testimony covers Just 
two points—first, the conduct of Sovernor 
Thomas for many months in advance of bis 
son’s leaving home, and second, the conduct 


of the Governor at the time, and the very ('m®, 
In judging of 
er t0 


t the 


that the young man did leave. 1 
any man’s acts the law says it Is prop 
take into consideration what he says 
time. If a man be charged in court —e 
commission of an act of bankruptcy, it is fixe 
law that the court shall hear what the pst? 
said at the time he did the act, as forming ® 
part of the transaction and as giving character 
Then on the evening before the young 
man left his father’s roof his father said 
him: “You ought not te go; your State's 
State in the Union; you have no right to io 
the enemies of the country.’’ “Barvestly * 
man could protest he protested against a 
proposed conduct of his son, and wey “A 
mained but one thing for him to do, and ['* 


was to use physical force to prevent his going. 
should be useG 


for I think no Sea 


to it. 


How that physical force 
need not undertake to say ; 


we 
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ator will say that any man is driven that far to ! he did that act. The law says that, not design- 





-oyent a son leaving the paternal roof at the | 

» of this young man. 

Now, sir, the question that is presented to 
io Senate is, can Governor Thomas properly 
-ake this oath under the act of 1862 in view 
abl ve 

+ the facts that are proved : 

“1 do solemnly swear that I have never volun- | 
rarily borne arms against the United States since I 
aoa been a citizen thereof; that [ have voluntarily 
even no aid, countenance, counsel, or encourage- | 
ment to persons engaged in armed hostility thereto.” 

These last are the words that are supposed | 
hy some to cover the case now before the Sen- | 
aie: ‘that I have voluntarily given no aid, 
‘ountenance, counsel, or encouragement to 
nersons engaged in armed hostility thereto.’’ 


\ direct act of furnishing food, clothing, or || 


medicine to the military forces engaged against | 
the United States would leave no question on 


one side; and so the discharge of an obliga- || southern army would have lost a soldier. The 


tion of nature, not intended to give aid to the | 
enemy, in my opinion makes no question on | 
the other side. How will the Senate construe 
this statute? Shall it be construed according 
to its strict letter or according to the purpose 
of Congress in its enactment and according to 
the construction which the House of Repre- 
sentatives has put upon it? Now, I wish to 
ask the attention of Senators to a report made 
at this session in the House of Representa- 
tives upon this particular question, upon a 
case that attracted the attention of the whole | 
House, and much of the attention of the coun- 
try—the question of the right of the Kentucky 
delegation to their seats. The report was made 
on the 3d day of last month by Mr. Cook, from 
the Committee of Elections. The committee 
say in the report: 
“ Whenever it is shown by proof that the claimant 
has by act or speech given aid or countenance to the 


rebellion he should not be permitted to take the 
oath, and such acts or speech need not be such as to | 


constitute treason technically, but must have been so || 


overt and public, and must have beer done or said | 
under such circumstances as fairly to show that they 
were actually designed to, and in their nature tended 
to, forward the cause of the rebellion.”’ 


That report was made to the House of Rep- 
resentatives, and I believe that the House con- | 
curred in the resolution reported by the com- | 
inittee in accordance with the doctrines of the 
report. The resolution accompanies the re- 
port, and, I understand, was agreed to by the 
House. Then, sir, it is the construction of | 
the House of Representatives that an act which 
shall exclade a man from a seat in Congress 
must not only be such as is calculated to give 
aid and comfort to the enemy, but such as the 
party designs shall have that effect; and I 
submit to Senators that if this be-at all a 
doubtful question, inasmuch as the popular | 
branch of Congress has fixed a construction, 
is it not well for the Senate to concur in that 
construction? If it be a question of doubt in 
any respect ought not the Senate to give great 
weight in its judgment to the judgment of the 
other House upon the proper construction of 
the law? Then, I submit to Senators, that if 
we agree to this construction that the act done 
must be designed by the party to give aid and 
comfort to the enemies of the country, no 
case, not a shadow of a case, is made against 
Governor Thomas. 

Independently of the construction given to | 
this law by the House of Representatives, is not | 
this view consistent with the whole system of 
laws that we respect in this country? Can any | 
Senator refer to a case in our criminal code, 
either State or Federal, in which a man is pun- 
ished or punishable for an act without any 
reference to the design? If an act be without 
“corrupt and bad design, a wrong, a crime is 
~ attributed to the party that does the act. 

e design of the party in doing the act is the 
very essence of the crime. Then I say upon 
principle, as it has come down to us for cen- 
er penal and crimi- 
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a i‘ in Connection with our 
. 4! laws, the design is most important in decid- 


we what is the conduet of the party. Although 
of face may have done an act that has in point 
if h "i given aid and comfort to the enemy, | 

¢ did not intend that it should give aid and | 
comfort t 
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over. 


| purpose was to relieve human suffering. 


i 








ing it, he did not give aid and comfort to the 
enemy. 

Allow me to suggest a case, sir. A wounded 
soldier of the southern army being found by a 
man of kindly nature is relieved; his wounds 
are dressed ; he is cared for ; and he is restored 
to health. Afterward he is exchanged; and 
in the progress of the war he goes back into 
the southern ermy again and fights the battle 
What was the purpose of the Samari 
tan who saw him upon the road-side? Not to 
give aid and comfort to the enemy; not toadd 
another soldier to the southern army; but his 
Lle 
saw a case of suffering by the road-side and 
he contributed to the relief of the suffering 
man. If he had not touched the man per- 
haps he might have bled to death, and then the 


act contributed to give some strength to the 
southern cause; but the motive, to relieve 
human suffering, was a high, honorable, and 
holy motive, and the law says that his motive 
and design being to relieve suffering and not 
to aid the enemy, he is chargeable only with 
relieving suffering, and is not chargeable with 
giving aid and comfort to thesouthern cause. 

Let me state another case. A being indebted 
to Bin the sum of $100, is called upon by B 
for the debt. B says to him, “I want my 
money ; I want to leave home to-morrow morn- 
ing; [ want to go and join the southern army, 
and therefore | want you to pay me before | 
go; 1 want my money to equip myself for this 
cause.’’ A says to him, ‘| am not willing to 
aid you in equipping yourself to join the south- 
ern army; | am against your enterprise, and | 
would dissuade you trom it; | would persuade 
you as a neighbor not to go; but if you make 
your demand upon me to fulfill my promise to 
pay when called upon, of course | will pay you 
the $100.’’ A pays the money in the discharge 
of a legal obligation, for the purpose of dis- 
charging the legal obligation ; and yet the pay- 
ment of that $100 may enable the person who 
receives it to join the southern cause; but who 
would pretend that you have aright to attribute 
crime to the man who pays the $100 under 
such circumstances? He but pays a debt; 
that is his act; and the use of the money after- 
ward is the act of the other party. His motive 
and his design being right the law does not 
attribute to him a crime, which requires a bad 
motive and a bad design. 

But, Mr. President, | think that we have 
some cases which settle this subject. I think 
the Senate has decided this very question in 
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motive, and the holding of the courts resulted 
in good to the Union cause, his personal con- 
duct in that regard being favorable to the cause 
of the Union, the Senate said that his motive 
should give character to the act, which other- 
wise would have been questionable. and tl.e 
Senate, in that case, has given construction 
to this law—a construction in accordance with 
the humanity of the criminal and penal law of 
England and of this country, that a man shall 
not be punished for doing an act unless the 
motive Was wrong. 

But, sir, in the House of Representatives 
there was a more marked case under this law. 
| speak of the case of Mr. Stoxes, of J'ennes 
see, and the House of Representatives acted 


| upon his case with a fullknowledge, and in that 


cuse gave construction to this law. Now, Lask 
the attention of the Senate to a letter which 
was written by Mr. Stokes as far back as May 
10, 1861, soon after the war commenced: the 
month after. This letter was written by Mr. 
Strokes, and the purpose of writing it seems to 


| be explained in the letter itself, which | will 


the case of our distinguished friend from Ten- | 


nessee. The Senate decided that Judge Par- 
TERSON was entitled to his seat as a Senator 
from Tennessee; and yet the facts did show 
that during the progress of the war he accepted 
a commission as a judge in Kast Teunessee, and 
that in order to accept and obtain that com- 
mission he had to take an oath to respect the 


constitution of the southern confederacy. ‘I'his | 


being known to the Senate, what was the decis- 
ion of the Senate? It was known that he was 
@ patriotic man. 
given of his substance to support the Union 
cause. It was known that, in every way pos- 
sible he had contributed his aid, his personal 
efforts to support the cause of the Union in 
East Tennessee. It was known to the Senate 
that it was important that he should hold that 


It was known that he had | 


office, not only for the purpose of upholding | 


order in society, but for the purpose of protect- | 


ing Union men in eastern Tennessee. Guided 


by these motives, good and pure and honora- | 


ble, he did an act which would have connected 
him with the southern cause if he had done 
that act with the opposite motives. If he had 
taken an oath to support the constitution of 
the southern confederacy for the purpose and 
with the design of supporting that cause and 
building up the strength of the armies against 


| us then his motive would have given character 


to the act, and the Senate would have said at 


once that he could not be admitted to his seat ; | 
© the enemy the law does not say that |! but because he did the act with a proper 


read: 
Liperty, May 10, 1861. 

Dear Sir: Ihave just learned froma friend that 
there is some gross misrepresentations gving the 
rounds in your section in regard to my position in 
this trying crisis, and for the benefit of yourself aud 
others L write this. 

I have been a zealous advocate of the Union up to 
the time of Lineoln’s call for seventy-five thousand 
troops; that being in violation of law, and tor the 
subjugation of the South. [ commend Governor 
Harris for his course, and for arming the State and 


| resisting Lineoln to the point of the bayonet, and 
| have enrolled my name as a volunteer to resist bis 


usarpation. I[ have, in Congress and out, opposed 
coercion and all forced measures, believing that it 


| was better to recognize the independenee of the 


| during the conflict. 





—— 


“southern confederacy ”’ 
them back. 

[ have always opposed secession, but claim the 
right of revolution, and the right to resist the op- 
pression of the Federal Government, and to throw 
off their allegiance to the same when that oppression 
becomes intolerable. That time has now come. 
have been, and am now, for standing: by the border 
slave States, for they are to be the great sufferers 
I am opposed to being tacked 
on to the southern confederacy at present, (except as 
a military league.) Bat when pence is restored, if 
the two nations cannot live in peace, let all the fil- 
teen slave States elect delegates, mectin convention, 
frame their constitution, and submit it to the people 
for their ratification. 

The South ought to be a unit during the war, by all 
means. I had announced myself as a candidate for 
reélection, but on secing Lincoln’s proclamation for 
troops abandoned the canvass at once, and Lam no 
candidate. I claim to have done my duty in trying 
to heal ourdifficulties and restore peace. That hav 
ing failed [ shall now march forward inthe discharge 
of my duty in resisting Lincoln, regardless of false 


than to atlempt to coerce 


| charges, or what not, by those who are trying to pat 
| me down, 


Time will tell where we all stand, and 
who have been faithful. 

Hoping to hear from you soon, I remain yours 
truly, WILLIAM B, STOK Ks. 

Mr. Joun Duncan, McMinnville. 

The question came before the House of Rep- 
resentatives whether Mr. Stokes, after having 
written a letter like this, could take the oath 
that he had given no aid, counsel, countenance, 
or encouragement to the southern cause? He 
made his explanation in the House of Repre- 
sentatives ; and that explanation, as | now recol- 
lect—lI have not read the debate very recently — 
consisted of a statement of his motives. Lhe 
letter spoke for itself; he wrote to his friend 
that his friend and the people in that part of 
the State might know his purpose und his posi- 
tion, that he might disseminate his views, which 
were that Mr. Lincoln and his troops ought to 
be resisted ; that ‘l’ennessee for war purposes 
ought to be leagued with the southern confed- 
eracy; that coercion ought to be met and over- 
come. This declaration of bis views for the 
purpose of influencing the conduct of the peo- 
ple he addressed could not be and was not 
questioned ; aad the only possible explanation 
he urged was that his motives were correct and 
that his conduct soon thereafter was guided 
otherwise, and by proper motives all the while. 
This explanation was received by the House, 
and he was admitted to his seat, and he helps 
now to make the laws of the country after hav- 
ing taken an osth that he bad never voluntarily 
given aid, counsel, or encouragement to the 
cause of the South. ; 

What a contrast we have here, Mr. Presi- 
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dent! Tlere is a letter written by a distin- 
yuished southerner, as itis said upon the face 
of the letter itself, to prevent misunderstanding 
and misconception of his position, to place 
himself right in » polities! point of view before 
the people, in-which he takes as strong grounds 
in favor of resistanec to the milttary authority 
of the United States as can be expressed. This 
was voluntarily done. The letter states ex- 
pressly that it was written because he desired 
to write it, because he desired to place him- 
elf, as he thought, right before the people 
whose good will he desired to retain. 
case which the Senate is now considering is 
that of a father whose son, disregarding his 
counsel, turning his back upon his advice, is 
about to leave his home—a boy eighteen or 
nineteen years old—and the father, in the per- 
plexity of his spirit, and governed by no polit- 
ical desire, by no desire for fame or to put 
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| think that public morals, political morals, will i 


be promoted by our saying that we will not || 


look at the motive in a case like this. 
will the country suppose of a decision like this 
if we exclude Governor Thomas? To what 


purpose on the part of the Senate can it be || 
Surely there is no Senator who | 


attributed 7 


|| thinks that it was a bad thing, personally wrong, 


The | 


himself right with anybody, as that boy is | 


about to leave his house, says to him, ** [ pro- 
test against your going; [ protest against your 
joining this eause; the State that we live in is 
a State of the Union, and not a State of the 
southern confederacy ; you have no right to 
vo, you should stay; you will fail to reach 
your end; but if you will go, 1 cannot bear 
the thought that you shall starve and hunger 
among strangers.’’ What a contrast! One 
act inflaeneed by the purest and holiest mo- 
tives known to human nature; the other, this 
letter written when the country needed all the 
moral support it could command, voluntarily, 
for the purpose of placing a politician right in 
State; and yet when an explanation is 
inade that it is hardly possible to reconcile, 
perhaps, with the face of the letter, that the 
motive is right, the Llouse of Representatives 
say. ‘* We will not charge this against you.”’ 

Mr. EDMUNDS. What was the date of 
the letter? 


Mr. HENDRICKS. 


lie 
is 


out, for he refers to the order of Mr. Lincoln 
calling for the troops. The House of Represeut- 
atives has allowed this gentleman to take his 
seat, has said that his case is not within the spirit 
of the law because of the explanation. which 
makes the motive satisfactory to the judgment 
and to the conscience of the House. Is any 
Senator prepared to say that when his own 
disobedient ehild shall turn his back upon his 
advice, and governed by a hardy purpose leaves 
the paternal roof, you will allow him to go 
without any money in his pocket, even if he be 
going upon a purpose that you condemn? I 
have heard a great deal in my time of that 
Roman stoicism which sacrifices the best and 
holiest sentiments and passions of human 


nature upon what is supposed to be a public | 
altar, wherea man gives up his child to public | 


punishment without an effort to save him. I 
have never known many sach cases in practice, 
and {| would rather risk the stability of a gov- 


ernment that is held together by such fond | 


affections as hold the family eircle together. 
Ido not think we make our institutions any 
stronger when we ignore such affections and 
say that it is a crime to love ason, even to the 
extent of sustaining that son in doing what is 
not right. Why, sir, it is plain that Governor 
Thomas did not design, all the proof is plain 
that he did not design, to aid his son in going 
into the southern army. All the proof upon 
the subject is that he protested against it ; that 
he said, *‘ You cannot reach there, you will 


starve, bat you shall not starve if $100 will | 


prevent it; I give it to you for that purpose 
and for none other.”’ 
accompanying the very act, proved by the 
language accompanying the very act. 

Now, Mr. President, how can the Senate 
consistently with the decision in the Patrerson 
case, how ean the Senate consistently with the 
decision in the SToKeEs case say that Governor 


Iiere is the motive | 


In May. 1861, after the || 
seventy-five thousand troops had been ordered || 


Thomas for doing this act, the immediate results | 


of which were not to give aid to the enemy, 
the motives for which were not to give aid to 
the enemy, shall be excluded from the seat to 
which his State has elected him? I do noi 


| 
| 


| personally wicked to farnish his son $100 that 
he might not suffer after he left the paternal 
roof. NoSenator feelsso. ‘Then why exclude 
him upon the dryest construction of the letter 
of the law—I say a forced construction of it? 


fort. though it might result in that; the motive 
was not that; and then when the public read 
| this other record made in the House of Repre- 
| sentatives, upon an act done the month after 
the war commenced, what construction can 
' there be? 

Bat, Mr. President, I claim that the con- 
struction given in the two branches already 
should form a rule to the Senate. Precedents 
become a part of the law. The precedents 
that I have referred to, and the elaborate con- 
struction of the law by the House committee 
at this session, in a report agreed to at this 
session by the House, stand as the construc- 


without a design to aid the southern cause does 
/ not come within the spirit of the law which 
enetihus : 
prescribes the oath. And shall we not stand 
by this construction? Are Senators able to say 
that they are doing right in excluding Governor 
| Thomas when they allowin both branches seats 
to be occupied by men whose acts were as ques- 


could not be freer from wrong? 

[ shall not oceupy the attention of the Sen- 
ate in reading the whole of this testimony nor 
in reviewing the argument of the Senator from 
Vermont, [ Mr. Epmunps, ] which [ did not hear, 
but have hastily read. He rests his argument, 
as | understand, upon a distinction between a 
motive and a purpose. 1 do not believe I 
understand that distinction exactly ; of course 





but he takes a distinction, as I understand, 


| says that a man is presuined to have,as the 
| purpose of his act, that which is the natural 
consequence of his act. I say you cannot in- 
| terpose a presumption when the facts exclude 
that presumption. You cannot attribute to a 
inan cither a motive or a purpose contrary to 
that which is shown by the evidence. If I do 
an act which is susceptible of an innocent 
construction, and at the time | do the act I 
use language which shows that my motive is 
innocent, then there is no room for econstrue- 
tion. Ihave the benefit of the whole taken to- 
gether. ‘lhis is the humane spirit of the law; 
but it would be rather fine work after the de- 
cision in the StoKes case to keep a man out 
of his seat in the Senate upon a distinction 
between a motive and a purpose. I do not 
think the country will ever be able to appreci- 
ate that exact metaphysical distinetion. The 


when he did anact? That is the question with- 
out philosophical refinements. Did Governor 
Thomas, when he gave this money to his son, 
want to enable his son to go into the southern 


hunger and suffering? ‘That is the question. 
It he wanted to do the one, it is criminal; if 
he wanted to do the other, and that only, it is 
innocent; and I say to the Senator from Ver- 
mont that there is no crimival court in this 
country which furnishes him respectable au- 
thority for saying that you may attribute to 
a man by construction a motive wicked in 
itself when the act is susceptible of being attrib- 





party at the time he does the act explains it 


by his language, and that explanation shows it | 


to be innocent. 
This is consistent with the law that will not 


allow you to presume fraud ; it must be proved. || he shall atthe time of his election 
If a man does anact which might be construed || itant of the State he represents, 


because the act itself did not give aid and com- | 


tion by that body of this law—that an act done | 


tionable, to say the least, as the act of Gov- | 
ernor ‘(homas in this matter, and the design 


it is my fault—not that he is too metaphysical, | 


between the motive and the purpose, and he | 


question is what did a man want to accomplish | 


army, or did he want to secure him against | 


os to an innocent motive, and when the | 
} 


What || 
| faets, the court cannot construe fraud Upon 


} 

| 
| 
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| 
| 
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as fraudulent, and if at the time he doe 
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s the 
act he explains it and shows an honest sates 
for it, and that motive is consistent with tho 
him. Sooferime. A man does an act which 
may be construed to be innocent or to be crim- 
inal; what he says at the time shall come jy 
and explain and sustain him. Then at tho 
very time this money was given, Governor 
Thomas said to his son, ‘* You ought not to go: 
it is your duty to stay; if, however, you will 
go, lL have no faith that you will reach the south. 
ern army; you will come to suffering, possibly 
to want; rather than see that, my heart says [ 
will give you this $100.”’ : 

Now, with that evidence and that all the 
evidence, the Senator says it is right to attrib. 
ute to him a motive to aul the southern cause. 
He has no right to attribute a motive at all that 
is contrary to a man’s duty in law. There was 
a possibility that that money might aid his soy 
in getting into the army, bat his design was to 
keep him from suffering. Then, sir, under all 
the decisions that have been made and under 
the express construction given by the commit. 
tee of the House of Representatives and ap- 
proved by the House by its vote, I stand upon 
the law as being that if a man does an act thai 
is calculated to give aid to the enemy and he 
designs it, he is responsible, but if his act is 
not in its nature calculated to give aid and if 
he did not design it to give aid, he is not 
responsible. 

Mr. FRELINGHUYSEN. Mr. President, 
as a member of the Committee on the Judi- 
ciary I feel that it may be proper for me to give 
my reasons for the conclusion to which | have 
come on this ease. 

Mr. SHERMAN, Does the Senator from 
New Jersey prefer to go on now, or will he let 
this matter go over until to-morrow? There 
is a little bill here in regard to whisky meters 
which, if it passes at all, ought to pass soon, 
for it expires by its terms 

Mr. FRELINGHUYSEN. I shall be very 
brief. 

Mr. SHERMAN. If the Senator prefers to 
go on now I shall not interpose. 

Mr. FRELINGHUYSEN. Mr. President, 
this case merits our calm consideration, for 
by a superficial view of the case we come to 
one conclusion, and by a careful examination 
of it we may come tu another. One aspect of 
the case is that a gentleman offers himsel! here 
for a seat in the United States Senate who lias 
given $100 to enable his son to join the ene: 
mies of his country while the very heartstrings 
of loyal men were breaking because they were 
called upon to part with their sons to over 
come the infamous power to which he was con 
tributing. That is a view that addresses itse:! 
to our passions and arouses our indiguation ; 
and so looking at the case no person here can 
feel that indignation more keeniy than do | 
But there is another presentation, and it may 
be the true one. It is this—a father, afier he 
had done all that he could by commans, »Y 
entreaty, by coolness, and by tears, when be 
believed that his son would not be able to reacli 
the enemy’s lines, when he believed that it 
would not alter the result, from parental solic't 
ude and affection gave him money to aver! |''s 
sufferings and thereby committed a grave ms 
take rather than a flagrant crime. The ls" 
view stated addresses itself to our passions and 
the other only to our charitable judgment. 

This, sir, is nota political quesuon, 2° © 
were, my opinions would lead me to vote 1" 
no one should be a member of the Senate 0! 
of Congress who did not hold to the cardi: 
principle of the equality of all men under ont 
Government. It is a judicial question, *!" 
should be tried dispassionately according to 
law and the fact. 

Permit a few words as to the law. I 
derstand that the Constitution reqrires pe 
things, namely, that one to be a Senator m oa 
be thirty years of age ; that he shalt bave Ve“ 


° one Tnitnd Siates; that 
nine years a citizen of the United diates ‘eer 
be an nav 


and that he 
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take the oath prescribed to support the Con- 
stitution—with these requirements the Senator 
slect can comply; but statutes add requisite 
qualifications in addition to those of the Con- 
-itution. No person can be a Senator whom 
~ etatutes renders infamous and ineligible for 
“ioe by reason of crime. The Senator elect 
- not thus disqualified. 

Chere is another statute, passed in 1862, called 
familiarly the iron-clad—with that the Senator 
elect offers himself as ready to comply. That 
. not a statute describing who may hold office. 
It is on its face a test-oath. One must have a 
conscience clad with iron to take that oath 
unless he is loyal to his country. e 
a right to take it. The statute says that if the 
oath taken is found to be false, he who has 
taken it shall be deprived of the office which 
by taking the oath he has attained. 


IS 


The Senator from Vermont [Mr. Epmvunps] | 


asks how we distinguish this case from the 
rovision of the reconstruction act where we 


all hold that, although there was an affidavit || 


to be taken by the voter that was not conclusive 
upon the register. I answer that if that statute 
had provided that if a voter took that oath and 
it was found afterward to be false his ballot 
should be taken from the box, then the stat- 
utes would be similar, for this law provides 
ihat if any officer acquires his office by falsely 


taking this oath he shall be deprived of his | 


ofice. The provision of the lawis not that 
he shall have no opportunity of taking the 
oath; hence if Governor Thomas is ready to 
take the oath he is ready to comply with the 
statute. ‘ 


‘The question then immediately arises, al- 


ready asked, would you admit one as a Sena- | 


tor who was at the time disloyal if he was will- 
ing to take the test-oath? 1 answer unequivo- 
callythat I would not. ‘Lhe Constitution does 
jot say that one, to hold office under the Gov- 


ernment, must be loyal; and neither the Con- | 


stitution nor the laws should sodeclare. That 


requirement is inherent in every fiber of the | 


framework of our Government. Revelation, 


| believe, nowhere makes the formal declara- | 


tion that there is a God, and the assertion 


would weaken the truth; and it is so with loy- | 
I believe there is no | 


alty to this great nation. 
proof of a present want of loyalty in the Sena- 
ator-elect. 

The question is also asked whether one shall 
be admitted to office notwithstanding his pre- 
vious disloyal conduct? Should Jefferson 


Davis he admitted to a seat in the Senate if he | 


should offer himself, saying that he is now re- 
pentant and loyal? I answer no; the Consti- 
tution gives the Senate the right to determine 


as to the qualification of its members, and is | 


bound to maintain its own dignity ; and one 
may be as notoriously disloyal and infamous 
by his known acts as by the judgment of the 


courts. That class of men we have a perfect | 


right as well as power to exclude. I do not 


understand that the Senator-elect comes under | 


that classification. 

lf Governor Thomas is to be excluded, it is 
for the reason that when a person, from 
motives not to be condemned, (for all admit 
that his motive was parental affection,) does 
an act which may tend to help the enemies of 
the country, he should be excluded. That is 
the position the Senate must, I think, take to 
exclude him. A much stronger case than that 
made against Mr. Thomas is made against all 
those persons in the northern States who dis- 
couraged the draft; against all those persons 
who went through townships collecting money 
So as to pay $300 a head rather than send men 
to the war, and thus technically complied with 


‘he letter while they violated the spirit of the | 
‘aw; and a stronger case is made against those | 
who in 1864 declared the war a failure. I do i] 
not say that the Senate should not adopt the || 
rule suggested against Governor Thomas, but | 


I respectfully submit that if that is the rule 


Which is to govern the Senate it should be pre- || 
. tten beforehand ; for the difference | 
“ween administering justice according to | 


scribed, wri 





But he has | 
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arbitrary will and according to a carefully con- 


| sidered law is, as 1 understand it, the difference 


between justice and its opposite. 
Such are my views of the law. A word as 


| to the facts, and I shall not further detain the 
| Senate. 


The first fact against Mr. Thomas is 
that he urged his son not to join the enemy, 
simply because Maryland was not in the re- 
bellion. It does not appear by the testimony, 
either of the father or of the son, that in all 
their conversations he ever said to his son: 
‘*' You must not join the enemy because it is a 
war against your country.’’ lam free to say 
that I admire the frankness of the Senator- 
elect in adhering to the truth, but I abhor the 


| doctrine of State sovereignty and its correla- | 
| tive, State allegiance ; but that doctrine is held | 


It is held |) 


by a vast number in this country. 
by gentlemen in this chamber, and I do not 
see that we can undertake to put a candidate 
who is sent here by Maryiand under examina- 
tion, and see whether we approve or disap- 
prove of his political sentiments. 

The next point is that he did not prevent 
his son from going to the war. It is said that 
he should have imprisoned his son. If he had 
so done he must have kept him in prison as 
long as the war lasted, or it would have been 


of no avail, for as soon as released he would | 


have had an additional inducement to leave his 
home for the field. But he gave his son $100. 
Unless that money aided him in getting to the 
enemy he is not within the provisions of the 
statute as to giving aid to the enemy, even if 
you take the statute as containing a descrip- 


tion of the persons who may or may not hold | 
The testimony is that the money was | 


office. 
all spent before he left Washington, and that 
it did not aid him. but it is said that he 
obtained clothing with the money, and was so 
aided in getting to the enemy. Admitting 
that, we come to the question of motive. There 
was a unanimity, I think, in the committee 
that his motive was parental affection. 

Mr. EDMUNDS. My friend will excuse 
me; Idid not admit that proposition, for one. 


Mr. FRELINGHUYSEN. I was mistaken, 


then, sir; but I think my friend from Vermont | 


admitted it in the Senate and based his whole 
argument upon it. 


Mr. EDMUNDS. My friend will excuse me | 


again; I did not admit it in the Senate. I 
said that assuming the ground on which it was 
claimed by the Senator from Maryland [ Mr. 
JOHNSON] that he ought to be admitted, that 
his motive was what I named, still the conse- 
quence did not follow. I simply took it for 
granted for the sake of the argument. 

Mr. FRELINGHUYSEN. 1 understood 
the Senator’s argument to be this: that the 
fact of Mr. Thomas’s motive being parental 
affection did not change the case, because his 
purpose was to enable his son to get to the 
enemy. ‘Tliere, 1 think, the Senator from 
Vermont begs the whole question. ‘The pur- 
pose was not to enable his son to get to the 
enemy. The father would have given many 
times the amount he gave to have carried his 
son to the mountains of Vermont instead of 
to the enemy. The motive was affection for 
the son, not, I admit, regard for this country, 
and because Maryland was not in the rebellion. 
The motive of Governor Thomas was parental 
solicitude; his purpose was to prevent the son 
from suffering. 

Now, Mr. President, motive is everything. 
We are judging of the character whether the 
candidate is a proper person to be permitted 
to becomea Senator ornot. Reverse this case; 


there, all would say that he was unfit to be here 
because he manifested a disposition to aid the 
enemy. 
to keep his son from suffering. He committed 
agrave mistake, but I do not see that it proves 
him disloyal. Take this case: a husband sues 
for a divorce from his wife for desertion, and it 
is proven that the husband, when his wife was 
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Here he has manifested a disposition || 
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| about to leave the house, gave her $100. We 


know that if there is any collusion between the 
parties the divorce cannot be granted. 

rhe husband, however, proves that he 
begged his wife to stay, and that such was 
his affection for her that he was unwilling that 
she should suffer even if she would leave, and 
he therefore gave her the money. Would that 
be held to be such collusion as would prevent 
the husband obtaining the divorce? I think not. 
Motive, sir, is everything. And I insist that 
no man under our law ts punished for any 
thing but a moral dereliction. If a man raises 
« gun and kills astranger, what is he punished 
for? Itis not for the physical act of pulling 
the trigger, for if so you would punish an 
idiot as wellasasane man. He is not pun- 
ished because he knew that the result would 
follow. One is not punished for the actus in- 


| tellectualis, but for the moral wrong, and when 


you draw the indictment you charge that it 
was done with ‘‘ malice aforethought.”” The 
act itself proves the malice. So the act here 
unexplained proves the disloyalty; but if on 
explanation we believe that the motive was 


| parental solicitude, then the act ceases to be 
| criminal, and is, as I said, a grave mistake. 


I believe that it isa principle running through 
all law that infentio mea imponel nomen operi 
meo—my intention gives the name to my act. 


|| If Governor Thomas’ motive was to save his 


son from suffering, he committed a mistake ; 
but I sm not prepared to say that he perpe- 
trated a fagrantcrime. These are the reasons 
whici control my vote. 

Mr. HOWARD. Mr. President—— 

Mr. SUMNER. The Senator from Michi- 
gan kindly yields the floor to me that I may 
make a motion to proceed to the consideration 
of executive business. We have arrived ata 
stage in this discussion where, I think, perhaps 
it may be interrupted. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 20, 1868. 
The House met at twelve o’ clock m. 
by the Chaplain, Rev. C. B. Borwrown. 
The Journal of Saturday was read and 
approved. 


Prayer 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday the 


| first business daring the morning hour is the 


call of States and Territories, beginning with 


| the State of Maine, for billsand joint resolutions, 


to be referred to appropriate committees, and 
not to be brought back into the House by 
motions to reconsider. 

PORTS OF DELIVERY, 

Mr. PIKE introduced a bill (H. R. No. 460) 
to authorize the Secretary of the Treasury to 
establish ports of delivery, and for other pur- 
poses ; which was read a first and second time, 
and referred to the Committee on Commerce. 


TOGUS MILITARY ASYLUM, 


Mr. BLAINE introduced a bill (H. R. No. 
461) making an appropriation for rebuilding 
the United States military asylum at Togus, 
Maine; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 


PAYMENT OF NAVAL PENSIONS. 
Mr. PERHAM introduced a bill (H. R. No. 


| 462) providing forthe payment of certain naval 
suppose the testimony had shown that he gave | p 6 P 


his son $100 for the purpose of carrying him to | 
the enemy’s lines, and that he failed to get | 


pensions out of the naval pension fand ; which 


| was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


RELIEF OF DRAFTED MEN. 


Mr. VAN AERNAM introduced a bill H. 
RK. No. 463) to amend an act for the relief 
of certain drafted men, approved February 
28, 1867; which was read a first and second 
time, and referred to the Committee oa Miili- 
tary Affairs. 
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pes MOLNES AND ROCK ISLAND RAPIDS. 


Mr. WILSON, of Towa, introduced a bill 
A R. No. 485) to aid the improvement of the 
D < Moines and Rock Island Rapids, in the 
\ississippi river; which was read a first and 
cecond time, and referred to the Committee on 


the J udiciary. 
AGRICULTURAL COLLEGES. 
Mr. DONNELLY introduced a bill (H. R. | 


No. 486) to amend an act donating public 
ignds to the several States and Territories | 
which may provide colleges for the benefit of 
agriculture and the mechanic arts, approved | 
July 2, 1862; which was read a first and | 
sceond time, and referred to the Committee 
on Publie Lands. 

COMPENSATION OF MEMBERS OF CONGRESS. | 

Mr. HUBBARD, of West Virginia, intro- | 
duced a joint resolution (H. R. No. 161) fixing 
the compensation of members of Congress ; | 
which was read a first and second time, and | 
referred to the Committee on Appropriations. 

COLORADO POST ROUTES. 

Mr. CHILCOTT introduced a bill (H. R. 
No. 487) to establish certain post routes in the 
Territory of Colorado; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 

JAMES MARTIN. 


Mr. CHILCOTT also introduced a bill (H. 
R. No. 488) for the relief of James Martin; 
which was read a first and second time, and 
referred to the Committee on Military A ffairs. 


RAILROAD GRANTS. | 


Mr. CHILCOTT also introduced a bill (H. 
R. No. 489) explanatory of the several acts 
granting lands to railroads within the States 
and Territories of the United States; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 


ARIZONA COLLECTION DISTRICT. 


Mr. BASHFORD introduced a bill (H. R. 
No. 490) to create the collection district of 
Arizona; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

BOUNTY TO DRAFTED MEN, 


Mr. POLAND intreduced a bill (H. R. No. 
40i) giving a bounty to soldiers drafted into 
the Army of the United States; which was read 
a first and second time, ordered to be printed, 


and referred to the Committee on Military 
Affairs. 





JOHN T. COX. 


Mr. CLARKE, of Kansas, introduced a joint 
resolution (H. R. No. 162) for the relief of 
John T. Cox, late regimental quartermaster of 
first regiment Indiana home guards; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


ORPITANS OF SOLDIERS AND PENSLONERS. 


Mr. KELLEY introduced a joint resolution 
(H. R. No. 163) relating to orphans of soldiers 
and pensioners; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

ACTUAL SETTLERS. 


Mr, LAWRENCE, of Ohio, introduced a 

bill (H. R. No. 492) to secure to actual settlers 
tue right to purchase lands hereafter granted | 
‘o railway and other companies; which was | 
read a first and second time, ordered to be 
printed, and referred to the Committee on 

Public Lands. 

ABIGAIL REYNOLDS 


galt UPSON introduced a bill (H. R. No. 
whi. granting a pension to Abigail Reynolds ; 
ich was read a first and second time, and 


referred to the Committee on Revolutionary 
ensions and War of 1812. 


NAKBOR IMPROVEMENTS IN MICHIGAN. 
_ Mr. UPSON also introduced a bill (H.R. 


Nx : arace 3 
» 494) making an appropriation for the im- 


provement of Saugatuck harbor, in the State 

of Michigan; which was read a first and see- 
ond time, and referred to the Committee on 
Commerce. 

Mr. UPSON also introduced a Dill (HL. R. 
No. 495) making appropriation for the im- 
provement of the harbor of St. Jose; h and 
the harbor of South Haven, iu the State of 
Michigan ; which was read a first and seeond 
time, and referred to the same committee. 

COLLECTORS OF CUSTOMS 
Mr. PERUAM introduced a bill (H. R. No. 
| 496) defining the duties of collectors of cus- 
toms in certain cases, and for other purposes ; 


|| which was read a first and second time, and 


| referred to the Committee on Commerce. 

| SOLDIERS’ BOUNTIES. 

| Mr. CHURCHILL introduced a joint reso- 
lution (H. R. No. 164) explanatory of section 
13 of the act approved July 28, 1866, entitled 
“An act making appropriations for sundry 


|| civil gxpenses of the Government for the year 


ending June 30, 1867, and for other purposes ;"’ 

which was read a first and second time, and 

referred to the Committee on Militaty Affairs. 
NORTHERN DISTRICT OF NEW YORK, 

Mr. CHURCHILL also introduced a bill 
(H. R. No. 497) to regulate the sessions of 
the district court for the northern district of 
New York; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

FORT JESSUP RESERVATION. 

Mr. JULIAN introduced a bill (H. R. No. 
498) to declare the Fort Jessup reservation of 
lands restored to the United States and subject 
to homestead entry and settlement; which was 
read a first and second time, and referred to 
| the Committee on Publie Lands. 


PENSIONS TO WIDOWS AND ORPHANS. 
Mr. MYERS imtroduced a joint resolution 


pensions allowed to widows and orphans shall 
not be decreased because of their being in- 


mittee on Invalid Pensions, and ordered to be 
printed. 


BUREAU OF STATISTICS, 
Mr. BALDWIN introduced a bill (H. R. 


No. 499) to abolish the office of director of 


ness of the bureau to the department of edu- 


Retrenchment. 
CUSTODY AND EXPENDITURE OF MONEYS. 


500) for the better regulation of the custody 
and expenditure of public moneys; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 
Mr. BUTLER. 1 ask that a report of the 
committee be printed with the bill. 
The SPEAKER. That would 


be in the 


Chair thinks would not be in order under this 
call. 
Mr. BUTLER. 

| print the report. 

IMPRISONMENT OF AMERICAN CITIZENS. 

Mr. BROOKS introduced a joint resolution 
| (H. R. No. 166) upon the subject of imprison- 
ment of American citizens abroad; which was 
| read a first and second time, and referred to 





1 withdraw the motion to 


the Committee on Foreign Affairs. 

The call of the States for bills and joint 
resolutions having been completed, 

The SPEAKER proceeded to cal! the States 
and Territories for resolutions, commencing 
with the State of Michigan. 


EXAMINATION OF THE PAY DEPARTMENT. 


| 

| . . ‘ 

| Mr. COBB offered the following resolution, 
| and demanded the previous question thereon : 
i 


_ Resolved, That the select Committee on the Work- 
ings of the Pay Department, which was appointed on 
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the 19th day of July, 1867, be, and is hereby, anthor- 
ized to summon Witnesses and continue to take tes- 
timouy by the examination of the same; also, to sen 
for such papers, records, and*doeuments as way be 


deemed nee stury in finishing the mvestetuiion ; and 
that wen sand comuiilttee suall meet for the purpose 
of examining witnesses the Paymaster General shall 


be notibed of such meeting and be allowed to be 
present and cross- none the samo if he shall clect 
to do so; and before any report shall be made ineu 


"Ab 


pating any officer of the Government such « 
shall be netified to appear and explaim his conduct 
before said committee, 

Mr. BLAINE. 1 rise to a point of order. 
Is that committee now in existence / 

rhe SPEAKER. It can be revived by a 


vote of the House. 7 
Mr. BLAINE. Does this resolution revive it? 
‘The SPEAKER. It does revive it. 

Mr. WASHBURNE, of Minois. I would 
like to know the expense the commitiee has 
been at already ? 

Mr. COBB [ call the 

Mr. BLAINE. 


not be adopted. 


’ 
gentleman to order. 


l boepe the resolution wiil 


The question was put upon seconding the 


| demand for the previous question; aud there 


(H. R. No. 165) providing that the increased | 


mates of public institutions; which was read | 
a first and second time, referred to the Com- | 


cation; which was read a first and second | 
time, and referred to the joint Committee on | 


were—ayes 37, noes 29; ao quorum voting. 
Tellers were ordered; and Measrs. Cona and 
BLAINE were appointed, 
The House divided ; and the tellers reported 
ayes 59, noes 44. 
So the previous question was seconded. 
The main question wus then ordered. 


Mr. WASHBURNE, of IHinots. In 


veto 


lay the resolution on the table. 


Mr. SPALDING. 


i demand the veas and 


| nays on that motion. 


the yeas and nays were not ordered. 
The question was put ; aud the House refused 


| to lay the resolation on the table. 


‘Llre resolution was then adopted. 
Mr. COBB move to reconsider the vote by 
which the resolution was adopted; and also 


| moved to lay the motion tu reconsider on the 


table. 
The latter motion was agreed to. 
CLAIMS BEYOKE TUE DEPARTMENTS. 
Mr. WASHBURN, of Wiscousin, introduced 
a joint resolution (I. R. No. 167) in relation 
to the prosecution of claims before the Depart- 


| ments; which was read a first and second time. 


The joint resolution was read. It provides 
that from and alter its passage no person who 


| has been Secretary, Assistant Secretary, head 


of bureau, or clerk in any of the Departments 


' ie , t || of the Government shall be permitted to prac- 
the bureau of statistics and transfer the busi- || 


tice as an attorney or as an agent for the pros- 
ecution of claims before the Department in 


| which he has been such Seeretary, Assistant 


Secretary, head of bureau, or clerk until alter 


|| the expiration of two years from the time his 


nature of a report from a committee, which the | 


Mr. BUTLER introduced a bill (H. R. No. || 


term of serviee expires. 
Mr. WASU BURN, of Wisconsin, demanded 


| the previous question on the joint resolution. 


The previous question was seconded, and the 


| main question ordered. 


The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the joint resolution 
was passed ; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

PACIFIC KAILROAD RATES. 

Mr. WASHBURN, of Wisconsin. I ask 
leave to introduce a joint resolution, which I 
send up. 

The SPEAKER. The gentleman having 
already introduced one resolution under this 
call he can only introduee another by unani- 
mous consent. 

Several Mempenrs. 
read. 

The Clerk read the joint resolution. It pro- 
poses to constitute the Seeretary of War, the 
Secretary of the Interior, and the Attorney 
General of the United States a board of com- 
missioners, whose duty it shall be on the Ist 
day of July in each year to establish a taritt 
for freight and passengers over the Union 


Let the resolution be 
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Pacifie and Central Pacific railroads and their | that the Hall of the House shall not be used 
for any other purpose than the legitimate | 


branches, which tariff shall be equitable and || 
just and not exceeding double the average | 
rates charged on the different lines of railroad | 
between the Mississippi river and the Atlantic 
ocean in latitudes north of St. Louis, Missouri, 
and that it shall not be lawful for said railroad | 
companies to charge any sum in excess of the | 
rates so fixed. | 
Mr. DODGE. I object. 
ARMY SUTLERS. | 
Mr. JOHNSON submitted the following | 
_ resolution; wkich was read, considered, and | 
adopted : | 
Resolved, That the Committee on Military Affairs | 
be hereby instructed to inquire into the necessity of | 


reéstablishing the office of sutler in the Army for the 
Pacific States and Territories, or the extensionof the 
| 





act authorizing the establishment of trade stores-in | 
those States, or any of them, not now provided for 
by that act. | 


PACIFIC RAILROAD RATES. 


Mr. WINDOM introduced a joint resolution | 
(H. R. No, 169) to regulate the tariff for 
freight and passengers on the Union and Cen- 
tral Pacific railroads and branches; which was 
read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. WINDOM. Upon that question I call 
for the previous question. 

The joint resolution was read at length. It 
provides that the Secretary of War, the Secre- 
tary of the Navy, and Attorney General of the 
United States shall constitute a board of com- 
missioners, whose duty it shall be on the Ist day 
of July in each year to establish a tariff for freight 
and passengers over the Union Pacific and Cen- 
tral Pacific railroads and their branches, which 
tariff shall be equitable and just, and not ex- 
ceeding double the average freights charged on 
the different lines of railroad between the Mis- 
sissippi river and Atlantic ocean in latitudes 
north of St. Louis, Missouri, and it shall not 
be lawful for said railroad companies to charge 
any sum in excess of the rates so fixed and 
established. 

The question was upon seconding the call for 
the previous question; and upon a division 
there were—ayes 53, noes 55. 

Before the result of the vote was announced, 

Mr. WINDOM called for tellers. 

Tellers were ordered; and Mr. Wasunurn 
of Wisconsin and Mr. Jounson were ap- 
pointed, 

The House again divided; and the tellers 
reported that there were—ayes 51, noes 63. 

So the previous question was not seconded. 

‘The question then recurred upon ordering the 
joint resolution to be engrossed and read a 
third time. 

Mr. HIGBY. 
resolution. 

TheSPEAKER. The gentleman from Cali- 
fornia [Mr. Hicny] rising to debate the joint 
resolution, it goes over under the rule. 


MRS. J. M. NOCKADAY. 


Mr. CARY asked and obtained leave to have 
withdrawn from the files of the House copies 
oe papers in the case of Mrs. J. M. Hock- 
aday. 


CONGRESSIONAL TEMPERANCE SOCIETY. 


| 
Mr. DONNELLY submitted the followin 
preamble and resolution, upon whic!: he calle 











I desire to debate this joint 


the previous question : 


Whereas asociety has been formed by members of 
Congress . called “The Congressional Temperance 
Society;” and whereas it is contemplated by said 
society to hold a publie meeting on Sunday, the 26th 
instant, at seven o’clock p.m.: Therefo 

Resolved, That the Hall of the House of Represent- 
atives be granted for that purpose, to enab 
bers of the House to take part in 
that occasion, 


Mr. SPALDING. Does not that resolution 
require a two-third vote ? 

The SPEAKBR. It does not. 

Mr. SPALDING. Is not there a rule of 
the House forbidding the use of the Hall for 


such purposes? 
The SPEAKER. Rule 155, while providing 


e mcm- 
e ceremonies on 


business of the House, especially excepts || ond time, 


those ‘‘ occasions where the House may by 


|| resolution agree to take part in any ceremonies | 
to be observed therein.’ 
rhe previous question was then seconded | 


? 


upon a division—ayes 69, noes 43. 


The question was upon ordering the main | 


question. 


that the resolution be laid on the table; and | 


I move 


Mr. WASHBURNE, of Illinois. 


upon that motion I call for the yeas and nays. 


B 


| D 
Glossbrenner, Griswold 
phrey, Kerr, Marshall, MeCarthy, 

| son, Pike, Poland, Pruyn, Schenck, Scofield, Spald- 

ing, Stewart, Stone, 


A 


Washburne, Thomas Williams, and Wood— 


A 
B 
B 


Reader W. Clarke, Sidney Clarke, Cobb, Coburn, | 
Cook 


E 


G 


W. Hubbard, Chester 
ter, Lngersoll, Jenckes, Johnson, Jones, Judd 
Kelley, Kelsey, Kitchen, K 


L 


The yeas and nays were ordered. 


The question was then taken ; and it was de- | 
cided in the negative—yeas 41, nays 112, not 
| voting 35; as follows: 


YE AS—Messrs. Archer, Delos R. Ashley, Baker, 
arnum, Boyer, Bromwell, Brooks, Burr, Chanler, 
odge, Eldridge, Farnsworth, Ferriss, Fox, Getz, 
Haight, Hotchkiss, Hum- 
Niblack, Nichol- 


Taber, Lawrence 8. Trimble, Van 
rn B. 
41, 


NAYS—Messrs. Adams, Allison, Ames, Anderson, 
rnell, James M. Ashley, Axtell, Bailey, Baldwin, 
anks, Beaman, Beck, Benjamin, Bingham, Blair, 
outwell, Broomall, Buckland, Cake, Cary, Churchill, 


uken, Robert T. Van Horn, Van Trump, 


Dawes, Dixon, Donnelly, Eckley, Nggleston, 
la, Eliot, Ferry, Fields, Garfield, Golladay, Gravely. 
rover, Harding, Higby. Holman, Hopkins, Asahel 

), Hubbard, Hulburd, Hun- 
ulian, 
Knott, Koontz, William 
awrence, Lincoln, Loughridge, Marvin, Maynard, 


MeCormick, Mercur, Miller, Moore, Moorhead. Mor- 
rell, Morrissey, Mullins, Myers, Newcomb, Nunn, 


| 0 


‘Neill, Orth, Paine, Perham, Peters, Plants, Pols- 


ley, Pomeroy, Price, Randall, Raum, Robertson, 


Ross, Sawyer, Shanks, Sitgreaves, 
weather, Aaron 


Sinith, Stark- 


F. Stevens, Taylor, Thomas, John 


Trimble, Trowbridge, Twichell, Upson, Van Aer- 


n 


am, Burt Van iiorn, Van Wyck, Cadwalader C. 


Washburn, Henry D. Washburn, William B. Wash- 


b 
J 


urn, Welker, William Williams, James F. Wilson, 
ohn T. Wilson, Windom, Woodbridge, and Wood- 


ward— 


Butler, Cornell, Covode, Cullom, Driggs, 


112. 
NOT VOTING—Messrs. Barnes, Benton, Blaine, 
inney, 


Halsey, Hawkins, Hill, Hooper, Richard D. Hub- 


bard, Ketcham, Laflin: Ceorge 


. Lawrence, Loan, 


Logan, Lynch, Mallory, McClurg, MeCullough, Mor- 


f 


an, Mungen, Phelps, Pile, Robinson, Selye, Shel- 
ubarger, Thaddeus Stevens, Stokes, Taffe, Ward, and 


Stephen F. Wilson—35. 


So the motion to lay the resolution on the 


table was not agreed to. 


The question then recurred on ordering the 


main question. 


The main question was ordered; and un- 


der the operation thereof the resolution was 


a 


Vv 


aoe 
Mr. DONNELLY moved to reconsider the 
ote by which the resolution was adopted ; and 


also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
CONTINGENT EXPENSES OF CLERK’S OFFICE. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the 
Clerk of the House of Representatives, trans- 
mitting his annual report of the contingent 
expenses of his office; which was referred to 


t 


be Committee on Appropriations, and ordered 


to be printed. 


EMPLOYES IN CLERK’S OFFICE. 


The SPEAKER also, by unanimous con- 
ent, laid before the House a communication 


from the Clerk ofthe House of Representatives, 
transmitting a list of employés in his office for 


1 


867; which was referred to the Committee on 


Appropriations, and ordered to be printed. 


LEAVE OF ABSENCE. 
Mr. MAYNARD. I have received a note 


from my colleague, Mr. Sroxes, stating that 
he is compelled, for the first time in his eon- 
gressional life, to ask, on account of domestic 
calamity, leave of absence for ten days, which 


I 


hope will be granted. 
Leave was granted. 


PRIZE PROCEEDINGS, ETC. 
Mr. WOODBRIDGE, by unanimous con- 


sent, introduced a bill (H. R. No. 501) sup- 
pew to an act entitled ‘‘An act toregu- 


te prize proceedings and the distribution of 


GLOBE. 











| the gentleman will proceed. 





| 
| 
| 
| 
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prize money, and for other purposes,’ 
June 30, 1864; which was read a first and sec. 
and referred to the Committee on the 


, approved 


Judiciary. 
RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. VAN AERNAM, by unanimous op. 
sent, presented resolutions adopted at a mass 
meeting held in Alleghany, Chatanque county 
New York, January 2, 1868, declaring the 
rights of American citizens abroad ; which we 
referred to the Committee on Foreign A {fairs 

Mr. BOYER. Iask unanimous consent tg 
present a petition on the same subject as the 
resolutions just presented. 

The SPEAKER. If there is no obje 


re 


tion, 


There was no objection. 

Mr. BOYER. I present the petition of 
over three hundred citizens of Pennsylyania, 
residents of the district which I have the honor 
to represent in this House, praying that Cop. 
gress will take such legislative action as wij 
not only define the status of the naturalized 
citizens of this Republic before the world, \)y: 
also compel the Government of Great Britaiy 
to recognize the validity of the naturalizatiyg 
of those citizens whom now she holds in dur. 
ance, and do justice to them by reinstating 
them in the liberties and immunities of which 
they have been deprived, in violation of their 
rights as American citizens. 

Mr. Speaker, instead of filing this petition 
with the Clerk in the ordinary way, | have 
preferred to call the attention of the House to 
it in this more conspicuous manner, on ac: 
count of the growing importance of the sub 
ject, and especially in view of the fact that the 
latest news from Kurope has brought us intel: 
ligence of the arrest of native-born American 
citizens immediately upon their arrival in Ung- 
land, not for any offense committed or alleged 
to have been committed within the British do- 
minions, but simply for the exercise of free 
speech in their native country. 

The petition was referred to the Committee 
on Foreign A ffairs. 

OBITUARY ANNOUNCEMENTS. 


The SPEAKER. The delegation from the 
State of Missouri have stated to the Chair that 
they desire to announce, on Wednesday next, 
at three o'clock, the death of their late col: 
league, Mr. Noell. The delegation from Ohio 
have stated their wish to announce, on Thurs- 
day next, at two o’clock, the death of their 
late colleague, Mr. Hamilton. The delegation 
from Kentucky desire to announce, on Friday 
next, at three o’clock, the death of Mr. Hise, 
who was elected a member of this House. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed an act (S. No. 100) 
for the relief of the owners of the land within 
the United States survey No. 3217, inthe State 
of Missouri; in which he was directed to ask 
the concurrence of the House. 7] 

It farther announced that the Senate insisted 
on their amendments to House bill No. 207, © 
provide for the exemption of cotton from inter: 
nal taxation, and asked for a committee of 
conference ; and had appointed, as the mar 
agers on the part of the Senate, Mr. SUERMAS, 
Mt . ConkirxG, and Mr. Morritt, of Vermont. 


BOUNTIES. 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Committee on Military ae. 
be instructed to inquire into the expediency » faly 
tending the provisions of so much of the act | F the 
28, 1866, as grants bounties to certain soldiers 0 gol: 
late war for the suppression of the rebellion ¥ oe ts 
unteered in the year 1861, so as to include wit me 
benefits the same class of soldiers who were dise t theit 
by reason of disability incurred in the line o 
duties; and te report by bill or otherwise. 


Mr. PILE. I desire to say to the gentleman 
[Mr. Nipiack] that the Committee on Military 
Affairs already have this subject under cons' 


eration. 
The resolution was adopted. 
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RECONSTRUCTION. 
Mr, SPALDING. 


rder. antes " . ° 
a rhe SPEAKER. The morning hour having 


I call for the regular 


expired, the House, as the regular order, re- 
eumes the consideration of the bill (H. R. No. 


439) additional and supplementary to an act 
vitled ‘An act to provide for the more effi- 
sient government of the rebel States,’’ passed 
March 2, 1867. The gentleman from Ohio 
“\r. Bixenam] is entitled to the floor, he hav- 
ing announced that he would, at. the expiration 
of the morting hour to-day, rise for the pur- 
‘ose of closing the debate. 
| \Ir. BINGHAM. During my absence on 
Friday the gentleman from New York [Mr. 
Preyy] obtained the floor on this bill; and 
»nder the cireumstances | deem it my duty to 
submit to the House whether that gentleman 
ma? not be permitted to proceed for halt an 
hour, to be followed by several other gentle- 
men who have indicated to the Chair their 
desire to speak, | postponing the call for the 
yrevious question until twenty minutes past 
three o'clock this afternoon. it that be the 
pleasure of the House, I will yield to the gen- 
tleman from New York [Mr. Pruyy) for half 
an hour. 

The SPEAKER. If there be no objection 
‘he debate will continue in half-hour speeches 
until twenty minutes past three o'clock this 


et 


ernoon. 

‘There was no objection, and it was ordered 
accordingly. 
[he SPEAKER. The gentleman from New 
York, [Mr. Pruyy,] who obtained the floor 
at the adjournment on Friday last, is entitled | 

to the foor this morning for half an hour. 

Mr. BULLER. I wish to inquire whether 
the gentleman from Ohio will not let all the 
amendments offered come in before he calls 
the previous question, so that a vote can be {| 
had on them ? 


Mr. BINGHAM. Iwill say to the gentle- 


man that | propose to withdraw the motion to 
recommit, to offer amendments to perfect the | 


9 
a 


bill, and then to demand the previous question, || 


which will, of course, cut off the amendment 
of the gentleman from Massachusetts. 

Mr. BUTLER. I hope the gentleman from | 
Ohio will allow us to offer amendments and 
take the vote of the House on them. ‘There | 
is no use in discussion unless that is done. 

Mr. BINGHAM. I can only say the com- 
mittee considered very fully the amendment 
the gentleman speaks about, and I feel myself 
instructed on the subject of that amendment. 

Mr. PRUYN. Mr. Speaker, as my time is 
limited, 1 will say that I do not wish to be inter- 
rupted during the course of my remarks. 

When it is proposed in this House to subvert 
the fundamental principles of our Govern- 
ment, and to break down the landmarks which | 
guard our free institutions, it is to be expected 
that the best minds of those engaged 1n the | 





work will assign the best reasons they can give 
for their bold attempt. And those who hap- 
pen to be placed at the post of duty must | 
meet these movements, whether they proceed | 
from secessionists on the one side or from 
revolutionists on the other, with the firm | 
determination never to disregard, never to | 
abandon, the great principles intrusted to their 
keeping. 

| listened with interest to the eloquent words, 
to the warm utterances, to the fancy, and to 
the rhetoric, with which the gentleman from 
Ohio [Mr. Biyenam ] opened this debate ; but | 
I listened in vain for any substantial reasons | 
which could justify the extraordinary legisla- | 
ton he proposed. 

In the short time I am entitled to the floor 
» Can only briefly advert to some of the fea- 
‘ites of the bill under consideration, and to 
aay views by which it is supported. | am forced 
a — au examination of those parts of it | 
"led attempt to override the rights of the Ex- || 
‘cutive and to interfere with the power of the || 
Judiciary, 
these attempts will fail—as the General of the | 

tmy will still, on well settled principles, be 


subject, under the Constitution, to the orders 
of the Commander-in-Chief, and the Supreme 
Court will most assuredly, if the law be broughi 
before them, adjudicate’ ils provisions, and | 
doubt not hold them to be uneonst i l 


7 _ 
void, as they will also the act 


tutional ane 
} , Should it become 
a law, a kindred measure to this, which passed 
this body a few days ago, and by which it is 
intended, for political purposes, to undermine 
the judicial power of the United States. These 
subjects ona the large field of discussion which 
they open I must.pass by, and proceed to con 
sider other views presented in support of the 


| bill. 


The measure I understand to be advocated 
on two grounds. The one is this: that the 
southern States, by reasou of the success of 
our arms have ceased to exist as independent 
States, and that Congress may organize them 
as they please, under the war power, or that 


| it may treat them as Territories and make all 
| ‘needful rules and regulations’’ for their gov 
| ernment, under the second section of the fourth 


article of the Constitution. 

The other view recognizes the existence of 
the States as such, and claims that their con 
stitutions which existed before the rebellion 
have been swept away; thattheir governments 
now in existence are not republican in form: 
and that, therefore, it is the duty of Congress 
under the fourth section of the fourth article of 


| the Constitution, to interpose and establish new 


governments for them. ‘The section reads thus : 

“The United States shall guaranty to every State 
in the Union a republican form of government, and 
shall protect each of them against invasion; and 
on application of the Legislature, or of the Execu- 
tive, (when the Legisiature cannot be conveued,) 
against domestic violence,” 


The first view is based upon the theory of 
the distinguished gentleman from Penusylva 
nia, [ Mr. STEVENS, | which he presented to this 
House in the Thirty- Kighth Congress, where. to 


| the best of my ability and opportunity, (lor the 


previous question then, as now, was constantly 
interposed to check discussion, ) | controverted 
it, which theory he bas at all times boldly ad- 
vocated, and is entitled to the credit of having 
frankly admitted that its consequences carry 
its supporters ‘‘ outside of the Constitution.’ 

Those who maintain the other view of the 
subject are not as frank in their avowals as 
the gentleman from Pennsylvania,’ although 
their doctrines are almosf if not quite as per- 
nicious; for if there be any choice it is in 
favor of the first, as its supporters go outside 
of the Constitution, leaving the fabric un 
touched, while the latter, under the guise of 
friendship, stab it in its vital parts. 

To discuss these positions to the extent which 
the importance of the subjects—present as well 
as future—demands would require almost as 
many hours as | have minutes allowed me, and 
I must be content to call attention in a very 
general way to some views in regard to them. 

‘The theory that the southern States are con- 
quered territories proceeds upon the assump- 
ton that they became belligerents in the full 
sense of the term by reason of the President’ s 
proclamation of blockade, that the war was 
thenceforth, as Mr. Sreveys claims, a war 
between nationalities, and that the conqueror, 
under the laws of war, had the right to do what 
he pleased with the conquered territory. In 
other words, that a measure expressly declared 
to be in and of the steps taken to suppress the 
rebellion and to restore the Union should Le 
treated as one conceding rights to the rebel 
States and giving strength and importance to 
the effort it was designed to extinguish; and 
further, that although neither the States nor 


| Congress could constitutionally dissolve the 


Union, the President might if he pleased do so 
by his proclamation giving belligerent rights to 
the rebels. The statement of the case of itself 


| confutes the conclusion thus sought to be drawn 


from it. Nor does thé territorial clause of the 
Constitution help the matter. 
It certainly never was assumed by the framers 


Should the bill beeome a law both || of the Constitution that any State could be 


reduced to a territorial condition. It was the 


object of the ‘* guarantee’’ section, if I may so ! 


— 


call it, to preserve the States in their integrity 


for all time to come. Che territorial clause, 
from the very nature of the compact as well as 
from the force and meaning of the words ust 
applied to territory outside of the States. The 
northwestern territory had already been ce 
ceived by the Goternment as a Territory, and 
it Was to Acquisitions of this kind that the Con 
stitution was intended to apply. 

Phe very able remarks of the distinguished 
gentleman from Pennsylvania, ] 
WARD,] made on Saturday last, and to which 


Judge Woop 


the H » listened with suc! ked attent 
1 Louse listened with such marked atleption, 
dispose d so effectually of another branch of 


ice siti 7 
this discussion that | cannot do better than to 


>for } ] 
refer to them. His conclusion ou clear princi 
pies of law was, that the reé peal by the souther 
Stutes of the ordinances of secessiou l 


uoOU Ai 


dred legisla ion revived the former orde 
things, and that their constitutions and form ot! 
government which were in foree at the outbreak 
of the rebellion were by such acts of repeal! 
fully restored. It was well said by him that 
** what the war overthrew was the sou hern con 
federacy, notthe southern States.”" And as bea: 
ing on this que stion as to the effect of civil war, 
l nay here remark that, according to all auth 


ities, civil war is an inchoate or mmpertect war, 


| aud never produces ‘the effect of a political 


war between several States.’ (See Heffte 
Droit Inter. Public de Ul Europe, see. 114: 
Grotius, book 1, chap. 3, sec. 1; Halleck 


International Law, page 332.) 

Nor was the war in any way a war of con 
quest. Itwasa war to enlorce jurisdiction, not 
to acquire territory. The idea of acquisition 
or conquest was hever put forth by any braneh 
of the Government. and as far as Congress was 
concerned it was denied in explicit terms by 
the weil known Bull Run resolution. 

Let us see bow the Supreme Court. of 
United States have regarded this matter. 

In the case of the Venice, which arose in 
Louisiana, and was decided by the court ur LD 
cember, LSG4, (2 Wallace's Reports, page < 
they expressly negative the idea that the South 
was subjugated by conquest, Let me read the 
following brief extract from the opinion of the 
court, pronounced by Chief Justice Chase; 


thie 


‘When flag oflicer Farragut, in his first letter to 
therebel mayor of New Orleans, demanded the su 
render of the city and promised seeurity to persons 
and property, he expressed ihe general policy of the 
Government. So, also, when Major Genera! Latler 
published his proclamation and repeated the sa 


} assurance,and made a distinct pledge to neutrals, 
| made no deelaration which was not fully warranted 


by that policy. ‘There was no capitulation. Neither 


| the assurance nor the pledge was given as condition 


of surrender, Both werethe maprifestation of a gen 
eral purpose which seeks the redéstablishment of tho 


| national authority and the ultinmate restoration of 
| States and citizens to their national relations ander 


better forms and firmer guarantees, without any views 
of subjugation by conquest.” 

I wish, also, to call special attention to the 
very decided opinion on this point also pro 
nounced by the Chief Justice im the case of 
Shortridge vs. Macon, in the North Carolina 
circuit. Referring to the acts of secession an! 


| the legislation of North Carolina on that sub 


ject the Chief Justice says: 


** But these acts did not effect even for a moment 
the separation of North Carolina from the Uniton 


| any more than the actsof an individual whocommi(s 
| grave offenses against the State by resisting itsollicers 
| and defyingits authority can separate him from the 
| State.” 


Further: 


“On no occasion, however, and by no act have tho 
United States ever renounced their constitutions! 
jurisdiction over the whole territory, or over ail tho 
citizens of the Republic, or conceded to citizens 
arms against their country the character of alien 


| enemies, or to their pretended government the char- 


acter of a de facto government.” 

These decisions fully dispose of the legal 
question, provided the decisions of the 5u 
preme Court are to be regarded with the 
spect they once were. 

Nor could the South under the law of nations 
have been considered a conquered territory, 
for, in addition to other well settled principles 
applicable to the case, it is an established rule 
of that law that the inhabitants of a conquered 
territory change their allegiance. (Ihe case 
of the Fame, 5 Robinson's Reports, p. 106; 








640 


opinion of Sir William Scott cited in Whiting’s | 


War Powers, page 337.) Will it be claimed 
that the southern people by their acts of 
secession accomplished a change of their alle- 
giance? 
North carried on in express denial of the right 
claimed by the South to do so? Did we not 
seek to force them to remain in the Union? 

In no legal point of view, therefore, can the 
South be looked upon as territory acquired by 
couquest. I will now call attention to the 
status of the southern States as determined by 
the acts of the executive and the legislative 
departments of the Government. 

Congress has by many acts, since the out- 
break of the rebellion and during its continu- 
ance, recognized the existence of the southern 
States as States and as belonging to the Union. 

As to the United States courts: See the act 
of July 15, 1862, which distinctly names all the 
insurrectionary States ; the several acts of May 
22, July 27 and 28, 1866. 

As to the public lands: The act of June 30, 
1864; that of June 21, 1866, specially recog- 
nizing laws of the southern States; and the act 
of March 2, 1867. 

Non-intereourse acts: Act of July 18, 1861; 
act of May 20, 1862; act of June 2, 1864. 

Political recognition by joint resolutions: 
That of February 8, 1865, as to the Electoral 
College; those of February 1, 1865, and June 
16, 1866, as to proposed amendments of the 
Constitution. 

Also as to direct taxes: Acts of August 5, 
1861; June 7, 1862; February 6, 1863; June 
25, 1864; March 8, 1865; and July 20, 1866. 

Sundry proclamations of the President of the 
United States may also be cited—those of April 
15, 19, and 27, and August 3, 10, and 16, 1861; 
May 12 and 19, July 1, August 16, and Septem- 
ber 22, 1862; January 1, April 2, and Decem- 
ber 8, 1863. 

This mass of facts and opinions from all 
) ages thoronghly disposes of the doctrine 
that the southern States are to be looked 
upon as conquered territory with State lines 
erased and State sovereignty lost—a heresy 
which lies at the foundation of most of the 
views urged in favor of the bill under consid- 
eration. I can but briefly refer to the mean- 
ing of the “‘ guarantee’’ clause of the Constitu- 
tion. IL quote from Story’s Commentaries on 
the Constitution, book 3, section 1809: 

**The Federalist has spoken with so much force and 
propriety upon this subject that it supersedes all fur- 
ther reasoning. ‘In a confederacy,’ says that work, 
‘founded on repubiican principles and composed of 
republican members, the superintending Govern- 
ment ought clearly to possess authority to defend the 
system against aristocratic or monarchical innova- 
tions. The more intimatethe nature of such a Union 
may be the greater interest have the members in the 
political institutions of each other, and the greater 
right to insist that the forms of government under 


which the compact was entered into should be sub- 
stantially maintained.’”’ 


Section 1811: 


“Tf the General Government should cre by 
virtue of this constitutional authority, it will be, of 
course, bound to pursue the authority. But the au- 
thority extends no further than to a guarantee of a 
republican form of government, which supposes a 
a government of the form which is to be 
gwarantied. As long, therefore, as the existing re- 
publican forms are continued by the States, they 
are guarantied by the Federal Constitution. When- 
ever the States may choose to substituteotherrepub- 
lican forms they havea right to doso and toclaim the 
Federal guarantee for the latter. The only restric- 
tion imposed on them is that they shall notexchange 
srepublican for anti-republican constitutions—a re- 
striction which, it is presumed, will hardly be con- 
idered as a grievance.” 


I call special attention to the position here 
assumed, sound beyond all question, that the 
authority of the United States in this matter 
extends no further than to a guarantee of a 
republican form 6f government where a pre- 
existing government of that form exists. It 
gave no rights beyond this—no right to enter 
with military force into a State and with its 


bayonets establish a government. With us 
that work is to be left to the people in their 
sovereign capacity, uninfluenced by the power 


of Government, unawed by an armed despot- 
ism. My time has most run out, and I must 
close. 
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I had intended to say something on the sub- 


= 
side of books. If it has any other existence 


‘| ject of our national finances, so intimately || where is it? It has no Governor, no Legisla. 
| connected with that of the full restoration of || 


Was not the war on the part of the || 


the southern States. This restoration is fund- || 
amental in any sound scheme of finance. No 


country with a great debt can properly main- || 
| tain its credit with the productive energies of || 


one third of its population largely impaired and |, 
the other two thirds called upon, in addition to 
enormous legitimate burdens, to pay, as we are 
now doing, about one hundred million dollars 
annually in standing watch and ward over 
those with whom we ought to live on terms of 
confidence and regard. It is the duty as well 
as the interest of those who hold the securities 
of the Government to look to this matter and 
to force their influence to bring about an end 
of the oppressive and unconstitutional course 
of the Government towards the southern States. 

I see before me, Mr. Speaker, on the Repub- 
lican side of the House, a large number of 
gentlemen well read in the history of our 
country, a large number who were bred to the 
bar, many who have been judges in our courts 
and expounders of our laws. I call upon 
them—I call upon ail in considering this 
measure—not to sacrifice in a blind devotion 
to party those great principles of civil liberty 
which date back to Magna Charta, and are so 
fully developed, and, as our people had fondly 
hoped, so thoroughly secured ‘‘to ourselves 
and our posterity’’ by that great work of the 
fathers of the Republic, the Constitution of 
the United States. 

Mr. SCOFIELD obtained the floor. 

Mr. PRUYN. I promised to yield to the 
gentleman from Pennsylvania if I had any time 


left. 

Mr. WOODWARD. I ask leave to submit 
a resolution to which there will be no objection. 

Mr. SCOFIELD. I cannot yield now. 

Mr. WOODWARD. I will offer it another 
time. 

Mr. SCOFIELD. Why is it, Mr. Speaker, 
that all reconstruction legislation is regarded 
by one side of this House as unconstitutional, 
revolutionary, and despotic, while the other 
side, more numerous, not less honest, not less 
patriotic, not less learned in the principles of 
the Constitution, not less devoted to human 
liberty nor opposed to every form of human 
oppression, look upon the same legislation as 
constitutional, appropriate, and necessary? I[ 
impugn the motives of neither side, but I ask 
for a solution of this disagreement. I suppose 
it is because the two sides of the House look 
at the subject from different stand-points. One 
side holds that the confederate States are new, 
and all the time have been, constructed and 
ready for admissions while the other side hold 
that the regular constitutional State govern- 
ments were destroyed by the war, and that new 
ones must be originated by somebody to take 
their place before they can elect Senators and 
Representatives to Congress. From these 
stand-points the view of either side is correct. 
It was somewhat so during the war. One party 
started out with the theory that it was uncon- 
stitutional to coerce a sovereign State into sub- 
mission to the General Government, and of 
course from this stand-point all war measures 
were unconstitutional; while the other party, 
holding that coercion was constitutional, ap- 
proved of all measures calculated to accom- 

lish that result. 

The difference between us on the question 
of reconstruction is mainly a question of fact. 
If it be true that the confederate States have 
now legal and constitutional governments all 
reconstruction is, as is claimed, unconstitu- 
tional, revolutionary, and despotic ; but if they | 
have no such governments it must be admitted 
that reconstruction of some kind is an absolute 
ee If South Carolina, for instance, has 
now or has had since 1861 a legal State gov- 
ernment, I will thank some gentleman on the 
other side to tell me what it is. Is it the old 
government that existed prior to the war? I 
admit that this constitution is printed in a 
book and laid away in the libraries of the coun- 
try, but I deny that it has any existence out- | 





allegiance to it, and no one inquires w} 


ture, no judge. There is hota single person 
within the limits of the State who projesse. 
prohibits or what it commands. It is like the 
unsepulchered skull— 
“Sans teeth, sans eyes, sans taste, sans everything » 
I know the gentleman from Indiana {\j; 
Kesrr | diiand the other day that the State 
es might he revived. Indeed I think 
e said it had been revived. . But that wou|; 
involve the exercise of all the poWer that any. 
body claims in the legislation which we gj. 
now enacting. To reconstruci and to revive , 
government that is dead means the same thing 
Is it the confederate State government th;: 
exists in South Carolina? It did exist ther 
when Congress adjourned in March, 1865; jy: 
when we assembled in December, 1865, it hia) 
disappeared. Mr. Johnson and his Secretary 
of State had gone down there and disposed 0; 
it. They had seuttled the huli and sent {iy 
confederate ship, with ail its treasonable machi. 
nery, to the bottom, leaving to the country 
nothing but the hateful memory of its crimes, 
But Mr. Johnson and Mr. Seward have ge: 
up some governments in the late confederate 
States, and it is said that Congress should ree. 
ognize them. Why? Because they have beey 
accepted by the people there? No, sir; they 
were not submitted to the people in any State 
except North Carolina, and in that State a 
majority voted against it. And in the election 
of delegates to the conventions only about one 
third of the white voters participated at all, 
and a portion of those gave their votes against 
the whole scheme. Of course the blacks were 
excluded altogether. Shall we accept them 
because they are republican in form? No, 
sir. A large portion of the people, in two of 
the States, at least more than half, are excluded 
from all participation in them. Shall we ac- 
cept them because they secure to those States 
only a fair proportion of Federal representa: 
tion? No, sir; the represented people in South 
Carolina and Mississippi secure a little more 
than twice as many votes in this House and in 
the Eleetoral College as are given to the same 
number of represented people in Pennsylvania 
or any northern State. Are we bound to ac 
cept them because they had a lawful origin’ 
What article of the Constitution or what lav 
of Congress authorizes the President aud his 
Secretary to start in the business of making 
State governments or to coerce and cajo.e 4 
handful of the people to coperate with them 
in such an undertaking? Do you not reco: 
lect, Mr. Speaker, that in the summer of 1595, 
while Mr. Johnson and Seward were still re- 
constructing, our political opponents applied 
to their work the same three ugly words that 
they nowapply to our plan—‘' unconstitutional, 
revolutionary, and despotic?’’ Before they ais: 
covered how bad these governments would be, 
they taught us the principles upon which they 
ought to be rejeeted. We were bound, then, 
by no principle of law, equality, or jusuice © 
accept these anti-republican productions of ee 
President, and Congress rejected them by § 
majority of nearly three fourths. The questi” 
was submitted to the people at the elections 
the fall of 1866, and after four months debate 
they indorsed the action of Congress by * 
emphatic vote. Inasmuch, then, as these g0' 
ernments were illegal in their orig!n, (°° 
opponents themselves being judges ;) inasinu\” 
as they were never sanctioned by any con! 
erable portion of the people, white or se, 
in those States; inasmuch as they secure [0 ' 
disloyal population nearly double as ile 
power in the Federal Government as ae 
amount of loyal population in other Si 
ossess, and inasmuch as they were rT thet 
' nearly three fourths of Congress, 40 7 
action indorsed by the people, Leome ¥° «| 
conclasion that they are not governments W)"" 
any man is bound by law or justice to Tes)!” 
ut the gentleman from New York a .. 
Brooks] thinks the decision of the a the 
1866 is not conclusive. He infers 'r0 
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cee sod that in 1868 a Presideat and Congress 
will be chosen whose political o inions will 
coincide with his own. He is kind enough to 
‘afurm as what will then be done, ‘* The 
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of 1867 that public sentiment is chang- } in power. Our Opponents have founda few | 


i 


enactments of the last six years,’’ says he, | 


“ shall be repealed.”’ 
equality shall be dethroned, and the old slave 
‘ower, uncbristian, intolerant, insolent, and 
oruel, shall reign in their stead. Suppose your 


dreams were realized ; suppose the people in | 


an evil hour had put you in possession of all 
the departments of the Government; suppose 
the gentlemen who during the last six years 
have wrought such terrible ruin in the South 
and brought such deep sorrow to the North 
and all the land were here to aid or lead your 
efforts; suppose the servile code restored, 
fugitive slave law and all; suppose the demol- 
ished slave prisons rebuilt, the rusty manacles 
reburnished, and the overseers engaged, how 
will the gentleman secure his victins? His 
jegislative work will then be accomplished ; 
his services will no longer be needed here. 
Imagine the gentleman then leaving his place 
and going home to ask his Christian constit- 
uents, learned through his instructions in the 
mysteries and measurement of shins and heels, 
to arm themselves with lassoes and handcuffs 
and follow him in one grand hunt for emanci- 

ated bondmen. The gentleman and his paxty, 
in great patience and meekness, have long 
labored for the disloyal masters; but when this 
heavy task shall be imposed upon them it will be 
one hair too much even for their uncomplaining 
backs. This utterance of unattainable hopes 
brought to the gentleman’s seat many admiring 
friends. I could not hear the congratulations, 
but I can well imagine they were much like 
Falstaff's address to his prince: ‘‘ Thou wilt 
have no back seats for traitors and no free 
niggers in America when thou art king; wilt 
thou, Hal?” 

Having shown that there are not now, and 
have not been since the close of the war, any 
legal constitutional governments in these States, 
I proceed to inquire who should originate new 
ones. If correctly understand gentlemen on 
the other side they claim that new governments 
ought to originate with the people of the States. 
Very well, sir; how long shall we wait for these 
people to move? Itis more than two years 
since the war closed, and no unprompted move- 
nent in that direction has been made by them 
to this hour. Oh no; I mistake. They did 
elect a convention in Louisiana, and it will be 
recollected that there was great joy among the 
anti-progressives and back-going politicians 
when it was known that the delegates were 
mobbed and murdered, the convention dis- 
persed, and the popular movement crushed out. 
Suppose the people of South Carolina, for 
Instance, would undertake to construct a gov- 
erament. The disloyal people might origin- 
ate one, the blacks another, and the loyal 
white men another. Congress must determine 
at last which is the rea government of the 
State, and this determination involves the exer- 
cise of the same power necessary to the pas- 
sage of our reconstruction acts. But,as I said 

tore, the people have not moved in this mat- 
a at all. There is, therefore, no alterna- 

®. Congress must call upon and authorize 
> people to reconstruct their governments or 
A them either under military rule or rebel 
narchy forever. On the 2d ‘of March last 
dion, passed an act for this purpose. And 
an was it? Simply this: it authorized a ma- 
1r general in the Army to make a list of all 
ren the voters in a particular State, and call 
Netiten 4 > ooo on a day fixed and elect 
thee which : eirown free choice to a conven- 
ane ae should frame and submit to them a 
eendscane government. That, sir, was our 
what ign on, and that was all of it. That is 
olution ow ee unconstitational, rev- 
bes ee a despotic. I forgot, sir; that is 
Ridder " . It authorized the officer, in the 
vindietie Ee ements, and in the midst of 
peace until law men, to preserve the 
the new governments should come 
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Humauity, justice, and | 


| Union. 


erpetuity and safety of the Republic and the | 
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things to be mad at even in this simple formula | 
They charge that we omitted from the list of 
voters a large number of persons, simply be- 
cause they waged along sud bloody war against 
a Government not only the best, but most len- 
ient and munificent in the world. I deny it. 
Not one man was left off the list for this caase 
alone; and only a small number was left off | 
for any cause. Those who committed treason, 
and in order to commit this crime first com- 
mitted perjury, were left off, and no others. 
|The number was comparatively small. The | 
number of white voters now registered under 
| this law is only 76,000 less than all the votes 


| double the number of voters that participated 
ip the Johnson-Seward elections of 1865. When ' 


| who voted in these States in 1860 have disap- | 


moved to northern and western States, it will | 
| appear that the number of perjured traitors | 
| omitted from the list is quite too small to justify | 
| such deep grief among their northern friends. | 
Again, it is alleged that we impose this plan | 
upon the southern people against their will. | 
Not at all, sir. The law provides that the | 
_ electors may, on the same day they vote for | 
delegates, vote also for or against a conven- | 
tion. All who dislike this plan can vote against | 
| it. Then, sir, unless it had a majority of all 
the voters—not only a majority of all the votes | 
cast, but a majority of all the legal voters in | 


the ground. Again, when a constitution is 
| framed it must be submitted to the people, 
| and if a majority vote against it that isthe end 
of it. What despotism is there in that? 

But you have put the names of colored men 
| upon your list of voters; why is that? 


in those States who are opposed to the continu- | 
| ance of the Federal Union. They have not only 
| so said, but leagued themselves together to 
| destroy it. 
| the confederacy has been overthrown, but its | 
/memory and purpose is still enshriped in the | 


hearts of its followers. They put their money 
in that cause and now hold its bends and notes. | 
| Their affections, going out to their fallen kin- 
dred, are in it. Their honor is linked with it, | 
| and as they crave a good name in the future 
they must forever defend it. The confederacy | 
is gone, but the cause survives and comes back 
to struggle through the ballot-box for a triumph 
not achieved in the field. They will vote no 
pension to the erippled soldier nor honors to the 
gallant captain. The colored people in the 
States, on the contrary, are interested in the 
preservation of the Republic. They are grate- | 
ful to it for liberty already conferred, and | 
they look to it for future protection. We 


. cast in these States in 1860, and is just about } 


peared in the war, and thousands more have || 


Mr. || 
| Speaker, there is a large number of white voters || 


To be sure, the armed power of | 


‘| can there 


| officer who is to perform these duties, 


| it is remembered that large numbers of those || 


Gal 


aa ~assasnan-alitieastaliadaanlnsaeeceeaeanenens 
tions. We concur. with the President. We 


propose to clothe an officer of the Army, supe- 
rior iu rank to any now charged with the exe- 





| cution of these laws, to supervise the whole, 


to detail officers and instruct them in their 
duties. It is in accordance with the Presi- 
dent's suggestion. What possible objection 
@ to that?) None, | suppose; at 
least I have heard none, But it is claimed 
that we have made a mistake im selecting the 
We 
have devolved them upon the General of the 
Army; whereas, it is said, that the Com- 
mander-in-Chief would have been the fitter 
officer. To a plain man it would seem as if 
the gentlemen were trifling. The rules of the 
Army authorize the captain to supervise his 
company and give orders to his inferior offi- 
cers, the colonel his regiment, the brigadi 
his brigade, but the General of the Army com- 
mands the whole. We impose duties and lia- 
bilities upon each grade of officers, bat nobody 
ever before supposed that it violated the Con- 
stitution of the United States. 

The gentleman from Connecticut [Mr. Hca- 
BARD } says that the General of the Army might 
order an inferior officer to one duty and the 
President order him to another at the same 
time. Does not that often occar? Has it not 
always occurred? The inferior must obey the 


|| Commander-in-Chief, but the Commander-in- 


| Chief is answerable to his constitutional judges 


the State, counting those who from any cause || 
omit to vote against it—the whole plan falls to | 


if he gives an order in violation of law. But 
there 1s another provision. It re-declares that 
the Johnson-Seward governments are void. I 
have already shown that these governments are 


|| void. Why should we not declare it by act of 


Congress? These are the simple and proper 


| provisions which are s@ fiercely denounced 


| as 





allowed them to vote because we saw in their 
votes justice to the soldier and safety to the 
J They are not numerous enough to 
out-vote the disunionists, to be sure; but they 
are numerous enough to counteract in some 
degree their wicked purpose. It so happened, 


in the providence of God, that in seeking the | 


iberties vouchsafed to us all under it we could | 
do some little justice to a long-wronged !x: | 
hard-working and meritorious class of our !cl- | 
low-beings, and approximate more closely | he 
great principle which underlies our form of 
government, to wit, the equality of the human 
race. We availed ourselves of this opporta- | 
nity more, I fear, from necessity than from a | 
sense of justice. This is what is called ‘‘ un- 
constitutional, revolutionary, and despotic.”’ 
A bill of a few lines, supplementary to the | 
legislation of March last, is now made the 
occasion to renew this coarse and undeserved 
denunciation. What is the bill? As long ago 
as last June the President discovered that the 
act of March was liable to be misconstrued or 
differently construed in the different districts 
of the South, and that no person was author- 
ized to correct or unify these vations conatruc- | 








a 


unconstitational, revolutionary, and des- 
potic.’’ From the other side of the House we 
do not hear even the gentlest admonition to 
the men who tore down and destroyed the old 
constitutional fabries in these States; but every 
effort to rebuild them and restore the States to 
their old places in the Union is followed here 
with this unchanging cry: ‘‘ Unconstitutional, 
revolutionary, and despotic!’’ and then, with- 
out apparent shame, they charge us with inter- 
posing the obstacles to the readmission of these 
States. 

Mr. KOONTZ addressed the House for half 
an hour. [See Appendix. ] 


TAXES ON MANUFACTURES. 


Mr. SELYE, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were referred to the Committee of Ways 
and Means: 

Whereas the business interests of the country are 
depressed, industry is paralyzed, and thousands of 
skilled artisans and industrious laborers thrown out 
of employment and subjected to penury and want ia 
consequence of the burdens of taxation imposed on 
articles of domestic manufacture: Therefore, 

Resolved, That the Committee of Ways and Means 
be instructed, in their pro revision of the tax 
law, to provide for the total abolition of taxes on all 
yo articles of. a s capes — 

ome consumption, or are largely ex 
countries, and te confine the taxation of manufac- 
tures hereafter to articles of luxury. 


UNIVERSAL SUFFRAGB, 


Mr. STEVENS, of Pennsylvania. 1 ask 
unanimous consent to introduce a bill relative 
to universal suffrage, and have it referzed to 
the Committee of the Whole on the state of 
the Union. 

Mr. MUNGEN. I object. 

Mr. STEVENS, of Pennsylvania. I do not 
ask the gentleman to vote for the bill, for 1 
know he is opposed to it. I only ask to have 
it referred. 

Mr. MUNGEN. I object to the introduc. 
tion of the bill. 


DISMAL SWAMP CANAL. 


Mr. WOODWARD, by unanimous consent, 
submitted a preamble and joint resolution (H. 
R. No. 168) in relation to the interest of the 
United States in the Dismal Swamp canal; 
which was read a first and second time. 

The preamble recites that it is reported that 
the sale of the stoek held hy the State of Vir- 





bE 


3 
ih 
? 
T 
¢ 
é: 
y 


64 THE CONGRESSIONAL GLOBE. 


a 





ginia in the Dismal Swamp Canal Company | 








the philosophy of this bill, taken in connection 
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this obnoxious legislation to endeavor to - 
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produced only five per cent. of the par value of || with the whole system of legislation of which || cite in its behalf the same passions which h\,, ral 
said stock, and that the sale of the stock in said | it is a part, as it appears from the stand-point |) heretofore been appealed to with so myc! = a“ 
canal held by the United States oe no || of an enlightened and practical statesmanship, |, cess to enkindle a patriotic spirit in su arpa ner 
better return; also that valuable land, at and | I think it will be demonstrated that the strange || the Government, the Constitution, and the la * aes 
near the terminus of said canal on Elizabeth || compound of Asiatic despotism and African | to rally the people round its flag when it ae ph + 
river, suitable for important naval purposes, || barbarism, miscalled reconstruction, of which || danger and before their capital when throay ae 
has been offered to the Government on fair | the pending measure is the latest and worst peor Those appeals have been made ~ ple, = 
terms in exchange at par for the stock in said || development, is destructive, pernicious, anti- || they have produced their effect. They hay ee 
eanal held by the Government of the United | republican, anti-democratic, and revolution- || had their effect upon me as well as upon ” pce = 
States. Ss : : - |ary. It is upon this ground, as well as upon || tlemen here who are so prolific in those la cessary 
he joint resolution authorizes and directs || my firm conviction of the utter repugnance of || ances now. The time has passed for that ; . pore 
the Seeretary of the Navy to appoint suitable || the system to every principle of the Constitu- || cies of discussion. We have done with i. = a 
commissioners to examine the said lands and |! tion, that I have uniformly voted against the || war; and, sir, we have done, or ought to . eed 
the terms of exchange offered or to be offered for | measures which have preceded it. There is || done, with war measures. A different hae rd 
said stock, and to report thereon with his opin- || another reason why I deem it unnecessary at | of things now prevails; and the questiog : feature. 
ion to Congress ; it also postpones the sale of | this late stage of the debate to consume time in || upon what terms peace shall be made ~ aa 
said stock heretofore ordered until Congress || a discussion of the constitutional objections to || cure and lasting, throughout all time, y on a Oe | 
shall have received and acted upon the afore- | this measure, and that is the fact that the un- || republican and democratic principles, The pas 
seid report of the Secretary of the Navy. _—|| constitutionality of the measure and of the || most vital of those principles is that which pry 
Mr. WOODWARD. I move that the joint | system of which it isa feature is at last ad- || builds government upon the consent of the and fro 
resolution and preamble be referred to the Com- || mitted and plainly stamped upon the face of || governed, and secures its stability by the jp. oe 
mittee on Naval Affairs. _. || the system itself. It is ovovibed in the first || telligence and virtue of the masses received al a 
The motion was agreed to; and the joint || section of the bill now pending that— into the body-politic. pg 
resolution was referred accordingly. “The so-called civil governments in said States re- Sir, the practical question which gentlemen ite r 
MESSAGE FROM THE SENATE. Pe nh shall a os Be ag pen ae vale or lege} must meet here and before the country is too sae da 
State gov s e e } , b 
A message from the Senate, by Mr. Forney, || power or authority of the United States” or mega hed a ri Seaton thes he eel aap 
its Secretary, announced that the Senate had rr . : passionate declamation. 1 he question is simply despot 1 
us ; What is that but a confession of judgment? || whether it is proper, statesmanlike, wis 
insisted on its amendment, disagreed to by the || phe validity of the present ‘so-called civil f devtak p f; oT Dune © Jacobin 
House, to the bill (H. R. No. 213) to suspend || aes ss : sate, to undertake to enforee universal negro a Radic: 
, “ee | governments”’ in the States referred to is one || suffrage over one third of this continentag: Si 
further redaction of the currency; asked a con- . : against mankin¢ 
: : of the great underlying legal questions upon || the consent of the people who have heretof latiy 
ference on the disagreeing votes of the two “a: as ; oe eee lative ex 
: whose decision must ultimately depend the fate || exercised in that section political power— Jostroy 
Houses, and had appointed Messrs. Carre, : : . rot a BPra destroys 
fe ’ ; of the reconstruction measures themselves. || against the will of a majority of the people of ' 
TrumBuLt, and Morrow as conferees on the || phere is but one department of this G : people o tense of 
ot af, tno Benain, partment of this Govern- || the North, as exemplified by their own practice, tice to al 
pa ment competent to pronounce authoritatively || and to continue to enforce it by military powerat Such 1 
RECONSTRUCTION, upon that question in the last resort. That || an expense to the Government of $150,000,000 h rr 
Mr. PHELPS resumed the floor upon House || department isthe judiciary. Asifthescrutiny || at the present time, to be increased fivefold ' ait 
bill No. 489, additional and supplementary to || of the Supreme Court was to be shrunk from, || or even tenfold perhaps in the future. The ui f 
an act entitled ‘‘An act to provide for the more || this proposed act starts out in its very first sec- |/ estimates for the support of the Army and files on 
efficient government of the rebel States,’’ passed || tion by undertaking to withdraw from that tri- || Navy for the current fiscal year exceed the That i 
March 2, 1867, and to the acts supplementary || banal any consideration whatever of the fanda- || enormous sum just mentioned, and although it in these 
thereto, but yielded to mental legal question on the determination of || is true that the whole amount is not to be leoislatic 
Mr. CARY, who said: As I have no timeto || which its anal mainly depends. And by || charged to an unnatural and despotic system ebalineh 
give my views upon this subject I desire to ask || another act, kindred to this and but recently || of reconstruction, and that a moderate dedue: perish ir 
my colleague [Mr. Bixcnam] when he shall || passed, this House has undertaken to control, | tion should be made for the necessary support shipping 
close this discussion to answer four questions, || !f not absolutely to gag, the-voice of that court || of a legitimate military and naval establish: and the 
and as those questions shalt be satisfactorily || evea upon questions of constitutional law which |} ment, yet the fact remains that to preserve the colonies 
answered will my vote upon this bill be deter- || theyare still permitted to consider, by requiring || order of Warsaw in communities made restless rather th: 
mined. that in all cases where the effect of their judg- || and hostile by maladministration will require he ‘ates 
1. IfGeneral Grant shall neglect or refuse || ment is to invalidate an act of Congress, upon || a large standing army, with its lavish expendi- Here 7 
to execute the provisions of this law, or if in || the ground of repugnanee to the Constitution || tures, for a period of years beyond human fore- would vi 
its execution he shoald act in a cruel and op- || of the United States, a majority of two thirds || sight to limit. women 
pressive manner, to what tribunal can he be || (which, with the present composition of that o gentlemen seriously believe, Mr. Speaker, from & fa 
amenable for his nonfeasance or malfeasanee? || court, is equivalent to a majority of three || that Africanized State governments, flanked by dell Phill 
2. As by the terms of the bill the President || fourths) shall be required, thus attempting to || cavalry, infantry, and artillery, will be long Franklin 
cannot interfere, can the General be tried by || establish for the especial protection of the || tolerated by the tax-payers of this country at value of | 
court-martial; and if so, who can order and || reconstruction measures an arbitrary and un- || their own expense? Do they seriously believe The Ai 
who shall constitute the court? eae rule of decision which has never || in the praeticability of forcing by outside pres: sealie ‘in 
3. Not being a civil officer can he be im- || been applied to any of those other important |/ sure heterogeneous elements into close rela- tua : 
peached; and ifso, by whom and before what || 2nd vital questions which from time to time, |} tions, and fusing into one harmonious body- b any 
tribunal? durin the history of our Government, have olitic races which have heretofore, from the toe 
4. If he cannot be arraigned by any earthly || passed before the cognizance of that high tri- || beginning of time down to the present hour, emas of 
tribunal, is he not made an absolute despot? || buval. A confession of weakness so extraor- || refused to intermingle upon terms of equality ? “equal a 
Mr. PHELPS. Mr. Speaker, had I been |! Ginary and significant, extorted from the doubts |} And while they are considering these ques hiner. 1 
fortunate enough to have obtained the recog- || and fears of the framers of this bill and its |} tions let them also meditate over another prob- to say the 
nition of the Chair at an earlier period of this || Supporters, shows plainly enough what is their || lem. We have now to raise $140,000,000 of will mue} 
discussion, it was my intention to have sub- || Opinion of its constitutionality when that ques- old per annum to pay the interest on our in the lux 
mitted considerations somewhat at length upon || ton comes to be tested before the only tribunal Solus: to collect that amount of coin through frage at tl 
the constitutional aspect of the question pre- || in existence competent to pass upon it. the custom-houses will require $400,000, pense, wh 
sented by the bill now before us. But inas- Sir, it will not do to discuss this question as || or $500,000,000 of imports in gold per annum, tion of th 
much as the views I had prepared to submit on || if the war were still raging. It will not do to || taking the present average rates of duties an the tangih 
that aspect of the case have been very ably || bring to bear here the arguments which were || allowing for smuggling and underyaluatios. And m 
enforced by othergentlemen who have preceded || so frequently employed to justify the course of || To meet this drain we must find other expe Speaker, 
me, as I have been anticipated to a very great || the Government during the war for the sup- || to equalize exchange than the gold and si: exact just 
extent upon the points upon which I mainly || pression of the rebellion. Nor will it do to || ver of our western States and Territories 42 ent cons 
relied to demonstrate the unconstitutionality || attempt to support this and kindred measures || our bonds. ‘That section of the county able to se, 
of the measure now under consideration, [ || by contemptuously referring to the objections || now undergoing the experiment of reconstruc In the m 
shall proceed to consider the merits of the bill || which were successively urged against other |! tion contributed before the war more than Pennsylva 
independent of that point. and totally different acts of Congress during || two thirds to the exports of the country. from Indig 
his measure virtually assumes that the Con- || the war, acts which were defended at the time || allowed the republican right of, self-gover, "88, it go 
gress of the United States is in fact omnipotent || upon the ground of their necessity as war meas- || ment under the Constitution of the pon somewhat 
over all other departments of the Federal Gov- || ures. Those days have passed, and passed for- || States as it stands to-day, even with slavery ‘0 Swarm 
ernment, supreme over the Executive, supreme || ever. The object of that legislation has long || abolished ; if relieved from the choking ne nas, and ¢ 
over the judiciary, supreme over the people, |} been accomplished. The rebellion has been sure which now paralyzes industry 22° oe and over g 
as if, in short, there were asgembled here not || suppressed, slavery abolished, and peace pre- | prise, that unhappy nope would doubtless a f erable nur 
only the distilled and concentrated wisdom, || vails over the entire land, ‘This bill, sir, must || organize its system of labor upon 4 just vo paratively 
but’ the blended and exclusive sovereignty of || be defended upon its own intrinsic merits, not || liberal basis, which would restore to ¥ an Itseems 
the nation. upon the merits of legislation which has pre- || than its ancient  peapsnal attract labor oe le of thig 
And even upon that startling hypothesis, || ceded it during the existence of the rebellion. capital, and enable it to pour 18 thig abuse, 


upou a broad and comprehensive review of || It is but a flippant and meretricious defense of || ports into the outward channel of our com 
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merce in time to arrest the swift descent which 
che country is now making down a steep grade 
to poverty — ver 8 tey. 
Speaker, tns 

to = somal instead of bolder and more im- 
aydent aggressions upon the rights of the peo- 
Je, the rights of States, the rights of the Ex- 
C nive and the judiciary, it is time, high time, 
to retrace your steps. It has been found ne- 
cessary to re eal, at least so far as this House is 
concerned, the tax on cotton, and soon the 
‘ndignant voice of the people will demand the 

» f 
poet which the cotton tax was but one 
feature. x : 

The system is radically defective and unsound 
in the philosophy upon which it is founded. 
Certain high-sounding and specious catch- 
words are assumed as axioms of eternal truth, 
and from these by a syllogistie process logical 
deductions are drawn and inexorably applied 
to the affairs of men, without regard, on the 
contrary with the most sublime contempt, for 
their real condition, character, habits, inter- 
ests, prejadices, or wants. It is the part of 


" 


of adding another turn | 


_ ieee 


} 
' 


| Let me tell gentlemen that the tide is setting || 


the remainder of that destructive | 


true statesmanship to adapt legislation to the | 


temper of the people governed. Even a wise 
despot will do as much as that. It is only a 


Jacobin revolutionary convention in France, or | 


a Radical reconstruction Congress, that forces 
mankind to the changing whimsies of its legis- 
lative experiments, and disturbs the peace and 
destroys the prosperity of society, under pre- 
tense of accomplishing ‘‘ equal and exact jus- 
tice to all men.”’ 

Such was Robespierre when he exclaimed to 
the French revolutionary convention, staggered 
for the moment by the catastrophe of St. Do- 
mingo, “Perish the colonies rather than sac- 
rifice one iota of our principles!” 

That is precisely the spirit that now presides 
in these Halls, and dictates the abominable 
legislation against which I protest. Perish 
commerce, perish agriculture and its staples, 
perish industry and honest labor, perish the 
shipping of America, perish the national credit 
and the principles of civil liberty, perish the 
colonies that we have degraded from States, 
rather than sacrifice negro suffrage and with it 
the ascendancy of the Radical party. 

Here is another of your men of ideas, who 
would victimize a whole generation of men, 
women, and children to a logical syllogism 
from a fancy premise. ‘‘Cursed,’’ says Wen- 
dell Phillips, ‘‘cursed be the soul of Benjamin 
Franklin, who taught the American people the 
value of a penny!”’ 

The American people are to-day paying an- 
nually in Government, State, and municipal 
taxes a greater amount per capita than is paid 
iy any people of any country of debt-ridden 
‘urope. Notwithstanding the vigorous anath- 
emas of Mr. Phillips and the lusty cries of 
“equal and exact justice”? from his sympa- 
thizers on this floor, it is extremely doubttul, 
‘o say the least, whether the American people 
will much longer indulge either him or them 
in the luxury of enforcing universal negro suf- 
frage at the point of the bayonet at their ex- 
pense, whether for the sentimental gratitica- 
tion of the men of elevated moral ideas or for 
the tangible emolument of practical spoilsmen. 
: And more particularly is this the case, Mr. 
“peaker, when the vociferations for equal and 
*tact justice come from gentlemen who repre- 
ans constituencies that have never yet been 
; © to see justice in that light for themselves. 
n the mouths of honorable gentlemen from 

ennsylvania, from New York, from Ohio, 
rom Indiana, and Tilinois, and even from Kan- 
a it sounds rather like cant, and savors 
‘mewhat of hypocrisy, to claim the ballot for 
th ‘eek anh negroes of Virginia, the Caroli- 
- Sane the Gul States, when they have over 
Gilg an again refused it to the very inconsid- 
paratively ine colored men, and those com- 

vow Sete igent, at home. 
nle-of thi ¢ thought by some that the peo- 
thi '§ country can be gradually inured to 

‘Sabuse, that their prejudices may be over- 
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| 


come, their instincts stifled or extinguished, 





| 


and that ere long they will come to recognize | 


this system as a beneficent power, and thus 
reconstruction will be finally consummated. 


the other way, and so far from there being any | 


gradual approximation among the white peo- 
ple of this country toward that elevated eae 
on which gentlemen claim to stand, who come 


| from regions where there are few of the black 


| thing in this country as the 


| race, and who would have us stand also on 


that plane recognizing what they call the rights 
of human brotherhood, | think the eonvic- 
tion is becoming more and more strong in the 
minds of the people that there can be no such 
ermanent, har- 


| monious living together of these two races 


upon a footing of equality, marked as they are 


| by nature with such inextinguishable signs of 


diversity. You have two parties now in each 


| of the States in which you are experimenting 


| with your reconstruction scheme. 


With a few 
inconsiderable exceptions the blacks vote on 
one side, the whites vote on the other. You 


| have, therefore, the white man’s party and the 











| 


| 


black man’s party, and that distinction will 
probably continue so .long as the character- 
istics which God and nature have stamped 
upon these two races shall exist. 

I have nowhere found this principle more 
clearly or forcibly stated than in the terse lan- 
guage of Mr. Lincoln. Ina speech which he 
delivered during his celebrated canvass against 
Judge Douglas, at Ottawa, Illinois, he ex- 


| pressed himself upon this subject as follows: 


‘“*T have no purpose to introduce political and 
social equality between the white and black races. 
There is a physical difference between the two, which, 
in my judgment, will probably forbid their ever 
living together upon the footing of perfect equality, 
and inasmuch as it becomes a necessity that there 
must be a difference, I as well as Judge Douglas am 
in favor of the race to which I belong having the 
superior position.” * e . S “Tl agree 
with Judge Douglas he is not my equal in many re- 
spects. Certainly not in color, perhaps not in moral 
or intellectual endowments.” 


And again, at Columbus: 

“Tam not, nor ever have been in favor of bring- 
ing about in any way thesocial and political equality 
of the white and black races; 1 ain not and never 
have been in favor of making voters or jurogs of ne- 
groes, nor of qualifying them te hold oflice or inter- 
marry with the white people; and I will say in addi- 
tion to this, that there is a physical difference between 
the white and black races which I believe will for- 
ever forbid the two races living together on terms of 
social and political equality. And inasmuch as they 
cannct so live, while they do remain together there 
must be the position of superior and interior, and a 
as much as any other man, am in favor of having 
the superior position assigned the white race.” 

If those declarations were true then they are 
equally true now; if they were true in Illinois, 
or Ohio, they are equally true in Virginia and 
the southern States. ‘The same physical dis- 
tinetions, the same moral and intellectual di- 
versity which existed then exist still. Neither 
of them has been modified or changed by any 
of the events which have since transpired. 
The negro, notwithstanding all the attempts 
that have been made to elevate him to a posi- 
tion of political equality with the white man, 
remains and will continue to remain a negro 
still. All these attempts amount to nothing 
more than white-washing. And when the 
storms come, as come they will, to which every 
race must be exposed that undertakes to main- 
tain an equal position among a superior race, 
his artificial covering will fall off and leave its 
possessor in a worse condition, probably, than 
when it was applied. 

Sir, it is impossible successfully to violate the 
laws of nature and the laws—I say it with rever- 
ence—of Ged himself. And to show that these 


ideas are beginning to spread now over the | 


country, that so far from the people becoming 
reconciled to this forced blending of heteroge- 
neous races, and prepared to acquiesce in the 
system as a finality, serious doubts are begin- 
ning to be manifested, even in quarters where 


| the idea of negro equality might be supposed 


to have taken the strougest hold, f will read 
from the forty-eighth annual report of the Ver- 
mont Colonization Society, at its meeting in 
Montpelier, October 1867, an*extraet or two 
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from an address which was delivered before 


that society by one of its members, and pub- 
lished by its order: 


“To show what one of the first and ablest men of 
the negro race thinks of his countrymen in this con- 
nection, we may here quote from the inaugural ad- 
dress of President Roberts of Liberia, delivered on 
the 3d day of January, 1848. It was the first inau- 

ural to the first republic of Africa since the days of 

Jarthage—since the days of that ancient republic 
which has the honor of producing a man whose wise 
saying will stand as long as gladiatorial Rome will 


| stand: that nothing in the shape of humanity was for- 





| imperative duty, 


cign to him. “But if there be any among us," Says 
President Roberts in his first inaugural, ‘if there be 
any among us dead to all sense of honcr and love of 


| their country; if deaf to al! calls of liberty, virtae 


and religion; if forgetful of the bencyolonee and 
magnanimity of those who have procured this asylum 
for them, and the future happiness of their children; 
if neither the examples vor success of other nations, 
the dictates of reason and nature, or the great daties 
they owe to their God, themselves,and their poster- 
ity, have any effect upon thom; if neither the inja- 
ries which they received in the land whence they 
came, the prize they are contending for, the fatare 
blessings or curses of their children, the applause or 
reproach of all mankind, the approbation or dis- 
pleasure of the great judge, or the happiness or mis- 
ery consequent upon their conduct in this and a 
future state, can move them; then let them be as- 
sured that they deserve to be slaves, and are entitled 
to nothing but anguish and tribalation. Let them 
banish forever from their minds the hope of ever 
obtaining that freedom, reputation, and happiness, 
which, as men, they are entitled to, Let them forget 
every duty, human and divine; remember not that 
they have children, and beware how they call te 
mind the justice of the Supreme Being; let them 
return into slavery, and hug their chains, and be a 
reproach and a by-word among all nations.’”’ 

** Another writer says: “They ought to be made to 
feel that it is their highest privilege, as well as their 
i to castintheir lot with the pioneers 
in the work of Africa’s civil, social, and religious 
redemption, and sacrifice themselves, if need be, in 
the stupendous work of spreading free government 
and civil institutions over all Afriea, and Siaeres 
her uncounted population al? under the dominion o 
the Kingdom oft eaven.,’ 

“If the negro cannot feel this degree of enthusi- 
asm, cannot entertain this sense of duty, and arrive 
at this pitch of heroic devotion to a great cause, it 
may well be questioned whether he is a fit member 
of a republic anywhere, cither in America or Libe- 
ria. His stay in this country must ever be attended 
with such depressing influences as to dwarf and stunt 
his faculties, and render his condition anything but 
desirable to high minded men, of whomitis said that 
States are constituted. The spirit that becomes re- 
lieved from some great oppression like that of slavery, 
and does not feel in response an ardent glowof benev- 
olence and good will toall men, and a desire to carry 
this good will into practical operation toward his 
fellow-beings, can be of but little use ta our system 
a anywhere, whether in America or 
Africa. 

“With regard to the policy of keeping the negro 
among us by the forcible detention—for where ro 
suitable facilities are offered for his going he isin a 
measure forced to remain—we may say that such a 
course tends to the loss of our national identity, and 
consequently of our national character. Our insti- 
tutions were not devised for Africans, Asiatics, Euro- 
peans, or Indians. They were especially framed to 
suit the condition of a certain kind of people who 
had grown up under ree circumstances in th 
forests of a new world and were setting a new an 
worthy “ae for the corrupt nations of the Old 
World. Neither the African nor Indian, nor coolie, 
nor modern European, had any voice in the compact 
by which these institations were established, Just 
in proportion, therefore, as we adapt these institu- 
tions to the peculiarities of othermen than those for 
whom they were fashioned in that same proportion 
must their spirit and character become changed, If 
we admit other races and nations into the ational 
partnership with us we may aves to adapt our in- 
stitutions to them instead of fashioning them wholly 
to ourinstitutions. The greatfault of our war admin- 
istration has been that it did not make use of the war 
power to assert the supremacy of the Ameriean Con- 
stitution and of the American character over the 
heterogeneous elements of which our people have 
come to be composed, instead of pursuing the weak 
course of altering the constitution to suit it to our 
degenerate condition. —_, ‘ 

“There is no instance in either ancient or modern 
times, says an able writer, of two separate and dis- 
tinet races of men living together, in which one or 
the other has become inferior, and in no one case 
have the members of the inferior race been able t® 
show themselves as capable of getting along in the 
world asthe superior race, But where the races have 
been separated the inferior race has then been able 
to display quite as much aptitude in all Laat is essen- 
tial to the growth and support of society as any other 
race of men have done. The separation of two sach 
races is indispensable to the success of the inferior 
race. We might as well try to raise a good crop of 
apples in a thick grove of oaks or pines as to cause 
one race to thriveunder theovershadowing influence 
of a more powerful one, If this be trne, as it wp- 
doubtedly is, then our institutions cannot possibly 
extend equal rights and privileges to the African 
without losingsome of their original force ani char- 
acter. We are ind stretching the capacities of 
our Government toe far when we force it to inclade 
heterogeneous clements that do hot properly belong 
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substitut 
co w mittee. 


——————— 
e for the first section reported by the 


| have ventured to bring to the notice of the || 


House this amendment to the bill, proposing | 
to permit the officers of the civil governments 


in the States to be selected and appointed by || 


he constitutional conventions of the several 
omnes after they shall have framed their con- 
Ob ’ 


stitutions and - those constitutions before || 


the people for t eir ratification. [ am told that | 
the district commanders will do this under the 
pill as it stands. To this I answer that although 
the district commanders have had the power 
toappoint such eivil officers ever since we passed 
the first reconstruction bill last March, yet they 
have not done it, and the State governments in 
those States are still under rebel control; and 


| his knees and say that he is sorry for his loy- 


because they have not done it our friends, the | 


joyal men of the South, are suffering and the | 
cause of reeonstruction is endangered. There 
has not been an hour since last March when 
these appointments —— not have been made 
by the districtcommanders under the authority | 
of Congress. Will Hancock maketheseappoint- 
ments’ Can Meade do it? Hancock says he | 
will uot, and Meade says he cannot do it. Yet 
we insist on going on in this same direction by 
the bill now before us without remedying the 


| tract, which shall thus reénslave the negro, 
therein set forth, shall be enforced all over the | 


| vention at Richmond, as I have been informed, 


| guished of the eminent wen of Virginia informs us 


evil, Meade telegraphs he cannot find loyal |, 


men enough in Georgta to fill the State offices. 
i can easily understand why he says so. He | 
goes there a stranger ; he knows nobody; he | 
bas no <ources Of information. How can he 
fndatonce fit men, loyal and true, pathmasters, | 
overseers Of the poor, justices of the peace, 
constables, coroners, county supervisors, and 
the thousand and one officers necessary for the 
minute machinery of civil goverument over so 
large a territory as that of the empire State of 
the South? But our loyal friends in the con- 
vention coming from every county, precinct, 
and district, can find them, can designate them ; 
and therefore the amendment | offer proposes 
to put this power in the hands of the conven- 
tion, which can and will exercise it rather than 
leave it solely in the hands of the commanders 
who canuot and who have not exercised it. 
The adoption of this proposition will, I 
think, entirely silence a principal objection 
utyed by the other side of the House. They 
cluim that by our reconstruction measures we 
justitute State governments over the people of 
the South wholly by military command. 1! pro- 
pose instead to institute State governments 
under the authority of the convention of the 
peopleelected by the people forthe very purpose 
of organizing government, who are to put down 
the very foundations of government. I pro- 
pose that the convention shall begin the work 
of reorganization of loyal State governments at 
once; that it shall select the oflicers as well as 
institute the governments of the State; that it 
shall in every way and in every form set in 
motion allthe machinery of government; ema- 
nating from the people, representing the peo 
le, this body shall set up the government of 
the people loyal and true to Union, and that 
government shall remain in force until the State 
is admitted to representation in the Union, and 
until an election is held under the constitution 
whieh they shall frame and the people shall 
ratify. The amendment further provides that 
when these officers have been selected by the 
Convention the military power shall come in 
nae approve, to confirm, to install, and to 
t. Speaker, I have said all that I care to | 
Say upon the operation of the amendment. | | 








now proceed to consider some of the objec: || 


i} 


| through him, and by the other reconstruction | 
i 
| 


ips to ite action, Ithas been objected that 
reation will fail to exercise it. Can this | 
possible? If { understand the condition 
things in the South it is one of tyranny to 
— men, both white and colored, such as 
ae has been seen since the South had | 
the mutenice. _Beretofora the master owned 
rt. og and had some interest in well-treat- 
die im. Now the colored’ micah of the South 
the ubstantial| without protection, either from | 
power of the at or from the in- | 


we give this power to the convention the |! 


! 


terest of the owner in their well-being, which an extensive correspondence there, from what 
formerly insured them at least safety and food. || I learn from day to day in the telegrams com- 
Sir, let me tell you, as one form of this tyranny, || ing to my table praying for and urging this 
that the former masters, who are still the land- || very proposition which | have presented to the 
owners, (for we have left the lands in their pos- |) House, reconstruction in half of the States of 
session, so that the negro of the South can- || the South has failed, and we are responsible 
not yet get a foot of land which he can call || for the fuilure. If you empower the conatite- 
his own,) refuse to hire any negro unless he | tional conventious to elect all State officers, 
will agree to vote the way that his employer || protect and instal them by the military power, 
orders; and thus he is forced to forsake his || and put them in the full exercise of their fune- 


old friends, and, even further, to go down on || tions, from that time you have legal State govern- 


| ments in every State of the South, giving pro- 
alty to the Union before he can be allowed to || tection to our friends in every form in which 
fulfill even the primeval curse, to earn his || protection is derived from all the ramifications 
bread by the sweat of his brow. I beg leave, || of State government, and the States are iu fact 
sir, to send to the desk a copy of the Rich- || reconstracted with governments republican in 
mond Examiner of the 17th of Beobaber, con- || form and in fact, only to be superseded by the 
taining an article recommending that the con- || governments set up under the new constitu- 
tions. 

In any plan of inaugurating these govern- 
ments under the bill without amendmeat the 
insuperable difficulty is of gettingappointed the 
to enforce that contract as a course of policy || governors, judges, supervisors, overseers of the 
to overthrow our reconstruction. | poor, justices of the peace, and all similar 

The Clerk will oblige me by reading. ollicers. The district commander has neither 

The Clerk read as tollows: the time nor the physical power even, what- 

“From another county one of the most distin- || eVeT may be said of the legal power, to make 
these appointments. And if he attempts to 


that the plan of employing no negro who belongs to || pamove ing! j ; 
these vile oath-bound leagues and midnight gather- || a Coo ofticer see how he is thwarted 


South, and was agreed by the conservative con- 


| ings, is working admirably. The negroes are leaving | and the reconstruction hindered. 


| have no difficulty insecuring their labor at fair prices. 





| 
| 


| 
| 


| manders. Therefore, without saying by a word 


| 


| 


| have left governments in force under our re- 
| construction bill which sustain such contracts 


the leagues by the scores and dozens, andthe people || Why, sir, how stands it to-day? Let us see 


We are indebted to this distinguished gentleman for what the — s commander amounts to om 
a copy of a paper which the people of his county re- || Practice towar hel ping reconstruction. Gen- 
quire the negroes to sien or no werk, As the people | eral Meade went down to Georgia with every 
In other counties may desire to profit by the exam- || ; ; P 
ple we append a copy of this paper, which may serve || mien to do right. He orders Governor 
them as a suggestion for something of the same sort enkins to allow money to be taken from the 
- their vane noe localities. The following is || treasury of Georgia to pay the convention, ac- 
the paper referred to: ; et of C “ 
**The undersigned, freedmen, voted at the late cording to the at af Congress. What then? 
election the Radical ticket. We'did so because we || Governor Jenkins refused. Whatthen? Gen- 
had been led to believe that our late masters, oe || eral Meade puts in another governor, an officer 
stored to power, would seek to reénslaveus. Satisfie , 7 ” . 
now that they entertuin no such intention or desire, “ the Army. What then ? He puts in a new 
aod fully alive to all the evils which must arise || treasurer, another oilicer of the Army. He 
among a divided people, and which cannes be tea. opens the treasury doors, to find what? That 
cial to either, but must beiojurious to both, we have | } apy ki ; 
determined, for weal or for woe, to cast our lotamong Governor Jenkins had sent all the money in 
those with whom we have been raised, and hereafter || the treasury to New York, subject to his own 
to codperate wie them in all the mousares Signs order, and for the very purpose of preventing 
to preserve the barmony, promote the interests, an . ; 
consolidate the power of the community of which we General Meade from getting a dollar of it. 
are a part and in which we live. And such of us as || And thus, without a full reorganization of the 
belong as oy ovgnaieation of om saee bevty = State governments, the whole power of your 
they are advised they have an undoubdted right to do ; ; yo } 4 
renounce all connection therewith, fully, completely district commande: is defied and set at naught, 
and forever. and Generv Meade telegraphs he cannot find 
*** Witness our hands this —— day of ——, 1867.’” || loyal men to hold the offices, and therefore he 
Mr. BUTLER. Now, Mr. Speaker, will you || cannot reorganize the State government of 
Georgia. What are we here for, sir, but to 


tell me how much we have done toward recon- 
struction while no man can get employment || legislave to meet just such a state of facts as 
without he signs away his manhood by such a || this? ae 
paper as that? What have we done toward Weare called radicals ; but by our legislation 
the protection of our loyal friends when we || we only touch the topmost branches, never 

seeking to cut up the roots of all this trouble. 
We do not come to the trunk of the tree, much 
less at the root of the evil. 

Now, sir, have | overstated this matter? I 
hold in my hand the National Intelligencer— 
always good authority when any wrong is 
done—from which I read: 

**From Grorata.—It is reliably stated that there 
are no funds in the State treasury, all having been re- 
moved in view of tue probability of such a seizere.” 
swer, itis still more dangerous to leave it in In Mississippi, too, tht convention of the 
the power of the commanding generals of the || people was not allowed to sit until it was in- 
districts, who either say they will not or can- sulted by a gas company, organized under the 





as that? If I am told the conventions will 
not appoint new State governments which will 
remedy the evils under which our friends and 
the friends of the country suffer, I answer, your 
district commanders have not. If 1 am told 
it is dangerous to leave it in the power of the 
conventions to fill these offices lest they should 
not act with promptness and efficrency, I an- 


a oo 


not act. State government, requiring security for the 
I am told we shail have under this new bill || gaslight which might be used by the conven- 
one general over all—General Grant—and || tion assembled to reorganize the organic law 
therefore we shall get a different state of facts. || of the State under the ee of Congress. 
To that I answer, General Grant has now all || Yet what remedy did Ord or Gillem 
the power you are going to give him by this 
bill, because under the law | have just read 
the President can transmit no order except | 


ive either 
the convention or Congress—for Both were 
insulted this contumely? This is the temper 
| in which you are met, and of such are the 
State governments composed which for many 
| months you have kept there, and which you 


acts he has full control of the district com- 
you propose to keep there, so far as any remedy 
whether he has done right or wrong in permit- || under this bill is to be had; for, 1 say again, 
ting these State governments to exist to our || your district commanders, however much they 
detriment and the oppression of loyal men, | || desire to do, have not and cannot make these 
ouly say he has not suppressed them and sup- || governments what they should be—in friendly 
pled their —_ with officers true to our || relations with Congress, a stay and protection 
cause and the cause of right. If you allow |! to the friends of the Union, and a terror to evil 
the present state of things to go on, from my || doers. 

experience of the South, from what I learned What other or better remedy can be proposed 
by a recent visit thers, by what I learn from || for these so great evils? The only remety, 















































































again I say, is to put it into the hands of those 


i! 
} 


who are able and willing, and every constitu- | 


tional convention will be willing. 
governments into the hands of loyal men, and 
then enact that the military shall sustain these 


loyal governments. 


Give these | 





him to adisloyal white man; and any party that 
does not. make that preference will and oughit 
to go down, and no man found base enough to 
write its epitaph. Why should we be afraid to 


|| have our triends select our friends for ollice? 


When once these govern: | 


ments are in power as the civil governmentsof | 


these States as well de facto as de jure, then 
men like General Hancock are already pledged 
to sustain the State governments which are act- 
ing under the civil law. Not only that, sir, 
but when you have set up these governments 
you have brought to bear on your side, on the 
side of loyalty and right, all that great power, 
the power of organization. No gentleman in 
this House is ignorant of the great strength of 
that power in carrying any cause. Why, sir, 
had the organized governments simply of the 
loyal States been against us when the rebellion 
began we never should have succeeded, al- 


though the people were loyal to the heart’s | 


core, 


Why did the rebellion come so near suc- | 


cess? Because they had all the State organi- | 


zations on their side, although hardly a ma- | 


jority of the people were with them. Why 


were we able to overcome the rebellion? Be- | 


cause we had the organization of State gov- 
ernments with us, and we had every part of 
the State organizations down to the very finest 
and smallest ramification of government. ‘his 
was the great engine of power which sustained 
this country in the great struggle for its life. 
That power we have thrust aside forten months 
and given over to our enemies in this work of 
reconstruction, and now your committee refuse 


to allow us even to consider an amendment || 


which proposes to put into the hands of our 
friends for the reconstruction of these States 
that great power. Why, sir, in an ordinary elec- 
tion in any State what do you count an entire 
organization of all the branches of State and 
municipal governments against you? You 
count it half at least. 

Let us see another advantage which would 
accrue to the country if the governments are 
inaugurated under this amendment: I propose 
to leave these States under these loyal govern- 
ments thus set on foot until they come into 
the Union again; or, in the language of the 
amendment, ‘‘until their Representatives are 
admitted on this floor.’’ Now, then, if any 
change takes place in the politics of the coun- 
try, any change of party; if, as the gentle- 
man from New York | Mr. Brooks] threatened 
the other day, he and his associates come into 
power, what do they find? They find, at any 


rate, loyal State governments de facto and de | 


jure in the South, which they will be obliged 
to sustain, At any rate, they cannot disturb 
these governments until they get a majority of 
this House, a majority of the Senate, and the 
President, whom they hope to elect, all to 
agree to repeal the laws under which these 
State governments are established. These gov- 
ernments of ours will stand there as monu- 
ments of loyalty and of right, and not only as 
monuments but as muniments of loyalty and 
right for years, until the Senate itself succumbs 
to what they call reaction. Long before that, 
even if the gentleman should for a time suc- 
ceed, there will be an uprising of the true peo- 


ple of the land that once again will sweep the | 


rebellion out of power. Therefore, it is for the 
very safety of the Union that we take the earli- 
est possible and most direct means by which 
we may get in every school district, when they 
are districted, in every county, in every town, 
in every department of the State government, 
loyal and true men selected by the loyal and 
true men who are a majority in every conven- 
tion in every State in the South, 

But I am told, ‘Oh, it will not do; (and that 
argument, I learn, was used in the committee, ) 
it will not do to put the selection of these State 
officers into the hands of our convention friends, 
lest. they should select somebody that is black 
in the face for a State ollicer.’’ I have no ob- 


jection to their selecting anybody that is black 


in the face if he is white in the heart. There 
is where I would look to guide the selection. 
Let them get a loyal black man andI will preter 
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Let me tell gentlemen if they go into thatSouth 
they will be very glad to see smiling black faces 
around them with loyal, true hearts, instead of 
surly, grinning, scowling white men, who are 
only restrained by the knowledge that there are 
Union bayonets there from letting their hate 
break out into open action. 

Mr. PAINE, Will the gentleman yield to 
me for a moment? 

Mr. BUTLER. Certainly. 

The SPEAKER. ‘The Chair will state to the 
gentleman from Massachusetts that he has but 
three minutes of his time remaining. 

Mr. PAINE, I-will not detain him one 
minute. The gentleman informed the Louse 
that the argument that these conventions might 
select colored officers was used in the comumit- 
tee. I have this to say to the House, that I 
was present at every meeting of the committee 


/at which this bill was considered, I believe, 
and I, for one, never heard that argument 


used. 
Mr. BUTLER. 


matter has been misreported to me. 


Then I am sorry to say the 


exactly correct. I can only say that I was 
misinformed. In my endeavors to find out 
what the trouble was, why my amendment was 
not acceptable to the committee, 1 was told 
that we must yield somewhat to the ‘ preju- 
dices of the people of the North.” 
understand what that means. 
on that subject and nobody can doubt. 

I am sorry that [ have not longer to elaborate 


|| these suggestions, even tothe trouble of the 


House. Perhaps the House will be equally 


| glad that the rule cuts me off. But [ ask the 


House before we pass this bill to see to it that 
itis perfected. Cut off all there is of objection 
to it as a military bill solely by putting these 
State governments upon the people through 
their conventions, by putting the people to 
make States for us, and allowing the military 


to confirm the action of the people, and then | 


see to it that the military sustain the govern- 
ments so created. Otherwise you leave your- 
selves open to the suggestion that you have 
made military governments, when, in fact, it will 
be in the future as it has been in the past, that 
there are no military governments in these 
States; that the military only sustain rebel 
governments in the States which, although you 
declared them void and of no effect months ago, 
still are in full action, coliecting taxes, oppress- 
ing our friends, obstructing our laws, with no 
man to gainsay or hinder them. 

Mr. BINGHAM. Mr. Speaker, it is my 
purpose in the remarks that | make to confine 


_myself to the discussion of the bill that is 


before the House. Having discharged my duty 


| in this behalf, it will remain with the members 
| of the House to discharge theirs. 


As the organ of the House, Mr. Speaker, 
the Reconstruction Committee have, alter due 
deliberation, deemed it their duty to submit the 
bill in manner and form as it stands presented, 
I shall speak but few words in addition to 
those which I uttered in the opening of this 
discussion in support of the authority with 
which the people have clothed their represent- 
atives in Congress to enact this legislation, 

Sir, I listened with due attention to the con- 


_cededly able gentlemen who deemed it their 


duty to oppose this bill. I regret to say that 
denunciation with them assumed the place of 
argument, and in the storm of their denuncia- 
tion the voice of reason itself was silenced. 
Those gentlemen, sir, whether conscious of it 
or not—I say it with all respect—in the heat. and 
excitement of this controversy gave to party 
what was meant for mankind, and, forgetting for 
the moment the interests of our common coun- 
a enacted precisely the rdle which was played 
when the Constitution itself was on trial for its 
deliverance as it came from the hands of those 
mighty men whom God tw aght to build for glory 


1 have | 
no doubt that my friend from Wisconsin is | 


Well, I | 
Nobody doubts | 








| opposed the formation of our Governme, 


| lintels of your doors: 
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and for beauty and to frame the faly-ic 

American empire. The argument, gir wed 
in that day agains the ratitication of the C 
stitution as it wa approved by Washingt ' 
and by his associates was that it conferred. (>. 
the common delense, to suppress insurrection, 
and to repel invasion, unlimited POWEF ner 
the legislative depariment of the Getersnas 
The gentlemen who oppose this bil] m = 
found their objections, all of them, 
stated and as forcibly stated by the 


q 


ight have 
as well 
nen who 


=<": 4 it, th 
ratification of our Constitution, and the effors, 


of our people to assume their place in the fami, 
of nations, as they have iu this debate stated the, 
themselves. I answer the objections which been 
been urged against this measure in the aaih 


| of the men who framed our Constitution, and 


thereby proved themselves second to no men 
who ever lived since man was upon earth, and 
to whom were intrusted the destinies of a gros 
people. 

The words of Hamilton ought to be inserihed 
in this hour of our nation’s trial upon the ' 


& great 


ve ry 


“The powers for the common defense ought + 
exist without limitation, because it is impossible tp 
foresee or to define the extent and variety of thy 
means which may be necessary to satisfy them, Th, 
circumstances that endanger the safety of nations 
are infinite, and for this reason: no constitutional 


shackies oon wine” be,impoved upon the power 

Thus spoke Hamilton, a man alinost mateh- 
less in his own age or any age, of the power 
vested by the Constitution in Congress to pro. 
vide for the common defense, to suppress ju. 
surrection, and repel invasion. 

And Madison, called ‘ the father of the Con- 
stitution,’’ took up those words and reiterated 
them in another form, saying that “ it is in 
vain to oppose constitutional barriers to the 
impulse of self-preservation.’’ A higher law. 
giver than Madison or Hamilton, who was 
before worlds were, who will be when worlds 
perish, gave the law for the government of in- 
dividual man and of collective men, the citizea 
and the State: preserve thy life. 

It is the duty of this nation, to whieh, in 
the language of the fathers of the Republic, 
‘*God in His providence has commiited the 
greatest trust ever committed to a political 
society,’’ to preserve its own life, 

That life was assailed, as the people of 
America and the people of the civilized world 
know full well, for four long years by armed 
revolt and treason. Three years have nov 
well nigh elapsed since the broken battalions 
of that armed revolt surrendered to the vic 
torious legions of the Republic. 

When the cloud of battle lifted from the 
stricken fields of conflict, from the banks ot 
the Potomac to the banks of the Rio Grande, 
the fact was disclosed that State institutions, 
constitutional State governments, had vanished 
in the strife and conflict of arms. The people 
of the United States—and when I speak of the 
‘* people of the United States’’ | speak of that 
American nationality organized under consi 
tutional State governments, standing by the 
Constitution, covering the continent, looking 
out upon Europe from their eastern and upor 
Asia from their western homes—that peop! 
in the hour of their triumph, with a mag 
nimity unparalleled in history, asked not \» 
demnity for the past, but only security (0 
the future. 

In their proposition of restoration, 4S they 
presented it in 1865 and 1866, to the late re 
gents in arms, the victorious people of = 
Republic asked only that an irrepealable * 
enant be placed in the Constitution of - 
United States, by the consent of the vin 
quished, which would make a like rebe ~ 
forever impossible, and which would rea > 
by the silent majesty and force of law, i 
grand purpose for which the Constitution _ 
was ordained ; the establishment of justice * 
the security of liberty. — h ot 

That is what, the nation, by its repres 
atives in Congres assembled, asked. 
people of the North accepted it with 


ynean 
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- nity without @ precedent in the political con- 


im ’ 
: e, or of an e. 
vith an contem - by those who but yes- 
terday lifted their hands in violence against 
the holy temple of our liberties, 
To-day, sir, we stand here, the Represent- 
atives of the people, to adopt and use such 
jeans 48 will enable such as have returned to 
their loyalty and such as never struck hands 
» h those who engaged in this mad revolt to 
accept this condition, and in the language of 
the bill ‘‘ be restored to political power in the 
_ ae n.’’ 
= say gentlemen, you ask South Carolina 
hefore she is admitted to accept the constitu- 
‘onal amendment and ratify it. Most un- 
Joubtedly. Gentlemen say if she is not a State 


capable of exercising the political powers of a | 
State within the Union can she ratify and ac- | 


cept the amendment? Most undoubtedly. Gen- 


!) 
| 


} 


tiemen reply it is impossible for South Carolina || 
to exercise this power of ratification until she || 


shall have been restored to representation in 


Congress. ‘ 
Sir, L tell the gentlemen that the question 


years ago uuder the administration of Presi- 


dent Jackson, by almost the united vote of | 


| of the Executive. 


| who volunteers here to be its defender. 
sir, in this contest I cannot forget if I would | 
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answer for his high misdemeanor, and upon | 


It was rejected || conviction must take his place in the peniten- 
tiary and pay a forfeit not exceeding five thou- | 


sand dollars, as provided inthe bill. I trust 
that my colleague is altogether satisfied with 
the severity of the penalty. 

Another objection raised by these gentlemen 
is that by this bill we invade the province and 
power of the judiciary. Sir, I respect the 
national judiciary as much as any gentleman 
Bat, 


the utterance of that profound man, Montes-. 


| quieu, who, speaking of the three departments 
| of Government, legislative, executive, and 


judicial, declared what every man knows to 
be the truth touching the power of each to 
deal with those questions which go to the 
foundatious of civil government, that the ‘ ju- 
diciary is next to nothing.”’ It has neither 


force nor will, nothing but judgment, and no | 


power to execute that save at the pleasure 


tions to perform. I am perfectly willing that 


| the judiciary should be left free and untram- 
which they raise was settled more than thirty 


Congress, instructed in their decision by the || 


elaborate opinion of his then Attorney Gen- 
eral. The people ef an organized Territory, 
vithout any previous action of Congress au- 
thorizing what they did, exercised those rights 
which by the express terms of the Constitution 
are to be exercised only by States in the Union, 
namely, the election of two Senators to the 
Senate of the United States, which your Con- 


stitution declares in words can be chosen only | 


“by the Legislatures of the respective States 
of this Union.’’ They also elected a Represent- 


the first article of your Constitution declares 


shall ve done only by the people of the several | 


States. ithe people of that Territory did this 
months vefore they wereadmitted to this Union. 


Yet, sir, what they did was not undone; for the | 


Congress of the United States, exercising the 


authority vested in it by the people, affirming || 


what the people had done, by relation, made 
their acts valid; and from that day to this no 
man in America has challenged the legality of 
the proceeding. 


Lue ratification of the forrteenth article of 


amendment is what we demand of the insur- 
gent States in the name of the people. Gentle- 
men on the other side say this shall not be done. 
Let the people decide between us, whether 
those States shall impose taxation indefinitely 


to reimburse the cost of their rebellion and to || 


make compensation for emancipated slaves ; 
whether they shall come into this Hall and the 
Hall at the other end of the Capitol, and in 
the persons of their Senators and Represent- 
alives repudiate and violate the plighted faith 
of this aation. 
faith is dishonored and aust die. 
issue which is made here. That is the issue 
upon which we go to the people. That is the 
purpose for which we enact this law. We say 
to the General of the Army, ‘‘Carry out the 
provisions of this act in good faith,’’ that the 
pee the States lately in insurrection may 
8 


. ily restored to political power in the 
Union, 


My colleague, Me. Cary,] rises in his | 


place and asks, ‘‘ Is the General of the Army 
responsible if he violates this law and tramples 
upon the rights of the people?’’ I regret that 
wy colleague deemed it his duty to make any 
such inquiry, _ Sir, the General of your Army, 
ike all executive or judicial officers of this Gov- 
samen, 18 neither above the people nor above 
»* Power of the people’s laws. The General 
. your Army is but the creature of a congres- 
onal enactment. The breath that made him 
— may unmake him to-morrow. I an- 
of th my colleague further that, if the General 
a aay be guilty of any violation of this 
sal ¢ is liable, by the very terms of the fifth 
of Ln to be arraigned before a civil tribunal 
® United States upon indictment, held to 


The nation that violates its | 
That is the | 











meled in the faithful and honest performance 
of those functions. But, sir, the judiciary of 
the United States has no power to review the 


The judiciary has its func- | 


political questions intrusted exclusively to the | 


|| legislative department of this Government, 
| among which is that involved in this legislation 


whether a community is or is not a State within 
this Union, and whether it has or has not a 
republican form of Government. This ques- 


tive power faithfully to.execute the laws, and 
faithtully execute the laws in manuer ané form 
as the laws themselves preseribe for their exe- 
cution. Thatthere might be no mistake about 
it, that even the wayfaring maa might net err 
therein, the makers of the Constitution used 
the words in the instrument itself, that the 
President, who is vested with the executive 
authority, shall take care that the laws be faith- 
fully executed, and that he should not evade im 
any manner the discharge of this high trast-- 
they took care further to provide that he should 
be bound by oath—that adamantine chain whieb 
binds the consciences of men to the throne of 
eternal justice—to execute to the letter this 


requirement of the Constitation and faithfully 
execute the laws. 


Mr. CARY rose. 

Mr. BINGHAM. I cannot yield now. Let 
the President discharge faithfully his duty, 
let him regard the obiigation of bis official 
oath, and all is well with the Republic. Gen- 
tlemen need not speak of the law oppressing 
anybody or wronging anybody or ovtraging 
anybody. No such legislation is proposed. It 
was the right of the victorious people of the 
Republic to make inquest for blood all over 
that land which is ridged with the graves of 
your unreturning braves, and consign the 


|| guilty either to the darkness of the grave to 


tion has long since come before that high tri- | 


| bunal, the Supreme Court of the United States, 
| and it has solemnly decided that it is a question 


for the political department of the Govern- 
ment and that the decision of it by that depart- 


|| ment concludes the judiciary. 
ative tothe Congress of the United States, which | 


Why, sir, it must be self-evident that if the 
judiciary of the United States has the power to 
intervene in this matter and decide to-day, con- 
trary to the decision of Congress, that South 
Carolina has now a republican form of govern- 


ment and is entitled to exercise political power || 
in this Union, the same judicial tribunal may | 
also intervene and decide to-morrow the very | 


converse of that proposition in regard to Ohio. 
If the Supreme Court of the United States can 


| decide of one State that it has a republican gov- 


ernment and is entitled to exercise political 
power in the Union, it may decide as toall the 
residue of the States that they have not repub- 


lican governments and are not entitled to exer- | 


cise political power. 
Why, sir, that would put it in the power of 


life of this nation. 
the shelter of the nation’slaws. The Supreme 
Court cannot touch that question. 
ever the Supreme Court dares to interfere with 
that questionand decide it against the declared 


sleep the sleep of death in a felon’s tomb, or 
to go into returnless banishment. As one of 
their Kepresentatives, | say it with pride and 
gratitude, the people have otherwise decreed. 
That great and generous people only insist that 
civil governments shall be restored, and restored 
speedily, in accordance with their own law, over 
that vast belt of country lately blasted with 
armed rebellion. That country is three times 
the area of the empire of France, and is capable 
of furnishing homes of abundance and comfort 
to three times the population of France, more 
than one hundred million freemen. It is a part, 
sir, of your native land and mine, and | stand 
here as the Representative of the people to 
insist that it shall rise from its ashes, clothed in 
the form and dignity of law, and invite thither 
the industrial power of the representatives of 
every civilized nation of the globe, and pay its 


| tribute from year to year and from generation 


to generation to the Treasury of our common 


|| country in order to make good our plighted faith 
| to the living and dead defenders of the Republic. 





to come after us. 


Let this be done, Mr. Speaker, and all is well 
with the living millionsand the millions who are 
Let this be done, and the 


|, dream of the illustrious founders of the Repuab- 
a bare majority, as the law now stands, of the | 


court to pronounce final judgment against the | 


The nation’s life is under | 


Sir, when- | 


decision of the legislative power of the nation, | 
it lays violent hands upon the very ark of the | 
covenant of the people, and ought to suffer | 


instant annihilation. 


Let that tribunal recog- | 


nize without challenge as conclusive the broad | 


seal of the State of Ohio when it comes there 


by force of the act of Congress, and so of every | 


other State in the Union. 


Why, say gentlemen, this could not apply to | 


the original States. I beg gentlemen's par- 
don; it does; for that same court declares this 
recognition of the existence of the constitution 
of every State goverument in the Union is 
solemnly declared by Congress every year in 
the admission of Representatives to this floor. 
There is no room for controversy about this 
qonaiion. But it is further objected to the bill 
that there is no grant in the Constitution author- 
izing Congress to vest in the General of the 
Army power to detail officers of the Army as is 
therein provided. Permit me to say that it 


lic will be fully and speedily realized. Let this be 
done, and that word, the Republic is saved, will 
go out over all the earth and shake the founda- 
tions of every tyrant’s throne and compel every 
despot to hold the reins of power with a trem- 
ulous and unsteady hand. Sarely somethin 

will have been gained for humanity, the worl 

over, when in the land of Washington, of Mad- 
ison, of Jefferson, and Franklin, filled with a 
people second to none among the nations of 
the world, it shall be acknowledged that before 
the majesty of their law every human bein 

is eee in the rights of person, equa 
in those rights which are as universal ag the 
material structure of man, equal in those rights 
which are the gift of God, and to protect which 


| governments are instituted among men. 


is expressly provided in the Constitution, as 


though to meet this very emergency, that the 
‘*Congress shall have power to make rules,’’ 


that is, laws, ‘‘ for the government and regula- | 


tion of the land and naval forces.’’ Why, said 
Mr. Madison, it is the very essence of execu- 


submit that gentlemen do bu* imitate the ex 
ample of those who contrived this rebellion 


|| years ago in the councils of the nation, by the 


arguments which they adduce here in answer 
to what we have said and what wersay now in 
support of this measure. When I[ repeat the 
utterances and reiterate the deathless words 
of your immortal Declaration, every one of 
which, like the words of Luther. were half bat- 
tles, gentlemen rise in their places, as their 


| predecessors did years ago in the Senate, and 


declare that the words of the Declaration are 
but glittering generalities, rhetorical flourishes, 
and the self-evident truth itself, that all men 
are created equal and endowed with the rights 
of life and liberty by the common Father, who 
is the God of ali the nations, is, after all, bat a 
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self-evident lic. That is their answer. 
all “ehetoric,”’ it is a “glittering generality,’’ 
it is a ‘self-evident fie.’ - 
Sir, it is written in your Constitution that | 
there are persons who are navural-born citi- | 
zens in this land. I would like to know by 
what method of reasoning gentlemen revive 
the ancient dogma that this world was made 
for Cesar. I would like to know how gentle- || 
men on this floor have arrived at the conclusion 
that any of their fellow-citizens, born with them 
within the limits of this Republic, have not the 
same right to live here, and, if God so please, | 
to die here, as the gentlemen themselves? That || 
is one of the issues involved in this contest— 
the right of every natural-born, law-abiding citi- 
zen of the Republic to live on the spot of his 
origin. I have no doubt we could get rid of | 
all controversy at once if we would surrender | 
the great trust given to us and say to the men, | 
red with the blood of our murdered country- | 
men, seize again the control of all the political 
= of the nine disorganized States, trample 
own under your iron heel the four million | 
native-born children of the Republic, who were | 
once citizen-slaves, now citizen-freemen, thc 
men who never forgot during all the four years 
of conflict that your flag was ihe symbol of lib- | 
erty ; the men who never forgot to whisper a 
word of cheer and comfurt to the wounded 
and dying soldiers of the Republic in the great 
struggle for the nation’s life; the men who | 
never failed to sid your defenders in their 
escape from those prison-pens in which their | 
comrades were subjected to untimely death by 
the slow tortures of famine and poison. Sur- | 
render these men, faithful to the last, to the | 
traitors in rebellion, and the contest is ended. 
Allow Jefferson Davis to come back and sit 
down in his senatorial robes in the Senate; 
call home that hatchet-faced conspirator from 
France (Slidell of Louisiana) and restore him | 
to his place; call home that other Senator | 








It is || committee of conference asked for by the Sen- 


| the currency, and agreed to the committee of || 
| conference asked by the Senate on the dis- 


the part of the 
| Hoorger of Massachusetts, and NipLack. 


watching across the border in Canada (Ma- | 
son) and restore him to his place; call back || 
all the resentatives who went out in the | 


yeer 1861 from this Hall clothed with perjury 
as with agarment, lifting their hands in violence 
against your Government and Constitution, 
and the contest will be ended. 
Sir, I cannot speak for others, but for my- | 
self, so help me God! living or dying, I am | 
nst any such proposition. Let the friends 
of the Republic ever keep the Republic in their 
hands. 
and the time will come within the life, I trust, 
of every man now honoring me with his atten- 
tion, when the laws of the Republic in all our 
borders will be so just, so humane, so impar- 
tial in their justice and in their humanity, that 
the poorest and the humblest human being | 
between these oceans will find equal protection 
with the richest, the noblest, and the most pow- 
erful citizen. 
Mr. BUTLER. [rise toa privileged motion. 
I move to reconsider the vote by which the | 
main question was ordered in order that [ may 
offer my amendment. 
The question being put and appearing to be 





ost, 
Mr. BUTLER demanded the yeas and nays. 
The and nays were ordered. 
Mr. WARD. ould it be in order to have 
the amendment read? 
The SPEAKER. Not on the motion to 
reconsider. It is not yet before the House. 
Mr. WINDOM. I move that the House 


The SPEAKER. The Chair will state that 
the Senate has asked for a committee of con- 
ference on two important bills, and the chair- 
man of the Committee of Ways and Means 
desires to have ther acted on this afternoon. 

Mr. WINDOM. I withdraw the motion for 


That being done its safety is assured, || 





|| effectually protect the rights of naturalized cit- 
|| izens of the United States in all 


|| violation of their rights as American citizens, | 


| tions from the same citizens wpon the same 





ate to the disagreeing votes of the two Houses 
thereon. 

The SPEAKER appointed as conferees on | 
the part of the House Messrs. Locax, Mar- | 
warp, and Brooks. 

REDUCTION OF TIK CURRENCY. 

On motion of Mr. SCHENCK, the House | 
also took up from the Speaker’s table House | 


bill No. 213, to suspend further reduction of | 


| 


agreeing votes of the two Houses thereon. 
The SPEAKER appointed as conferees on | 
Liouse Messrs. ScHenck, 


On motion of Mr. PILE, by unanimous con- 
sent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the several cases of H. H. Rusk, A. B. Mills, 
Henry V. Freeman, and W. K. Duckett, copies 
being left. 

Mr. WINDOM. I renew the motion to | 
adjourn, 

Mr. WASHBURN, of Indiana, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

bid WASHBURN, of Indiana, called for 
tellers, 

Tellers were ordered; and Messrs. Winpom 
and Wasusvrn, of Indiana, were appointed. 

The House divided ; and the tellers reported 
—ayes ninety-one, noes not counted. 

So the motion was agreed to ; and thereupon 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 





WITHDRAWAL OF PAPERS. 








PETITIONS, ETC. 


The following petitions, &ce., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Richard 
M. Green for compensation for use of his pat- 
ent right in the United States navy-yards. 

By Mr. BAILEY: Two several memorials 
from the Oneida County New York Manufac- 
turing Association for a reformation in the 
mode of appointments to office, whereby char- 
acter and fitness shall be deemed essential 
qualifications. 

Also, the petition of Woods, Bucknor, and 
others of the twenty-first and twenty-second 


|| congressional districts of New York, to be re- 
| funded certain moneys deposited by them with 


collectors for Tice’s meters. 

Also, the petition and memorial of Pomroy 
Jones, of Oneida county, New York, praying 
that the surviving soldiers of the war of 1812 


| may be placed on the pension list. 


By Mr. BUCKLAND: The petition of J. 
R. Clymer, P. W. Poole, and 185 others, citi- 
zens of the ninth congressional district of Ohio, 
asking Congress to take such action as will 


parts of the 
world, and to compel Great Britain to recog- 
nize the validity of the naturalization of those 
citizens whom she now holds in durance in 


and to restore them to liberty. Also, resolu- 


subject. 

By Mr. COOK: The petition of citizens of 
Will county, Illinois, for the passage of a law 
declaring and protecting the rights of natural- 
ized citizens. 

By Mr. DONNELLY: A memorial of the 
Legislature of the State of Minnesota asking 
for an appropriation for the improvement of 
the Mississippi river at the Falls of St. An- 
thony, and setting for the grounds forthe same. 





that purpose. lar Also, the petition of Charles E. Vanderburgh, 


REPEAL OF COTTON TAX, 


|| H. B. Haneoe 


. A. oon H. O’Brien, J. B. Gilfillan, 
, Charles E. Flandrau, R. J. 


On motion of Mr. SCHENCK, the House | Baldwin, W. D. Washburn, D. Morrison, Cy- 


took 


from the Speaker’s table Honse bill | rus Aldrich, George A. Brackett, and a large 


Yo. 207, to provide for the exemption of cotton | number of other citizens of Minneapolis and | 


-om an internal revenne tax, and agreed to the 


St. Anthony. in the State of Minnesota. pray- | 


=—== 
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| of Hennepin county, Minnesota, with a 


January 20, 
ing that Congress would define the st 

naturalized citizens of the United Staten, 14 
protect the rights of such citizens in foreien 
countries. Tea 


Also, the proceedings of a meeting of citizens 


of resolutions upon the same subject. ore 
By Mr. DODGE: The petition of Zacha. 
riah Lawrence, asking remuneration for 

tures of ships during the war of 1812, 
Also, the memorial of A. G. Aukrey, askin 
pay of expense incurred on recruiting service 
Mr. DRIGGS: The petition of Reuben 


Cap- 


Dodge, of Caseville, Huron county, Michigan 


praying Congress to grant pensions to the so) 
diers of the war of 1812. 
By Mr. ELIOT: The petition of Susan 4 
Mitchell, for pension. e 
Also, a memorial of citizens of Alabama, 


praying for continuance of the Freedmep’, 


ureau. 

By Mr. ELA: The petition of W. H. Rhines 
of Dover, New Hampshire, for pension {oy 
disabilities incurred in the Navy. 

Also, the petition of citizens of the first con 
gressional district of New Hampshire, to have 
the status of naturalized citizens defined and 
their rights protected. 

By Mr. EGGLESTON: The petition of 
John H. McCutchen, administrator of Johy 
McCutchen, deceased, claiming compensation 
for clerical services in the Treasury Depart. 
ment. 

By Mr. FERRISS: Two memorials of citi. 
zens of New York interested in the navigation 
of Lake Champlain, praying for a repeal or 
modification of the law under which the 
Northern railroad and the Vermont and Can. 
ada railroad have constructed a draw in the 
bridge crossing said lake. 

By Mr. FERRY: The petition of W. J 
Thomas and 63 others, discharged soldiers, 
praying that the soldiers’ equalization bounty 
law may be passed. 

Also, the petition of Charles H. Scaddin and 
45 others, discharged soldiers, praying for pas- 
sage of same law. 

y Mr. HUNTER: The petition of sundry 
citizens of Monroe county, Indiana, asking 
that a pension be granted to certain officers 
and notions of the Mexican war over the age 
of fifty years. 

By Mr. JONES: Resolutions adopted at s 
large meeting in the city of Covington, asking 
immediate action by Congress in reference 
and for the protection of American citizens 
abroad. 

By Mr. KOONTZ: The petition of Mrs. 
Sophia Ludwig, and 35 others, widows resid: 
ing at Chambersburg, Franklin county, Pent: 
sylvania, asking relief for losses sustained by 
them in the burning of Chambersburg by the 
rebel General McCausland in 1864. : 

By Mr. LAWRENCE, of Ohio: The pett- 
tion of Drs. A. Fulton and J. ©. Hunter, of 
Bellefontain, Ohio, asking that the fee for 
licenses for physicians be graduated according 
to income. = 

By Mr. MOORHEAD: The petition of A. 
Fulton, Son & Co., and otbers, mannfacturers 
of Pittsburg, Pennsylvania, praying for ™ 
abatement of tax upon the matufacture of 
articles of necessity. . 

Also, the petition of Carrol Snyder, §. Ser: 
erance, and others, citizens of Pittsburg, Penn: 
sylvania, praying for the adoption of a civ! 
service bill, oe j 

By Mr. NIBLACK: The petitions of sandy 
members of the bar, merchants, and others 
citizens of the city of Hvansville, et 

raying for the establishment of a Unit 

States district court in that ati nd 

Also, the petition of Ralph H. Donvan, as 
90 others, citizens _ Knox ae 

raying that more efficient protect 
tended Ws citizens of the United States, = 
native and nataralized, while traveling abroae, 
and especially in Great Britain. | — 

By Mr. O'NEILL: The petition of cit? . 
of Beinsytvgnts and New York engage 4 
mannfacturing and dealing tn refined cf 
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aumerously signed, praying that the present 
method of ascertaining the quantity of the same 
hy gauging by the Leen or straight rod may 
be abandoned as unre iable, and that a system 


‘¢ weighing may be authorized and established | 
or ‘= 


hy the ternal revenue department. 


“By Mr. PAINE: Petition for payment of | 


damages. ie San 
\lso, the petition of James Smith, for amend- 


ment of internal revenue law. 


Also, the petition of D. S. Curtis, foramend- | 


ment of act granting extra pay to officers. 
By Mr. PES®HAM: The petition of Rachel | 
p. Waterhouse, for back pension. — 
By Mr. ROBERTSON : The petition of Col- 


onei Stephen Baker and other citizens of the | 


tenth congressional district, of New York, pray- | 
ing for such legislative action as shall define 
the status of naturalized citizens of the United | 
States, and compel the Government of Great 
Britain to recognize the validity of the natural 
ization of all such citizens. 

By Mr. STARK WEATHER: Several peti- | 
tions from citizens of the third congressional | 
district of Conneeticut, praying Congress to | 
take legislative action to define the rights of | 
naturalized citizens, and to compel the English | 
Government to recognize the validity of Ameri- 
can naturalization. 

By Mr. TROWBRIDGE: A memorial of 
the mayor and common council of the city of 
Port Huron, St. Clair county, Michigan, ask- 
ing that a portion of the Fort Gratiot military 
reservation may be sold. 

Also, the petition of Charles Dreher, of San- 
jlac county, Michigan, William Hartsuff, post- 
master at Port Huron, St. Clair county, Mich- 
igan, and 70 others, citizens of these two coun- 
ties, asking for the establishment of a mail 
route from the city of Port Huron, in St. Clair 
county, through Davisville, in Sanilac county, 
to Mindon Post Office, in Sanilac. 


Thomas Connoly, sixty-ninth New York vol- 
unteers, 

By Mr. VAN HORN, of Missouri: The peti- 
tion of John M. Fleming, of Missouri, asking 
compensation for loss sustained by destruction 
of property, by order of Colonel Mulligan, at 
Lexington, Missouri, in September, 1861. 


IN SENATE. 
Tvespay, January 21, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved, 


PETITIONS AND MEMORIALS. 


Mr. WILLIAMS presented two petitions of 
residents of the State of Oregon and of Wash- 
ington and Montana Territories, praying an 
appropriation to be expended in building a 
wagon toad from Horse Plains to Cabinett 
Landing on the Pen d’Oreille river, in Mon- 
tana Territory ; which were referred to the 
ommittee on Appropriations. 

Mr. RAMSEY. I present the petition of a 
large number of citizens of Minnesota, who 
represent that under the present condition of 
our relations with foreign Powers the nature 
of the citizenship conferred on naturalized for- 
“igners is neither understood nor acknowledged 
¥ those nations, and that in consequence.many 
of them, and in particular the Government of 
“reat Britain, assume the right to exact alle- 
glance from citizens who have been duly nat- 
uralized under the provisions of the Constitu- 
tion of the United States, and to hold and 
_ them for acts done within the territory 
. the United States; and the petitioners 
nr pray that Congress will adopt saeh 
a ative action as will not only define the 
an of the naturalized citizens of this Re 
ple before the world, but also compel the 
nee of Great Britain to recognize the | 
. a of the naturalization of those citizens || 
jee now she holds in durance, and to do 

ee to them by reinstating them in the lib- || 


ert . Fi 7 
8 and immunities of which they have been 
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By Mr. VAN AERNAM: The petition of || cil and House of Representatives of Colorado 
| 
| 
| 
| 
| 
| 
| 


deprived in violation of their rights as Ameri- 
can citizens. I move that this petition be re- 
ferred to the Committee on l’oreign Rela- 
tions. 

I also present the proceedings of a meeting 
of citizens of Saint Paul, Minnesota, repre- 
senting substantially this subject as do the 


etitioners whose prayer I have just stated. | 


move that this also be referred to the Com- 
mittee on Foreign Relations. 
The motion was agreed to. 


Mr. WILSON presented a memorial of State | 


officers of certain States, praying the adoption 
of legislation providing for suitable memorials 
of the services of those who have, by the sacri- 


fice of life and limb in the national Army, be- | 
come entitled to a grateful public recognition || 


of their services, in enduring form, for distri- 
bution to individuals or their representatives ; 


which was referred to the Committee on Mili- | 
| tary Affairs and the Militia. 


He also presented a petition of Brevet Brig- 
adier General Orlandv Brown, late captain 
and assistant quartermaster United States vol- 
unteers, praying to be relieved from all lia- 


bility for property expended under General || 


Orders No. 46, issued by General Butler for 
| ferred to the Committee on Claims. 

He also presented a memorial signed by 
Isaac Seely, and several others, members of 
the constitutional convention of Georgia, pray- 
ing that the convention may be authorized to 
institute a civil provisional government in that 
State; which was referred to the Committee 
on the Judiciary. 

He also presented resolutions adopted at a 
meeting of citizens of Worcester, Massachu- 
setts, relative to the rights of American citizens 
| abroad ; which was referred to the Committee 
| on Foreign Relations. 
| _ Mr. ROSS presented a memorial of the Coun- 
| Territory in favor of reopening the military re- 
serve known as Camp Collins, subject to the 
preémption and homestead laws; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. HARLAN presented a petition of citi- 

zens of Alabama, praying that Judge William B. 
| Wood may be relieved from all disabilities im- 
| posed on him by laws of Congress, so that he 





may continue to preside as judge; which was 
referred to the Committee on the Judiciary. 

He also presented the petition of Francis 
| Miller, praying the passage of a bill regulating 

the sale of hay wad straw in the District of 
Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. TIPTON presented a petition of eiti- 
zens of Nebraska, praying the location ofa land 
office at West Point, in that State; which was 
referred to the Committee on Public Lands. 

Mr. TRUMBULL. I have received, Mr. 
President, a petition from Samuel Bullock and 
some two hundred others, citizens of Warm 
Springs, Meriwether county, in the State of 


ort, and is unable to support them by farm- 
ing, and therefore he prays that the privilege 
be granted to him of distilling spirituous liquors 
for medicinal purposes from grain and fruit 


a tax or license, as is ordinarily required, as 
he is unable to pay it. As this matter relates 
to the finances of the country I move to refer 
the petition to the Committee on Finance, to 


still without paying the tax required by law. 
The motion was agreed to. 


Mr. TRUMBULL also presented a petition | 


of Lucinda R. Johnson, widow of Dr. Bloford 
Johnson, praying to be allowed a pension; 


which was referred to the Commitiee on Pen- | 


sions. 
Mr. SUMNER. 
— adopted at a meeting of citizens of 
ampden county, Massachusetts, setting forth 
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the issue ee property ; which was re- || 


| to [ 
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the rights of American citizens traveling abroad, 
averring that the honor and dignity of the ma- 
tion require their protection, and declaring 
that the doctrine promulgated by the Lugtish 
law oflicers is not reeoguized as the law of the 
United States on this subject, and asking the 
action of Congress. ! move their reference to 
the Committee on Foreign Relations. 

The motion was agreed to. 

_Mr. SUMNBR. 1 present also a petition 
from citizens of Texas, eminent citizens—most 
of them appear to be in important public trasts 
there—in which they ondinta of the conlirma- 
tion of appointments to offices in Texas made 
from non-residents of Texas. They say that 
the collectors of customs, the United States 
marshal for the eastern district of Texas, the 
| Superintendent of taxes in the State, and other 

responsible offices have been filled by what 
they call importations; and that in many im- 
| portant offices there are men not well disposed 
| to the Union, and none of them the friends of 
| the suffering Union men of the State. These 
| petitioners go on to say that there are good 
| and true Union men in Texas to fill all these 
offices; that there are men who served in the 
| war on theside of theircountry ; but that these 
men are all passed over and negleeted in order 
to give office to some supporters of the Admin- 
istration. Against this policy they protest, 
and they ask the Senate to refuse to confirm 
such nominations. I had hesitated with regard 
to the presentation of this petition, whether to 
present itin executive session or in open ses- 
sion, but as the considerations urged seemed 
to be of what I may call a political character, 
and were kindred to topics so often discussed 
in open session, I thought on the whole | should 


| best discharge my duty to the petitioners by 


| presenting itas I nowdo. As there is no com- 
mittee to whom it should properly be referred 


The motion was agreed to. 

Mr. WILLEY. 1 offer the petition of Rob- 
ert B. Kingsberry, of the city of Brownsville, 
State of Texas, in which he sets forth that he 
has been ardently devoted to the Union ali his 
life; that he voted against the ordinance of 
secession and opposed the movement alto- 
gether, but that afterward, while in the dis- 
charge of his duties as a deputy collector, at 


| I move that the petition lie on the table. 


of Brownsviile, under the pressure and terror 
by which he was surrounded, for his own safety 
and other considerations, he was induced to 
continue over in that office and to take the 
oath of allegiance to the southern confederacy; 
that while in that situation he had it in his 


lof breaking out of the rebellion, in the city 


cn as he shows by evidence accompanying 
1 


is petition, frequently to be of great service 
Jnion refugees, helping the families of the 





Georgia, setting forth the fact that Mr. Bul- | 
lock is old and blind, and has a family to sup- | 


with a fifty gallon copper still, without paying 


I present resolutions and | 


persecuted in that section out of Texas and 
into other parts of the United States. and in 


|| various other modes manifesting his heartfelt 
| attachment to the Union and his abhorrence 
| of the rebellion; that after the overthrow of 
| the rebellion, on the recommendation of Gov- 


ernor Hamilton and other distinguished Union 
men of that State, he was appointed collector 
of internal revenue in the second district of 


| Texas, but was not able to take the oath pre- 


seribed by Congress; that while in the dis- 
charge of his Toties he collected some two 
hundred and fifty-seven thousand dollars of 
revenue and faithfully paid it over to the Treas- 
ury; and he files with his petition a certificate 
of Mr. Rollins, Commigsioner of Internal Rev- 


‘| enue, that his accounts had all been adjusted 
inquire whether the condition of the country | 
will allow Mr. Bullock to use his fifty gallon | 


and fairly stated. Upon these facts he asks. 
first, that his political disabilities may be re- 
moved by an act of Congress, and that he may 
be allowed compensation according to the law 
for the term for which he served as collector of 
internal revenue; and [ have been furnished 
with a bill — upon these facts and the 
prayer of this petition asking relief from these 
disabilities, whieh I will send to the Clerk with 
the petition, and ask to have read a first and 
second time. 

There being to objection, leave was granted 














to introduce a bill (S. No. 267) for the relief )for the relief || was read twice by its title, referred to the Com- || Auditor's office of the Treasury Depart was read twice by its title, referred to the Com- 


of Rebert B. Kingsberry; which was read 
twice by its title. 

Mr. WILLEY. I am at some loss where 
the bill ought to go to; the Committee on the 
Judiciary, { reckon. 

The PRESIDENT pro tempore. The peti- 
tion and bill will be referred to that committee, 
if there be no objection. 


REPORTS OF COMMITTEES. 


Mr. MORGAN, from the Committee on the 
Library, to whom the subject was referred, 
reported a bill (S. No. 268) for the relief of 
Philip R. endall; which was read, and passed 
to the second reading. 

Mr. PATTERSON, of New Hampshire. The 
Committee on Retrenchment have directed me 
to report a bill (S. No. 269) in addition to an 
act entitled ‘‘An act regilatiag the tenure of 
certain civil offices.’’ I give notice that I shall 
call it up at an early day, as it is a very im- 
portant bill, for the action of the Senate; I 
will say to-morrow at one o'clock. 

The bill was read, and passed to the second 
reading. 

Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the petition 
of James R. Lowe, late consul to Tehuante- 
pec, Mexico, praying compensation on account 
of losses and expenses incurred in being pre- 
vented, by reason of the disturbed condition 
of the republic of Mexico, from reaching his 
destination after proceeding a portion of the 
way by the usual traveled route, have had the 
same under consideration, and have directed 
me to report it back to the Senate witha recom- 
mendation that it be indefinitely postponed. I 
ask the action of the Senate on the report now. 

Mr. COLE. I should like to know what the 
effect of that motion will be; whether it finally 
disposes of the subject- -matter. 

he PRESIDENT pro tempore. An indefi- 
nite postponement finally disposes of the 
question. 

Mr. SUMNER. It is not a final disposition. 
It is, of course, an adverse report. 

Mr. GRIMES. It does not stand here as 
an adverse report. It can be called up again. 

Mr. SUMNER. Not if the committee report 
an indefinite postponement. 

Mr. COLE. Iam well acquainted with the 
circumstances of this case, and I am so well 
convinced that this is a meritorious claim on 
the Government that I should like to have the 
matter laid over. 

The PRESIDENT pro tempore. Objection 
being made, the report goes over under the 
rules 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 270) for the temporary relief of the desti- 
tute people in the Districtof Columbia; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 271) 
to regulate the sale of hay and straw in the Dis- 
trict of Columbia; which was read twice by its 
title, and Ne to the Committee on the 
District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S, No. 272) 
for the relief of Captain Bernard McMahon ; 
which was read twice by its title, referred to 
the Committee on Military Affairs and the Mili- 
Oa oee ordered to be printed.. 

r. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 273) to establish certain post routes in the 
State of Oregon and Washington Territory; 
which was read twice by its title, and referr 
to the Committee on Post Offices and Post 


Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 274) to fund a debt and to amend 
the banking laws of United States; which 


| 
| 


mittee on Finance, and ordered to be printed. 
CITIZENS IMPRISONED BY GREAT BRITAIN. 
Mr. CONNESS. I offer the following con- 


| current resolution: 


| 








| peace and dignity of that Government ; an 


| the 
| eonditional and immediate liberation of such person 


Whereas it is stated on credible if not undoubted 
authority that American citizens have been arrested 
and are deprived of their liberty by the Government 


, of Great Britain upon suspicion of conspiracy and 


ainst the 
whereas 
the first duty of a Government is the protection of its 
citizens against the hostile acts of foreign States: 
Therefore 

Resolved by the Senate, (the House of Representa- 
tives concurring,) ‘that the President of the United 
States is hereby directed to cause immediate invest- 
igation as to the fact of such alleged arrests of 
Toe citizens, and if it shall be found that any 
have been so arrested who have committed no overt 


the commission of overt acts of hostility 


| acts hostile to the Government of Great Britain, nor 


eace of that nation, then 


conspired to disturb the 
b irected to demand the un- 


resident is hereby 


or persons, and also indemnity for such violations of 
the rights of persons so arrested or held in custody; 
and the President is hereby authorized to use such 
part of the land and naval forces of the United States 
as shall be necessary to enforce said demands, 

I shall not attempt to discuss the resolution 
this morning. lask that it be printed and laid 
on the table, and I give notice that at an early 
period | shall call it up for consideration and 
ask a vote of the Senate upon it. 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 


DISTRIBUTION OF DOCUMENTS. 


Mr. HOWE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Library be 
instructed to inquireand report some suitable meas- 
ure for the disposition of the public documents and 
books in the custody of the Secretary of the Interior, 
a list of which is contained in his report made to the 
Senate of a nae States or the 25th day of Jan- 
uary, A. D. 1 


caneate A. SEDDON. 
Mr. THAYER submitted the following reso- 


lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, Tnat the President of the United States 
be requested to inform the Senate, if in his judgment 
not inconsistent with the public oi whether 
James A. Seddon, lately pardoned by the President, 
was Secretary of War of the so-called confederate 
States during any portion of the time while ener 
Wirz, tried, condemned, and executed by order of 
the President for barbarities inflicted by him upon 
Union soldiers while under his charge, was keeper of 
the Andersonville prison; also, that the President be 
requested to inform the Senate how many Union 
soldiers died from starvation and from other cruel- 
ties salivied upon them in rebel prisons, in violation 
of the rules of civilized warfare, while the said James 

don was Secretary of War of the so-called 
confederate States, 


SOUTHERN STATE GOVERNMENTS. 


Mr. DOOLITTLE. I desire to state to the 
Senate that I intend to call up a resolution 
which was offered by the honorable Senator 
from Indiana [Mr. Morrow] the other day— 
a resolution to instruct the Committee on the 
Judiciary upon the great subject of reconstruc- 
tion. Iam not anxious to call it up to-day; 
I can call it up to-morrow, if that will be more 
agreeable to the Senate. I desire to call it up 
for the purpose of offering an amendment, of 
which I gave notice some days ago, and for the 
purpose of submitting some remarks to the 
Senate upon that question. If it be the pleas- 
ure of the Senate that it be not called up this 
morning, I will call it up to-morrow morning. 
I am not anxious to speak upon it to-day. 

Mr. WILSON. Ihope the Senator will call 
it up to-morrow, and not insist upon it to-day. 

r. DOOLITTLE. Then I give notice that 
I shall ask the Senate to take up that resolu- 
tion to-morrow. 


PAYMENT OF SOLDIERS’ BOUNTIES. 


On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. RK. No. 331) to facilitate the 
payment of soldiers’ bounties under the act of 
1866. It proposes to direct the Secretary of the 
Treasury to employ, by transfer or otherwise, 
a sufficient number of additional clerks, not 


' less than fifty, in the division of the Second 
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Auditor’s office of the Treasury De 
furnishing information to the BY, Departmen, . 
eral in rege ard to soldiers claiming bounty under 
act of July, 1866, to speedily pay those ad 
| ioe to be continued so long as there isa a 
| sity for the same, giving in all cases preferenes 
in this em perment to soldiers and sailo; 
honorably arged from the service of - 
Usited Staten P 
e second section proposes to dir 
Secretary of the eee procure — 
provide adequate and convenient rooms for || 
clerks employed in the examination of the mys. 
ter-rolls in the Second Auditor’s office. 

The third section is a direction to the Agsis:. 
ant Treasurer of the United States in the city 
of New York to pay duplicate checks, upon 
notice of the loss of the original check or 
checks, under such regulations as the Secre. 
me of the Treasury may direct. 

he Committee on Military Affairs and the 
Militia proposed to amend the bill by striking 
out the words ‘‘or otherwise’ after ‘‘transfer' 
in line four of section one. 

The amendment was agreed to. 


The next amendment was to strike out jp 
section one, line eight, the words ‘‘act of July, 
1866,’’ and insert: 

ions of sec 
the pol quiitiod "An oq leahions eopecraen en. 
cnnees oe expenses of the Government for the year 
end =| June ”, oo and for other purposes,” ap. 
proved July 28, 1 

Mr. Pedaeniie If the Senator from 
Massachusetts merely proposes to give the 
Secretary of the Treasury power to transfer 
clerks from other offices to that of the Second 
Auditor, why does he put in at the close of the 
section words declaring that he shal! give pref: 
erence in such transfers to discharged sailors 
and soldiers? It may be that they are not s0 
good clerks as some others for this business, 
and if they are already employed, why do you 
want to give preference to them when you 
merely provide that he may transfer them from 
other offices? What is the object? 

Mr. WILSON. I will answer the Senator 
by simply saying that the provision to which 
he refers was in the House bill. The House 
bill provided for the employment of fifty addi 
ticnal clerks ‘‘ by tsendior or otherwise.” The 
Committee on Military Affairs thought there 
were enough clerks in the Treasury Depart: 
ment without appointing any more, and there: 
fore struck out the words ‘‘ or otherwise.” 

Mr. FESSENDEN. If that is the case, | 
move to amend by striking out the clause with 
regard to giving preference to discharged sol: 
diers and sailors. 

Mr. GRIMES. I suggest to the Senator from 
Maine that it would be better to strike out all 
of the section after the sixth line, so as \0 
leave it simply ‘‘that the Secretary of the 
Treasury be, and he is hereby directed, to em 
ploy by transfer a sufficient number of a di- 
tional clerks, not less than fifiy, in the division 
of the Second Auditor’s office of the Treasury. 
That is all that is wanted. 


Mr. FESSENDEN. That is all that is 
necessary. 

Mr. WILSON. I have no objection to that 
amendment. 


The PRESIDENT pro tempore. The ques 
tions io n the amendment moved by the Senator 
from Iowa, 

The amendment was agreed to. 

Mr. SHERMAN. If I recollect aright, Y 
Second Auditor states that it is impracticabie 
to employ any more force in furnishing ° is 
information than is now employed in hiso = 
I have not his official report before me; 
my recollection from my reading of it is that E 
he says the evidence is derived from the ~ 
and only a certain force can be employ Se 
those rolls mane eadangonns mn 
and perhaps endangering the evidence 
the Shoe meilibasy service of the country . 
based. I should not like to havea ane - 
this kind passed without consulting Ww!) © 
Second Auditor. I think in the reper 
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asta officially that he would settle the cases 


more rapidly if he could, but he is unable to 
do so from the fact that his office acts on the 
rolls, and they cannot be examined by more 
than acertain number of persons, who are now 
actually employed. [ think we ought not to 
pass the pill without consulting the Second 
r. 
Auditor ESSENDEN. It had better go over 
until we get information. 41h 
Mr. WILSON. I have no objection to its 
going over until we obtain that information. I 
understood from a gentleman who had the care 


of this bill in the other House, and who iutro- | 
duced it there, a gentleman from Indiana, that || 


he had consulted the Departments in regard 
to it, and that they were all satisfied with it. 


Mr. SHERMAN. 


states it a little more strongly. 
ator from Massachusetts can read this report, 


and answer its suggestions in some way, | | 


would prefer to have the bill lie over, 
Mr. WILSON. LI have no objection to the 


pill going over to allow time to ascertain the | 
I have no doubt that Mr. l’rench has | 


facts. 
been consulted in regard to the measure, and 


that itis all right; but at the same time | do | 


not know the fact so that I can authoritatively 
state it. 

Mr. CORBETT. 
last section read, as I wish to offer an amend- 
ment to it. 

The Secretary read the third section of the 


bill. 

Mr. CORBETT. I should like to have that 
section amended so as to extend to other cities 
the same provision which is made in regard to 
the payment of checks at New York. 

The PRESIDENT pro tempore. 


to-morrow. 

Mr. SHERMAN, 
to postpone it particularly, but I will read 
what the Second Auditor says, and. then the 
Senate may do as they please. 
report shows that it is impracticable to have 
any more clerks employed in this business. 
I read from the report of Mr. I’rench, the 
Second Auditor: 


“The office has also been called upon to make ex- 


amination of the rolls and report to the Paymaster | 
General the data from which the claims of discharged | 


soldiers for additional bounty may be either rejected 


or paid, A large force of clerks has been detailed | 
for that purpose, and every possible effort has been 


made that could be, without impairing the efficiency 
of the office and neglecting its legitimate work, to 
furnish replies as speedily as possible. Jt cumid not 
be expected that the claims of the heirs of deceased 
soldiers, or of soldiers who have lost their discharges, 


which have been presented to this oflice for settle- | 


ment, should be laid aside forthe 


urpose of making 
larger reports to the Paymaster 


eneral. 


information from the rolls for the purpose of making 


settlements in this office and reports to the Paymas- | 
ter General, as oxperience has proved, can be profit | 


ablyemployed. ‘the rolls are vouchers in paymas- 
ters accounts which are undergoing or awaiting 


settlement, and, at the risk of injury, misplacement, | 
or loss, it is necessary to use them in the settlement | 


of all claims for bounty and arrears of pay. In the 


general movement of the business between this office | 


and the Second Comptroller’s,where settlements are 
ee there areconstantly upon the average twenty 
ene rolls at his office with the settlements from 
this. It will be apparent that to secure the safety of 


the rolis and the regular and certain conduct of the | 


usiness there must be a limit to the number of 
clerks that can be em 

here has been no | 
— the just expectation of the country in the set- 

ement of these elaims, and the belief is warranted 


that in one year from this date the settlement of the 
ane heirs for additional bounty will have been 


Under these circumstances, in the face of 
this report, we ought not to require him to put 
tee rolls in the eustody of fifty additional 
clerks. I think this statement ought to be eon- 
clusive, unless the committee have examined 
tand investigated the whole subject-matter. 

Mr. WILSON. I move that the bill be 
Postponed for that purpose. 

he motion was agreed to. 


I do not want to delay | 
the matter, but I have sent for the report and | 
have it here now. I see that what I stated was | 
substantially correct, except that the report | 

Until the Sen- | 


I should like to have the | 


There is | 
a motion pending to postpone the bill until | 


I do not myself desire 


I think this | 


1, As many | 
men have been and are now engaged in obtaining | 


loyed in their examination. | 
, either of desire or effort, to | 


; - 
| ROBERT M. PATTON, 


| Mr. STEWART. I move to take up the bill 
| for the relief of Robert M. Patton. 

| Mr. SUMNER. I would ask whether that 
| has been examined by a committee ? 

Mr. STEWART. It has been considered 
| and recommended by the Judiciary Committee. 
| Mr. SUMNER. The Senator knows that it 
| opens a very important question. 
| Mr. STEWART. I do not think, when the 
bill is read, any Senator will object to it. It 
is only a single line. 

The motion was agreed to; and the bill (S. 
No. 246) to remove political disabilities from 
| Robert M. Patton, of Alabama, was read the 
| second time and considered as in Committee 
of the Whole. 
posed upon Robert M. Patton, of Alabama, by 
the several acts of Congress known as the 
reconstruction acts. 

Mr. STEWART. I can state the case in a 
moment. It will be perceived that this bill 
relieves Governor Patton from the disabilities 
imposed by the reconstruction acts. His case 
\| is certainly one that deserves special consider- 
ation at the present time. I believe he was 
the only Governor in the southern States who 
recommended the adoption of the constitu- 
tional amendment. It is recommended by 
General Pope, General Swayne, and a large 
number of citizens, thirty-seven of whom are 
members of the constitutional convention of 
Alabama, that the disabilities be removed from 
Robert M. Patton. As General Pope’s letter 
is very short and states the case pointedly—it 
i! is but a few lines—I would like to have it 
|| read. 

The Secretary read as follows: 





ATLANTA, November 28, 1867. 
My Dear Sir: This note will be handed to you by 
|| Hon. R. M, Patton, Governor of Alabama, of whom 
it is only necessary for me to say that he has been 
an open and active supporter of the reconstruction 
measures, and is entitled to every consideration for 
his firm and consistent support of the military author- 
ities in this district in the performanceof their duties. 
He wishes to be relieved at the earliest day from 
his political disabilities, and I think him fully enti- 
tled to this mark of consideration. I trust, therefore, 
that you will further his wishes on this subject as far 
as may be consistent with propriety and with the 

policy of Congress in the matter. 
Very respectfully and truly, yours 





s 


‘JOHN POPE. 
Hon. L. TrumBuLt, 
United States Senate, Washington, D. C. 

Mr. STEWART, I have only to add that 
there are a number of southerners who were 
connected with the rebellion perhaps involun- 
tarily, and some that went into it voluntarily, 


desire to maintain the Government and preserve 
order, and who have sustained Congress under 
very trying circumstances, and Governor Patton 
is one of them. Notwithstanding our legisla- 
tion excluded him from office and place he has 
in the very responsible position of Governor of 
the provisional organization in Alabama, used 
his office to aid in reconstruction on the con- 
|| gressional plan. He has done it vigorously and 
| effectually. I have had a large number of let- 
ters addressed to me, before the matter was re- 
ferred to our committee, from General Swayne 
and others, stating the important services he 
has rendered. I believe thatdact is conceded. 
We reported the name of Robert M. Patton 
singly for the purpose of testing the sense of 
the Senate as to whether they will relieve the 
disabilities of persons who are aiding the Gov- 
ernment in the work of reconstruction, who 
have been consistent since the fall of the re- 
bellion in their endeavors to restore good gov- 
ernment to the South. I think it will have a 
very beneficial influence to show that we are 


those-who will befriend the Government. I 
hope the bill wii! pass. 


} Mr. BUCKALEW. 


|| Senate shall agree to enact it. 


It proposes the 


|| rather ofa dispensing power, one which is exec- 
\l utive in its very nature. 


who have since the war closed manifested a | 
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Mr. STEWART. I think if the Senator will 


| read the bill he will see that he is mistaken in 


that. The bili simply proposes to remove dis- 


I sup 
| pose Congress has the power to repeal any acis 
| 1t has passed. It does not involve any ques- 
| tion of the kind the Senator supposes. 

Mr. BUCKALEW. By the existing laws of 
| the United States on the subject of reconstrue- 
| tion, men who have been guilty of a criminal 
| offense against the United States are subjected 
| to certain disabilities penal in their nature. In 
the act of 2d March, 1867, I think it was, Con- 
gress reserved a power of withdrawing this in- 
hibition, but in the very natare of things that 


|| was to be by some general enactment, by elassi- 
It removes the disabilities im- || 


fying individuals, by applying some general 
rule. A bill excusing individuals for former 
offenses, or withdrawing the disabilities in- 
curred under our laws, which should apply to 
a class or to individuals by general description, 
might be legislative in its nature. The Sen- 
ator is now proposing to single out a particular 
person and to exercise a dispensing power with 
regard to him, and to do that by legislation. 

Now, sir, Lhave to suggest, in the first place, 
that this would be a very inconvenient juris- 
diction if Congress undertook to exercise it. 
If all the individuals in the southern States 
who have particular merits, who by reason of 
their conduct since the close of the war are 
entitled to indulgence, are to come here by 
petition and apply to Congress to have the ex: 
isting laws as to them Seneused with, and 
their cases are to be investigated, one after 
another, we are entering upon a very large 
business; we are entering upon a business en- 
tirely new, one which we shall find extremely 
inconvenient, one which will be attended by 
partiality, and which I suspect will become in- 
tolerable before we are done with it. 

In the next place, in the very nature of 
things, it is impossible that bodies such as the 
Senate of the United States and the House of 
Representatives, can take up the case of indi- 
vidual offenders in the southern country, and 
pass upon them. ‘That must be done either 
by the judicial or by the exeeutive power. It 
is not one which can be exercised by the Legis- 
lature —— 

Lhe PRESIDENT pro tempore. The hour 
has arrived when it is the duty of the Chair to 
call up the unfinished busines? of yesterday. 

Mr. STEWART. I hope we may be allowed 
to have a few moments more, aad we can pass 
this measure. 

Mr. JOHNSON. I must insist upon the 
business before the Senate yesterday being 
taken up. 

The PRESIDENT pro tempore. It is before 
the Senate without any motion. 

Mr. SHERMAN. ‘The Senator from Mary- 
land, [Mr. Jonnson,} and also the Senator 
from Michigan, who is entitled to the floor, 











willing to receive and recognize the services of | 


| exercise by Congress of a pardoning power, or | 


Mes Podsldent, 1 thisk || yet lk see 


this bill is worthy of some debate before the | 


{Mr. Howarp, } are willing to let us take "p 
the bill in regard to the spirit-meters, which 
think will pass without debate and ought to be 
acted upon. 

Mr. HOWARD. If that bill is not likely to 
occasion any debate I will yield. 

Mr. SHERMAN. ‘If it does occasion debate 
of any length I will yield. 

Mr. STEWART. I will ask that the bill in 
| regard to Governor Patton be postponed until 
to-morrow at one o'clock. 

The PRESIDENT pro tempore. That biil 
is not before the Senate now. The unfinished 
| business of yesterday is before the Senate, and 
the Senator from Obio moves that the vvfin- 
ished business be postponed for the pur pove 
of taking up the bill mentioned by him. 

Mr. SHERMAN. Informally, subject to he 
called up. 





The Chair 


hears no objection to that course. 
SPIRIT-METERS. 


The Senate, as in Committee of the Whole, 
| proceeded to consider the joint resolution (H. 
R. No. 140) to provide for a commission to ex- 
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amine and report on meters for distilled spirits. 
It provides for the creation of a commission, || 
to consist of five persons, to be appointed dy |) 
the Secretary of the Treasury, whose duty it || 
shall be to carefully examine all meters and || 
mechanical contrivances or inventions that || 
may be presented to them, intended to meas- 
ure, test, and ascertain the productiveness of | 
grain, or other articles prepared for distilla- |, 
tion, or the actual quantity and strength of dis- 
tilled spirits, subject to tax, produced there- | 
from, giving due notice of the times and places |! 
where such examination will be conducted. || 
The commission is to meet and proceed to the |, 
performance of these duties, under the instrue- | 
tions of the Secretary of the ‘l'reasury, at the || 
earliest practicable day, and to report in detail || 
to the Secretary, to be communicated to Con- | 
gress, the result of their examination, with || 
such recommendation as they may deem expe- 
dient and most to the interest of the Govern- 
ment, on or before the 15th of February next. 
Pending the action of the commission, and || 
until their report be made and a meter be by || 
law adopted, all work on the construction of || 
meters under the direction of the Treasury De- || 
partment is to be suspended; and in the mean 
time no further contract for meters is to be made 
by the Secretary of the Treasury under the fif- 
teenth section of the act entitled ‘‘An act to 
amend existing laws relating to internal reve- 
nue, and for other purposes,’’ approved March 
2, 1867. The Secretary of the Treasury isto pay 
the expenses incident to the carrying out of 
this joint resolution, and also a reasonable 
compensation for the services of the commis- 


| 
i 





} 
' 





The Committee on Finance proposed to 
amend the resolution by inserting in section 
one, line five, after the word ‘‘be,’’ the words 
‘‘in connection with the existing commission 
of the Academy of Science.’’ 

Mr. GRIMES. I should like to know who 
compose this commission on the part of the 
Academy of Science whom our commissioner 
is to act in conjunction with. 

Mr. SHERMAN. Professor Henry and Pro- 
fessor Hilgard, and General Meigs was until 
he was sick and went away. I will state fur- 
ther, that it is not disclosed on the face of the 
paper, but it was stated in the House of Rep- 
resentatives that a commission had been agreed 
upon, to be cotfiposed of one engineer ofticer, 
Professor Henry, a naval officer, and two other 
very eminent and distinguished scientific men, 
in no way connected with politics ; and it is the 
understanding that they are to be appointed to 
examine the various meters, and they are to 
report by the middle of February on the sub- 
ject. The amendment proposed by the com- 
mittee of the Senate simply adds to the five 
commissioners two that have already examined 


the subject and reported upon it—Professor || 


ihgoae and Professor Henry. 
r. GRIMES. I inquire whether Professor 
Hilgard and Professor Henry have not been 
en in this business during the last year? 
r. SHERMAN. That is the commission 

that decided on the Tice meter. 

ae GRIMBS. They did decide in favor 
of it 

Mr. SHERMAN. They did. 

Mr. GRIMES. Has it not been practically 
demonstrated that the Tice meter is utterly | 
worthless? 

Mr. SHERMAN. On the contrary it is said | 
by the officers of the internal revenue depart- | 
ment and of the Treasury that it is the best. 
i? think it the best. 

r, SUMNER. And it is very efficacious. 

Mr. SHERMAN. They propose to submit | 
the whole matter to this new commission ; but 
the internal revenue department is convineed 
that the ‘T'ice meter is the very best. 

Mr. GRIMES. I never saw one of these 
meters, and I do not know anything about 
them; but I am told by those familiar with the 
subject that they are worthless. 

Mr. SHERMAN. I do not know anything 
about them; but the evidence before us was | 





Tice meter, 


Mr. GRIMES. It strikes me as one of the | 


most absurd things in the world to select a || olution was not going to oceasion debara 


man who is a mere mathematician, a statist, 
who does not know anything about the distil- | 


_ lation of whisky, who knows nothing about 


mechanics, to perform the duties of such a 
commission as this. I am not going to oppose 


| the joint resolution; but I have no doubt the 


result will be exactly what we have got now, 
nothing more. 

Mr. CONNESS. I do not know how much 
these scientists know of practical mechanics, 
which after all I suppose will govern the utility 
of any invention such as the one spoken of and 
for the purpose that it is proposed. Being 
something of a mechanic myself, | have h 
some conversations with practical mechanics, 
who do not profess to be scientists on this 
subject of meters, and I am informed and | 
believe that the adoption of any meter whatever, 
for the purpose of giving as a better collection 
of the public revenue, will not only not result 
in that but will be the very means of all others 
that distillers would prefer that the Govern- 
ment should adopt. I believe, and it is the 
opinion of some of the best mechanics in the 
country, to whom I have had access, that no 


| form of meter can be adopted in connection 
| with the application of which frauds innumer- 
| able cannot be carried out against the revenue ; 


and my opinion is, from what attention | have 
given to the subject, that we can proceed in no 
direction which will lead us into such imprac- 
ticable and inextricable confusion, in connec- 


as the one now proposed. Let the capacities 
of stills be taxed. Let that be ascertained, 
which is a practicable, ascertainable fact, and 
tax the capacity of the still for the number of 
days that its owner prefers to employ it, and 
then they will work up to that capacity and the 

Government will get the tax imposed. 

I had hoped, Mr. President, that before this 
Congress should have proceeded far we should 
have adopted a system of internal taxes which 
would relieve the manufacturing and productive 
interests of this country ; that the public ex- 
penditures would be so gauged and put dewn 
as that we should be called upon only to 
collect a tax upon spirits, wines, tobacco, and 
a few other items that need not now be men- 
tioned, which, added to the taxes on imports, 
would give us the amount of revenue neces- 

| sary to carry on the Government at this time. 
| But if this system shall be adopted and the tax 
| on spirits left as it now is by law, at two dol- 
lars per gallon, which, in my opinion, was al- 
ways too high, is too high, and should be re- 
duced, I shall give up all idea of success in the 
| direction in which | have looked. 

The honorable chairman of the Committee 
on Finance says that he knows nothing him- 
self of meters. I suppose not. These scien- 
tific gentlemen know all about meters; nay, 

there is nothing on the earth, over the earth, 
| or under the earth, that they do not know. 
| They are a useful set of gentlemen, and | have 
| no doubt they aid society much by their knowl- 
| edge and efforts ; but if 1 were so placed as to 

need the inventson of some mechanical contri- 

vance for a specific purpose, with the greatest 

possible respect and regard for the gentlemen 

named here and forall belonging to their class, 
| they would be the very last persons to whom | 
| should go or whom | would select. A com- 
| mission is to be appointed by the head of the 
| Treasury Department, and that commission 

has been pretty well agreed upon, we are told. 
| It is to fave a distinguished naval officer, a 
distinguished engineer of the Army, and some- 
body else, and somebody else, and they are 
going to invent a mechanical contrivance which 
shall tell just how much spirits a certain man- 
ufactory can or does produce, and we are to 
accept that as the legal gauge, and every trick 
carried on behind that is to be at the loss of 
the public revenue. I close by saying, as I 
have already said, that I shall give up all hopes 


sioners who may be appointed under it. tion with the revenue to be derived from spirits, 
| 
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very decidedly and strongly in favor of the | 


| 








January 21, 


of eee the revenue from spirits jr thig 
scheme shal 


be adopted. 


Mr. HOWARD. = [ supposed that this poo 


therefore I yielded the floor; but | think an 
had better go on with the regulur order of 
business. ; 

Mr. MORRILL, of Vermont. [ desir to 
occupy but a moment in reply to the Senato, 
from California. 

Mr. HOWARD. [call for the regular onde; 
of the day. ‘ 

Mr. SHERMAN. I do not think, with the 
leave of the Senator from Michigan, that we 
shall have a moment’s debate about it. Indeed 
I said there would be no debate, and I do not 
see that the debate we have had has had any 
reference to the subject-matter of the resoly. 
tion. 

The PRESIDENT pro tempore. The unfin. 
ished business of yesterday was passed over 
informally, as it was said there was to be no 
debate on this joint resolution. It is under the 
control of the Senate, however. 

Mr. SHERMAN. i insist on a vote, because 
the present Tice meter is now established by 
law, and this resolution provides for a mode of 
examining into the objections made to the Tice 
meter and see whether some other meter can 
be adopted. There ought to be no discussion 
about it. 

Mr. SUMNER. Then I suggest to the Sen. 
ator an amendment must be made to strike 
out the second section. 

— SHERMAN. I have no objection to 
t 


at. 
Mr. HOWARD. Iam satisfied that this sub- 
ject will give rise to a long debate. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves that the Senate pro: 
ceed to the consideration of the order of the 
day, which is the unfinished business of yes. 
terday. 

The motion was agreed to. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representa: 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House insisted on its disagreement to 
the amendment of the Senate to the bill (H. 
R. No. 213) to suspend further reduction of the 
currency, agreed to the conference asked by 
the Senate on the disagreeing votes of the two 
Houses, and had appointed Mr. Ronert C. 
Scuenck of Ohio, Mr. Samurt Hooper of 
Massachusetts, and Mr. W. E. Nistack of 
Indiana, the managers on the part of the 
House. 

The message further announced that the 
House insisted on its disagreement to_ the 
amendment of the Senate to the bill (H. 2. 
No. 207) to provide for the exemption of cot: 
ton from internal tax, agreed to the conference 
asked by the Senate, and had appointed Mr. 
Joun A. Locan of Illinois, Mr. Horace May- 
warp of Tennessee, and Mr. James Brooks 
of New York, managers at the same on its 

art. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 7) 
limiting contracts ‘or stationery and other sup 
plies in the Executive Departments to one year, 
with an amendment, in which it requested the 
concurrence of the Senate, 

The message further announced that the 
House had passed the following bills and join! 
resolutions, in which it requested the concur 
rence of the Senate: 

A bill (H. R. No. 439) additional and supple: 
mentary to an act entitled ‘‘An act to provide 
for the more efficient government of the rebe 
States,’’ passed March 2, 1867, and the ac's 
supplementary thereto ; , 

A bill Ae R. No. 503) for the relief of Wil 
liam B. Todd ; hor: 

A joint resolution (H. R. No. 104) aut oa 
izing the transmission through the mails ae. 
of postage of certain certificates by the #4) 
tant general of New Hampshire ; satis 

A joint resolution (H. Ri No. 167) 19 ™ 
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~ ecutive Departments; and 

Eaecalin resolution (EL. R. No. 171) for the 


relief of destitute persons in the South. 
SENATOR FROM MARYLAND. 


The PRESIDENT pro tempore. The unfin- | 
‘shed business of yesterday, being a resolution | 
offered by the Senator from Maryland [Mr. 
Jounson ] for theadmission of Philip F. Thomas 
as a Senator in this body, is now before the | 
seit, HOWARD. I ask for the reading of 
the resolution now before the Senate. 

The Secretary read the resolution submit- 
ted by Mr. Jonson on the 18th of December, 
1867, as follows: 

Resolved, That Hon. Philip F. Thomas, Senator- | 
elect from Maryland, be admitted to his seat on his | 


taking the oaths prescribed by the Constitution and 
laws of the United States. 


Mr. HOWARD. Mr. President, the ques- 
tion about to be determined by the Senate is, 
in simple phrase, whether the Senator-elect 
from Marylaud ean truthfully and conscien- 
tiously take the oath prescribed by Congress in 
the act of 1862; in other words, whether he 
can veraciously and conscientiously swear that 
he has ‘* never voluntarily borne arms against 
the United States since he became a citizen 
thereof, and that he has voluntarily given no 
aid, counsel, countenance, or encouragement 
to persons engaged in armed hostility thereto.”’ 
lf he takes his seat in this Chamber he takes 
this oath and all of it. He not only swears 
that he has not voluntarily given any aid and 
assistance to persons engaged in hostility against 
the United States, but that he has never given 
any countenance or encouragement, direct or 
indirect, to persons thus engaged. ‘l’o give aid 
and comfort to the enemies of the United States 
is one thing. It is in itself an act of treason, 
punishable under the old law with death by 
hanging; but to give countenance, couns«|, or 
encouragement to traitors or persous engaged 
in hostile operations against the United States 
is not so heinous an offense; indeed, I do not 
know that it would be regarded as an act of 
treason. Nevertheless, we find it embodied in 
the oath which we are all required to take when 
we enter this Chamber. 

Now, sir, can Mr. Thomas truthfully and 
conscientiously swear that he has never given 
countenance, counsel, or encouragement to 
persons engaged in hostilities against the Gov- 
ernment of the United States? That is the 
plain, simple question of fact. It is to be 
decided of course by evidence, evidence tend- 
ing to show the one thing or the other; and I 
call the attention of the Senate for.a few min- 
utestothatevidence. I think, with my present 
views, and with my notions of allegiance and 
duty to the Government of the United States, 
that Mr. ‘Thomas cannot take this oath; and 
shall therefore be obliged to follow my convic- 
lions in this regard when the question shall be 
finally taken. 

Mr, Thomas was a member of Mr. Buchan- 
an's Cabinet, appointed Secretary of the Treas- 
ury On the luth of December, 1860, and by his 
resignation of that oflice ceased to be such on 
the llth of January, 1861. He was in the 
habit of meeting the other members of Mr. 
Buchanan's Cabinet in Cabinet council. We 
have a right to presume that he was there at 

the meetings, unless his friends here are 

able to say that he was not, and that he well || 
understood every subject-matter brought up for |, 
discussion in thatcouncil. Now, sir, we found 
on looking at the record that on the 29th of iI 
ety 1860, John B. Floyd, Secretary of | 
ar, resigned hig office. In his letter of res- | 
ghation he gave his reasons for that resigna- |, 
ion. He speaks in a note addressed to Afr. } 
ecnanan, dated the 29th of December, as | 

| 


, to the prosecution of claims before the | 
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the aio” the morning of the 27th instant I read 


abines ae paper to you in the presence of the 


Mr. Thomas being, of course, presumptivel 
Present at that ae ax ps Thaay th 
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note which he addressed to Mr. Dehenen and 


read at that Cabinet meeting on the 27th: 


“Sr: It is evident from the action of the com- | 
mander of Fort Moultrie that the solemn pledges of 
the Government have been violated by Major Ander- | 
son. In my judgment but one remedy is now left us 
by which to vindicate our honor ao prevent civil! 
war. 


part of the people of South Carolina in any further 


| 


It is in vain now to hope for confidence on the i 


ESSIONAL GLOBE 


pledges as to the action of the military. One remedy 


1s left, and that is to withdraw the garrison from the 
harbor of Charleston. I hope the President will 
allow me to make that order at once. This order. in | 
my judgment, will alone prevent bloodshed and civil 
war. 


That is the language read to the Cabinet and | 
to Mr. Thomas by Mr. Floyd on the 27th of | 
December, 1860, urging the President and | 
sary in order to prevent civil war that the gar- 
rison should be withdrawn from the harbor of 
Charleston. This was the distinct point made 
by Floyd, and, as I shall show, I trust, before 
I take my seat, this doctrine had the complete 
concurrence of Mr. Thomas, then a member of 
the same Cabinet, and present at the same 
council. According to Mr. Floyd, in order to 
prevent a civil war, it was necessary that the 
troops should be withdrawn from the harbor 
of Charleston, and that all our public works 
should be delivered up to the rebels in arms 
from South Carolina and other States, who 
then surrounded that harbor. In short, the 
mode of preventing a civil war, according to this 
doctrine of Floyd, concurred in by Mr. Thomas, 
was that the Government of the United States 
should tamely and obsequiously, in the most 
cowardly and contemptible manner, abandon 
the property of the United States, their fortifi- 
cations, and everything else, and allow the rebels 
a speedy triumph and complete success. In 


was that the United States not only had no right 
to make war for the protection of the property 
of the United States, and to uphold the Gov- 
ernment of the United States, but that it was 
the duty of the Government to yield at once 


other words, the doctrine of Floyd and Thomas | 
| 


rebels in arms. 
This was on the 27th of December. It seems 
that this doctrine was not entirely acceptable to 
Mr. Buchanan, and I speak it to his credit. We 
find him a few days after inditing the ene 
spirited paragraph in a communication whic 
he sent to certain commissioners from South 
Carolina. He says: 


“It is under all these cireumstances that I am 
urged immediately to withdraw the troops from the 
harbor of Charleston, and I am informed that with- 
out this negotiation is impossible. This I cannot do; 
this I will notdo. Such an idea was never thought 
of by me in any possible contingency. No suc 
allusion had been made in an 
tween myself and any human 
ence is that [ am bound to withdraw the troo 0 
the only fort remaining in the possession of the Uni- 


communication be- | 
ted States in the harbor of Charleston, because the 


eing. But the infer- 


from 


officer there in command of all the forts thought 
proper, without instructions, to change his position 
from one of them to another. 
“At this point of writing I have received inform- 
ation bytelegraph from Captain Humphreys, in com- 
mand of the arsenal at Charleston, that ‘it has to- 
day (Sunday, the 30th) been taken by force of arms.’ 
It is estimated that the munitions of war belonging | 
to this arsenal are worth $500,000. 7 
‘Comment is needless. Atter this information I 
have only to add that while it is my duty to defend 
Fort Sumter, as a portion of the public property of 
the United States, against hostile attacks, from what- 
ever. quarter they may come, by such means as 
possess for this purpose, Ido not perceive how such 
a defense can be construed into a menace against 
the city of Charleston.” 


The ‘‘old public fanctionary’’ seems to have | 
got his temper up and to have made up his | 
mind at least to make an attempt to defend the | 
public property. Such, sir, was the state of | 
things in Charleston harbor ; such was the state | 
of things existing in the Cabinet of the Presi- | 
deut of the United States with the full knowl- | 
edge and concurrence, I have a right to pre- | 
sume, of Mr. Thomas. On the 8th of Jan- | 
uary following, Mr. Jacob Thompson, Secre- | 
tary of the Interior, sent in his resignation to 
President Buchanan. {In it he says: 

“It is with extreme regret I have just learned that 
additional troops have 


This subject. has heen frequently discussed in Cabinet | 
council’’— 


j 


| 


| 
with submissive poltroonery to the claims of | 
| 


| 
| 


i] 


! 
i 


arguing with the Cabinet that it was then neces- bh 


een ordered to Charleston. || 


| 





undoubtedly, where Thomas vas— saatae 


“and when on Monday night, Sist of December ul- 
timo, the order for ee. ee to Fort Sumter 


||} were countermanded, [ understood from you that 


no order of the kind would be made without being 
previously considered and decided in Cabinet. Lt is 
true that on Wednesday, January 2, this subject was 
again discussed in Cabivet, but certainly no conelu- 


sion was reached, and the War Department was not 
justified in ordering reénforcements without some- 
thing more than was said. I learn, however, this 
morning, for the first time, that the steamer Star of 
the West sailed from New York last Saturday night 
with two hundred and fifty men, under Lieutenant 
Bartlett, bound for Fort Sumter. Under these cir- 
cumstances’’— 


continues the patriotic Thompson— 


“TI feel myself bound to resign my commission as 
one of your constitutional advisers into your ewn 


ands, 

He resigned because President Bachanan 
an? a majority of the then Cabinet were in 
favor of reénforcing Fort Sumter, because they 
were in favor of making some show of defense 
of the property and rights of the United States 
in South Carolina. e and those who con- 
curred with him resigned because they wished 
to discourage every effort on the part of the 
Government to put down the rebellion. Sir, 
will anybody say, will the honorable Senator 
from Maryland who introduces this resointion 
say that this resignation of Thompson, for the 
reasons which he gives in his letter, was not 
giving *‘ countenance and encouragement "’ to 
the rebels then in arms in South Carolina? 
Will any man say that the resignation of Floyd, 
given in only @ iew days before, was nota 
solemn expression of countenance and encour- 
agement to the rebellion then brewing? Why, 
sir, no greater encouragement could have 
been given to the rebels than the resignation 
of the leading Cabinet officers of the President 
of the United States for such reasons. It was 
saying to the rebels who were attacking us, 
‘* You are right; goon; proceed in yuur bloody 
work, and we will do all im our power to pre- 
vent any effort on the t of the United 
States at self defense.”’ Does anybody doubt 
that John B. Floyd was a traitor? Does any- 
body doubt that he was at the time he wrote 
that letter as flagrant a traitor as ever lived 
unhung? Does anybody doubt that Jacob 
Thompson was an equally flagrant traitor, ani- 
mated by precisely the same principles and the 
same designs? Sir, it is impossible. The 
world knows what the hearts of those two men 
were. The universe is perfectly acquainted 
with their treasonable purposes, their treason- 
able conduct, and character. Was Mr. Thomas 
any better? Whatdid hedo? Did he abstain 
from giving similar encouragement and couu- 
tenance to the rebels? No. sir; he made hot 
haste to follow the example of those two mem- 
bers of Buchanan's Cabinet, and on the 11th of 
January, 1861, after being in office exactly one 
month, he addresses to Mr. Buchanan the 
following letter : 

“My Drar Sir: It has not been in my power, as 
you are aware, to agree with you and with a majorit 
of yourconstitutional advisers in the measures whic 
have been adopted in reference to the present con- 


dition of things in South Carolina; nor do I think it 
at all probable that I shall be able to concur in the 


views which you entertain’— 


“Old Buck’’ was in favor of fighting at that 
time; Thomas was not— 


“so far as I understand them. tonshing she esti ty 
under existing laws to enforce the collection of the 
customs at the port of Charleston. 

** Under such cireumstances””— 


Mark the language: 

“Under such circumstances, gfter mature consid- 
eration”— 
He had viewed the whole field of controversy 
and of argument, and had come toa mature 
conclusion, as be says: 
“T have concluded that I cannot longer continue in 
your Cabinet without embarrassment to you and an 
exposure of myself to the just criticism of those who 
are conuniaad with my opinions upon the subject. 

That was a very sad condition for a gentle- 
man to be in! Rebels only would criticise 
him for remaining; but in resigning he was 
exposing himself to the just criticisms of the 
whole Union party of the United States. Those 
criticisms would have charged him with neglect 
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of duty in leaving his post at such a critical 
moment. He would have been criticised by 
the Union people only because he was not in 
favor of prosecuting a war to put down the 
rebellion. And he says in conclusion: 

“*T therefore deem it proper to tender my resigna- 
tion of the commission Yncm hold as Secretary of the 


Treasury, to take effect when my successor shall be 
appointed and qualified.”’ 


| 


He could not remain in Mr. Buchanan's | 


Cabinet because he did not concur with Mr. | 
Buchanan in the necessity of defending the || ¢ ined — , 
public rights ; he could not remain there, be- || J&¢t of national allegiance that were enter- 
necessary | : 
|| The young man could not go into the war, 


cause if he did it would become 
tor him as Secretary of the Treasury to honor 
the requisitions of the Secretary of War for 
the purpose of prosecuting a war to put down 
the insurrection. He would not consent to 
sign an Official paper for the prosecution of 
that war. It is but too clear that all his feel- 
ings, all his sympathies were against the cause 
of the country, and if they were in favor of 
anything in favor of the rebel cause. He was 
opposed to all attempts to crush the rebellion. 
Sir, was not such conduct at such a moment 
giving ‘ countenance and encouragement ’’ to 
the rebels? If similar acts by Floyd and 
‘Thompson gave that countenance and encour- 
agement, why may not the same be predicated 
of Mr. Thomas under exactly the same cir- 
cumstances? He resigned for precisely the 
same reasons that governed Floyd and Thomp- 
son. In such a moment, when the Govern- 
ment itself appeared to be on the verge of 
dissolution, when the great experiment of our 
fathers of establishing a free Government was 
manifestly in imminent peril, what was the 
duty of every patriotic man who was a friend 
of the Constitution and Union? It was clearly 
to aid the Government by all the means in his 
power ; if it was necessary to raise troops; 
vo proceed in that business; if to pay money, 
to contribute in that form to the common 
cause. Mr. Thomas did nothing of the kind. 
He withdrew from the Cabinet because the 
Government of the United States, even under 
Mr. Buchanan, was not cowardly enough to 
sneak out of a contest thrust upon them by 
traitors, the object of which, on their part, 
was the complete destruction of the Govern- 
ment, 

Sir, I do not believe that Mr. Thomas. with 
this reeord before him, can truthfully and con- 
scientiously take the oath of 1862. He cannot 
swear that he never, by any act or word of his, 
gave encouragement or countenance to the 
enemies of the United States. I look upon 
this conduct of his at this juncture as import- 
ing much more of disloyalty than his conduct 
in contributing $100 to his son, about which I 
shall comment in a moment. He was placed 
by the Government at a most important post— 
he was serving there at a most critical juncture 
in our history—at a moment when patriotism 
bade him stand by his country and exert every 
faculty of his soul in defending his Government 
from the attacks of traitors. He shrank from 
duty—he was willing that treason should tri- 
umph, and because his remaining in the Cab- 
inet was likely to expose him to the criticism 
of his friends, that is to say the secessionists, 
he withdrew, abandoned his post, and went 
home to Maryland. 

Mr. President, I have a few words to say 
upon the other braneh of this.case. It seems 
that Mr. Thomas had a son who, in 1863, was 
about eighteen years old. That son had been 
recommended by his father to pursue the ne- 
cessary studies to become a member of a 
learned profession, a physician. The young 
man, however, took it into his head that. he 
would go off into the rebellion and join the 
enemies of the country. Mr. Thomas proves 
by him that he, the father, remonstrated against 
this course of the young man, that he discour- 
aged the boy from time to time, and that their 
difference of opinion upon this subject had pro- 
duced a temporary alienation of feeling between 
them. Mr. Thomas tells his son that he has 
no right to go ont of the State of Maryland to 
take up arms against the United States” Why? 





$$$ ae 


[ i. g ' " ta 
| Not because such an act wonld be in itself 


treason, punishable with the halter, but for 


| the renson that the State of Maryland had not 
| yet gone out of the Union! she had not yet, 


forsooth, passed an ordinance of secession! 
It seems that he had, upon principle, no ob- 
jection at all to the young man taking up arms 
against the Government except that he was not 
yet authorized to do so by a formal ordinance 
of secession by the State of Maryland. He 
entertained the same opinions upon the sub- 


tained by Jefferson Davis and all the rebels. 


| could not go out of the State of Maryland and 





become a traitor, because he had not yet re- 
ceived the warrant of Maryland for so doing. 
But the lad persisted; he was determined to 


'take part in the rebellion, and it finally re- 


sulted in this: that being ready to start, to 
pass the lines of both armies and get into Vir- 
ginia for the purpose, as he told his father 


| overand over again, of joining the rebel forces, 


his father, taking pity on him on account of the 
danger he was about to run of being captured 
or reduced to want, gave the young man $100 


‘| on his starting early on the morning of the 


22d or 23d of November, 1863, at the door of 
the paternal roof. 

Mr. President, I have not the heart to com- 
ment with severily upon such a state of things; 
but, viewing this transaction in the light in 
which I do, I cannot suppress the prominent 
fact that the boy was intending to commit the 
crime of treason against the United States; he 
told his father that such was his purpose; he 
told him so repeatedly ; and the father, kuow- 
ing such to be his purpose, not only omitted 
to take any steps whatever to prevent this in- 
cipient treason, but under the pretense of aid- 
ing his personal necessities gave him at the 
moment he left home a sum of money more 
than suflicient to pay his passage from the 
State of Maryland into Virginia, where he 
intended to join the rebel forces. 1 say the 
father knew that such was the purpose of the 
son. I ask Senators one quesiion: how does 
such a case as this differ in point of morals 
from the crime of misprision of treason? Sup- 
pose the boy had been off and committed the 
crime of treason, and had returned safely to 
his father in Maryland, and suppose the father 
had concealed from the public authorities the 
fact that this returned boy had committed the 
crime of treason; he would have been guilty 
of misprision of treason, punishable under the 
act of 1790. Here he knew the fact that the 
boy was about to commit the crime, and it 
turns out in the sequel that he did actually 
commit it, for he swears to it himself; he 
served eleven months in the rebel army. Could 
not the father, at the time the lad was in Mary- 
land, have found some officer of the law into 
whose kind care he could commit the person 
of his offending son? Was it necessary for 
him to relax even his own parental authority 
over his son, and to suffer him to depart and 
commit the crime? What would be said of 
me if I was aware of the fact that a son of 
mine had joined a band of conspirators whose 
object was to burn a house in a neighboring 
township or a neighboring city, and 1, out of 
parental tenderness and compassion, should 
so far forget my duty to my son and to the 

ublic as to furnish him with the means of 
joining the band of desperadoes and proceed- 
ing to the commission of the crime? How 
would the public regard me? The question 
needs only to be asked. Everybody would say 
at once, ‘' You gave the means of committing 
a crime to your son, knowing that he was in- 
tending to commit it, and you have therefore 
made yourself an accessory before the fact to 
the felony; you are to all intents and purposes 
particeps criminis in the transaction.” 

But it is said the father could not endare the 
thought that his son should be brought to 
starvation for want of means in his pocket to 
pay his current personal expenses. Sup 
the boy had come to want in his peregrina- 
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tions while endeavoring to reach the rebel 
lines, and had been captured and thrown into 
a Union prison, would that circumstance have 
reflected more dishonor upon the father and 
upon the son than the confessed fact has 


of the boy going off, joining the enemies re 
country, and committing treason? : 
There are other facts connected with this 
transaction to which I beg to allude. The bo 

left home, as he swears, about the 23d of No 
vember, 1863, not long after the battle of Get. 
tysburg. He took the money to Baltimore 

according to his own statement, aud there ex. 


pended a portion of it in clothing. 


: He made 
three or four attempts to cross the Potomac oy 


its upper waters for the purpose of joining the 
rebel army, in all which he failed. “ He finally 
brought up in the city of Washington, where 
he remained four long weeks to await, no one 
knows what. But the testimony of the boy 
himself brings out the further and very jm. 
portant fact that the father was aware that he, 
the boy, was in the city of Washington during 
all this time. I read from his own testimony 
as submitted in the report of the committee: 

* Question. Did you have any communication with 
art tan after you lett home with this $100 the first 
OT dink I did not. 

“ ae Did he not know that you were here iy 
Washington 

‘* Answer, Yes, sir; he knew that I was here. 

-.” Question. But you had no communication with 
 beaebes No communication at all. I hada letter 
from my mother, in which she said that she had just 
been talking to father on the subject, and he had 
urged her to write to me, begging me to come back 
anu abandon the expedition.” 

Sir, why did not Mr. Thomas come down to 
Washington from his home in Maryland? Here 
were provost marshals who could arrest the 
boy and prevent his committing that great crime 
and reflecting this great dishonor upon the 
father! But the father remained quietly at 
home, had no communication with the son, and 
made no effort whatever to prevent his getting 
through the lines tothe rebel army. I do not 
make a question of veracity with him on that 
point; but I ask with all earnestness, and with 
a desire to have an answer given by those gen- 
tlemen who are in favor of admitting him toa 
seat here, how did it happen that Mr. Thomas 
utterly neglected to come to Washington and 
seize his boy himself in person or employ 
provost marshal to do the same thing? He 
now regrets that the boy took such a course. 

Why did he not prevent it when he was able? 

Sir, I would, as I have already said, be char- 
itable to Mr. Thomas; I do not wish to cast a 
suspicion upon his personal integrity or vera- 
city; but I cannot overlook conduct like this. 
I can scarcely pardon a man for such neglect. 
He knew that the boy’s purpose was to commit 
the crime of treason—the most heinous in the 
catalogue of crimes—and he had it in his power 
actually to prevent it. He omitted entirely to 
take one single step in that direction. I leave 
it to his friends upon the other side to recon 
cile this strange conduct, which, to my mind, 

resents a very singular incongruity, to say the 
east. 

But my main objection to admitting him to 
his oath ts that he did countenance and did by 
his public conduct encourage persons engaged 
in hostilities against the Government of the 
United States, and did it, as I think, deliber 
ately and with intent to break up the Govern 
ment. ; 

Mr. MORTON. Mr. President, in my pres: 
ent condition I will, with the indulgence of 
the Senate, speak sitting in my chair withoat 
rising. f tif: 

Mr. President, there is an inherent qua' 
cation to office, an unwritten qualification, 
which pervades the constitution of every ra 
try. That is the qualification of loyalty toe 

overnment under which the man proposes 4 
hold office. The Constitution of the oe 
States, in prescribing the qualifications * 
member of this body, does not say that he 7 
be loyal, but that is an inherent quatificel™” 
and the members of the Senate would be & 
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in the performance of their duty if they ] this mighty war which was raging in the land? || 


I - 


lict 


permitted any man to take a seat upon this 
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foor who was not loyal to the Government of || 


he United States. : 
af criminal, a felon, this body has a right to 
nrotect itself from his presence. 1 

nwritten code of law on this subject, recog- 
nized by every deliberative body in the world, 
by which it has a right to protect itself from 


or of great criminals or felons. _ : , 

Now, sir, in referring to the evidence in this 
case, I do not so much allude to any particular 
passage as I do to the whole of it; and it 
<eemns to me no Senator can read all this evi- 
jence together without coming to the conclu- 
jon that Mr. Thomas was engaged in the 
rebellion, that he was a disloyal man, and that 


State of Maryland. ; 
of testimony taken by the committe, and [ 
desire to call the attention of the Senators to 
portions of this testimony taken by Mr. Thomas 
himself in his exoneration from charges that 
have been made against him. 


| 
There is an || 
the por and fellowship of disloyal men 


he gave to it such aid and comfort as he could, | 
living as he did within the Union lines, in the | 
We have a large amount | 





After Mr. Thomas was nominated last spring | 


by his party for this office he made a speech to 
the caucus, thanking them for his nomination, 


and [ desire now to begin the examination of | 


this testimony by calling the attention of the 


Senate to what he said last spring after his nom- | 


ination. : 

The man who reported his speech was 
brought before the committee and stood by his 
report. No witness was calied on the other side 
to disprove the truth of the report. A report 
slightly different in its character, which was sent 
to twoor three other newspapers, was presented 
and read ; but the author of that report was not 
summoned to prove that it was correct, and the 
report of the speech of Mr. Thomas, made by 
the person who was examined, stands uncon- 
tradieted, and it shows his animus at the pres- 
enttime. I will refer to that report: 

“Mr. Thomas ascended to the speaker’s desk, and, 
after returning thanks for the honor conferred upon 
him, said he would pledge himself, if permitted to 
take his seat in the United States Senate, to assert 
the rights of his native State, and at the same time 
to use his best efforts to assist in the maintenance of 
the Federal Union. Alluding to the rebellion, he 
said he would not remind his audience of the scenes 
of blood and the estrangement of friends occasioned 
bythe war; that was now past. Of Congress, he said 
that the men now assembled at Washington, before 
the war occurred, were bent upon dissolving the 
Union and they went to war, believing it tantamount 
to its dismemberment.” 

Here is a distinct charge that it was the 
Union party of the North and the Union party 
in Congress who went to war, who made the 
war for the purpose of dissolving the Union. 

“He said they were now bent upon the establish- 
ment of a military despotism. He would go to the 
Senate to face those men who are now and always 
Were traitors to the Union.” 

Thus designating every Union member of 
this body as a traitor to the Union, and saying 
that he was coming here to face them. Well, 
sir, if he does come here to face them it will 
be by their permission. ‘This indicates the 
present temper of Mr. Thomas, and now I will 
reler to the testimony of his son. I do not 
wish to charge his son with having evaded the 
truth, with having committed perjury, but we 
cannot read this evidence without being im- 
pressed with the fact that there has been a 
“rong coloring given in his testimony for the 
ee of his father. We find that Mr. 

ohn Thomas begins his testimony after a few 
questions in this wise : 


“Question. State what Mr. Thomas’s position was 
daring the war of the rebellion? 


newer, | am quite uncertain as to his position.” 
oe can it be possible that that son of his, 
rho had remained at home during the war 
antil 1868, eighteen years old, was quite un- 
rertatt about his father’s position? Does any- 
pe that? Does anybody believe that 
nee ld twetve years old; about his father’s 
stout and who had heard the conversations 
hie fal the family hearthstone, did not know 
ather’s position about so great an event as 





If a man comes here who || 
| 


| either in aid of the Government or of the rebellion? | 


| that he knows of his father having done any- | 





| 


| Union man. 


a 


He says farther: 


“It depends entirely in what light you look on it, 
what construction you put on the question.” 


This is the answer of the son. 
“T have always considered him a constitutional || 


Well, sir, I think I understand that kind of 
aman. A ‘constitutional Union man,” as I 
understand it, during the war, was a man who 
lived inside of the Federal lines, but whose 
heart and soul and sympathies were with the 
rebellion; who tried by every means in his 
power to bring about the suecess of the rebel- 
lion by denying the power of the Government, | 
under the Constitution, to put it down by force | 
of arms. ‘That is what I understand to have 
been a *‘ constitutional Union man.”’ 

He is next asked where his father was dur- 
ing the war, and he answers: 


** Tle was in Talbot county, on his farm. 

“Question. Do you recollect when he went there 
from Washington? 

** Answer. I think it was in April or May, 1861. 

“Question. Do you know whether he remained there 
during the continuance of the war; whether he cul- 
tivated a farm during the whole war? 

** Answer. He did. 

** Question, State if you know of his doing any acts | 


— eae anne aERanUapEme ena a NPNRneNER aa 


* Anawer, ['do not know of his having done any- 
thing openly on either side.’’ 


The son, upon his own oath, cannot state | 


thing openly upon either side. 


“* Question. Do you know of his having done any- 
thing privately or secretly either way? 

** Answer. No, sir. 

“Question. Do you know of his furnishing any 
meaus or any aid to anybody engaged either tor the 
Union or against the Union? 


** Answer, No, sir. | 

This son, an acknowledged rebel, swearing | 
now for the purpose of protecting his father in 
the enjoyment of a seat upon this floor, proves 
conclusively that he never did anything on be- 
half of the Union: he swears that he cannot 
tell upon which side his father was |! 

There are other passages in this evidence to 
which I might refer, but [ do not want to take 
up the time of the Senate. Presently this 
question is put to the son by the Senator from 
Vermont [Mr. Epmunps] in the committee : 

“Question. In these statements of opposition that 
your father madeto your going, did he object to your 
going on the ground that you would be fighting onthe 
wrong side, and that you ought to enter the Union 
Army; or on the ground that the war was unjust on 
the part of the cain and that you ought not to aid 
them; or what was the ground on which he put his 
opposition ?” 

Here the question is a searching one; upon 
what ground did your father put his opposition 
to your going into the army; was it upon the 
ground that the rebellion was wrong; was it 
upon the ground that he was opposed to this 
great movement of secession? and the answer 
is: ‘Indeed, I cannot positively say.” A 
young man of some twenty-two or twenty- 
three years of age when he gave this testi- 
mony, living constantly about his father’s 
house up to the year 1863, when he attempted 
to go into the rebel army, is wholly unable to 
say upon what ground his father opposed his 
going into that army! 

Sir, there is a large volume of truth that 
comes right out here in defiance of the testi- 
mony. We, who knowthe intimacy of the family 
relation, who know how freely these things are 
talked of at home, cannot believe for one mo- 
ment that this young man did not know just 
where his father stood, upon what ground his 
father opposed his going into the rebel army ; 
and if that ground had been because the re- 
bellion was wrong he would have sworn to it 
when his father’s seat in the Senate was depend- | 
ing upon his oath. The Senator from Vermont | 
then asks him to give his recollection about it: 


ion. State to the best of your recollection. || 





“ Answer. One expression he used I told you. When 
the rebel army made a raid into Maryland, after the 
battle of Gettysburg, he said I had no right, as a || 
citizen of the State of Maryland, to leave my State || 
in the Union and join in the ranks of the Reval eriey. 
That was his expression.” 


As the Senator from Michigan [Mr. Howarp] || 
remarked a little while ago, here was a clear | 
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| and distinct recognition of the right of seces- 
| ston. 


| go into the army. 





The only objection heu to his son's 
oing into the rebel army at that time was that 
Maryland had not gone into rebellion, thereby 
admitting that if Maryland had given her assent 
to the rebellion he would have had the right to 
I say it proves too much 
for their cause, because here is a clear and dis- 
tinct admission of the doctrine of secession. 

Mr. President, [ do not deny or doubt that 
Mr. Thomas was opposed to his son’s going 
into the rebel army. Almost every father 
would have a natural repugnance to his son 
going into the army, and especially upon @ 
desperate venture like that which the rebellion 
seemed to be at that time. I have known 
many Union men—fathers—as good and@ true 
Union men, as there were in the country, who 
still did not want their sons to go into the 
Union Army; and I have known good and true 
Union men, when their sons have gone in ander 
age, to take them out under a writ of habeas 
corpus. The fact that Mr. Thomas did not 
want his son to go into the rebel army does 
not prove for a single moment that he was not 
in favor of the rebellion. 

Taking this evidence together, Mr. Presi- 
dent, we cannot doubt for a single moment 
that the heart of Mr. Thomas was in the re- 
bellion—that his objections to his son going 
into the army were not on account of the re- 
bellion being wrong, but simply from parental 
solicitude; and perhaps Mr. Thomas, being 
a man of sagacity, could see in 1863, after the 
battle of Gettysburg, that the rebellion was 
upon its last legs and could not finally succeed. 

If there was no other evidence in regard to 
the status of Mr. Thomas except the testimony 
of his son it would be overwhelming to my 
mind; but, unfortanately for the case of Mr. 
Thomas, it does not stop there. Now, bear- 
ing this evidence in mind, I ask you to give 
your attention to his letter of resignation just 
read in your hearing by the Senator from 


Michigan. 
Mr. JOHNSON. What is the date of that 
letter? 


Mr. MORTON. January 11, 1861, From 
the character of this letter and from the whole 
testimony in this case I cannot for myself 
doubt that Mr. Thomas was one of the original 
conspirators in this rebellion. I say one of the 
original conspirators in this rebellion; and he 
would have been as actively engaged in it as 
any other man but for the fact that Maryland 
was unexpectedly snatched from the jaws of 
rebellion by subsequent events. He expected 
his own State to go into it. It was known at that 
time that there was not a more disloyal city in 
the Union than the city of Baltimore. It was 
the confident expectation of leading men of 
Maryland that Maryland would go with Vir- 
ginia and South Carolina and North Carolina, 
and if it had not been for the subsequent conrse 
of events, by which Maryland was held for the 
time in the Union by force of arms, I have no 
doubt Maryland would have passed an ordi- 
nance of secession. When gentiemen talk about 
the loyalty of Maryland allow me to say that 
it was a constrained loyalty. Maryland would 
have gone into the rebellion but for the pres- 
ence of the armies of the United States, thas 
prevented her from doing so, and we should 
then have found where Mr. Thomas stood. 

Sir, what is this letter when we come to 


| examine it? I will again read a portion of it 


for the purpose of connecting it with the great 
events to which Mr. Thomas himself refers. 
This letter was written to Mr. Buchanan; and 
here I wish to say a word in regard to Mr. 
Buchanan. When the work of secession first 
began and South Carolina took the first steps 


in that direction, the sympathies of Mr. Bu 


chanan then, as 1 presume they always were, 
were entirely with the South and opposed to 
the North. When Congress met in Decem ber, 
1860, Mr. Buchanan sent his message to that 
body, in which, while he theoretically denjed 
the right of secession, he yet declared that 
there was no constitutional power to prevent a 
State seceding from the Union; and he there- 
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fore declared that the Government of the course ; connect it with the evidence of his own 


United States was powerless to prevent the | 
work of secession. He thereby announced to 
all the rebels that they might go on with their 
work with impunity; they would meet with no 
opposition on his part. And, sir, | am sorry 
to say, but the truth is, that in this declaration 
he was sustained by the great body of his party 
in the North. But in the course of December, 


Buchanan on that subject became very uncom- 
fortable. There were men with whom he was 
consulting, such men as Edwin M. Stanton | 
and Judge Holt, and others that might be 
named, who strongly insisted that it was his | 
duty to snuff out this taper of rebellion, then | 
just beginning to burn. 

Mr. 
ing; but at last the State of South Carolina | 
demanded of him peremptorily, impudently, | 
and confidently that he should order the evac- | 
uation of Fort Moultrie by the United States | 
troops then holding it under the command of | 
Major Anderson. Mr. Buchanan decided at | 
one time that he would reénforce Fort Moul- | 
trie, but he afterward reconsidered that de- 
termination, and then South Carolina still 
demanded that he should withdraw the small 
handful of troops who were there. Mr. Bu- 
chanan finally, under the influence of the men | 
I have named, hesitated, and decided that he | 
would not withdraw them. Afier it had be- 
come impossible to collect the customs in | 
Charleston at the custom-house it was decided | 
by Mr. Buchanan, under the same influences, | 
but most reluctantly, that he would collect the 
customs on board a revenue-cutter in Charles- | 
ton harbor; and then it was that Mr. Thomas | 
came forward with his letter of resignation. 
He could no longer honorably stay in Mr. 
Buchanan's Cabinet after such a flagrant out- 
rage on the rights of South Carolina in refus- 
ing to evacuate the last place we held in that | 
State and in proposing to collect the customs | 
on the deck of a revenue-cutter. He says: 

“*Tt has not bee: in my power, as you are aware, 
to agree with you and with a majority of your consti- 
tutional advisers in the measures which have been 
adopted in reference to the present condition of things 
in South Carolina; nordo I think it at all probable 
that I shajl be able to concur in the views which you 
entertain, so far as I understand them, touching the 
sathority, under existing laws, to enforce the collec- 
tion of the customs at the port of Charleston.” 

The ‘‘ condition of things in South Carolina” 
that he could no longer consent to was that we 
still continued to hold Fort Sumter, to which 
Major Anderson had gone from Fort Moultrie ; 
we had not chosen te evacuate it and to haul 
down our flag in obedience to the demand of 
the Legislature of South Carolina, and it had 
been determined in Cabinet, as we could not 
collect the customs at the custom-house, to 
collect them on the deck of a revenue-cutter ; 
and in view of these circumstances he says: 

“Undor such circumstances, after mature consid- 
eration, I have concluded that I cannot longer con- 
tinue in your Cabinet withoutembarrassmentto yo 
and an exposure of myself to the just criticism o 

se who are acquainted with my opinions upon the 
subject.” 

Certainly he would compromise himself with 
the men who were acquainted with his opinions 
on that subject. Who werethey? The mem- 
bers of that Cabinet with whom he had con- 
spired. We all know now as matter of history 








that the rebellion, if not absolutely born in || 


Mr. Buchanan’s Cabinet, was nursed there for 
at least three years. Mr. Thomas's opinions 
were well known, and he tells Mr. Buchanan: 
““I canzet compromise myself with the men 
who know my opmions by longer remaining in 
your Cabinet after you have so flagrantly out- 
raged the rights of South Carolina as to refuse 
to evacuate lort Sumter and to propose. to 
collect the customs on the deck of a revenue- 
eutter in the harbor of Charleston ! 
“I therefore deem it proper to 
tion of the comtminsion t soe babartocue walthe 
reasury, to take twhen my successor: shall be 
appointed and qualified.” 
ig NOM Mr. eretent, connect Drie, letter with 
history. 0 to which it refers; 
i with “Me Th 


connect it with omaa’s subsequent 
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uchanan was for a long time hesitat- || 
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son in this case; connect it with his speech 
Mr. Thomas was charged at | 


honor the credit of the United States by suffer- | 


ing our stocks to go to protest on the Ist of | 
1860, and January, 1861, the position of Mr. 
j 


January, 1861, for the non-payment of interest. | 
The charge was then made and was believed | 
by a large part of our people. Mr. Thomas | 
has taken a large body of testimony here to 
disprove that charge, and it may be that he has 
done so. I will give no opinion upon that 
point; but I will say that he was a member of 


|| a Cabinet which, by most of its members, had 


contrived and conspired to make the rebellion 
a success by previously laying the foundation 
of it. We know what Floyd did as Secretary 
of War—that he had scattered our little Army 
where it could be picked up when the rebellion 
came, and could be of no service to the Gov- 
ernment. We know that our Navy had been 
scattered to the four quarters of the earth. 
We know that the arms had been sent South 
that they might be seized when the rebellion 
came, and that operations had been carried on 
in that Cabinet not only for months, but for 
years, with a view to the coming of the rebel- 
lion and to the making of it a success. 

Mr. Thomas was called into that Cabinet, I 
have no doubt, by the consent of the leadin 
members of it at the time. Mr. Buchanan ha 
changed a portion of his Cabinet, or some por- 
tion of it resigned, and he got other advisers, 
and he finally paused in the treasonable and 
deadly course that he was pursuing; but Mr. 
Thomas was true to his friends, and said he 
dared not compromise himself, and he went 
out of the Cabinet for the reasons which are 
given here. Now, sir, I should like to hear 
the distinguished Senator from Maryland [ Mr. 
Jounson]| explain this letter. I should like | 
to hear him reconcile this letter and the testi- 
mony with the loyalty of Mr. Thomas. 

I conclude by reiterating the opinion that, 
taking all the evidence together, r believe he 
was one of the original conspirators in this 
rebellion, and if Maryland had not been held 
in the Union by force of arms he would have 
been as actively engaged in it as Mason, Slidell, 
Breckinridge, or any of the rest of them, 

Mr. WILLIAMS. Mr. President, I have 
read the evidence reported by the Committee 
on tlie Judiciary in this case, and I am not 
able to persuade myself that upon that evi- 
dence the Senate ought to exclude Mr. Thomas 
from a seat in this body. 

When a citizen of the United States is chosen 
for Senator in Congress two jurisdictions are 
involved, distinct from each other. One is 
the jurisdiction of the Legislative Assembly 
of the State, and the other is the jurisdiction 
of the Senate conferred upon it by the Con- 
stitution of the United States. When the 
question arises before a Legislative Assembly 
as to whether or not a certain man shall be 
elected a Senator there are certain questions 
which are passed upon by that body, the decis- 
ion of which, in my opinion, is conclusive upon 
all other tribunals in the nation. When aman 

resents himself as a candidate for Senator 
before the Legislative Assembly of a State, 
objection may be made to him that he is not 
sufficiently inteliigent to represent that State 
in Congress; that objection is considered by 
the Legislative Assembly, and they decide as 
to whether or not the person has sufficient 
sapeeny to represent that State in the Senate; 
and if the Legislature decides that he is a man 
of sufficient intelligence, is that a judgment 
which can be received and reversed by the 
Senate of the United States? 

Suppose objection is made to a candidate 
before the Legislative Assembly that he is 
not a man of integrity, that he is a dishonest 
man, and therefore ought not to be elected. 
That question is considered by the Legislative 

a Al that may be said in ve of 
candidate is heard; all that may be. said 
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against him upon that ground is heard ; anq the 
Legislature decide that qvestion, and they hig) 
| that he made at Annapolis only last spring, and || that he is an honest man entitled to their ey). 
| then say, if you can, that Mr. Thomas is or | 
| was a loyal man. 
_ the time he was in the Cabinet, or shortly after, | 
_ with being a bagi to an arrangement to dis- | 


fidence and support. Can that decision of th. 
Legislative Assembly of the State be reviewe; 


and reversed by the Senate of the United 


States? 

Suppose objection is made to a candidate 
before the Legislative Assembly that he is no; 
patriotic enough to be a Senator in Congress: 
objections are made to him upon that ground, 
founded upon his antecedent history ; and thos, 
objections are considered by the Legislature. 
and they pass upon all! the arguments which 
are made upon that question, for and againg 
the candidate ; what is the effect of the decision 
which is made by the Legislative Assembly of 
the State upon that question? 

When a man is duly elected by the Legislg. 
ture of a State, possessing the qualifications 
prescribed by the Constitution of the United 
States, and he comes here with his credentials 
can the Senate of the United States say that 
the State shail not have the representatiog 
which the Constitution gives to it because the 
man is not sufficientiy intelligent, because he 
is not a man of personal integrity, or because 
he is not a man who loves his Governmen; 
and his country as much as, in the judgment 
of the Senate, he ought to love that Govern. 
ment and that country? 

These are questions that must be decided 
by the Legislature of the State, or they must 
be decidzd by the Senate of the United States; 
or it raay be that the Senate of the United 
States has appellate power and may review 
and reverse these decisions when made bya 
State Legislature; but according to my view 
of the subject, these are questions that are left, 
as a general rule, to the decision of the Legis- 
lative Assembly of the State. There inay pos- 
sibly be exceptions to this rule, but as a gen- 
eral proposition it must be admitted that the 
exercise of power by the Senate of the United 
States to exclude a man from a seat in tiis 
body who has been duly elected by the Legis- 
lative Assembly of a State is the exercise of a 
doubtful and dangerous power. It is doubt/u! 
because it is found with great difficulty, if i: 
can be found at all, in the Constitution of the 
United States. It isdangerous because it may 
enable the dominant political party in this body 
to exclude from a seat here any man who is 
elected who happens to belong to the political 
minority. 

It is an undeniable fact of which we must 
take notice that in this country at this time 
one political party is charging the other with 
disloyalty. Republicans charge Democrats 
with disloyalty to the Government, and Dem 
ocrats charge Republicans with disloyalty to 
the Government. If this power can be exer- 
cised without any limitation on the Senate of 
the United States then the dominant party, if 
they be Republicans, may exclude all Demo- 
crats from the body, because in their judgment 
they are not sufficiently patriotic or sufficiently 
loyal; and if the Democrats should obtain the 
ascendency they may exclude all Republicans 
from any participation in the deliberations 0! 
this body on the ground that they are not sufl- 
ciently patriotic or loyal to the Government 

The Constitution of the United States pre 
scribes the qualifications of a Senator: 
he shall be of a certain age, that he shall have 
been a citizen of the United States a certain 
number of years, that he shall be an inhabit: 
ant of the State from which he is elected ; 89 
there is no sort of doubt that the Senate of the 
United States has a perfect right to determine 
whether or not the Senator-elect pee 
these qualifications; but it seems to me ve" 
doubtful whether the Senate in considering * 
case of this kind can go beyond these qualib: 
cations and review those identical eo 
which have been passed upon and determint 
by the Legislative Assembly of the State. . 
the Senate can exercise this power where 
the limitation upon it? sg Bp 

It may be ae that to adopt this wn © 
the subject would be to enable person* 
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: ‘loyal to the Government to occupy 
— Se this body. Is there any more danger 


‘a trusting the 


not defined in the Constitution to the Legisla- 


tive Assembly of a State than there is in trust- || 


ing that power to the Senate of the United 


Fen 
ae in its welfare, its prosperity, its good 
> nresentatives of a State Assembly in its 
ep rlature will take as good care of the inter- 
ests of that State as the Senate of the United 
States will? Is it to be assumed that the Sen- 
ateof the United States is more competent to 
decide upon the personal fitness of a man, to 
decide upon his character, to decide upon his 
ersonal qualifications, than the Legislative 
Assembly of a State? — 

Suppose, sir, @ man is chosen from a State 
who is intemperate in habits and for that rea- 
son unfit in the estimation of a panes of this 
body to occupy @ Seat in the Senate, has this 
body a right to revise the decision of the State 
Legislature upon that question? Suppose a 
man is objectionable on any other ground of 
moral delinquency, who is to decide and deter- 
mine that question? Is there danger in allow- 
ing the Legislative Assembly of a State to decide 
these questions which concern the personal fit- 
ness of a candidate? Does not the Constitu- 
tion contemplate that the Legislative Assembly 
of the State shall decide some questions which 
are concerned in the election of a Senator? 
If so, what questions are to be determined by 
that body? ind 

Now, sir, I know the answer which is made 
to the arguments that are offered in favor of 
this view of the subject, and it is that some 
man who is disloyal may be admitted to a seat 
inthis body. To that 1 say I do not question 
the power of the Congress of the United States 
to define the qualifications of a Senator in this 
body, and he must possess, before he can be 
admitted to a seat here, those qualifications 
which are defined by law; but I deny that 
the Senate of the United States can make a 
qualification for each individual case as it may 
arise. The Senate has a right under the Con- 
stitution to decide as to the qualifications of its 
members. What does that mean? Does it not 
mean that the Senate may determine whether or 
nota man possesses those qualifications which 
the Constitution and the laws of the country 
require that he shall possess? Or does it 
mean that when a man is duly elected by a 
State and comes here with his credentials the 
Senate may object to him on special grounds 
applicable only to that individual ? Gan ‘the 
Senate make a qualification and say he ought 
not to be admitted to his seat because he is 
not an honest, an intelligent, or a patriotic cit- 
izen, Or because he does not possess some 
other personal quality which in the judgment 
of the Senate he ought to possess? 

ongress may proxy by law that no man 
who has given aid and countenance to the re- 
bellion shall be allowed to occupy a seat in 
ongress; but according to my view of the 
lav—and I suppose in that respect I differ with 
& majority of the members of this body—there 
ho enactment upon the statute-books of the 
Vnited States declaring that any man who has 
been connected with the rebellion shall be dis- 
qualified from holding a seat in this body. 
here is a statute which was passed on the 2d 
of July, 1862, which requires every person who 
's appointed or elected to office to take a cer- 
‘ain oath which that law prescribes; but it 
~0€8 not say that the oath shall be true when 
‘i taken, or otherwise the party shall not be 
’ rey totake hisseat. When aman, elected 
a ¢ Senate, comes here with his credentials 
dee; roposes to take this oath, can the Senate 
nal hee ae abel Ph ake Ae ont and se 

m 
prescribes? quality Dimseli as the law 
or law applies to all officers of the United 
aod ‘, with the exception of the President, 
didate 1 eehon is not as to whether the cun- 
rebel neh has not been connected with the 
ton, but the qnestion is, what means has 
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ower to decide upon what is | 


| appointed or elected to office. 
reputation? And is it not probable that the || 
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Congress prescribed for ascertaining and de- 
termining that fact. Does not Congress say | 
in effect in this law that the question as to | 


, | 
the rebellion shall be determined in the first 


rr . ~ \ 
This law, as I say, applies to all persons || 
Suppose a man || 


= ‘ a ii 
is appointed collector of internal revenue, and |} 


|| possesses all the other qualifications prescribed | 


|| by law and proposes to take this oath, are | 


| 
| 


| 
| 
| 


|| there any. proceedings known to the law by 


which he can be prevented from taking the 
oath and entering upon the discharge of the 
duties of his office? Suppose a man is ap- 
pointed Secretary of State, and he is qualified 
in all respects, and proposes to take this oath, 
what tribunal has power to decide that he shall 
not take the oath and so enter into the posses- 
sion of his office? Every Senator must admit 
that, with the exception of members of Con- 
gress, every officer of the United States may 
take this oath and nobody is authorized to 
object. That is not true in point of fact, but 
the law authorizes him to take the oath, and 
when he has taken it he becomes entitled to 
the possession of the office. Now, is there one 
rule under this law for Senators and Repre- 
sentatives in Congress and another rule for all 
other officers under the Government? 
Manifestly the law contemplates that this 
course shall be pursued, for it provides that: 


** Any person who shall falsely take said oath shall 
be guilty of perjury, and on conviction, in addition to 
the penalties now prescribed for that offense, shall be 
deprived of his office and rendered incapable forever 
oon of holding any office or place under the United 

tates. 


Does not the law contemplate that a person 
who is otherwise qualified may at his peril 
take this oath and enter into the possession of 
his office, and that if the oath be false when it 
is taken he may be prosecuted, convicted of 
perjury, and under the law he may then be 
deprived of his office? But can he be deprived 
of his office under this law before he takes the 
oath? Does this law contemplate that an offi- 
cer appointed or elected shall be put upon his 
trial for perjury before he takes the oath; or 
does it mean that he shall be put upon trial 
for perjury after the oath is taken and after he 
has entered into the possession of the office? 

Now, sir, what is the rule that obtains 
throughout all legislation in reference to pro- 
ceedings of this kind? Whenever the law gives 
to a man a right upon his affidavit, is it not 
true that when the affidavit is made as re- 
quired he becomes entitled to that right, no 
matter whether the oath be true or false? Sup- 
pose that the plaintiff in a suit may have an 
attachment against the defendant upon filing 
his affidavit in court setting forth certain facts, 
and he proceeds and files his affidavit accord- 
ing to law, I ask if he is not entitled to the 
attachment, though every word of the affidavit 
may be false? Who is to determine whether 
it is false or true? No doubt, if the law so 
provides, after the attachment is issued the 
defendant may controvert the truth of the affi- 
davit; but that is only in cases where the law 
so expressly provides. But, sir, when the 
plaintiff appears, before the court and makes 
that affidavit as the law requires can the de- 
fendant appear and defeat his application on 
the ground that the affidavit which he proposes 
to make will not be true? 

When a man is appointed to an office he 
either has or has not a right to enter into its 
possession. It seems to me that if this law 
contemplated that before the oath was taken a 
proceeding should be instituted to determine 
as to whether it would or would not be true, 
provision would have been made for its appli- 
eation to all officers under the Government. 
Nobody will pretend that it applies to any, or | 
can be made to apply to any, but Senators and 
Representatives in Congress; and so a differ- 
ent rule is made for one set of officers from 
that which applies to another set of officers | 
under the Government. 

I know it will be objected that if this view of 
the subject be correet, John C. Breckinridge, 








| the Senator from Illinois [Mr. Trumpen. 
|| place by the oath of the candidate? {| amy oe | 


s not the Legislature of a State in- || 
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See —————— 


| if he should be elected to the Senate from the 


State of Kentucky, or Jefferson Davis may come 


|| here and take this oath, and so become a mem- 
|| whether or not the candidate has given aid to || 


ber of this body. As was well remarked be 

e 
other day, these extreme cases prove nothing 
as to a law orastoasule. It is an improba- 
ble if not an impossible case that Jobe C, 
Breckinridge or Jefferson Davis should appear 
in this body and before the world take this 
oath that they had never been connected with 
this rebellion at all, and so stand in the eyes 
of all mankind convicted of perjury. I would 
not allow Jefferson Davis or » - Breekin- 
ridge or any man of that description to occupy 
a seat in this body; but if one of those men 
should so far forget what was due to himself 
and to truth, should be so base and corrupt as 
to come here aud in the presence of this nation 
swear that he had never been connected with 
the rebellion, I would have him prosecuted 
forthwith for perjury under this law, as he 
might be, and forthwith ejected from his seat, 

Mr. CONNESS. Suppose you had not votes 
enough to expel him? 

Mr. WILLIAMS. Sir, I have too much 
respect for the members of the Senate of the 
United States to suppose that when a man has 
been duly convicted of perjury that they would 
not expel him from his seat in this body. Some- 
body has got to be trusted in reference to this 
matter. Are weafraid to trust ourselves? Are 
we afraid that if we know a man of that descrip- 
tion has committed the crime of perjury we 
will not have self-respect enough to purge the 
Senate by his expulsion from his seat? 

Now, sir, I can suppose a case on the other 
side. Suppose some young man was inveigled 
into this rebellion at the beginning of the war 
and took part against the Union cause at the 
first battle of Bull Run, and then, discoveri 
his mistake, joined the Union Army and ad- 
hered to the fortunes of the Union cause 
throughout the war and was everywhere fore- 
most in the hottest fight; suppose such a man, 
scarred and battle-stained in the service of his 
country, should come here elected duly by the 
Legislative Assembly of his State, would this 
Senate undertake to reject him if he was will- 
ing to take the oath which the law prescribes? 

Mr. President, it is well known that in this 
country there has been every shade of opinion 
in reference to the rebellion. Some men have 
been prominent and conspicuous agitators and 
leaders as Jefferson Davis, Breckinridge, and 
others were, and others have only given coun- 
tenance and aid by their words and their votes, 
Is the Senate of the United States to under- 
take whenever a Senater-elect comes here to 
pass upon all these questions that grow out of 
this state of things, to investigate the opinions 
of the man at all times during the war, and 
determine as to whether or not he has had any 
secret sympathy with the rebellion? Is it nob 
better to submit the question to his conscience 
and let him decide for himself? And if it be 
a flagrant case of connection with the rebellion 
then he may be indicted and prosecuted for 
perjury. 

Suppose, Mr. President, I am mistaken. 
Suppose whenever a Senator is elected ia the 
State of Ohio or in the State of California and 
he comes here with his credentials, and, though 
he proposes to take the oath, is not allowed to 
do so, but put into the hands of an inyestigat- 
ing committee, and perhaps excluded; then I 
say if this power is to be exercised by the Sen- 
ate it must, as it seems to me, be exercised in 
a case that is beyond controversy or doubt. 
Senators have argued here in favor of the ex- 
clusion of Mr. Thomas from his seat, and they 
have proceeded from the beginning of this 
rebellion up to the present time, and they have 
picked up an item of evidence here and an 
item of evidence there, and they have en<eav- 
ored to put these circumstances al! together 
and make out a case of disloyalty against Mr. 
Thomas. ‘ 

Now, sit, if the Senate of the United States 
undertakes lude a man, who has been 
duly slosted ty 2 Bials on the ground of dis- 
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loyalty I say it must do it upon some other | will not look at a great political crime like this 


than circumstantial evidence of his guilt. If I 
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of rebellion as they look at a private trans- 


am called upon to justify a vote of this descrip- || gression of the law for mercenary or wicked 
tion I do not desire to make a long metaphysi- | purposes. 


cal argument to show its propriety; but if I 


| 
vote for a proposition of this kind I want to be | any 


able to point to the history of the country and 

say that the man who is excluded was a man | 
whose position during the rebellion was in no | 
manner of doubt. 

What does this law mean? Does it mean 
that every man who sympathized with the | 
rebellion is not to be allowed to have a seat in | 
this body? Take all that is urged against Mr. | 
Thomas, and I undertake to say that I can | 
make as good a case, if nota better one, against | 
one half of the men in my State who say they | 
belong to the Democratic party. In the State | 
of California, as the Senator a Conness] | 
well knows, in June, 1861, the Democratic 
convention solemnly resolved that the Govern- 
ment had no right or power to coerce the rebel | 
States, and affirmed that it was better to recog: | 
nize the southern confederacy than resort to | 
arms. Similar resolutions were adopted by | 
conventions of like political character in my 
State. Are all the men who participated in 
those conventions, who took that ground during 
the war, to be excluded from seats in this body, 
when they have been duly elected, on the ground 
that they sympathized with the rebellion? 

I shall not undertake to discuss this evidence 
in detail at all. I will not undertake to explain 
the course of Mr. Thomas while he was a 
member of Buchanan’s Cabinet, or his act of 
resignation. I am willing to admit, for the 
sake of the argument, that he sympathized 
with the rebellion throughout the war; but I 
say in that respect he stands, I am sorry to say, 
with a large minority of the American people. 
But did he give that aid and comfort to the 
rebellion, did he take that conspicuous and 
active part which this law contemplates that a 
man should take befure he becomes disqualified 
to hold any office under the Government? If 
this power is to be exercised it should be care- 
fully and sparingly exercised. 

Nobody can hatte me, because I believe it 
is our duty to admit Mr. Thomas to his seat, 
as apologizing for the rebellion or excusing 
anybody who sympathized with it; but I say 
we have admitted men to seats in this body 
who have expressed as much sympathy with 
the cause of the rebels as Mr. Thomas did; 
and since I have been here I have heard upon 


in them than anything in the record that has 
been produced here against Mr. Thomas, and 
yet no question was made as to the propriety 
of allowing the member to continue im his 
seat. 

The Senator from Michigan compares this 
rebellion with a midnight conspiracy, and the 
Senator from Nevada the other day put it in 
the light of a burglary. Suppose a father, he 
said, should give his son money when he was 
about to commit the crime of burglary, could 
he be excused? Would he not be an acces: 
sory before the fact? Sir, that may be true. 
gat et a crime; rebellion is a crime; but 
in all other respects they are dissimilar. No 
matter what the fact ought to be, we know 
that at the beginning of this rebellion and 
during the progress of the war and at this time 
we do not treat the men who were in the 
rebellion as we do murderers, burglars, or 
thieves. The men who have been conspicu- 
ous in the rebellion come here and they meet 
us on terms of social equality ; they are re- 
ceived to our houses and our homes. We do 
not feel degraded because we are seen in their 
company or because we treat them with civility. 
Who would be found associating himself with 
a burglar or an assassin or a notorious thief? 
This may be right or it may be wrong; I am 
speaking of the fact; and it is a well-known 
fact that at the beginning of this rebellion 
men did not view it in the light of a great pri- 
vate crime like ion or bu . Men 
took and a different view of it, and 
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person to represent a State, as to his intelli- 
gence, as to his honesty, as to his patriotism, 
are questions within the jurisdiction of the 
State Legislature, and when they have been 
decided by that Legislative Assembly the decis- 
ion is conclusive, except so far as the law of 
the land may prescribe other qualifications. 
There is no law that determines how much 
intelligence a man shall have to be a Senator ; 
there is no law that determines how much 
honesty a man shall have to be a Senator; 
there is no law that determines how much 
patriotism a man shall have to bea Senator. 
But there is a Constitation that says he shall 
be of a certain age, that he shall be a citizen 
of the United States, an inhabitant of the State 
by which he is elected; and there is a law 
which says that he shall take a certain oath. 
Possessing all these qualifications which the 
law prescribes, it seems to me that it is the duty 
of the Senate to allow the person elected to 
take his seat; and the Senate is not without 
renedy, for if the oath be false he may be con- 
victed of perjury and expelled from his seat. 

Mr. EDMUNDS. Not until after conviction 
in a court of law? You would have to keep 
him all that length of time! 

Mr. WILLIAMS. Certainly; I admit we 
should have to keep him that length of time; 
but that, if it be any fault at all, is the fault of 
the law. Are we to disregard a law because it 
may not suit our convenience or our wishes to 
observe it? When the law prescribes that a 
certain course shall be pursued in order to 
punish a man for a certain offense are we to 
disregard -the law and punish him otherwise 
because in our judgment it is not safe or proper 
to follow the law? 

Be that as it may, Mr. President, I say if 
the Senate of the United States undertake to 
exercise this power it should be in a clear and 
unquestionable case. I doubt the legality, the 
justice, and the expediency of excluding a 
man from a seat in this body when he has been 
duly elected by a loyal State of this Union 
because his political opinions do not agree with 
ours and because he belongs to the Democratic 
party. Sir, this may be a dangerous prece- 
dent to establish, and it may return to plague 
its inventors. It is because I fear the effects 
of this precedent that I hope the Senate will 
not refuse to allow this gentleman to take the 
oath which the law says he shall take. Are 
there not others elected who must go through 
the same ordeal before they can be admitted 
to their seats here if the precedent proposed in 
this case is to be established? Are there not 
others elected and to be elected whose votes 
and opinions will be as objectionable to the 
majority here as has been the course of Mr. 
Thomas? 

I say, Mr. President, that in this case honest 
men may differ about thisevidence. Some will 
construe it to establish the guilt of Mr. Thomas 
and some will construe it as consistent with his 
innocence. There is nothing in the fact of giv- 
ing $100 to the son that is absolutely inconsist- 
ent with an innocent intent. If the question 
as to whether or not Mr. Thomas had commit- 
ted perjury in sayingthat he did not sympathize 
with or give aid and comfort to the rebellion, 
within the meaning of this law, was submitted 
to a jury upon this evidence, I think it is very 
questionable whether a verdict of guilty could 
be obtained. Are we to constitute ourselves 
into a jury in every case that comes up here of 
a Senator elected of contrary political opinions 
to our own? And if we can find, by traversing 
the history of his life for years, circumstances 
that satisfy us that he had some sympathy with 
the rebellion, are we to exclude him from a seat 
in this body? Can we afford to do it? 

Sir, if I was to look aside from the legal 


human nature is so eonstitated that- people || question involved I would ask, what are we to 


‘GLOBE. 


Mr. President, without detaining the Senate | 
longer on this subject, I say that in my | 
opinion these questions as to the fitness of a | 
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expect upon grounds of expediency? 

to apipbacs ff Mr. Thomas is decietea hn 
this seat that the Legislative Assembly of 
Maryland will elect any man whose views li 
more in correspondence with our own, who 
was not as much as Mr. Thomas during th 
rebellion—a sympathizer with the enemies of 
the Union? It may be that if this seat ‘ 
made vacant by the vote of the Senate the 
probabilities are that a man who secured the 
votes and confidence of the Union men int 
then betrayed them to their enemies may fo}. 
low in his footsteps into this Senate; and $0 
far as Iam concerned I would rather gee ten 
open, frank opponents occupy seats here thay 
one man who, if not an enemy to his country 
has been a traitor to his friends. Therefore’ 
there is nothing to gain by the exclusion of 
Mr. Thomas. I doubt very much whether yoy 
can find in the State of Maryland a man of 
sufficient intelligence and character to exercise 
influence there who belongs to the Democratic 
party, now in the ascendancy in that State 
whom that party will elect and send here, who 
is less objectionable than Mr. Thomas. 

He did nothing, as it appears, during the 
rebellion. He was quiet and obscure. [Hq 
retired from the Cabinet of Mr. Buchanay 
because he did not agree with him. It may be 
because he sympathized with the rebellion, or 
it may be because lie desired to avoid a colli- 
sion of forces, and there were thousands of 
men in the country at that time who doubted 
the wisdom of bringing about an armed collis. 
ion if it could possibly be avoided. But I am 
not excusing him on that ground. He retired 
to private life. Hecontinued there. He said 
nothing during the war. He did nothing. He 
remained quiet, inactive, passive. He did not 
perhaps perform his duty. He may be open 
to criticism because he did not take his gun 
and go and fight the battles of the Union. Bat 
are we to take the ground that all men who 
occupied that position are unfit to be Sen- 
ators here? ‘True, when his son was about to 

o away to the rebellion he gave him $100. 

t may be because he sympathized with the 
rebellion, or it may be because, as he says, he 
was wholly prompted by parental affection. 
This is a circumstance of which we may well 
take a charitable view. Men differ in their 
feelings and affections. Some may be like the 
Roman father who ordered the lictors to seize 
and carry his son to execution because he had 
fought the enemies of his country contrary to 
military discipline; and others may be like 
King David, who, when he saw his son dead, 
ingrate and traitor though he was, exclaimed 
in the agony of his heart, *‘O my son! my 
son! would to God I had died for thee.” It 
may be that the representations of Mr. Thomas 
are true, and that he was opposed to his son's 
entrance into the rebel army, and that he was 
only prompted by feelings of affection for him 
when he gave him the money. 

Taking all the circumstances togetlor, they 
do not make a clear case; they do not makes 
case that will not need explanation to the peo 
ple of this country; aud when you go betore 
the people and you are challenged as to the 
Sete upon which you denied a loyal State— 

speak of it now in the legal sense of the 
term—its right to representation here, yo 
must make an elaborate argument explaining 
and construing evidence; and when you have 

one through the record men will differ 
judgment as to whether your case is made ou! 
or not. Upon that ground, if upon no other, 
I think it is of great consequence to us and . 
the country that this decision should not 0° 
against Mr. Thomas upon the evidence in 


case. +a at 

Mr. MORRILL. of Maine. Mr. Presidest, 
I do not rise to reply to the honorable — 
from Oregon, nor to any other Senator, °" 
simply to state briefly the grounds which wi! 
control my vote on this question. — the 

‘If I supposed by any possibility Oe 
country would understand that the ra , 
the United States were considering wheth ” 
would require all persons appointed mem)® 
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is body to be of one political 
d have great apprehension from what we 
ere doing. Lf [supposed we were liable to be 
* understood, as the honorable Senator from 
Give on seems to argue, as endeavoring to fix the 
standard of political opinions for the Senate of 
the United States, I should regret as much as 
he possibly can the entertainment of any such 

: But, sir, if I understand the 


of th 
shoul 


proposition. 


object of the Senate it is to provide against the | 


ossibility of the return of men to this Cham- 
who, within the last six or seven years, left 
t for traitorous purposes. That I understand 
to have been the object of the legislation of 
Congress when this law was enacted, and the 


object of the Senate now in undertaking to | 


enforce 1f. 


+73 we no admonition on this subject? Do | 
Hava we 


we not know that for the last two years this 
class of persons have been here asking admit- 
tance, demanding admittance ? 


Senate and come here for admission? He says 
that is a violent supposition, an extreme case. 


Why, sir, the fact is that that very class have | 


been here, elected from these States, demand- 


ing admission and denouncing the Congress | 


asa body of usurpers because it would not 
admit them. The second man in the confed- 
erate States, the vice president of the confed- 
erate States, was here within a twelvemonth 
after the confederacy was no more, demanding 
admission. I say, therefore, we are admon- 
ished on this subject. 

But let that suffice on that point. Now, Mr. 
President, the rule in this case is laid down by 
the law; and it is not, as my honorable friend 
supposes, that we are to inquire who has given 
aid and comfort to the enemy simply; but it 
is broader. It is quite as bread as the question 
of allegiance and the question of loyalty in its 
general acceptation and significance. The 
second clause of this oath requires every man 
admitted here to swear that ‘‘ [ have never vol- 
untarily given any aid, countenance, counsel, 
or encouragement to persons engaged inarmed 
hostility’ to the United States. I donot know 
that it is pretended that this man falls within 
either of the other provisions of the oath pre- 
scribed by the act; but he must swear that he 
has neither given aid, countenance, counsel, 
nor encouragement tothe rebellion. If either 
of these conditions can be shown in his case 
be is absolutely exeluded. 

I agree with the honorable Senator from 
Oregon that this should be made clear to every 
man’s conscience and every man’s judgment, 
made clear by the facts in the case; it should 
not be left to doubt and hesitation. 

Now, are there any facts in this case—I mean 
any settled and uncontroverted facts—which 
enable us to judge? ‘Chere are two ways, per- 
haps, of trying this case, as almost all others; 
urst, by the facts that are conceded, and then 
by the general facts that appear. It is true 
that in this case we have both these classes of 
lacts. Here are certain facts that are con- 
ceded, not controverted or denied by anybody. 
And then this man lias a general history out- 
side of these facts which enables us to judge 
whether he falls within the terms of this oath. 
The prominent facts alluded to here, set forth 
in this report, are only two, I believe ; first, 
the $100 given to the son, which is, in some 
sense, supposed to be aid, comfort, and en- 


Couragement; and, second, the resignation by | 


~ man of his public office in January, 1861. 
: ese are the two prominent facts. 
“ass of facts is the histur; of this man before 
le went into the 


7 e, since he retired from the office, and up 
0 the present time, 

‘ow, let me call the attention of the Senate 
ot &@ brief moment or two to what I maintain 


lhe, Brest fact in this case, which underlies 


vat more than all the others combined, and 


148 the resignation of his high office on the 


mei Anu, 1861. If we can ascertain 


The other | 


office, while he was in the | 


ole of it, and which influences my judg: | 


My honora- | 
ble friend from Oregon asks who supposes || 
that Breckinridge is likely to be elected to the | 


| 
j 


} 


| 


. . I] . . a . : , ee | 
opinion, I || the hour of his country’s peril, when the ser- 


| 


| vices of every loyal man and every competent 


| man were needed at his post, which influenced || draw the distinction between it and that. 


| him then, I think we can settle his case. 


surroundings and see what was the condition 
| of affairs at the time. 
| Bear in mind that this may had been an offi- 
cer of the Government, I do not know how long, 
but many years. 

Mr. HOWARD. One month. 

Mr. MORRILL, of Maine. Much longer. 
He was Commissioner of Patents before that. 
|| He became Secretary of the Treasury on the 
| 10th of December previous and was about a 
month in the office of Secretary of the Treasury. 
The country was in peril; the times were out 
of joint. On the 22d of December South Car- 
olina passed an ordinance of secession and 
claimed to have dissolved the Union. On the 
3ist of December Mr. Benjamin arose in his 
seat here in the Senate and announced his 
determination to join his State in her purpose 
of rebellion. Onthe 29th of December Secre- 
tary Floyd left his place in the Cabinet and went 
to Virginia to incite that State in her purpose 
of rebellion against the Government of the Uni- 
ted States. Prior to that time Mr. Cobb re- 
|| signed his position as Secretary of the Treasury 
|| and left to encourage rebellion in the southern 
States. A few days after the resignation of 
Mr. Floyd, Mr. Thompson, the Secretary of the 
Interior, left the Cabinet to join his friends in 





those States. On the 25th of December, as I 
recollect, Fort Moultrie was abandoned by 
Major Anderson for FortSumter. Thereupon 
the question arose in the Cabinetas to the policy 
of the Government in retaining its authority in 


divided. Mr. Buchanan was disposed to main- 
tain the authority of the Government. 
gentlemen to whom [| have referred were op- 
posed toit. Mr. Thomas tells you that he took 
the side against Mr. Buchanan, and if you will 
look at his letter you will not be in doubt as to 
the motives which influenced his resignation, I 
think. 

Mr. President, my ground is that the act of 
resigning under these circumstances was an 
act of positive disloyalty on the part of Mr. 


the Constitution and laws of the United States, 
it was his bounden duty to stand at his post. 
If it were treason in Floyd to resign his post 
and retire to Virginia with the purpose of 
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it, was it not disloyalty in Mr. Thomas to fol- 
low within ten days upon the ground stated 
here in his letter of resignation, that he could 
not stay longer in the Cabinet on account of 
his opposition to the views of Mr. Buchanan? 
What were those views? Simply that the 
authority of the Government of the United 
States should be upheld in South Carolina. 
He says: 


| 





“Tt has been in my power, as you are aware, to 
agree with you and with a majority of your consti- 
tutional advisers in the measures which have been 
adopted in reference to the present condition of 
things in South Carolina; nor do I think it at all 
probable that I shall be able to concur in the views 
which you entertain, so far as I understand them, 
touching the authority, under existing laws, to en- 
force the collection of the customs at the port of 
Charleston. , 

“Under snch circumstances, after mature consid- 
eration, I have concluded that I cannot longer con- 
tinue in your Cabinet without embarrassment to you 





motives which induced the man in | 
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those who are acquainted with my opinions upon 
the subject.” 


your purpose to sustain the authority of the 
United States in South Carolina, she having 
rebelled. I agree with those who say you have 


I am not disposed to maintain the authority 
of the United States in South Carolina.”’ Sir, 
an abandonment of his post, an abandonment 
of his duty with his oath upon him that he 
would support the Government of the United 
States and its authority, with that declaration, 
is a confession in open court. It is absolute 


the general purpose of inciting rebellion in | 


the State of South Carolina. The Cabinet were | 


Thomas; that having taken an oath to support | 


inciting rebellion and civil war and to join in | 


no authority, and I resign my place because | 


| 


| 
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and an exposure of myself to the just criticism of | 


That is to say, ‘‘ Sir, I cannot support you in | 
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| 
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. It is so near to an overt act of 
treason that I think it would be difficult to 
It 
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cy In || only needed one quality more to make it abso- 
order to do that it is necessary to look at the || lute treason; 


and my own conviction from the 
record is that he contemplated the consem- 
mation of that other act whenever the contin- 
gency should arise that Maryland should go 
out of the Union, as it was then contemplated 
she would. 

_ Now, sir, it is difficult for me to see how it 
is possible to draw the distinction between the 
conduct of this man, who left the Cabinet about 
the same time that the other Cabinet officers 
left. I do not see any distinction between the 
cases, except that Mr. Thomas went to Mary- 
land, touk up his associations, as the evidence 
is, with the secessionists, was in synipath 
with them during the rebellion, but committ 
no overt act, because, as | think the record 
abundantly shows, he was waiting for the action 
of his State. If his State had passed an ordi- 
nance of secession, as the States to which the 
other Cabinet officers went did, I cannot doubt 
that he would have taken the same course that 
they did. i 

A few words now, Mr. President, on the 
other branch of the subject, because | am not 
going to argue the case, but simply to state 
the grounds on which I shall vote against the 
admission of this man. The other point is, 
that he gave some encouragement or some aid 
or some countenance to his son, who was about 
leaving home to join in the rebellion. Is that 
clear? The facets in that respect are not de- 
nied. He had a son at the age of eighteen, « 
minor, an infant, a boy who by the laws of 
God and man was under his absolute control. 
It was his duty to guard and protect him, to 
teach and defend him in the ways of loyalty 
and duty. He had absolute control over him; 
we do not disagree about that. Was he bound 
to exercise it? For his good, certainly. Was 
he bound to exercise that control for his coun- 
try’s good? Most obviously he was. Did he 
attempt to do it? Nota bit of it. There is no 
evidence in this record that I have been able 
to see that he did more than expostulate with 
him, nothing more than point out the dangers 
and difficulties which he would encounter by 
joining the rebellion. He did not undertake 
to inculcate to that child one single sentiment 
of loyalty and duty to country. Not a word 
of that kind do you find. There is no remon- 
strance against the wrong; it is only the per- 
sonal danger against which he warns him. 
There is no eked here saying, ‘‘ Your country 
calls you: your duty is on the side of your 
country.’’ His advice to his son was that he 
should not join the other side on account of 
the personal peril which would befall him. 

Mr. President, he knew the purpose of this 
lad. This lad was within his power. He had 
notice that on a given day he was to proceed 
to the rebel lines. It will not be doubted by 
my honorable friend who has just taken his seat 
that when the boy left the house and took the 
first step toward rebellion it was an act of 
treason to his Government. Nobody would 
doubt that. When he proceeded toward the 
lines, left his father’s house to join the enemy, 
he was atraitorthe moment he departed in that 
direction. Did the father know it? Certainly 
he did. The evidence is that the father was up 
in the morning anticipating the departure of 
the son, saw him vented depart, and as he 
departed gave him the a for what? To 
meet his necessities, it is said. My honorable 
friend from Oregon says we ought to be chari- 
table ar.d to consider that he was a father. I do 
not see, Mr. President, that our sympathies are 
at allinvoked in that direction. We are trying 
to find what was the motive of this father. In- 
stead of that act, every sense of duty to country, 
to God, to eanse, to humanity, and to his boy 
required that be should arrest him and prevent 
him. With the power to do it. and the duty 
calling upon him to do it, it is — for 
me to draw any other conclusion than that he 
had rather his boy would not have gone under 
the cirewmstances, but that he did not oppose 
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his authority to the lad’s going, growing out of | his father knew where he was going he gave i ing the Government. 

# had had im || him $100. He said he did that on account of 
the beginning with the rebellion, and growing || his affection for his son. 
out of his opinions that the South were right, || 
and the Government, in attempting to enforce || 


the fact of the sympathy which 


its authority over these States, was wrong; and 
therefore, if the boy would go, he would not 
interpose his authority to prevent him. 

Mr. President, if it were treason in the lad, 
as I maintain it was, to leave that house and | 
go in the direction of the rebel lines with the | 
purpose of joining the enemy and taking up | 
arms, it was misprision of treason in the father 
to allow it. I maintain that that is sound law. 
If it was a crime in the son, which he was | 
about perpetrating with the knowledge of the | 
father, it was misprision of treason in the 
father not to arrest him. Ido not mean to 
say it was such in a positive, active sense, but | 
in the negative sense. Lvery man is respon- 
sible who knows a crime about to be commit- 
ted and neglects to inform of it. 

Therefore, Mr. President, I saggest to my | 
honotable friend from Oregon that on these | 
facts, if they are liable to this interpretation, 
there is nothing doubtful in this case. We are 
not left to conjecture. If the country shall 
call upon us to know why we refuse this man 
admittance into the Senate our answer is, first, 
that he resigned his great office in the Cabinet 
at a time when the country was in peril to avoid 
serving on the side of the country, because he 
favored rebellion, because he believed in the 
right of secession, because he believed that the 
authority of South Carolina was superior to 
that of the national Government. ence he 
resigned his trust; he would not serve this 
Government when its authority was called in 
question by one of the States. Tor that rea- 
son he has no right to ask to serve it now. The 
further answer would be, of course, that having 
a child under his power and within his author- 
ity who owed service to the Government of the 
United States, instead of requiring that service 
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for the Government of the country, he not only 
suffered and allowed the boy to depart with 
a full knowledge of these facts, but, to use 
the very language of this law, he encouraged 
him on his way by giving him material aid. 

Besides, it should not be forgotten that while 
the lad was on this side of the lines, lingering 
on this side of the lines, and attempting to 
reach the rebel lines, the father was advised 
of his whereabouts ; that he was here; he had 
written to his mother; he had received cloth- 
ing and other things from the family, and there 
was no time during the month he was on this 
side of the lines attempting to reach the other 
side when the father made the slightest effort 
to arrest him, or to admonish him, or to give 
information to others, that he might be ar- 
rested. 

Therefore, Mr. President, with these sugges- 
tions of the difficulty in my own mind on this 
subject, and not with any view of arguing,the 
matter to the Senate, | have to say that with- 
out any hesitation whatever I shall vote against 
allowing this man to take the oath. 

Mr. STEWART. Mr. President, if this were 
a doubtful case, if I had any doubt in my own 
mind upon the facts, | should be inelined to give | 
the benefit of the doubt to the claimant ; but I 
have no doubt of this state of facts. I have no | 
doubt that Mr. Thomas thoroughly sympathized | 
with the rebellion from the beginning to the end, | 
and that his sympathies have not been changed. | 
In the whole history of this ease I ean see no | 
expression and no act of his in favor of the | 
country. He left Mr. Buchanan’s administra- 
tion because it was too much inclined to sup- 
port the authority of the Government. That 

pars to be the sum and substance of it. 

retired to Maryland, and was in full sym- 
pathy with that portion of the inhabitants of 
that State that sympathized with the rebellion. 
He declined to vote or to participate in any of 
the elections in that State held under the con | 
stitution that was formed by the loyal men | 
there. During the rebellion his son, a boy of | 
eighteen years of age, completely under his | 
control, went inte the rebel army, and although | 











He knew the pur- 
— to which that money was to be put; he 

new that it was to aid his son to join in the 
rebellion. His son was a month in getting 
through the lines. It would have been very 
easy to have had &im stopped during that time. 
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I have seen nO such ey. 
dence on the part ofthe ruling classes of Mary. 
land. I have seen no such evidence on th, 
= of those whosupport Mr. Thomas in Mary. 
and. I have no such evidence on his part, ‘| 


| have not yet heard from him that he is williy 
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Mr. Thomas made no effort to do so. He pur- || 


sued the course I have indicated yntil the | 
‘| upon the law and the admitted facts that he dig 


his views came into power in Maryland, and | 


Democrats and those who sympathized with 


he was elected to the Senate. After he was 
elected he made a speech, the most favorable 


version of which, to say the least of it, was | 
not in harmony with the sentiments of the || 
— who had sustained the country, not in | 


armony with the principles upon which the 
war had been fought, but in perfect sympatliy 
with the adversaries of the country. 

Now, I undertake io say that there is enough 
im the case to show motive, if you are to deter- 
mine this question upon motives. We have a 
right to take into consideration his whole con- 
duct to give character to that act of contribut- 
ing $100 to his son. If I could find in all this 
record one circumstance that would induce me 
to believe that he had any desire that his son 
should not aid the rebellion, that he had any 
sympethy with the cause of the Union, I should 
be inelined to go as far as possible in attrib- 
uting to him a desire simply to relieve the 
wants of his son, He knew the purpose for 
which the money was to be appropriated, and 
all the facts of this case go to show that that 
purpose was in harmony with his sympathies 
and his desires. There is no doubt of the fact 
that this was aid and comfort to the enemy. 
There is no more doubt of it in my mind than 
there is of any other proposition that can be 
imagined. Certainly if this was a criminal 
ease, and it was a question whether he was an 
accessory before the fact to the commission 
of the crime, testimony of this kind would con- 
vict him before any jary. It is amply sufficient, 
and no one would doabt it. The only way to 
avoid it is to say that the rebellion was not a 
crime. There is no confasion when you apply 
the facts of this case to or®inary criminal juris- 
prudence. He was ex accessory before the 
tact. He did contribute his son and gave him 
money to aid in this rebellion. 

So far as the facts are concerned, although 
the case of Mr. Thomas is not as notorious as 
would be the case of Jefferson Davis if he were 
to present himself here, it seems to me it comes 
within the same rule; and with me the ques- 
tion comes back, would we exclude Breckin- 
ridge or Jefferson Davis if they were elected 
and sent here, because it is not the amount of 
aid that he gave the rebellion, but the fact that 
he did give it that we are to determine. 

We have an oath here which it is said the 
applicant may take and then take his seat and 
we have no jurisdiction of the matter. If that 
be true, we have been acting very foolishly in 
investigating the subject beforehand. The Sen- 
ate determined that it would inquire into the 
question by referring it to a committee for 
examination to see whether Mr. Thomas was 
entitled to take this oath. It has indicated 
that it intended to enforce this rule, that a per- 
son who had been engaged in the rebellion 
should not take a seat in Congress until the dis- 
abilities it ereated were removed. While lam 
in favor of removing disabilities; while I am in 
favor of amnesty in all proper cases; while I 
was in favor originally, and will be whenever 
the time shall come again, of extending amnesty 
to all persons who will extend rights and suf- 
frage to the _ and the weak ; while I am will- 
ing toextend mercy to those who will do justice, 
and it isa partof my ereed: while I am anxious 
all the time to relieve any one who shows that 
he is now willing to coUperate in the cause of 
his country and let bygones be bygones, I am 
not willing to extend amnesty and indulgence 
unless I get the equivalent on the part of these 
men, of justice and protection to the weak and 
the op among them, unless I have some 
idence that they are now in favor of sustain- 








A 


| to me in thatnaked form. 


that every Union man in Maryland should be 
protected by the law; that the civil rights bill 
should be there enforced. I have seen nothiy 

of that kind, and the case comes to me sim ly 


give aid and comfort to the rebellion, that his 
sympathies were with the rebellion. It comes 
There is no circum: 
stanee appealing to this Senate in his behalf 
showing that he is ready to extend protection 
to those who are willing to be loyal in tha 
State. Consequently it seems to me that whilc 
these laws remain on the statute-book it is oy, 
duty to investigate and to administer them, 

‘The oath that is to be taken before admis. 
sion to a seat in this body requires that the 
applicant for admission shall swear— 

“That I haye not yielded a voluntary support jp 
any pretended government, authority, power, op 
constitution within the United States hostile or jp. 
imical thereto,” 

Although it may be said we have nothing to 
do with this question, that it depends upon 
him, yet we have undertaken to exereise juris. 
diction, and after having investigated the case, 
it seems to me it comes with an ill grace to say 
that we shall stand by and see him take that 
oath, when, in the judgment of the Senate, he 
ought not to do so. 

lt is contended by some that if tlris be an 
additional qualification we cannot impose it; 
that we cannot impose a qualification that is not 
in the Constitution ; that we cannot require any- 
thing but the simple oath to support the Con- 
stitution. That would lead to very strange 
results, and, in my judgment, would deprive 
us from cartying out the intent and meaning 
of the Constitation. If that construction were 
carried out to the full extent contended for by 
the Senator from Wisconsin [Mr. Hows] the 
other day, I suppose it would admit Jefferson 
Davis, Breckinridge, and every other rebel into 
this body; and certainly if it had been enforced 
during the rebellion, it would have been the 
destruction of this Government. It certainly 
would have been the destruction of the Govern- 
ment if we had admitted it at that time. Who 
can say that it may not now be dangerous to 
admit enemies of the country into this Senate? 

If there is in the Constitution an inherent 
right that compelled us to take the necessary 
measures to maintain the existence of this Gor- 
ernment and to exelude its enemies, who pro- 
posed to destroy it, Congress must judge of 
the necessary means. It would be a strange 
construction indeed that would force Congress 
to admit into these halls persons who were de- 
termined to destroy the Government. Mr. 
Johnson has taken a different view. The Pres- 
ident has contended from the beginning that 
we could exclude disloyal persons. He has s0 
stated in most of his messages. He has com 
ceded that jurisdiction to Congress in the full: 
est possible way. I understand that to a 
part of the President’s policy, that disloys 
men are to be excluded from Congress. He 
says we can do that; that we are the judges, 
and the rule by which we are to judge whether 
applicants are loyal or disloyal we have deter: 
mined in this oath. It is therefore not a 
our right, but it is our duty to exercise Be 
necessary power to protect the Senate froe 
disloyal persons, to protect them from ~— 
inridge or Jeff. Davis; for the logic ae 
contrary doctrine, as was admitted, would 
mit Breckinridge into this Chamber at once! 
he were sent here from Kentucky. Ad 

The question of what is meant by the wor 
‘necessary’? in the Constitution, the om 
sary power that Congress should are he 
the latitude it possessed in judging © ra 
question, is discussed generally and a al 
cibly in the opinion of Chief Justice to" 
in the ease of McCulloch vs. The State” 
Maryland. There are some passages '" 
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aa ¢ 
pas rec here, that the Senate cannot ex- 
clude a revel or cannot prescribe an oath of 
office that would exclude rebels, that [ cannot 
resist reading @ few of them: 


” sect isthe execution of those great powers 
The sas welfare of a nation essentially depends, 

on ¥ ast have been the intention of those who gave 
i we powers to insure, as far as human prudence 
could isa by confining the choice of means to such 
y limits as not to leave it in the power of Con- 
-ess to adopt any which might be appropriate and 
6 hich were conducive to the end. This provision is 
w = in a Constitution intended to endure for ages to 
ee and consequently to be adapted to the various 
cores of human affairs. To have presertved the 
crevns by which Government should in all fature 
ane exccute its powers would havo been to change 
entirely the character of the instrument and give it 
the properties of a legal code. It would have been 
an unwise attempt te provide by immutable rules 
for exigencies which, if foreseen at all, must have 


dimly, and which can be best provided for 


parrow 


been seen 
as they occur. 
shall not be 


ence, to exercise its reason, and to accommodate its 
legislation to cireumsiances. 

Those who say that we should find a con- 
stitutional provision for every movement of the 


Army, and that Congress has no discretion in | 


exercising the power necessary to carry into 
force the other provisions of the Constitution 
and to maintain the Government, are justly 
denominated constitutional demagogues. 

“If we apply this principle of construction to any 
of the powers of the Government we shail find it so 
pernicious in its operation that we shall be compelled 
to discard it. The powers vested in Congress may 
certainly be earried into execution without preserib- 
ing an oath of office.” 

Here is what Chief Justice Marshall says of 
the oath of office: 


their beneficial execution. This could | 


‘lo have declared that the best means || 
used would have been to deprive the | 
Legislature of the capacity to avail itself of experi- | 


| 
i 
| 
' 
| 





“The power to exact this security for the faithful | 
performance of duty is not given, nor is it indis- | 


pensably necessary. The different departments may 
be established; taxes may be imposed and collected: 
armies and navies may be raised and maintained; 
and mouey may be borrowed, without requiring an 
oath of office. It might be argued with as much 
plausibility as other incidental powers have been 
assailed that the Convention was not unmindful of 


thissubject. The oath which might beexacted—that | 
of fidelity to the Constitution—is prescribed, and no | 


otber can be required. Yet he would be charged 
with insanity who should contend that the Legisla- 
ture might not superadd to the oath directed by the 
Constitution such other oath of office as its wisdom 
might suggest.” 

Then, in discussing the powers of the Govy- 
ernment to establish a corporation here, he goes 
on to say that itis one of the convenient modes 
of carrying into execution the powers expressly 
granted, that Congress is the judge of the means 
to the given end; and he says if they were not 
allowed to judge of it in that case they would 
not be allowed to judge of it in any others ; 


and by way of argument instances the very case || 


of the oath of office. He says the oath of office 
is prescribed in the Constitution, but a man 
would be insane to say that further additions 
could not be applied to that oath. This wasa 
consideration of the question when there was 
no excitement upon this point. ‘lhe question 
comes up by way of illustration as being an 
exceedingly plain one. 


Then I say it was perfectly competent for 


Congress to establish a rule and to provide an 
oath for its protection against the enemies of 
the country, It will not be applied to ordinary 


political questions. Itis only urged against the | 
tnemies of the country. This oath is but the | 
tule by which we are to determine the question, | 
and as we have undertaken to investigate the || 


Topriety of taking the oath in limine, as we 
re done this, I say we have no right to sit 
nin throw the responsibility now upon Mr. 

homas to take the oath, if he chooses to do so. 

he responsibility is upon us. The oath is a 
Tule that we have prescribed by which we will 
protect the Senate in the necessary exercise of 

98¢ powers to preserve the Government which 
‘re implied in every line of the Constitution and 
given in express words where it says that Con- 
Frese sha lt have power to pass all Jaws necessary 
a luto effect the provisions of the whole 
iaatea” But, in addition to that, we have 
a & constitutional amendment, which I 
ws — snow a part of the Constitution, upon 

igh authority and apon as jnst principles as 
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so utterly in conflict with the theory | any part of our legislation or any of our acts 
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of authority since the rebellion commenced. I 
believe I can show that the adoption of this 
constitutional amendment rests upon the same 


| exercise of authority, the same theory, that 


| 
| 








| by the Constitution. 
|| of Senators to the particular language that au- 


| amendment at all. 


allowed us to 


elect a President of the United States and carry 


, 
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ment of the United States. Thatalil will admit, 
They were at war with the Government of the 
United States. 


They were not entitled at that 


_ time to sue in our courts or to be represented ia 


ass laws after the South had || 
seceded; thatallowed-a por.ion of the States to | 


on the Government; that alféwed usto submit || 
| the first coastitutional amendment abolishing 


slavery; and allowed us to adoptit. I believe 
that the States now represented in Congress 
have all the authority vested in the United States 
I might call the attention 


thorizes an amendment to the Constitution. 
Certainly if we could submit a constitutional 
amendment, if there were States enough to sub- 
mit it, it necessarily follows there were enough 
to adopt it. The Constitution says: 

* The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to 
this Constitution, or, on the application of the Legis- 


latures of two thirds of the several States, shail call 
a convention for proposing amendments, which, in 


either case, shall be valid to allintents and purposes | 
as part of this Constitution, when ratified by the Le- | 
gislatures of three fourths of the several States, or |} 
|| must be restored. 


| These States, then, were not entitled to be 


by conventions in three fourths thereof, as the one 
or the other mode of ratification may be proposed by 
the Congress.” 

The very first line of the provision requires 
that there shall be a vote of two thirds ot both 
Houses of Congress. Another section of this 


| same Constitution provides what shall compose 


the two Houses of Congress. It says that the 
members of the lower House shall be chosen 
in the several States—all the States. It says 
that no State shall be deprived of its equal rep- 
resentation in the Senate. If any objection can 
be urged against the complete ratification of 


this constitutional amendment, it can be con- | 
tended with the same plausibility that it has | 


not been submitted at all. Thatis the position, 
as I understand, of the Johnson party ; that is 
the position of Mr. Johnson, that inasmuch as 
there were not two thirds of both Houses vot- 
ing for the proposition it could not be submit- 
ted; that we were not a Congress entitled to 
submit it; and three fourths of all the States 
not having ratified it, it is not a part of the 
Constitution. \ 
Now, in the first instance, we must explain 
why we had a right to propose it without hav- 
ing two thirds ofall the States represented here ; 
we must explain why we acted with eleven States 


| absent. That proposition must be explained to 


vindicate our right to submit the constitutéonal 
When we go into that vin- 
dication we are forced to show that those States 
are not entitled to representation, are not loyal 
States, have no such State organizations as 
entitle them to the right to carry on this Gov- 
ernment. If that be true shall the Government 
stop? You have decided that it should not; 


| President Johnson decided that it should not 


stop; that the States that were left should carry 
on the Government. But how did it happen 
that all the States were not represented? ‘Lhere 
is so much confusion about that point, how that 
happened, how they happened not to be here, 
&c., that I wish briefly to express my views 
upon this important question. 

We agree that a State had no legal right to 
secede, that it had no right to destroy any law 
of Congress or to deprive the Government of 
the United States of its jurisdiction over the en- 
tireterritory. Itis also true thata man has no 
right to commit murder, but still the fact some- 


| times oceurs. Although they did not deprive 


the United States of exercising this jurisdic- 
tion but temporarily, only until the United 
States could conquer them, although they were 
unable to deprive the United States of the juris- 
diction over the territory, unable to secede, to 
carry their States out, and set up an independ- 
ent organization, they did something with those 
States; and what was it? They overthrew the 
loyal State governments and put them out of 
existence. hey usurped and exercised every 
function of local State government. Those 
organizations that usurped the place of the 
States were not in harmony with the Govern. 


| 
} 


| 


| 
1} 


| 
i 
! 
| 
| 





| 





Congress—lI believe all parties agree to that— 


for the reason that they were rebel organiza- 


tions which had usucped the authority there. 
Then what follows ? 


Betore they were entitled 
to take part what must be done? Something 
must bedone. If itis admitted that there was 


a time when South Caroiina had no State gor- 


ernment which was not entitled to he repre- 
sented here and exercise the functions ofa State, 
it must be admitted that there must be something 
done iu order to entitle some organization there 
to be heard, for there was no organization iu 
South Carolina during the rebellion entitled to 
be represented in Congress or to sue in the 
courts. After the close of the rebellion Mr. 
Johnson took the position that there were wo 
State organizations in tae South. He treated 
these rebel organizations as nullities. He was 
correct in that. Then if they were nullities 
something must be done; some organization 
must be had which would have a practical 
relation with the Union. Practical relations 
They were broken off. 


heard. But if something must be done some- 
body most judge when that something was 
done. That is plain. If something had to be 
done there must be some power in the Gov- 
ernment to determine the fact when those 
States were organized, so that they could be 
recognized as States in the Union and partici- 
pate in the Government of the country. Mr. 
Johnson says he is the one to ascertain and 
determine that fact; that he can set them up; 
that he has the power. Whoever heard of an 
Executive whose duty it is to execute the laws 
having a policy? What discretion has he in 
the execution of the laws? He is sworn, like 
all other officers, to execute the laws. He has 
no policy, no legislative control. Some say 
that the Supreme Court must determine whether 
this revolution is ended. 

Mr. DAVIS. Will the honorable Senator 
permit me to ask dim a question ? 

Mr. STEWART. Not now. I shall be 
through in amoment. Some say the Supreme 
Court must determine this fact; that they 
must determine when the rebellion is closed. 
If they had jurisdiction of the matter why did 
they not issue an injunction to stop the rebel- 
lion? If they had jurisdiction of the whele 
matter to determine what these States ought 
to do, why did they not interfere and save five 
hundred thousand Union lives? They con- 
trol political events! In no Government ever 
organized was the judicial power allowed to 
control political events and consequences. No 
one ever thought of intrusting them with juris- 
diction over political affairs. The party hay- 
ing power to control must exercise the juris 
diction. Itis not lodged in the Supreme Court. 
It is not lodged in the Exeeutive, because he 
has no legislative functions. Whereisit? The 
only power that has legislative functions to 
determine legislative questions is Congress. 
The Constitution places in Congress the power 
to determine political questions and im no 
other body. They must have jurisdiction over 
this matter. Congress is the only department 
of the Governmenteto which a similar juris- 
diction is intrusted. It admits new States. 
It provides for the organization of States, It 
lasa policy. It has control of this matter. 
It represents the people. It is the only de- 
partment of the Government to whom the 
Constitution intrusts the authority to establish 
a policy. 

Thea, if Congress has jurisdietion of this 
matter, it is the duty of Congress to determine 
whether these are States in the sense used by 
the Constitution; whether they are Stutes to 
participate in making your laws, to participate 
in submitting constitutional amendments, to 
participate in the ratification of those amend- 
ments. Is Congress to determine that ques- 
tion? When you admit the juriadiction of 
Congress you Some admitted the whole case, 
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because, if Congress alone has jurisdiction, it 
matters not whether it decides right or wrong, 
whether the policy is correct or not; it is an 
exercise of power given by the Constitution. 
You may object to laws because you think them 
impolitic, but you dare not disobey them if they 
are within the scope of the legislative author- 
ity. There Congress has jurisdiction; and 
Congress has determined that the practical re- 
lations which were broken off by war, which 
these rebel States, although without power to 
secede, did destroy by violence and traud and 
rebellion, were not restored, and that for no 
purposes were they States within this Union 
with the right to control its political destinies. 
Having declared that, and having decided that 
the Government shall go on and exist, as we 
must and as we have done, then we are clear 
of ali the rubbish, and the same principle 
that allows us to legislate and carry on the 
Government without those States which have 
broken off their practical relations and have no 
right to be heard allows us to do anything that 
the Constitution permits, and to amend it and 
perfect it as the exigencies of the case de- 
mand. We have submitted a constitutional 
amendment; three fourths of the States enti- 
tled to be heard have ratified it; and I con- 
tend that it is a part of the Constitution of the 
United States. Being of that opinion, | pro- 
pose to examine it and see how it bears on this 
question. It provides that— 

“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or under any State, who, |\>ving pre- 
viously taken an oath as a member of Con. ress, or as 
an officer of the United States, oras a mem er of any 
State Legislature, or as an executive or judicial ofli- 
cer of any State, to support the Constitution of the 

nited States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort 


to the enemies thereof; but Congress may by a vote 
of two-thirds of each House remove such disability.” 


Now, I think there is as plain a disqualifica- 
tion in this Constitution as anything that can 
be written. Mr. Thomas, by his sympathies 
and by his associations, did much. ‘They col- 
ored his subsequent transactions. By them 
we could not judge him. A man could not be 
excluded for his sympathies and associations 
unless there were evidence of participation ; 
but amid all his care to keep himself within 
the letter of the law he did overstep the mark 
and committed the overt act. He sent a son 
to the rebel army and gave him $100 to aid in 
destroying this Government, and to fight upon 
the battle-field against the son of the northern 
man and the northern mother, as dear to them 
as this son was to him. If he believed in this 
Government he should have reflected that the 
best blood of this nation was being poured out 
for its preservation. He should have reflected 
that the young man sent to fight against his 
country might shoot down the favorite son of 
some poor widowed mother. He should have 
reflected on all that; but no; his only reflec- 
tion was the danger of his son's being hurt. 
His arguments were all of that character. The 
only appeal that he made to his son was his own 
danger. He did not tell him of the crime he 
proposed to commit. If that young man had 
been properly reared, if he had been taught to 
love his country and defend it, it would have 
been very easy to managehim. There would 
have been no necessity foreharshness; but when 
you appeal to a young man and say, “ there is 
danger of your being hurt,” a proud man is 
disgusted with such an appeal. You must 
place something higher and nobler before a 
young man than that if you are to deter him 
from going into the army. I say bis appeals 
to him on the ground of personal danger were 
paltry and calculated to make the young man 
go into the army. If there was no other rea- 
son what proud-spirited young man would not 

? Mr. ‘Thomas is responsible for the whole 

ing. He gave the $100, he sympathized 
with the rebellion, and the Constitution says 
that if he has given aid or comfort to the rebel- 
lion he shall not hold a seat in this body; and 
I am prepared to vote against him. 

Mr. DOOLITTLE. If desire to say a few 


| 


| 
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| desire to say in ten or fifteen minutes. 


| 
go on to-morrow, if he will permit me. 





i_]-.™jHNRHleL~AQ#K#,AOL..-—HO0AOMNWunr”—”"™”“#06525™-—>)"””"000n™™’}’™”»”-”re-—nmnno20-~ lee e_e_o3OV30_h_—_—_—e—e— 5 ee 








_—— —— 2 


words in relation to the case pending before 
the Senate. 

Mr. ANTHONY. I presume the Senator || 
from Wisconsin would hardly like to go on | 
with his remarks at so late an hour. 


Mr. DOOLITTLE. [I shall complete all I | 


I think we had better } 
adjourn and allow the honorable member to |, 


Mr. JOHNSON. 


Mr. DOOLITTLE. 1 yield to the Senator. 
Mr. JOHNSON. It is not my purpose to 
request the Senate to vote upon this question 


to-day; but I rise to say to the Senate that | 


them to vote in the course of to-morrow. ‘The 
Senate is now thin. Many members have left 
here understanding that the vote would not be 


taken to-day, but I hope they will all be in’|| 


their seats to-morrow. ‘The honorable mem- 


ber from Wisconsin, pe would serve the || 
( 


side which he is about to advocate, as I under- 
stand, more effectually if the Senate shall be 
more full than now; and therefore, with his 
permission, I move that the Senate do now 


| adjourn, 


The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Tursspay, January 21, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rey. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
EXPORTATION OF AMERICAN WHISKY. 
Mr. BUTLER, by unanimous consent, sub- 
mitted the following resolution ; which was read 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means }| 


be requested to devise some measure by which dis- 
tilled spirits of American manufacture may be ex- 
ported under the laws, 

Mr. ELIOT. I ask leave to report from the 
Committee on Freedmen’s Affairs a very short 
resolution which ought to be passed at this 
time in order to accomplish the good it seeks 
to do. 

Mr. WOOD. 
of business. 

Mr. ELIOT. Let it be read. 

Mr. WOOD. I object. 


RECONSTRUCTION. 


The SPEAKER. The Honse resumes the 
consideration of the bill (H. R. No. 439) 
additional and supplementary to an act enti- 
tled ‘‘An act to provide for the more efficient 
government of the rebel States,’’ passed March 
2, 1867, and the amendments pending thereto, 
upon which the previous question has been 
seconded and the main question ordered. 
The gentleman from Massachusetts [Mr. Bur- 
LER] has moved to reconsider the vote by 
which the main question was ordered, and the 
yeas and nays have been ordered on that mo- 
uuon: 

The question was taken ; and it was decided 
in the atlirmative—yeas 83, nays 75, not voting 
30; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos KR. Ashley, James M. Ashley Axtell, Bald- 


win, Banks, Beck, Benton Broomall, Burr, Butler, 


Cake, Chanier, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Dawes, Donnelly, Driggs, 
Ela Lidridge, Ferry, Fields, Fox, Getz, Glossbrenner, 
Golladay, Gravely, Grover, Harding, Hooper, Hotch- 
Jones, Judd, 


kiss, Humphrey, ) 





I @emand the regular order 


Hunter, Johnson, 
Julian, Kelley, Kelsey, Kerr, Knott, William Law- 
rence, Logan, Lougbridge, Maynard, McCarthy, 
McCormic Mereur, Morgan, Mullins, Mungen, 
Newcomb, Niblack, Nicholson, Nunn, Perham, Rob- 
ertson, Ross, Schenck, Shanks, Sitgreaves, Spald- 
ing, Aaron F. Stevens, Thaddeus Stevens, Taylor, 

homas, John Trimble, Lawrence S. Trimble, Robert 
YT. Van Horn, Van Trump, Van vr Ward, Wil- 
liam Williams, Stephen I’. Wilson, Windom, Wood, 


ti 
AYS—Messrs. Archer, Bailey, Baker, Barnes, 
man, Benjamin, Bingham, Blaine, Blair, Bout- 
well, Boyer, Bromwell, Brooks, Buckland, Cary, Oul- 
lom, Dixon, Dodge, Eckley, Eggleston, Eliot, Farps- 
worth, Ferriss, Garfield, Griswold, Haight, Highy. 
Holman, Hopkins, Asahel W. Hubbard, Chester D. 
ubbard, Richard D, Hubbard, Ingersoll, Jenekes, 
etcham, Kitchen, Koo Lincoln, Marshall, Mar- 

oor 


vin, Miller, Moore, ead, Morrissey, Myere, 


| 
| 
will, if the Senate will indulge me in it, solicit | 
| 


IEE. 


|| Polsley, Pomeroy, Price, Sawyer, Scofic 
|| Smith, Starkweather, Stewart, Taber, ‘/; 


| Thomas Williams, James I’. Wilsou, 





January 27, 


O'Neill, Orth, Paine, Pike, Pile, Plants, Poland 
ld, Selye 
Upson, Van Aernam, Van Auken, Burt Van eee 
Cadwalader ©. Washburn, Elihu B. Washer, 
Henry D. Washburn, William B. Washburn, Weika 

8 and Wood 
ward—75. . 


NOT VOTING—Messrs. Adams, Barnum Cook 
Cornell, Covode, Finney, Lalsey, Hawkins Hill 
Mulburd, Laflin, George V. Lawrence, Loan, Lynch 
Mallory, McClurg, McCullough, Morrell,’ Pore.’ 
Phelps, Pruyn, Randall, Rauin, Robinson, she,” 
barger, Stokes, Stone, Taffe, ‘T'wichell, and Joun t 

ilson—3v. . 

So ihe vote by which the main question Was 
ordered was reconsidered, 


During the roll-call, 

Mr. MAYNARD said: I am requested by 
my colleague, Mr. Srokes, who was granted 
leave of absence yesterday, to say that had he 
been here he would have voted for the bill auq 
for the amendment of the gentleman from Mas. 
sachusetts [Mr. ButLer] which is involved jy 
this vote. 

Mr. ELDRIDGE said: I rise to a question 
oforder. I insist that the vote now being taken 
is in violation of the order of the House in re. 


| gard to this bill. 


The SPEAKER. The roll-eall cannot be 


interrupted, as the gentleman well knows. The 


| point of order should have been made before 


the commencement of the roll-call. 
The result of the vote having been announced 
as above recorded, the question recurred upon 


| ordering the main question ; and being put, the 


House refused to order the main question, 
Mr. BUTLER. I propose now to offer tie 
amendment of which I spoke yesterday, and 
then I desire to move the previous.question upon 
the pending amendments reported by the Com- 
mittee on Keconstruction and upon my amend: 


| nent, 


Mr. WOOD. Is it in order to move to lay 
the amendment upon the table? 

The SPEAKER. The Chair will first state 
to the gentleman from Massachusetts that in 
order to arrive at his object, as his amendment 
is not an amendment to either of the amend: 
ments reported by the committee, he should 
first move the previous question on the amend: 
ments reported by the committee, and, afier 
they are disposed of, the gentleman can then 
offer his amendment. 

Mr. BUTLER. Well, I move the previous 
question on the amendments reported by the 
committee. I have no objection to them. 

Mr. WOOD. Is it in order to move to lay 
the amendment of the gentleman from Massa- 
chusetts [Mr. Burier] on the table? _ 

The SPEAKER. ‘That amendment is not 
now pending. The pending amendments are 
those moved by the gentleman from Ohio [Mr. 
Brycuam] on yesterday. 

Mr. WOOD. [I give notice that when that 
amendment is offered I will move to Jay it on 
the table. . 

The SPEAKER. The motion to lay a» 
amendment on the table, if carried, will take 
the bill with it. 

Mr. ELDRIDGE. I move to lay the bill 
and pending amendments on the table; aud 
upon that motion I call for the yeas and nays. 

The yeas and nays were ordered. | 

‘The question was then taken; and it was 
decided in the negative—yeas 43, nays 1*, 
not voting 23; as follows: 

YEAS—Messrs. Archer, Axtell, Barnes, Ben 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Hol. 
Getz, Glossbrenner, Golladay, Grover, Haig Wr ‘ 
man, Hotchkiss, Richard D. Hubbard, Humpir 
Johnson, Jones, Kerr, Knott, Marshall, Aen 
Bonga, Moro, Manzee, Mla et 

elps ruyn, oss, itgreaves, Arh, P 
‘Taber, Lawrence §. Trimble, Van Auken, Van Tram, 
Wood, and Woodward—43. 

NAYS—Messrs. filison Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Bailey. 
Baldwin, Banks, Beaman, Benjamin, ie — 
ham, Blaine, Blair, Boutwell, Bromwell, wr Clarke, 
Buckland, Butler, Cake, Churchill, Reader W. 
Sidney Clarke, Cobb, Coburn, Cook, © 
Dixon, Dodge, Donnelly, Driggs, Bck ieiek 
Ela, Eliot, Pernsworth ¥ » Ferry, Fick’. 
field, i i 


® e Higby. 
Hal ey, Harding, 
Gravel ° Griswo e. Wl i, 


Hooper, Hopkins, Asa 

Hubbard Hanter, Ingersoll, Jenckes, Ju ‘william 
elley, Kelsey, Ketch en, Koonts, Wine” 
ellay, Ke eae pm, Kitchen, Koons Marvin 


yas iieia a ae or 


Sr eee Ra 


mae 





18 


Mayt 
Moor 
Q'Ne 
Polat 
Sawy 
Spald 
Thom 
nam, 
Ward 
burne 
We 
F. 
Wind 
NO 
Covoe 
(jeorg 
lough 
barge 
el]—2 
So 
agree 
Th 
previ 
porte 
Th 
main 
Th 
follo' 
Am 
“tor 
ing af 
<disere 
The 


ik 
W 


hereb 
orders 
eral m 
the pe 
eral ta 
at his: 
all of 
the U1 

Alse 
said” 
willful 
any a 
which 
intent 
act, or 
ary;” 

SEC. 
ferenc 
force 1 
the Ar 
acts af 
person 
this a 
additi 
or dels 
acts to 
be a hi 
stiall, 1 
and im 

The 
mers 

AY 
seclia 
enact 
what. 


The 


That 
Georgi 
Florid: 
ernme! 
civil ge 
not be 
ments 
author 
the pls 
the ser 
said St 
shall h 
frame ¢ 
power ; 
tofore 

cers 
the du 
spectiv 
trict co: 
officers 
his offic 
control 
Other 7 
and to: 
enable 
the fun 
may be 
of rem. 
ively ; 4 
the san 
district 
eromen 
authori 
wen 
other S| 

ified un 
Mr, 





THE CONGRESSIONAL GLOBE. 














y21, P1968. 








tect SSS ——— 
- = sm eae . : 

a ! McCarthy, McClurg, Mercur, Miller, || stitational conventions, after they shall have || Mr. KELLEY. I desire to before the 
a aan Mszre: Moorhead, tian, Mycts Newent rene | submitted the respective constitutions to the || House portions of a letter whic I have re- 
ow bridge, > Neill, oe ee ay, Price, Raam, Robertson. |; People, instead of permitting those officers to || ceived this morning from Little Rock, Arkan- 
op dor, - pusen Schenck, Scofield, Selye, Shanks, Smith, || be appointed by the district commanders. I || sas, dated January 11, 1868. It is written by 
. Welker fae Spalding, Starkweather, Aaron, F. Tranny Seam || have offered the amendment in response to a || a member of the convention now in session at 
d Wood. 3 Toomas,d oan ar orn, Robert T.Van Horn, Van Wyck, | universal demand to this effect coming from || that place—agentleman for whose veracity and 
m, Cook | Ward, Cadwalader C. Washburn, Elihu B. Wash- || every southern State. |; general character I ean vouch from my per- 
ius, Hill ; purne, Heary DW cahbare, Hi han i. Washhare. I think I ought not to trespass upon the gen- sonal knowledge. He writes as follows : 
ny Lynch, Welker, not bn T Wilson, Stephen F. Wilson, erosity of the House by further discussion, and || « Thereis a memorial before the Republican mem- 
. Shel Yndom, and Woodbridge—i22. | I propose to move the previous question when || bers of the convention in caucus assembled asking 
d Jobe t NOT VOTING—Messrs. Atoms. Poxpae, Const, I have yielded to my friend from ennsylvania, Congress to confer upon the convention the authority 

Covode, Finney, Hawkins, Hi ty Mpards adlin, || (Mr. Stevens,] who has been absent during || 5°“ vested in the military to organize and control 

; : Vv. Lawrence, Loan, Lyne allory, MeCul ‘ . . the State; to remove all officers of the State, and te 
(George 3 , 

stion was jough, Morrell, Peters, Randall, Robinson, Shella- || the discussion heretofore, and who desires now appoint other officers in their stead.”* * * * 


vested by 


parger, Lhaddeus Stevens, Stokes, Taffe, and Twich- 
cll-23. E 
So the motion to lay on the table was not 








“io remove” the words “is authorized,” and insert- 





to submit some remarks. 
Mr. STEVENS, of Pennsylvania. I desire 
but five minutes. 


Since the convention bas been in session (only 
five days) five Uvion men have been murdered in this 
State for their Union sentiments; and with the pres- 
ent incumbent officers men in the same faith aresum- 


| 
rreed tC. Mr. BUTLER. I cheerfully vield h moned as grand jurors and no bill is found, and if 
: ers agree 2 : Mr. b uly. cheerfully yie to the re a? ; . 
ted The question recurred upon seconding the || gentleman, with the understanding that I shall une. ome ea ed picked out and 
@ bill aud previous question upon the amendments | re- } resume the floer at the close of his remarks to ‘* You will remember the conversation we had in 
rom M jorted from the Committee on Reconstruction. || galt the previous question. General Eaton's oflice in Memphis when you were on 
vee ‘a The previous question was seconded, and the Mr. STEVENS, of Pennsylvania. Mer: | ee eee Thea 
1 ° . > 7 . j . | . : . 
, main question was ordered. _ Speaker, I have no desire to debate this ques- || an opportuuity to talk with you now an hour Lovald 
question The amendments of the committee were as tion; but in view of my position as chairman — oe a here ee but writing is @ poor 
§ 7 ; i - ay to express n’s feelings. 
sing taken follows: ; ; of the committee, and of the fact that I have ‘Hoping that our friends in Congress will put this 
use in te Amend section two by inserting before the words || not joined in the report, it may be proper that || matter through we await your action, feeling that 
: 


cannot be 


ing alter the words “to remeye” the words “at his 
<iseretion;” so that portion of the section will read: 





I should give my reasons for dissenting from 


the conclusions of my colleagues. 





hessentty and justice demand an early action on this 
subject. request your personal attention in consid- 
eration of this matter.” 


n) | of the Army of the United States is || In the first place, I do not perceive that th 
ows. The The General ai ‘oi ‘ial || ne A, oe ‘ , i . 
din: Aicllean hereby authoriet ors ee ee || present bill will add any efficiency to our pres- | Se eee Ber a daa 
; ort military departments within said several States, | ent legislation. As chairman of the commit- te ‘nto thé elettion of State Shen will nen 
% the performance of all acts authorized by said sev- || tee | have, very naturally, been addressed | £01 Coen . Pes 
nounced eral laws above recited, and is authorized to remove || sabi ‘this kied b || divide them up into numberless and irrecon- 
rred upon at hisdiseretion by his order from command any or |} UPO" Subjects of this kind by the several con- cilable facticas and throw the whole system 
ig put, the all of said, gommapdera. and detail other. oflcem of } ventions, they not knowing the slight part I of reconstruction into chaos and ridicule? 
ation the United Sates Srey, Re. rattles bacalllie take in these matters now. From all the con- Mr KEI LEY. -] Seed on enewer butyield 
~* so to inser 3“ acts ° 8 ventions ed o, . Mr. JLEY. ’ 
> offer the said” in section five the words ‘‘or any refusal or | re sof thine session, I believe, with the the floor to the gentleman by whose suffrage I 
rday, and willful neglect of any person to issue any order or do || exception of three, or at most four, there have hold it 
stion upon any act required by this Set. of, Sua of the acts, te come to me requests to introduce and advo- | Mr. BUTLER. I am elad to anewer that 
he Com- which this act Is additional and supp einentary, wit’ || cate a measure similar to the proposition which ||": ~. & ! . 
/ the Vom intent to defeat or delay the due execution of this . '| question. The amendment provides there shall 
. t. or either of the acts to which this is supplement- || has been offered by the gentleman from Mas- / , ; ee 
ny amend act, 9 < : . || be no action by the conventions in making State 
“led toed be it farther ¢ sacked That any int sachusetts, (Mr: Burratn.] 1 will state the res- | flicers until they have performed their appro- 
tia ue 5, And it fur With intent to prevent by || 8008 on which these applications have been || °\ Cee P 
| ) erence by any person, e pre y ll teased priate work of submitting to the people a form 
foree the execution of the orders of the General of ased. of constitation to be voted for. ‘and then. hav: 
| the Army made in pursuance of this act and of the It is thought that after the military power || °° “9™ ag oy ree 
first state ts aforesaid, or any refusal or willful neglect of any ary | ing done that, they are at liberty to turn their 
tts that in person to issue any order or do any act required by has so far protected those populations as to attention to ating into operation the machin- 
mendment this act, or either of the acts to which this act is || enable the conventions to go on quietly in by which that Goastitetion te to be ear- 
he amend: additional and supplementary, with sae con framing constitutions and submitting them to dned andl level Whew ere ta be eneteded pay 
he should acts 0 which this is supplementary, shall be held to || the people, the designation of the officers to || Povo) in that the fall aid of the military in 
he amend- be a high misdemeanor, and the party guilty thereof ; Carry those constitutions into ; effect will be support of the civil wer That isthe redise 
and, afier or ok nekon eae exceeding $00, || much better made by the civil than by the vous of the ceed and it will cause 
. can then and Inpeenened Nok eseneding (HP FERED. military power. There is naturally some ob- aa canantaanane aaatadtinea tenants on 
The ovr was taken weet the amend- jection down there, as there is everywhere, to Giet ea proper sheir: weet in sending a . . 
i ners, and they were agreed to, | the unnecessary prolongati f milita le || -¢ oa as 
e previons Te weal ’ ‘ l , ary p ongation Of military rule 
ah by the Mr. BUTLER, I move to amend the first |! jn this country. oe ee = a ~— _ = 
skdia” section of the bill by striking out all after the || Jy addition to this, the men composing the emitters > 9 y: rge sp 
ve 16 let enacting clause and inserting in lieu thereof || conventions are, as a matter of course, much ' ~ oe aah cane a tliedeaii ahi 
‘om Massa- "ed send to the Clerk’s desk. better acquainted with the proper agents to |! 101 not be able to ‘eld to farther Remedial 
9 = e ae rare sarecntes ve aes | carry their work into effect than the military in justice to the ee 4 
so, atin Virginia, North Carolina, South Carolina, horiti ; sibly b It is believed , 
rent is not Geocel Seat rake Se authorities can possibly be. is believed, : ; 
Kenta Ai Secs Aisbaie. ‘Misiesnps,owisiana, Texas, | A150, that there will be a much better chance || Mr. HARDING. T ask whether this pro- 
‘Ohio (Mr. ernments republican in form, and that the so-called || for the success of these constitutions before the || eal it ‘tted to hold office in th pe 
aa ee eee people if the conventions have the appointment all ‘d . vabonal ¢ Shane ea fa - 
chen that ments cithes bF the éxeoutive or fedicial be of the agents than if the appointments be made || Called provisional or State governments referred 
when tha either by the executive or judicial power or || , to in this act who has not or shall not be nal- 
fo lay it on authority of the United States. In order to supply || by the district commanders. I need not say ‘Ged by taking th h of offi bed b 
. the place of such governments so declared illegal || that the former system is also more consonant || “ed by taking the oath of office preseribed by 
the several constitutional conventions of each of th fi f Gov law of the United States called the test-oath. 
to lay av said States, as soon as such conventions, respectively, || W!t8 our form of Government. Mr. BUTLER. All I can. say is that the 
1. will take shall have submitted to the people a constitution or || I believe the loyal people there are nearly + “ity of : ti ~ “ South i 
| porerand authority teanpemt ail ciriveiieersheres || animous on this subject. Having received || MOOT? fe. who have been tried as with 
av the bill tofore’provided be the te as Sncrsh || the draft of a bill very similar in substance to || CO™Posed of men who have been tried as wi 
ay the eee ene lawe oy Ging Thaveas bee fire, and I am quite ready to trust them; and 
table; au ne have all the powers and shall perform all || the amendment of the gentleman from Massa- Pant cortae they will not do wrong with the 
: ulies pertaining by law to such ollices re- sa ‘ ‘ 
s and nays. spectively, ‘Lt shall be the duty of the several dis- chusetts, | have come to the conclusion that 


and it ve 
ow 
, nays 122, 


irnes, Beck. 
ldridge, Fox. 
Haight, Hol- 
, Humphrey. 
. ¢eCormics, 
;, Nicholsoo, 
wart, Stone, 
, Van Tremp, 


erson, Arnel 


trictcommanders to confirm the appointment of such | 
officers by the convention; to install cach officer in 

is office; to cause to be put into the possession and 
control of each officer the records and arcbives and 
other property of the State pertaining to his office, || 
and todo all other acts which may be necessary to 


the functions of their office Zach of said officers 
may be removed for cause, to be stated _in the order 
*: removal, by said ‘district commanders respect- 
ne and in case of vacancy by death orotherwise, 
dist same may be filled by the appointment of the 
‘strict commanders respectively. Such State gov- 
oe 80 organized shall continue in force and 
uhority until each State, respectively, shall be 


other gecedin the Congress of the United States and 


the system of appointment thus proposed is 
vastly more proper and more likely to be effect- 
ual in getting these States speedily back again 
than the system contemplated by the bill now 
before us. For these reasons I advocate the 
proposition. I have no desire, of course, to 
make any factious opposition upon a question 
of this kind. I support the amendment of the 


gentleman from Massachusetts because it is in 
| accordance with what I know to be the wishes 

of Be £00 majority of those who are to be | 
affecte 


by it. 


| for doing wrong. 





ower. All have now been elected, and there 

is no danger in our having wrong men. Lam 
willing to leave it to them whether they will 
put on any test-oath; and the only fant [ find 
with them is, they have been giving too much 
attention to oaths and too little to penalties 
I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr. WOOD demanded the yeas and nays. 

The yeas and nays were ordered. 


: : ‘ ; , i taken ; i ided 
ailey, Beker, State officers shall have been elected and qual- Having said this much I now yield the floor || . The question was en; and it was decid 
Bento ited under the constitution thereof. to the gentleman from Massachusetts, [Mr. | 93 the “aon, yeas 58, nays 112, not voting 
jer W.Clarke. Mr. BUTLER. Mr. Speaker, I do not pro- || Burier,] that he may call the previous ques- || ~?' ** "OUOWS: 


Pose to trouble the patience of the House fur- 
he m to state that the only difference 

tween this amendment and the proposition 
contained in the bill reported by the committee 
's that the amendment proposes the appoint- 


ment of th 


enable such State officers, sempestively. to perform 
s. 
e State officers by the se 


con- 


tion. 
Mr. KELLEY. I ask the gentleman from | 
Massachusetts to yield to me for a moment, 
that I may read a letter. 


Mr. BUTLER. I yield to the gentieman for 


that purpose. 


| Loga: Loughrid 


YEAS—Messrs, Allison, Anderson, Arnell, Delos 
R. Ashley, James M, Ashiey, Banks Broomall, Butler, 
urchill, Reader W. Ciarke, Sidney 


Cake, ar 
Clarke, Cobb, Coburn, Donnelly, Driggs. Eckley, Ela, 


F » Kise, Grere! . Harding, Higby, Hunter, add, 
Jehan, elley, tg William Lawrence, 
i Maynard, McClarg. Merenr. Mul- 


ridge 
unn, Perham, um, Scobéenck, 


5 
lins, Newcomb, 
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Shanks, Thaddeus Stevens, Taylor, Thomas, John 
Trimble, Robert T. Van Horn, Van Wyck, Ward, 
William Williams, Stephen F. Wilson, and Win- 
dom—53. : 

NAYS—Messrs. Archer, Axtell, Bailey, Baker, 
Baldwin, Barnes, Barnum, Beaman, Beck, Benjamin, 
Benton, Bingham, Blaine, Blair, Boutwell, Soyer, 
Bromwell, Brooks, Buckland, Burr, Chanler, Cook; 
Cullom, Dawes, Dixon, Dodge, Eggleston, Eldridge, 
Eliot, Farpavorthe Yer Fox, Garfield, Getz, Gloss- 
brenner, Golladay, Griswold, Grover, Haight, Halsey, 
Holman, Hooper, aera Hotchkiss, Asahel W. 
Hubbard, Ohester D. Hubbard, Richard D. Hubbard, 
Ituiburd, Humphrey, Ingersoll, Jenckes, Johnson, 
Jones, Kerr, Ketcham, Knott, Koontz, Lincoln, Mar- 
hall, Marvin, McCarthy, Miller. Moore, Moorhead, 
Morrissey, Mungen, Myers, Niblack, Nicholson, 
O'Neill, Orth, Paine, Peters, Phelps, Pike, Pile, 

lants, Poland, Polsley, Pomeroy, Price, Pruyn, 
Robertson, Ross, Sawyer, Scoficld, Sitgreaves, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Stewart, 
Stone, Taber, Lawrence 8. Trimble, Trowbridge, 
Twichell, Upson, Van Aernain, Van Auken, Burt 
Van Horn, Van Trump, Cadwalader C. Washburn, 
Elibu B. Washburne, | way D. Washburn, Welker, 
Thomas Williams, James FI. Wilson, John T. Wil- 
son, Wood, Woodbridge, and Woodward—112. 

NOT VOTING — Messrs. Adams, Ames, Cornell, 
Covode, Finney, Hawkins, Hill, Laflin, George V. 
Lawrenee, Loan, Lynch, Mallory, McCormick, Me- 
Cullough, Morgan, Morrell, Randall. Robinson, Selye, 
Shellabarger, Stokes, T'affe, and William B, Wash- 
burn—23. 


So the amendment was rejected. 


During the roll-call, 

Mr. CAKE said: My colleague, Mr. Mor- 
RELL, is absent. He would have voted ‘no’’ 
on the amendment and ‘‘ay’’ on the bill. He 
is paired with my colleague, Mr. Ranpat, who 
desired to vote ‘‘no.’’ 

Mr. VAN TRUMP. My colleague, Mr. 
MorGan, is unavoidably absent. e would 
have voted ‘‘no’’ if ke had been here. 

Mr. WARD. My colleague, Mr. Laruin, 
was compelled to go South on account of the 
serious illness of a relative. 

The result having been announced as above 
recorded, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time. | 

Mr. BINGHAM. [I call the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and 
the main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 123, nays 45, not 
voting 20; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 

aldwin, Banks, Beaman, Benjamin, Benton, ae 
ham, Blaine, Blair, Boutwell, Bromwel!, Broomall, 
Buckland, Cake, Churchill, Reader W. Clarke, Sidney 
ne ey obb, Gobarn, Cook, Cullom, Dawes, Dixon, 
odge, Donnelly, Driggs, kley, Eggleston, Ela, 
sae Fotasworth, oree: aa = ds, Soees. 
ravely, Griswo sey, ing, Higby, Llooper, 
Hopkin . Asahel \ Honsey u Chester D: Hubbard, 
u burd unter, Ingersoll, Jenckes, Judd, Julian. 
Kolley, Kelsey, Ketcham, Kitchen, Koontz, William 
Lawrence, Lineoln, Lo Loughbridge, Marvin, 
Maynard eCarth MeClure, Mercur, Miller, 
Moore, Moo oad, Mullins Myers, Newcomb, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Pike, Pile, 
Plants, Po , Polsley, Pomeroy, Price, Raum, Rob- 
on, Sawyer, Schenck, Seofield, Selye, Shanks, 
th, Spalding, Starkweather, Aaron F. Stevens, 
addeus Stevens, Taylor, Thomas, Trowbridge, 
wich yo . Van Aornam, Burt Van Horn, 
obert . an torn, w Wyck. Ward, Cadwalader 
C. Wash , Henry D. Washburn, William B.Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, Johan T, Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—123, 
Ys— aes Archer, Axtell, Barnes, 
Barnum, Beek, Boyer, Brooks, Burr, Cary, Chanler, 

Idridge, Fox, Getz,Glossbrenner, Gollediag, Grover, 

aight, Holman, Hotchkiss, Richard D. Hubbard 
Humphrey, Johnson, Jones, Kerr, Knott, Marshall, 
McCormick, Morrissey, Mungen, Niblack, Nichol- 

n, Phelps. Pray, Robinson, Ross, Sitgregves 

tewart, Stone, Taber, Lawrence §. Trimble, Van 
Auken, Yan Trump, Wood, and Woodward—33. 

NOT VOTING—Messrs. Butler, Cornet], Covode, 
Finney, Hawkins, Hill, Laflin, George ¥Y. Lawrence, 
Loan, Lynch, llory, McCullough, Morgan, Mor- 
rell, Randall, Shellabatger, Stokes Taite, John Trim. 
ble, and Biihu B. Washburne—z0. 

So the hjll was passed. 








During the roll-call— 
Mr. CAKE his statement that his 
colleague, Mr. Mornect, was absent and was 


ired with Mr. Rawpatu. The former would 
ave voted ‘‘ay’’ and the latter “‘ no.”’ 





i 














THE CONGRESSIONAL GLOBE. 
| 


GaN, is unavoidably absent. He would have 





voted *‘no’’ if present. 

Mr. KETCHAM. My colleague, Mr. Lar- 
LIN, is absent on account of the sickness of his 
brother. If present he would have voted in 
the affirmative. 

The result having been announced as above 
recorded, 

Mr. Woop and Mr. Bineuam rose. 

The SPEAKER recognized the latter. 

Mr. BINGHAM. | call the previous ques- 
tion on the title of the bill. 

Mr. WOOD. Will the gentleman yield for 
an amendment? 

Mr. BINGHAM. I cannot. 

Mr. WOOD. Mr. Speaker, I submit that I 
had the floor. 

The SPEAKER. Both gentlemen rose at 
the same time and the Chair recognized the 
gentleman from Ohio, who was entitled to the 
floor. 

Mr. WOOD. Will the gentleman allow the 
amendment to be read? If it is objected to I 
will withdraw it. 

Mr. BINGHAM. I decline to yield. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the title of the bill was agreed to. 

Mr. BINGHAM. I move to reconsider the 
votes by which the bill was passed and the title 
adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


TRANSFER OF LABORERS. 
Mr. WASHBURNE, of Illinois. I ask 


unanimous consent to offer a resolution to 
transfer some laborers from the folding row 
to the laborers’ row. It is a matter of con- 
venience to the Doorkeeper, who asks that 
this order be made: 

Resolved, That the Doorkeeper of this House be 
authorized to transfer four laborers from the folding 
row to the laborers’ row from the Ist of January: 
er That no additional expense be thereby 
incurred. 


The resolution was agreed to. 
CHANGE OF REFERENCE. 
On motion of Mr. ELDRIDGE, by unani- 


mous consent, the Committee on the Judiciary 
was discharged from the further consideration 
of the petition of N. H. Coverdale, of Dela- 
ware, for relief from penalties for failure to 
fulfill a contract with the Navy Department ; 
and the same was referred to the Committee 
on Naval Affairs. 


REPORT OF THE COMMISSIONER OF REVENUB. 


Mr. ELA, from the Committee on Printing, 
reported tlre following resolution; which was 
read, considered, and agreed to: 


Resolved, That there be printed for the use of this 
House ten thousand extra copies of the report of the 
Special Commissioner of Revenue, with all the ap- 
yendices, and one thousand copies for the use of the 
Treasury Department. 


UNLTED STATES TEN-FORTIES, 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Seeretary of the Treasury be, 
and he is hereby, directed to furnish for the use of 
this House as soon as practicable a statement show- 
ing the amount of United States ten-forty bonds 
issued or ees of by the Treasury Department 
since the Ist day of October, 1867, the dates and prices 
at which they were sold, the names of the persons to 
whom they were sold, and the amount of commis- 
sions, if any, paid for such sales and he names to 
whom they were paid, together with the reasons 
which, in the opinicu of the Secretary of the Treas- 
ury, rendered it expedient to withdraw so large an 
amount of curreney from the business of the country; 
and that he be further requested to report to this 
House what action has been taken by his Depart- 
ment concerning the withdrawal of any five-twenty 
United States bonds held by the United States Treas- 
the the national banks 
and the substitution therefor of United States ten- 
forty bonds, and his reasons for such action. 


RELIEF OF SOUTHERN DESTITUTION. 
Mr. ELIOT, by unanimous consent, from 
the Committee on Freedmen’s A ffairs, reported 
— resolution (H. R. No. 171) for the relief 
of destitute persons in the South; which was 


urer to secure the circulation of 


Mr. VAN TRUMP. My colleague, Mr. Mon- || read a first and second time. 








Jan uary 


Pai, 


The joint resolution authorizes the Secrots. 
of War to issue for the relief of ee ff 
classes of destitutes in the Sonth such desi 

| cated potatoes and desiccated mixed vegetables 

_as have accumulated during the war and = 
not needed for the use of the Army; the Sens 
to be issued under the direction of the a 
missioner of the Bureau of Refugees, Freed. 
men, and Abandoned Lands. 

Mr. ELIOT. I will say that this resolution 
meets the approbation of the commanding off. 
cer and of the committee unanimously. 

The joint resolution was ordered to be ep. 
grossed and read a third time; and being en. 
grossed, it was accordingly read the third time 
and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the aaa resolution was passed ; and a\s) 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


KENTUCKY CONTESTED ELECTION. 


Mr. DAWES. The Committee of Elections, 
to whom were referred the credentials of Johy 
Young Brown, claiming to bea Representative 
in the Spree Congress from the second dis. 
trict of Kentucky, and the memorial of Samuel 
KE. Smith, claiming to have been daly elected 
as such Representative, have instructed me to 
submit a report, accompanied by a series of 
resolutions. I ask that the resolutions be read, 
and that the report be laid on the table, and 
ordered to be printed for future action. 

The Clerk read the resolutions, as follows: 

Resolved, That John Young Brown, having volun. 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility tothe 

nited States, is not entitled to take the oath of office 
as a Representative in this House from the second 
congressional district of Kentucky, or to hold a seat 
therein as such Representative. 

Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representative 
in this House from the second congressional district 
of Kentucky, is not entitled to a seat therein as such 
Representative. 

esclved, That the Speaker be directed to notify 
the Governor of Kentucky that a vacancy exists in 
the representation in this House from the second 
congressional district of Kentucky. 

The report was laid on the table, and ordered 
to be printed. 

Mr. KERR. On behalf of the minority of the 
Committee of Elections, to whom the case just 
mentioned was referred, I submit a report, 
and ask to have it Bes with the report of 
the majority. At the proper time I will offer 
such resolutions as, if adopted by the House, 
shall supersede those reported by the majority. 

The minority report was received, laid on 
the table, and ordered to be printed with the 
report of the majority. 


ELECTION CONTEST—M’KEE VS. YOUNG. 


Mr. DAWES. [I also rise to what I deem to 
be a question of privilege. I observed upon the 
desks of members this morning a paper whieh 
was prepared for the use of the Committee of 
Elections and under their dircctions, printe 
by their order at the expense of the Govern: 
ment, to be used in a hearing of a case sti 
pending before the committee, and which 
without their knowledge has been put upo! 
the tables of members. 

Perhaps it would be of but little conse 

wence were it not for the fact that, althou 

is paper was prepared by the direction of the 
committee, it was prepared under peculiar cir 
cumstances, and the contents of it were no 
known to the committee until it appeare 
upon the tables of members this mernieg 
allude to what purports to be a brief of Mr 
Young in the case of McKee vs. Young. 

It isa rule of the Committee of Bleetions 
to require parties contesting before them ' 
prepare a brief of their points and anthoni 
which the committee have always caused » © 
printed for their use at the expense of the ‘ 
ernment. In this case it was not convenie? 
for Mr. Young to have his brief in readiness 
until after his argument. od 

In this paper, printed after the argumer ~ 
thus put upon the tables of members Wi - 
the ledge of the committee, | find the! 
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1866. 


ae argued nor presented to the Committee 
of Elections. 
paper. for the taking of testi- 
silowed by the House for the taking of testi 
mony, after it was agreed by all parties before 
the committee that the testimony was closed. 
In respect to this testimony [ would say that 
after it was taken without authority, and, as I 
supposed, in violation of the express agreement | 
by the parties when this evidence was submit- 
ted before the committee and rejected by them, | 
‘was agreed that no application should be | 
made to the House for permission to use it 
before the committee, g | 
Under these circumstances it appears to me 
to be not only a breach of the privileges of 
this House, bat also a breach of good faith, 
to insert in this paper this matter, and much 
more so to circulate it, though printed for 
the use of the committee, among the members 
of this House without the knowledge of thre 
committee. Of course I know not by whose 
authority thisis circulated, and therefore I make 
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ts are raised and presented which were | 


| the 
I find also incorporated in this | 
dence which was taken afterthe time | 


|| tested-election cuse. 


Mr. WASHBURNE, of Illinois. What is | 
ending proposition? | 

The SPEAKER. There is no question | 
before the House. The chairman of the Com- | 
mittee of Elections [Mr. Dawes] has submit- | 
ted a statement in regard to the improper 
publication, as he alleges, of a brief in a con- 


Mr. KERR. I desire further to inquire of || 
the chairman of the committee whether, at the || 


'| time this evidence was presented before the || 
‘| committee and when the argument upon the | 
| 


under- 


case commenced, it was not Sane 
ould be || 


stood and agreed that the whole case s 


|| submitted, that appre nanny point should be || 


considered or decided by the committee until | 
the final submission of the ease to the com- | 


| mittee, and that this evidence stood upon that | 


| of the House with this discussion, 


no complaint of any particular individual, but || 


[ feel called upon to assert the rights of the 
committee here in this House and therefore 
[ have called the attention of the House to 
this paper. 

The SPEAKER. The Doorkeeper has re- 
quested the Chair to state that this paper was 
not distributed by his authority. 

Mr. KERR. In reterence to this brief, a | 
copy of which I hold in my hand, I desire to 
say that 1 have not read it; I have not had 
time to read it, and know uothing of its con- 
tents, and did not know until a short time 
since that it had been placed upon the tables | 
of members this morning. But | desire to say | 
a few words on behalf of the party holding the | 
certificate in this case. 

lt is true that this case has been argued before | 
the Committee of Elections, as suggested by | 
the chairman of the committee, [Mr. Dawes. } 
It is also true that it was understood by the 
committee that these briefs were to be pre. | 
pared and printed by the order of the commit- 
tee for the use of the parties and of members | 
of the committee. But I know of no order of | 
the committee which forbade Mr. Young to | 
incorporate into his brief any points not argued | 
before the committee. I know of no rule of | 
this House that prevents him from giving to | 
his brief just such latitude as he pleases.’ I 
know of ne order of the committee that pre- 
vented his doing so. | 

Now, it is stated by the chairman of the | 
committee, [Mr. Dawes,] and no doubt cor- | 
| 
| 
| 


rectly—for I have not read this brief and | do | 
not know what its contents are—that there are | 
references in it, evidence or testimony, that 
Was not received by the committee. On that | 
point | have this to say: that the very evidence | 
to which the chairman undoubtedly refers was | 
presented to the committee, and they were re- 
quested to receive it and act upon it as a part 
of the case made by the party holding the cer- 
tifieate here. And to this hour I am not ad- 
vised that the committee, asa committee, have 
acted upon that request of Mr. Young, the 
party holding the certificate, and refused to 
receive that evidence. Am [ right in that? 
Mr. DAWES. Mr. Speaker, I stated that | 
the testimony in this case was clos-d, according | 
to the order of the House, on the Ist of Decem- 
last, and in pursuance of the agreement of | 
the parties; yet that this testimony was taken 
in violation of that agreement made before the | 
committee, and that when it was brought before 
e Committee the committee informed the 
ra age MS souia not be read without the 
0 e 
partion oo e House, It was agreed by the 


the Ouse fi ° « 
before the ca hs to use that testimony 
ans KERR. I desire further to inquire of 
(chairman of the committee—— 
r. WASHBURNE, of Illinois. I rise to 
“a a rivil ed report. 
dant S EAKER. The gentleman from Tn- 
“[My. Kerr] is upon the floor. 





|; report which the gentleman from Illinois de- 
ase, . H sires to present? 
no application would be made to || 


|| this question I am an ‘‘ old fogy.”’ 


|| that if any such thing has been done I do not 





_of the House as perfectly fair and proper, I 


| it. 


ground ? 

Mr. DAWES. I dislike to take up the time | 
I made a 
simple statement according to what J under- 
stood to be the facts. If the proceeding in 
geotion commends itself to the gentleman || 
r 


rom Indiana [Mr. Kerr] and other members | 


have nothing further to say about it. I 
desire to argue the question. If any gentle- 
man of the House deems it proper for a man 
to make a new case without the knowledge 
either of the other party or of the tribunal 
before whom he makes it, or to put into his 
brief what it bas been agreed shall not be used | 
as evidence—if that is deemed proper by the | 
grotnmes from Indiana and the other mem- 
vers of the House, I have nothing to say about 
I have obtained somehow an impression 
that that is not fair dealing, that it is not | 
proper to submit a case to the House in that 
way. I may be mistaken. It may be that on 


oO not 


Mr. KERR. I want the honorable gentle- | 
man to understand that, so far as I am per- 
sonaily concerned, I have been no party to any | 
violation of the rules of this committee, and | 


approve it. But I do not understand, Mr. 
Speaker, that in this case there has been any 
attempt by any gentlemen to violate the rules 
of the committee or of the House, or of decency 
or propriety, unless it is attempted by the gen- 
tleman from Massachusetts in bringing this 
matter into the House to prejudice the case of 
Judge Young. 

Mr. DAWES. If the gentleman from Indi- | 
ana thinks | am mistaken 

Mr. KERR. I will detain the House but 
one minute longer. 

Mr. FARNSWORTH. 
lar order. 

The SPEAKER. There is no question 
pending before the House. 

Mr. DAWES. I desire to inquire of the 
gentleman from Indiana—— 

Mr. WASHBURNE, of Illinois. 
make a privileged report. 

The SPEAKER. The gentleman from Illi- | 
nois [Mr. Farnswortu] calls for the regular | 
order, which is the call of committees for | 
reports, commencing with the Committee on | 
the Post Office and Post Roads. 

| 











I call for the regu- 


I rise to | 


Mr. WASHBURNE, of Llinois. I rise to 
make a privileged report. 

Mr. DAWES. I hope that my friend from 
Illinois will net ask the House very soon to | 
prent unanimous consent to accommodate 


im. 
Mr. WASHBURNE, of Illinois. If I did | 
I should not expect to get it. 
The SPEAKER. Of what character is the | 

| 


Mr. WASHBURNE, of Illinois. It is a 
report from the Committee on Appropriations 
of a bill which they are specially authorized to | 
report at any time. 

The SPEAKER. The report is an order. 
DEPARTMENTAL CONTRACTS FOR STATIONERY. 


Mr. WASHBURNE, of Illinois. 





I am di- 


| rected by the Committee on Appropriations to | 


OBE. 








i 
~~ 





report back without amendment joint resolu- 
tion (S. R. No. 75) limiting contracts for sta- 


| tionery and other supplies in the Executive 


Departments to one year. 
he joint resolution was read in exteaso. Tt 
provides that it shall not be lawful in the 


aca: unsettled state of prices for any of the 


executive Departments to make contracts for 
stationery or other supplies for a longer term 
than one year from the time the contract is 
made; and whenever propositions for supplies 
have been solicited the parties responding to 


| such solicitation shall be duly notified of the 


time and place of opening the bids, and be 
permitted to be present either in person or by 


| attorney, and a record of each bid shall then 


and there be made. 

Mr. WASHBURNE, of Illinois. The eom- 
mittee unanimously recommend its passage. 

Mr. MAYNARD. Would not an amend- 
ment be germane to strike out the words “in 
the present unsettled state of prices.”’ 

Mr. WASHBURNE, of lilinois. I hope the 

‘ntleman will not send the bill back, ag it is 
important it should be passed at once. 

Ir. MAYNARD. How long will it be in 

force, supposing we enact it? 
Mr. WASHBURNE, of Illinois. It will be 
in force until repealed. 
Mr. MAYNARD. Will it be in force longer 
than during the “present unsettled state of 
prices.’’ It seems to me it will not. 
Mr. WASHBURNE, of Illinois. If no one 
desires to discuss the bill let the vote be taken. 
Mr. BOUTWELL. I move to strike out 
the words ‘in the present unsettled state of 
rices.”’ 


Mr. WASHBURNE, of Illinois. The joint 
resolution accomplishes the object. [ would 


not Pane pit that language there, but it does 
not interfere with anything. 

Mr. MAYNARD. What TI propose, and I 
believe that is the proposition of the gentle- 
man from Massachusetts, is to strike out these 
words: ‘‘in the present unsettled state of 
prices.’’ It seems to me, to use “the strong 
Anglo-Saxon expression ’’ which feli from the 
gentleman from Connecticut the other day, it 
‘*emasculates’’ the joint resolution. 

Mr. PRUYN. After the passage of the 
reconstruction bill we are likely to bave an 
unsettled state of affairs for a long time. 

Mr. MAYNARD demanded the previous 
question. 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

The joint resolution, as amended, was then ~ 
ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE F. SAWYER, UNITED STATES NAVY, 


Mr. SCHENCK. I ask unanimous consent 
to submit the following resolution of inquiry : 


Resolved, That the Secretary of the Navy be di- 
rected to communicate to this House copies of the 
complete record of the proceedings and findi of 
the court-martial convened on the 2d of Uctober, 
1867, at the navy-yard at Portsmouth, New Hamp- 
shire, in the case of rze F. Sawyer, second assist - 
ant engineer of the United States Navy, and also of 
all and every part of the testimony in that case, to - 
gether with copies of all letters, complaints, reports, 
or other communications made to the said Sceretary, 
or to any official person in the Navy Department, or 
te any officer of the Navy, in relation to the offense 
charged inst said second assistant engineer Saw- 
yer, and of all replies, orders, or instructions given or 
made io relation to such charge or offense by the Scc- 
retary or any official of the Navy Department or by 
any officer of the Navy. 


Mr. BROOKS. That is so long I think I 
had better object. 


MORNING LLOUR. 


The SPEAKER stated that the morning 
hour bad pow commenced, and committees 
would be called for reports, beginning with the 
the Committee on the Post Office and Post 
Roads. 
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POST OFFICE, ETC., AT PEORIA, ILLINOIS. 


Mr. FARNSWORTH, from the Committee | 
on the Post Office and Post Roads, reported 
back a joint resolution (H. R. No. 34) to pro- 
vide for the erection of a building at Peoria, | 
Iliinois, for the accommodation of the post 
office and internal revenue office, and moved 
that it be referred to the Committee on Appro- 
priations. 

NEW ORLEANS AND CHATTANOOGA RAILROAD. 


Mr. FARNSWORTH, from the same com- 
mittee, also reported back House bill No. 296, 
to establish and declare the railroad and 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes, 
with a substitute. 

The substitute was reported, as follows : 

Be it enacted by the Senate and House of Representa- 








tives of the United States of Americain Congress assem- || 


bled, That the New Orleans, Mobile, and Chattanooga | 
Railroad Company is hereby authorized and empow- 
ered to construct, build, and maintain bridges over 
and across the navigable waters of the United States 
on the route of said railroad between New Orleans | 
and Mobile, for the use of said company and the 
passage of its engines, cars, and trains of cars, pas- | 
sengers, mails, and merchandise thereon; and said 
railroad and its bridges aforesaid,when construeted, 
completed, and in use, in accordance with this act 
and the laws of theseveral States through whose ter- | 
ritory the same shall pass, shall be deemed, recog- 
nized, and known as lawtul structures and a post 
road, and are hereby declared as such: Provided, 
however, That the said company, in the construction | 
of its bridges over and across the waters known as 
East Pascagoula river, and the bay of Biloxi and the 
bay of St. Louis, shall constructand maintain draw- 
o_o in the channels thereof, which when open, 
8 
less than eighty feet in the channels of the East Pas- | 
cagoula, of the bay of Biloxi, and of the bay of St. 
Louis, and of not less than one hundred feet in the 
channel ofthe Great Rigolet; and said company shall 
at all times open the said drawbridges and shall pro- 
vide reasonable facilities for the passage of all ves- 
sels requiring the same, except during and for ten 
minutes prior to and after the time of the passago of 
the mail and passenger trains of said company. 

The substitute was agreed to. 

Mr. FARNSWORTH. I demand the pre- 
vious question on the passage of the bill. 

r. WASHBURNKE, of Illinois. I desire 

to state that before this bill was introduced I 
understood it followed the precedents hereto- 
fore introduced. It seems the draw provided 
in this bill is not as wide as in other bills. 

Mr. WASHBURN, of Wisconsin. There is 
a bill about to be introduced to bridge the Mis- 
sissippi river at LaCrosse. It was in reference 
to that that I stated to the gentleman from Illi- 
nois [Mr. Wasusurne] that it conformed to 
the grants heretofore made for the bridging of 
the Mississippi at Winona and other greats. 
But this bill allows this company to bridge cer- | 
tain streams and bayous between New Orleans 
and Mobile with not of the same width of 
draw as the bridges proposed across the Mis- 
sissippi, because there is no necessity for any 
such width of draw. I have had my attention 
called to this road. It. is a line of road skirt- 
ing along the Gulf and crosses tide-water at | 
several bays and small streams, no streams, 
however, comparing in any way to the Missis- 
sippi or that are navigated by large vessels; 
for instance, the Tombighee and others. The | 
width of draw provided here is entirely am- 
ple to accommodate the commerce of these 
streams, and there is nothing in this bill which | 


| 
can in any way interfere with the free naviga- | 





tion of those streams. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SOUTHERN MINNESOTA RAILROAD. 

Mr. FARNSWORTH, from the Committe | 
on the Post Office and Post Roads, reported | 
back, with a recommendation that it do pass, 
Hease bill No. 96, to authorize the Southern | 
Minnesota Railroad Company to construct and | 





a ES 


give a clear space for the passage vessels of not || 


| maintain a bridge across the Mississippi river 
and to establish a post road. 

The bill was read. It authorizes the Southern 
Minnesota Railroad Company, a corporation 
existing under the laws of the State of Minne- 
sota, to construct and operate a railroad bridge 
across the Mississippi river between the city of 
La Crosse, Wisconsin, and a point opposite in 
the State of Minnesota, with the consent of the 
Legislatures of the States of Minnesota and 
Wisconsin, and declares the said bridge a post 
route subject to all the terms, conditions, re- 
strictions, and requirements, and entitled to 
all the privileges named in an act approved 
July 25, 1866, entitled “‘An act to authorize 
the construction of certain bridges and estab- 
lish them as post roads.’’ 

Mr. FARNSWORTH. 
| requires no remark, 

Mr. WASHBURNE, of Illinois. 
be permitted to make an amendment. 

Mr. FARNSWORTH. I will hear it. 

Mr. WASHBURNE, of Illinois. I desire 
to move an amendment to repeal the act legal- 
izing the Clinton bridge. 

Mr. FARNSWORTH. Oh, no. 

Mr. WASHBURNE, of Illinois. I desire 
further to state to the House the influences by 
which that bill was passed by the House at the 
last Congress. 

Mr. FARNSWORTH, I cannot consent 
to that. 

Mr. WASHBURNE, of Illinois. The in- 
fluences brought to bear on the chairman of 
the Committee on the Post Office and Post 
Roads. 

Mr. FARNSWORTH. My colleague can 
introduce a bill for that purpose if he chooses. 
This bill simply authorizes a railroad bridge 
across the Mississippi river at La Crosse, in 
accordance with the acts of the Legislatures of 
Wisconsin and Minnesota; subject to the same 
conditions in all respects as the bridges author- 
ized by the act of Congress referred to in this 
bill, such as the bridges authorized to be con- 
structed at St. Louis, Quincy, and some other 
points on the Mississippi. I call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. FARNSWORTH. I move the previous 
question on the passage of the bill. 

Mr. PILE. desire to ask the gentleman 
if the provisions of this bill will not authorize 
this company to construct a bridge without 
requiring them to conform to the present law 
in reference to bridging the Mississippi river? 

Mr. FARNSWORTH. The bill expressly 
provides that they shall conform to the pres- 
ent law. 

Mr. PILE. I think not, from my hearing 
of the bill. I think the bill should specially 
provide that the bridge shall be so constructed 
as to conform to the conditions heretofore 
imposed as to a of span, the draws, the 
piers running parallel with the current, and so 
forth. Unless that provision is specially made 
the bill will authorize the company to con- 
struct just such a bridge as they please. 

Mr. FARNSWORTH. The bill under con- 
sideration provides that the bridge shall be 
constructed subject to the conditions in all 
respects of the act to authorize the construc- 
tion of certain bridges, and to establish them 
as post routes, approved July 25, 1866, which 
authorized the construction of the bridges at 
St. Louis, Quincy, and some other points. It 
refers to that act, and makes this company 
subject to its conditions. I now call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


I presume this bill 





I ask to | 
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GOVERNMENT ADVERTISEMENTS. 


Mr. FARNSWORTH, from the Committes 
on the Post Office and Post Roads, reported 
back, with an amendment in the nature of 
mene i rn resolution (H. R. No, 139) ~ 
regard to the construction of section ten of the 
act approved March 2, 1867, entitled “4, ‘an 
making spprtgs acne for sundry ciyi! oy. 

enses of the Government for the year endin, 
une 30, 1868, and for other purposes.”’ 

The substitute was read. It provides thy: 
the tenth section of the act making appro- 
priations for sundry civil expenses of the Gy. 
ernment for the year ending June 30, 1868, an, 
for other purposes, approved March 2, 1857 
shall not be so construed as to authorize th. 
publication in papers published in the Distrig, 
of Columbia of proposals for carrying the mails 
in any State except the States of Maryland anq 
Virginia, nor the publication of any advertise. 
ments, notices, or proposals for contracts from 
any executive department of the Governmey; 
in papers published in the District of Columb, 
when the service to be rendered or the objects 
to be attained by the publication of such adver. 
tisements are not required to be rendered o; 
done in said District or in the States of Mary. 
land or Virginia. ' 

Mr. FARNSWORTH. I now yield to my 
colleague on the committee, [Mr. Jouysoy,} 
who desires to move an amendment to the 
substitute reported by the committee. 

Mr. JOHNSON. I move to amend the sub. 
stitute by adding to it the following section: 


And be it further resolved, That no publication, or 
notice, or advertisement under this act, or the act to 
which this is amendatory, shall be made in any ex- 
cept one morning newspaper. 


I understand, from the investigation I have 
been able to make upon this subject, that the 
sum of $40,000 is paid to each of these two 
papers, making $80,000 in all. Of course we 
cut down that expense considerably by the 
joint resolution now under consideration; but 
we would cut it down still further by the amend: 
ment I have offered. My amendment proposes 
to confine this publication to one morning 
newspaper ; and that will save perhaps $3000 
to the Government. 

Mr. FARNSWORTH. I would state to the 
House, so that this matter may be understood, 
that the act of March 8, 1845, authorized the 
publication of these notices in two papers in 
this District. By the act of June 12, 1858, that 
provision was repealed, and the publication for 
peceon to carry the mails was authorized to 

e made in the District papers. By the act o! 
March 8, 1865, authority was again given for 
this publication ; and by the act of March 2, 
1867, it was provided as follows: 

** And be it further enacted, That all advertisements, 
notices, and proposals for contracts for all the Exee- 
utive Departments of the Government, and the laws 
passed by Congress and executive proclamations 
and treaties, shall hereafter be advertised by public- 
ation in the two daily papers published in the Dis- 
trict of Columbia now selected under the act of the 
first session of the Thirty-Ninth Congress makins 
appropriations for the service of the Post Office De- 

artment during the fiscal year ending the 30th e 

une, 1867, and for other purposes, until others : 
ordered by Congress, and in no other District 0! ~ 
umbia papers: Provided, That the charges for a 
pereerae shall not be higher than such as are Paid 

y individuals for advertising in said papers: 1 
provided also, That the same publications shal ” 
made in each of said papers equally as to frequent 

ided further, That all printing of any ” Al 
dered by the Executive Departments shall be . 
cuted by the Government Printer when practicad’® 


and ifnot, at such office as may be designated by B 


Clerk of the House of Representatives, at rates 
exceedjng the current rates for such printing. — 
Now, we propose so to modify that section! 
that this publication of proposals for carry'0 
the mails shall not be made in newspape 
ublished in the District of Columbia, exc’? 
or the States of Maryland and Virginia 
many of the mail routes in those States _ 
to the city of Washington, it is proper yo 
that Washington papers should publish r 
advertisements. But as regards the a - 
‘States we propose to cut off this exper os 
And in doing this we also propose by ™ 
bill that advertising for proposals for ros 
&e., for other Pepartments of the Gove 
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ment where the service to be rendered or the 
thing to be done is not required to be ren- 
dered or done here shall not be published in 
the papers here. If any member will cast his 
eye over any paper here in which this "mer 0 
tion is made he will find numerous advertise- 
ments the publication of which here is of no 
earthly use in the world. There are advertise- 
ments for the War Department, for the quar- 
termaster’s and commissary departments, for 
transportation on the Pacific coast; for mules 
to be delivered in Arizona ; for corn to be de- | 
ivered in Iowa, or Nebraska, or Kansas, or | 
Colorado; for an auction in St. Louis to sell | 
comé old Government wagons ; all these things 
are advertised in the papers here. By the law | 
we propose to have enacted these advertise- | 
ments will be published in the papers of the 
locality where the service is to be rendered | 
or the thing to be done. 

So, too, with reference to the carrying of the 
mails. The law now provides that propositions 


for carrying the mails shall be published in two | 
‘ ' 


OO 





apers in each State; and they will still pub- || 
{ish these proposals should the pending joint || 


resolution be passed. But it is to the State 
papers, to the papers of the districts in which | 
the mails are to be carried, that persons natu- | 
rally look to see the proposals of the Govern- | 
ment. 


cut off this leech from the Treasury, which 
draws from it some forty or sixty thousand 
dollars a year, we would be doing the country 
some service. Therefore I am instructed to 
report this joint resolution. 

{t will be observed by the House that as to 
the publication of the laws, proclamations, 
and treaties, the advertisements by the Exec- | 
utive Departments for proposals, where the 
supplies are to be furmished or the services 
rendered here, publications will still be made 
in newspapers of this District. But in these 
days, when we are called upon to retrench in 
our various expenditures, it seemed to the 
committee that there was a manifest propriety 
in stopping this leak in regard to advertise- 
ments published here when the work is to be 
done in some other locality. 

Mr. PRUYN. Mr. Speaker, I am just‘as | 
anxious as the gentleman from Ohio [Mr. 
LawRENCE] and his colleagues on the commit- 
tee to economize wherever it may be possible 
in the expenditures of the Government. 
the question which suggests itself to my mind 
is whether, by iaoatiee the publication of 
these advertisements in the papers of the Dis- 
trict of Columbia, we may not in some cases 
prevent that competition which is desirable for 
the interest of the Government. I desire in- 
formation on that point. Suppose, for instance, 
that at St. Louis (I name that city because it | 
has been named by the gentleman) some Gov- | 
ernment work is to be done or some Govern- | 








adjacent States might desire to put in bids for 
the performance of the work or the furnishing 
of the supplies. Now, parties of that class— 


out the country—make it a point, as I under- 
stand, to take the Washington papers, for the 


and there are a large number of them through- | 


reason that they find in those papers all the |) 


overnment advertisements with regard to 
Contracts, &e. Now, if in the case I have sup- | 
posed the advertisements for bids be confined 
to the city of St. Lowis. they will escape the 
atteution of parties residing elsewhere, and 
thus the Government will lose the benefit of 
that anes which might otherwise exist. 
I would like to know whether this point has 
been guarded by the committee, and how 

the bill is. 





Mr, FARNSWORTH. The substance of | 


e bill is as I have stated it. For the inform- 
oe of the gratieman from New York, [Mr. 
rte fag and any other gentleman who may 

sire it, I ask the Clerk to read again the 
substitute reported by the committee. It will 
= itself. 


_ Clerk again read the substitute. 


i 


| 


of the substitute are very proper, so far as re- 
gards post office advertisements, but with refer- 
ence to the remainder of the bill—not having 
before me the act of Congress which it pro- 
poses to modify—I cannot say with confidence 


i 


whether it is proper or not. It seems to me, | 
however, that the subject requires some exam- | 


ination, because by preventing i or in | 


regard to contracts for supplies and work for 
the Government we may inflict upon the Treas- 
ury greater loss than it now suffers in the ex- 
pense of these advertisements. I suggest to the 


gentleman from Illinois, [Mr. Farnxsworrn, ] || 
who has charge of this bill, that he had better | 
withdraw it for the present that the committee | 
may give the matter further examination. If | 
the gentleman declines to do that, I belicve I | 


|| shall move to strike out the last clause. 


Mr. FARNSWORTH. The committee, I 


| think, gave this matter due examination, The 


bill does not cut off advertisements in papers 


| outside of the District of Columbia, nor does 


it forbid advertisements in the papers of the 


District where the services are to be rendered | 


or the supplies delivered here. The different 
Departments now publish their notices for pro- 
posals not only in the papers of the different 
States where the work is to be done or the 
supplies furnished, but also in the papers of 


pense with this additional and useless public- 


| ation in the District of Columbia. 


| 





Mr. PRUYN. That does not meet tie case 


| which I put. It constantly occurs in all parts 
| of the country that not only parties living in 
| the locality where work is to be done bid for 


the contract, but also those residing at a dis- 
tance. Take the case of a job of work to be 


| done at St. Louis—the city named by the gen- 


tleman. We all know that parties in adjoin- 
ing States would be bidders if they knew that 


| the work was open for bids. If in such cases 
| we authorize advertisements only in the local 
| papers, we prevent the competition of a large 


body of men who would otherwise put in their 
bids, and by whose competition the Govern- 
ment might save ina single contract more than 


| all the advertising in this District would cost in 


| 


| @ year. 


Mr. GETZ. With the permission of the 
entleman from Illinois I will say one word. 
think the resolution as reported from the 
Committee on the Post Office and Post Roads 


But || is a very sensible one. It is one that will 


| receive the concurrence of every business man. 


} 


| 


| The papers of the District of Columbia are to 


a great extent mere local papers, having but 
little circulation outside of the District, and to 
advertise in them for proposals for work to be 
done in remote portions of the country is a 
proposition that no business man would enter- 
tain for a moment. It is wisely provided in 
the resolution that only advertisements for 


| proposals for contracts in Virginia and Mary- 


ment supplies are to be furnished. Parties in || Jand shall be published in the papers of this 


District. The papers of this District have | 


| some circulation in those adjoining States, and 


it is proper such advertisements should be pub- 


| lished in those papers for circulation. But, 
| sir, to advertise in them for work to be done in 


St. Louis, New York, or Philadelphia, is what 
no business man wouldapprove of. I hope the 


resolution will pass. 


| 


| 
| 


Mr. FARNSWORTH demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

The question recurred on Mr. Jonnson’s 


| substitute for the substitute, and it was adopted. 


The substitute of the committee, as amended, 
was then agreed to. 


ee resolution, as amended, was then 
ordere 
and being engrossed, it was accordingly read 


| the third time, and passed. 


| 
j 
| 


| 


r PRUYN. | Mr. Speaker, the provisions 


Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and aiso moved that the imotion to 
reconsider be laid on the table. 

The latter motion was agreed to. 





to be engrossed and read a third time; | 


ae 
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MAIL CONTRACTORS PACIFIC COAST. 


Mr. JOHNSON, from the Committee on 
the Post Office and Post Roads, reported back 
adversely House joint resolution No. 43, author- 
izing the Postmaster General to secure to the 
mail contractors in the Pacilic States and Ter- 
ritories payment of the contract pay at San 
Francisco, California. 

The SPEAKER. It will be laid on the table. 

Mr. JOHNSON. Mr. Speaker, before sub- 
mitting a motion to lay on the table I desire 
to say a few words ov that resolution, as it 
relates directly to my own State. Heretofore 
there has been a necessity for something of 
this kind. There is now, for it is a great in- 
convenience for the people on that coast to be 
compelled to transact their business with the 
Departments here through the mails. Bat this 
resolution would involve the establishment of 
a post office department on the Pacifie coast, 
which would be located at San Francisco. 
Now, if sach a department were established 
there parties living twelve or fourteen hundred 
miles distant from that point would be sub- 
jected precisely to the same inconvenience as 
now, for they would have to transact their busi- 
ness through the mails. They could do it as 
well with the Department here as with any 


pphies it ne : OF || department established in San Francisco. 
4 .. | this District. The eommittee propose to dis- || 
It seemed to the committee that if we could | 


Then, besides, sir, within the six months 
when the resolution would go into effect, if 
passed, the Central Pacific railroad will meet 
the Western Pacific railroad, and we. will 
have direct communieation across the coun- 
try. Ido not, therefore, see how the resolu- 
tion would be of any practical use to my people. 

The joint resolution was laid on the table. 


FREE MAIL MATTER, 
Mr. CLARKE, of Ohio, from the Committee 


| on the Post Office and Post Roads, reported 


_ back House joint resolution No. 104, author- 


izing the transmission through the mails, free 
of postage, of certain certificates by the adin- 
tant general of New Hampshire, with ‘ke 


| recommendation that it do pass. 


The joint resolution provides for the trans- 


| mission through the mails, free of postage, of 


certificates of thanks voted by the Legislature 
of New Hampshire to the soldiers thereof, 
under such regulations as the Postmaster Gen- 
eral may direct, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. CLARKE, of Ohio, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

FOREIGN MAILS. 


Mr. LINCOLN, from the Committee on the 
Post Office and Post Roads, reported back 
House bill No. 176, to amend an act entitled 
‘*An act to provide for carrying the mails from 
the United States to foreign ports, and for other 
purposes,”’ approved March 25, 1864, with the 


| recommendation that it do pass. 


The bill provides for the repeal of the fourth 


| section of the act indicated in the title. 


Mr. LINCOLN. ‘The act of March, 1864, 
prohibits the overland mails from carrying 
printed matter except newspapers from the 
office of publieation to bona fide subseribers. 

Mr. WASHBURNE, of ITitinois. And by 


repealing that act you let all printed matter 


go through. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


_ read the third time, and passed. 


Mr. LINCOLN moved to reconsider the 
vote by which the bill was passed; and alco 
moved that the motion to reconsider be laid 
on.the table. 

The latter motion was agreed to. 


FIRST PRESBYTERIAN CHURCH OF WASHINGTON 
Mr. KOONTZ. Iask the unanimous eon- 


sent of the House to put on its passage a bill 
that passed both Houses before the adjourn- 
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ment for the holidays, but failed to receive the | 


signature of the President because it did not 
reach him in time. I do not deem it advis- 
able to have it recommitted inasmuch as it has 
received the sanction of both Houses. 
bill (H. Rk. No. 502) to incorporate the con- 
regation of the First Presbyterian Church of 
Washington. 
Mr. HOLMAN. 
ferred? 
Mr. KOONTZ. It has been acted upon and 
assed by both Houses, and only failed because 
it did not reach the President in time to receive 
his signature. 
Mr. HOLMAN. This subject has not been 
referred to a committee. It is an entirely new 


measure. 
The SPEAKER, The gentleman from In- 
diana objects; the bill therefore cannot be put 
on its passage. 
The bill, by unanimous eonsent, was read a 
a first and second time; and referred to the 
Committee for the District of Columbia. 


WILLIAM B. TODD. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, introduced a bill (H. 
R. No. 603) for the relief of William B. Todd ; 
which was read a first and second time. 

It directs that there be refunded to William 
B. Todd, of the city of Washington, the sum 
of $319, being the amount paid by him to the 
United States on the 27th of June, 1856, for 
certain land in-the city of Washington, which 
had been before sold and the United States 
paid therefor. 

Mr. HOLMAN. 
panying this bill? 

Mr. INGERSOLL. There is not; but I 
have a letter on the subject which I ask to have 
read. 

The Clerk read as follows: 

Wasninoeton City, December 27, 1866. 


Six: During my incumbency of the office of the 
Commissioner of Public Buildings I sold to William 
B. 'Lodd, Esq., at a public sale of Government lots, 
on the 27th of June, 1856, south half of lot fifteen 
When Mr. 


Has this bill been re- 


Is there a report accom- 


iu square six hundred and thirty-six, 
odd was about to tuke possession of the property 
he found it in the occupancy of another person, 
who claimed to have ne it a long time prior 
to the sale at which he purchased. My attention 
was called by Mr. Todd to the subject, and a few 
days since I called at your office and made a thor- 
ough examination of the title. Mr. Robert Ould, 
as you are aware, was employed by the Secretary 
of the Interior in 1854 or 1855 to examine the rec- 
ords of your office and the land records of the county 
of Washington to ascertain and report the lots the 
titles to which still remained in tne Government. 
In preparing the list of lots for sale I was mainly 
governed by Mr. Oald’s report, as it was intended 
tor the guidance of the Commissioner in the dis- 
yoand of Government lots. The north half of lot 
fifteen in square six hun and thirty-six is stated 
in his last report to have been sold to U. 
and the record of the deed is to be found in the land 
records of the county, Liber W. B. No. 60. Accord- 
ing to the report the title to the south half of the lot 
was in the Government; butthe “ register of squares” 
in your office shows thatit was sold February 12, 1838, 
to ©. 'T. Krebs. ‘Lo place the matter beyond doubt, 
on leeving your office [ repaired to the office of the 
register of deeds and there found a deed trom Com- 
B oner Noland, Liber W. B. No. 69, foiio 12, to C. 

- Krebs for the south half of lot fifteen, square six 
hundred and thirty-six, which settles the title of the 
whole lot to be in Kreos, and consequently my sale 
to Mr. ‘ledd was a nuliity. The halt lot sold to Mr. 
Todd contained twenty-two hundred and seventy- 
nine feet, which was struck off to him at fourteen 


cents por fi u 
pmonnt of the cost of the lot. The money was dis- 
ursed for Government purposes, and of course you 
wiil refund it to Mr. Todd; and in view of the fact 
t the Government has had the use and benefit of 
1 .xpapectinlly submit that he ought to be allowed 


Very respectfully, bedient serv 
Pe pa ¥, Your oped AN B. BLAKE, 
NCH, 
Ubiagnistionsr af Public Buildings. 
Mr. WASHBURNE, of Ilinois. Is interest 


charged? 

Mr, INGERSOLL. No, sir; the mone 
was paid several years ago, but no interest is 
charged. If there is no further information 
desired I ask that the bili be put on its pas- 


e. 
a WASHBURNE, of Illinois. I would 
like to hear some further explanation. 

Mr. INGERSOLL. | | ask the Clerk to read 
a letter from Commissioner French. 


T. Krebs. 


t, and he paid me $319 06, the full 
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Mr. HOLMAN. I appeal to the gentleman | the State of Wisconsin to aid in building a 


that it is hardly worth while to consume any || wagon road from Chippewa [alls to Ashland 


more time on this subject. 
eminently a just claim. : 
Mr. INGERSOLL. There is no question 


|| about it at all. 


} 


| 


} 





The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


|| accordingly read the third time, and passed. 


Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
aaa that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


STEAM FRIGATE JAVA. 


Mr. BARNES. I ask unanimous consent 
to offer the following resolution: 

Whereas the United States steam frigate Java, 
which has been three years in building and now lies 
in an unfinished condition, exposed to the weather, 
in the Brooklyn navy-yard, and upon which all 
work has recently been suspended; and whereas in 
her present condition she is olen seriously Gomages 
by the elements, and if work is resumed thereon she 
can be finishedand equipped by the coming autumn ; 
and whereas great suffering exists on account of the 
discharge of laborers from the yard at this season of 
the year: Therefore, 

Be it resolved, That the Secretary of the Navy be, 
and he hereby is, instructed to have the said frigate 
Java completed without unnecessary delay. 

Mr. WELKER. I object. 

Mr. BARNES. I would like to explain. At 
a recent visit to the navy-yard my attention 
was particularly called to this unfinished vessel. 

Mr. HARDING. I object. 


CANAL AND SEWER COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back a bill 
(H. R. No. 232) to incorporate the George- 
town and Washington Canal and Sewer Com- 
pany, and moved that it be recommitted to the 
Committee for the District of Columbia, and 
ordered to be printed. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed, and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


TIMBER FOR NAVAL VESSELS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, in 
reply to a resolution of the House of December 
9, 1867, poaerdng She quantity of seasoned and 
green timber on hand for building vessels of 
war; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 


MIDNIGHT MAIL TO NEW YORK. 


The SPEAKER also laid before the House 
acommunication from the Postmaster General, 
in reply toa resolution of the Iouse of the 10th 
instant, relative to the discontinuance of the 
transmission of the midnight mail from New 
York to Philadelphia, &c. ; which was referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


WALTER B. PLOWDEN. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
relative to the petition of Walter B. Plowden, 
asking payment for his services as a scout; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


FORT LEAVENWORTH RESERVATION. 


The SPEAKER also laid before the House 
a communication from the of War 
transmitting certain i conn with the 
right of way across the military reservation at 
Fort Leavenworth by the Leavenworth and 
Des Moines and Northwest and Leavenworth 
railroads; which was referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 

MEMORIALS. 

The SPEAKER also laid before the House 
the memorial of the Legislature of the State 
of Wisconsin, asking for a grant of lands to 


| 





It seems to me || Wisconsin; which was referred to the ¢... 
| : the Com. 
|| mittee on Public Lands, and ordered to be 


| printed. 

The SPEAKER also laid before the Hoy 
a memorial of the Legislature of the Tomiar’ 
of Dakota, praying for a grand of lands to ail 
in the construction of a railroad from Siou 
City, Iowa, to the mouth of the Big Chevena, 
river, Dakota Territory; which was referred by 
the Committee on Public Lands, and ordered 
to be printed. 

The SPEAKER then resumed the cal] of 
committees for reports. 


RECONSTRUCTION MEASURES. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 
from the further consideration of a bil! (H.R 
No. 254) to amend an act entitled ‘An act to 
provide for the more efficient government of 
the rebel States,’’ passed March 2, 1867, and 
to facilitate restoration; and a bill (H. R’ Ny 
214) to facilitate the restoration of the late 
rebel States, and for other purposes; and 4 
bill (H. R. No. 30) to regulate the practice 
and define the powers of the Supreme Cour: 
of the United States in certain cases arisin 
under the Constitution and laws thereof; am 
the same were severally referred to the Com. 
mittee on Reconstruction. 


SUPREME COURT. 


On motion of Mr. WILSON, of Iowa, the 
same committee was discharged from the fur. 
ther consideration of a bill (H. R. No. 879) 
requiring the concurrence of two thirds of the 
judges of the Supreme Court of the United 
States in order to pronounce a law passed by 
Congress to be unconstitutional, and the same 
was laid upon the table. 


TENNESSEE BLIND SCIIOOL. 


On motion of Mr. WILSON, of Iowa, the 
same committee was discharged from the fur 
ther consideration of a bill (H. R. No, 385) to 
appropriate money for the rebuilding of the 
Tennessee blind school buildings; and the sane 
was referred to the Committee on Appropria 
tions. 

CHANGE OF REFERENCE. 


On motion of Mr. WILSON, of Iowa, the 
same committee was discharged from the fur- 
ther consideration of the petition of William 
H. Conover, fourth Michigan cavalry, praying 
the payment of the reward for the capture of 
Jefferson Davis; and the same was referred to 
the Committee of Claims. 

On motion of Mr. WILSON, of Iowa, the 
same committee was discharged from the fur- 
ther consideration of the petition of citizens 
of the fourth ward of the city of Washington, 
praying Congress to strike from the city char- 
ter the property ualification and the word 
‘‘ white,’’ &c.; and the same was referred to 
the Committee for the District of Columbia. 


TAXING UNITED STATES NOTES. 


On motion of Mr. WILSON, of Iowa, the Com- 
mittee on the Judiciary were also discharg 
from the further consideration of House bill No. 
244, to authorize State authorities to tax non 
interest-bearing United States notes ; and the 
same was referred to the Committee of Ways 
and Means. 

JOWN F. CONOLEY. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary were also dis 
charged from the further consideration of the 
petition of John F. Conoley, late judge of the 
county court for the county of Dallas, Alabems, 
praying that he may be relieved from poy 
disability and allowed to hold office under the 
Government of the United States; and the 
same was referred to the Committee on Reco 
struction. 

FEES OF MARSHALS, ATTORNEYS, em. 

On motion of Mr. ELDRIDGE, the Com 
mittee on the Judiciary were discharged "0" 
the farther consideration of House bill No. 
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nd an act entitled, “ An act to regulate | 

va and costs to be allowed to clerks, mar- | 
shals, and attorneys of the circuit and district | 
’. of the United States, and for other pur- 
’ approved February 26, 1853 ; and the | 
laid on the table. 
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poses,’ 
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MARSHAL FOR DISTRICT OF COLUMBIA. 


Mr. LAWRENCE, of Qhio, from the Com- | 
mittee on the Judiciary, reported back House 
pill No. 288 to provide for the appointment of 
marshal for the District of Columbia with an 

mendment. ' : 

a The original bill was read. The first sec- | 
tion provides that the appointment of marshals | 
for the District of Columbia shall be vested in | 
the supreme court of said District, and that 
the jadges of said-court shall nominate, and , 
by and with the advice and consent of the 
Senate appoint, amarshal, whose term of office, 
duties, and compensation shall be the same as | 
those now pertaining to: the office of marshal | 
for said District. — 

The second section provides that all acts and | 
parts of acts inconsistent with this act shall be 
repealed. 

The amendment of the committee was to | 
strike out all after the enacting clause of the 
bill, and to insert in lieu thereof the following: | 

That the supreme court of the District of Colum- | 
bia is hereby authorized to appoint a marshal of the | 
United States for the District of Columbia, whose | 
powers and duties shall be the same as the powers 
and duties of the marshal of the United States for the | 
District under existing laws; and the said marshal so | 
appointed shall receive the same compensation for | 
his services as the marshal now receives for like ser- | 
viees; and from and after such appointment she office | 
of said marshal, now held under appointment of the 
President, shall cease and determine, ‘ 

Sec. 2. And be it further enacted, That an_ act enti- | 
tled“Anact toauthorize theappointment ofa warden | 
in the jail of the Distriet of Columbia,” approved | 
February 29, 1864, be and the same is hereby repealed. | 


Mr. LAWRENCE, of Ohio. I nowcall the 


the previous question I hope he will allow me 


for that purpose. 


The question was then taken upon second- 
ing the call for the previous question ; and upon 
a division there were—ayes 54, noes 38; no 
quorum voting. 

Tellers were ordered; and Mr. Lawrence 
of Ohio and Mr. Hotman were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 70, noes 44. 

So the previous question was seconded. 

The main question was then ordered. 

The fitst question was upon the amendment 
reported from the Committee on the Judiciary. 

Mr. LAWRENCE, of Ohio. I will state 
very briefly what this bill is, and then I appre- 
hend there will not’be any serious objection to 
it. The first section of the bill provides that 
the supreme court of the District of Columbia 
shall have power to appoint the marshal for 
the District. The second section repeals the 
act of February 29, 1864, which authorizes the 
President of the United States to appoint the 
warden for the jail in the District of Colum- 
bia. The effect of the repeal of that law is to 


and to leave the appointment of the warden in 
the hands of the marshal of the District. In 
that respect the second section of the bill now 
efore us is simply to restore the law as it 
pe aes the foundation of the Gov- 
ment to the time of the passage of the act 
of February 29, 1864. eer age 
I think it will be conceded by gentlemen on 
both sides of this House that the supreme 
court of the District are much better qualified 
'0 Judge of the merits and qualifications of per- 
re who are applicants for the office of mar- 
a than the President possibly can be. In 
‘te multitude of the duties of the President it 
‘s hot possible that hecan have personal knowl- 
heen of the qualifications of all the men whom 
“may be asked to appoint to office. 


previous question on the bill and pending 
amendment. | 
Mr. HOLMAN. Beforethe gentleman calls | 


to submit an amendment. 
Mr. LAWRENCE, of Ohio. I cannot yield 


restore the law as it stood before that time, 
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This bill — proposes to vest in the 
supreme court of the District of Columbia the 
power to appoint their own marshal. I sup- 
pose this Congress has settled the question 
of the propriety of giving to the courts of 
this District the power to appoint their own 


|| officers. 
I desire to ask the gentle- | 


| 


Mr. HOLMAN. 
man from Ohio whether he proposes to confer 
upon the Federal courts in the other districts | 
this same power of appointment with regard to 
marshals, or whether he designs to confine the 
provision to this particular court? 

Mr. LAWRENCE, of Ohio. This bill relates | 
only to the supreme court of the District of 
Columbia. We do not propose to accomplish 
everything at once. We propose to do only 
one thing at atime. I think that, asa general 
a ge it would be better if all the courts 
of the United States had the power to appoint 
their own officers. They are better judges of | 
the qualifications and claims of those who may 
apply to them for appointment than the Pres- | 
ident possibly can be. 

Mr. SPALDING, [in his seat.] Does not | 
that depend a little on their political senti- | 
ments? 

Mr. LAWRENCE, of Ohio, Congress 
assed an act, which was approved by the 
resident on the 2d of Marck 1867, author- 

izing the Supreme Court of the United States 
to appoint its marshal; and the bill now before 
us proposes simply to establish the same pol- 





|| icy with regard to the supreme court of this 


District. Now, our legislation in reference to 
this District has, as a general rule, been sep- 
arated from the legislation designed for the 
States and for the country at large; and, fol- 
lowing out that same policy, this bill simply 
proposes, as I have ae to settle the 
question as to the mode of appointing the 
marshal for the supreme court of the Dis- 
trict. I hope that the bill will pass. 

I now yield to my colleague on the commit- 
tee, the gentleman from Tilinois, [Mr. Man- 
SHALL. | 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Ohio [Mr. Lawrence] pledge 
himself not to bring in a bill to repeal this bill 
in the course of a year? 

Mr. SPALDING. No; hewill not do that. 

Mr. LAWRENCE, of Ohio. That will de- 
pend on circumstances. 

Mr. MARSHALL. I wish to speak with all 
due respect of all matters of legislation com- 
ing before this House for its deliberation and 
action. But I must say that I regard this bill as 
a specimen of very petty legislation indeed. It 
seems to me: in its purpose and effect wholly 
indefensible. I regret that the Judiciary Com- 
mittee of this House has allowed itself to be 
made an instrument for accomplishing such an 
object as that intended by the bill before the 
House. This bill is another specimen of the 
mere bread-and-butter legislation of which we 
have had so much during the Thirty- Ninth and 
Fortieth Congresses. A year or two ago we 
heard a great deal said about a bread-and- 
butter party. Now, if there ever was upon 
earth, and especially in the United States of 
America, a bread-and-butter party, it is the 
party now having the control of the Congress 
of the United States. While the people are 
groaning under the burdens imposed upon 
them, we find that in this House the important 
business of the country is from day to day 
ushed aside for the purpose of adopting ae 
ation in regard to some petty office which it 


is found happens to be occupied by some man 
who does not go the whole figure in support | 
of the radical measures of this Congress. For 
this purpose the tenure-of-office bill was passed 
by the last Congress. Quite a number of bills 
aiming at precisely this object have been pro- 
posed by the present Congress. Now, I say, 
with all due respect, that such- measures are | 
unworthy of the American Congress. If one 
Co 3s degenerates into practices of this kind 


another may follow the example. A bill like 





this establishes a bad precedent, and one which 
ought not to be tolerated. 
hat is the immediate demand for such 
legislation as this at the present time? Why 
must the important business of the country be 
stopped wile Ooaguets enters upon the con- 
sideration of such a measure? The whole 
urpose is simply to get at a petty office in the 
istrict of Columbia by special legislation. 
And for what reason? Is the present incum- 
bent incompetent? Has he been accused of 
neglect of duty or of any dereliction whatever? 
I know very little personally concerning the 
present occupant of this office, but I am told 
that he has proved himself a most excellent 
officer, and that no charge of want of ability 
or neglect of duty can be brought against him. 

Mr. MYERS. Will the gentleman yield for 
one moment? 

Mr. MARSHALL. 
now. 

Mr. Speaker, why should we make any dis- 
tinction between the mode of appointing the 
marshal in the District of Columbia and the 
manner of appointing marshals in the Federal 
courts throughout the States? These officers 
perform duties of the same character, and if 
there is any propriety in devolving the appoint- 
ment upon the courts in one instance there is 
the same reason in all. It may be said that 
the marshals, if not appointed by the court, 
are not properly subject to the power of the 
court ; but this is not true. 

They are subject to the power of the court 
as far as the court ought to have control of 
their action. 

If it be proper that the appointment of the 
marshal of this court should be taken from the 
present appointing power, will the geatleman 
introduce a general law to extend it to all the 
Federal courts in the United States? If that 
were done we could then see the propriety, or 





No, sir; I cannot yield 


|| rather the consistency, of this legislation. Bat 


nothing of that kind is proposed in the bill 
now before the House; and I therefore sub- 
mit it must be manifest to the House that this 
is @ mere attempt to stop important legislation 
for the purpose of getting at some peity office 
in which to put some partisan of the party 
which now controls this Congress. I can see 
no other purpose, and I submit there is no 
other purpose. The House and the country, 
I believe, will agree with me in this. 

It is proposed also to abolish the office of 
warden and to attach the duties thereof to the 
office of marshal. We know how and for what 

urpose the office of warden was established. 

ongress did not happen to be satisfied with 
the conduct of the marshal for this District, 
Marshal Lamon, who was appointed by Mr. 
Lincoln. It was thought, so long as Lincoln 
was in power, there was no chance for his re- 
moval, and therefore a large part of the prof- 
its of that office were taken from him, making 
the warden a separate and distinct office from 
that of the marshal. Now the time has come 
round when it is su the supreme court 
of the District of Columbia is ia fai! sympathy 
with the party in power in Congress, and it 
happens to be that the incumbent of the office 
of marshal of this District is not in full sym- 
pathy with that party. 1 know nothing about his 
politics and care less, as far as it may affect my 
action here. I do not suppose it isa — 
that ought to be brought to the attention of the 
House. I submit that it is not worthy the dig- 
nity of Congress thus to be changing legis!a- 
tion from day te day merely to get at a little 
more of the spoils of office. Now that the 
facts are as I have stated, it is proposed to 
abolish the office of warden and again to attach 
it to the office of marshal, so that the new in- 
cumbent provided for in this biil may have a 
more lucrative office. I submit it is unworthy 
of the dignity of a great legislative body to be 
constantly and perpetually changing the laws, 
merely to get ata little more plunder for the 
camp-followers of the party in power. 33 

Is it worthy of a legislative body of this 
character to pander to the greed of the hungry 
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cormorants who are constantly prying into every 
hole and corner of the land te find something 
to satisfy their voracious appetites ? 


It is time, Mr. Speaker, that legislation of | 


this character should be stopped ; and | appeal 
to gentlemen on both sides of the House that 
they owe it to their own character and dignity 
not to carry this further. 
ditional reason why the marshal of the Dis- 
trict of Columbia should be appointed by the 


And there is an ad- | 


President rather than by any other power or | 


tribunal. 


By immemorial custom the marshal | 


of the District of Columbia has social and | 


confidential relations with the President of 
the United States. He is the officer who intro- 
duces all guests who attend the receptions and 
levees at the Executive Mansion. ‘This has 
grown up as a custom. I do not know that 
any law devolves the duty upon him. It is 
one in which there is a manifest propriety, and 
from which I can see no good reason for de- 
parting. I submit that it would not be decor- 


ous for an officer holding these relations with | 
the President to be appointed by a petty court | 
in this District, having no relations with the | 


Kxecutive. 

Now, Mr. Speaker, the object and purpose 
of this bill cannot be disguised. ‘here is no 
present necessity for it. ‘There can be no alle- 


gation of want of ability to discharge the duties | 


on the part of the incumbent. 


If you pass this | 


law, then, every party that comes into power | 


will follow the precedent and do likewise. At 
least there will be danger of this. Itisa prece- 
dent that ought not to be established. Our 
legislation has already very greatly degener- 
ated, and we should go no further in so objec- 
tionable a direction. I think there can be no 


question as to that, and I submit that the House | 


ought not, for the mere purpose of crowding 
one man out of a little petty office and putting 


in his place some instrument of their own, | 


exact legislation of this character. 


I suppose the man to be provided for is | 


already selected. Who he is or may be of 
course it is impossible for me to divine. I 
suppose he is some broken-down ex-provost 
marshal, or some petty satrap who has been 
dethroned, or some vulture or wolf that has 
been prowling among the starving people of 
the South for prey and has returned without 
sufficient plander to satisfy the cravings of his 
appetite, so he comes here and appeals to his 
friends in Congress to put him into an office 
that he has found is not yet filled by a partisan 
who will swear to the omniscient wisdom and 
immaculate purity of the present Congress. 
Possibly he may be the military Jeffreys, of 
Kentucky, who was so fortunate in arrestin 
and massacring non-combatants and peacefu 
eitizens and imprisoning women and children 
—— under his jurisdiction, and who has been 
anging around the Capitol all winter, demand- 
ing some reward for his preéminent services, 
and the result of such demand is the bill now 
before the House. 

I make these remarks with all due respect, 
because I think it is due to the House, to the 
country, and to the party in power that they 
should heed this appeal not to enact this kind 
of legislation that reflects on their own dig- 
nity, their own character, and their own man- 
hood as legislators. Having submitted this 
appeal, I will leave it with honorable members 
to act as _ may think their duty, character, 
and dignity demand in considering a measure 
of this peculiar and extraordinary character. 

Mr. HOLMAN. I trust the gentleman from 
Ohio will yield to me. 

Mr. LAWRENCE, of Ohio. The gentleman 
from Pennsylvania (Mr. Stevens] wishes me 


to yield. 

Mr. STEVENS, of Pennsylvania. I would 
inquire who it is that appoints the officers of 
the jail in the District of Columbia? 

Mr. LAWRENCE, of Ohio. The warden 
is appointed by the President of the United 
States. A law was passed on the 29th of Feb- 
ruary, 1864, giving to the President the ap- 
pointment of the wardens. Prior to that time, 














almost from the foundation of the Government, 


marshal. We propose by the second section 


the contro] of the jail was in the hands of the | 


of the bill simply to return to the original, | 


long-continued, and never-departed-from pol- 


| iey of the Government until the act of 1864 


was passed. é 


Mr. STEVENS, of Pennsylvania. 


For in- | 


stance, the surgeon or physician of the jail— | 


is he appoints by the marshal? 
Mr. LAWRENCE, of Ohio. 


know. This bill 





Mr. STEVENS, of Pennsylvania. Proposes | 


to give it to him? ! 
Mr. LAWRENCE, of Ohio. Says nothing 
on that subject; leaves it where it is. 


Mr. STEVENS, of Pennsylvania. I care 


nothing about it except that the marshal is | 
part of the judiciary, always was everywhere ; | 


and it seems strange, as he belongs to the court, 
that his appointment should ever be taken 
from the court. I hope we shall return to that 
practice. I do not look upon it as the gentle- 
man from Illinois [Mr. Marsna.i] does, who 
thinks that this is a small bread-and-butter 
concern. For my part I do not object to it, 
So far as T have been able to get at it, it is 
pretty good pabulum. [Laughter.] Does the 
gentleman object because it is small and light 
food? Does he object to the bread-and-butter 
part because the food lies so light on his 
stomach? [Laughter.}] Must we go higher? 
About how high must we go in order to raise 
it to the dignity of a party in power? Must we 
have beef or must it be pork? [Laughter. ] 
If we were Jews we would say no pork, [langh- 
ter,] because we would have all that excluded 
by the law. If we were butchers we would 
insist on having heavy cattle, weighing eleven 
hundred pounds or so. What does the gentle- 
man mean by small bread-and-butter party? 
There are some larger animals that have been 
turned out. I hear gentlemen all around me 
saying they were nothing but animals. They 
object to turning out big cattle, and my friend 
across the way objects to turning out ‘small 
deer and mice.”’ 

In the name of conscience give us the exact 
standard up to which we may go. Some must 
be turned out and of course everybody cannot 
stay in. When parties change—at least the 
President thought so and said so—and when 
principles change, and especially when you 
want to change principles, you must turn out 
and put in. [Laughter.] 1 do notspeak par- 
ticularly of change of prirciples, but men do 
change them, aid I think that was what was 
spoken of by our friend at the White House. 
Give us some suth standard, but let this bill 
pass. Itis a small ‘‘bread-and-butter’’ con- 
cern. Give ussome standard by which months 
hence we can regulate exactly how far we shall 
go. Ihave ro doubt at all that the gentleman 
trom Ohio [Mr. Lawrence] will regulate his 
bills accordingly, and will graduate them so that 
it will be something more than ‘‘bread and 
butter’’ if it is necessary; not less, I hope, 
because we can hardly live on less. Bat let 
us know where we should stop. Some gentle- 
men would prefer milk punch. (Laughter. } 
I would not care much to join them in that. 
Bat do nat reproach us for the feed which we 
do get. Let us take what we choose, either 
as meat or drink. If it is unwholesome the 
worse for us; if it is wholesome the better 
for the nation, because then we can propagate 
our principles. [Laughter.] The gentleman 
indulged in facetious remarks when he called us 
a ‘*bread-and-butter party.’’ I know that all 
around us there are hundreds of men who are 
all but starving and who want twenty per cent. 
added totheir pay. Letthe gentlemen go with 
us and we will add the twenty per cent. and 
make it above a ‘‘bread-and-butter party.”’ I 
will give them a little sausage for thew din- 
ners—something solid. [Laughter.] I would 
give it to the lowest men among them. But, 
if we have nothing but brown bread and but- 
ter, | pray the gentleman not to taunt us with 
our poverty. (Laaghteni 


That I do not | 








THE CONGRESSIONAL, GLOBE: 





| 


rrrrrrererenreeerntperaeencnesennancanenenasennnneentenn nn nnn LL 
_— 





€ or c 
meena 
Mr. LAWRENCE, of Ohio. I yield ong 


minute more to the gentleman from Minors 
{Mr. MarswHatt. ] , 
; Mr. MARSHALL. As the gentleman from 
Pennsylvania (Mr. SteVENs] applied a Portion 
of his remarks to me, | wish to say that I am 
not in favor of any kind of bread and butter 
party. [am opposed to every species of bread 
and butter legislation. It is legislation of tha; 
character which is now taking the bread and 
butter from the mouths of handreds of thoy. 
sands of people throughout this broad land 
and I am opposed to all such legislation, whieh 
brings starvation to the millions of the people 
who are paying the taxes of the country. * 
Mr. LAWRENCE, of Ohio. I now yielg 
five minutes to the gentleman from Indiang 
[Mr. Hotman. ] ; 
Mr. HOLMAN. Mr. Speaker, if the object 
of this bill were to confer upon the Feder! 
courts generally the power to appoint the mar. 
shals of their respective districts I do not 
know that the remarks I have to make would 
be applicable ; but the purpose here is mani. 
festly to legislate with reference to a particular 
officer, and I regret that the leader of the 
House, the gentleman who of all others diree;s 
opinion here, has thought proper to throw the 
weight of his influence into a controversy 
of this character and in support of such 4 
measure. 

The gentleman says that the Federal courts 
throughout the country ought to have the ap- 
pointment of their officers, and that the appoint- 
ment of the marshals properly belongs to the 
judiciary ; but the gentleman will observe that 
here there is no general system proposed, but 
simply a discrimination against a particular 
officer, the marshal of this District, and no 
yretense of a general change in the system. 
his bill does not propose to give to the various 
courts throughout the Union the power to ap: 
point their marshals. It simply provides that 
the marshal of the District of Columbia, who 
by the laws now in force, has been appointed, 
I believe, bythe President of the United States 
from the formation of the Government up to 
this time without any interruption, shall be 
appointed by the district court of this District, 
and the present incumbent be turned out of 
office, and that, too, in violation of the spirit 
and principle of the civil-tenure act, for the 
purpose of getting the place for some one 
else. 

Now, sir, who is it who is to be thus turned 
out of his office? He is a citizen of Indiana, 
well known throughout the State and well 
known to the gentlemen who represent that 
State in this House; and I say here—and it 
cannot be gainsaid by my friend from Ohio, 
but will be indorsed by every one of my co 
leagues—that a more honorable gentleman or 
one who was truer to the cause of the Union dur- 
ing the late war did not exist in the State ol 
Indiana. Sir, I have time and again stood by 
his bed-side while for weeks he lay in the town 
of Lawrenceburg, in my own district, suffering 
from a gunshot wound in his breast, received 
while in the service of his country, And itis 
this soldier, who bears upon his person the 
marks of wounds received in the service of his 
country, in the cause of the Union, against 
whom the power of Congress is invoked, and 
who is to be stricken down by this special 
enactment! Does such a proceeding become 
the Congress of the United States? 

It has been suggested, and it seems to me 
very properly, that there is and always bes 
been an intimate and proper connection 
tween the marshal of this District and the 
President in the social intercourse of the Pres 
ident with his fellow-citizens. Such has been 
the case from the foundation of the Gover 
ment, hence the propriety of the ee 
ment being made by the President. And w nen 
the gentleman from Ohio [Mr. LaWREnce} " 
not able to suggest a single act on the part © 
the present marshal of official negligence: "" 
indeed of any act which might justif censure 
when his record as a public man and as & }* 
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v te citizen js not impeached, when during the ] votelasttaken; and also moved that the motion 
. he had saffered in the cause of his || 


late war q . 
-ountry, it does seem, sir, the most ungracious 
ie ever committed by Congress to turn him | 
po of office before the expiration of the term 
for which he was appointed, and by that act, | 
unexplained, subject an honorable gentleman 
to an implied censure. of 
[ had thought that the gentleman from Ohio, |! 
out of some consideration for the views and 
opinidns of the Republican members as well | 
as the conservative members of Congress, of || 
the State of which Judge Gooding is a citizen, | 
would have allowed me to offer an amendment 
that this act should not take effect until the | 
termination of his term of office. The gen- | 
Jeman thought proper to refuse all opportunity 
of amendment, for, indeed, to allow Judge 
Gooding to hold the office until the expira- 
tion of his term would defeat the very ae 
f this bill, the act being aimed at him 


pose 0 
alone. ; 
The tenure-of-office bill Has been held by the 


majority of the House to be a wise provision | 
of law, by giving some stability to official | 
positions, favorable, as gentlemen assume, to 
the public service, and yet for the purpose of | 
reaching @ Comparatively unimportant office | 
the House is called upon to violate the princi- 
les of that bill, and strike at and ostracise a 
Cae and gallant soldier of the Republic. 
Sir. I trust for the credit of this House this 
will not be done. I trust the spectacle will 
not be exhibited to the country of a House of 
tepresentatives, to which the people are look- 
ingwith so much anxiety for important reforms, 
exhausting its time over such matters as this— 
the proscription of a soldier and a faithful 
oficer for the benefit of some applicant for 


ofice—when the gravest and most solemn 
duties that any Legislature ever had to en- 








counter are pressing upon us. 

One word more and I have done. I trust 
this subject will not assume a partisan charac- 
ter; iteertainly shall not from any word that 
may drop from my lips. I am here rather to 
defend the reputation before this House and 
country of a citizen who is thus to be pro- 
scribed than to utter any word of partisan 
complaint. I know that gentlemen who are 
acquainted with the reputation and character 
of Judge Gooding will not consent that he 
shall be singled out from all the various officers 
of this country and made the object of spe- 
cial congressional proscription. This House 
owes it to its own honor to condemn this meas- 
ure. 


REDUCTION OF THE CURRENCY, 
Mr. SCHENCK. I rise to a privileged 


question, and present the report of a commit- 
tee of conference, 


The report was read, as follows : 


The committee of conference on the disagreeing 
Votes of the two Houses on the amendments of the 
Senate to the bill of the House No. 213, to suspend 
the further reduction of the currency, having met, 
after full and free conference have agreed to recom- 


mend, and do recommend, totheir respective Houses 
as follows: 


That the Senate recede from their amendments, 
and agree to the bill of the House with an amend- 
Ment, as follows: 

Add to the said bill of the House the words “and 
nothing herein contained shall prevent the cancel- 

ion and destruction of mutilated United States 
hotes and the replacing of the same with notes of the 
same character and amount.” 

nd the House agree to the same. fk 
ROBERT C, SCTIENCK, | 
SAMUEL HOOPER, 
WILLIAM E. NIBLACK, 
Managers on the part of the House. H 


A. G. CATTELL, 
LYMAN TRUMBULL, 
0. P. MORTON, 
Managers on the part of the Senate. 
Mr. SCHENCK, I think there is no diffi- 
‘uty In understanding the agreement to which 
ve have come. I therefore call the previous 
question, 
ts ‘he Previous question was seconded, and the 
‘i “o question ordered; and under the opera- 
t thereof the report was agreed to. 
t. SCHENCK moved to reconsider the | 
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to reconsider be laid on the table. 
he latter motion was agreed to. 


MARSHAL FOR DISTRICT OF COLUMBIA. 


rr . . 1 
The House then resumed the consideration | 


of House bill No. 288, to provide for the ap- 
ean of marshal for the District of Colum- 


ia; upon which Mr. Lawkence, of Ohio, was | 
| entitle 


to the floor. 

Mr. LAWRENCE, of Ohio. 
five minutes of my time to the gentleman from 
Tennessee, [Mr. MULLins. } 

Mr. MULLINS. Mr. Speaker, five min- 
utes is a very short time in which to meet the 
array of gentlemen on the other side who have 
pitched into our ‘‘ bread and butter.’’ [Laugh- 
ter. | 

Now, Mr. Speaker, I rise merely for the 
purpose of saying a few words in advocacy of 
the passage of this bill upon its intrinsic 
merits, regardless of what may be said about 
the majority party in this Congress being a 
‘*bread-and-butter’’ party. Of all the parties 
that ever existed on the Continent of America, 
the party represented by gentlemen on the 
other side has, God knows, the least apology 
for accusing any other party of being a ‘* bread- 
and-butter party.’’ 
regarded in any other light ; and we see an ex- 
emplification of its instincts in the manner in 
which its members lick at the ‘‘ pillar of salt”’ 
up here at the other end of the avenue—not 
Lot’s wife, but the great ‘‘Iam.’’ [ Laughter. ] 
They all go like the rat to the cheese, and 
nibbleat him, so voracious are they for *‘ bread 
and butter.’’ And they have got their ‘‘ bread 
and butter’’ at the expense of the people of 
this country until now their cakes, like those 


of Ephraim, are one side raw and the other || 
{Laughter.}. And I am sorry to say || 


burnt. 
there is more blood in this matter than butter. 

Now, sir, this officer here is unmistakably 
an officer of the court, and why should the 
President checkmate the court? Gentlemen 
speak of this ‘‘little, petty court.’’ A few days 
ago, when we had before us another bill re- 
lating to the judiciary, the cry was different. 
In that bill we proposed to reach out our arms 
to save the life of the Government still imper- 
iled. Gentlemen on the other side objected 
to that measure, contending that the Constitu- 
tion does not allow us to defend the life of 
the Government. But, sir, the great law of 
self-preservation lies, thank God, deeper than 
the Constitution, and justifies any measures 
necessary for the preservation of the Govern- 
ment. ‘Thisis a struggle for self-government, 
bread and butter to the contrary notwithstand- 
ing. (Laughter. } 

When Mr. Fillmore went out of office there 
were $47,000,000 in the Treasury; and when 
Pierce came into power the great ‘‘ bread-and- 
butter’’ party, represented by gentlemen on 
the other side, succeeded in reducing it to 
$17,000,000. Then when Mr. Buchanan came 
into power his Administration succeeded in 
using up, in the way of ‘‘bread and butter,”’ 
not only that $17,000,000, but $87,000,000 of 
borrowed capital. Have gentlemen on the 
other side forgotten the declaration of an indi- 
vidual formerly living in the South, but who 
has long since paid the debt of nature, that 
thetr party was held together by ‘‘ the cohesive 

ower of public plunder ?’’ 
Solin C. Calhoun stands on record to-day. 
Though he is dead his works live after him. 
Look at the condition of the country. It is 
hung in mourning. And yet the cry about 
“bread and butter’’ comes from the party 
which, following the teachings of Calhoun, 
brought on the rebellion which has deluged 
this land in blood. And the country is not 
yet out of peril ; but we will save it, ‘‘bread 
and butter” to the contrary notwithstanding. 
We will have roast beef and two dollars a 
day, friend Stevens. 


I now yield | 





Why, it has never been | 
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That sentiment of 


|| for one. 














cuit. We shall have the pure brown bread 
and roast beef from the fattest cattle. 

This bill proposes to declare that the mar- 
shal of this District shall be appointed by the 
supreme court of the District. Tf there is any- 
thing wrong in this measure let gentlemen tell 
what it is. Let them not complain about 
‘bread and butter’’ and say that we are goin 
about smelling into holes for the purpose of 
finding ** bread and butter."’ God knows that 
of all the offensive holes there ever were in the 
world this ‘‘conservative’’ hole is the worst. 
Anybody can smell it withonta nose. [Laugh- 


| ter. } 


| 
| | 
| 
| 


Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio. I now yield 
three minutes to the gentleman from Indiana, 
[Mr. Jutan.] 

Mr. JULIANe Mr. Speaker, there are two 
or three facts which I desire to state, and in 
the light of which this bill should be judged. 
In the first place, the officer against whom it is 
aimed is not charged with any misconduct or 
negligence in office. The gentleman repre- 
senting the Judiciary Committee so admits, 
and no pretense to the contrary is set up. In 
the next place, this officer during the late war 
zealously espoused the cause of the Union, 
rendered that cause some valuable service, 
and in doing so separated himself from the 
party with which he had acted and its treason- 
able policy. For this he should not be pun- 
ished. Finally, although his subsequent con- 
duct in deserting the Republiean cause and 
espousing that of the President is bad enough, 
and ean find no defender or apologist in me, 
yet for this we have already punished him by 
the action of the last Congress, cutting down 
his emoluments to the lowest figure. 

I agree, sir, with the gentleman from Penn- 
sylvania, [Mr. Srevens,] that these officers 


| ought as * corn rule to be appointed by the 


courts; and if a bill had been reported making 
this policy universal throughout the country 
as a matter of principle, 1 would have rais 
no question on its passage. But this is not 
proposed. Most certainly it ought to be, if 
the purpose of this bill is defensible. 

This one case is singled out here as the sole 
object of the Judiciary Committee, and with- 
out any reason for their action that I can per- 
ceive. Some of the members of the committee 
have frankly said to me that they regard the 
bill as a tolerably small specimen of legislation. 
It seems so to me; and while I am always 
inclined to question my own rectitude when I 
find myself mustering in the company of gen- 
tlemen on the other side of the House, and am 
known here and everywhere as a most pro- 
nounced Radical, yet I really doubt the pro- 
priety of doing so small a business here as the 
enactment of this bill. There is larger work 
before us, and great need of its performance. 

Mr. ORTH. LI wish the gentleman from Ohio 
to yield to me for one minute. 

fr. LAWRENCE, of Ohio. Notnow. Mr. 

Speaker, I do not desire to oceupy any consid- 

erable time in the closing remarks upon this 
| subject. 

It seems to me that this bill has been strangely 
misunderstood. The gentleman from Indiana 
[Mr. Joi1an] who last addressed the House, 
and the other gentleman from Indiana on my 
left, [Mr. Hotman,] have conceded that the 
general policy of authorizing courts to appoint 

| their own officers is a wise one. This bill pro- 
| poses, as to one of the courts, to carry out that 
policy. Their objection is not to the policy 
| of the bill, but that it does not accomplish for 
| all the courts what it proposes to aceomplish 
I submit if be policy be good for all 
| of the courts it is good for the court in this 
| District. When gentleten coneede the wis- 
| dom of the genera a proposed by this bill, 
| I cannot comprehend the force of the objec- 
| tion that it does not aceomplish all it might. 


{Laughter.] And it | Let us pass this bill and adopt this policy as 


shall be none of your poor beef—not a bit of || to one of the courts, and if it is found to work 


it; and it shall not be that beef which is dried 
on foot. Nor shall we have India-rubber bis- 


well it may be extended to othercourts. 
| But it is said by the gentleman from IIlinvis 
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{[Mr. MarsHai.] that this is a proposition to 
turn a gentleman out and turn & partisan in. 
I suppose, as a general thing, the men who 
hold office in this country belong to, or, more 
properly, act with some political party. I 
submit it is no worse to turn @ partisan in than 
to get a partisan out. Whoever will fill this 
place will belong to some political party, and 
the only question for us to decide is, what is 
the proper mode of appointment? Should it 
rest with the President or with the court? 

Mr. Speaker, it is not suggested anywhere 
that there is any constitutional objection to 
this bill. On the contrary, we find that it is 
provided in the Constitution as follows: 

“But the Congress may by law vest the appoint- 
ment of such inferior officers as they think proper 
in the President alone, in the courts of law, or in the 
heads of Departments.” 

The framers of the Constitution foresaw that 
if all officers were to be appointed by the 
President it would clothe him with au immense 
power, which might be wielded for political 
purposes, and never could be exercised with a 
personal knowledge of the merits or qualifi- 
cations of those whom he might be asked to 
appoint. To avoid these evils it was wisely left 
to Congress to distribute the appointing power 
so that it could be more understandingly exer- 
cised, less liable to the fluctuations and changes 
of political parties, and made more conducive to 
the public interests. Heretofore the power of 
appointing the marshal has been in the Presi- 
dent of the United States. I asked the gen- 
tleman from illinois whethér, from the very 
nature of the case and with the multiplied 
duties devolving upon the President of the 
United States, it was possible he could so well 
judge of the gaalifications and claims of appli- 
cants for offices like this as could the courts of 
which they are officers? He made no answer 
to that question at all, and it is not pretended 
by any gentleman on this floor that the Presi- 
dent can as well judge of men who ought to be 
gm as the court themselves. I say, then, 
Mr. Speaker, that the object of the bill is to 
settle a policy right in itself in this regard, a 
policy against which no gentleman has dared 
to rise in his place and utter one word. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me to ask him a question? 
Mr. LAWRENCE, of Ohio. Certainly. 

Mr. WASHBURNE, of Illinois. Is not the 
object of this bill to put one man out and 
another man in? Js not that the purpose? 

Mr. LAWRENCE, of Ohio. The object of 
the bill is to confer upon the court the power 
of appointment. The present incumbent may 
be an applicant for appointment if he desires. 
His qualifications are perfectly well understood 
by the court, and if his relations to the court 
and his merits give him superior claims to any 
other I do not see why he, may not be reap- 
pointed. 

Mr. WASHBURNE, of Illinois. DoTI un- 
derstand the gentleman to say that the present 
marshal is satisfactory to the court? 

Mr, LAWRENCE, of Ohio. I say nothin 
upon that subject; I know nothing about it. i 
have heard no allegation against him by any 
member of the court. I wish to say this as a 
matter of justice to the court and to the mar- 
shal. 1 have no personal acquaintance with 
this officer, and can entertain no prejudice or 
feelings of disrespect toward him. I make no 
allegation against him, for I have none to 
make. I do not rest the merits of this bill 
upon the ground that it is éxpedient to turn 
any one out or put any one in, but on the 
ground of policy. If you pass this bill its prin- 
ciple may then be extended to other cases. 
The court ooh to have the privilege of select- 
ing officers of their own choice, in all respects 
acceptable to the judges, when no public neces- 
sity exists for a different course. 

Aud now, Mr. Speake-, the gentleman from 
Illinois Be Marsuaut]} tells us that the mar- 
shal of the District occupies certain social and 
personal. relations with the President; that 
usage has made it his duty to be present at 


a a 


{ 
| 











receptions and render such aid as he may to | 


the President on occasions like that. ate | voted in the committee in favor of this bi! 


there is no law which makes that any part o 
his duty. 
stood that that duty has 
only by the marshal of the District, but by the 
late Commissioner of Public Buildings and 
Grounds; and the President can select any 
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I believe it is perfectly well under- | 
een performed not | 


gentleman, official or otherwise, to perform | 


that duty. 


There is no special reason or pro- | 


priety in devolving that duty upon the marshal | 


of the District. The relations of the marshal 
with the court are both official and personal, 
and these render it extremely proper, both for 
the marshal and the court, that the most perfect 
accord should exist between them. How this 
may be now I do not know or care, nor do | 
make any allegations upon the subject. I put 
this measure entirely upon other grounds. 

It is alleged that this is a partisan measure. 
I submit to the House that this is one meas- 
ure, at least, which is not partisan, but which 
seeks to remove from partisan polities the ap- 
pointment of officers. Why, sir, what is the 
position of the gentleman from Illinois and 
those who oppose this bill? It is that the 
appointments of the Government shall be con- 
solidated in the hands of the President. I say 
that our policy is to distribute these appoint- 
ments so that we may not concentrate all power 
in the hands of one man. We all know that 
the political whee! in its revolutions turns one 
President out and puts another in, and that if 
all appointments are in the hands of the Pres- 
ident we are more likely to have periodically 
a grand sweep of all officers upon purely par- 
tisan grounds than we can have if the appoint- 
ments are distributed among the courts and 
heads of the Departments, and in those hands 
to which Congress may, by the Constitution, 
assign appointments. ‘lhe necessary tendency 
and effect of this bill will be to destroy the 
theory of partisan appointments, and by dis- 
tributing en in various hands to remove 
from the appointing power the temptation to 
make changes merely for partisan purposes.’ 
The courts of the country, it is to be hoped, 
willbe influenced less by partisan considerations 
than Presidents have been for the last thirty 
years. 

It is said that this bill will turn a soldier 
out. I have already said that the bill will not 
necessarily do any such thing. But if it shall 
turn an equally or vastly. more meritorious sol- 
dier in, there can be no ground of complaint 
on that score. I know no reason why any 
gentleman should lay continued claim to office 
to the exclusion of other soldiers equally merit- 
orious with himself. 

And now, sir, has any gentleman given any 
reason for continuing this appointing power 
with the President? 

Sir, the great danger of the Republic lies in 
the overshadowing power and patronage of the 
executive branch of the Government. We 
have seen great intellects yielding to the love 
of office, and sacrificing principle to hold on 
toplace. We have seen this one-man power 
of appointment reaching out into every portion 
of our wide domain, corrupting all who were 
base enough to betray principle, country, and 
all its interests to gain or hold official position, 
anu attempting to strike down the power of the 
people whose will should be the supreme law. 

This, sir, is at war with the fundamental 
principles of our Government. A similar power 
on any large scale is utterly unknown in the 
States. The people would not tolerate it there 
fora day. Unless this gigantic power in the 
national Government be shorn of its strength, 
as it will be in part by distributing it in many 
hands, it may yet prove that oursis a Republic 
only in name if it does not accomplish our 
overthrow. I hope the bill will pass. 

I now ask that the vote be taken. 

Mr. WOODBRIDGE. I ask the gentleman 
to yield to me a few moments. 

r. LAWRENCE, of Ohio. I yield to my 
colleague on the committee the remaining five 
minutes of my time. 
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Mr. WOODBRIDGE. Mr. Speaker, a, { 
as I voted for a bill of a similar Set 
the last session of Congress, | desire jy , 
moment to give the reasons why I did so a 
I did not cast my vote for this propositio, 
because I desired to take these appointments, 
from the President. I did not cast my vote for 
it because I am dissatisfied with the presey: 
marshal of this district. He was an arden: 
friend of President Lincoln, and he gas , 
Republican, as I understand, of activity and 
influence in the State of Indiana. Why: his 
polities are now I do not know, bat as I do jot 
much believe in falling from grace I presume 
he is a Republican still. But, sir, I voted 
this bill in the committee simply upon the 
principle that these officers were officers of the 
court, and that as such their appointmeng 
should be with the judges of the court. If oye 
man has the appointing power independent of 
the court, then, without reference to politics, g 
person may hold the office beyond and outsid 
of the control of the court, and hence the duties 
of his office are liable to be improperly per. 
formed. 

Mr. HOLMAN. Will the gentleman alloy 
me a single question? I desire to know if the 
grounds of the gentleman’s action are sufficien; 
to sustain it. Why does he nct favor a }il! 
proposing to confer upon all the Federal courts 
the power to appoint their marshals? Why 
apply the rule to a single officer? 

Mr. WOODBRIDGE. Because the Feder 
courts are differently constituted from the 
courts in this District, and the officers in the 
Federal courts that are analogous to the mar. 
shal of this District have duties to perform that 
are very different from those performed by the 
marshal. He is appointed to execute the pro- 
cesses of the court, and the jailor is also 
appointed to execute those duties which are 
under the direction of the court. Hence | 
say that they, being simply the officers of tue 
court, should be appointed by that body whose 
servauts they are. 

There is nothing partisan in this matter, an 
there is certainly nothing unconstitutional iu 
it, because by the terms of the Constitution we 
have a right to confer these appointments upon 
these judicial tribunals which are established 
under the laws of the United States. | believe 
it would be better to pass this bill. I believe 
that public duties devolving upon these officers 
would be better performed by passing it; and 
I certainly desire here to divest myself, in the 
opinion of gentlemen around me, of any sort 
of partisan policy or political motive in the 
views which I give respecting the bill, and of the 
right of the President to appoint these officers. 
It seems the President would agree with me 
on this subject. Presidents change—change 
with the will of the people. Courts do not, 
except as they are changed by death or resig- 
nation; they have no political motives to gov 
ern their course; they are actuated merely by 
a sense of their duty ; and I have no doubt that 
it would be wiser and better for these officers 
to be appointed by the courts whose servants 
they are than to be appointed by the Presiden, 
or by anybody else, where they may be put 4 
and put out merely upon political grounds. 
ft ere the hammer fell. as 
Mr. ORTH. Believing that this bill ought 
not to pass, I move to lay it on the table. 
The question was put; and there were 
ayes 72, noes 52. ; tod 
Mr. LAWRENCE, of Ohio, demance 
tellers. 

Tellers were ordered; and Messrs. Ont 
and Lawrence of Ohio were appointed. 
The House divided; and the tellers ™ 
orted—ayes 72, noes 45. __ 4 the 
Mr. LAWRENCE, of Ohio, demande 
yeas and nays. 

The yeas and nays were ordered. 
The question was taken ; and it was 
in the eee Tae 85, nays 61, not 
42; as follows: 

YEAS—Messre, Adams, Allison, Arnell, Axi 
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aldwin aan |, Brooks. Burr, Cag. Dawes, Dixon, 

yer, Brome’ jrigas, Eldridge, Riiot, Ferry, Pox. 
Dodge. ‘ingsbrenner, Golladay, Griswold, Grover, 
Gets, Halsey. Harding, Holman, Hotchkiss, Ches- 
Hate iubbard, Richard D. Lubbard, Hulburd, Hum- 
ter D. Hunter, Jenckes, Johnson, Jones, Julian, Kel- 
Por Kerr, Keteham, Knott, Koontz, Lincoln, Louch- 


um, Beaman, Beek, Benton, Blair, | 
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RECONSTRUCTION, DEFICIENCY BILL, ETC. 
Mr. BUTLER, from the Committee on Appro- 


priations, reported back the amendments of the 


| Senate to House bill No. 320, making appro- 


yo, Marshall Marvin, Moorhead, Mungen, Nib- | 
ridge, att 7 


eye holson, Orth, Paine,Perham, Phelps, Polamd, 
Lack, Nich Privé. Robertson, Robinson, Ross, Saw- 
I a sitgreaves, Smith, Stewart, Taylor, Taber, Law 
yer Trimble, Lwichell, Van Auken, Van Urauutp, 
fon Wyck, Cadwalader C, Washburn, Blihu 
Wnhhurne, Henry D. Washburn, William B. Wash- 
vere, William Williams, Windom, Wood, and Wood- 

85, 

vat ys Meaers. Ames, Anderson, Delos R. Ashley, 
Bailey, Baker, Bingham, Boutwell, Broomall, Buck- 
nd, Butler, Reader W. Clarke, Sidney Clarke, Cobb, | 
aehest Cook, Cullom, Eckley, Eggteston, Ela, Fer- | 
= Fields, Gravely, Higby, Hooper, Hopkins, Asahel | 
"Hubbard, Ingersoll, Judd, Kelsey, William Law- 
once, Logan, Maynard, McCarthy. Mercur, Miller, | 
Moore Mallins, Myers, Newcomb, Nunn, O'Neill, | 
Peters, Pile, Price, Schenck, Scofield, Shanks, Aaron | 
F. Stevens, Thaddeus Stevens, Taffe, Thomas, Trow- | 


| bill H.R. Ny 


bridge, Van Acrnam, Burt Van Horn, Robert T. Van || 


Lorn, 
John I. 
hridge—0l. 


Welker, Thomas Williams, James F. Wilson, || 
T. Wilson, Stephen F. Wilson, and Wood- || 


NOT VOTING—Messrs. Archer, James M. Ashley, || 


Banks, Barnes, Benjamin, Blaine, Cake, Chanter, 
Churchill, Cornell, Covode, Farnsworth, k inney, Gar- | 
field, Hawkins, Hill, Kitchen, Laflin, George V. Law- | 
rence. Loan, Lyneh, Mallory, McClurg, McCormick, | 
McCullough, Morgan, Morrell, Morrissey, Pike, | 
Plants, Polsley, Randall, Raum, Selye, Shellabar- | 
ger, Spalding, Starkweather, Stokes, Stone, John 
Trimble, Upson, and Ward—42. 


So the bill was laid on the table. 

Mr. ORTH moved to reconsider the vote by 
which the bill was laid on the table; and also | 
moved to lay the motion to reconsider on the | 
table. 

The latter motion was agreed to. 


SUUTHERN LAND GRANTS. 

The SPEAKER. The next business before 
the House is a bill (H. R. No. 267) to declare 
forfeited to the United States certain lands | 
granted to aid in the construction of railroads 
in the States of Alabama, Mississippi, Louisi- | 
ana, and Florida, and for other purposes. 

This bill was recommitted to the Committee 
on Public Lands. On the 10th of December 
the gentleman from Indiana, [Mr. JuLran,] 
the chairman of the committee, moved a recon- | 
sideration of the vote by which the bill was | 
recommitted, and on the 20th of December the 
further consideration of that motion was post- | 
poned until Tuesday, January 14, after the 
morning hour. It is now reached in the regu- | 
lar order of business, and the gentleman from | 
Indiana (Mr. JuL1an] is entitled to the floor. | 

Mr. SCOFIELD. I ask the gentleman to 
allow me to introduce a joint resolution for 
reference. 


Mr. JULIAN. I yield for that purpose. 
THOMAS I, STEVENS. 


_ Mr. SCOFIELD, by unanimous consent, 
introduced a joint resolution (H. R. No. 172) | 
relative to Captain Thomas H. Stevens, United 

| 





States Navy; which was read a first and second | 


aa and referred to the Committee on Naval 
Affairs, 


REPEAL OF COTTON TAX. 


Mr, LOGAN, from a committee of confer- | 
ence, submitted the following report: 


on committee of conferenee on the disagreeing | 

i ts of the two Houses on the amendments of the 
vom to the bill of the House No. 207, to provide 
ot € exemption of cotton from internal taxation, 

a ‘ng met, after full and free conference, have to 
port that they are unable to agree. 


J, A. LOGAN, 

HORACE MAYNARD, 
JAMES BROOKS, 
Managers on the part of the House. 

JOHN SHERMAN, 

ROSCOE CONKLING, 

J.S. MORRILL, 
Managers on the part of the Senate. 


The report was received, and the committee | 
ischarged. 

, Mr. LOGAN. 
‘ither insist up 
@tiendments of t 
*ppointment of a 
Shee, 


I move that the House still 
on its disagreement to the | 
he Senate, and ask for the | 
nother committee of confer- | 


The motion was agreed.to.. .. : 
40TH Cone. 2p Sess._No. 43. 





| 


| service to another. 
| 
1} 


priations to supply deficiencies in the appro- 
priations for the execution of the reconstruction 
laws, and for the service of the quartermaster’s 
department of the Government for the fiscal 


year ending June 30, 1868, and for other pur- || 
| poses, with a report, as follows: 


The Committee on Appropriations, to whom the 


. 329) making appropriations to supply 
deficiencicy in the appropriations for the execution 
ot the reconstruction laws, and for the serviceof the 
gneriounartar.» department of the Government for 
the fiscal year ending June 30, 1868, and for other 
purposes, with the amendimentsof the Senatcthereto, 
was referred, baving considered the same, beg leave 
to report as follows: 

That they recommend concurrence with the amend- 
ments of the Senate, numbered, one, two, four, five, 
six, seven, cight, nine, ten, eleven, twelve, thirteen. 

That they recommend non-concurrence with the 
amendment of the Senate numbered fourteen. 

Thatthey recommend concurrence with the amend- 
ment of the Senate numbered three, with an amend- 
ment as follows: 

Provided, Tuat no Senator or Representative shall 
receive any newspapers except the Congressional 
Globe, or stationery, or commutation therefor, cx- 
ceeding $125, tor any one session of Congress. 


Mr. BUTLER. It will be recollected that 
the Senate added as an amendment a section 
in which they uadertook to regulate the trans- 
fer of appropriations from one branch of the 
The Committee on Ap- 
propriations have had that subject under con- 
sideration, and have instructed me to report a 
separate bill on the subject, as they deem it 
best not to tack it on to an appropriation bill. 

We have also reported a proviso to one of 
their amendments, which is stated in the report 
of the committee. ‘hat is the only addition 
we make to any Senate amendment. 

The question was upon concurring with the 
amendments of the Senate. 

Mr. ROBINSON. I move that the House 
now adjourn. 

Mr. WASHBURNE, of Illinois. I hope we 
will first pass upon this deficiency bill. ‘There 
are employés of the Government now suffering 
for want of their pay, which they have not 
received for months. : 

Mr. ROBINSON. It is now pretty late, and 
I think we had better adjourn. 

Mr. WASHBURNBE, of Illinois. I hopethe 
Honse will not adjourn until some arrange- 
ment is made for the consideration of this bill 
at some hour to-morrow. 

The SPEAKER. If the House shall adjourn 
now this bill will come up as unfinished busi- 
ness the first thing after the reading of the 
Journal to-morrow morning. 

Mr. WASHBURNE, of Illinois. 1 desire 
some arrangement by which this bill can be 
cunsidered in the House instead of being re- 
ferred to the Committee of the Whole. 

The SPEAKER. The bill is now before the 
House for consideration, the point of order 
under the rule not having been raised when the 
bill and amendments were reported from the 
Committee on ep enee 

Mr. ROBINSON. | insist upon my motion 
to adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and twenty minutes p. m.) the 

ouse udjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. AMES: The petition of Walter B. 
Stadley and others, citizens of Abington, 
Massachusetts, for the passage of a law pro- 
teeting the rights of naturalized citizens. 

By Mr. BLALNE: The petition of W. McK. 


Jordan, of Pensacola, Florida, for relief from 


disfranchisement. 

By Mr. BLAIR: The petition of a large 
number of citizens of the third congressional 
district of Michigan, requesting Congress to 
declare the rights of natural citizens 
abroad. ‘ 








Also, the petition of several veterans of the 
war of 1812, for a pension law in their favor. 
By Mr. DAWES: The proceedings of a pub- 


| lie meeting of citizens of Hampden county, 


| 
| 
i 
i] 





; 


I — mmemmnaememes 
on 


rs 
——. eee 


Massachusetts, protesting against the treat- 
ment received by American citizens traveling 
abroad, and asking the intervention of our 


| Government. 


By Mr. ELIOT: The petition of the Ameri- 
can l'reedmen Union Commission, praying for 
continuance of the law establishing the Bureau 
of Freedmen and Refugees. 

By Mr. FLANDERS: The petition of 
Thomas Redman, asking a pension. 

By Mr. LAWRENCK, of Ohio: The peti- 
tion of John Hamilton, of Urbana, Ohio, for 
& pension. 

Also, the petition of Sarah A. Wilklow, 
widow of Myron Wilklow, late of company B, 
forty-seventh Ohio volunteers, and M. Warren, 
attorney, for pension. 

Also, the petition for pension to Hester 
Faulkner, widow of John Faulkner, private 
company G, third Ohio volunteer cavalry, by 
S. ‘I. MeMorran and others. 

Also, the petition of Aaron Devers, of Me- 
chanisburg, Ohio, for a pension. 

Also, the petition of William Hutchen, of 
Ginghamsburg, Ohio, for a pension. 

Also, papers relative to the pension claim 
No. 24382 of Dr. Jedediah H. Dorwin, of 
Laura, Ohio. 

Also, papers relative to the claim of Albert 
EK. Grafton, first lieutenant of company C, 
one hundred and thirteenth Ohio volunteer 
infantry, and petition of his attorney, S. T. 
MecMorran, for an act to enable him to draw 
his pay. 

By Mr. SELYE: A memorial of the citizens 
of Rochester, New York, asking for an amend- 
ment of the law granting pensions to the sol- 
diers of the war of 1812, 

Also, a memorial of 5,000 citizens of the 
twenty-eighth congressional district of New 
York, asking for further protection to citizens 
of foreigu birth while traveling or sojourning 
in foreign countries. 

By Mr. STARE WEATHER: The petition 
of many citizens of the third congressional 
district of Connecticut, praying for such legis- 
lative action as shall define the status of natu- 
ralized citizens, and compel the Government 
of Great Britain to recognize the validity of 
the naturalization of such citizeas. 

By Mr. TROWBRIDGE: The petition of 
Robert H. Jenks, Henry Whiting, and 10 
others, citizens of St. Clair, Michigan, ‘earn- 
estly urging the importance of a repeal of the 
internal taxes on manufactures and produc- 
tions, except luxuries, with such simplifying 
and changing of the tax list as shall remove 
burdens wholly unnecessary, and thus relieve 
and stimulate the productive industry of the 
country. 

By Mr. WASHBURN, of Wisconsin: The 

tition of citizens of Dodge county, Ne- 

raska, for a reduction of the freight and pas 
senger tariff of the Union Pacific Railroad 
Company. 

By Mr. WILSON, of Pennsylvania: A let- 
ter from Oliver Donaldson and William Lar. 
kin and the petition of 686 others, citizens of 
the eighteenth congressional district of Penn- 
sylvania, praying Congress to take such legis- 
lative action as will not only define the status 
of naturalized citizens of this Republic before 
the world, but also compel the Government of 
Great Britain to recognize the validity of the 
naturalization of those citizens whom she holds 
in durance, and to do justice to them by rein- 
stating them in the rights and immunities of 
which they have been deprived in violation of 
their rights as American citizens. 


NOTICE OF BILLS. 


The following notice for leave to introduce 
bills was given under the rule : 

By Mr. ELIOT: A bill to encourage the 
establishment of public marine schools; and 

A bill to provide for the examination of 
masters and mates in the merchant sorvice. 
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IN SENATE. | struct and maintain a bridge across the Missis- | forts and ships-of-war, which is connected with —— 
Wepvesbay, January 22, 1868. | sippi river, and establish a post route ; many other papers relating to the same mat. further ! 
Pp by Rev. B Lonaner. D. D.. of Mas: || A bill (H. R. No. 176) to amend an act en- || ters. This affair, it appears, has never }y fal! an 
aver 4 y x a a - Ii . ‘ . . ii . - 26 
a DY FOV, Sy LORABEEy » OF Mas | titled ‘An act to provide for carrying the || noticed bythe Government in any manner wha, and do 
outs. ro re ee tae ih | mails from the United States to foreign ports, || ever ; and although a large and considera}), folowr 
vs eae or yesterday was read ane || and for other purposes,’’ approved March 25, || indemnity was exacted because of the part tak " ree to 
eppreved. ; || 1864; || by oar naval forces in those seas in compensa. = follow 
one Sele Cree |_ A bill (H. R. No. 296) to establish and || tion for the injury done us, no act has ever aothig | 
The bill (H. R. No. 503) for the relief of || declare the railroad and bridge of the New || transpired on the part of the Government pro. tion aud 
William B. ‘Todd was read twice by its title, || Orleans, Mobile, and Chattanooga Railroad || posing to give compensation or even thanks ty poe 
and referred to the Committee on the Distriet || Company, as hereafter constructed, a post || the gallant officers and men who did ns such and th 
of Columbia. || road, and for other purposes ; and great credit on that occasion. I presen; this 
The joint resolution (H. R. No. 171) forthe || A joint resolution (H. R. No. 132) in regard || statement and memorial of foreign res} a 
; ae : ; : J , , : g , i gn residents jp 
relief of destitate persons in the South was || to the construction of section ten of the act || Japan concerning this matter, together with 
read twice by its title, and referred to the Com- || approved March 2, 1867, entitled ‘‘An act || many other papers connected with the aff, 
mittee on Military Affairs and the Militia. || making appropriations for sundry civil ex- || and move their reference to the Committee o, 
The joint resolution (H. kt. No. 167) in rela- || penses of the Government for the year ending || Naval Affairs. 
tion to the prosecution of claims befure the || June 30, 1868, and for other purposes.”’ The motion was agreed to. The t 
eae oy en aa twice by “a i EXECUTIVE COMMUNICATIONS. Mr. SUMNER. I present a report and res. 
= iin Cventaindnn te the ledederec. teak || The PRESIDENT pro tempore laid before antes - the parere of a petition, adopted by S 
The alent saaidimahogs (AL mn No "04) te | the Senate a letter from the Secretary of the 1e an of St. Patrick in New York, which Mr. § 
izit the transmission through the mails free | Interior, transmitting an estimate from the iden vith elect eo ne by theit Pres conferet 
f tee £ certain certificates by the adju- || CO™missioner of Indian Affairs of appropri- || ident with a request that I would lay them vide for 
of postage of certain certificates by the adju ] ations required for supplying deficiencies in || before the Senate. In these resolutions jt js nal tax, 
tant general of New Hampshire was read twice || the appropriations made for the Si Indians, || et forth that certain American citizens gy The co 
by its title, and referred to the Committee on || . © af priations mace for We 210ns , detained without cause by ~ y tes of t 
Seat Offices ond-est:Boeds jin Dakota, Arickarees, Gros-Ventres, Man- Gov etaine oe rout cause by the British Benate te 
s dibtiine nd dans, Crows, and Yanktons, for the fiscal year Koay atten og Hire ae to be the duty forthe ex 
SUPPLEMENTARY RECONST RUCTION BILL. | ending June 30, 1868, and tor subsistence ‘4 : if ater inter ere promptly in their earn 
The bill (H. R. No. 489) additional and sup- purchased for the Poncas ; which was referred as a oer gallina og. ge Executing * 
plementary to an act entitled *‘An act to pro- || to the Committee on Indian Affairs. I offer this De ss Se ee 
vide for the more eflicient government of the PETITIONS AND MEMORIALS. es PORE Ree RET ee keneremee te. ibe 
bel States,’’ passed March 2. 1867. and the : _— Committee on Foreign Relations. 
a ean — be aoe ven > id : first | The PRESIDENT pro tempore presented a || It was so referred. 
ts “mentary there ad a fir Flies Sele » Sti . TING as 
Ginna ber Pe npbe ’ memorial of the Legislature of the State of Mr. CONKLING. I preseut a petition very 
utes Sil ‘ Wisconsin, asking a grant of lands to that State || eeuid thea te aan cae 
Mr. DOOLITTLE. I feel constrained to eee numerously signed by citizens of different States 
: . ; - || for the purpose of building a wagon road from hale: cotlasn a. oe : 
object to the second reading of that bill this aie . an caeeee praying approprigtion for the removal of ob- Mr. S 
: ' the village of Chippewa Falls, in Chippewa cetlons whieh teatniin th dentin of 2 9 
morning. oa cain : Adload in thee t structions which impede the navigation of the atives hy 
The PRESIDENT pro tempore. Then it county, Wisconsin, to Ashland, in the county |) Hast river in New York harbor at Hurl Gate. conferen 
re , | of Ashland, in that State; which was referred || | satel Nie motitiens BS ? 
goes over. to. the CocuniineenetaiieTatde n presenting this petition beg to say that prepare¢ 
Mr. DOOLITTLE. I desire to state the er tate presented # memorial uf alee Tedihe- the subject is avery importantone. The pres- Senate; 
ground of my objection. I% is not for the pur- || yative Assembly of Dakota Territory, in favor ent condition of this entrance. involves an an- the diffi 
pose of delay, but I wish to address the Senate asian eee aal at ; ys | nual loss stated to be upward of a million move thi 
ra ‘) : 3 ’ || of a grant of land to aid in the construction, of 


On a motion to instract the Judiciary Commit: 
tee in relation to that bill, and to move a cer- 


of the Big Cheyenne river, in Dakota Territory ; 


a railroad from Sioux City, lowa, to the mouth | 


dollars, and the belief of these petitioners is 
that a moderate appropriation properly applied 


ference | 
alives, a 


tain amendment before it shall go to the Com- || 2) : ; - would be of immense service to the commerce siructed 
: which was reterre h mmittee ub- : 42 
mittee. [ am prepared to go on and address = henge apes ne mes eeeee inn ees I move mat oe petition be —* 
the Senate this morning, but I do not desire to tales . . referred to the Committee on Commerce. cotton t¢ 
interrupt the ing} dil thh bane of Mic He also presented a memorial of the Legis- The motion was agreed to. this moti 
interrupt the morning hour, and the case of M!r. |! lative Assembly of Dakota Territory, in favor ae ae ~t? : thes outa 
lhomas is pending before the Senate, and I do || o¢ 4 grant of land to aid in the construction of Mr. DRAKE. I present the petition of Wil: that exis 
not wish to interrupt the discussion on that. || . -ajlroad from the, Minnesota State line to the || iam C. Anderson, of Missouri, praying the — 


My objection is not for the sake of delay, but 
for the reason I have stated. 


The PRESIDENT pro tempore. 


Of course 


Missouri river, at Yankton, Dakota ‘Territory ; 
which was referred to the Committee on Pub- 
lic Lands. 























passage of an act authorizing the settlement on 
principles of equity of the accounts of Williax 
C. Anderson, sr., late pension agent at St. 


or suspe' 
Senate a 


the bill cannot be read the second time now, Mr. WILLEY presented a petition of R. B. Louis, Missouri. Ido not know exactly to what —— 
objection being made. Williamson, praying compensation ‘for prop- || Committee the petition should go; itis not 4 wiell 

CONTRACTS FOR STATIONERY. erty taken by United States troops in 1862; | =_— that = — by = aed stand the 
qttg PRESIDENT pro tempore laid before || eich was referred to the Committee on |) 1 ’sithorize a settlement of accounts betwen fam Tent it 
Representatives to the joint resolution (S. R. He also presented the petition of William | pet a ae ee ee hi I move 
No. 75) limiting contracts for stationery and Burley, of Virginia, praying compensation for F etn shark Jah B sis Sa unabie to and that 
other supplies in the Executive Departments || forage taken by United States troops during || * mereet end 1 hi pera on with the Gor- on the | 
to one yaar: the late rebellion; which was referred to the || ™@*° at beh » he di ‘4 aia sx tated recede fr 

The ‘amendment, which was in lines three || Committee on Claims. | “1 ae ine ake “Ae to the provisior 
and four, to strike out the words ‘in the pres- Mr. POMEROY presented a memorial of || #PPropriate tse ol preney panel gon willing te 

’ : = = hat! lena Committee on Finance, and I move its refer gt 
entunsettled state of prices,’’ was concurred in. || the Legislative Assembly of the Territory of tthe, be admi 
, Dakota, in favor of a grant of land to aid in the || €2¢e to that committee. state of t 

MESSAGE FROM THE HOUSE. construction of a railroad from Sioux City, The eonen wes agreed to. before th 

A message from the House of Representa- || Iowa, to the mouth of Big Cheyenne river, in | Mr. TRUMBULL. fhavereceivedand been propose 
tives, by Mr. McPersox, its Clerk, announced || Dakota ; which was referred to the Committee || requested to present to the Senate a memoria We. H 
that the House had agreed to the report of the |; on Public Lands. adopted at the national convention of manu Setiator 
committee of conference on the disagreeing || He also presented a memorial of the Legis- || facturers, assembled at Cleveland, Ohio, De: read te 
votes of the two Houses on the bill (H. R. || lative Assembly of the Territory of Dakota in || cember 18, 1867, complaining of the ena its way in 
No. 213) to suspend further reduction of the ! favor of a grant of land to the Minnesota and |) in which appointments and removals are mats stand th: 
currency. || Missouri Railroad Company to_aid in the con- || of officers connected with the collection oe the Sena 

‘The message also announced that the House || struction of a railroad from the Minnesota State || disbursements of the public moneys, and recom Me. §] 
further insisted on its disagreement to the || line to the Missouririver at Yankton, Dakota; || mending that a system of examination should dnak 
amendments of the Senate to the bill (H. I. || which was referred tothe Committee on Public || be adopted into the moral and educatiena ad the H : 
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r reduetion of the currency, baving met, after 


furthe i free conference have agreed to recommend, 
Na do recommend, to their respective Houses as 
and Gf 
{ yliows: 


That the Senate recede from their amendment, and 
» to the bill of the House with an amendment, 
ae 


a fol to the said bill of the House the words “* but 


thing herein contained shall prevent the cancella- 
fon aud destruction of mutilated United States notes 
10T : 


and the replacing of the same with notes of the same 


nd amount.” 
cherapthe House agree to the same, 

t A. G. CATTELL, 
LYMAN TRUMBULL, 
0. P. MORTON, 

Managers on the part of the Senate. 
LOBERT C. SCHENCK, 

SAMUEL HOOPER, 
WILLIAM F. NIBLACK, 


Managers on the part of the House. 
The report was coneurred in. 
COTTON TAX. 


Mr. SHERMAN, from the committee of 
conference on the bill (H. Rt. No. 207) to pro- 
vide for the exemption of cotton from inter- 
nal tax, submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the | 
Senate to the bill of the House No. 207, to provide | 
forthe exemption of cotton from internal tax, having | 
met, after full ane free conference, have to report | 

hey are unable to agree, 
tab Ae a JOHN SHERMAN, | 
ROSCOE CONKLING, | 

J.5. MORRILL, 

Managers on the part of the Senate. | 


S. a LOGAN, 
HORACE MAYNARD, 
JAMES BROOKS, 
Managers on the part of the House. 
Mr. SHERMAN. The House of Represent- 
atives have asked for another committee of 
conference. The Senate conferees were not 
prepared to abandon the position taken by the 
Senate; and now, in order to relieve us from 
the difficulty in which we are placed, I will 
move that the Senate agree to the further con- 
ference asked for by the House of Represent: | 
alives, and that the Senate conferees be in- 
structed to recede from the Senate amend- 
ments, with some provision allowing imported | 
cotton to be admitted duty free. 1 will make | 
this motion with a view to relieve the difficulty | 
that exists between the two Houses on the cot- | 
ton-tax bill. It should be remembered by Sen- 
ators that the House passed a bill repealing | 
or suspending indefinitely the cotton tax. The 
Senate amended the bill so as to suspend the | 
tax for a year simply. The House conferees, 
inthe free conference which we had, refused 
to agree to that amendment, and as things now 
stand the bill wi'l be lost unless some arrange- 
ment is made by which a concurrence may be 
brought about. For the purpose of doing that | 
I move that we agree to the new conference, 
and that the second committee of conference 
on the part of the Senate be instructed to 
recede from the Senate amendments, with some 
provision, which the House, I understand, are 
villing to agree to, that imported cotton shall 
be admitted duty free, so as to restore the 
state of the law to the precise condition it was | 
before the war, I make that motion. I do not 
propose to discuss it. 
Mr. HENDRICKS. I would inquire of the | 
nator from Ohio when that provision in 
regard to the duty on imported cotton found 
tt$ way into our legislation? I do not under- | 
sand that that was one of the provisions of | 
¢ Senate; was it? 
Mr, SHERMAN. Certainly. That is now 
& part of the proposition of the Senate, and 
~ House conferees were willing to agree to 
Twill state further thatin the tariff laws | 
ea ane 1857 and 1846—we have looked 
waa ~~ was no duty on imported 
ead he reason the provision was inserted 
mae the Senate is, that there are some few 
seen establishments in the United 
sur ae ih use @ little Surat cotton for the 
ane eo ae coarse fabrics, and it is 
equal fora t they should be placed on an 
week ng with the English manufacturers 
» Ulacturing these coarse fabrics for export- 


ation, ere is ; ati 
- : really no objection to the pro- | 
Vision; it was in the tariff : 
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years. The House is willing to agree to that || been discussing this question, as I predicted 


portion of our amendments, but is not willing 
to agree to a mere temporary suspension ot 
the cotton tax. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I trust thatthe proposition of the Senator 
trom Ohio will not be adopted. Of course I 


| need not say that I am opposed to any action 


| for one year. 


|| or all which may follow? Whenis the point of | 
| time that is to be fixed? 





which wholly repeals the tax, whether of the 
House or Senate. The proposition made by 
the Senator was to suspend the tax on cotton 
The proposition of the House 
was to repeal the tax after the present year— 
that is to say, to apply the repeal to crops pro- 
duced after next year. I should like to know 


how you can apply the law so as to tax the | 


crop of one year and exempt that of the next, 


How are you to desig- 
nate it? .[ am not in favor of doing anything 
of this sort, but the majority of the Senate 
have decided this point. 


Mr. SHERMAN. I do not understand the 


| Senator. 


Mr. MORRILL, of Vermont, I am merely 


stating the proposition of the House, and con- 
trasting it with that of the Senate. 


But, Mr. President, this question has been | 


fully discussed, and at the last discussion I 
suppose the minds of many Senators here were 


influenced more or less in consequence of a | 


report made by the Boston Board of Trade. | 
desire to call attention to some of the alleged 
facts that we were required to accept as reported 
by the Board of Trade. One was that we 
might expect a supply of cotton next year from 


Kgypt of two hundred and fifty thousand bales. || 


Any one who has examined the subject will 
find that that is an over-statement, that no- 
body expects more than two hundred thousand 
bales. 
be a stock on hand next year of one million 
four hundred thousand bales, and that there was 
on hand on the Ist of October a stock of one 
million ninety-two thousand bales. Now, sir, 
on the 1st of September last there were seven 
hundred and eighty thousand bales of cotton 
on hand in Liverpool, but since that time the 
stock on hand in Liverpool has gone down to 
avout four hundred thousand bales. 
last week it was less than four hundred thou- 


sand, and the last telegraphic report left it at | 
The | 
stock on hand in New York has decreased | 
since the commencement of the debate on this | 


four hundred and twenty-five thousand. 


bill, I think, from one hundred and five thou- 
sand bales to less than seventy-five thousand 
bales. This does not indicate the enormous 
accumulation at the end of the year predicted 
by the Boston report. 

Another statement here is that the amount 


of cotton to be expected from all other coun- | 


tries, besides America, Egypt, and India, is 
nine hundred thousand bales. If you will look 
at the report of our commissioner, Wells, made 
last year, you will find that the whole amount 
that we received from all other countries from 
1861 to 1865 averaged less than three hundred 
thousand bales a year, notwithstanding the 
stimulus of most extravagant prices; and yet 
this report would give us to understand that 
there will be nine hundred thousand next year. 
The exact average amount received annually 
from 186] to 1865, I think, you will find by 
looking at the report was two hundred and 
seventy thousand bales. It is on the basis of 
such spéculations that we are called upon to 
act. 

Another statement is that we may expect 
from India seventeen handred and fifty thou- 
sand bales. Up to this time there have been 
exported and received from India about four 
hundred thousand bales, leaving the amount of 
thirteen hundred and fifty thousand bales to be 
received during the residue of the year. Does 
anybody expect that statement will be fulfilled 
by the facts hereafter to transpire? No one 
expects any such amount can be received from 
India during the rest of the year. 

Another fact to which I desire to call the 


laws for tweaty |, attention of the Senate is that since we have | 


Another statement was that there would | 


One day | 


would be the fact, the price of cotton in New 
York has risen two ae half cents a pound, 
It was fifteen cents when the debate began; 
the day before yesterday it was seventeen sud 
a half. and I suppose we may expect hat it 
will rise to twenty cents a pound. The stoek 


| of cotton required to supply the world is greater 


and the supply smaller than was represented 
when the great fall in the price of cotton com- 


| menced last summer. 


Mr. President, | was in hopes that this ques- 
tion would be postponed until we could con- 
sider the whole subject. 1 suppose it may not 
be many weeks before we isle the subject 
of the internal revenue laws in full before us; 
and why the necessity for acting on this ques 
tion now? What need of haste is there about 
it? ‘This is not intended to operate at all oa 
the crop of this year. I think it had much 
better be postponed until the general subject is 
considered; butatall events | trust the Senate 
will stand by the position it has heretofore 
assumed on this question, and not yield up 


| everything, after so long and so full a debate. 


Mr. CONKLING. IL think it fair, before the 


| Senate votes upon this proposition, that it 
| should know one fact in reference to the may.- 


agement of the question in the conference cos- 
mittee. I will venture to state so much of 
what transpired in committee as this: the 
managers on the part of the Senate did not 
stand simply upon the vote of the Senate in 
what they proposed, but the sense of the man- 


| agers on the part of the House was taken upon 
1a proposition suspending the tax, in accordance 


| continue. 


with the vote of the Senate, for a year and 
reducing it largely for the future if 1t should 
That proposition was rejected, and 


| the managers on the part of the House stood 








simply, first and last, upon the bill as passed 
by the House. As the honorable Senator from 
Ohio [Mr. Surerman] has said, there was no 
contrariety of opinion in reference to the x re 
vision of the Senate amendments touching the 
import duty upon foreign cotton ; but as to the 
subject-matter which the conference really met 
to Si of, there was no proposition on the 


| part of the managers of the House anne that 


we should accept the House bill precisely as it 
stood. In that view of the case, and regard- 
less of the private convictions of the managers 
on the part of the Senate, it was thought that 
we were not at liberty to part with the whole 
question and sacrifice the position which had 
been taken by the Senate twice upon a vote by 
the yeas and nays by a decided majority ; and, 
indeed, a third time by ordering the conference. 

Mr. SHERMAN. The Senator from New 
York has stated substantially the result of the 
conference. The Senate conferees, as a matter 
of course, stood by the position of the Senate ; 
but the House conferees insisted that to suspend 
the tax for one year, with a threat or a provision 
that it should be renewed after that, would only 
deter people from embarking in this enterprise, 
aod ihat it was much more important for us 


| now to encourage the cultivation of cotton than 
| to discourage it by any suspending over the pro- 
| ducers of the sword of Damocles or any threat 


of a tax, and therefore they insisted on a gen- 
eral suspension or repeal of the cotton tax. 


| They told us a vote had been taken in the other 


House, and there had been great unanimity oa 


| the subject, and hence they were not at liberty 
| to yield their position. It is manifest that either 


| 
' 
i 


the Senate or the House must yield somewhat. 
They proposed to us an unconditional repeal! 
of the cotton tax. We submitted to them two 
propositions: one that the cotton tax should 
only be suspended for one year; and second, that 
imported cotton should be admitted duty free. 
They made no point on the latter clause, and 
were willing to agree to that; but they iusisted 
that this tax should be removed, and they fur- 
ther notified us, as we are already informed by 
the newspapers, that proceedings are being had 
now in the House looking to a general redue- 
tion of taxes on productive industry, and that 
we may anticipate in the course of the session 
some general fegalation of that kind to relieve 
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the great body of the manufacturing industry resolution worded differently, that the commit- 


of the country from internal taxation. 

Of course when I was acting on the confer- 
ence I acted for the Senate, but as an individ- 
ual member of the body I think that this is the 
best solution of the question. 1 think it is bet- 
ter for us at once to relieve the production of 
cotton not only from all tax but from all 
threats of future taxation. I believe that this 
would be a mere empty threat, that the tax 
suspended for one year would never be renewed. 
Why, then, continue to hang such a threat over 
the industry of the South and prevent the peo- 
ple from embarking in this enterprise? 


1 do. 


not wish to discuss it, because enough has been | 


already said. 
ready to express its decision. 

Mr. CONKLING. It is proper, perhaps, to 
state that the managers on the part of the Sen- 
ate did not forget the obvious answer to this 
argument made on the part of the House. The 
House managers did remind us that the papers 
had informed us that the expectation was to 
emancipate industry generally, to take away 
the taxation from manufactured articles as a 
general rule. In answer to that we stated that 
if the event should prove so, if, when the gen- 
eral revenue measure was brought forward, such 
a general reduction could and should be made, 
it was a matter of course that the cotton tax 
would go with it; and that any argument which 
went to show that we could dispense with it 


once for all would prove practically that the | 


whole point was gained by taking at this mo- 
ment a suspension for a single year, it being 
certain, in the event they supposed of a gen- 
eral reduction of the taxes, that it would never 
be resumed. It seems to me that that argu- 
meut very fully met the position ; and that, if 
it be true, as I hope it is, that the Ways and 
Means Committee of the two Houses will be 
able to reduce the taxes so generally as they 


propose, and entirely to emancipate, as | hope | 


they wiil, all manufactures from taxation, then 
the whole point as to cotton is gained; for 
every Senator can see that under such circum- 
stances the tax will not be restored or enforced 


again. 

OM, CONNESS. As I shali now vote for 
the instructions that are asked for by the chair- 
man of the committee, and I voted heretofore 
against the House bill, I feel disposed to say 


one word in explanation of my course. [| 


voted against the House bill because I believed 
it was the duty of the 'inance Committees of 
the two Houses to enter upon a general sys- 
tem of reduction of taxation, and to include 
the cotton question in that general reduction. 
We advance in the session and that is not 
done. If this tax is to be reduced at all, as 
has been properly stated in the debate, it should 
be done soon. We now have the assurance 
of the committees that they contemplate a 
general reduction of internal taxes upon the 
productive meeey and manufactures of the 
country. I would have been better pleased if 
the honorable chairman had been prepared to 
say that the committees would enter upon that 
work at once, in place of having said, as he 
has, that before the session is over they will 
do it. There is, in my opinion, no one sub- 
ject that demands such immediate attention 
from both Houses of Congress as the reduc- 
tion of the internal taxation now oppressin 
the industries of this country. But, sir, I fee 
disposed not to prolong by my vote this dispu- 
tation; I merely state these as my reasons for 
the vote I shall give. 

Mr. ANTHONY. 
pending motion read. . 

The PRESIDENT pro tempore. The motion 
of the Senator from Shio willbe read. 

The Secretary read as follows : 


Resolved, at the Senate agree to the further con- 
ference csked by the House of Representatives on 
the di votes of the two Houses = bill (i, 
Rk. No, 207) to exempt cotton from internal tax, and 
that the confereés on the part of the Senate be in- 
8 ted to recede from the amendments of the Sen- 
ate to the said bill, and to agree to an amendment to 


eens Seahorse for the importation of 
Mr, ANTHONY. I ehould Tike to have the 


I should like to have the 


I have no doubt the Senate is | 





} 


| 
| 


| 


| 
| 
| 


| 
| 


tee be instructed to recede from the amend- 


| ments of the Senate, except that amendment 


and take the chance of what may come. 

Mr. SHERMAN. I do not care in what 
form it is put; the Senator can have it in any 
form he pleases, that is, the effect of it. f 
made the motion verbally and the Secretary 
has put it in writing in the form read. 

Mr. ANTHONY. If the Senate is prepared 
to recede from its main amendment to the bill 
on condition that the amendment removing the 
duty from imported cotton is retained what is 
the use of having another committee of con- 
ference? Why not take that action at once 
ourselves? 

Mr. SHERMAN. I thought so at first, but 
we have no power to amend our amendment. 
[ am so intormed by the Chief Clerk, and on 
looking at the rules | find he is correct. 

Mr. ANTHONY. Then I wish the Senator 
would vary his motion so as to recede from the 
Senate amendments, except the amendment 
which relates to imported cotton. That is 
much more important than is generally sup- 
yosed, and I think the amendment is very 
appily worded. 

Mr. SHERMAN. 
that. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Ohio, as modified, 
will be read. 

‘The Secretary read as follows: 

Resolved, That the Senate agree to the further con- 
ference asked by the House of Representatives on 
the disagreeing votes of the two Houses on the bill 
R. No. 207) to provide for the exemption of cot- 
ton trom internal tax, and that the conferees on the 
part of the Senate be instructed to recede from the 
amendments of the Senate to the said bill, except 
that part of the amendments which relates to im- 
ported cotton. 

Mr. MORTON. Theseapparently harmless 
instructions that are moved by the chairman 
of the committee require the Senate to aban- 
don its entire policy upon this subject, and to 
agree that in the future for all time there shall 
be no tax upon cotton, I do not intend to go 
into a discussion of the question, but 1 move to 
amend the instructions which have been pro- 
posed by substituting for them a direction that 
the conterees agree to a provision for a suspen- 
sion of the entire tax on cotton during the year 
1868, and that the tax thereafter be one cent 
per pound. 

Mr. SHERMAN. The Senator was not in, 
I think, and did not hear the statement made 
by the Senator from New York. He stated 
that the conferees on the part of the Senate 
made that proposition. It is scarcely worth 
while to renew it. 

Mr. MORTON. Ifthe Senate is to yield its 
point and its policy in order that there may be 
an agreement that is an argument | shall not 
attempt to answer. I propose to amend the 
instructions in the way I have said, and on the 
amendment | ask for the yeas and nays. 

‘Lhe yeas and nays were ordered ; and being 
taken resulted—yeas 18, nays 23; as follows: 
YEAS — Messrs. Cole, Conkling, Cragin, Drake, 
Edmunds, Ferry, Fessenden, Harlan, Loward, Howe, 
Morrill ot Maine, Morrill of Vermont, Morton, Raw- 
sey, Sumner, Thayer, ‘Lipton, and Wade—18. 

NAYS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, Conness, Davis, Dixon, Doolittle, Frelinghuysen, 
Grimes, Hendricks, Johnson, Morgan, Norton, Pat- 
terson of Tennessee, Pomeroy, Sherman, Sprague, 
tame, Van Winkle, Willey, Williams, and Wil- 
ABSENT — Messrs, Cameron, Chandler, Corbett, 


Fowler, Guthrie, Henderson, Nye, Patterson of New 
Hampshire, Saulsbury, Stewart, and Yates—12. 


So the amendment was rejected. 


The PRESIDENT pro tempore. The ques- 
a is now on the motion of the Senator from 
io, 
Mr. HOWE. I am not going to occupy the 
time of the Senate in opposing this motion, 
but I am going to vote against it. I think 
the proposed action illustrates the fatality that 
is apt to attend legislation when under the 
control of sympathy. I recollect this bill was 


I have no objection to 


| 


| which relates to imported cotton. That amend- | 
ment with regard to imported cotton is very | 
| happily expressed, and I do not like to lose it | 
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. = * = r ; . Se as — 
brought in here very early in the session and 
was urged upon our immediate attention thon 

t 


the ground that for want of such a measure of 
relief our erring brethren down South w 
starving te death, and therefore we must “ur 
to take off the tax on cotton to save life: - 
their poverty and their destitution were tes 
dished in our faces until I began to fee) a litt 
sick at the stomach myself, and began to think 
there was or might be an argent occasion for 
relief. The Senator from Massachusetts Mr 
WiILson] took oceasion toward the cline of 
the debate to urge that view of the case ieee 
us, but he dropped some remarks in the conn 
of his observations which led me to think 
at the time, and I believe it was mentioned 
by some one, that, after all, the distros. 
might be in another quarter instead of that 
which we had heard so much about; and now 
the proposition seems to come down into sim- 
ply this: that in order to relieve the producers 
of cotton, who are starving to death down 
there, we must enable the manufacturers of 
cotton to buy without any duty or any tax: 
- must import it free and we must raise jt 
ree, 

Now, that of itself is a proposition that } 
like. I have said before, and | say it again, | 
do not like these taxes that you impose upon 
the industry of the country. ‘he Senator from 
Ohio encourages us to believe that measures 
will be devised by which we can relieve the 
country from all these taxes. If you wait until 
you present us such a measure you will find 
no man on this floor give it a more hearty or 
cordial support than I will; but why are weto 
be asked now to pledge ourselves against all 
taxes upon this one kind of production, a large 
portion of which, we have been told from the 
beginning, was paid not by the American con- 
sumer, but was paid by foreign consumers? 
Why, in the face and eyes of that fact, are we 
to be hurried —— 

The PRESIDENT pro tempore. The Sen: 
ator will suspend his remarks, ‘The hour has 
arrived when the unfinished business of yes- 
terday is before the Senate. 

Mr. SHERMAN. I hope that will be laid 
aside for the present. 

Mr. DOOLITTLE. I have no objection to 
its going over informally for a few minutes 
without losing its place. It ought to be dis 
pened of. The case of Mr, Thomas has been 
rere for a very long time and discussed several 
days, and I hope we shall come to a vote. 

The PRESIDENT pro tempore. Will the 
Senate agree to pass by the special order 
informally for the purpose of finishing this basi- 
ness? If there is no objection the Senator 
from Wisconsin [Mr, Hower] will proceed. — 

No objection being made, the Senator will 
proceed, 

Mr. HOWE. I was trying to say that I 
could not understand why we should be hurried 
into a pledge against a tax on this one kind of 
production. Ifthe chairman of the Committee 
on Finance would be content to take a law 
which says the tax shall not be imposed at all 
during the present year, and then rely upoo 
the assurance that he gives us that he will pro 
vide revenue without putting a tax on any 
industry, then he furnishes the producers of 
this material all the relief they want. But from 
the fact that he urges us now to pledge our 
selves against putting a tax under any circul> 
stances and at any time on this one production, 
I must say that I'am led to distrust a litde the 
assurance he gives us that he is Bon 
ready to relieve other branches of in por! 
and if you are going to tax produetion here ¢ 
all this is the Tost ind of production that 
want to see relieved. 

The PRESIDENT pro tempore The ane 
tion is on agreeing to the motion of the Sena 
from Qhio. 

Mr. HOWARD called for the yeas and nays 
and they were ordered. 4 , 

Mr. FESSENDEN. I wish simply to 


that the Committee on Finance, for whom, ef 
lectively and individually, 1 have very D8 


respect, always seem to be traveling in 4 "eT 
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interesting road. I believe we have had three 
pills from that committee at this session. One 
of them proposes, as it has passed, a large 
expansion of the currency, because under the 
lead of that committee the Senate voted down 
the idea that we were not to vote an @xpansion, 
and it seems to be the opinion of very excel 
lent lawyers that the result. is that we are to 
have it. ‘That 1s one of their measures, The 
next is to take the tax off cotton for the sake 
of relieving our southern brethren particularly. 
The third is to collect a tax from the people at 
large, getting nothing, as we should get noth- 
ing, {rom the southern States, and then distrib- 
ute it in a manner that will enable the South to 
pay off the confederate debt. Take the three 
measures together and they will exhibit an 
excess of liberality and kindness which goes 
even beyond anything | have ever been disposed 


to do. ‘ 

Mr. SHERMAN. I will postpone any reply 
to the rather remarkable speech made by my 
honorable friend from Maine until another 


occasion. 

Mr. CONKLING. Like the honorable Sen- 
ator from Wisconsin, [Mr. Howe,] I do not 
wish to detain the Senate in combating this 
roposition, but I wish to say before the vote 
is taken that I concur heartily with what he 
has said. If I felt sure that other objects of 
taxation, the products of labor, manufactures, 
would be emancipated from taxation—if I felt 
sure that the woolen interest of this country, 


for example, would be acquitted of all tribute, | 
as the cotton interest is to be, | should witness | 


with great pleasure the vote which | have no 
doubt the Senate is about to give. 
the Senator from Wisconsin, I feel quite as 
strong an interest in the relief which [ know 
is demanded by theindustry of this country as 
any Senator feels in this particular measure, 
and if the relief is to be general, if it is to 
go to those objects which deeply concern the 
people whom | represent, then this tax on cot- 
tou will go also. But if, perchance, when we 
come to the latter days of this session and to 
(he revenue measure, we shall find that, having 


parted with $23,000,000 on cotton, we are com: || 


pelled to hold other interests in a position 
where they are grievously taxed, I think there 
will then come a Sete 


in the time being and leave the fur hereafter 


of this question to be disposed of with other | 


things. 
Mr. STEWART. 


Inasmuch as I[ have voted 


But, like | 


of regret that we did | 
not for the time being do what was called for | 


against the removal of this tax constantly, and | 


expect now to vote for the proposition of the 
Senator from Ohio, [ will say this, that [ am 
informed, after conversation with several mem- 


bers of the committees having the matter of | 


taxation in charge, that taxes are to be removed 
from the industries of the North generally ; 
the internal taxation is to be materially re- 
duced, reduced everywhere, and to such an 
extent that it will be proper for the cotton tax 


to go with it; and inasmuclf as the House are | 
firm upon this question, | have come to the | 


conclusion to allow the bill to pass. 


Mr. MORGAN. After the debate that has | 


taken place this morning I desire to say a 
single word, especially in regard tothe remarks 
of my friend the honorable Senator from Maine, 
(Mr. Fessenpew. 

When this bill 


passage did not seem to be doubtful. It had 


rst came to the Senate its | 


been recommended by the Secretary of the | 


lreasury in his annual report. It had also 
been recommended by the Special Commis- 
‘toner of Revenue in a very elaborate report. 
It had been recommended and petitioned for 
by boards of trade and chambers of commerce 
in all sections of the country. I believe there 
4s never been any remonstrance against it. 
' received the unanimous indorsement of the 
Vommittee of Ways and Means of the House 
ot Representatives. It passed the House of 
‘«presentatives after a very considerable dis- 
cussion by a majority of about four to one. It 

€ Sen It réceived the vote of 


| 


| 


Came to 
every inéttiber of Committee on Finante | 
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ad : ; 
save one; but during the four or five days’ de- | 


bate upon it in the Senate an unexpected and | 
unlooked-for division of opinion was found 
here, resulti passage of an awend- 
ment suspending the tax for a single year. It 
went back to the House of Representatives, | 
and the House of ltepresentatives insisted on 
their original bill. ‘The Committee on Finance 
of the Senate recommended that the Senate 
reeede. | hope the Senate will recede ; bat I 
wish the Senate to bear in mind the expres- 
sion of public opinion so far as I have related it. 
Mr. President, if the position of the cotton | 
question is as stated by the Senator from Rhode 
Island [Mr. Sprague] a few days ago, if we 
have lost the monopoly of the cotton culture, 
we may well pause and hesitate about taxing 
it two and a half cents per pound. But sup- 
pose this view to be erroneous; suppose it is 


. } 
» ‘ 
ny ih wile 
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Mr. SUMNER, Itis Senate joint resolution 
No. 89, providing for the representation of the 
United States at the international maritime ex- 
hibition to be held at Llavre. It is merely for 
a detail of naval officers. There will be neo 
objection to it. 

Mr. TRUMBULL. | There certainly will be 
objection to it, I think we have had about 
enough of these international exhibitions, 

Mr. SU MNER. Let the resolution be read, 
and then I am sure the Senator will not make 


any objection to it. 


|| not entirely true; suppose we have in the Uni- || 


| away? 


Nee ae eran ener eee ee eT 


ted States advantages of soil, of climate, and | 
of labor superior to any other part of the world 
for raising evtton, is it the part of wisdom to 


trifle with these advantages, to throw them || 


What would you think of a merchant 
who had been for a long time successful who 


should demand an entrance fee to his store? | 


Some few might go in and trade with him, but 
the great majority would never darken his 
doors. Sir, while we continue to import as 
we have been doing and are doing and are 
likely to continue to do, and have to pay $140 
for every $100 that we bring from a foreign 
country, and these balances, whatever they 
are, must be settled in gold, it does not appear 


to be the part of statesmanship to embarrass | 
Cotton is our great | 


the export of anything. 
article of export. 


I do not advocate the repeal of the tax on | 
cotton as a measure of justice to the South | 


alone, although [ think there is enough in it, 
as far as the South is concerned, to influence 
us to support it; bot I advocate it as a meas- 
ure of justice to every section of the country, 
North, South, East, and West. I believe that 
the $51,000,000 that we have collected from 
cotton since the first imposition of this tax is 
the dearest $51,000,000 that we have ever 
extracted from the people. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 18; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, Cole, Conness, Corbett, Davis, Dixon, Doolittle, 
Frelinghuysen, Grimes, Hendricks, Johnson, Mor- 
gan, Norton, Patterson of Tennessee, Pomeroy, Sher- 
man, Sprague, Stewart, Trumbull, Van Winkle, 
Wiilev, and Williams—25. ; . 

NAYS—Messrs. Chandler, Conkling, Drake, Ed- 
munds, Ferry, Fessenden, Harlan, Howard, Howe, 





Morrill of Maine, Morrill of Vermont, Morton, Nye, | 


Rameey, Sumner, Thayer, Tipton, and Wade—I8, 

ABSENT—Messrs. Cameron, Cragin, Fowler, Guth- 
rie, Henderson, Patterson of New Hampshire, Ross, 
Saulsbury, Wilson, and Yates—10. 


So the motion was agreed to. 
The PRESIDENT pro tempore. How shall 


the committee of conference be appointed? 


Mr. SHERMAN and others. By the Chair. || 


The PRESIDENT pro tempore. That wiil 


| also considered it. 


Mr. TRUMBULL. I understand it as for 
another commission to go wandering te some 
far-off portion of the globe to attend an exhi- 
bition. 

Mr. SUMNER. Let it be read, and then 
the Senator will see precisely what it is. 

Mr. TRUMBULL. Ihave no objection te 
its being read, but I certainly have an objection 
to its passage. 


The PRESIDENT pro tempore. Tho Seere- 


|| tary will read the resolation. 


The Secretary read as follows: 


Resolved, d&c., That the Secretary of the Navy be 
authorized to detail one or more ollicers of the Nawy, 
as he shall think best, to bo present at the interna- 
tional maritime exhibition, to be held at Havre, 
under the auspices of the French Government, from 
the lst of June to 31st of October of the present year, 
there to represent the United States, and otherwise 
to promote the interests of exhibitors from our 
country. 


Mr. SUMNER. That is all. 

The PRESIDENT pro tempore. The que® 
tion is on taking up this resolution for consid: 
eration. 

Mr. TRUMBULL. I hope it will not be 
taken up. I certainly shall object to it. 

Mr. SUMNER. If objection is made of 
course I cannot intrude pon the Senator from 
Wisconsin. I had supposed therecould be no 
objection to it. It has been carefully consid- 
ered in the Committee on Foreign Kelations, 
and the chairman of the Naval Committee has 
There is no appropriation 
in it and there is no view to any appropriation 
hereafter. 

The PRESIDENT pro tempore. The reso- 
lution ean only be considered by common econ- 
sent. 


Mr. TRUMBULL. I remember very well 


| when we got up a commission to the Exhibi- 


tion at Paris it commenced with a very small 
affair. 

Mr. SUMNER. 
tion. 

Mr. TRUMBULL. And not much was to 
be paid, and it kept growing and growing, and 
I think you will find this will cost something. 

Mr. SUMNER. Not at all. 

Mr. JOHNSON. [| must request the hon- 
orable member from Massachusetts to agree to 
the postponement of this measure in order that 
the case of my colleague-elect may be taken up 
atonce. I consented very cheerfully to post- 


But that was an appropria- 


| pone it for a moment or two with the under- 


| standing 





Mr. SUMNER. If the Senator from Illinois 
perseveres in his objection | have nothing to 


|| Say. 


be taken to be the sense of the Senate if there | 
be no objection, and the Chair will appoint Mr. | 


Morritt of Vermont, Mr. SHermay, and Mr. 
HENDRICKS. 


MARITIME EXIIIBITION AT HAVRE. 
Mr. DOOLITTLE. I suppose the order of 


the day is now before the Senate? 

Mr. SUMNER. With the indulgence of the 
Senator from Wisconsin, and also of the Sen- 
ator from Maryland, I will ask the Senate to 
put on its passage a joint resolution reported 
from the Committee on Foreign Relations the 
other day, and which it is important should be 
acted upon promptly. I have nothing to say 
about it, 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin yield the floor for that 
purpose? 

Mr. DOOLITTLE. 
if it leads to no debate. 

Mr. JOHNSON. I have no objection. 


I will do so informally 


Mr. JOHNSON. 
The PRESIDENT 


He does, I understand. 
pro tempore. It can be 


| taken up only by unanimous consent, inasmuch 
|| as there is another matter before the Senate. 


The Senator from Wisconsin is entitled to the 
floor on the resolution offered by the Senator 
from Maryland, [Mr. Jomxsoy. ] 


REPORTS FROM COMMITTEES. 
Mr. TRUMBULL. Asthe Senatorfrom Wis- 


consin is in a very good humor and willing to 
give way, I ask leave to make a few reports 
trom the Committee on the Judiciary. 

Mr. DOOLITTLE. I will not object if they 
lead to no discussion. 

The PRESIDENT pre tempore. The Chair 
will receive the reports, no objection being 
made. 


Mr. TRUMBULL, from the Committee on 


the Judiciary, to whom were referred a reso- 


lution of the Grand Council of the Union 
Leagué of Matyland in favor 6f extending the 


> 








67 


- - ee - ———-- = 


principles of the military reconstruction law 
to that State; the resolutions of the Repub- | 
lican State convention of Maryland in relation 
to the convention to form a State constitution ; 
a petition of citizens of Connecticut in favor 
of granting the elective franchise to women 
wherever the jurisdiction of Congress extends ; 
a petition of women of Minnesota, prayiug that 
women be allowed equal suffrage with man 
wherever the jurisdiction of Congress extends ; 
a petition of women of Okio, praying to be 
allowed the elective franchise ; the petition of | 


citizens of Oberlin, Ohio, in favor of granting || 


the elective franchise to women: a memorial 
of citizens of Little Rock, Arkansas, remon- 


strating against the passage of any law to rem- || 


edy the defects in the sale of property for the | 
non-payment of the United States tax; a me- 
morial of citizens of Alexandria, Virginia, in | 
relation to the manner in which the election | 
was held in that city March 5, 1867; and a | 
memorial of citizens of Alexandria, Virginia, 
in relation to thedecision of the commissioners | 
of election not to receive the votes of colored | 
citizens at the election held March 5, 1867, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the convention 
of manufacturers at Cleveland, Ohio, praying 
for an examination into the moral and educa- 
tional fitness of candidates for ollice, asked to 
be discharged from its farther consideration, 
and that it be referred to the joint seleet Com- 
mittee on Retrenchment ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 43) further to 
amend an act entitled ‘An act for the collee- 
tion of direct taxes in the insurrectionary dis- 
tricts within the United States, and for other 
purposes,’’ approved June 7, 1862, asked to be | 
discharged from its further consideration, and | 
that it be referred to the Committee on Finance ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 211) to amend an 
act entitled ‘An act to provide for a district 
and circuit court of the United States for the 
district of the Stateof Nebraska, and for other 
purposes,’’ reported adversely thereon. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was referred the joint 
resolutioa (S. R. No. 84) relative to the holding 
of courts in the southern district of New York, | 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred the resolution of the Senate of 
the 11th of March, 1867, instructing that com- 
mittee to inquire and report whether the sale | 
of unarmed and unmanned vessels to belliger- | 
ent powers by American citizens is now unlaw- 
ful, asked to be discharged from its further 
consideration. 

Mr. WILSON. I am directed by the Com- 
mittee ou Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 171) for the relief of destitute persons in 
the South, to report it without amendment. [ 
should like to put this resolution on its pas- 
sage at once, but I shall not ask it now. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 
275) to amend an act entitled ‘‘An act further | 
to provide for the collection of duties on iim- 
ports,’ approved March 2, 1833; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 276) to grant lands to the Northern Mich- 
igan Railroad Company in extension of the 
Northern Pacific railroad; whieh was read 
twice by its title, referred to the Committee on 
the Pacitic Railroad, and ordered to be printed. 


JAMBS A. SEDDON. 
Mr. THAYER. I offered a resolution yes- 
terday calling upon the President for certain 
information, ‘That resolution is not as con- 
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we may have an opportunity to reconsider and || reported an amendment to the bill, red 


modify it | submit the following resolution : 


|| to the Senate the resolution passed by this body on 
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{| 


Resolved, That the President be requested to return | 


yesterday, enlling for information in reference to | 
James A. Seddon, late Secretary of War of the so- | 
called confederate States, and the number of Union | 


prisoners who died in rebel prisons from cruelties 
while thesaid James A. Seddon was Secretary of War 
us aforesaid. 
The resolution was considered by unani- 
mous consent, and agreed to. 
MESSAGE FROM THE HOUSE 
_ A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had agreed to some amend- 
ments, disagreed to others, and agreed to the 


|| third amendment of the Senate to the bill 


(H. R. No. 320) making appropriations to sup- 
ply deficiencies in the appropriations for the 
execution of the reconstruction laws, and for 
the service of the quartermaster’s department 
of the Government, for the fiscal year ending 
June 50, 1868, and for other purposes, with au 
ainendment. 

The message also announced that the House 
| had passed the following bills, in which it re- 
quested the concurrence of the Senate : 

A bill (H. R. No. 274) providing for holding 
a circuit court at the city of Erie, Pennsyl- 
vavia; 

A bill (TH. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock Island rap- 
ids in the Mississippi river ; ; 

A bill (HL. R. No. 368) authorizing the sale 
of an unoccupied military site at Waterford, 
Pennsylvania ; and 

A bill (H. R. No. 502) to ineorporate the 
| congregation of the First Presbyterian Church 
of Washington. 

The message further announced that the 
Speaker of the House of Representatives had 
| signed the enrolled bill (H. R. No. 213) to 
suspend further reduction of the currency. 





RELIEF OF DESTITUTE IN THE DISTRICT. 
Mr. HARLAN. With the leave of the Sen- 


ator from Wisconsin I desire to make a report. 
The Committee on the District of Columbia, 
to whom was referred the bill (S. No. 270) for 
the temporary relief of destitute people in the 
District of Columbia. have instructed me to 
report it back with an amendment and recom- 
mend its passage. I think it will take but a 
| few minutes to dispose of the bill. It is neces- 
sary that it should be acted on at an early day ; 
and if ii does not elicit any discussion | shall 
be very much gratified if the Senate will agree 
to take it up now. 

Mr. DOOLILTLE. I hardly think I can 
consent to that. 

Mr. HARLAN. Thisis a matter of charity, 
and if the Senator objects to it of course he 
has the power to control it. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 

Mr. DOOLITTLE. If it leads to no dis- 
cussion | have no objection. 

Mr. HARLAN. If it leads to any discus- 
sion I shall not object to its going over. 

The PRESIDENT pro tempore. No objec- 
tion being made, the bill is before the Senate 
as in Committee of the Whole, and will be read. 

Mr. EDMUNDS, and others. What is the 
bill? Let us hear it first. 

The PRESIDENT pro tempore. That will 
be found out after it is read. 

The Secretary read the bill, which proposes 
to appropriate the sum of $25,000 for the tem- 
porary relief of the destitute population in the 
District of Columbia, to be expended under 
the supervision and direction of the Commis- 
sioner of Refugees, Freedmen, and Abandoned 
Lands; but as far as practicable this sum is to 
be expended in the employment of persons 
| upon the public grounds and works in the Dis- 
| trict of Columbia for which appropriations have 
| been heretofore made by Congress, such labor- 
| ers to be under the direction of the officer act- 
ing a8 Commissioner of Public Buildings and 
Grounds, 
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cise as I desire to make it; and in order that The Committee on the District of Colum! 


Dia 
oe La UCing 
the appropriation from $25,000 to $15,009. ° 
The amendment was agreed .o, : 
The bill was reported to the Senate a. 
amended, andthe amendment was concurred = 
The bill was ordered to be engrossed hee 
third reading ; and was read the third time = 
passed. 
SENATOR FROM MARYLAND. 


The Senate resumed the consideration Of the 
following resolution submitted hy Mr. JOHYsoy 


Resolved, That Hon. Philip F. Thomas, Senay, 
elect from Maryland, be admitted to his seat oy ha 
taking the oaths prescribed by the Constitution a1 
laws of the United States. aud 

Mr. DOOLITTLE. Mr. President, in ge. 
ing upon this case of the admission of \,, 
Thomas, Senator-elect from Maryland, we a 
called upon to act in a judicial capacity; ay) 
the same general rules which should contry| 
judges and courts in weighing and determip. 
ing the effect of testimony are the rules whieh 
should govern us. I know that some extrer, 
cases have been supposed. Some Senators 
have supposed the case of Mr. Davis and Mr, 
Breckinridge being elected by the States jy 
which they reside as Senators to this body 
and appearing here and coming forward to tie 
desk and taking the oath which is required, 
swearing positively that they had never ep. 
gaged in the rebellion or given it any aid, sup- 
port, or countenance whatever ; and they have 
said that would be intolerable. These are 
extreme cases which it is impossible should 
ever arise. In the first place, it is not to be 
supposed that any State would ever elect a 
man Senator to this body who would come 
here and deliberately commit open, palpable, 
notorious perjury, and perjury which all the 
world oan know at once was a perjury the 
moment the oath was taken. It is impossille 
to suppose it. But, sir, even if that should 
happen, that a State should elect a man who 
was openly, notoriously, and actively engaged 
in the rebellion, and he should come here and 
go to that desk and take the oath by which he 
would swear that he had not engaged in it, 
when all the world knew that he had, it is just 
as impossible to suppose that the Senate would 
suffer any such man to remain as a Senator in 


| his seat here. ‘They would expel him at once. 


It is not by appealing to such extreme cases 
as these that judges or courts or Senators ean 
properly weigh the testimony which is addueed, 
and which alone should be considered in de- 


| ciding upon a question of this kind, 


Mr. President, the only possible case which 
can ever arise is a case where some doubt 
must exist as to the fact whether the Senator- 
elect did or did not sympathize with or coun- 
tenance the rebellion. It is impossible to sup- 
pose that Jefferson Davis, or Mr. Breckinridge, 
or any person who was openly and actively 
engaged in the rebellion, could come here ant 
take the oath which is required. The only 
case where any doubt or difficulty can arise, '8 
where a person may have done acts which are 
susceptible of a double construction; one 
which is in accordance with his innocence, aud 
the other which would only be in accordauce 
with his guilt. Mr. President, it seems to me 
that the law which has been passed by Cow 
gress requiring the person to take this oath, 
commonly called the test-oath, the ‘iron-cla 


-oath,’’ is the very mode which Congress has 


adopted in order to reach the conscience 
of the person who appears here, to try and dis: 
ose of the question in the first instance. | 
ae heard no Senator make any substantia 
reply to the argument made the other day ‘ 
my colleague, | Mr. Hows, ] and the argame’ 
of the honorable Senator from Oregon le 
Wrtiiams] yesterday, that this is the mois 
which the law has established to ty * 
determine the question in the first instance, 
I do not say that it goes so far as to wg 
the Senate afterwards, after the Senator » 


been admitted, from trying the question “ 


a motion is made.to expel him; bat 1” 
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Gest instance, when a Senator comes here and 
‘fors to take the oath, and he is ready to 
. e oath which the law requires, and he 
it, complying with what the law re- 
ves, he is entitled to his seat. I have not 
ined any gentleman make an argument which 
-_ with me in reply to the argument made 
ye those two Senators bearing upon that point. 
"Wo, Mr. President. the two facts which are 
j ‘ed upon by those who oppose the admission 
of Mr. Thomas are these: first, that he resigned 
hic office in the Cabinet of Mr. Buchanan ; and 
a vad, that when his son left him to join the 
rebellion he gave his son $100 in money. I 
maintain that both of those facts are suscep- 
tible of a double construction, — I admit you 
may give a construction to either of them 
which would tend to show his guilt, that he 
eympathized with or countenanced the rebel- 
‘on: but I maintain, on the other hand, that 
both of those facts are entirely consistent with 
Take the first fact, the fact of 
his resignations It is said that he resigned his 


take th 
tu C . 
Jes take 


iohe 
weighed 


hig innocence. 


osition in the Cabinet of Mr, Buchanan 
iecause he did not believe with Mr. Buchanan 
that he had a right to maintain a military force 
in the harbor of Charleston. That is what is 
alleged. Suppose that to be true; does that 
chow that Mr. Thomas was in favor of the 
rebellion? It shows that Mr. Thomas had a 
wrong opinion as to the power of this Govern- 
went. it shows that Mr. Thomas was of opin- 
‘on that the Government either had not the 
power, or thatit would be against good policy 
for the Government to exert the power by 
force to hold the harbor of Charleston. 

Do we not know it to bea fact that hundreds 
id thousands of men from their education were 
edto believe and did believe that the Govern- 
ment of the United States had not the power by 
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° ’ . , om } 
force of arms to hold aState inthe Union? The 


great mass, | may say, of the southern people 
were educated in that belief. I have nodoubt 
a great many persons in the State of Maryland 
were educated in that belief, and had been for 
a whole generation. The right of a State to 
separate from the Union was a doctrine which 


had been ineuleated in all the States of the |! 


7 > ‘ Wie . ° | 
South, in the universities of the South, in the 


pulpits of the South, in the press of the South. 
| may say that a whole generation bad been 
reared under the trainings and teachings of 
that very doctrine, that a State had a right to 
withdraw itself from the Union, and that the 
allegiance which the citizen owed in any State 
was an allegiance to the State first and to the 
Vnion afterward. 
fatal heresy, a heresy which led to this rebel- 
ou, end which bathed the whole land in 
blood, costing the South two hundred thou- 
sand or three hundred thousand of the lives 
of their ablest and strongest and best, and 
costing us half a million more. But, sir, 
it Was an Opinion entertained by many, and 


even if Mr. Thomas entertained that opinion | 


I maintain that the holding of that opinion was 
not of itself treasonable. 
guilty in any respect of the crime of treason, 
unless he gave liis countenance and support to 
the rebellion, 

_ What does he say in this letter of resigna- 
Non? He says that he is not able to concur in 
the views entertained by President Buchanan 


“touching the authority, under existing laws, | 


to enforce the collection of the customs at the 


I agree that this is a most | 


It did not make him | 
'| pose to maintain the Government 


portofCharlestou.’’ Hestatesto Mr. Buchanan | 


that he does not agree with him in opinion, and 
‘or that reason he proposes to withdraw from 
weCabinet. Isthere in that fact anything which 
Bes to show that Mr. ‘Thomas was in favor of 
the rebellion? No, sir, It may show that Mr. 
, Jomas did not believe that we had the power 
"Y force of arms then to enforce the collection 
ot the revenues in the harbor of Charleston. 


‘00 remember that as long ago as 1833 a ques- || 


“0 atose about enforcing the revenue laws | 


«the harbor of Charleston, and the celebrated 


sce bill was brought forward and passed in | 


182 or 1833, I believe. 
*anding upon the statute-book in 1860. That 
was ouly temporary, and Mr. Thomas may 


But that law was not | 


j 


| 


ao 
have been of the opinion that it required new 


legislation on the part of Congress before you | 


could resort to force to collect the duties in the 
harbor of Charleston ; and because he disagreed 
with Mr. Buchanan, rather thau embarrass him, 
he tendered his resignation and retired from 
the Cabinet. I insist that this act of Mr Thomas 
is susceptible of a construction in accordance 
with his entire innocence of any connection 
with the rebellion. 

Then, as to the other fact 
gave to his son on the morning when he left 
home $100 in money—lI agree that if he gave 
that money to his son with a view to aid him 
on his way to the rebellion it would be sus- 
ceptible of a construction which would make 
him guilty of aiding the rebellion. But, sir, 
what are the facts as stated? His son states 
that he had made his arrangements to go, that 
he had determined to go, that he informed his 
father that he was theu ready to go, and would 
The father told him the ground, and the 
only ground, upon which he gave him this 
money. It was not to aid him to go to the 
rebellion, but that in case he was imprisoned 
or in suffering he might have a sum of money 
with him. It was the prompting of his paternal 
heart, while with tears in his eyes he was pro- 
testing against his son going. I submit that 
this is susceptible of two constructions; and if 
it be susceptible of two constructions, one of 
which is consistent with his innocence, we are 
bound, in the ordinary charity which adminis- 


£o. 


| ters justice among men, to give to it the inno- || 


cent rather than the guilty construction. 

Mr. President, we may establish here a 
precedent of the most dangerous character. 
When the person elected, against whose ver- 
acity I believe no one has ever raised a ques- 

| tion, whose private character as an individual 
| stands above reproach, comes here and is 
| ready in the presence of this Senate and of 


Almighty God to put his hands upon the Gos- | 


| pels and take the oath that he never did coun- 
| tenance or aid the rebellion in any way what- 
ever, I say, in the absence of any evidence 
which goes to show conclusively, against any 
reasonable doubt, that he is guilty, we are 
bound to receive him. We tender this oath to 
him; we make him the witness in the case. 
In equitable proceedings, if a party chooses to 
make the other party his witness, he is bound 
by his testimony. And I say if we choose to 


| put this oath to the applicant and call him | 


here to swear whether he is loyal to the Gov- 
ernment of the United States or not, and if he 
is willing to do it, knowing him as we do, his 
character ag it stauds betore us being above 
reproach as an individual, what right have we 
not to believe the statement which he makes 
| if the facts which appear are susceptible of 
a construction in accordance with innocence 


|| rather than with guilt? 


I say it may be establishing a most danger- 
ous precedent. 
question difficult at times to define. By loy- 
alty we generally mean a disposition and pur- 


| Constitution of the United States. A wrong 


Opinion on such a subject must not be taken | 


to be criminal. 
| son. 
| bly arise. Take the case of Wendell Phillips, 
of Massachusetts, who about 1860 or alter- 


A wrong opinion is not trea- 


made a public speech in which he declared 
that he was in favor of a dissolution of the 
| Union, and had been for twenty years. Sup- 
| pose Wendell Phillips should be elected to the 
Senate of the United States, and 
| should come when the majority was changed 
in this body, and the question should be put 


whether Wendell Phillips was loyal to the Gov- | 


ernment or not, he having made this public 
speech in the city of Washington declaring that 
he had been in favor of a dissolution of the 
Union for twenty years, and a majority should 
believe that the maintenance of an opinion 
like that on the part of Wendell Phillips was 
, inconsistent with the loyalty of a Senator, and 
| therefore should exelude him? 


RESSIONAL GLOBE, 


the fact that he 


This question of loyalty is a | 


and the || 


Sir, let me put cases which may possi- || 


ward, coming here to the city of Washington, | 


the time | 
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| Take the case of Mr. Greeley, who ie 1360, 


for nearly six weeks through the Tribune, ad- 
vocated the doctrine that if a majority of the 
people of any State at the South desired to 
withdraw from the Union they had a right to 
withdraw. We know very well, from what 
we have read in the public newspapers, that 
when the convention of Georgia voted, not- 
withstanding the speech of Alexander H. Ste- 
phens appealing to them against it, in favor 
| of secession, Robert Toombs, who had left this 

Senate Chamber for the purpose of joining the 
| rebellion, in the conveation of Georgia, with 
the New York Tribune in his hand, carried the 
| convention in favor of secession, He read the 
| articles of Horace Greeley stating that if a 
majority of the people of a State desired to se- 
cede they had a right to do it. Sappose that 
Horace Greeley should be elected a Senator 
| to this body, and the question of his loyalty 
should be put to him because he had advocated 
a doctrine like this? 

Sir, is it safe, as a precedent, for the Senate 
to adopt a resolution declaring that becanse a 

man entertains a wrong opinion he shail be 
deemed disloyal or be excluded from hig seat 
for that reason? Take another cage. It was 
stated upon the authority of Albert G. Brown, 
| formerly a member of this body, that when he 
withdrew from this Senate Chamber, after giv- 
| ing his reasons for joining the South, between 
| the door of this Chamber and the Supreme 
Court room he met Edwin M. Stanton, and 
Mr. Stanton urged him to go forward, ap- 
plauded him in his course, and urged him to 
go home to the people of the South and stand 
up for the doctrines for which he contended. 
| Mr. SUMNER. I will ask my friend if he 
does not kuow that that has been positively 
denied? 

Mr. DOOLITTLE. 
denied. 

Mr. SUMNER. 
pure invention. 

Mr. DOOLITTLE. Albert G. Brown made 
the allegation in a speech in the confederate 
Congress. 

Mr. SUMNER. 
Senator believe it? 

Mr. DOOLITTLE. I ask the honorable 
| Senator if he has ever seen it denied? If he 
has he has seen what I never have. 

Mr. SUMNER. I always understood that 
it was an untrath. 

Mr. DOOLITTILE. I have never seen it 
denied. It has been published in the news- 
papers here in the city of Washington. 

Mr. JOHNSON, I do not think Mr. Stan- 
ton has denied it. 

Mr. SUMNER. 
denies it. 

Mr. JOHNSON. That is another matter. 

Mr. DOOLITILE. Mr. President, I say 
this: that the precedent now proposed to be 
established is most dangerous. I do not stand 
here to charge Mr. Stanton with disloyalty. 
| Mr. Stanton went into the administration of 
Mr. Lincolx and devoted his whole energies to 
‘help to sustain the Government during the 
rebellion. What I did state was this—— 

Mr. EDMUNDS. What was the date when 
Mr. Brown is said to have had this conversa- 
tion? 

Mr. DOOLITTLE. The day on which he 
made his speech here, withdrawing from the 
| Senate—in December, 1860, I believe; I do 
| not remember the exact date. 
| Mr. SUMNER, It was in January, 1861, 
' that that speech was made. 

Mr. DOOLITTLE. Whenever he withdrew 
from the Senate. 

Mr. EDMUNDS. May I ask was it before 
or after Mr. Stanton went into Mr. Buchanan's 
Cabinet? 

Mr. DOOLITTLE. I believe Mr. Stanton 
was not in the Cabinet. It was before he went 
into the Cabinet, | think ; 

Mr. SUMNER. And when he went into 
the Cabinet he, went in to bear his tesumony 
for the country against the rebellion. 

|| Mr. DOOLITTLE. I read from the Intel 


I have never seen it 


I understand that it isa 


Very well; but does the 


Mr. Stanton’s whole life 
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ligeneer. I donot make the charge on my own 
responsibility. I simply read what he stated 
for the purpose of putting the case : 


“When Mr. Stanton went into the War Office he 
might have been a Union man, but just before his 
nomination, when therebellion was in its ineipiency, 
he applauded the courseof John C. Breckinridge, and 
meeting Senator Brown, of Mississippi, at the door of 
the Supreme Court room, after Brown had bid fare- 
wellto the Senate and announced his intention to 
join the rebels, Stanton cheered him on, asserted that 
fe was right, that hiscourse was the only one to save 
the South, andurged him to keep his constituents up 
tothe mark.’’ 


Mr. DRAKE. 
paper? 

Mt r. DOOLITTLE. This is stated —— 

Mr. DRAKI.  Editorially stated ? 

Mr. DOOLIVTLE. Yes, sir. 

Mr. CONNESS. I ask the Senator upon 
what authority is that stated? 

Mr. DOOLITTILE. It is stated upon the 


authority of aspeech which was made by Albert | 


G. Brown in the confederate congress, which 
was published in most of the newspapers of the 
country. 


Mr. SUMNER. Albert G@. Brown at the 
time was a rebel. 
Mr. DOOLITTLE. I agree. 


Mr. SUMNER. Speaking to rebels? 

Mr. DOOLITTLE. That is a fact. 

Mr. SUMNER. And the Senator quotes 
that speech! 

Mr. DOOLITTLE. Yes, sir; that isa fact. 

Mr. CONKLING. Will my friend indulge 
me one moment? 

Mr. DOOLITTLE. Yes, sir. 

Mr. CONKLING, It so happened that as 
a member of a special committee of the other 
House | had occasion to kuow, I think as well 
as most persons here knew, the convictions Mr. 
Stanton held when he entered the Cabinet of 
Mr. Buchanan, which must have been about the 
time alleged in the statement we have heard. 
From my knowledge at the time, as wellas since, 


I feel warranted not only in discrediting Mr. | 


Brown's statement, but in denying the truth of 
any statement imputing to Mr. Stanton any 
sentiment or act or omission not to be expected 
from an able, earnest man, doing his utmost to 
resist the tide of treason then rising in the Cab- 


inet of Mr. Buchanan and spreading over the || 


country. 

Mr. DOOLITTLE. 
stating this as an allegation which is made in 
relation to Mr. Stanton. I state the authority 
upon which it is made. I have only stated it 
by way of putting a case. Suppose that Mr. 
Stanton were to be elected as a Senator from 
Ohio or Pennsylvania, whichever State he 
may reside in, and when he came here to this 
Senate Chamber the question was raised upon 
him whether in truth and in fact he did say to 
Mr. Albert G. Brown, after he left this Senate, 
that he was right in the course he was pursu- 
ing, and did urge him to go home and have 


his people sustain him in that course as the | 


only way to save the South; suppose that fact 


were to appear; if Mr. Stanton was willing to | 
take the oath that he had never by word or | 


deed in any way whatever countenanced or 
aided the rebellion, | insist that it would be 
our duty to receive lis oath. 

And, sir, if the truth be that at that time 


Mr, Stanton did make this statementto Brown, | 
who does not know that at that time there were | 


hundreds and thousands of men who believed 
that this whole performance on the part of the 
southern Senators, Slidell, Brown, and others, 
in withdrawing from this body was a mere 
political maneuver on their part to bring the 
people of the North to terms and bring them to 
a newcompromise. There were hundreds and 
thousands of men who went into just those 
kinds of proceeding then, not that they in- 
tended to carry it to the point of blood and to 
the point of disunion, but they intended it asa 
mcre political contrivance to alarm the fears of 
the people of the North, that the South should 
»retend to show that she was about to resist the 
‘ederal Government for the purpose of com- 
pelling the new Administration of Mr. Lincoln, 
which had then been elected, to vield and come 
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Is that an editorial in that | 


Mr. President, I am | 
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Sir, I doubt not that was the motive which gov- 
erned hundreds and thousands of men at the 
outset, and it was consistent, not with their 


| shortof guilt ; 


for the time being, never expecting that it 
would result in bloodshed or in an actual 
attempt to destroy the Government. 

Now, Mr. President, on this question of loy- 
alty: it will not do for us to exclude men because 
they entertain opinions of a different character 
from our own. ‘There lies on your table a bill 
which has come in from the House of Repre- 


sentatives which in my judgment is just as | 


That | 


unconstitutional as an act of secession. 
billin my judgment is just as revolutionary. 
In my judgment it is jast as destructive of this 


| But, sir, because I believe that, if a man who 
| favors it is elected a Senator in this body shall 
| I vote that he shall not be permitted to take 
| his seat because he is in favor of such a meas- 
_ureas that; because he is in favor of a measure 
| that I deem revolutionary and destructive to 
| the Government? No, sir. I have no right 
to do that, in my judgment. 

I think, therefore, sir, that acting in this 
capacity, when the acts which are presented 
to us are capable of a construction in accord- 
ance with the innocence of the party, it is our 
duty to give that construction to them, espe- 

cially when the party himself—a gentleman 
| whose character, personally, has never been 
| 
| 


| has been provided by law, which searches the 
| conscience, which tries it, which is like a test- 
oath, a touchstone to try the very question as 
to his intent, whether he has ever had the 
intent, or whether he has ever done anything 
|; to aid or countenance rebellion against the 
Government. 

Mr. President, I do not intend to detain the 
Senate any longer on this matter, because, as I 
am told, it is expected that the question is to 
come to a vote to-day, and I have no disposi 
tion by any protracted discussion to prevent the 
vote being taken. 

Mr. DRAKE. Mr. President, Ido not pro- 
pose to prolong the debate upon this subject, 
but I deem it proper to make a brief state- 
ment of the considerations which influence me 
|| in giving the vote which I shall give upon this 
| resolution. I cannot vote for the admission 
of Mr. Thomas to a seat on this floor for the 
| 
| 








reason that I consider, upon the facts before 
us, that he cannot truthfully take the oath 
which he is required to take in order to obtain 
his seat here. Were there no other fact in 
| the case [ should consider that his resignation 
of his place in the Cabinet of Mr. Buchanan 
at the time, and under the circumstances in 
which that resignation was tendered, and for 
|| the reasons given by him therefor, was suffi- 
| cient in itself to settle this matter. But the 
| other great fact which stands out in the case, 
|| the affording of aid to his son to go into the 
'| rebel army, gives still more point and force to 
|| the previous consideration ; and when you 
associate these two facts with the whole his- 
tory of Mr. Thomas, from the outbreak of the 
rebellion down to its close, as developed in the 
|| testimony in the case, it seems to me clear 
|| that he cannot take this oath truthfally. 


|| Itis sought to break the force of the act of 


| Mr, Thomas in giving money to his son on the 
eve of his departure for the rebellion by draw- 
ing a distinction between such an act as that 
'| and the act of openly and actively abetting the 
'| rebellion, Now, sir, with all respect to gen- 
tlemen who entertain that view, I take the 
ground that not so does the oath read. The 
'| oath does not say that he has given voluntarily 
| no open and active aid, countenance, counsel, 





or encouragement to persons engaged in armed 
hostility to the United States, but that he has 
given no aid to them, open or secret. Why, 
sir, I can point you, in my own State alone, to 
thousands of rebels who did not engage openly 


Government as the acts of secessionthemselves. | 


| 
\| 
treason or with their guilt, but it was consist- || 
ent with something far short of treason, far | 
it was on their part buta political || 
maneuver which they were willing to sanction | 





questioned—is prepared to take this oath, which | 
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to a compromise with the men of the South. || andactively in the rebellion, 


| science, so far as it is possible for an o; 
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cllion, but who did x. 
cretly and constantly give aid and comfor 

it in every way that their means would dil, 
them to do. Sir, the intention of this oath; . 


; ' is to 
search the innermost recesses of the rebel ens 


+} ; 
search such a conscience, and to exclud ee 
this floor every man who has given x; 
countenance, counsel, or encouragemey 
or secret, to the rebellion. c 

It is claimed that if Mr. Thomas wil! take 
the oath, we have, before he is admitted to his 
seat, nothing to do with whether he take; » 
truthfully or falsely ; but if we find after he 
admitted that he took it falsely, then we a 
expel him for the perjury that he has commit. 
ted. Mr. President, are the whole Senaie of 
the United States to be made accessories to 
the fact of perjury before it is committed, } 
allowing an individual to come here aud take 
the oath, when every Senator knows, or may 


€ from 
y aid, 


uy Open 


| know, that he takes it falsely? Is it’ the ideg 


that Senators are to attain seats on this floor 
through perjury, and then be turned out after. 
ward for the perjury? I consider not, sir, 

If this gentleman took this oath under the 
circumstances which have been developed 
here, and a motion were made to expel him, 
we might be met with this position, taken bun. 
dreds and thousands of times all over this 
country, that the oath is unconstitutional, null 
and void, and that therefore he committed ie 
perjury in taking it. I state, sir, as a matter 
within my own knowledge, that throughout the 
whole rebel party in the State which [ in part 
represent here, perjury was not only justified, 
but inculeated as an act of virtue, and more 
than that, sir, as an act of piety toward God, 
Perjury in taking a similar oath to this, perjury 
in taking an oath of expurgation of complicity 
in the rebellion, was openly, in the public prints 
of Missouri, and by her public men in favor of 
the rebellion, inculeated upon the rebels of 
Missouri, to enable them to attain power 
there. 

Sir, [have found in my experience of rebels 
that, so far as they have a conscience at all, it 
is all of one type throughout this nation, and 
that they stop short of nothing to accomplish 
their purposes. The party that, in one of its 
wings, will tolerate the open inculcation of 
perjury for the sake of overthrowing the power 
of Union men will do it in another; and if an 
individual will in Missouri con:mit perjury 
for the purpose of overthrowing the power of 
the Union men, another individual of the same 
stripe will do it in Maryland. 

So it is, sir, that the doctrine, in its legiti- 
mate bearings and consequences, is announced 
on the floor of the Senate that a man may 
come here and claim a seat, through perjury, 
in defiance of the conscience of the Senate. 
‘That is the doctrine which has been announced 
here in effect by the honorable Senator from 
Wisconsin [Mr. Dooirrie] this morning, when 
he said that we have rothing to do with 
whether the party does in fact commit per 
jury in the taking of the oath until after he 
has taken it, and then we can expel him for 
the perjury, though we all sit here when the 
oath is administered to him and know as well 
as we know that we live that that oath is false 
as it passes his lips. I do not believe in that 
doctrine. I do not believe in the Senate of the 
United States countenancing perjury 10 that 
way. This applicant for a seat in the Senate 
may really have convinced himself that he . 
not swearing falsely in taking this oath. Tha 
is not the question. The question for us ' 
adjniiodte is whether he will in fact in 
falsely ; and if we are satisfied that he my 
then I protest, as one member of this body, 
against such a desecration of the Hall of the 
Senate, of the Senate itself, of the ae, 
tion, and of the Word of God upon which ™ 
will put his hand when he takes this oath. | ; 

Bat, Mr. President, it is said that this 0 : 
giving money to his son as he was asstng * 
go into the rebel army, and when the fat “ " 
but to say a word toa military officer w 00" 
prevented him going there, is open to two °° 
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structions, and that if one of them is inconsist- 
ent with the innocence of Mr. Thomas, that is 
the one which we ought to take. Very well, 
cir; if Mr. Thomas were on trial for perjury 
hefore a jury, or on rial for aiding and abet- 
ting the rebellion, that would be very good doc- 
trine; but he is not so on trial. The principles 
which would applytn such a case as that do not 
apply here. 1 take it that, so far as we are to 
act as Senators, the very reverse is the rule. 
We are charged here with great public interests, 
and not by any means the least among those 
interests is to keep this Chamber free from the 
tread of rebels and traitors. ~ 

A grave and most weighty responsibility 
rests upon us In this particular; and the more 


eo, as once let the precedent be set of admit- | 


ting into this Senate one who is proved to have 
given aid and comfort to the rebellion, and you 
will never be able to overrule that precedent in 
the futare. Let into this Chamber one man 
who has given aid and comfort to the rebel- 


ln, and your doors are thrown wide open to | 


all rebeldom. It will be in vain to talk about 
keeping out Jefferson Davis and John C. Breck- 
inridge after that. Where will you draw the line 
of distinction? Between the big rebel and the 
little one? Between the open rebel and the 
secret one? Between the active rebel and the 
indolent one? What law authorizes us to draw 
that distinction? What rule of evidence au- 


thorizes us to draw that line between these two | 
classes? Both have given aid and comfort to | 
the rebellion; one has given it openly, bravely, || 


defiantly; the other secretly, sneakingly, like 
adog. And now, sir, are we to run a line of 
difference here between the two classes? If 
we are where is the justification for it? Where 
is the warrant for it in this oath when it says 
in its terms that the party must have given no 
aid. Ah, we shall be answered, perhaps, that 
he only gave the small matter of $100 aid to 
his son when that son went into the rebel army, 


and he did not do that to help him to get to the | 


rebel army ; he only gave it to him to help him 
in the starvation that might come upon him. 
Sir, | do not appreciate this doctrine. I donot 
comprehend it. It is contrary to all the rules 
of law in this world and contrary to the rules 
which have come to us from another world. 
The spirit, the intent, the purpose of an act 
done is that which affords a criterion of its 
guilt; and, whether it is a big act or little one, 
the intrinsic guilt is the same. 


the $100. 1 am going to use two or three plain 
and homely illustrations im regard to it. | will 
take this case: first, that young Thomas should 
have announced to his father, ‘‘I am going 
over yonder, fifty miles, to burn the house of 
John Smith, my enemy and your enemy ;”’ 
and the father should have said to him, ** My 
son, you had better not do that; you may get 


hurt, or you may get short of food on the way; | 


you may be bothered in several different ways ; 
but have you got any matches?’’ ‘‘ No, sir.’’ 
“Well, here is a box; take it; you might get 
cold in the night time lying out in the woods, 


and you may want to kindle a fire to warm | 


yourself, and you had better have a box of 
matches along with you.’’ 

Again, sir, another case: the boy announces 
to the father, ‘‘ [am going yonder, twenty-five 
miles, to kill Jim Brown, my enemy and your 
enemy.’’ The father responds, ‘* Well, my 
son, you had better not; Jim Brown may kill 
you; you may get a broken leg; some acci- 
dent may befall you; but have you got a re- 
ee “No, sir; Ihavenotany.’’ ‘ Well, 
— 8 One; you had better take it along, for 
‘at some one may attack you on the way.”’ 

Now, Mr. President, I say, taking the case 
Presented in these illustrations, there is not a 
jtry in this land which, if the arson were com- 


mitted in the one case or the murder in the | 


at would not convict the father of being an 
eee before the fact; and they would pay 
© More attention to his excuse that he gave 


0 kindle a fire in the night-time to keep him- 
wif warm or inl the otiues that he gave hem the 


® matches in the one ease to enable the boy || 








| Ay, sir, and so it will be hereafter. 


revolver to enable him to repel attacks made 
upon him on the way there, than they would 
give to the idle wind that blows. And what 
is the difference between those cases and this? 
Here is a boy who says, *‘ 1am going into the 
confederate army,’’ and the father says, ‘‘ Do 
not go there; you will lose your chance to study 
your profession ; you will lose a leg or au arm, 
or you may get killed ; do not go.”’ So speaks 
**Your State not seceded 
from the Union, and therefore you have no 
right to take uparms against the United States; 
do not do it.’’ There speaks the State-rights 
devotee, the believer in the monstrous heresy 
of State allegiance. But while he says this he 
puts his hand in his pocket and gives the boy 
>100, accompanying it with the statement that 
it is done to keep him from starvation. There 
speaks the astute lawyer, accompanying his 
act with that explanation which he can give 
in evidence afterward, as a part of the res geste, 
to excuse himself upon the ground of his 
paternal anxiety for this son. 

Mr. President, I have been a little too long 


the father has 


| engaged, now these seven years, in conflict | 
with rebels and with rebel sympathizers, to be || 
| fooled by any such nonsense as that. 


lL know 
them. 


them from day to day, that there is no possi- 


| know, from an experience of seven | 
years, right among them and alongside of | 
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If he never 


subject if his action stopped there. 


_ went any farther, if he never backed up any 


| were traitors to the Union? 


opinions which he entertained at that time, 
and which were referred to or couched in that 
letter, it matters not at all, so far as this case 
is concerned, what was the character of that 
original letter; and it js the opinion of the Ja- 
diciary Committee that there is not enough in 
the letter to convict him of any crime suflicient 
to exelude him from his seat in the Senate. 
The next circumstance alleged against Mr. 
Thomas is the speech he made to the Legisla- 
ture at the time of his election. What was 
the first impression which was made on the 
Liepublican side of the Senate when it was 
announced to us that a Senator from Maryland 
was about to claim a seat on this floor who had 
ou a previous occasion, at the lune when he 
received his election, declared that he was 
about to meet here and to confront men who 
We felt sensitive. 
I know I felt sensitive on the subject. Still, 


(| so far as that is concerned, if he made the 


ble conception of devilish ingenuity which | 


they are not adepts in to further their rebel- 
lious purposes; and I do not choose to suffer 
myself to be turned here on the floor of the 


|| Senate from the path of right in this matter | 
by any such paltry excuse as that for a traitor- | 


ous and rebellious act. 


remark, it was an intemperate remark; and 
every Republican Senator on this floor knows 
for himself that public men are apt to make 
remarks in the heat of discussion for which 
they ought not to be held to a very strict ac- 
countability. I know, for myself, that in the 
heat of public discussion | have characterized 
those men who have not been acting with my 


| party during the war and since as copper- 


I have thus, Mr. President, very briefly en- || 


| deavored to state the grounds on which | can- 
| not vote for this resolution. 


lL have but one 
word more to say in repetition of a part of the 
remarks which | have made, and as a warning 
to Senators on this floor. ‘he other day the 


heads, as traitors, as rebels in disguise; and 
if we are met with the charge of being our- 
selves disunionists we cannot avoid that. I[t 
comes back upon us; and the question is to be 
decided between our charges and the charges 
of the other side. Certainly, for that reason 
this gentleman is not to be excluded from a 
seat on the floor of the Senate. 

So far as the cases of the Senator and Rep- 


| resentative from Tennessee have been referred 


Senator from Indiana [Mr. Henpricks] made || 


a large part of his speech in favor of the appli- | 
cant for a seat here, upon the basis of a pre- | 


eedent set by the Senate in the case of the 
Senator from ‘Tennessee, [Mr. Parrerson. ] 
j , Admit 
this individual from Maryland and you make 
an enduring and ineffaceable precedent to be 
thrown into our teeth every time a convieted 


| rebel, one convicted before a committee of 
this body, comes up here with the overt act 
Now, sir, a few words upon this matter of || 


proven upon him, but assigning some excuse, 


| some motive known only to himself, in pallia- 
| tion of the act. 


We shall be told forever here- 
after, ‘‘See what you did in the case of Mr. 


Thomas, of Maryland; you let him in; why | 


should you not let in another, and another, 
and another?” till at last the Senate Chamber 
of the United States will become polluted 
again with the breath of rebe!s and traitors. 
God helping me, sir, while I sit here, [ never 
will vote to admit any such man under any 
stress of circumstances. 

Mr. TIPTON. Lregret that there is so little 
in this case in the report to guide us in our 
decision upon it. As I understand it, however, 
the Committee on the Judiciary have reported 
that there is not, in all the voluminous testi- 
mony taken in the case of Mr. Thomas, of 
Maryland, enough to justify his exclusion from 
the Senate, unless it should be found in the 
facts with regard to the circumstance of his 
contributing money to his son, who subse- 
quently entered the rebel service. I take it 
for granted, then, that the question is narrowed 
down to that one point, and | do not desire to 
wander very far from that point ; but as refer- 
ence has been made to the circumstances under 
which he left the Cabinet of Mr. Buchanan | 
may as well allude for a moment to his letter 
of resignation from that Cabinet. 

All that ean be proven by the letter which 


|| he transmitted to Mr. Buchanan at the time 


| 


when he left his Cabinet is simply that he did 
not agree with Mr. Buchanan in regard to what 
was probably to be his policy on the subject 
stated in. the letter. ow, I eare not how 
much he differed with Mr. Buchanan on that 








to, they prove only this: that we are occasion- 
ally embarrassed when we would introduce one 
of our friends from the South to the floor of 
the Senate or the House of Representatives. 
There were times when many of them held views 
such as Mr.. Thomas, of Maryland, held; but if 
they never carried vut those views, if they re- 
pented of those opinions, if they ceased to fol- 
low in their wake, we have received them here 
and allowed them the privilege of recantation, 
and they are Senators and Representatives to- 
day. Consequently on that score the com- 
mittee do not pretend that there is enough to 
justify the cakenion of Mr. Thomas. 

The Senator who just preceded me, the Sen- 
ator from Missouri, [Mr. Deake,} has well 
made the point that the spirit in which the act 
was performed is the criterion by which we are 
to judge of the eit of the Senator to his 
position here. That undoubtedly is true, and I 
propose for a few moments to call the atten- 
tion of the Senate to the evidence in this case. 
The mere act of giving is nothing here or there. 
The mere act of giving proves nothing here 
or there. He had a right by every law of 
humanity to take into his own Menkeho’d and 
to meet at his own table the famishing soldier, 
either of the Union or rebel army; and if he 
saved a life by furnishing food it was his priv- 
ilege to do so, and there is no man here who 
will deny it. Therefore, if the charge was ex- 
plicitly made here to-day and it was true that 
when the rebel army invaded the State of 
Maryland Senator Thomas received his own 
rebei son home after an unfortunate battle and 
when he was wounded, that he cared for him 
at home, that he fed him at home, it would not 
cause his exelusion from this body, for it would 
not be held that under these circumstances 
he should be regarded as doing acrimina! act. 
If after having remonstrated with the young 
man, after having done everything to prevent 


| his going except to restrain his liberty by a 


| 


positive arrest, he had received him back, 
wounded and eared for him, famishing, and 
had fed him, the mere act of having done it 
would weigh nothing with the Senate and noth- 
ing with the country in regard to his being a 
loyal man and unfit to occupy 4 place ‘nm the 
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Senate. ‘The spirit, the intent, of the aet is 
that with which we have to do. On the 19th 
page of the report, in the examination of young 
Mr. Thomas, the question was directly put to 
him what was said by his father, and the an- 
swer is this: 

“One expression he used [I told you. When the 
rebel army made a raid inte Maryland, after the 
battle of Gettysburg, he said I bad no right. as a cit- 
izen of the State of Maryland, to leave my State in 
the Union and join the ranks of the rebel army.”’ 

I presume there is no question in regard to 
that, and [ want to know whether there is any- 
thing in that declaration to be condemned— 
‘*vou have no right, as a citizen of the State 
of Maryland, to leave your State, which is in 
the Union, and to join the ranks of the rebel 
army.’’ Ifevery father in the State of Ken- 
tucky, if every father in the State of Tennes- 
see, if every father in every border State, had 
said to his son, ** You have no right to leave 
your State, which is in the Union, and to join 
the rebel army,’ and if that advice had been 
taken, what would have been the consequence? 
It would have been that no sou of any parent 
giving such advice would have entered the 
rebel army along all the border. That advice 
would have been loyal advice. That advice 
would have been advice that you and I would 
have commended and would have dictated to 
any man to say to his son. The most loyal 
man in the country might have given that ad- 
vice. The man who felt his misgivings in re- 
gard to the power of the Government to coerce 
rebels might have given that advice. If every 
father had given that advice, and if that advice 
had been taken, it would be vindicated to-day 
before the Senate, and no man here would un- 


undertake to say that it was semi-treason to | 


declare to a son, ** You have no right to leave 
your State and join the ranks of the rebel 
army. 

But, sir, that is not ail the testimony in this 
The son testifies that the father not only 
told him that he had no right to fight against his 
State, but that he had no right to fight against 
ihe Government; and he went further than 
that, and the testimony shows that he told him 
that there was no reason whatever which could 


carnse, 


be assigned which would justify him in leaving | 


the State of Maryland and entering the ranks 
of the rebellion. 
advice but persisted in it. 


‘* Did I not appeal to you on the ground of your 


duty to the State and to the Government?”’ and | ; : , } 
|| He was in Washington, unable for a time to 


| get into the rebel lines. In regard to that point 


further: ‘* Did [not ‘declare’ that there was no 
reason to justify your going?’’ and the son 
answers that he did. It is further in evidence 
that he continued to follow up these remon- 
strances: 


Question. Have you not on oceasions heard me give 
advice when asked for it by young men who thought 
of going into the southern army? 

“Answer. I have. 

** Question. Have [not invariably, whenever asked 
in your presence or consulted, advised them not to 
go? 

““Anawer. You have 


** Question. Have I not taken the ground, in your | 


hearing and presence, to other young men who 
thought of going, that they had uo right to go for the 
tcnend, assigned—that they were citizens of Mary- 
and?’ 

And as citizens of Maryland they had no 
right to leave the State or to engage in rebel- 
lion against the State or against the Govern- 
ment, After having delivered this wholesome 
advice I want to know whether there is any- 
thing in this case which shows that he acted 
precipitately or that he acted at any time not 
in accordance with this sage counsel? Washe 
slow in gratifying the young man’s desire to 

‘ is hl . . . 
leave? The testimony on that subject is: 

“Question. Didl ever give you adollar te go from 
home with until you informed me that there was 
hothing I could say ordo that would stopyour going? 

“Anewer. No.sir, _ 

“Question, And until you had informed me dis- 
tinetly that it was vain for me to oppose it—that you 
woald go? 

Anewer. No, sir. 7 

“Question. W wroyes not making an arrangement 
for the means to go 


** Question. wep it not inyeur power to havemade 
the spreqcement 
“Answer. Yer, Sir. 


He not only gave this as his || ; Abe 
I find in the testi- || 'caves home, after the son reaches Washington 


mony that the father asks the son this question : | 


‘Question. When I gave you that money did I not | not to think of it, arguing with 


| state to you that I gave it to you beeause I did not 
| want you to he snbjeeted to the suffering and want 
| which you were likely to be subjceted to, either in 


were bound to endure there ? 


the attempt to cross the lines or after you got to the 
South? 

** A nae r. Yes, sir. 

“Gucstion. LT told you T could not give my own 
coneent to let you go and suffer? 

“Anewer, Yos, sir; you said so. 

“Question, Did L not depict the sufferings that you 

“Answer. Yes, sir.’ 

If that is true, so fur as it conveys any idea 
of the intent of the father it is that he never 
would consent, and that he never did consent, | 


and did nothing to further the young man’s | 





SS 


} 
| 
| 


| nothing but want and suffering would come of it? 


| the conduct of a man who desired, for a mo- 


purpose until it was utterly impossible to con- 
trol him any further by his counsel. Then 
did he act promptly or did he act tardily? Let | 
us see: 


* Question. When you left my house, as you were 
about to start, did [not go to the door, early in the | 
morning, out of my bed, and did I not then invoke 


you to abandon your intention of going away ? | 


“Answer. You did.” 

Let it be understood here that it was not | 
until eight o'clock on the night before he left 
that the young man told the father there was 
nothing he could say, and there was noth- | 
ing he could do which would keep him at | 
home and prevent him from joining the ranks 
of the rebel army. He says that his father 
told him of the folly of his course ; told him 
he would perish; he would suffer ; but, never- 
theless, as he was determined to go—as he 
could not prevent him, in order to obviate that 
suffering, he would give him the money, and 
he did give it. After he had furnished him 
with those means, what then? You would 
suppose that if he had offered him the money 
for the purpose of facilitating his going there 
would have been an end of it. But it seems 
not to have been so, for I find this in the testi- 
mony as to what occurred the next morning: 


** (Question. Was not the last word I uttered to you 
when you drove from my door to beseech you, almost | 
with tears in my eyes, to abandon the thing because | 


“Answer. Yes, sir.” 

Then it is a fact that he persisted all the 
time, and until the very last hour, when the son 
was about to leave his habitation, declared that 
it was folly for him to go; that he must not 
go, that he should not go; and finally, after he 


city and remains here seeking an opportunity 
to cross the lines, having failed in one effort to 
do so, does the father cease his importunity ? 





the testimony is— 


“ Question. Did you not, as soon as it was known at 
home, receive trom your mother a letter in my name 
most earnestly entreating you to abandon your pro- 
ject and return to your home? 

**Anawer. I did.” 


if he had given the money for the purpose 
of inducing his son to join the rebel army, that 
would have been understood by the language 
in which it was communicated. If he had 
given him the money and was indifferent about 
it there all his efforts would have stopped. 
But after the young man reaches Washington, 


| and the father learns of it, the mother commu- 


nicates with him, and the letter is written in 
the name of the father, still imploring him to 
come back, to abandon his intentions, and to 
return again to the parental roof. This is not 


ment, to aid his son in entering the rebel ser- 
vice, nor is it the action of a man who was 
willing to any extent whatever that his son 
should become a rebel soldier. 

You understand, Mr. President, how diffi- 
cult it was for men, both North and South, for 
men who were loyal and formen who were dis- 
loyal, to prevent their minor sons from enter- 
ing the military service at a time when their 
constitutions were not sufliciently matured to 
justify them in any campaign as soldiers. His | 
troubles were just of this character. Here 
was a boy of eighteen, restive, anxious, de- | 
termined, euaniion with his father in regard | 
to his determination to leave home and oi | 
the army ; the father protesting, advising him 


THE CONGRESSIONAL GLOBE. 


_ the propriety of going, giving the 





January 29, 


him AZAInst 
, same advice 
to other young men in bis presence, refusing 
to consent until he could refuse no longer 
with any hope of benefitivg bim, and then fo). 
lowing him to Washington ‘with his entreaties 


| to come back again and give up his ideg of 
| becoming a rebel soldier. 





I say, therefore, that it is possible that this 
parent, this Senator from the State of Maryland 
was, as he himself declares. utterly Opposed to 
that son becoming a rebel soldier. ‘There is 
no question of that, or the evidence is all false. 
He was utterly opposed to it, and he never 
consented by word or act that he ever shou|q 
become a rebel soldier. Now, I will admit 
that his sympathies were, to some extent, with 
the rebellion. He did believe that it was wrong 
to coerce the rebellious States, [ have no doubt. 
I have no question that he did rest his argu- 
ment upon the doctrine of State rights to some 
extent; I know not how far and I care not how 
far. If he was under the influence of any sueh 
heresies it was his privilege, I suppose, to 
entertain them and remain at home a private 
citizen. It was his privilege, I suppose, to 
hold his heresies, but it was not his privilege 
to put those heresies into active practice. [f 
he retained these doctrines at home, as the 
witnesses say he did, if he never went from 
the State of Maryland, if he never performed 
an act with the intent of nerving a single trai- 
torous arm, and if all he did was simply done 
as a fatherly act towards his son leaving home 
under this most trying and efflicting circum. 
stanee, [ dare not, I cannot, when he comes 
here from a State that was never out of the 
Union, I have no power, as [ understand my 
position as aSenator, to look the State of Mary. 
land in the face and say, ** You shall not sit in 
judgment on the qualifications of your citizens 
to represent you on the floor of the Senate of 
the United States when those citizens are will- 
ing and anxious to comply with the require- 
ments of the Constitution and the laws of the 
Union in such case made and provided.” 

Mr. President, I would not have said this 
much; I had no desire to participate in this 
debate, but I must necessarily go upon the 
record, and am willing to go upon the record. 
I desired to say a word to explain the circum: 
stances which would induce me to vote forthe 
proposition presented in the resolution now 
under pend ese moved by the Senator 
from Maryland, [Mr. Jonyson. | 

Mr. BUCKALEW. Mr. Presideut, when 
this question was first brought to the attention 
of the Senate, at a former session, two objec: 
tions were made against the swearing in ot the 
applicant for the seat. One objection made to 
Mr. Thomas was that he had made an unpaiti- 
otic speech upon the occasion of his nomina- 
tion for the office to which he was afterwards 
chosen. ‘The other objection, and a more se- 
rious one, was that when he was Secretary ot 
the l'reasury under Mr. Buchanan he had taken 
such action that the payment of the interest 00 
the public debt was endangered, and the pubic 
credit was subjected to detriment. 

Upon these two objections, which were made 
in debate and stated in strong and exaggerated 
terms, the Senate voted to send the questo" 
of his right to a seat to the Judiciary Commitee 
for its examination. That was the action taken 
by the Senate at a former session on this sub- 
ject. At the present session, on the LSth o! 
December, 1867, the Judiciary Commitee 
made a report to us of the result of their 1 
quiries. They reported that they had taken 
the evidence submitted with their report, %" 
that they found ‘‘ nothing sufficient in the opi 
ion of the committee to debar said Thomas 
from taking his seat, unless it be found m . 
particular circumstance which they recite 
and which had no relation whatever to ‘ 
points or questions upon which the referen’ 
was originally had. ‘ le 

Then, sir, it is manifest that this ead 
claiming to be duly elected by the Legis — 
of the State of Maryland, bas beeu Kept 
of his seat formany months—during twe '¢ 
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mentary sessions and a part of the present regu- | 


| 


lar session—upon charges or objections which 
ure wholly unsustained, which the committee in 
their report ignore, or rather report as not suf- 
gcient, In their opinion, to justify his exclusion 
= is seat. 
oe Oe aden, this fact ought to admonish 
ay that there is @ very serious question in 
volved in this case, which may be involved in 
many future cases that will come before the 
Senate for its consideration; and that is the 
question of deferring the admission of a mem- 
her when he prescats himself in a regular way, 
with due credentials, from taking his seat until 
some preliminary questions outside of the con- | 
stitutional qualifications which relate to the 
ofice are examined into. If this practice, 
which is new, which in former years or in 
former times did not obtain in the Senate 
of the United States, is to be entered upon, 
we establish an innovation which, in my opin- 
ion, will be found very mischievous and dan- 
gerous in future. I think the old practice 
conformed to sound principles—the practice 
that when a gentleman appeared here with 
credentials showing that in due form of law 
and in a regular manner he had been appointed 
by his State to represent it in this body, he | 
should be forthwith sworn in and take his | 
seat; that the presumption should be that he | 
was a member of the Senate, and entitled as 
such to participate in its proceedings. I say, 
then, in view of the facts of this case, we have 
an admonition against acting hereafter upon 
the precedent which this case would appar- 
ently establish, of sending credentials away 
from us into the hands of some committee to 
examine matters of fact, investigate objections | 
yatside of those constitutional qualifications 
which all members of the Senate must possess. | 

The committee, then, sir, have reported to us 
substantially against the charges which were | 
preferred when Mr. Thomas first appeared 
claiming his seatin this body. The committee— 
as | understand, unanimously—for there is no 
dissent expressed or reported to us—have deter- 
mined that these charges, if not groundless 
altogether, are in law and in point of fact 
insufficient to justify the rejection of thisappli- | 
cant, If their report had stopped at that point 
I suppose there would have been no debate 
and no further delay. “But they submit to the 
Senate on the evidence which they have taken 
a question of fact, It arises from the circum- 
stance that upon one occasion during the late 
war the son of this gentleman, about to abau- 
don his father’s domicile and proceed on his 
way toward the confederate lines, was be- 
friended by his father to the extent of a small 
donation of money for hisimmediate necessities. 
The committee do not report to us that this is 
sufficient cause for his rejection. They donot 
report to us that this act, which, upon the face of 
it, would seem exceptionable and offensive, was 
traitorous and criminal. They have not passed 
upon the question of his intent or of his guilt. 
Therefore it is that we have precipitated upon us 
this prolonged debate upon the evidence which | 
accompanies their report, through which mem- 
ets have been constantly groping to ascertain 
what was this gentleman's purpose or motive | 
in the particular act in question. If we were to 
take up the case where the committee leave it, 
accepting their judgment as conclusive or rea- 
‘onably satisfactory upon the matters of accu- 
sation which were referred to them, we should 
be confined to this one question which I have 
mentioned, to wit: the couductof the fatherin 
assisting his son at the time helefthome. The 
debate, however, has not been so confined. 

It would seem that Senators have mot ac- 
cepted the report of the committee as conclud- | 
ing anything, and therefore we have been car- 


on back to the transactions which took place 
In th 





| 


a outbreak of the war; we have been again 
~aducted into a caucus-room at Annapolis and 
vate to Investigate certain literary questions 
ie regard to the accuracy of areport of some | 
Prompta ees there made very late in the | 
evening, at the end of a heated caucus, by this 


e President’s Cabinet and in the South at || 


gentleman. Questions of philology, or ques- 


| Uons of the accurate translation or expansion 


of a reporter's notes, have here been intruded 
upon us. 

Mr. President, upon grounds of objection 
apparently so slight, having no foundation in 
the Constitution of the United States, which 
prescribes the qualifications of office, or even 
in any statute law enacted by any recent or for- 


' mer Congress, I think the Senate will be safe 


in taking the report and judgment of the com- 
mittee without attempting to reopen debate and 
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to form opinions sounder than those which the | 


committee have reached. However, sir, lmus 
submit a suggestion or two upon particular 
points that have beea made by gentlemen, not 
because their arguments, in my opinion, have 


| been strong or weighty, but because they have 





| justify. 





been pressed with very much of apparent sin- 
cerity—certainly with very considerable vehe- 
mence, 
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about leaving home, destitute and needy--a 
relief which extended only to his immediate 
necessities, and in the very nature of things 


=* 


could uotrender him permanent support, main- 
tenance, orassistance. Mr. Thomas gave his son 
the sum of $100, Suppose that should be held 
to be ever so wrong. \ am not called upon lo 
approve his conduct, The explanations which 
he gives may not be entirely satisfactory. We 
may think he ought notto have given his sou the 
mouey. If you come to an abstract standard 
of loyalty and of patriotic devotion to the Gov- 
ernment of the country and to a high standard 
of morals you may think this gentleman should 
be condemned. Who is there among us that 
can be tried by such standards as these and be 


| found without fault and without blame in his 


past life? 


But our question is a different one. Ie this 


| man in point of law, whether constitational or 


What was not even charged at a former ses- | 
sion when this case was sent to the committee, | 


what was not reported upon by the committee, 
is brought into this debate, and that is the resig- 
nation by Mr. Thomas of the office of Secre- 


| tary of the Treasury. 


Mr. HOWARD. 
committee’s report. 


Mr. BUCKALEW. 


That is contained in the 


statute, entitled to take his seat in the Senate 
of the United States as a representative from 
the State of Maryland? Concede all that is 
claimed with regard to his donation of money 


'to his son, the question yet remains, was he 


It is not mentioned in 


the report of the committee which I have read. | 


There is evidence relating to it accompanying 
the report; but I am speaking of the report 
proper. Mr. President, one of the absurdest 
charges possible of disloyalty that could be 
made is the particular charge that is here made 
against Mr. Thomas, that he, an alleged friend 
of the rebellion, a secession sympathizer, de- 
sirous, if gentlemen’s opinions are correct, to 
assist the rebellion, did what? Exercise the 
powers of Secretary of the Treasury in aid of 
the rebellion ? 

No, sir; that charge is refuted by the proof 
laid before the committee and is condemned 
by their report. Did he do any act or thing, 
as an officer of this Government, which would 
aid the rebellion? No; but possessing, as it 
is said, some degree of sympathy with the 
rebellion, possessing some degree of personal 
and political association with men who were 
concerned in it, instead of helping them he 
resigned the office of Secretary of the Treas- 
ury, where he could have assisted them, where 
his traitorous abilities could have been exer- 
cised with some effect, and went home to 
Maryland, settled down on his farm in a quiet 
section, and followed rural pursuits there dur- 
ing the entire war. Yes, that conduct of his 
is gravely stated in this debate as a ground 
upon which to reject him; as a proof that he 
did assist the rebellion in some way, and thus 
contribute to the cause of the enemy instead 
of supporting the cause of his country. Sir, 
the apparent absurdity of this whole point of 
objection upon its mere statement is such that, 
after merely calling the attention of the Senate 
to it, I should be ashamed to go on and occupy 
time with enlarged or prolonged argument or 
with any declamatory remarks by which the 
futility of the objection could be made more 
evident. 

Then we are referred to his speech at Annap- 
olis,in which he said that there were men here 
in this Government who were disunionists. [ 
believe the report of his speech upon which 
reliance is had did not state this accusation 
near so strongly as the President of the United 
States himself did on a certain signal occasion. 
But the accuracy of that report is impugned. 
Another reporter who was not hostile, as this 
one was, politically to Mr. Thomas made a 
report which is comparatively inoffensive ; and 
again, if you go back to the original notes of 
the reporter relied on you will find that when 
he came to write out his report he expanded it 








somewhat beyond what his original notes would | 


But all this is a small matter and 
hardly deserves formal debate. 
Now, Mr. President, we come to the new 
point reported bythe committece--the relic zen- 
ered by Mr. Thomas to his son when he vas 


| 


| 


| But we cannot try that. 


| act was committed. 


| abandon his purpose. 


| judiciously. 


guilty of a statutory offense, of a public crime 
The Senate is not 
competent to try a question of criminal law. 
It has conferred upon it no criminal jurisdic- 
tion. It cannot exercise the functions of a 
jury to pass upon the intent with which an act 
was committed. In the very nature of things 
it is impossible for it to resolve itself into a 


| court of justice, and try this question of crim- 


inal or treasonable conduct and pronounce an 
intelligent, just, and constitutional judgment 
upon it. 

It is a question of the intent with which the 
It will not be possible for 
the Senator from Vermont, [Mr Eoaexos,] 
with all his acuteness, with all his technica 


| nicety and logical power, to convinee us that 


the question with regard to this man’s conduct 


| on that oceasion, so far as the laws of the coun- 


try are concerned, must not resolve itself into 
the question of the intent with which the act 
was committed. If that intent was benevo- 


| lence ; if it was to relieve his son; if the act 
| was not done and performed with the design 


of aiding the enemies of the United States, 
there is neither in law nor in morals any ele- 
ment of guilt which can be charged as a crime 


| under the laws of the country or under the laws 
| of God. 


Several gentlemen have said that Mr. Thomas 
did nothing after his son left home to dissuade 
him from his purpose. That is in flat contra- 
diction of the proof. The proof is that when 
the father and mother ascertained that the young 
man was in Washington, before he had got over 
the lines, she, at the instance of her husband, 
sent a most urgent and affectionate letter to the 
son here, imploring him to return home and 
What Mr. Thomas in 
this way did through the boy’s mother was done 
It was, perhaps, the means best 
calculated to secure the object in view—the re- 


| call of the young man from his hazardous and 


improper enterprise and to place him again be- 
neath the protection of the paternal roof. It 
will not do to say that Mr. Thomas did noth- 
ing for the return of his son home becanse he 
wrote no letter himself. The most likely means 
to induce the son to abandon his purpose was 
that his mother should appeal to him and 
bring to bear upon him all those tender ties of 
affection by which he was knit and bound to 


| her—perhaps more intimately and strongly than 


he was bound even to his father. 

But it is said that under the laws of Mary- 
land there might have been somewhat more of 
coercion exercised upon the son. Now, Mr. 
President, we know perfectly well that through- 


| oat the whole country during the war famuly 


ties were very much relaxed. The obedience 
of children to their parents was much weakened, 
and frequently the duty was altogether diste- 
garded. Thousands of young men, minors 
under the laws of the respective States in which 
they were located, legally bound to obey the 
will of their parents, enlisted in the Army, went 
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off into the public service without parental 
consent and against parental protest. 
pened everywhere. Even minors under the 
age of sixteen went into the Army, and we 
were obliged by act of Congress to make it a 
punishable offense for any oflicer to enlist such ; 
and we had other provisions for minors under 
eighteen years of age. We know that during 
a time of war and violence those ordinary rules 
which affect civil society and domestic life are 
very much impaired. 
war; parental control was relaxed, and often a 


It hap- | 


Thus it was during our | 


parent was obliged to see a son, too young and | 


tender to perform efficient service to the Gov- |, 


ernment, a son who had been entrapped or | 


induced by associates to enlist, go forth into 
the Army never more to return. 


In this case the son broke through the daties | 


which he owed to his parent, perhaps in a 
manner which he would not have thought of in 
more quiet and settled times. 

We are not here to pass judgment upon 
the conduct of Mr. Thomas as a question of 
morals or as a question of propriety. We 
are here, as far as this case is concerned, to 
judge him and his State underthe Constitution 
and laws of the country. And what do they 


say? 

The Constitution says that a Senator shall 
have attained the age of thirty years; that he 
shall have been nine years a citizen of the 
United States; and that he shall, when elected, 
be an iuhabitant of the State for which he is 
chosen. Again, it declares that Senators and 
Représéntatives, as well as certain other offi- 
cers of the United States and of the several 
States, ‘‘ shall be bound by oath or affirmation 
to support this Constitution.’”’ These things 


are what the fundamental law requires. They 
are plain. parody can question them. Nane 
of them are involved in this debate. What 


more is required? In July, 1862, you passed 
a law providing a new oath of office ; and this 
ease is to be adjudged under that law. You 
have no other ground to go upon. Tor the 
ome of the argument, f assume that that 
aw is constitutional and valid: that it confers 
authority of some sort upon the Senate, and 
that it binds the Senate in some way by public 
obligation or duty. Now, all that we are to 
do in this case is measured by that law. It is 
not a case which arises under either of the 
constitutional qualifications; and if there be 
ground upon which we ure to reject this gen- 
tleman it must be found within the statute of 
July 2, 1862, commonly called the oath act. 

Whiat does that statute do? Let me call the 
attention of the Senate to it now, in the con- 
clusion of the debate, because upon it must 
our decision be made, if it be made fairly, 
with any pretense to legality or propriety what- 
soever. That law says in effect, according to 
the aecepted construction, that when a mem- 
ber appears in the Senate he shall be required 
to take the oath prescribed in it, commonly 
called the * teido-cled oath.”” That is the first 
thing. It says, secondly, that if he takes that 
oath falsely he shall be indicted in a criminal 
court and punished as guilty of perjury under 
the laws of the United States; and we know 
that, independently of that law, we should 
have the power of expelling him by a two- 
thirds vote, because that power is conferred by 
the Constitution. Now, what has the Senate 
to do in this ease except to administer the 
oath to Mr. Thomas? Does that law confer 
upon us authority todo anything else? Clearly 
not. I demand of gentlemen who insist that 
we shall reject Mr. ‘'homas the production of 
some statute of the United States authorizing 
us to do it, authorizing this proceeding—the 
ae of a resolution that a man standing 

ere before us with a certificate of election 
from the State of Maryland shall be turned 
away. Where is your law? If do not ask for 
construction of law; I ask for a pretense of a 
statute to do that. 

Mr. ELDMUNDS. Allow me to ask the 
Senator if he means to say that there is no 
ease in which we should be justified, without 
any other Constitution or law than we havé 
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now, in refusing to admit a man who came with 
regular credentials and who was a citizen? 
Mr. BUCKALEW. If the Senator~ had 
waited a moment he would have found that | 
would soon reach that point in the argument. 
At present I am inquiring for the statute which 


authorizes the Senate by resolution to slam the | 


door of this Chamber in the face of a man 
with a certificate of election from one of the 
adhering States of this Union. No such stat- 
ute exists. It is not to be found oe. 
It is notamongthe somewhat remarkable enact- 
ments of the Thirty-Eighth and Thirty-Ninth 
Congresses, and it exists nowhere else. I say, 
then, clearly, as the law has not conferred 
upon the Senate jurisdiction to act in this 
manner, if we adopt a resolution such as sug- 
gested, we perform an act that is wholly un- 
authorized, and therefore open to the most 
signal reprehension. 

The statute of July 2, 1862, was passed for 
the purpose of preventing men who had been 
| engaged in the rebellion from taking seats in 
| Congress at all. It was the remedy then pro- 
vided by the wisdom of the legislative depart- 
ment to secure that result; and as no other 
remedy has been provided by legislation, if 
| this law is deficient, it will be our business to 
pass another; but the Senate cannot take upon 
itself authority and power which is not con- 
ferred by any statute and certainly does not 
exist in the Constitution. 

The Senator from Vermont has put an inter- 
rogatory to me which suggests a point, the ex- 
amination of which concludes the argument. 
Ie says, suppose a public enemy appeared at 
the door of this Chamber, a traitor-—— 

Mr. EDMUNDS. I did not put any such 
question. 

Mr. BUCKALEW. Well, sir, I will suggest 
the question myself, then. I understood him 
to put that. 

Mr. EDMUNDS. My question was, if the 
Senator will allow me to state it, whether he 
meant to say, under the Constitution and the 
law as it now is, there was no case in which we 
could refuse to admit a man who came with 
regular credentials and with regular citizenship 
and was willing to take the oath? 

Mr. BUCKALEW. I say unquestionably, 
as a point of law, there is no such power. Our 
authority must be founded in the Constitution 
of the United States or in the laws which have 
been enacted by Congress. We derive no 
power from any other source whatever. But 
the point upon which I was going to speak in 
conclusion is this: suppose an enemy of our 
Government, a man whose presence here, in the 
judgment of the members of this body, would be 
dangerous were he to appear here, would we be 
obliged to admit him? To make the case more 
specific and clear, perhaps, let me suppose that 
during the rebellion one of those men who had 
abandoned their seats in this Chamber and 
turned their backs upon it and gone into the 
ranks of the enemy, had appeared here and 
claimed to take his seat, what would then have 
been done or could have been done? 

It would have been a case not provided for 
by your law. You could not under the laws 
of the United States exclude him, and no 
constitutional disqualification would have ap- 
peared. You, however, under the law of a 4 
lic safety, in a time of war or in time of public 
danger, would have been justified in using any 
means in your power to protect yourselves. 
You would have been justified as much in re- 
sisting the entrance of a traitor into your Sen- 
ate Chamber by all the means within your 
power, whether of resolution or of vote or the 
exercise of the physical force of yourselves and 
your officers, as those who were enlisted in your 
armies were justified in resisting a public ene- 
my on the field of battle. 

But, sir, we are not discussing here a ques- 
tion of immediate danger pressing upon us, 
justifying the shutting of our doors against 
an applicant foradmission. We are here ealled 
upon to try and judge a man for an alleged 
offense cornell in former , to assume a 
fadicial fanction, to resolve ourselves into a 
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criminal court for the time being, try hin, for 
ah a0 2 r 
an alleged criminal offense, and pronoyy 
upon him a judgment of deprivation of offic 
We are to do this in peaceful and quict timo: 
years after the war is ended, and when no mas 
pretends that this proposed act of ours is pores, 
sary to the public safety, that it is justified 4, 
the argument of necessity. There is, thor. 
fore, no reason for the act outside of the Jay 
I agree that there may be extreme exceptional 
cases when men may do acts for which the lay 
has made no provision; but no man can Pte. 
tend that this case falls within any of thoe 
exceptions, that it is covered by any princin}s 
which can be invoked in favor of extraonti 
nary extra judicial action by Government. 

Sir, that argument of necessity we hear 
used and abused during the war. We hear 
it to justify many things. However, sir, [ yj) 
not go over that field of inquiry, becanse | 
should be pricey | matter foreign to the de. 
bate, and perhaps | could not command thos 
feelings which are created in my breast whop. 
ever | attempt to traverse in mind that partic. 
ular department of public action during the 
late war, in which the argument of necessity 
was invoked—an argument which the great 
poet informs us the Prince of Evil invoked “to 
excuse most devilish deeds.” 

But, sir, however it may have been during 
the war we are in atime of peace, and I say 
to the Senator from Vermont that now, when 
he desires any action by Government in any 
one of its branches, whenever he desires gny 
action by this Senate upon the rights of a State 
or of one of the citizens of a State, he is bound 
to show his law; and he cannot ask us to break 
law or to make a special law for the case, with. 
outany authority, upon some vague and strained 
suggestion of what is morally impossible that 
some Davis or Breckinridge will appeur bere 
to subvert the Senate of the United States, or 
at least to contaminate it by his presence. 

Mr. President, with a clear judgment upos 
the law of this case, whether as relates to the 
individual concerned, or as to his State, or to 
those common principles which are the pro- 
tection of all the States in their representation 
in this Government, [ shall vote in favor of 
the resolution submitted by the Senator from 
Maryland. e 

Mr. FESSENDEN. Mr. President, all the 
argument that could possibly be adduced on 
either side of this question has probably been 
brought forward and sshinhata’, [ have no 
expectation that I shall add anything to the 
force of the argument one way or the other; 
but, nevertheless, as this is a judicial matter 
upon which each Senator is to decide, it may 
not be amiss for me to state the conclusion to 
which I have come and the reason that has 
operated upon me to bring about that concla- 
sion. 

I shall vote in favor of allowing Mr. Thomas 
to take the oath prescribed by the law. The 
question as it is here presented is, whether ot 
not we will permit him to take the oath which 
he professes himself re to take and which is 
prescribed by the law. it has been remarked 
very properly by the honorable Senator from 
Pennsylvania, that so far as the constitutional 
requisites are concerned there is no objection 
tou Mr. Thomas, and if any objection exists 4 
must be an objection founded upon the lav 
itself or some other objection outside of it 
which is of an overruling character. ‘ 

I wish to say in the outset that I have held, 
and stii! hold, that there may be cases in whic 
the Senate would not only have the right but 
in which it would be its duty to protect a 
against the admission of a person who — 
not to sit here, or who could not sit here wi 
out destroying or injuring exceedingly the a 
acter of the Senate itself, by refusing him his 
seat. Those cases, however, must necessary 
be very extreme cases; and in a time | . 
certainly, which is atime of peace, 1n order r 
justify sach action to the country, (4° 
that description must be a very palpable a 
plait one. We are exercising 1 a 
cave an éxtra-cofstitutional power. ] thin 
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cists as other . 
Pe the war exist ; but, as I said before, they 


wre only to be exercised in very extraordinary 
cases. i . 

As we stand now, it would be, in my judg- 
ment, dangerous in the extreme for Congress 
» assume the power of excluding a man who 
. sent here with the proper credentials on 
mere presumptions or mere suppositions or 
mere ideas of what the man is, The ordinary 
yestion presented to the Senate in such a case 
~ with regard to his qualifications as prescribed 
wy the Constitution itself; and it is only within 
q very recent period that it has become neces- 
cary to go further, as we have gone further, 
and as we unquestionably had a right to do, 


to 


wa 





. t} . . ™ . : P e . 2 . 7 
powers which we have asserted | atives, if such questions arise in the House o 


and prescribe another qualification, if you || 


choose 80 to call it; that is to say, prescribe 
a rule of admission by designating an oath to 


be taken which has reference to the qualifica- | 
tions. or rather to the disqualifications, of the | 


I voted for that. I think we had 


individual. 


Representatives? It is a mere arbitrary de- 


cision; and arbitrary decisions founded upon ! 


no constitutional or legal rule, although they 
may be absolutely necessary in some eases, 
make a precedent which, if followed, exposes 
the very existence of the Senate itself or the 
body which resorts to it. It is apt, and may 
and would be very likely, to degenerate into a 
mere question of party acts and party views. 
Suppose, for instance, we stood here in a ma- 
jority of oue simply, and this gentleman should 
present himselt, and if he came in his vote 
would make a tiein this body, or that we stood 
already a tie, and if he came in his vote would 
give a majority to the Democracy, the tempta- 
tuon would be very strong, if we could get up 
any excuse for it, to keep him out if we thought 
we could do so, 1 am unwilling to expose any 
body of which | am a member to such tempta- 
tions arising from establishing an arbitrary rule 


| which neither the Constitution nor the law jus- 


aright to pass it. I think that it was our duty 


to pass it; and | stand by it now. 


The question, however, as presented to us , 


now, is beyond that. It is whether we shall 
assume the responsibility of refusing to permit 
this gentleman to take the oath. 
himself willing to take it. Weare called upon 
by many gentlemen who have spoken here to 
say that he shall not be permitted to do it, 
because it is one of those cases where we are 
called upon, outside of any constitutional pro- 
vision, and outside of any legal provision, to 
exclude this man on the doctrine of self-pro- 


tection, for no other, I think, can be adduced || 


to support the proposition. While I do not 


He protesses | 


give up the right in any case that may present | 


itself to exercise my own judgment with ref- 
erence to that matter, | wish to say gene- 
rally that the power which we have under the 
Constitution to judge of the qualifications of 
members of the body is not a mere arbitrary 
power, to be exerted according to the will of 
the individuals who may vote upon the subject. 
It ought to be a power subject to certain rules 
aod founded upon certain principles. So it 
was up to a@ very late period, until the rebel- 


tifies. 
We must reflect that all these things have a 
bad tendency. Parties do not remain in power 


| always, and if one sets an evil example or a 
| dangerous example, from whatever good mo- 


lion. The rule simply was, if a man came here | 


and presented proper credentials from his State, 
to allow him to take the ordinary oath, which 


we all took, to support the Constitution, and | 


be admitted, and if there was any objection to 
hi to try that question afterward. 
the universal rule. If, however, there was a 
very serious objection interposed to his doing 
that, it sometimes raised a question, but almost 
invariably we went no further. He was first 
admitted, and the question of his right to his 
seat was tried afterward. 

The ground now assumed, the objection, is 
one not of that character at all. Gentlemen 
uave said he should be admitted, but we could 
expel him afterward, if we chose. The rule 
of expulsion. is not a rule of a majority, and 
there is, therefore, no resemblance between the 
cases, and my mind is not affected by that ar- 
gument. But I still revert to the original propo- 
sition, that while I claim that the power which 
We assert outside of the Constitution (that is 


not given by any particular provision of the | 


onstitution) and outside of any enactment 
of law might be exercised in certain instances, 
yet it would be extremely dangerous for us, 


pon mere doubtful grounds, upon anything | 


that can beexplained consistently with a man’s 
‘ahocence, to say that we will not allow him to 
parge himself by taking the oath that is pre- 
scribed by the law referred to. 
_ What would be the consequence? It is, in 
fict, asserting that each case may be tried by 
‘self; that every individual of the Senate, 
without any legal rule or constitutional rule, 
‘to judge for himself whether he thinks the 
man ought to come here—that is about the 
“Sount of it--on his own idea of what the man 
* aud what he has been. Well, sir, carry that 
ea make a precedent of it, make a practice 
aie and what becomes of the Senate of the 
"ted States or of the House of Represent- 


‘That was | 





tives, the probability is that the other wiil fol- 
low it. 1 will say, moreover, that l think in 
doing this, even putting the worst construction 
upon it, we should be doing no worse in reality 
than the Senate has done heretofore since I 
have been a member of it, when the Demo- 
cratic party was in power, when they excluded 
gentlemen from their seats who were legally 
end properly elected. But, leaving all that 
out of the question, | am unwilling to subject 
the Senate to the danger. I think the example 
is an evil one, to undertake to do anything of 
our mere will under circumstances which are 


not strong enough to bring about the necessity | 


or to be « clear proof of the necessity of which 
L have spoken. 

Apply these principles to the case of Mr. 
Thomas. 


| to him outside of his speech in Maryland to 





| go back to his farm in Maryland. 


which [ attach no sort of consequence whatever. 
There have been worse speeches ten times over 
made in my State by men about whom we could 
not raise a question if they should come here 
and present themselves as Senators; and it is 
very doubtful what the speech was, But take 
the admitted factsanddecideuponthem. What 
are they? One of them is thathe resigned his 


|| post as Secretary of the Treasury at a trying 


time to the country. Well, sir, with regard to 
that, if he was in sympathy with the rebels, and 
[ have no doubt he was—that is my opinion of 
him from all that [ have seen—if his sympa- 
thies were really with the rebels upon that occa- 


sion, it has been well answered by the Senator || 


from Pennsylvania that the way for him to 
have advanced their purposes would have been 
to stay in the Treasury, where he could have 
been of use to them, and not leave his post and 
That would 


oe aan: 
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f || ing in the Treasury will embarrass you, and | 
| therefore withdraw. 


I cannot remain consist- 
eutly with my expressed op micos on that sub- 
ject.”” la my judgment, that is all there is of 
that letter; that is the true construction of it; 
it has no reference to anything else. He was 
speaking of matters that came under bis own 
personal wanagement as Secretary oi the Treas 
ury—the collection of the revenue. Ju that I 
agree with him. ‘There was no law to author- 
ize the collection of the revenue in that way. 
If justified at all, it is justified by the necessity 
of the case. He was right with regard to the 
law: the revenue could not be collected on 
board ship. The law with regard to the collee- 
tions of the customs had fixed definitively how 
the revenue could be collected, and where and 
in what manner. Therefore, so far as any legal 


| provisions were concerned, he was right about 
| it; and Congress so decided, beeause at the 


very next session, in July following, Congress 
passed a law expressly for that purpose, to 
authorize the eollection on board ship, 

Mr. JOHNSON. They did it in 1832 also. 

Mr. FESSENDEN,. But for this case, ad- 
mitting the fact that there was ne law, no legal 
provision by whieh the revenue could be col- 
leeted at that time, according to the decision of 


| the Cabinet, in the harbor of Charleston, in the 
| July session following Congress provided for it 


in order to legalize it, and if gentlemen will 
turn to the act, which is familiar to us all, with 


| reference to that matter, they will so find. 


lhere have been two objections made | 


Here is ali there is of that, in my judgment ; 
and | do not think it amounts te anything or 
shows anything one way or the other, except 
that Mr. Thomas having, as he states himself, 
expressed his opinion openly and decidedly, ou 
more than one oceasion, that it could not be 
legally done, and they having decided todo it, he 
said, ‘‘ | withdraw from the Cabinet; I will 
not embarrass your action; | cannot do what 
| believe to be illegal.’’ ‘Therefore that mat- 
ter. with reference to Mr. Thomas’ letter of re- 


| signation, has produced no influence whatever 


|| before, itis 





upon my mind, 


With regard to the other point I have but 
very few words to say. It is a matter that we 
do not agree about, even on this side of the 
House, among Republicans. There are those 
among ourselves, there were those upon the 
Committee on the Judiciary, who believed that 
Mr. Thomas's act was an innocent act so far 
as furnishing his son with money was concerned. 
That he was not much of the old Roman ; that 
he was nota stern and severe father, that he 
did not love his country as it stood better than 
he did his child, is very evident. As I said 
uite evident to me, from the whole 
history of Mr. Thomas, that his sympathies, 
like the sympathies of a great many leading 
men of nov hnith perhaps the most of them, 
were with the rebellion. But, nevertheless, 
suppose they were. Suppose Mr, Ployd—and 


| he is an eminent instance—had written a letter 
| to Mr. Buchanan, saying, ‘*Sir, lwithdraw from 


have been the natural thing for him to do. | 


Bat, sir, I do not 
that letter of his which other gentlemen do. I 
have read it carefully more than once with a 
view to see what it does mean. In my judg- 
ment, it refers to nothing else in the world than 
the mere question of collecting the revenue ip 
the manner then proposed. 

Mr. HOWARD... It is far broader than that. 

Mr. PFESSENDEN. The language isa little 
broader in the first part of the sentence, but it 
is qualified by the other. There is no evidence 
whatever that he referred to anything else. He 
is speaking of how he may embarrass Mr. Buch- 


lace the construction upon | 


anan and Mr. Buchanan’s Cabinet; and ‘the | 


whole sentence to my mind conveys this idea: 
‘Sir, you have decided to collect revenue in 
the port of Charleston in a particular manner. 
That manner, in my judgment, ig not justified 
by existing laws. I have expressed that opin- 
ion repeatediy. Ithink so now; and thinking 
that you have no right to do it, and it havin+ 
been decided to do it under existing laws, an 

I thinking that there is no sach power, my stay- 


the Cabinet because my sympathies are with 
the people of Virginia; | think they have a 
righé to secede; and I therefore cannot embar- 
rass you by staying here,”’ and upon that letter 


| had gone home, and gone onto his farm in Vir- 


| this oath. 


ginia, and refused utterly to take any part in 
what was going on, one way orthe other, either 
to aid his country at large or bis State, one side 
or the other ; he might come, and properly take 
I do not see how I could vote to 


| exelude him if he was elected by the State of 
| Virginia and came up here and offered to tak 


the oath. - 

Mr. HOWARD. Will the hottorable Sena- 
tor answer me one question here? 

Mr. FESSENDEN. If Iean. The Sena- 
tor is very aeute. I do not know that I shall 
be able to do so. 

Mr. HOWARD. There is no acuteness about 
it. I ask the honorable Senator whether in the 
case of Mr. Floyd such an act would not have 
been giving countenance and encouragement to 
the rebellion? It is apon that langyage that I 


' want him to comment. 
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Mr. FESSENDEN. 
Encouragement or countenance to a rebellion 
is not by saying, ‘1 sympathize with it.”’ That 
is not what is meant by that rule at all. It is 
an act, something done, not something fe't. 
Why, sir, if we should do that, we have got to 
vote against pretty much all the members of 
the Democratic party when they get into power 
and are elected here. ‘Take my friend’s own 
State; how many of the leaders of the Democ- 
racy there, if elected, could come here and we 
not be able pretty well to show that they sym- 
pathized with the rebellion? I kwow it is so | 
with a very large number of them in my own | 
State; and unless you mean to lay down a 
principle that when a Democrat is elected to 
the Senate you have a right to search his con- 
science and his record, and find how he felt 
during the rebellion, not what he did, you 
must admit him to take the oath, or else you 
are establishing a rule that cannot be sus- | 
tained on any principle whatever. It means 
an act, something done by way of encourage- 
ment; not how a man feels or how he says he 
feels. If he says he feels a sympathy, and 
does nothing one way or the other, that does 
not exclude him. He may have repented. 

Mr. EDMUNDS. Suppose he gives advice; 
is that doing something? 

Mr. FESSENDEN. Thatis avery delicate, | 
nice question. 
present question. That might depend upon 
the cireumstances connected with the advice ; 
I cannot tell, Butit isan act; it is something 
done, not something felt, in my judgment, with | 
reference to that matter. 

Now, sir, what was the nature of this act? 
Mr. Thomas furnished, under certain cireum- 
stances, asum of money to his son when he 
knew his son intended to join the rebels. He | 
has stated the circumstances; his son has stated | 
the circumstances. 1 might believe, individu- | 
ally, that this thing was somewhat plastered | 
over; I might believe, individually, that it is 
a sort of a ‘‘eatch;’’ that he was not willing 

uite to say it, and yet was willing that his son | 
should go. Itis like the story of the old Qua- 
ker captain, which I have told to some mem- 
bers of the Senate, and therefore | will not | 
entertain the whole Senate with it. I might 
believe that he was willing to see the thing | 
done while he did not wish to put his hand to | 
itin any way. Bat, sir, after all, it is a ques- 
tion of intention. It is a doubtful matter, to | 
say the least, because when members of the 
Judiciary Committee can believe from hearing | 
the testimony—and men who hear it can judge 
much better than men who read it—that his 
act was innocent in intention, and that his sole 
object and purpose was to do a kind and pa- 
ternal thing by his child, and not with any view 
to aid the rebellion or expecting it would aid 
it, we may well hesitate to say at once that it 
admits of only one construction, and that only | 
one conclusion can be drawn from it. If [| 
understood the honorable Senator from Ne- | 
braska [Mr. Tipton] rightly, his conciusion 
on reading the testimony is, that the act was | 
done with innocent intent; that it was merely 
| 








the effect of paternal feeling, a desire to save 

his son. That is his conclusion from reading 

it. No one will accuse the honorable Senator 

from Nebraska of any design or wish to shield | 
Mr. Thomas in any shape or form. It does | 
not. exist here. i am certain I have none | 
of it, for as I said before, I believe in regard to | 
him, from all I have heard, taking it all for 
truth, that his sympathies were with the rebel- 
lion, and that if Maryland had gone into it, he 
would have gone with her. But, sir, all his 
remonstrances to his son, all his objections 
were founded upon paternal regard and feel- 
ing; and the argument that he had no right to | 
go and ought not to go was carried up to the 
very moment that he left his door in themorn- 
ing and repeated before he departed. It is 
easy cv of sternness, of what we would 
have done in such cases; that we would have 
arrested our sons and put them in prison ; that | 


we would have exercised the paternal author- 
ity severely and stiffly. Perhaps some of us 


No, sir; I think not. | might and some might not. Ido not know 
| but that [ am considered rather a hard man. 


shown by the evidence, say to Mr. Thomas, | 


| doubt, however, whether I could see my son 
go from my door, even with that intent. I 
rather think I should lay him by the heels so 
that he could not go; but if | could not do 
that, and I found he was to expose himself to 
danger, | am afraid [ should be soft enough 
to do something to avert it if I could possibly 
do so, 

But leaving all that, the ground upon which 
I put my action is that it is a doubtful ques- 
tion; itis a matter resting on intent, to make 
the worst of it. What did he intend to do? 
The question then arises, how shall we decide? 
Shall we in a doubtful case, where even among 
ourselves we differ as to the real intent, as 


‘*Sir, you shall not have an opportunity to 


purge yourself of that evil intent; we will not | 


allow you to take the oath now in a time of 
peace, although you have done no act which 


/ you admit or which everybody clearly admits 
| to be an act done with a view to aid the rebel- 
lion; we will not allow you to go to the desk 
| and swear, as you must substantially if you do 


That does not come into the || 





take the oath, that your intent was not so; 


that it was an innocent one; that the action | 


was not done to aid the rebellion, but simply 
out of paternal regard for your son.’’ Sir, 
that is treading upon very narrow and very 
dangerous ground. I do not feel authorized 
to say so; and inasmuch as these two points 
are the only points that have been adduced 
having a pretense of force in them, [ must 
close as I began, by sayin 
pelled to vote to allow Mr. Thomas to take the 
oath, if he is ready to do so. 
Mr. TRUMBULL obtained the floor. 


The PRESIDENT pro tempore. The Chair | 


will receive a message from the House of Rep- 
resentatives. 


DEATH OF HON. THOMAS E, NOELL. 


Mr. McPuerson, the Clerk of the House of | 


Representatives, appeared at the bar and said: 
Mr. President, I have been directed by the 
House of Representatives to communicate to 


the Senate the resolutions adopted by the | 


House in regard to the death of Hon. Tuomas 
E. Nort, late a Representative from the State 
of Missouri. 

Mr. HENDERSON. I eall for the reading 
of the proceedings of the House of Represent- 
atives. 

The Secretary read as follows: 

In tne House or REPRESENTATIVES, 
January 22, 1868. 

Resolved, That. by the death of Thomas E. Noguu, 
late Representative in Congress from the third dis- 
trict in the State of Missouri, this House has lost a 
worthy and useful member, the country a most esti- 
mable citizen, and his family, relations, and intimate 
associates a steadfast and valued friend. 

Resolved, That to give expression to their due 
appreciation of the talents, attainments, and patriot- 
ism of the deceased, and to indicate their regret and 
sorrow for his lame.iecd death, tho members of this 
House will wear the asual badge of mourning for 
thirty days. 

Resolved, That these resolutions be spread upon 
the Journal of the House of Representatives, and 
that a copy thereof be sent by its Clerk to the family 
of the deceased. 

Resolved. That in respect to the memory of the 
deceased this House do now adjourn. 

_Mr. HENDERSON. Mr. President, my 
acquaintance with the deceased commenced 
during the late war of rebellion. His father 
I had known for many years previous. The 
father, John H. Noell, for a long time occupied 
prominent rank as a lawyer in the courts of 
Missouri, and is well remembered by many 
Senators as an active and useful member of the 
House of Representatives during the Thirty- 
Sixth and Thirty-Seventh Congresses, He was 
reélected to the Thirty-Eighth Congress, but 
died before the commencement of its first 
session. 

The son, Tuomas E, Noeu., at the com- 
mence ment of the war. was about twenty-two 
years of age, and had been admitted to the bar 
with the most flattering prospects of success. 
His home, was yet in the county. of, his 


nativity, lying oa the Mississippi river in the 


that I feel com- | 
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| river. 


| had been settled by French 
| New Orleans, who, at an early day, 
| penetrate the West and plant settlements 
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| southeastern part of the State, a etetinn which 


emigrants from 
began to 
Upon 


what was then the territory of France.  Thoc, 


were the first white navigators of the great 

wr. They, like the Indian, pressed 4, 
against its current in canoes. and, howeye, 
strange it may seem, the affection of these old 


| navigators for the river itself seems to haya 








been proportioned to the labors of the voyage 
From a short distance above the mouth of the 
Uhio up to St. Louis, the west bank of the river 
was chiefly settled by these pioneer Frenchmoy 
This section includes Perry county, the hom, 
of Mr. Noeu. : 

His parents were Virginians; but they and 
all others who came into this region after 
the change of sovereignty, were more or less 
influenced by the manners and eustows pre. 
vailing among the French settlers. Thos 
people were proverbially hospitable and kind. 
With the people of Louisiana they were ep. 
nected by old family ties, and their business 


Ome 


| relations had been most intimate. 


Hence, when the insanity of secession, pase. 
ing along from South Carolina, seized upon the 
unfortunate people of Louisiana the chords of 
sympathy between them were touched. he 
first impulse here was to stand by their friends, 
It is thus that sometimes crime itself is super- 
induced by the better feelings of our nature, 
Perhaps not more in this section of the State 
became disloyal than in other sections, but no 
doubt fewer would have become so but for the 
associations and sympathy of which I have 
spoken. 

Whoever else may have proved unfaithful to 
the Government at this period, Mr. Nori did 
not. If influences prejudicial to loyalty sur- 
rounded him they were not permitted to sun- 
der or even to affect his attachment to the 
Union. He promptly entered the military ser- 
vice in the State militia, and placed himself 
under orders of the department commander 
At that day the soldier’s life was a rugzed one 
He had none of the comforts that a generous 
Government and a charitable and gratefl 
people afterward brought to his relief. The 
State government was disloyal, and the na: 
tional Government was not then provided with 
the means to lighten his burdens. The expos- 
ures of this service fastened upon Mr. Nosit 
the disease which has hurried him to an an 
timely grave and cut short a career which 
promised to be useful to the country. 

In 1862 he was appointed to a captaincy in 
the regular Army, and continued faithfully and 
bravely to uphold his Government until he was 
elected to the Thirty-Ninth Congress. In that 
body he soon took rank as a young man 0! 
superior abilities. He was courteous and kind 
to his colleagues, generous and sincere with all. 
At his first election in 1864 he was returned to 
Congress as a Radical, according to parly 
designations then existing in the State. 

When the differences sprang up between 
Congress and the President during the winter 
of 1865-66 Mr. Nox took the side of the 
President and became exceedingly active 10 
the support of his policy. Notwithsianding 4 
large majority of those who voted for him 1 
1864 were opposed to the presidential policy 
of reconstruction, as subsequently developed, 
yet such was the confidence reposed in him by 
the people of his district that he was returned 
at the general election in 1866 a member 0 
the Fortieth Congress. eet 

If in this apparent change of opinion 1t °° 
said he was inconsistent, it may be answer 
that he was sincere, and this at least 1s the test 
of purity. That he was sincere I do not doubt. 
The belief that he was in error must be - 
ceded to his political opponents, but that oA 
lief would not stain his character as an hones 
man. 2 I od 
In this world of uncertainty, where false - 
is so often garbed as to counterfeit the ret 
image of truth, and where the wisest . ee 
are daily foreed to admit the fallacy © oe 
yesterday seemed the perfection of reas?) 
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should be exceedingly slow to condemn. If a | 


article of sund may change the course of 
vers, and a pebble carelessly tossed upon the 
bosom of the ocean may change the location 
of coutinents, is it strange that the slightest 
impulses of passion may disturb the humana 
‘ndgment ? 

The mind of man may be compared to the sen- 
sitive plate of the photographer—the stronger 
the light the more enduring the pieture. And 
«o one marked case of wrong may heave an 
impression which cam never be effaced. One 
individual case of sutfertug which eould not be 
avoided may drive the friends ot the sulferer 
to disregard the miseries of millious of their 
fellow-beings» How often a wrong done to one 
of our own race blinds us to the wrongs berne 
by thousands of others equally entitled to the 
kind offices of humanity! A relative exeluded 
from the ballot for disloyalty may cause us to 
endure the crime of treason, and forgive him 
for excluding others. : : 

Mr. NoBLL, in September last, while on a vi: it 
to St. Louis, was stricken down by disease and 
died in that city on the 4th of October. His 
death comes to remind us here, in the discharge 
of duties, that life, with all its passions and 
conflicts, is of short duration. ‘The oflices we 
perform to-day for him must soon be performed 
for each of us. As we caunot escape the inex- 
orable law of our nature, we should so live, as | 
I believe he endeavored to live, that those who 
take our places way find in our labors the cause | 
of civilization promoted and the condition of | 
mankind made better. 

Mr. President, I offer the following resolu- | 


Pp 


river 


tesolved, That the Senate has received, with deep 
sonsibility, the announcement of the death of Ilon, 


| 

oe 
on: 1] 

| 

| 


Representatives from the State of Missouri. 
Resolved, That the members of the Senate, as a 
mark of respect for the memory of the deceased, will 
go into mourning by wearing crape on the Icft arm | 
for the space of thirty days. 
Resolved, Vhat, as a further mark of respect for the 
mowmory of the deceased, the Senate do now adjourn. 


Mr. DRAKE, Mr. President, after the re- 
warks of my colleague in reference to the death | 
of this young friend of ours in the other House, 
I do not feel that there is much room for any- | 
thing additional to be saidbyme. ‘Ihe partic- | 
ulars in reference to the lifeof Mr. Nogtt have | 
been stated, and all that I can say is that in the 
limited acquaintance which 1 enjoyed with that | 
gentleman | was always struck with his amia- 
ble disposition, his courteous demeanor, and 
his uprightness of character. He lived at a 
considerable distance from my home, and I | 
had but very slight personal acquaintance with | 
him. These are the impressions that that ac- | 
quaintance made upon my mind, and | take | 
pleasure in bearing my testimony to his worth | 
here on this occasion. 


| 





The resolutions were adopted; and the Sen- 
ate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepyespay, January 22, 1868. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Borntoy, 
The reading of the Journal of yesterday was | 
commenced, but before it was concluded, 
Mr. BOUTWELL moved that the further | 
reading of the Journal be dispensed with. 
motion was agreed to. 
FIRST PRESRYTERIAN CHURCH. 
Mr. HOLMAN. Mr. Speaker, by some 
misapprehension, a bill introduced yesterday 
by the gentleman from Pennsylvania, [ Mr. 
\oontz,] House bill No. 502, to incorporate 
the First Presbyterian Church of Washington, 
‘istrict of Columbia, was referred to the Com- 
mittee for the District of Columbia. A bill pre- 
cisely similar was passed by both Houses betore 
the late holiday recess, but on account of 
some oversight failed to reachthe President in 
_ lor his signature. I move to reconsider 
‘e vote by which the bill was referred, and 
pethat the House will consent to take up 
and pass it now. 





pn a 


The SPEAKER, 

the motion to reconsider will be regarded as 
adopted, and the bill will be put upon its pas- 
sage. 

There was no objection. 

The bill was ordered to be engrossed for au 
third reading; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


on the table. 


The latter motion was agreed to. 
DEFICIENCY APPROPRIATION BILL. 

The SPEAKER. The first business in order 
this morning is the bill pending last evening 
when the House adjourned—House bill No. 
$20—making appropriations to supply deficien 
cies in the appropriations for the execution of 
the reconstruction laws and for the service of 
the quartermaster’s department of the Govy- 
ernmeut for the fiscal year ending June 30 
1868, and for other purposes. 

Mr. BUTLER. [| move that this bill be 
considered by the House as in Committee of 
the Whole, five minutes being allowed for 


, 


| speeches for or against amendments, 





There being no objection, the motion was 
agreed to. 

RIGHTS OF AMERICAN CITIZENS ABROAD. 

Mr. BOUTWELL, by unanimous consent, 
presented resolutions adopted at a mass meet- 
ing in Lowell, Massachusetts, in regard to the 
rights of American citizens abroad. 

lhe resolutions were read, as follows: 


_Resolutions read and adopted at mass meeting of 
citizens held at Huntington Hall, city of Lowell, Mas- 


| sachusetts, January 18, 1808, his Honor G. F. Rich- 
Tnowas E. NOEL, late a member _of the House of || 


ardson, the mayor, president: 
Whereas the United States of America having in- 


| vited to her shores the oppressed of all countries, the 
| martyr of every creed, the victim of despotic arro- 


gauce or superstitious frenzy, to find refuge, and by 
reuouncing forever all allegiance to every prince, 
potentate, State, or sovereignty whatever, conters on 
them the right of citizenship; and whereas iu tak 
ing said oath every Lrishman believed that he had 
forever renounced the yoke of English tyranny that 
has for centuries oppressed his native land; and 
whereas for the past two years the Government of 
Great Britain has indirect violation of international 
law and without justification seized on the persons 
of American citizens traveling abroad, and have 
detained them in prison without legal accusation or 


| indictment; and whereas these outrages liave led to 


a revival of the claim which produced the war of 


1812, and is now decided by the English court, “Once | 


a subject a subject forever,’’ under which decision 


If there is no objection, | 


ONAL GLOBE. 


American citizens have been hung as traitors to a | 


Government to which they owed no allegiance with- 
out any remonstrance from the United States min- 
ister to Great Britain: 

Resolved, That as the oath of allegiance imposes 
on the naturalized citizen the same duties as the na- 
tive born, they should also receive the same protec- 
tion from the Government to which they have sworn 
allegiance, and we call upon the Executive of the 


United States to enforee this principle at all hazards | 


in order to preserve her national honor and dignity. 

Resolved, That we call upon the United 
Government to define the rights of citizens abroad, 
and a complete disavowal of that infamous principle 


| of English law, as recently expounded by English 
judges, ** That a naturalized citizen of the United | 


States still remains a subject of England.” 
The resolutions were referred to .the Com- 


| mittee on Foreign A ffairs. 


SALE OF HAY AND STRAW. 
Mr. STONE, by unanimous consent, intro- 


duced a bill (H. R. No. 504) to regulate the | 


sale of hay and straw in the District of Colum- 
bia; which was read a first and second time, 


and referred to the Committee for the District | 


of Columbia. 
PERSONAL EXPLANATION. 


Mr. PILE. I ask unanimous consent to 
make a brief personal explanation. 

The SPEAKER, If there is no objection 
the gentleman will proceed. 

There was no objection. 

Mr. PILE. Mr. Speaker, in the Globe con- 
taining the proceedings of this House of Sat- 
urday, 11th instant, lam made to say the fol- 
lowing: 


“I desire to say, in explanation of what I said on || 
the day before yesterday, at the suggestion of two | 


gentlemen from Illinois, with regard to Dr. Fowler 
and his connection with certain transactions at St. 
Louis, that r has since upon me and 


States | 
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assured me that ho withdrew from the firm connected 
with Mr. Goodcli before the majority of those traus- 
actions to which so much odium attaches in that se 
tion of country, and was not persoually respoeusibvie 
lor them, whatever they may have bewn.”’ 


What [ meant to say was that Dr. Fowler 
stated to me that the firm of which he was a 
member dissolved in the sammer of 1864. ‘This 
was before the transactions oecarred that I 
have heard referred to in the West. 

I wish to correct this statement accordingly, 
and to say that | know nothing myself person- 
ally of the connection of either of those men 
with the Government as contractors, Their 
names were used by me in the form of a ques 
tion to the gentleman irom Ibinois | Mr. Man 
SHALL] on the suggestion and authority of the 
two other gentlemen trom I[ilinois. / Mr. Logan 
aud Mr. Wasneuune.} | disclvim anv per- 
sonal knowl dve of traud by the firm of BE. dS. 
lowler & Co. or the two ventlemen named. 


MLLITARY RESERVATION, FORT RILEY. 


Mr. CLARKE, of Kansas, by nnanimous 
consent, submitted the tollowing resolution ; 
which was read, considered, and agreed to; 

Resolved, That the Seeretary of War be dirceted to 
inform the House of the number of acres of land con 
tained in the military reservation of Port Riley, and 
whether or not the whole of said reservation is 
needed for military purposes. 


STEAMSHIP VANDERBILT. 


Mr. TABER, by unanimous consent, sub 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Seerctary of the Navy be di- 
rected tu report to this Llouse whatsecrvice the United 
States steamship Vanderbilt is employed in, where 
stationed, and the present condition of the hall and 
machinery of said vessel, 

AARON DEVERS. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill (H. R. No. 505) grant 
iug @ pension to Aaron Devers, a soldier of 
the war of 1812; which was read a first and 
second time, and referred to the Committee on 
Revolutionary Pensions and of the War of 
1812. 

LILSTER FAULKNER, 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, also introduced a bill (H. Rk. No. 
506) granting a pension to Hester Faulkner, 
widow of John Faulkner; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


SARAH A. WILKLOW. 


Mr. LAWRENCE, of Chio, by unanimous 
consent, also introdueed a bill (H. R. Neu. 507) 
granting a pension to Mrs. Sarah A. Wilklow; 
which was read a first and second time, and 
referred to the Committee on lavalid Pensions. 


WILLIAM HUTCHIIENS. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, also introduced a bill (H. R. No. 508) 
granting a pension to William Hutchens, a 
soldier of the war for the suppression of the 
rebellion; which was read a first and seeond 
time, and referred to the Committee on Invalid 
Pensions. 


NAVY-YARD AT GRAND HAVEN, MICHIGAN. 


Mr, FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: ; 


Resolved, That the Committee on Nava! Affairs be, 
and are hereby, instructed to inquire into the expe- 


| dieney and propriety of establishing a navy-yard and 


naval depot at Grand Haven, Michigan; and they 


- have leave to report by bill or otherwise, 


WESTERN JUDICIAL DISTRICT OF MISSOURI. 


Mr. GRAVELY, by unanimous consent, 
introduced a bill (H. R. No. 50%) to create 
the southwestern judicial district of Missourt: 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

SUFFERINGS OF SOLDIERS IN ALASKA. 

Mr. BUTLER, by unanimous consent, sub- 
mitted the following preamble aud resolution; 
which was read, considered, and agreed to: 

It having been reported in the public journals that 








688 


---+--——* _ 








great suffering from cold and hunger has happened | Now, we have already received, or are entitled 


te our soldiers in Alaska: Therefore, 

Liczolved, That the Seeretary of War be requested 
to send to the Llouse copies of all the dispatches and 
reports upon that subject, and all orders or directions 
given by orthrough the Department of War in conse- 
quence thereof, 


DEFICIENCY APPROPRIATION BILL. 
The SPEAKER stated the first business in 


order was the consideration of the amendments 
of the Senate to House bill No. 320, making 


appropriations to supply deficiencies in the || 


appropriations for the execution of the recon- 
struction laws and for the service of the quar- 
termaster’s department of the Government for 
the fiscal year ending June 380, 1868, and for 
other purposes, as in Committee of the Whole 
on the state of the Union, the debate being 
limited to five minutes for, and five minutes 
against amendments. 


First amendment: 


Add at the end of the bill: 
For increased compensation to Congressional Print- 
er, to June 30, 1868, $1,344 44. 
The Committee on Appropriations recom- 
mended a concurrence. 
The amendinent was concurred in. 


Second amendment: 

Add as follows: _ . 

To supply a deficiency in the contingent expenses 
of tho | ouse of Kepresentatives for the present fiscal 
year, the following sums, namely. 

The Committee on Appropriations recom- 
mended a concurrence. 

The amendment was concurred in. 

Third amendment: 

For stationery, $15,000. 

The Committee on Appropriations recom- 
mended concurrence with the following amend- 
ment: 


Add the following proviso: 

Provided, That no Senator or Representative shall 
receive any newspapers excepting The Congressional 
Globe, or stationery, or commutation therefor, ex- 
ceeding $125 for any one session of Congress. 


Mr. WASHBURNE, of Illinois. I move to 
substitute for theamendment of the committee 
the following: 

Provided, That hereafter no member of either 
slouse of Congress shall be allowed or paid for news- 
papers, except The Congressional Globe, and for sta- 
tionery for any one year a larger sum than $125 in 
money or its value; and no further allowance for sta- 
tionery or newspapers shall be made to any member 
of the House of enews for the year oe 
the 3d day of March, 1868, than that already order 
by the House. 


Mr. Speaker, I have offered, as an amend- 
ment to the amendment of the Committee on 
Appropriations the same proposition which the 
House passed upon, as will be remembered by 
gentlemen who paid attention to our proceed- 
ings, with the exception of excluding The Con- 
gressional Globe, and I make that more certain 
which was perhaps in some doubt. The dif- 
ference between the two propositions is this: 
my proposition provides there shall be no 
further allowance for the present year to the 
members of the House. And I submit it to 
the gentlemen of the House whether, when we 
are playing the role of economists, striking 
down officers here and cutting down salaries 
there, it is the proper thing in this indirect 
way to put up our own salaries? 

Mr. BAKER. | wish to know why the com- 
mittee reserves and proposes to preserve as 
part of the law this allowance of $125 to each 
member of Congress for newspapers ? 

A Memusr. And stationery. 

Mr. BAKER. Is it not bogus ? 

Mr. WASHBURNE, of Minois. 
tleman addresses me. I am not chairman of 
the committee. His remarks would be more 
ae directed to the member reporting the 
ill. hat I was going to call attention to is 
this: by order of the House at the first session 
in March last an allowance was made to each 
member of forty-five do‘lars for stationery and 
fifty dollars. for newspapers, making ninety-five 
dollars. By a further order made in the July 
session each member wus allowed forty-five 
doltars for stationery and fifty dollars for news- 
papers, making the total allowance $190 up 
to the commencement of the present session. 


The gen- 
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| to receive for the present session the sum of 
| seventy-five dollars for stationery and fifty dol- 

lars for newspapers, making the total allow- 

ance for this year $315 to each member, inde- 

pendent of his salary of $5,000 a year. 

Mr. BROMWELL. Will my colleague yield 
to me for a suggestion? 
Mr. WASHBURNE, of Illinois. 

| the suggestion? 
|. Mr. BROMWELL. I ask my colleague if 

he has informed himself how much more some 
| of the members receive by way of mileage by 
| way of Chicago and New York? 
| Mr. WASHBURNE, of illinois. The gen- 
tleman asks me a question which | cannot an- 
swer. It is foreign to this proposition. What 
I wish to submit to the House is this: that I 
do not believe gentlemen desire to stand on 
the record as receiving for this year the sum 
| of $315 for stationery, as we shall do unless 
| this amendment is made. The proposition 
| went through when the bill was first under con- 
| 


What is 








sideration without any marked opposition, It 
went to the Senate, and I supposed that the 
Senate would adopt that proposition as a set- 
tlement of this whole stationery question. But, 
instead of doing that they thought they would 
bluff the House by cutting it all off and send- 
ing to us a proposition not to receive any sta- 
tionery. The House, much to the disappoint- 
ment of the Senate I have no doubt, took up 
the gauntlet which the Senate had thrown down 
and adopted their proposition, and when it 
came back to them they took no action what- 
ever upon that bill which had that proposition 
in it, but attached other items in that bill to 
the present bill. That is all 1 desire to say. 

Mr. BUTLER. The difference between the 
two propositions—the one reported by the com- 
mittee and the one offered by the gentleman 
from Illinois, as an amendment—is precisely 
this: owing to the extraordinary sessions in 
March and July,wherein, for the service of the 
country and for no other purpose, upon the 
same salary, without any extra travel or com- 
pensation, many members of Congress left 
their homes and came here for the purpose of 
doing the business of the country. Yet it was 
found necessary to use stationery and have 
newspapers, if a newspaper is ever necessary, 
and thereupon the usual course was taken. 
Now, then, we come to this session of Con- 
gress, and the question is whether we shall 
cut off for this year all allowance for those 
members who have come here for the first 
time and have not received any, and whether 
we shall cut ourselves off for this year. The 
committee propose that hereafter there shall 
be a fixed amount applying as well to the Sen- 
ate as to the House, giving to each member 
$125 and no more; so that this thing can never 
happen again. 

ut we found other diffculties. We found 
that some gentlemen had already received their 
commutation, had siready ordered their news- 
apers for this session, and it would be an un- 
just and invidious discrimination against them. 
And while I am quite willing, and know my as- 
sociates on the committee will bear me out in 
saying [ have been ever ready, to move in the 
committee and to vote in this House any meas- 
ure of economy, applying as well to the mem- 
bers as to everybody else, yet I think we should 
not, under the idea of economy, do an act of 
injustice. ‘Therefore the committee have in- 
structed me to report this proviso instead of 
the one the gentleman has advocated. I now 
yield to the gentleman from Ohio. 

Mr. SPALDING. Mr. Speaker, I believe 
it is conceded that the Committee on Appropri- 
ations is sufficiently regardful of the rules of 
economy. If there be any difficulty at all at- 
tending the deliberations of this committee it 
is whether they will appropriate euough money 
to keep the wheels of the Government in mo- 
tion. There is no difference of opinion in the 
committee in respect to the necessity fez just 
adherence to economy, but upon this simple 
measure there was a difference of opinion. As 
was correctly stated by my colleague.on the 
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committee, some of the members of this H 
have gone home on leave, their health re ni 
ing it, and inadvertently have drawn their mn 
for stationery and newspapers for this lone A 
of Congress, to wit: seventy-five dollars for 
stationery and fifty dollars for newspapers, 
which is the amount allowed under the rule of 
the House for the long session. 

There are other new members here who have 
never for the current year received anything 
for ameter and stationery. We dislike 
cut off "those men, on the one side, who have 
received nothing from this small pittance which 
enables them to pay for their newspapers and 
stationery, and we dislike also to call upon oyp 
friends to refund what they have taken, hon. 
estly supposing it to be their right. ‘This is g 
little matter, and we propose to establish , 
general rule that hereafter there shall be no 
greater allowance made than $125 for any 
term of Congress, long or short, for news. 
— and stationery together. 

r. MAYNARD. Will the gentleman from 
Ohio allow me to ask him a question? 

Mr. SPALDING. Certainly. 

Mr. MAYNARD. What reason is there for 
specifying any particular sum, in numero, eo 
nomine, for stationery and newspapers? Why 
not let every member of the House have ail 
the stationery that he needs in the exercise of 
his duties, and put it to his own honor and 
responsibility that he does not abuse the law? 
Occasionally you may have a man here who 
would steal. If there was one thief among 
the Twelve Apostles we might possibly havea 
thief here occasionally; but it seems to me that 
if we would put the law upon the principle 
of allowing each member to use what station- 
ery he needs, and trust to his own honor and 
responsibility that he does not abuse the privi- 
lege, it would not cost the Government by fifty 
per cent. as much as it now does. I under 
stand that was originally the law. There isa 
tradition how it came to be changed. I do 
not know whether the tradition is true or not; 
but it seems to me that if it was changed for 
any such reason as is alleged it was a very 
poor reason. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to say that that system 
was one practised here, and under it it was 
found that members bought pantaloons and 
shirts and shaving soap enough to last them 
five years after they went out. [Laughter.] 
This went on until the expense became enor- 
mous, and it seemed likely that members would 
clothe their whole families for generation after 
generation. [Laughter.] Congress was obliged 
to repeal that law and put some limit to it 
when it was found that it ran up as high as, I 
will not say thousands, but near that in ser 
eral sessions for several members. That was 
the reason why it was changed. 

Mr. MAYNARD. Mr. Speaker— 

Sag the hammer fell. 

fr. MAYNARD. I ask pardon of the gen- 
tleman from Ohio, [Mr. Spatpinc.] I wasnot 
aware the debate was limited. I owe him an 
apology. 

The question was upon the amendment of 
fered by Mr. Wasusurne, of Illinois, to the 
amendment reported by the Committee 00 
Appropriations. 

Mir, AYNARD. 


ment in order? 


Is an additional amend: 


The SPEAKER. It is not. The Senate 
amendment is the original text, and then there 
is an amendment pending, and an amendmett 
to the amendment. i ae 

The question was put on Mr. WasHBuny? » 
amendment, and there were—ayes 32, noes ' od 

Mr. WASHBURNE, of Illinois, demand 
the yeas and nays. < ca 

The question was put on ordering a" 
and nays; and there were—ayes 17, 100s © 

Mr. WASHBURNE, of Illinois, called tor 
tellers on the yeas and nays. 

The adler was put on the call for tellers, 
and eighteen voted in the affirmative. i 

. Mr. WASHBURNE, of Lilinois. 
other side. 
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The * 
Ninety 
ve order tellers. 5 a : . — 
Mr. WASHBL RNE, of Illinois. Will not 
che Chair vote in the athirmative ? (Langhter. } 

‘The SPEAKER. lhe Chair does not do so. 
fellers are refused, the yeas and nays are re- 
fysed; and the amendment to the amendment 
1s rejected. ; 

The question recurred upon the amendment 


’ S . 
reported from the Committee on Appropria- 


ti MAYNARD. T move to amend the 
amendment by striking out the lastiine, in order 


ey say this: from my knowledge of the histury 
of this body, [ am not prepared to admit that 


the reason which is commonly given for this | 


limitation upon the stationery and newspapers 
of members is the real reason. 
the reason; we have all heard it. 
~ Instanees are given, no doubt correctly and 
truly, where the old law was repeated!y abused. 
Those instances are seized upon as affording 
euficient reason for this restrictive legislation. 
Now, it is a part of the history of Congress 
that until the year 1856 the members of this 
body were most inadequately paid. There was 
a great deal of legislation aimed at doing in- 
directly what the law until that time did not 
attempt to do directly; that is, to give in- 
creased compensation to the members of this 
House, in the form not merely of newspapers 
and stationery, but of books that were dis- 
tributed to each m-.nber to the amount of 
thousands of Collars. 

Now, I undertake to say that we would have 
very few cases of the kind to which | alluded 
if we would reduce the stationery system and 
the newspaper system to the principle of allow- 
ing each man to use what he himself shall 
believe to be necessary for his use, keep an 


aecount with him, and let that account be pub- | 


lished from year to year, as we publish the other 
expenses In conneetion with the Clerk's office, 
« that if aman carries home to New York or 
to any other place stationery enough to set up 
a bookstore he shall be held up for observation 
and for animadversion. I put it to every gen- 


SPEAKER. Nota suflicient number. || 


five is a quoram, and it takes nineteen | 


|| to make my charge in that way, in order to 


[ have heard |} conform to what was done by the rest of the 


tleman here, to his own conscience, whether | 


he would feel at liberty to take any more sta- 
tionery than he needed for the transaction of 
the business conneeted with lis seat. As the 
law now stands, and the reports of our Clerk 
will show such to be the case, members do not 
use one half of the stationery that is nomi- 
nally allowed them, but the rest of the allow- 
ance is commuted by the payment of money. 

So far ag newspapers are concerned, | do 
not know that since the first session | was here 
I have taken @ single newspaper through the 
Clerk's office. | subscribe for and buy my own 


newspapers as I want them, and receive in | 
commutation the amount of my allowance in | 


money. . 

| think, as a matter of economy—and I sub- 
mit that consideration to gentlemen who have 
charge of this bill—that it would bea saving to 
this Government to put this matter of station- 
ery apon the old basis, with this proviso, that 
a account shall be kept with every member 
for the articles that he takes, which account 
shall be open for inspection, and the sum 
totals to be published with the annual report 
ot the Clerk. 

Mr. BROMWELL. 
Viole matter of appropriating money for news- 
papers and stationery is just adding so much 
to the salaries of members, for there are now 
more newspapers sent to members here than 
they can read, or get time to read. Now, I do 
hol suppose that as a general rule the mem- 

ts of the House expend the money thus 
“ppropriated, or any great part of it, for news- 
Papers. At all events the appropriation for 
““wspapers and the appropriation for station- 
whee just as well be included in the salary, 
d et each man spend as moch money for 
*wspapers and for stationery as he may desire. 


lam perfectly willing to buy the smail amount | 


* paper and envelo ‘ 
pes that I use, and say 
nothing more about it. 
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I now desire to say this in regard to the sug- 
gestion which I made to my collcague [ Mr. 
W ASHBURNE, of Illinois, ] in reference to mile- 
age, and how I came to make it, because it 
has been remarked to me that my suggestion 
may contain some reflections upon members. 
My colleague is famous for taking charge of 
the publi¢ interests in small matters as well as 
great matters of economy. Manifestly if the 
little leakages in newspapers and stationery | 


| are to be stopped it would be well to look up 


| possibly exist. 


| ern nembers to charge their mileage by way 


some other and larger leakages which may 
{ made the suggestion I did | 
for the reason that the officers of this House 
assured me that itwas the custom of the west- 


of Chicago and New York, and they urged me 


western members. 
generally. 
nois. 


I think they spoke to me 
l am very sure they included IIli- 
That I understood was the manner of 
charging the mileage of members from Illinois, 
Mr. BUTLER. For the first time in my 
life I must rise to a point of order. I do not 
see that the subject the gentleman is discussing 
has anything to do with stationery. - 
The SPEAKER. The Chair sustains the 
point of order. The gentleman from Illinois 
| Mr. BromMwELi] must confine his remarks to 
the amendment. 
Mr. BROMWELL, Tyield tothe gentleman |! 


from Missouri, [Mr. ANverson. } 


| mileage was brought into this debate, and I 


| been computed on that basis both by myself 
and the Speaker. 





| tion is now upon the amendment of the com- 


Mr. ANDERSON. Mr. Speaker, I was 
absent from the House when this question of 


desire to state to the House, so that it may go 
to the country, that no member of this House | 
coming from any of the northwestern States or | 
from the West has been allowed mileage by 
way of Chicago. The Chicago member himself 
comes by the direct route to the city of Wash- 
ington; and all mileage from that direction has 


Mr. ROSS. 
& question. 

_ Mr. BROMWELL. 
tion. , 

Mr. ROSS. I desire to ask the gentleman 
whether he would not be willing to have the | 
bill amended so as to stop the pay of mem- 
bers of Congress while traveling in Kurope? 
{ Laughter. ] 

Mr. BROMWELL. I shall not object to | 
any amendment which the House may deem 
proper. I desire to say that [ would not have 
intruded upon the House these remarks on the 
subject of mileage except for the purpose of | 
explaining why | made my suggestion on that | 
sulject to my colleague, [ Mr. WasuBuRNs, of | 
illinois. ] 

on the hammer fell. ] 

r, MAYNARD. I withdraw the amend- 
met. 

Mr. BROMWELL. I renew the amendment. 

The SPEAKER. The gentleman from Illi- 
nois |Mr. Bromwet.} cannot speak aguin 
while any other gentleman desires to speak. 
‘The gentleman from Massachusetts, [ Mr. but- 
LER, ] who claimed the floor at the same time 
as the gentleman from Illinois, is recognized. 

Mr. bUi LER. Mr. Speaker, has the amend- 
ment withdrawn by the gentleman from Ten- | 
nessee [ Mr. Maynarp]} been renewed ? 

The SPEAKER. It has not. The ques- 


I would like to ask my colleague | 


I will yield for a oues- 





mittee, which is open to debate, five minutes 
for and five minutes against the amendment. 
Mr. BUTLER. I do not desire to address 
the House upon that, but merely to say that I 
have no doubt the Committee on Appropria- 
tions will hereafter attend to one or two | 
‘‘leaks’’ which may have escaped their notice. 
But this bill embodies the best conclusion which 
the committee could reach at present. I trust 
that a vote will be taken on the amendment. || 
Mr. MILLBR. Mr. Speaker 1] 
The SPEAKER. Does the gentleman from || 
Pennsylvania [Mr. MILLer] rise to oppose | 
the amendment of the committee? 1 
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Mr. MILLER. Yes, sir; § wish to saya 
word on this subject. [am opposed to any 
attempt on our part to fix the sum to which 
the Senate shall be limited in regard te sta- 
tionery, as | think it equally improper for the 
Senate to undertake to regulate the expendi- 
tures of this House in regard to this matter. [ 
have no objection to this House fixing the 
amount of stationery to which members here 
shall be entitled. Let the Senate also regulate 
the matter for itself. The whole sum expended 
annually for stationery for the two Houses has 
been but $15,000, under the system by which 


| each House regulated its own expenditures in 


this particular. 
Now, Mr. Speaker, the gentleman from 


| Illinois [Mr. Wasusurne] says that the Senate 


has thrown down the gauntlet on this 
tion, and that we ought to take it up. 


ues- 


Why? 


| Because the Senate saw fit to strike out the 
| whole appropriation for stationery. 


No won- 
der the Senate did that, because we have under- 
taken to interfere with the immemoria! custom 
of that body in regard to their stationery. 
Now, sir, the country understands this matter. 
We talk of economy; but if we want to prac- 
tise economy, let us commence to retrench 
where there are expenditures of millions, in- 


| stead of beginning with this small matter of 


stationery, and parading it before the country 
as our achievement in the direction of economy. 
Mr. Speaker, if we intend to be economical, 
let us begin where our actions will amount to 
something, and not upon these small matters. 
And not only that, we are here proposing to 
legislate how much the Senate shall charge. 
Let the Senators regulate that matter among 
themselves. 

I know it is perfectly just and proper that we 
should economize, for it is absolutely necessary 
that the taxes should be iadieal But we 
should begin to economize, not on these petty 
matters, but with large expenses, which will 
amount to something, where millions are ex- 


| pended and where millions may be saved, I 
| am for retrenchment and reform, but I am for 


commencing where it will amouut to sume- 
thing. 

Mr. WASHBURNE, of Ilinois. I advise 
the gentleman to commence his reform at home. 

The amendment of the Committee on Appro- 
priations was agreed to; and then the amend- 
ment of the Senate as amended was concurred 
in. 

Fourth amendment of the Senate: 

Add: 

Por furniture, repairs, and packing boxes for mem- 
bers, $20,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Fifth amendment: 


Add: 

For miscellaneous items, $15,000, 

The Committee on Appropriations 
mended concurrence. 

The amendment was concurred in. 


recom- 


Sixth amenament: 

Add: , 2 

For folding documents, including matcrials, $3) 000, 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Seventh amendment: 

Add: 

For newspapers, $12,500. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Eighth amendment: 


Add: 
To supply a deficiency in the contingent expenses 
of the Senate for the present fiscal year, namely. 


The Committee on Appropriations recom- 


| mended concurrence. 


The amendmemt was concurred in. 
Ninth amendment: 


Add: 
For elerks te eommittees, and pages, $93,804, 








ceca ad 
one 
: Y pe Tar 

PA OE A ORIN TRE 8 NEL Ne met re cs 


690 





mended concurrence. 

The amendment was concurred in. 

Tenth amendment: 

Add: 

For additiona! messengers and laborers, $15,000. 

The Committee on Appropriations recom- 
mended concurrence. 

Tbe amendment was concurred in. 


Eleventh amendment: 
Add: 


The Committee on Appropriations recom- || 


en. 





am unable to say what points were or were not | 
presented in the oral argument. I, however, | 


| thought in drawing that brief, and still think, 
| that no point was raised in it which might not 


have been legitimately raised before the com- 


|| mittee or belore the House. 


For labor and materials in the folding-room, to be | 


provided by the Sergeant-at-Arins, $0,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The ameudmeut was concurred in. 

Twelfth amendment : 


Add: 
Judiciary : 

For salary of the marshal of the Supreme Court of 
the United States from April 3, 1867, to Juve 30, 1808, 
at $3,500 per annum, $4,355 77. 

The-Committee on Appropriations recom- 
mended conenrrence. 

The amendment was concurred in. 

ry . 

Phirteenth amendment : 

Add: 

Department of Education: ‘ “. 

For amount required tor salary of Commissioner 
to March 39, 1857, $192. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Fourteenth amendment: 
Add: 


Sec. 2. And be it further enacted, That so much of | 


the first section of the net of March 3, 1809, entitled 
“An act further to amend the several acts for the 


establishment and regulation of the Treasury, War, | 


and Navy Departinents.”’ as authorizes the President, 
on the application of the Secretary of any Depart- 


ment, to transfer the moneys appropriated fora par- | 


ticular branch of that Departinent to another branch 
of expenditure in the same Department be, and the 
same is hereby, repealed. 


The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-coneurred in. 

Mr. BUTLER moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

MESSAGE FROM TILK SENATE. 

A message was received from the Senate, by 

Mr. Forney, its Secretary, notifying the House 


The gentleman further said: 


‘I find also incorporated in this paper evidence 
which was taken alter thetime allowed ° the House 
for the taking of testimony, after it was agreed by all 
parties before the committee that the testimony was 


closed. In wespont to this testimony I would say that | 


aiter it was taken without authority, and, as IL sup- 
posed, in violation of the express agreement by the 
parties when this evidence was submitted before the 
eummittee and rejected by them, it was agreed that 


| noe application should be made to the ILouse for per- 


mission to use it before the committee.”’ 
With regard to that I have this to say: it is 
true there was testimony taken in the case 


afier the time allowed by the statute in such | 
cases had elapsed; but that testimony was pre- | 


sented to the Committee of Elections with this 


| understanding, at least on my part, that if the | 


committee should determine that the testimony 
was incompetent it should not be iusisted upon 
before the House. But it was farther under- 


stood that all questions as to the competency | 


of the testimony were to be reserved by the 
confinittee and not adjudicated upon until the 
final determination of the case by them. That, 
in my estimation, left the question as to the 
competency of that testimony open and per- 
fectly pertinent to be argued in the brief; and 


| hence, without knowing whether my colleague 
| had alluded to it or not in his oral argument 


before the committee, I thought, and_ still 
think, I had a right to treat it as competent 


| testimony, and I understand from one of the 


| members of the committee that it 


has never 


|| yet been decided to be incompetent. 
The gentleman from Massachusetts further | 


that that body had adopted the report of the | 


committee of conference on House bill No. 
213, to suspend the further reduction of the 
currency. 

The SPEAKER. The next business in order 
is the call of the committees for reports. The 
morning hour has commenced. 

The Committee on the Judiciary being called, 

Mr. WILSON, of lowa, rose to make a report. 


PERSONAL EXPLANATION, 
Mr. KNOTT. [rise to a question of priv- 
ilege. Lask the indulgence of the House for 


a few moments to make a personal explauation. | 


Several Members. How long? 

Mr. KNOTT. Only a few minutes. 

Mr. SPALDING. Five minutes? 

Mr. KNOTT. Not over five minutes, The 
gentleman from Massachusetts [Mr. Dawes] 
in speaking to a question of privilege yesterday 
indulged in imputations involving my reputa- 
tion for professional if not personal integrity, 
which imputation I desired at the time to repel, 
but owing to want of familiarity with the rules 
of the House | had not an opportunity to do 
so. That imputation is contained in language 
used by the gentleman, inadvertently I hope, 
or at least without a full knowledge of all the 
tacts and circumstances. In alluding to the 
brief of Judge Young, distributed upon the 
desks of members, he says: 

“In this paper, printed after the argument, andthus 
put upon the tables of members without the know)- 
olga of the committee, | find that points are raised 
an 


presented which were never argued nor presented 
to the Committee of Elections.” 


This may be true. I who wrote that brief 
never on any occasion had the pleasure of being 
present when the argument was made before 
the Commitiee of Elections; consequently | 





said: 

“Under these circumstances it appears to me to be 
not only « breach of the privileges of this House, but 
also a breach of good faith, to insert in this paper this 
matter, and much more so to circulate it, though 


printed for the use of the committee, among the | 


members of this Llouse without the knowledge of 
the committee,.”’ 


| did not know thet there was any rule which 


prescribes to counse: the points to be raised in | 


| a brief upon facts to be alluded to, or that it 





is either a breach of privilege or of good faith 
to rely upon any legal proposition or any ques- 
tion of faet bearing upon the matter in issue. 


‘The gentleman further charges that this brief | 


was paid for by the Government. [ am satisfied 
the gentleman was not apprised of all the facts 
in regard to this matter, and in justice to my- 
self as well as Judge Young, who is voiceless 
on this floor, | have this to say: when that 


brief was written it was written with the idea | 
that it was for the use of the Committee of | 


Eleetions. ‘The committee ordered a certain 


number of copies—I do not know exactly how | 


many—to be printed for their use. Judge 
Young, ascertaining that the brief of the con- 
testant, Mr. McKee, had been distributed and 
was as thick in this House almost as the leaves 
of Vallambrosa, at once had one hundred 


copies of his own brief printed, not knowing | 


that by circulating it among the members ot 
the House he wouid be guilty of any breach of 
orivilege or any violation of the rules of this 
Geen 

1 beg leave to further say on behalf of Judge 
Young, knowing him as | do, that I feel no 
hesitation in asserting that he would be the 
last man to violate the rules of this House ora 
parliamentary privilege. He came here last 
suinmer a stranger to members of the House. 
He was met by the contestant and saw upon 
these tables a document carefully prepared by 
the contestant to prejudice the minds of mem- 
bers against him and forestall their opinion with 
regurd to the merits of this case. 

Again, he found the brief of the contestant, 
Mr. McKee, circulated among members ; and if 


he has erred im this matterat all; he has erred | 


iguorantly and following the example of one 
who has had two years’ experience on this floor. 
Mr. DAWES. I ask leave to make a brief 
personnal explanation. 
No objection was made. 
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Mr, DAWES. Mr. Speaker, in the remarks 
I made yesterday | had not the slightest juio.,. 
tion of casting any reflection upon the samen 
character of any gentleman, either g member 
now or contesting a seat in this House, and |; I 
hai not been shit off as 1 was | think thor 
would have been no occasion for any explana. 
tion to-day. lam very glad the gentleman from 
Kentucky has brought the matter before ,) 
House to-day, for now | think my friend from 
lilinois [Mr. WasuBurRNE] cannot take me ,s 
the floor while I make a simple statemeyt 


the House. . 


I have not seen The Globe nor 


| single word which | said upon the floor yesiu: 





day, but 1 say, in all frankness, that | did yo; 
mean to intimate that any member or contes. 
ant or claimant had clandestinely or coyer,\y 
placed upon the tables of members here ayy. 
thing that it was improper to place there; jy 
1 did think that there had been placed uyoy 
our tables that which was both irregular and 
improper to be placed there, whatever mig); 
have been the motive. Aud the reason {or i 
is in the explanation of the gentleman frog 
Kentucky this morning, that he prepared this 
brief and caused it to be placed upon our tables 
without having auy personal knowledge hin. 
self of what transpired in the committee. 

Mr. KNOTT. ‘Lhe gentleman will allow me 
to correct him. 

Mr. DAWES. Whether he caused it to he 
placed upon our tables or not I do not know: 
hut it has been placed on our tables in tha 
form, because my friend from Kentucky—be 
will allow me to call him so—was not aware, 
not being present in the committee during the 
hearing, of what transpired there. Not that | 
thought there was any particular harm in placing 
the brief upon the tables of members, a thing 
which is resorted to very frequently in this 
House; butit was this: thatthere was embraced 
in it, in addition to certain points which the 
gentleman was notaware were not taken belore 
the committee, and that takes the other side at 
a disadvantage—there was embraced in it (es 
timony which not only was not lawful to be 
used by the committee, but which it was per 
fectly agreed belore the committee that there 
should be no application made to the House 
to use before the committee. And the reason 
why I called the attention of the House to that 
was simply that | thought this was an improper 
way of getting before members of the House 
testimony touching an election case which was 
not proper and not lawful to be considered by 
the committee. i thought it was my duty 
call the attention of members of the House w 
it that the case might not be prejudiced on 
way or the other. If the gentleman from hew 
tucky or any other gentleman here inferred vai 
I got up here to impugn the motives of ay 
gentleman inside or outside of the House li 
misunderstood my intention, however wulor 
tunate may have been my language. I thought 
that inadvertently, and without thinking of the 
propriety of the matter, the gentleman had i 
that way got into the House and before mem 
bers testimony which was not lawful, and that, 
therefore, | ought to call the attention oi We 
House to it. , 

Mr. ELDRIDGE. I wish to inquire o! we 
gentleman from Massachusetts if that testimon) 
to which he has alluded is not still betore te 
committee, and if the question whether it shal 
be used in the hearing of the case or not 88% 
still in reserve? 

Mr. DAWES. Most certainly not, and “ 
gentleman from Kentucky [Mr. Kyorr] wou! 
not have made that statement if he had beet 
before the committee. 

Mr. ELDRIDGE. ‘ 
gentleman’s colleague upon the committee | *" 
Kerr] that the committee have not ye! oo“ 
mined whether they will receive that teste” 
in evidence or not. - If that be so, and the cow” 
mittee is holding that testimony under ne 
eration, the question of its use to be on 
determined, then J ask if when the pg ern 
require a brief to be made it was - ae 
proper that the person preparing te ~2 
should anticipate the testimony and com 
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upon it provided the testimony should ulti- 
mately be held by the committee as proper to 
be received by it ? : : 
Mr. DAWES. lhe gentleman is aware that 
, trying to make au inquiry of the gentle 
im Indiana [Mr. Kerr} on yesterday 
when the House, or some member of it 
thought I had worried their paticuce long 
[ will say to the gentieman that | 
do not understand any such thing. If 1 had 
understood that there was still pending be- 
fore the Committee of Elections the question 
whether this evidence was to be used or not, 
then 1 should agree with the gentleman from 
Wisconsin (Mr. Expriper) that it was the 
most proper thing in the world to embody in 


] was 
man from 


enough. 


in 7 
the brief why it should be used. ' 
friend from Indiana (Mr. Kerr] so under- 
stands the case, he understands it entirely 
different from me or any other member of the 
committee around me. 

Mr. ELDRIDGE. Two members of the 
committee, the gentleman from Indiana [ Mr. 
Kerr} and another gentleman, so understand it. 

Mr. DAWES. IL understand the case to 
have been argued and closed before the com- 
mittee; and the party himself declining to use 
the testimony, it now remains sealed up in the 
committee-room and has not been used or read 
before the committee. 
it should be offered to the committee or not 
was argaed there. And upon the committee, 
without any dissent from anybody, notifying 
parties that by the law they must come here to 
the House to get authority to use that testimony, 
they informed the committee, after having re- 
tired for consultation, that they would not do 
that, but would close their case withoutit. Why, 
then, when I take up here this brief and find that 
itembodies that evidence, should I not infer that 


that was an improper way of getting before the | 


House evidence that was excluded by the com- 
mittee ? 

Mr. WILSON, of Iowa. I would inquire 
of the Chair if all this comes out of the morn- 
ing hour? 

the SPEAKER. It does. 

Mr. DAWES. It appears that I have again 
exhausted the patience of this House. 

Mr. WILSON, of Iowa. If this discussion 
isto come out of the morning hour | must 
object to its continuing any longer, and resume 
the floor. 

Mr. DAWES. _ I desire to say 

The SPEAKER. The gentleman from Iowa 
[Mr. Witson] is entitled to the floor, the gen- 
tleman from Massachusetts [Mr. Dawes] hav- 
ing already spoken seven minutes. 

Mr. DAWES. I rise to a point of order. 
My point of order is that when I get leave of 
this House for a brief personal explanation, | 
submit, with great respect to the Chair, that I 
never knew before that that meant | was to be 
imited to five minutes. 

The SPEAKER. Will the gentleman from 
Massachusetts [Mr. Dawes] state to the Chair 
at what point he is to be arrested in his remarks 
when he obtains leave for a brief personal 
explanation ? 

Mr. DAWES. I know the Speaker will 
—_— what I say in the spirit in which | 

y it, 

The SPEAKER. Certainly. 

Mr. DAWES. I suppose it must be brief. 

the SPEAKER. At what point, inside of 
‘te hour, must the Chair arrest the remarks 
ot the gentleman under such circumstances? 
Mr. DAWES. My reply to the Chair is that 
voles I was limited as to time I would be enti- 
ra ‘oan hoar; bat I think that would be an 
b use of the privilege granted to me to make a 

nef personal explanation. I wanted to apol- 
°s'ze to the House for having exhausted its 
Pan ana thus much. I shall never ask this 

Ouse again for leave to. make a personal ex- 

Panation. I did so this time merely to assure 





® gentleman from Kentucky [Mr. Kworr] | 


‘ did not intend to impugn his integrity, 
€ 


ie SPEAKER. The Chair will state to the 
gentleman from Massachusetis [Mr. Dawes] 


a brief the views of the gentleman drawing | 
Bat if my | 


‘The question whether | 
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that he did not arrest his remarks. The gen- 
tleman from Iowa, (Mr. Wrisex,] who had 
possession of the floor for making reports from 
the Judi lary Committee, insisted upon resum 
ing the floor. If the Chair is to understand that 
« brief personal explanation shall extend to 
an hour he will so rule with great pleasure, 
Mr. ASHLEY, of Ohio. I object to any 
such understanding. ; : 


Mr. WILSON, of Iowa. T did not under 


| stand that the personal explanation of the 


gentleman from Kentucky [Mr. Kyorr] and 


| of the gentleman from Massachusetts [Mr. 


Dawes] were to come out of the morning hour 
or i should have objected atthetime. ‘This is 
the last morning hour that the Committee on 


the Judiciary will have probably for several || 


months. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman will have his morning hour, as he 
was acting under a misapprehension. 


Mr. WLLSON, of Iowa. 


The gentleman 


| from Kentucky rose to a privileged question, 
| and I understood that the Chair ruled me off 
| the floor. 











TheSPEAKER. The gentleman from Ken- 
tucky obtained the floor for a personal expla- 
nation and was asked how long he wanted. He 
said five minutes. He received unanimous 
consent and spoke for five minutes. It was not 
a privileged question, but a personal explana- 
tion. The gentleman from Massachusetts was 
also allowed to make a personal explanation. 
The gentleman from Iowa then rose, and he 
was accorded the floor. If the gentleman has 
been aggrieved by any misapprehension the 
Chair can only regret it. 

Mr. KERR. I wish the gentleman to give 
me five minutes. 

Mr. WILSON, of Iowa. I ask that the 
morning hour shall commence after the gentle- 
man’s personal explanation. 

There was no objection, and it was ordered 
accordingly. 

PERSONAL EXPLANATION. 


Mr. KERR. Mr. Speaker, in reply to what 
the chairman of the Committee of Elections has 
stated on this subject this morning, I say I fully 
agree with him it was understood and agreed 
before that committee the gentleman present- 
ing the evidence in question should notask leave 
of the House to use it as part of the case made by 
the contestee, should notask leave of the House 
to use it, and I desire to emphasize that par- 
ticular part of his remarks. That is true, and 
that is the understanding; but I also distinctly 
understood, and never heard a word in commit- 
tee or outof committee, except from the honora- 
ble gentleman himself,that the question whether 


the committee should consider that evidence | 
or not had been acted on by the committee. | 


On the contrary, | understood the gentleman 
from Kentucky, [Mr. Becx,] who presented 
the case before the committee, distinctly asked 
the committee to receive that testimony, end 
it was agreed between him and the committee 
then that the receipt or non-receipt of that 
testimony should be determined by the com- 
mittee on the final consideration of the case, 
and not before. So far as that is concerned, 
my memory does not coincide with that of the 
chairman of the committee. Tl orthis I have a 
great degree of regret, for I dislike to differ 
with any gentleman as to a question of fact, but 
my recollection is entirely cleur as to the fact 
itself. 


Mr. UPSON. Iask the gentleman aquestion, | 


whether he considered it was necessary for the 
committee to act on it after the parties had 
declined to apply to the House for leave to 
receive it in argument? 

Mr. KERR. My answer is, the committee 
agreed that the final disposition of this par- 
ticular testimony should abide the result of the 
decision of the committee. 

Mr. UPSON. I agree with the chairman 
of the committee and against the gentle- 


| man. 





| 


Mr. KERR. That is all I have to say in 
addition to what I said yesterday. 


691 


ENROLLED BILL. 
Mr. HOPKINS, from the Committee on En- 


rolled Bills, reported that they had examined 


and found truly enrolled a bill (H. R. No. 218 
to suspend further redaction of the currency ; 
when the Speaker signed the same. 
SIOUX INDIAN RESERVATION, 
Mr. DONNELLY, by unanimons consent, 


submitted the following preamble and resolu- 
tion: waich was read, considered, and adopted: 

Whereas the Sioux Indian reservation. in the 
State of Minnesota, was, on the 2d of December, ISd7 
under proclamation of the President of the | nited 
States, exposed to saic: 

Kesolved, That the Secretary of the Interior is 
hereby requested to furnish to this House informa 
tion as to the number of acres of tands sold at enid 
sale; the price per acre paid therefor; what portion 


| Of the same was timbered lands, and the priee per 


acre eae for the same; what portion of the lands so 
svld had been entered by preémption settlers, and 
what was the value of the improvements made by 
said settlers on said reservation; and also, what was 
the total number of settlers on said reservation prior 
to said sale, and whit portion of said <ettlers filed 
affidavits of their inability to pay for said lands prior 
to 2a of December, 1507. 
GETTYSBURG ASYLUM, ETC, 

Mr. VAN WYCK, by unanimous consent, 
from the Committee on Retrenchment, sub- 
mitted a report concluding with the following 
resolution: 

Resolved, That the Commissioner of Internal Rev- 
enue be requested to revoke the permit heretofore 
given exempting the Gettysburg Asylum for Disabled 
Soldiers from the payment of special tax and license, 
said revocation to take effect from May 28, 1867, and 
that taxes and license be collected from said assecia- 
tion the same as if no permit had ever been given. 


Mr. VAN WYCK. 1 move that the further 
consideration of this subject be postponed until 
to-morrow, and that the report be printed, 

‘he motion was agreed to, 


DIRECT TAX IN DELAWARE, 


Mr. NICHOLSON, by unanimous consent, 
introduced a bill (H. R. No. 510) to facilitate 
the collection of the direct tax in the State of 
Delaware; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


DES MOINES AND ROCK ISLAND RAPIDS. 


Mr. WILSON, of Lowa, from the Committee 
on the Judiciary, reported back, withan amend- 
ment in the form of a substitute, a bill (H. R. 
No. 485) to aid the improvement of the Des 
Moines and Rock Island rapids in the Missis- 
sippi river. 

‘The bill provides that whenever, in the pros- 
ecution of the improvements in the Mississippi 
river at either the Des Moines or Rock Ishand 
rapids therein, it becomes necessary or con- 
venient to take possession of the right of way 


| over any lands, or to use any earth, quarries, 


or other property lying adjacent or near to 
cither of said works needful for its prosecution, 
the officer in charge of said work or his assist- 
ant may take possession of aud use the same, 
after having first paid therefor the value thereof, 
which shali have been ascertained in the mode 
provided by the laws of the State wherein such 
property lies for assessing the value of private 
property which may be needed for any public 
improvement. It is provided, however, that 
when the owner of such property shall fix a 
price for the same which, in the opinion of the 
officer in charge, shall be reasonable, he may 
take the same at such price without further 
trouble or delay. 

The second section provides that a portion 
of the appropriations made or to be made for 
the prosecution of the improvements aforesaid, 
not exceeding $50,000 in amount, may be ap- 
plied in payment of the property so taken and 
used. 

The amendment reported by the committee 
was read, as follows: 

Strike out all after the enacting clause and insert 
the following: ° 

That whenever, in the prosecution of the improve- 
ments in the Mississippi river, at either the Des 
Moines or Rock Island rapids therein, it becomes 
necessary or proper to take possession of the right 
of way over any land, or to use any earth, quarrics,or 


other materials lying adjacent or near to either of 
said works, and needful for its prosecution, the officer 


| im charge of said work or his assistant may, in the 
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name of the United States, take possession of and 
use the same, alter having first paid or secured to be 
paid the value thereof, which may have been ascer- 
tained in the mode provided by the laws of thestate 
whercin such property or uwaterials lie for adjudgip 
the value of private property which may be needed 
for any pablic improvement: Provided, however, 
That when the owner of such property or materials 
shall fix a price tor the same, which tn the opinion 
of said officer in charge shall be reasonable, he may 
take the sume at such price without further delay. 
Sec. 2. And be it further enacted, That a portion of 


the appropriation made or to be made for the pros- | 


ecution of the improvements uforesaid, not exceed- 
ing $50,000 in amount, may be applied in payment 
of the property or materials taken and used as afore- 
said, 


Mr. WILSON, of Iowa. Mr. Speaker, the 
object of this bill is merely to enable the offi- 
cers in charge of the construction of the canal 
around the Des Moines rapids and the im- 
provement of the Rock Island rapids to avail 
themselves of the benefit of the laws of Iowa 
and Lilinois in obtaining the right of way and 
the material necessary in the construction of 
those improvements, 


respective 
question, 

‘Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment reported by the 
committee was adopted. 

ibe bill, as amended, was ordered to be 
engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WILSON, of Iowa, moved to reconsider 


the vote by which the bill was passed; and also || 


moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION 


Mr. HOLMAN, from the Committee on En- 
rolled Bilis, reported that the committee had 
examined and found truly enrolled a joint 
resolution (S. Rk. No 75) limiting contracts for 
stationery and other supplies in the Executive 
Departments to one year; when the Speaker 
signed the same. 

ESTIMATES OF NAVY DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, transmitting revised 
estimates for that Department for the fiscal 
year ending June 30, 1869; which was referred 
to the Committee on Appropriations, and or- 


dered to be printed, 


CIRCUIT COURT AT ERIE, PENNSYLVANIA. 


Mr. WILLIAMS, of Pennsylvania, from the 
Committee on the Judiciary, reported back 
without amendment House bill No. 274, pro- 
viding for holding a circuit court at the city 
of Brie, Pennsylvania. The bill provides that 
the circuit court of the United States for the 
western district of Pennsylvania, in addition to 
the terms now held, shall be held at the eity of 
Erie at the same times now fixed by law for 
holding terms of the district court for said west- 
ern district of Pennsylvania at the city of Erie. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read thethird time, and passed. 

Mr. WILLIAMS, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


BANKRUPT ACT. 


Qn motion of Mr, CHURCHILL, the Com- 
mittee on the Judiciary was discharged from the 
further consideratiou of the following bills and 
joint resolutions; and the same were referred 
to the Committee on the Revision of the Laws 
of the United States: 

A bill (H,. R. No. 872) to amend an act 
approved March 2, 1867, entitled ** An aet to 
establish a uniform system of bankruptcy 
throughout the United States ;”’ 

Joint resolution (H. RK. No. 134) relative to 
the publication of official notices in bankruptey ; 

A bill (1. R. No. 318) to amend an act to 
establish a uniform system/of bankruptcy ; and 


tl 


| A bill (H. R. No. 350) to authorize clerks 


of eourts of record to administer oaths in pro- 
ceedings of bankruptey. 
ORGANIC ACT OF IDAHO. 
Mr. CHURCHILL, from thesame committee, 


'| reported back House bill No. 263, amendatory 


The bill merely provides | 
for applying in those cases the laws of the | 
States. I call for the previous | 











of the organic act of Idaho Territory extend- 
ing jurisdiction of justices of the peace, witha 
substitute therefor. 

The substituie was read at length. 

Mr. CAVANAUGH. Iask the gentleman 
to yield to me for an amendment. 

Mr. CHURCHILL. I will do so. 

Mr. CAVANAUGH. I move to amend by 
striking out ‘‘ $2,000,” and inserting ‘*$3,000°’ 


| for the probate court, 


I also move to amend by adding the fol- 


| lowing: 


Src. 3. And be it further enacted, That the provis- 
ions of this act be, and they are hereby, extended to 
and shall inelude the Territory of Montana. 


Mr. ASHLEY, of Ohio. Ilask the gentle- 


' man who reported this bill to allow it to be 


printed and recommitted to the Committee on 
the Judiciary. 
Mr. CHURCHILL. TI yield for that motion. 
The bill was accordingly ordered to be 
printed and recommitted to the Committee on 
the Judiciary. 
PUBLICATION OF IMPORTS. 


Mr. MORRELL, from the Committee on 
Manufactures, reported the following preamble 
and resolution, and demanded tie previous 
question thereon: 

Whereas the theory of commerce is the exchange 
of the product of the labor of one peopie for that of 
another; and whereas the practical workings of our. 
system of foreign commerce has been to drain us of 
our precious metals and to transfer to foreign hold- 
ers, in settiomento! balancesof trade, a large amount 
of our public securities: Therefore, 

Resolved, That the Committee on Commerce be, 
and it is hereby, direeted to inquire into the expe- 
diency of providing by law for the periodical public- 
ation of the relative values of imports on re 
and domestic account, and what proportion of the 
capital invested.in such importing business and of 
the profits therefrom pays taxes to this Government, 
distinguishing between raw materials and manufac- 
tures, and specifying the relative values of such im- 
ports warehoused on foreign and home account, and 
report by bill or otherwise. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. 


INDIAN APPROPRIATIONS, 


The SPEAKER laid before the House a 
communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, submitting estimates 
of appropriations required for supplying defi- 
ciencies in the appropriations for certain In- 
dian tribes for the current fiscal year; which 
was ordered to be printed, and referred to the 
Committee on Appropriations. 


REMOVAL OF DISABILITLES, 


The SPEAKER also laid before the House 
resolutions of delegates to the Mississippi con- 
stitutional convention asking for the removal 
of the disabilities of R. W. Flournoy, J. S. 
Morris, K. A. Peyton, and William T. Thomp- 
son; which were referred to the Committee on 
Reconstruction. 


IMPROVEMENT OF WASHINGTON, 


The SPEAKER also laid before the House 
a petition of the common council of Wash- 
ington in behalf of citizens now out of em- 
ployment, and praying for the improvement 
of the city under plans reported by General 
Michler, in charge of the public buildings and 
grounds; which was referred to the Committee 
on Public Buildings and Grounds. 


THE CONGRESSIONAL DIRBOCTORY. 


Mr. WINDOM., Task the unanimous con- 
oo of the House to offer the following reso- 
ution: 


_ Resolved, That the joint Committee on Printing be 
instructed to withbold from distribution the second 
edition of the Congressional Directory for the second 
session of the Fortieth Congress, and that they pub- 
lish a correct edition of said Directory at as early a 
day as practicable. 


THE CONGRESSIONAL GLOBE. 








__ January 29, 


Mr. SPALDING. 

Mr. WINDOM. I desire to make 
remark. I suppose the gentleman 
object to that. 

Mr. SPALDING. Not at all. 

Mr. WINDOM. I am informed by gentle. 
men all around me that this Directory ig fyi 
of errors. 1 know that, so far as [ am eos, 
cerned, [ instructed the gentleman who was 
paring the Directory in writing distinctly 
my family were with me and it does pot = 
appear. I find that similar mistakes are made 
in regard to other members. Other gentlemen 
are put down as residing at places where the 
do not reside. I think there has never bonne 
Directory published yet that contained a quay 
ter the errors that this does. I think we had 
better circulate none than sueh an incorrec 
one. If there had been simply a mistake jy 
regard to myself 1 would not have offered the 
resolution ; but on consultation with other gen- 
tlemen, who desire that the Directory shall be 
withheld, | have presented it to the House. 

Mr. SPALDING. I think L have neve 
known so good a Directory as this. 

Mr. WINDOM. The tact, L am informed 
by a gentleman who has consulted the person 
who got the Directory up, is, that having sept 
circulars to members asking corrections and 
those corrections having been returned to him, 
he discarded all the corrections given to him 
and went to the post office and took the old 
incorrect Directory, that no one supposed was 
intended for this session. 

Now, so far as the first edition is concerned, 
I believe it is generaily correct; but when you 
come to the second edition, they have thrown 
away all the instructions they received from 
members, and filled it with errors instead of 
correct statements. 

Mr. WASHBURNE, of Illinois. I think 
the gentleinan had better modify his resolu- 
tion so as to instruct the committee to inquire 
into the expediency of withholding the distri- 
| bution, and then, { think, there will be ne 
objection to the resolution. I must say, in 
regard to this Congressional Directory. that | 
think there is nothing in which there has been 
a greater reform than in the manner of getting 
it up and in regard to the expense. There 
may be some errors, but certainly a very acct: 
rate and competent man has had charge of it. 
He may have made mistakes, and I presume 
he has from what the gentleman says, but | 
do not think it would be proper to adopt the 
resolution without having it referred toa com- 
mittee. 

The SPEAKER. The resolution is not 
before the House unless the gentlemen from 
Ohio [Mr. Spat p1ne } withdraws his objection. 

Mr. SPALDING. | I insist on my objection. 

Mr. CAVANAUGH. I am in the same 
position as the gentleman from Minnesots, 
although I gave full instructions to the com- 
piler of the Directory. 

The SPEAKER. 
before the House. 


MIAMI INDIAN RESERVATION. 


The SPEAKER resumed the call of cou 
mittees for reports. 

Mr. SHANKS, from the Committee on Ir 
dian Affairs, reported a bill (H. I, No. 1!) 
authorizing the Secretary of the Interior '0 
cause the lands known as the Miami Indian 
reservation, in the State of Indiana. he 
patented; which was read a first and seco? 
time. 

The bill authorizes the Secretary of - 
Interior tocause the land reserved to the ban 
of * Me-to-sin-ia’? by the second article of th 
Miami treaty of November 6, 1838, and wht 
was conveyed to ‘‘ Me-shin-go-me-sia, wre 
‘* Me-to-sin-ia,’’ by the seventh article of 0 
treaty with the Miamies, of the 28th Novem 
ber, 1840, to be patented to the members a 
the band bv name, (naming them, ) orto sue the 
them and their children as may be living 4 


I object. 
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The resolution is not 


date of the passage of the bill, and said lan! 
shall thereafter be subject in all respects (0 © 
| jaws of partition and descent of the State 
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Indians, said patent to convey the land tw fee | 
simple, provided that in the partition of the lands 


the homes they wow severally occupy shall be 
secured to said persous so far as may be done 
oopsiscentty with the fultillment of the other 
rements of this act, and that the lands 
shail not be held liable for aay debt and claim 
wuatsoever held by any person or persous 
‘or to the date of the conveyance, nor for 


eo 


requ 


W 


r 
= fees Ol any agent or altorney in Connection 
with said conveyance. 


Mr. WASHUBURNE, of Ilinois. I hope the 
roptieman from Indiana {| Mr. Suanks} will 
ve the House some explanation of this biil. 
Mr. SUANKS. In the counties of Wabash 
and Grant, in the State of indiana, there was 
sranted in 1838, to a band of Indians known as 
the Me-to-sin-ia band of Miama Indians, six 
thousand four hundred acres of land. At the 
death of that chieftain there was another treaty 
made with the United States, by which this 
land was granted to the son, Me-shin-go-me-sia, 
in trast for the land. 

That chief, Me-shin-go-me-sia, now eighty 


a 


‘ 
. 


years of age, together with his band, ask the | 


United States to patent to them in fee the 
lands so ceded to him in trust. The lands are 
now held in trust, and outsiders are interfer- 
ing with their timber. They ask that these 
lands be patented to them by name and jointly, 


so that they may become subject to the laws | 


of the State of indiana. 

These Indians are civilized, and carrying on 
farming and other labors as white men do; 
aud they ask to be placed on the same footing 
with white men. ‘They do not ask to be exon- 
erated from taxation, but | have for 
them that they be exonerated from liability for 
debts incurred prior to the passage of this bill. 
They say that they do not know that there are 
any debis against them. 

| have asked that the lands may be ceded to 
them by name. And they have also requested 
we—tor they are my constituents—to ask Con- 
gress to pass laws by which they may be secured 


asked 


so far as it can be done without damage to the | 


rightsof the band. ‘That, however, they would 


be entitled to at any rate under the laws of the | 


State of Indiana. ‘here is this difference, how- | 


ever, between the effect of the laws of the 
Siate upon them and upon white people: one 
Indiau is considered the same as another, let 
his age be what it may. ‘This bill proposes to 


gran’ this land to these’ Indians jointly, to be | 


divided equally among them, so that each will 
have the same interest in them that any other 
member of the band has, 
ties personally. It is provided that these 
Indian lands shall not be liable for any debts 
agaiust them. 

Mr. WASHBURNE, of Iilinois. 


a provision, 
Mr. SHANKS. I will explain that with a 
great deal of pleasure. I will read the lan- 


guage upon the subject used by the chief him- | 


self. He says: 


“Anumber of the members of the band are the | 


heads of families, and are desirous to know what in- 
terest they are to have in the lands, that they may 
ave the sane set apart to them to permanently im- 
prove, cultivate, and enjoy; and while they are clear- 
Ing up their places, and making them ready for eul- 
raion and profit, they rexpectfully ask that their 
ands may be exempt from taxation for a reasonable 
time—say five years. We know of no indebtedness 
judgments, or decrees that would be a lien upon said 
aod, but for fear that some of that class of men known 
oan traders may hereafter bring up old claims 
ask that it may be provided that such claims may not 
* brought against said land.” 


QP is to provide against that class of men, 


who > . 
afraid, m the Indians have justly become 


_ WASHBURNE, of Illinois. If the 

Claims have been paid how can they be brought 

p again? 

ou SHANKS. I have given the language 

. . honest old man. | know these parties, 
will say to the House that they are wor- 


pe a the protection’ of the Goverament. I. 


(he previous question. 


| know these par- | 


I wish the | 
gentleman would explain the reason for such | 


us—claims long since paid—we respectfully | 
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on 5 . {| 
rhe previous question was seconded and the || Treasury has power to sell a lot of three acres of 


main question ordered. 

fue intl was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was according\y read the third time, and passed. 


Mr. SHANKS moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SETTLERS ON OSAGE 


INDIAN LAND 


Mr. CLARKE, of Kansas. I am directed by 


the Committee on [ndian Affairs to move that 
the committee be discharged from the further 
consideration of joint resolution (H. R. No. 
14%) for the reliefof settlers on the Osage Indian 
lands in Kansas, and that the same be referred 


| to the Committee on Public Lands. 


The motion was agreed to. 
BUSINESS OF INPTAN COMMITTEE, 
Mr. WINDOM. 


Mr. Speaker, at a meeting 


| of the Committee on Indian Affairs this morn- 


ing | was unanimously instructed to report a 


| bill which requires for its preparation some 
examination of treaties, and for that reason I | 


| have not yet prepared it. 


| the House to report it to-morrow. 





The SPEAKER. That is a question forthe 
consideration of the committee that will 
entitled to the morning hour to-morrow—prob- 
ably the Committee on Military Affairs. 
there objection to 
from Minnesota [ Mr. Wrpom | to report during 


been authorized by the Committee on Indian 


| Affuirs to report, but which he has not had 


time to prepare? 

Mr. GARFIELD. Will that arrangement 
prejudice the interests of the Committee on 
Military Affairs ? 

The SPEAKER. Unless some arrangement 
to theeontrary be made it certainly would. ‘The 
Committee on Indmn Affairs has, as the Chair 


|| understands, completed the presentation of 
in the homesteads which they have improved, | 


the reports it has in readiness, and the Com- 
mittee on Military Affairs would be entitled to 
the remainder of the morning hour to-day and 
to the morning hour to-morrow. , 

Mr. WINDOM. [ask that the Committee 
on Indian Affairs be authorized to report the 
bill during the morning hour next Friday. 

The SPEAKER. ‘That is private bill day. 

Mr. WINDOM. This is a private bill, and 


[ presume our committee would at any rate | 


be called on that day for reports of a private 
nature. 

The SPEAKER. The call for reports of a 
private nature is now resting with the Commit- 


tee on Invalid Pensions, and that commirtee | 


will probably occupy with private business the 
whole of the morning hour on Friday. 

Mr. WINDOM.: Lask unanimous consent 
to report this bill from the Cemmittee on In- 
dian Affairs on Friday, immediately after the 
Committee on Invalid Pensions have concluded 
their reports. 

The SPEAKER. If there be no objection 
that will be the understanding. 

There was no objection. 

SALE OF A MILITARY SITE. 


Mr. GARFIELD. I am directed by the 
Committee on Military Affairs to report back 
without amendment a bill (H. R™ No. 368) 
authorizing the sale of an unoccupied military 
site at Waterford, Pennsylvania. 

‘The bill, which was read, proposes to author- 
ize the Secretary of the Treasury, in his dis- 


be | 


lask the consent of | 


Is | 


‘ . | 
permitting the gentleman | 


cretion, to sell to the highest and best bidder | 


the military site of three acres of land at Water- 


ford, Erie county, Pennsylvania, belonging to | 


the United States, and to pay the proceeds into 
the Treasury of the United States. 

Mr. GARFIELD. I ask the Clerk to read, 
as an explanation of this bill, a letter ou the 
subject from the Treasury Department. 

‘The Clerk read as follows: 

Treasury DerartTMent, 
SoLiciter’s Ovrick, Judy 30, 1867. 


Sir: Your letter of the 26th instant is this day 
réceived, inquiring whether the Solicitor of the 


* ment, 


land belonging to the United States at Waterford, 
Pennsyivania, or whether a special act of Congrass 
will be requared for such sale, 

lt seems that the land in question was purchased 
at private salein 1818, tor the use of the War Depart 
tor the purpose of establishing an arsenal 
thereon, but was never used for that purpose or for 
any purpose. In 1800 it was offered for sale, but no 
satisiactory bid having been received it was not sold. 

By the act ot Congress of Jane 12, 1858, “all exist 
ing laws or parts et laws which authorise the sale of 
military sites which are or may beeome useless for 
military purposes,” are repealed, “and said lands 
shall not be subject to sale or preemption under any 
of the laws of the United States.” 

[he Soiiciter of the Lreasucy is authorised ta eecll 
only such lands as have been taken, either by judi 
cial process or otherwise, in payment or debts, &e 
due to the United States, 

So that as to the lot at Waterford there is no law 
which authorizes the sale thereof eather by the Soli 
eiior of the ‘Treasury or otherwise, and an act ef 
Congress will be required for the sale of the sau. 

Very respeetfully, 

EDWARD JORDAN, 
dSolrevior af the Trearury. 
8. Lb. Benson, Esq., Waterford, Peansyleania. 


Mr. GARFIELD. I believe that this letter 
furnishes all the explanation it is necessary to 
give in regard to this bill. The property in 
question ts a small tract of land which the Gov 
ernment has never used for any purpose. The 


| fact that it belongs to the United States war 


almost forgotten until recently, when attention 
was called to the matier; aud the request has 
been made that the Secretary of the lreasury 
be authorized to sell the land. This he was 
once authorized to do under a law which has 


| now expired. The bill which we have reported 
the moruing hour to-morrow a bill which he has |! 


proposes simply to give him again this author- 
ity. | suppose no one will object to the meas- 
ure, and f call the previous question. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 


| vote by which the bill was passed; and also 


moved that the motion to reeonsider be laid 
on the table. 
‘The latter motion was agreed to. 


FINES, BTC. 
Mr. PIKE, by unanimous consent, submit- 


| ted the following resolution; which was read, 





| considered, and agreed to: 


Resolved, Tint the Committee on Commereeé be 


| directed to inquire into the expediency of repealme 


so much of the act “to regulate the disposition of 
fines,” &c., approved March 2, 1867, as provides for 
the search and seizure of merehants’ books and 
pupers. 


PARIS EXPOSITION. 


Mr. GRISWOLD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be directed 
to furnish this House with copy of report of Abraham 


S. Hewitt, special commissioner from the United 
States to the Paris Exposition. 


SUPREME COURT REPORTS. 


Mr. KERR, by unanimous consent, submit- 
ted the following preamble and resolution; 
which were read, considered, and agreed to: 

Whereas many of the decisions of the Supreme 
Court of the United States possess no intrinsic value 
for the profession or the country, and are yet re- 
quired by the law to be reported: Therefore, | 

Resolved, That the Committee on the Jadiciary be 
instructed to inquire into the expediency of giving 
power by law to said court to direct that decisions 
whieh they consider of such character shall not be 
reported, and to report by bill or otherwise. 


TAXING NATIONAL BANK SUARES. 


Mr. BLAINE, by unanimous consent, intro- 
duced a bill (H. Rk. No. 611) in relation to 
taxing shares in national banks; which was 
read a first and second time, referred to the 





Committee on Banking and Currency, and 
ordered to be printed. 


REPORT OF LIEUTENANT WILLIAM ITAWLEY. 

Mr. MAYNARD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be r quested 

to commanicate to the House whetber any report 

| has been made ta Major Gencral Winfield 8, Han- 
| cock by Lieutenant William Hawley, commending 





M 
bE 
% 





- 1 
post at Marshall, Texas, of a riot at that place on | 


the 3ist of December, 1867; and if so to transmit a || 


copy of the same, 
SUSPENSION OF ISSUE OF TEN-FORTIES. 


Mr. ROSS. I ask unanimous consent to 
ubmit the following resolution: 


Resolved, That the Secretary of the Treasury be, 
iid be is bereby, instructed to suspend any further 
issue of ten-torty United States bouds until further 
cousressional action shall be had thereon. 


Mr. UPSON. I object. 
SPECIAL TREASURY AGENTS. 


Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Secretary of the Treasury is 
herchy direeted to inform this House the number of 
revenue inspectors and special Treasury agents now 
in the employ of the Government, and by whom they 
were appointed, and upon whose recommendation; 
andif any of them were appointed on the indorse- 
ment or reeommendation of the present Commis- 
sioner of Internal Revenue state how many; and if 


ommendation of the Commissioner of Internal Rev- 
enue state how many, and upon whose recommenda- 
tion they were appointed and by whom appointed. 


Mr. WASHBURNE, of Illinois. 1 object, 
as two resolutions have already been adopted 
on that subject. 

AFFIXING OF STAMPS BY PAYEE, ETC. 


Mr. HAWKINS, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the propriety of so ameud- 
ing the act of as to authorize the payee in 
all bills, single promissory notes, and bonds for the 
payment of money, to affix and cancel the steamer 
stamps now required by law to be ailixed to any of 
said instruments inall cases wherethe maker thereof 
has failed to do so, but in such manner as not to re- 
lease the party making any of said instruments from 
the penalties now provided by law; and that they 
report by bill or otherwise. 


ABOLITION OF FRANKING PRIVILEGE. 





Mr. JULIAN, by unanimous consent, sab- || 


mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That in view of the great and constantly 
increasing frauds connected with the franking priv- 
ilego, and the manifest necessity of ceonomy in every 
department of the Government, the Committee on 
the Post Office and Post Roads be instructed to inquire 
into the expediency of totally abolishing said priv- 
ilege. 

SOUTHERN SCHOOLS, 

Mr. JULIAN, by unanimous consent, also 
offered the ave resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Education and 
Labor be instructed to inquire into the expediency 
of providing by law for a general system of educa- 
tion in the districts lately in rebellion, including a 
sufficient number of common schools for the educa- 
tion of every child, irrespective of race or other dis- 
tiuction, between the ages of five and twenty years. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House to the 
joint resolution of the Senate (S. R. No. 75) 
limiting contracts for stationery and other 
supplies in the Executive Departments to one 
year. 

‘The message further announced that the 
Senate had passed a bill (S. No. 270) for the 
temporary relief of destitute people in the 
District of Columbia; in which he was directed 
to ask the coneurreuce of the House. 

The message further announced that the 
Senate had agreed to the further conference 
asked for by the House on the disagreeing 
votes of the two Houses on the bill (H. K. 
Ne, 207) to provide for the exemption of cot- 
ton from an internal tax, and had appointed 
Mr, Morr. of Vermont, Mr. Sagprmay, and 
Mrs Uimnpnicks the conferees on the part of 
the Senate. 


FRXAMINATION IN THE MARINE SERVICER. 
Mr. ELIOT, by unanimous consent, intro- 


duced a bill (Hf. R. No. 514) to provide for | 


the examination of masters and mates in the | 


marine service; wh 
second time, and referred to the Committee on 


Commerce. 


which was read a first and | 


' 


| 


PUBLIC MARINE SCILOOLS. 


troduced a bill (H. R. No. 514) to encourage 
the establishment of public marine schools. 


TERRITORY OF WYOMING. 


E CONGRESSIONAL GLOBE. 
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| as yet decided. They have the whole subject 
Mr. ELIOT, by unanimous consent, also in- || 


Mr. DODGE asked unanimous consent to | 


introduce « bill to provide a temporary govern- 

ment for the Territory of Wyoming. 
Mr. WASHBULNE, of Illinois, objected. 
SOLDIERS’ BOUNTLES. 


Mr. WASHBURN, 


\-veferred the Senate amendment of Llouse bill | 


1 
| 
tl 
' 

1} 
i 


| 
| 





|, Son 





No. 127, in relation to additional bounty, re- 
ported the same back with an amendment. 
‘Phe original House bill was read, and then 


the amendment of the Senate, as follows: 


Strike out all after the enacting clause and insert: | 


That if a person entitled as a soldier to the bounty 


, y , || provided by sections twelve and thirteen of the act 
any were appointed without the indorsement or rec- || pe 


making appropriations forthe civil service, approved 


| July 28, 1865, has died or shall die before receiving 
| said bounty, it shall be paid to the heirs of the sol- 


dier, az designated in said act, in the order therein 


uumed, and to none other. 


‘The amendment reported by the committee 
was to insert in line one after the word **‘ per- 
the words ‘‘or persous,’’ and to strike 
out in line two the words ‘*as a soldier;’’ so 


| that it will read, ‘* that if a person or persons 


entitled to the bounty,’’ &e. 

Mr. HOLMAN. | desire to state that I in- 
troduced the original bill which passed the 
House at the July session. It is impossible 
for me to tell from so hasty a reading of the 
ameudinent of the Senate whether it accom- 
plishes the sume object that L sought or not. 
Of course if it does my end is accomplished. 
l trust the bill with the amendmeuts will be 
recommitted with a motion to reconsider, so 
that it cau be called up at any time hereafter 
and passed. Give us an opportunity to see 
whether the object aimed at is fully aecom- 

lished. 

Mr. WASHBURN, 


. 
of Indiana. I cannot 


| tell the object aimed at by the gentleman in 


July. ‘Lhe amendment of the Senate extends 
the bounty to all the parties in theorder named 
in that act, where the party entitied under the 


|act has died, whether the soldier, widow, or 


children, as named in the act. If they have 
died we give it, to the heirs, as designated m 
the bounty act. 

Mr. HOLMAN, After the passage of the 
act ? 

Mr. WASHBURN, of Indiana. 
passage of the act. 

Mr. HOLMAN, The object to be accom- 
plished by this measure was to provide that 
where a soldier had died before the passage of 
this bounty act, but atter be left the service of 
the United States, then his widow and children 
in order should receive the bounty. That was 
certainly the intention of the House when the 
bill passed. 

Mr. WASHBURN, of Indiana. Where the 
soldier has died at any time after leaving the 
service we give it to the widow, and if the 
widow is dead we give it to the children, 

Mr. FARNSWORTH. Does this bill as it 
now stands extend the benefits of the bounty 
act to the widows and heirs of soldiers who 
have died since that act passed, but who were 
not at the time of the passage of that act enti- 
tled to ite "benefits by reason that the soldiers 
had not died then, and does it cover the cases 
of deaths from disability incurred in the service 
from disease as well as from wounds? 

Mr. WASHBURN. of Indiana. The Com- 
mittee on Military Affairs have under consid- 
eration a proposition to increase the number 
of persons who shal! be entitled to the benefits 
of the bounty act: but they thought it was better 
tirst to pass an explanatory act, so as to let those 
who are entitled to bounty under the original 
act get it, and afterward extend the bounty law 
so as to give bounty to others. The original 
act did not give it to persons who were dis- 
charged on account of disease contracted in 
the service, and whether it would be wise or 
wrong to include them the committee have not 


After the 





I think that if a soldier died of dive: 


of Indiana, from the || 
Committee on Military. Affairs, to which was | 


| tion. 





under consideration. 
Mr. FARNSWORTH. Kverybody else 


; oe , has 
decided the question if the committee } 


aS not, 
. “Se Con. 
tracted in the service his heirs should be o,.; 
thed to bounty. or 
Mr. WASHBURN, of Indiana. That my 
be, but we did not propose to settle that » eo 
tion in this bill. 1 now eall the previous ie 
Mr. HOLMAN. I hope my colleague y:) 
allow me to ask him a question. i 
Mr. WASIIBURN, of Indiana. The por. 
ing hour is nearly ont, and | must insist oy +), 
demand for the previous question. 
The SPEAKER. The morning hour has 
expired and the bill goes over until to-morrow 
Mr. PAINE. [ suggest that the bill anj 
amendments be printed in the Globe. 
Mr. HOLMAN. I make that metion. 
Mr. FARNSWORTH. I think it had bette, 


be printed in the ordinary way ; and [ moye 


On the 


that the bill and amendments be printed, 


‘Lhe motion was agreed to. 
SOUTHERN LAND GRANTS, 


The SPEAKER. The House resumes the 
consideration of the bill (HL. R. No. 267) i 
declare forfeited to the United States certain 
lands granted to aid in the ecoustruction of pail. 
roads in the States of Alabama, Mississip»i, 
Louisiana, and I*lorida, and for other purposes, 
which was pending yesterday after the morn. 
ing hour; and upon which the gentleman from 
Indiana [Mr. JULIAN] is entitled to the floor, 

Mr. JULIAN. In order that the House 
may understand the bill, 1 ask that it be read, 

The Clerk read the bill. The first section 
declares all the public land in the States of 
Alabama, Mississippi, Louisiana, and Florida, 
which were grauted to said States in the year 
1856 to aid them in the construction of rail: 
roads therein, and which have not been lav 
fully disposed of by the United States, said 
grants having now expired by limitation, tor: 
teited to the United States, and that they shall 
henceforward be subject to homestead entry 
and settlement, under the act of Congress ap: 
proved June 21, 1866, for the disposal of the 
public lands for homestead actual settlement 
in said States, precisely as are other public 
lands therein under said act. 

The second section provides that when the 
corner posts or ficld marks of the public sur- 
veys in any of the States aforesaid have beea 
so obliterated as to make it impossible to iden- 
tify particular tracts of land, it shall be the 
duty of the Commissioner of the General Land 
Ollice to appoint an efficient and trustworthy 
deputy surveyor, at a compensation to be fixed 
by him, and which shall be paid by the United 
States, who shall retrace the lines of the or 
ginal survey, and establish them in exact 
accordance with the field notes of the pubic 
surveys which have heretofore been executed 
under the authority of the United States; aud 
no other surveyor or person shall charge of 
receive any fees for the survey of any land i 
any of the States to which the said act of Juue 
21, 1866, applies, nor shall any register, ° 
receiver in any of said States charge any claim 
ant of land under said act any fees, or receive 
the same, other than those expressly provided 
for in said act. And it farther provides that 
no reduction of the quantity of land of wy 
claimant shall be exacted on account 0! 18 
proximity to any railroad. 

Mr. JULIAN. Mr. Speaker on the 20th 0! 
last December I called up this bill for cons! 
eration, and it being doubtful whether a (| 
rum of members were then present, ™® 
having already left for their homes, I agree 
at the suggestion of several gentlemen, 10 
postponement of the measure until the 1! 
of January, and now under the regular orders 
of the House we have again reached it. ke 
me briefly restate the main facts necessary 
a right understanding of the quesuou involves . 

In the year 1856, it will be remembers” 
Congress granted to the States of Alaban® 
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Mississipply Louisiana, and [’lorida large grants 
“¢ lands, amounting in the aggregate to nearly 
se million acres, and gave them ten years 
hin which to comply with the conditions of 
‘ho grant. ‘Che following is a statement of the 
corel grants, which has been furnished na 
Commissioner of the General Land 


the 
Office: 4% 
Florida, August, 1857, August and No- 


tified to .y ‘ee 
a and October, 1860, under act of 17th of 


suber. 1858, 


May, 1800— 


Florida road, acres......... 281,984.17 


t ; Alabama and Florida road, acres... 165,688.00 
> Kor Pensacola and Georgia road poewinpianal 1,275,212.93 
‘ Kor Florida, Atlantic, and GulfCentral 
"pout, ACTOS....ceceeeeereenenees stillet aed ikem eictae 37,583.29 
fotal t ) llorida peeceses Povcceccescoscceceoscoececese 1,760, 468.39 


Certified to Alabama, May, 1859, and January, 
“a Under act of May 17, 1856— 
) Vor Alabama and blorida road, acres... 
» Undersame act, for Alabama and Ten- 1 
™ pessee POAC, ACTOB,.....4 es.--sevrseceesecerees 440,700.16 
») Under act of 3d June, 1856— 
|. For Northwestern and Southwestern 


394,522.99 


Oat, ACLOB.-.preerconerrerdageonegees sonia acai . 289,535.58 
» For Coosa and Tennessee road, acres... 67,784.06 
+ Por Will's Valley road, Acres..........0.. 471,920.57 


Por Mobile and Girard road, acres....... 504, 145.86 


te 


Total to Alabama, RCPCs..............000ee 1,868,610.12 


Cortified to Mississippi, September, 1859, under act 
of August 11, 1856— mi 
or Southern railroad, acres...............008 171,550.00 
Certified to Louisiana, October, 1859, and January, 
isi, under act of 3d June, 1856— 
). For Vieksburg and Shreveport road, 


DOPOD oo ncencccccccce sopecsccacdecccccqccsbescncsce sccece 353,211.70 

» For New Orleans, Opelousas, and Great < 

Wosterd FOIE, BOLOB .ovccssnesevecesrecce cesses 719,193.75 

TUT Ch TE canecdicp cdthenscncesccnsanies 1,072,405.45 
Recapitulation, 

Dik REO... crsreertsamecigentusmnnssrenneegr: eantt 1,760, {68.39 


1,808, 610,12 
171,550.00 
1,072,405.45 


fo Alabama... 
lo Mississippt 
Tot Leumit Ra. okt Weald. idk. cts edocs 





4,973,033.96 


Total approved to all southern States... 








There being none approved to Arkansas under the 
ats referred to. 

Soon after this action of Congress these 
States created corporations for the purpose of 
accepting the grants and performing the work 
as to several of the roads specified. But very 
little, in fact, was done prior to the breaking 
out of the rebellion. ‘This event, of course, 
put a stop to all further movements, bat it 
does not excuse these corporations, for every 
one of them, on the initiation of civil war, 
promptly and eagerly espoused the rebel cause 
and contributed all of their power and re- 


sources tothe work of dismem bering the Union. || 


They are, therefore, not only inexcusable, 


but, in common with the States which created | 


them, are criminally recreant to their obliga- 


tions, ‘They are entitled to no favors at the | 


hands of Congress, for they not only failed to 


perform their engagements, or even to attempt | 
it, but signalized their bad faith by treason. | 


'hese grants haviug expired by linntation the 


lands granted are already forfeited to the Uni- | 


ted States; and the first section of the bill I 
have reported simply declares that forfeiture 


and subjects them to homestead entry and set- | 


lement by the landless poor of the South. 
they are now held in the clutches of these 
corporations, and without such action of Con- 
gress as | propose must remain so, and no man 
can lawfully settle upon an acre of this for- 
vidden soil. 

fo show that I am right in regard to the 
spirit and character of these railroad corpora- 
tious [will ask the Clerk to do me the kind- 
less to read {rom a report very recently sub- 
uiited by the Secretary of War ad interiem for 
the use of the Committee on Southern Rail- 
mtls, containing an official statement of facts 
“ommunicated by the Quartermaster General 
respecting the conduetof these corporations. 

Nr. WASHBURN, of Indiana. Will my 
*ol'cague allow me to ask him a question? 

Me. JULIAN, Certainly. 
_ il. WASHBURN, of Indiana. I wish to 
ee ‘ie gentleman if the railroad corporation 
aan us ‘* The Tennessee and Alabama Rail- 
—_ Company,’ ‘trom Nashville to Decatur, was 
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not loyal before and during the war, and if they 

| were not driven from their work by the rebels ? 

Mr. JULIAN. I shall refer particularly to 

that road before I get through, and then | will 

| answer the gentleman. l ask the Clerk now 
| to read the passages I have marked. 

| The Clerk read as follows : 

| ar . 

“The close of the war found the railroad compa- 
nies of the South in a financial condition bordering 
upon bankruptey—their treasaries as completely 
collapsed as the rebellion itself. In almost every 

| ease the management of the roads had been closely 
identified with the initiation of rebellion, and had 
contributed to sustain it against the Government, 
both by the influence and means of the companies, 

During the war they had followed the fortunes of the 
bastard governmont with a zeal most commendable 
had it been ina worthy cause, but most contemptible 

| and criminal, being mauifested in tho cause of trea 

} son. While their roads were oceupied by the rebels 

they had strained their capacity inthe concentration 

| of troops and supplics, and no class of men_ were 
louder in their detiance of the powerof the United 
|} Htates. 

** When the strong arm of the Government foreed 
the rebels toretire from their roads, the management 
of the railroads aided them in removing munitions 
of war, and afterward retired behind the new lines 
of the rebellion—taking with them as much of the 
property of their roads as tuey could—and then again 
derided the efforts of the Government to put a stop 


| theultimate destruction of their country by investing 
their means in Goniederate bonds, and in contracting 
with theeonfederaey to run the blockade established 
by the United States, to export cotton and import 
munitionsof war, and to carry the maiis, to give the 
so-called confederate States of America the likeness 
of anation, and enable it to exercise the preroga- 
| tives of independence at home and upon the high 
sens, in defiance of the United States Government. 

“Commensurate with their crimes was their pun- 
ishment, had the Government they sought to destroy 
exercised its inalienable rights to their property, 
which they had converted into munitions of war for 
the benefit of its enemies.” 


Mr. JULIAN. 

| of these’companies. 
Mr. CHANLER. Will the gentleman allow 
| me to ask him one question? 

Mr. JULIAN. Certainly. 

Mr. CHANLER. I would inquire whether 
this is a report of General Grant, or any act- 
ing general of the war, or if it is notsimply the 
opinion of a subordinate oflicer ? 

Mr. JULIAN. It is a report submitted by 
General Grant, from the Quartermaster Gen- 
eral, made out, | believe, by Captain, Hamill, 
acting in the capacity of quartermaster, and to 
whom was specially submitted the inquiries 

-about which he reported. 


Mr. CHANLER. It has been referred to 


That, sir, is the character 





referred. The gentleman is simply taking from 
that committee the merit of theirlabor. I only 
wanted to know if he was aware that this was 
simply the individual opinion of a subordinate 
officer. 

Mr. JULIAN. I understand the character 
of that report, which is public property and 
| has been printed. It is accessible to every 
member of the House who desires to use it. 
L merely use the facts which it oflicially pre- 
| sents. 

Mr. CHANLER. The report has not yet 
been made by the chairman otf the special Com- 
mittee on Southern Railroads, [ Mr. McCiure, } 
to which it was referred by General Grant as 
Secretary of War ad interim. 

Mr. JULIAN. The chairman of the Com- 
mittee on Southern Railroads is in perfect 
accord with me on this question and under- 
stauds perfectly the use | make of this report. 
| It bears upon the bill I have reported, aud [ 
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| be heard; and I will say further that after | 


| have concluded what I have to say I will gladly 


| to their treason. They manifested their confidence in | 


the special committee to which the subject was | 


have a perfect right to fortify my position by 


|| its facts. 

Mr. HAWKINS. Is not this simply the 
report of a gentleman who had no means of 
knowing the facts which he reports except 
from public rumor? 


and ascertam what the facts really are? 

| Mr. JULIAN. Mr. Speaker, the gentleman 
| at the proper time ean have the floor to assail 
| that official "document, if he desires to do so. 
| I have already given its character, and | think 
| it entitled to consideration by this House. In 
| regard to these interruptions, however, I desire 


| 
| 


Has he ever had the | 
slightest opportunity in his life to investigate | 


reply to any questions. But | desire now to be 
permitted to go on without further interrup- 
tion, 

Mr. Speaker, it appears from this official 
statement, and it will appearalso from the eoa- 
curring testimony taken before the Committee 
on Southern Railroads, that what 1 haveasserted 
as to the disloyalty of these railroad corpora- 
tions at the beginning of the war and during 
its prosecution is true. And the bill whieh | 
have reported from the Committee oa Pablie 
Lands simply deelares the grant of lands made 


| in 1856 forleited to the United States, as I have 





already stated, and opens them to settlement 
and tillage by the homeless poor, whether black 
or white. 

Mr. GLOSSBRENNER. L ask the gentle- 
man to yield to me for a moment, 

Mr. JULIAN. IL must decline to be inter- 
rupted. 

Mr. GLOSSBRENNER. The gentleman 
has made an erroneous statement affecting my- 
self, and | desire to correct it right here. 

Mr. JULIAN. —L will yield for that purpose. 

Mr. GLOSSBRENNER. | did not hear the 
remark of the gentleman; but 1 am informed 
that he has made the statement that this bill 
was reported with the unanimous eoneurrence 
of the Committee on Public Lands. 

Mr. JULIAN. I did not say so. If the 
gentleman had heard my remark he would have 
been saved the trouble of interrupting me. 

So much for the first section of the bill, as to 
which | think there will be very little diversity 


| of Opinion among those who stand on the side 


of their country. 

The second section is in the nature of an 
amendment to the southern homestead law, 
and provides that in all eases where the origina! 
lines of survey have been obliterated the Com- 
missioner of the General Land Office may 
appoint a deputy surveyor, whoshall retrace the 
lines of the original survey according to the 
field-notes of the surveys heretofore executed 
by the United States. ‘l/his is rendered neces- 
sary by the fact that in many eases in the South 
men pretending to be surveyors, and to have 
authority as such, charge the poor claimant as 
high as twenty-five, thirty, and thirty: five dol- 


| lars for the survey of eighty acres of land, there 
| being no voucher of its accuracy when made 


and no authenticity attaching to i, 
The second section of the bill guards against 
that imposition in the manner | have stated, 


| and | have framed it to meet many a 


from the South of imposition and fraud such 


| as | have speci‘ied. 


Mr. Speaker, having now briefly explained 
the two sections of the bill I desire to urge 
one or two general considerations in support 
of its passage. 

Inv the first place, | beg leave to repeat what I 
said here in December, as to the great and im- 
perative need of homes throughout these States. 
It is true that under the southern homestead 
law of June 21, 1866, a re belt of country 
is dedicated exclusively -omestead entry 
and settlement, all furthe. ale of it beimg 
henceforward forbidden. FP :t a very great 
proportion of this land is worthless for tillage, 


| and failed to find purchasers prior to the war, 


even under the inducements supplied by the 
old graduation laws of Congress. It is mani 
festly inadequate to supply the demand of the 
millions in those regions for homes. Let me 
state a few instructive facts in sapport of my 
position. In 1850 Congress granted to the 
three States of Louisiana, Florida, and Arkan- 
sas twenty-six million acres of the best lands 
in those States-under the name of “ swamp 


_and overflowed land,’’ @ large proportion 


| nation. 


being dry land, and among the very best im the 
The lands thus granted to those States 
were bought up in vast tracts by ¢dacob Thomp- 
son of Mississippi, Robert W. Johnson of 
Arkansas, and athen beading rebels, and to-day 
are held as & remorseless monopoly upon 


|| to state that I propose to give ample oppor- || which the loyal and landiess poor of these 


‘| tunity to debate this bill. 


its opponents shall | Giates may not set their feet. 
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Let me state another instructive fact—and I || 


have it from the census table and from® the 
official reports of the General Land Otlice— 
namely, that in the five land States of the 
South there are fifty-two million acres of land 
held by speculators, from which, of course, the 
poor are toually excluded. tu point of fact, 
more than two thirds of the population of those 
Suites are landless, and if you exclude their 
towns aud eities not more than one person mm 
fiiteen of their agricultural population is a 
laudbolder, fourteen titteenths of the peo- 
ple of an exclusively agricultural country, 
only one tenth of which is improved, own no 
land, and are at the mercy of the graceless 
tew who do own it. ‘hese are startling facts, 
and they invoke our early and earnest action. 

Mr. Speaker, from these considerations it is 
seen at once how necessary it is that we should 
multiply the opportunities for acquiring homes 
in those States; and I repeat here what | said 
in this Hall five years ago, that the great want 
of this southern country is small farms, thrifty 
tillage, free schools, closely associated com- 
munities, social independence, respect for 
honest labor, and equality of political rights, in 
the place of great plantations, widely scattered 
population, wasteful agriculture, social degra- 
dation, the decay of literature, contempt tor 
honest labor, aud a pampered aristocracy lord 
ing it over millions of the poor. Sur, on these 
general and pregnant grounds | ask that the 
House shail consider favorably the enactment 
of this bill. 

Let me present, Mr. Speaker, another ground 
on which { support this measure. We have 
had a good deal of debate in this House and 
in the other end of the Capitol about the tax 
on cotton. Sir, | submit that a far more im- 
portant question is how to increase the produt- 
tion of cotton, and that this can best be done 
by the multiplication of small farms and the 
decimation of large estates. Cotton should be 
cultivated as we cultivate other crops in the 
middle and western States. it should not of 
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and in all these countries on the Continent in 


_which it has been thoroughly tried, the maxi- 


| system of wasteful tillage on great stretches of | 


| the attempt to preserve it will be as ruinous as | 


mum of productiveness has been the result, 


while it invariably educates the cultivator, and | 


promotes the virtues of temperance and fra- 
galaty, and reuders his calling respectable and 
attractive. Sir, the South needs a new dis- 
pensation, suited tothe rule of free labor. Her 


land by uneducated labor must pass away; and 


the same experiment in the island of Jamaica 


necessity be king, but may be alternated with | 


other crops under the policy of a diversity of 
pursuits and a division of labor. ‘The planta- 
tion system, with its monotony of labor, should 
give place to small homesteads, to be tilled by 
their owners. ‘l'his will inerease the produc- 
tion of the South, whether the prodact be cot- 
ton or corn. hese ideas, Mr. Speaker, have 
been taking root all overthe South. The New 
Orleans Republican, the New Orleans Tribune, 
the New Orleans Bee, and other leading papers 
of the South frankly declare that the only pol- 
icy which can really.save that section is the 
policy of breaking up the great landed aristoc- 
racy there and parceling out the soil in small 
homesteads to be tilled by their independent 
owners. We tind, Mr. Speaker, that even poor 
‘* Old Virginia’’ begins tu see dimly this vital 
truth. Speaking through Heury A. Wise she 
wakes her significant confession of faith in an 
address recently delivered in Richmond, from 
which | ask the Clerk to read the following 
extract. 

The Clerk read as follows: 

“Those changes demand an absolute change in 
agriculture, a change from the plantation to the 
farming system. This requires a new mode of cul- 
ture, new implements, new crops, more various, on 
a smaller scale, more contracted and concentrated, 
requiring more skill, more care, and yielding the 
most profit on the smallest space. Virginians, if 
they would not be driven out from their own inher- 
itance, should themselves do this work of farming 


for themselves. They must not call on Liercules, nor 
eedmen, nor German, nor Swede, nor immigrants 


m any clime,.” 

_ Mr. JULIAN. The fact is well known that 
in Texas prior to the war the Germans demon- 
strated the pantrableton of raising cotton on 
tracts of only afewacres. Each farmer raised 
only so much as his family could take care of, 
and it was a better article and produced a bet- 
ter price in market than cotton raised on great 

lantations under the system of ‘‘ gang labor.”’ 

ut I need not appeal to the experience of 
Texas, nor speak of cotton ouly. Every great 
political economist tells us that in France, 
where the policy of smali farms has been tested, 


‘ 


after slavery had been abolished. Political 


economy promises no blessings and no rewards | 
to those who disown common sense and the | 


teachings of experience. 


On these considerations, then, I ask that | 
these lands of the South, wantonly committed | 


to the keeping of these rebel corporations, shall 
he opened up to those who need it. 

The aggregate grant of this land, as I have 
said, amounts to nearly five million acres. 


| It consists of alternate sections along the lines 





| their names attached, 


| 


of these roads for a distance of six miles on 
either side. By putting up the price of the 
even sections to $2 50 an acre it has inter- 
dicted settlement on them, thus making a solid 
belt of twelve miles along the fertile valleys 
of the States in which they lie. By thus ex- 
cluding this belt from all settlement and tillage 
it necessarily has driven away from a consid- 


erable territory contiguous to that belt setile- | 


ments which else would have been made. 
Why, sir, the prodigal legislation of Con- 


| gress has in this way doomed to utter barren- 


ness fifteen million acres of Jand, at a moderate 
calculation, which ought at the earliest moment 
to be restored to tillage in the form of home- 
steads for the poor. 


GLOBE. 








I come now, Mr. Speaker, to consider athree- | 
fold opposiuion which ts made here to the bill | 
. | 


in its present form. 


rhe first is a memorial from New Orleans | 
/ praying a revival of the grant made to the | 


New Orieans and Opelousas Railroad Company. 
‘This memorial has been placed on the desks of 
every member of the House, and it asks foran 
accounting with the company, and that the 
United States shall pay the company for the use 
and occupation of the road. 

Mr. Speaker, my first remark respecting this 
memorial is that Louisiana has not yet been 
born again into her proper practical constitu- 
tional relations to the nih ; and I think a 
child that is not yet born is rather too young 
to make railroads. Louisiana has no civil gov- 
ernment to whom we could revive the grant. 
When she comes back into her proper status 
through the gateway that Congress has pro- 
vided, with a loyal government, and her loyal 
people shall ask us to revive this grant, we 
shall be ready to consider the question. As 
chairman of the Committee on Public Lands I 
pledge myself to deal with her with the same 
even-handed liberality which we have awarded 
in similar applications from the northern States. 
But it is too soon for Louisiana to ask what 
she does in this memorial. 

I remark, in the next place, that the leading 
petitioners on this memorial during the war 
were rebels of the very meanest description, 
and are so to-day. They cannot, therefore, 
come here with clean hands, and they have no 
right to ask for our help at present. And as 
they have sent here a public memorial with 
propose to do them 
the kindness of advertising their character as 
rebels, which I have taken some pains to ascer- 
tain. I will mention a number of the leading 
petitioners, who have been, and I doubt not 
still are, rebels: 

“Pipe, {papeyre & Bros., bankers; H. Doane, vice 

resident Factors’ and Traders’ Insurance Compapy ; 
. Madison Wells, ex-Governor of Louisiana; J. Nl 
Lea, member of the bar; Alfred Moulton, president 


Home Insurance Company: T. A, Adams, president 
Board of Underwriters; Thomas Sloo, president Sun 


|} Mutual Insurance Company; George Jonas, presi- 


| 


deni Canal Bank; Jules A. Blank, president Louisi- 
ana State Bauk; B. Ridgney, president AUantic In- 
surance Company; John Pemberton, president Mer- 
chants’ Insurance Company; John J. Adams a 0., 
wholesale grocers; Henry Peyehuud, president Hope 
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Insurance Company; Siocum, Baldwin & ¢ 

sale hardware; Stark, Stouffer & Co.,, whet 
ware: Adam (Griffin, State Treasurer; A. Carne 
president P. T. Citizens’ Bank; C. Cammack p ws 
teller Citizens’ Bank; A. Chaipella, presideg; Us ~ 
Lusurance Company; KE. J. Forstal!, agen; Lb. Br s 





| & Co.; W.H. Letchford & Co., wholesale dy: 


Smith, Newman & Co., bankers: W. Hendley, s, 
of tlenderson & Gaines: Gaines & Reif, wii. 
crockery dealers; MeStea & Value, wholes, . 
goods; A. D. Grief & Co., wholesale grocers.” > 

These rebels come here to ask the reyiyg} , 
this grant from Congress, kindly submitting : 
this body the form of a bill which they dec 
us to pass and which they have framed fy¢ gs 
lhe first section provides for the reinstatemey, 
of this grant for eight years, and it has the fy). 
lowing proviso: 

Provided, That the construction of said road 
be completed within eight yearstrom the date of (hj 
act; and in consideration of the services of said road 
and company, rendered the United States during ti, 
late war and since the capture of Now Orleans, thy 
proper officers of the Treasury are hereby authoriggj 
and required to adjust and liquidate the open go. 
counts of said company with the Departments of th 
General Post Office and the Quartermaster Genera) 

They ask us to pay them for the use ayj 
occupation of their road, its machinery and 
rolling stock in the service of the Union durins 
the war. They ask us to pay the expenses of 
flogging the scoundrels when we were compelled 
to do it by their own infernal treason, and to 
save the nation from ruin. Why, Mr. Speaker, 
the impudence of such a demand is next to 
sublime. Is any stronger proof of the rebel 
character of this petition needed? And the 
president of the road comes here with a state. 
ment which he asks Congress to consider, to 
some passages of which I desire to refer jy 
order to illustrate the fact which I have stated 
as to the disloyalty of these people. He says 
that all their accumulated new material and 
the major portion of their rolling stock and 
railroad stores after the capture of New Or. 
leans —— 

Mr. CHANLER. I rise to a point of order, 
The gentleman is not discussing the question 
before the House, but is discussing a question 
which has been referred toa special committee 
of this House which has not yet reporied with 
regard to the rolling stock and personal prop- 
erty of these railroads. 

Mr. JULIAN. ‘That is rather a sage point 
of order. I leave the Chair to decide it. 

Mr. CHANLER. ‘The gentleman is no 
discussing the bill which relates to land grants, 
but is talking about the rolling stock on these 
railroads. 

The SPEAKER. TheChair did not hear the 
last remark of the gentleman from Indiana, but 
the Chair is of opinion that the general line o! 
discussion pursued by the gentlemen has been 
in order on this bill. The bill is entitled “A 
bill to declare forfeited to the United States 
eertain lands granted to aid in the construc 
tion of railroads in the States of Alabama, 
Mississippi, Louisiana, and Florida, and for 
other purposes.’’ It relates, therefore, torall 
roads in the Southern States, and especially 
in those four States which are named. He's 
speaking of a railroad in Louisiana, as We 
Chair understands. 

Mr. CHANLER. I merely wish to siate 
that the question the gentleman is debating 
anticipates one that is in the hands of the ge" 
tleman from Missouri, [Mr. MeCuvn.} V! 
course, if these geutlemen are of accord 02 
this question, it is a matter of very little cou 
sequence to me, a minority member of b6 
committee. That 1s all. 4 7 

The SPEAKER. The gentleman from Ne* 
York understands very well that sometimes te 
same matter is referred to and considered by 
two different committees at the same time, (We 
one in a larger degree and the other in a less 


ree. 

Me. COVODE. I make the point of “_ 
that the gentleman from New York _ 
CuANLER} must address the Speaker from ™s 
seat. [Mr. CHANLER was occupying a seat °° 
the Republican side of the House. } " 

The SPHAKER. The point of order — m 
too late. Phe gentleman should have made 
when the gentleman from New York ruse. 
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Mr. JULIAN: I hope the gentleman from Mr. CHANLER. I raised a point of order || honored with a nomination and election to 


New York will possess his soul in as much 
patience as he can under this exposure of the 
bal character of his friends South. a 
Mr. CHA NLER. 1 he gentieman tn making 
seh assertion uses the words of a coward, 
- advantage of his position —— 
' he SPE AKER. The gentleman 
rider. His words are out of order. ea 
% Mr. CHANLER. l appeal to the Chair if 
ve gentleman had any right to make a per- 
<onal allusion to me? — é 
“The SPEAKER. The gentleman is out of 
He cannot take the floor from the g 
from Indiana except upon a point of 


air 
ta w 


is not in 


order. eu 


nan 


Mn, CHANLER. I make a point of order. 
[ask that the words be taken down which the 
leman has uttered. 
fhe SPEAKER. 
words of the gentleman from New York out 
of order, if the Chair understood them. The 
Chair heard the word ‘‘ coward.”’ 

Mr. CHANLER, 


eonal allusion to me, which, as a member of 


It is a question of per- || 


The Chair decides the | 


this House, I have a right to appeal to the | 


Chair to protect me from. 

Mr. WILLIAMS, of Pennsylvania. 
to another point of order. 

The SPEAKER. The Chair has excepted 
to words used by the gentleman from New 
York, (Mr. CaanLer,] and will first rule upon 
them as soon as they are transcribed by the 


L rise 


reporters for The Globe and read from the | 


Clerk's desk. ; 
Mr. CHANLER. I ask that the words of 
the gentleman from Indiana [Mr. Jcttay] be 


also taken down and read trom the Clerk’s | 


desk. 

The SPEAKER. The words of both gen- 
tlemen will be read when written out by the 
reporters. 

Che Clerk read the words used by Mr. Juntay, 
as follows: 

“Thope the gentleman from New York will pos- 
sess his soul in as much patience as he can under this 
exposureof the rebel charavter of his friends South.” 

The Clerk then read the words used by Mr. 
CuanLer, as follows: 

“The gentleman in making any such assertion uses 
the words of a coward.”’ 

Mr. CHANLER. Lalso said: ‘in availing 
himself of his position.’’ [Cries of ** order,’’ 
* order.’’ | 

The SPEAKER. The gentleman from New 
York [Mr. CuaNLer] is out of order. 

Mr. CHANLER. I wished merely to state 
other words | used in that connection. 
fund an error in the statement of my own words 
have | not the right to correct it? 

the SPEAKER. If the gentleman ques- 
tions the correctness of the statement of his 


words as reported by the reporters he can cor- 
rect it. 


Mr. CHANLER. I added to the words read | 


by the Clerk these words: *‘in presuming upon 
his position upon the floor and preventing me 
trom replying to his remark.’’ 

rhe SPEAKER, 
language of the gentleman from New York 
was unparliamentary and out of order. No 


qualification justifies one member in calling | 


another member a coward. 

Mr. CHANLER. Certainly, if he is one. 
Mr. JULIAN. . If the gentleman from New 

ork believes what he says he can test that 
question himself at any time. 

Mr. CHANLER. Very well; I will take an 
ay Bier to do so. {Great laughter. | 


LIAN. If the House will now per- 
mt me { will proceed. 
Mr. CHANLER, Are the words of the 


gentleman from Indiana [Mr. Juan] ruled 
i or out of order? 


The SPEAKER. The Chair has heard no 


The Chair rules that the | 





point of order made on the words last used by | 


‘te geutleman from Indiana. 

‘tv. CHANLER, [mean the words to which 
wok exception at first. 

‘he SPEAKER. dt is too late to raise a 
)UitieOf order on them. now. 


l 


| 


| district of Missouri. 


| for any defect in his early education. 


on them at the time they were uttered. 

The SPEAKER. If the gentleman states 
that he raised the point of order upon them at 
the time the Chair will rule upon them. 

Mr. CHANLER. | did raise the point, and 
[ ask the ruling of the Chair upon it. 

The SPEAKER. The Chair will say that 
the words of the gentleman from Indiana, 
although they may not have been agreeable to 
the gentleman from New York, did not violate 
any rule of parliamentary law with which the 
Chair is familiar. 

Mr. JULIAN. IL hope the gentleman from 
New York is satistied now. 

Fhe SPEAKER. ‘Those words may have 
been perhaps severe in their inference, but 
they do not violate parliamentary law. 

Mr. JULIAN. Lhope | may now be allowed 
to go on with my remarks. 

‘Lhe SPEAKER. The Chair will remind 
the gentleman from Indiana [Mr. Juniay] 


that it is now taree o’clock, the hour when, by | 


previous arrangement, the delegation from | 


Missouri are to announce the death of their 
late colleague. 

Mr. JULIAN. I suppose this interruption 
upon the point of order does not come out of 
my time? 

The SPEAKER. It does not. 

Mr. JULIAN. If I yield now will I be 
entitled to the floor to-morrow? 

the SPEAKER. The gentleman has spoken 
thirty-five minutes, and will be entitled to 
twenty-five minutes at the expiration of the 
morning hour to-morrow. 


DEATH OF HON. TUOMAS E, 
Mr. NEWCOMB. Mr. Speaker, it becomes 


my duty to announce to this House the death 
ot my colleague, Hon. Tuomas EK. Nv, 
Ktepresentative from the third congressional 
He died in tue city of 
St. Louis, on the 4th day of October, A. D. 
1867, after a long and painful illness. 

Mr. Noe. was born in Perryville, Perry 
county, Missouri, on the 3d day of April, 1839, 
and at the time of his death was but twenty- 
eight years of age. He was the youngest man 


NOELL. 


'in the Lhirty-Ninth and Vortieth Congresses, 
having but just attained the age required by | 


the Coustitution when elected to represent his 
district in this House. 
Mr. NogLu’s opportunities for education were 


| limited to such advantages as the schools of 


that portion of the State afforded, and was 


|| not beyond the common Lnglish branches, | 


If 1) 


Yet his own industry and studious habits, with 


\| tor the family. 


a decided literary taste, compensated largely | 


tis 
reading was quite extensive for one of his 
years, and of the best and choicest authors. 
Mr. Noe.u selected early in life the law as 
his profession, entered the office of his father, 
aud was admitted to the bur when twenty 


| years of age, and had just entered upon a sue- 
| cessful practice when his legal pursuits were | 
When the first call | 


interrupted by the war. 


was made for volunteers Mr. Nog. hastened | 


to the defense of our country, like so many 
noble heroes; he gave up all bis professional 
prospects and entered the Army, and no one 
ever questioned his loyalty or patriotism. In 
the Army he contracted the disease of which 
he died. He was appointed major in the first 
organization of the Missouri volunteers, where 
he served until 1862, when he accepted the 


| commission of captain in the nineteenth regi- 


ment of regular infantry. 

Upon the death of his father, Hon. John W. 
Noell, the able Representative of the third dis- 
trictof Missouri in the Thirty-Kighth Congress, 
and of whom the loyal people of Missouri will 


| ever be proud, ‘'Homas E. Nog. returned on 


leave of absence to Missouri, and was warmly 
welcomedby his friends and the people of that 
part of the state. After making arrangements 
for the comfort of his widowed mother and 
young brothers and sisters he returned to duty 
in the field. In 1864 he revisited Missouri oa 
recruiting service, and while thus engaged was 


———————————— 


| 
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Congress by a constituency thea in arms in 
defense of their homes from raiding rebels. 

Mr. Nog. entered public life at atime when 
questions of weighty importance and far-reachi- 
ing consequences were forcing themselves upen 
Congress, and being mexperienced in public 
life and young in years it must not be consid 
ered strange that in many things he failed to 
faifill the hopes of his party friends. It is well 
in tines like these to judge each other charita 
bly and withhold our censure or praise until 
from the more certain stand: point of the future 
we may look back and determine who hus 
acte 1 wisely and who foolishly. 

Bat it is his private charac ter rather than bis 
public acts that shows what manner of man he 
was. Here Mr. Noes. shines with peculiar 
beauty. Social and kind in his nature, he 
always attracted a large circle of personal 
friends, who, in despite of political differences, 
were ever constant and true. Personally, he 
had no enemies. High-toned and unstained 
by any vicious habits, his associations were 
pure, his tastes those of the true gentleman. 
in his library were found the choicest works 
of the purest and best authors. These were 
his companions during his leisure hours. 

Upon the death of his father the care of his 
mother, brothers, and sisters devolved ou him. 
With an estate embarrassed, if not insolvent, 
he applied himself with his usual energy and 
good judgment to pay the debts and provide 
5 No attention or comfort that 
could add to his mother’s happiness was de- 
nied her; he assumed the care and education 
of his young sisters and brothers with an inter- 
est and delight truly worthy of himself. 

It is in this family circle thitt his death is 
felt most keenly; keenly, too, did he feel the 
loss it would be to his mother, sisters, and 
brothers. A few days before his death, in 
speaking of the uncertainty of his recovery, he 
said to the speaker ‘* that he would like to live, 
but would be reconciled to die if he could see 


| clearly how his poor mother, brothers, aud sis- 


| ters could get along without his help.’ 
| alone gave him trouble, bat he trusted the God 


Chis 


of the widow and futherless. 
Mr. Nog. was a religious man, and died in 
the faith of the Catholie Church, and was 


| cheered with the consolations of religion in his 
| last hours; and as life sank apace and his ead 


TS 


came to view he seemed to review the pust 
with satisfaction, and looked into the future 
by faith and was satisfied. Honest Represent- 
ative, noble son, true brother, good citizen, 
fure thee well! 

His body is interred in the family burying- 
ground in Perryville, the home of his yoush, 
near the Father of Waters, amid the retiring 
spursof the Ozark mountains; while his spirit, 
we believe, mingles with the just in the eternal 
adoration of the God he worshiped. 

Mr. Speaker, I offer the following resolu- 
tions: 

Resolved, That, by the death of THomas E. Noett, 
a late Representative in Congress from the third dis- 
trict in the State of Missouri, this House has lost a 
worthy and useful member, the country a most estt- 
mabie citizen, and his family, relations, and intimate 
associates a steadfast and valued friend, 

Resolved, That, to give expression to their due ap- 
preciation of the talents, attainments, and patrivt- 
ism of the deceased, and to indicate their regret and 
sorrow tor his lamented death, the memb.ra of this 
House will wear the usual badge of mourning for 
thirty days. d 7 

Resolved, That these resolutions be spread apon the 
Journal of the House of Representatives, and that a 
copy thereof be sent by its Clerk to the family of the 
deceased. . ‘ 

Resolved, That, in respect to the memory of the 
deceased, this House do now adjourn. 


Mr. BURR. Mr. Speaker, one of the first 
members with whom I became acquainted upon 
my entrance into the Fortieth Congress was 
the lamented Tammas E. Noe, of Missouri, 
whose memory we respect by ine exercises o! 
the hour. pw 

His genial nature, warm heart, and affable 
demeanor were calculated to retain fully the 
friendship ereated and sympathy evoked by 
our first inverview. In hom | recognized a 
bold, original thinker, ready on all proper oc 
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casions to give candid expression to his views 
and ¢onvictions on every important question. 
Indeed. none other than a bold nature could 
have assumed and maintained, under all the 
cirenmstances, the position of prominence and 
inflaence assumed and maintained by our de- 
parted friend. 


Living in a State more intensely excited 
than any other during the stormy period of 
1861, when the friends of constitutional govern- 
ment were in many localities borne down and 
overwhelmed by the tide of wild, mad, revo- 
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; et a sai: 7 > . . . . Es . 
into this Hall none of the asperities or vengeful | ment of a higher life; itis like the 


| feclings so often generated by domestic war. 


In private and social intercourse Mr. Noes. 
was not only kind, agreeable, and liberal, but 


GLOBE, 





star that, rising, never sets, but melts 


many times very charming and delightful. His |) 


| humor. 


Intionary fanaticism that swept with peculiar | 


force over the “border States.”’ he breasted 
the storm, met in its full fury the madness 
of the hour, adhered to his integrity, and in 
answer to all the demands of treason replied 
with uushaken firmness, ** Tam for the Union 
of the States under the Constitution of our 
fathers.”’ 


mind was highly cultivated, especially in belle 
lettres. and he had a rich and never-failing 


partook very greatly of this element in his men- 
tal organization. If [ mistake not, he was at 
one period of his life identified with the press 
of St. Lonis in some literary capacity, and 
while so engaged he seems to have cultivated 


| astyle of critical and humorous composition 


Young in years but ripe in statesmanship, || 


he adhered more firmly to principle in pro- 
poriion as principle was unpopular, and bore 
‘true faith and allegiance’’ to his Govern- 
ment through the dark periods of the re- 
bellion that tried men’s souls. 
Thirty-Ninth Congress and returned to the 
l‘ortieth by the Union voters of his district, 
his conduct as a Representative was marked 
by the same boldness of thought and independ- 
ence of action that characterized his course 
as a citizen and soldier coutending against 
attempted revolution in his own State. 
Refusing to obey the dictates of any party, 
but relying entirely on the promptings of his 
own patriotic heart and the convictions of his 
own earnest mind for a gnide to his political 
conduct, he, .by his independence and bold- 
ness, gave proof of the possession of the ele- 
ments of true greatness. In clearness of intel- 
lect, candor of expression. independence of 
action, and adherence to principle, Tuomas E, 
NOLL was a great man; and in contemplat- 
ing the life, services, and untimely death of 
our late companion we may adopt the poetic 
thought— 
“ Lives of great men all remind us 
We may make our lives sublime; 
And, departing, leave behind us 
Footprints on the sinds of time— 
Footprints which perhaps another, 
Sailing o‘er life’s troubled main— 
Some forlorn andshipwrecked brother— 
Seeing, may take heart again.” 


Mr. KERR. Mr. Speaker, I have learned 
more of the personal history of our lamented 
friend, Tomas 8. Noe xt, from the remarks of 
the gentleman from Missouri [Mr. Newcome} 
than I ever knew before. [It was my pleasant 
privilege to know him only asa member of 
this House, and during the Thirty-Ninth Con- 
gress to oceupy a seat next to his own. Daring 
the time I sustained such relation to him | had 
peculiarly favorable opportunities to study his 
personal character, and to watch the processes 
of his exceedingly interesting mind. The result 
of the acquaintance and familiarity which thus 
grew up between us was a sincere mutual 
friendship. We were led to very frequent inter- 
changes of opinions upon the important duties 
which daily demanded fit action at our hands. 
In the performanee of his high duties, by rea- 
son of our intimate relations, I gathered the 
most conclusive evidence that all he did in his 
honorable and respousible office as a Repre- 
sentative of the people he did with a sincerity 
and purity of purpose, and with an honest 
fidelity to the convictions of his own conscience, 
which were seldom surpassed. Having come 
here, if I am not mistaken, in a great degree 
untrammeled by the too exacting obligations 
of mere party, he acknowledged unquestion- 
ing allegiance to neither side of this House. 
He followed the path indieated by his very 
intelligent judgment and his uoble and gene- 
rous impulses. The obvious aim of all his 
otticial action was to do right and to promote 
the best interests of our common country. 
Although he had borne an honorable part in 
the late unhappy conflict of arms between the 
sections ef our country, he brought with him 


Elected to the | 








Se ttc 


with very great success. That style followed 
him here, and he several times made it eon- 


tribute to the illustration of his ideas on some | 


of the great questions that demanded solution 
or consideration at our hands. In all his efforts 
of this kind, if he did not convinee us, he did 
at least amuse and delight us by his inimitable 
wit, his keen and peculiar humor, his quaint, 
original, and impressive similes and illustra- 
tions. IT shall never forget that remarkable 
speech, remembered by us all who were in the 
Lhirty- Ninth Congress, on the right of women 
to be invested with the suffrage. 


which it was ever my pleasure to listen. 


But while his mind seemed willing to clothe | 


its thoughts and modes of reasoning in such 
singular and pleasant manner his conclusions 
and convictions were manifestly deep, earnest, 
and sincere, if not profound. He was an hon- 
est legislator and a faithful student of our 
fundamental law and of all its limitations upon 
power for the better protection of the rights 
of the people. I shall ever cherish his mem- 
ory weal g 

ple. I sympathize most deeply with those to 
whom his premature death is at once a sad and 
painful affliction and an irreparable loss. 


Mr. PILE. Mr. Speaker, I regret that against 
my remonstrance I should have been assigned 


by the delegation from Missouri to pay this || 


tribute of respect to the memory of Hon. THomas 
K. Noext, from the fact that | did not have the 
pleasure of his acquaintance in private life and 
was only associated with him in this Hall during 
a very brief period, uamely, during the months 
of March and July, at the first session of the 
l’ortieth Congress. | am sure that | could not 
add to the eloquent wordsthat have been spoken 
by the gentlemen who have preceded me, who 
knew him better personally and are better qual- 
ified by ability to speak of him. 

I only desire now to pay an earnest tribute 
to his unstained private character, to his good- 
ness of heart, to his geniality of nature, and 
especially to the great fact in his life that 


when the war cloud of 1861 spread its dark | 


mantle over Missouri, when the time came to 
that great Commonwealth that ‘‘ tries men’s 
souls,’’ Tuomas E. Noe. was found among 
the first brave sons of Missouri on the side of 
the Union and loyalty against treason and dis- 
union, and ready to enter the field as a soldier, 
where he did good service in suppressing the 
rebellion by force of arms. Whatever differ- 
ences of opinion may exist as to the correct- 
ness of the conclasions to which his very sin- 
gular and anique type of mind led him in his 
after political career, his loyalty, his attach- 
ment and devotion to the cause of his country, 


and the honesty and earnestness of his pur- | 


»0se have never been questioned, so far as I 
hooey by any one in the land. , 

It is true that in the midst of life we are at 
the door of death, to vary the quotation. I 
have fixed in my memory as a living picture 
the scene that oceurred at the conclusion of the 
July session of this House, when he stood 
before us full of life and humor, of wit and 
vivacity, with as high hopes and as reasonable 
prospect of a long life as any of us. But how 


suddenly has he been called to the silence and | 


stillness of the grave! Inthese Hails we shall 
see his face and hear his voice no more, and 
meet him no more in this life. The death of 
a good and true man is only the commence- 


His few formal efforts on this floor | 


It was the | 
most successful argumentative burlesque to | 


hold in high esteem his manly exam- || j, jig death was not without its consolations, 

















| 
| 


| 


| tion to the remarks of my colleague, | 








January 29, 


Morning 
s . ; away 
into the purer light of heaven. 1 believe that 
such was the death of our lamented friend and 
my colleague, 
* When at last he east his eyes 
Athwart the gathering gloom of death,” 


/he was cheered and comforted by the Chris. 


tian’s hope of immortality. 

Mr. McCORMICK. Mr. Speaker, in addi. 
desire 
to add a word as a tribute of respect to the 
memory of my immediate predecessor, Know. 
ing Mr. Noew., as T did, from early youth uD 
to the time of his death, and being often aud 
intimately associated together, I feel competent 
to speak of him in those relations of life where 
friends get hold upon our confidence and teach 
us tolove them. That warm, genial, and yp. 
restricted flow of friendship always indicative 


| of purity of heart and rectitude of purpose 


was possessed by Mr. Nogus in an eminent 
degree, and secured for him that popularity 
awarded by society to those alone entitled to 
its confidence. His faithful devotion to a wid. 
owed mother, thrown almost wholly on his 
care after the death of his father, his efforts to 
educate his younger brothers and sister, are 
circumstances which brings to view the nobler 
sentiments of his nature. 

If the social qualities of Mr. Noes. were 
pleasing and attractive, his moral and religious 
character was not the less elevating and ep- 
nobling. Ever mindful of his obligation to 
the Creator, he practiced the precepts of Chris. 
tianity. During his life he was an exemplary 
member of the Roman Catholie Church, and 


His services to the country, both in the field 
and in the council, have found a place upou the 
pages of history; his devotion to friends and 


| fumily livesin the memory of those who know 
him best. 


And now, although an early grave has closed 
over him and death has forever dimmed his 
prospects, he has not lived to impair his own 
good name ; and, now dead, he is entitled to an 
epitaph which many living long will fail to 
earn. 


Mr. NIBLACK. Mr. Speaker, I will only 
add a few words to what has been so well said 
on the present occasion. ‘Ten years ago, when 
i first became a member on this floor, one of 
the earliest acquaintances I formed was that of 
Hon. John W. Noeil, then a Representative 
from the State of Missouri and the father of the 
gentleman to whose memory we are now paying 
our tribute of respect; and daring my whole 
servicein Congress anterior to the war, embrac: 
ing as it did the Thirty-Fifth and Thirty-Sixth 
Congresses, there was no member of the House 
for whoin I had a more sincere respect thas for 
him. His fairness, ability, and ardent patriot 
ism commanded at all times my admirauon. 

Ou returning at the close of the war, as 4 
member of the hirty-Ninth Congress, | forwed 
for the first time the aequaintance of the de 
ceased. My kind recolleetions of the father 
induced me at the earliest moment to form te 
acquaintance of the son. I was very muel 
gratified, on making his acquaintance, to tind 
that he possessed many of those sterling, gen! 
and excellent traits of character which | +0 
much esteemed in bis father. ares 

He also possessed much of that classic wil 
and dry humor which always give an interes! 
and zest to social life; which are aiways ¢ 
passport to good fellowship. We all remet 
ber many very quaint and at the same Um 
impressive things which he said during ' 
brief service as a member of this House. 
well remember with what undivided attentet 
he occupied this floor for the last hour of '%° 
last July session of the present Congress, and 
what convulsions of laughter he created °F 
the severity of his wit and the quaininess © 
his argument. Never in all mj ble ge 
been called.upon to pay a passing tribate 
the memory of any person at whose 
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veatize more fully the uncertainty of human 
it, and the emptiness of all human affiirs 
chan im the case of him of whom we are now 
ss aking. Sir, ** what shadows we are and what 
ulows we pursue! * We are here to-day 
wd to-morrow we are gone, never to return. 
0 r vacant places are soon filled by others 
and the world sweeps on as before. But, sir, 
s others have spoken more fully of his life 
ni character than my short acquaintance 
with the deceased would enable me to do. I 
will not detain the House. I heartily second 
che resolations offered by the gentleman from 
\issouri, | Mr. Newcoms. | 


snes 


Mr. KNOTT. Mr. Speaker, although I had 
not the pleasure of meeting the deceased as a 
member of this House, I trust it may not be 
considered inappropriate that I, a former citi- 


ven ofthe glorious Commonwealth, and honored || 


in times gone by by the same noble constituency 
who sent him here, should avail myself of this 
melancholy oceasion to pay my humble tribute 
to his memory, though it should add but a 
cingle leaf to the garland of admiration and 
esteem which his former associates on this floor 
would twineabout histomb. I arise, however, 


to pronounce no encomium upon his genius, no | 


eulogy upou his character and ability as a states- 
man and legislator, but to testify my highest 


admiration of those private virtues which dis- | 


tinguished him through life and which lie at the 
foundation of all publie worth. I care not how 
dazzling may be his intellectual endowments, 


how versatile his genius, how profound and | 


comprehensive his acquirements, nO man can 
be a true representative of the popular inter- 


ests in this or any other Government unless he | 
possess that stern, invulnerable, unbending || 


integrity of character, that high moral sensi- 
bility, that deep abiding, conscientious love of 
trath and right which, in spite of all the allure- 
ments of ambition, of place, and of power, will 


suffer no deviation from the strictest line of || 


rectitude, justice, and honor. ‘These charac- 
teristics Mr. NOELL possessed in a preéminent 
degree. He distinguished both his public and 
private life, and in this regard his memory is 
entitled to our profoundest respect, and his 
example worthy of our constant emulation. 
He is now gone from the sphere of usefulness 
and labor, cut down in the flower and pride of 
manhood, just as he had stepped upon the arena 
of public life; and now, while we are paying our 
last sad tribute to his memory, I trust that we 
may remember that our tenure of existence is 
as precarious as his was; that one swell in the 
ocean of time and we may go down beneath 
the wave which will obliterate the names we 
have feebly traced on the sands which line the 
shore, but that the influence of ourtransactions 
here, like the cireling waves which eddy around 
the stone dropped in mid ocean, will continue 


to widen and expand until it dies away upon | 


the far off shores of future generations; and 
may we, under the influence of these salutary 
reflections, learn to emulate the moderation, the 
pradence, and the justice which distinguished 
the deceased through life. 


The resolutions were unanimously adopted ; 
and, then, in accordance with the concluding 
resolution, the Speaker (at three o’clock and 


forty minutes p. m.) declared the House ad- 
journed, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule; and referred to the appropriate 
committees : 

by the SPEAKER: A memorial of James 
«. Servell, of New York, in relation to a new 
“ast river and the filling up of Hurl Gate ; also, 
the change in the location of the United States 
havy-yard, New York. 

By Mr. BECK: The petition of James 
‘esley Johnson, praying that a pension be 
alowed him as a sailor in the United States 
service in the war of 1812. 

By Mr: BOUTWELL : The petition of 2,500 








citizens of Lowell, in reference to the rights || 
of American citizens abroad. 

By Mr. COBB: ‘The petition of James 
Greenhalgh, of Wisconsin, for change in the 
internal revenue. 

By Mr. EGGLESTON: A memorial of Mrs. 
Sarah Wilcox. praying for a pension for ser- 
vices rendered as nurse daring the late rebel- 
lion. : ; 

By Mr. HALSEY: The petition of Julian 
Hibbert, for pension. 

By Mr. MAYNARD: A memorial of Port 
Oak Couneil Union League, tenth eivil dis- 
triet, Sevier county, Tennessee, praying for the 
confiseation of rebels’ property to pay the war 
debt and to reimburse the losses of loyal men. 

By Mr. PERHAM: A memorial of Mrs. G. 
W. F. Wood, for arrears of pension. 





| 
IN SENATE. | 
| 


Tuurspay, January 23, 1868. 
Prayer by Rev. E. G. Brooks, D. D., of 
New York. 
The Journal of yesterday was read and 
approved. 
ENROLLED BILL SIGNED, | 
The PRESIDENT pro tempore signed the 
enrolled bill (H. R. No, 215) to suspend fur- 
ther reduction of the currency, which was yes- 
terday signed by the Speaker of the House of 
liepresentatives. 
HOUSE BILLS REFERRED. 
The following bilis from the House of Rep- 


| resentatives were severally read twice by their 


| for other purposes,’’ approved March 25, 1864; 
No. 206) to establish and || 








| Company, as hereafter constructed, a post road 


titles, and referred to the Committee on Post 
Offices and Post Roads: 

A bill (H. R. No. 176) to amend an act enti- 
tled ‘* An act to provide for carrying the mails | 
from the United States to foreign ports, and 


A bill (H. R. 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 


and for other purposes; and 

A joint resolution (H. R. No. 132) in regard 
to the construction of section ten of the act 
approved March 2, 1867, entitled **An act 
making appropriations for sundry civil ex- 


| penses of the Government for the year ending | 


June 30, 1868, and for other purposes.”’ 

The bill (H. R. No. 274) providing for hold- 
ing a circuit court at the city of Erie, Penn- 
sylvania, was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

The bill (H. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock Island 
rapids, in the Mississippi river, was read twice 
by its title, and referred te the Committee on 
Commerce. 

The bill (H. R. No. 368) authorizing the 
sale of an unoccupied military site at Water- 
ford, Pennsylvania, was read twice by its title, 
and referred to the Committee on Military 
Affairs and the Militia. 

The bill (H. R. No. 502) to incorporate the 
congregation of the First Presbyterian Church 
of Washington, was read twice by its title. 

The PRESIDENT pro tempore. The bill 
will be referred to the Committee on the Dis- 
trict of Columbia. 

Mr. HARLAN. This bill, I understand, is 
in the exact language of a bill that has already | 
passed the Senate, having been reported from 
the committee. 1 prefer, therefore, that this 
bill should remain on the table, so that it may 
be called up without a reference. 

The PRESIDENT pro tempore. The bill will 
lie on the table, if no objection be made to that 
disposition of it. 


BRIDGE AT LA CROSSE. 
The bill (H. R. No. 96) to authorize the 
Southern Minnesota Railroad Company to 


construct and maintain a bridge across the 
Mississippi river and establish a post route 
was read twice by its title. 

The PRESIDENT pro tempore. The bill | 
will be referred to the Committee on wae | 
Ottices and Post Roads. 
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Mr. RAMSEY. The Committee on Post 
Offices and Post Roads have fully considered 
that whole subject and that particular bill; 
and for the purpose of eeonomizing time | 
ask the Senate to act upon it now. 

Mr. SHERMAN. I should like 


to have 


some reports disposed of in the ordinary way 
lirst. 
Mr. RAMSEY. I think this bill can be 


massed in two minntes. 

Mr. SHERMAN. LI shall have no objection 
to it after the morning hour. 

Mr. RAMSEY. To defer it till then will be 
substantially the loss of the bill, for I shall not 
be able to get it up after the morning hour; 
other business will prevent. 

Mr. CONNESS. I hope the Senator will 
let it lie over till we get through the morning 
business proper. 

Mr. RAMSEY. Very well; let it lie over 
until the morning business is through with. 
The PRESIDENT pro tempore. The 

will lie over for the present. 

SUPPLEMENTARY RECONSTRUCTION BILL 

The bill (H. R. No. 439) additional and sup- 
plementary to an act entitled ‘‘An act to pro 
vide for the more efficient government of the 


bill 


rebel States,"’ passed March 2, 1867, and the 


acts suppiementary thereto, was read the second 


| time by its title. 


Mr. DOOLITTLE. In moving the reference 
of this bill to the Committee on the Judiciary 
I desire to say that I shall move to amend the 


| ordinary motion of reference by adding certain 
| instructions which I shall send to the Chair. 


Mr. WILSON rose. 

Mr. DOOLITTLE. 
Senator. 

The PRESIDENT pro tempore. 
ator from Wisconsin has the floor, 

Mr. WILSON, It is very Strange that the 
morning hour is occupied in this way all the 
time. 

Mr. DOOLITTLE. Mr. President, there is 
more involved in this measure than in any 
other, all others, perhaps. I see in it a com- 
plete overthrow of the Constitution in ten 
States of the Union. I see in it @ practical 
dissolution efthe Union. I see a Republic in 


I do not yield to the 


The Sen- 


| form, at least, still remaining north of the Po 


tomac. I see an empire rising south of it. I 
see in it the realization of the wildest dream 
of Calhoun—a dual Executive—a President 
to execute the laws in the Republic of the 
North ; a military dictator, independent of the 
President, to make as well as execute laws in 
the negro empire of the South. My heart is 


| oppressed with a sorrow too deep for full utter- 


| ance; and yet, with the indulgence of the Sen- 
| ate, | would make a last appeal to modify this 


|| policy. 


I deem ita duty which i owe to the 


| couutry to do so now, before this bill goes te 





the committee, for in that committee | have 
no voice, and | know when its report is once 
made, and they are fully committed to the 
measure, it will be too late. I fear | aw al- 
ready powerless to influence the judgment of 
the Senate. But as 1 love my country and 
her republican institutions, as, next to the 
God ot heaven, I have worshiped them from 
my youth up, and as | verily believe, although 


| | pray Heaven I may be mistaken, they are now 
| the most imminent peril of utter destruction 


if the bill shall become a law, I know that 


| Senators, if they do not agree with me, will 


pardon me for giving expression to those earn- 
est convictions which 1 could hardly repress 
if I would. 

As | can have no hope that Congress will 
wholly abandon its reconstruction policy, for 
the purpose of asking the Senate to consider 
the question of modilying it so far as to linut 
negro suffrage to eertain classes I submit as 
the basis of my remarks this morning the fol- 


| lowing motion, which I now send to the Chair 





and request the Secretary to read. 

‘The Secretary read as follows: 

Resolved, That the bill be referred to the Commit- 
tee on the Judiciary, and that the said committee be 
instructed, in said bill, or in any other bill whieh may 
be reported by them having reference to the question 





























































































of reconstruction, so-called, in any of the Statesnot | No answer to this view has ever been given, | struction. as it is impossible to avoid, if the 


represented in the present Congress, to insert the | 


feilowing Proviso; 

Pruvided, nevertheless, That upon an election for 
the ratitication of avy constitution, or of oflicers 
under the saine, previous ty itaadoptionin any Stat«, 
no person not having the qualifications of au clector 
under the constitution and laws of saet:s State pre- 
vious to the lete rebellion shail be allowed to vote, 
hall possess oue of the loilluwing qualifiea- 


niainmeiys: 


noless Cs» 


1, He shall hove served asa soldier in the Federal | 


Aimy for one year or m re, 

2. Ile shall have suflicient education to read t'e 
Constitution of the United State 
his vome to wn oath to support the same; or, 
3S. Ue shall be seized in his own right, or in the 


right of bis wite, of a freeboild of the value of §250. 


¢ and to subscribe | 


Mr. DOOLITTLE. Mr. President, the ques- 
tion presented in the instructions proposed | 


by me is whether Congress is still resulved to 
sulyject the white people of the southern States 
to the domination negro race at 
point of the bayonet, or whether Congress, in 
deference to the recently expressed will of the 
American people, will now so far modity their 


of the 


policy as to leave the governments in those | 
States in the hands of the white race and of the | 


more civilized portion of the blacks? That is 
the naked question. Strip it of all useless ver- 
biage and specious arguments about sustaining 
loyal men and punishing rebels, it is nothing 
more or less than this: shall the General of the 
Army put the negre in power over the white 
race in all the States of the South and keep 
him there? That purpose is boldly avowed by 
some, and that will be the effeet of this Radi- 
eal reconstruction now as it stands, or as it will 
stand, if this bill shall become a law. On the 
the other hand, the amendment which f offer, 
if adopted, would leave the governments in 
those States where they belong and where they 
ought always to remain—in the hands of our 
own race—while, at the same time, it would 
allow the right of suffrage to all those negroes 
who have any claim to it by reason of intel 
ligence or patriotic services or estate subject 
to taxation, namely : 

1. To those who have served in the Federal 
Army; 

2. To those who have sufficient education 
to read the Constitution of the United Srates 
and to subseribe their names to an oath to 
support the same ; or 

3. lo those who have acquired and hold real 
property to the value of $25v, 

But the question may be asked, why not 
apply the same tests to the white men of the 
South? The answer is plain and twofold. 


First, by the constitutions and laws of those | 


States the right of suffrage is already secured 
to them, and we have no rightful power to take 
it away. ‘To do so would trample under our 
feet one of the most sacred rights reserved to 
the States. It is by extending suffrage to the 
negroes that Congress is overturning the con- 
stitutions of those States. In my opinion, this 
is a usurpation, whieh itsadvocates justify upon 
the ground of necessity alone. | neiiher admit 
the power nor the necessity; but, granting 
both, no reason can be given, and no necessity 
but that of party snnmuaacy can be urged, for 
going any further in this revolutionary work 
than to admit to suffrage the classes of negroes 
named in this amendment. 

The second answer is, that white men have 
for centuries been accustomed to vote. ‘They 
have borne all the responsibilities and dis- 
charged all the duties of freemen among free- 
men; and it is a very different thing to take 
away {rom a freeman a privilege lung exercised 
by him and by his ancestors, from what it is to 
confer one never before enjoyed upon ignorant, 
half-civilized Africans just released from sla- 
very. Three generations back many of them 
were cannibals and savages of the lowest type 
of human kind. The only civilization they 
have is that which they have received during 
their slavery in America. 

To confer this greut privilege wpon the more 
enlightened negroes might tend to elevate the 
mass in the end, But to confer it now upon 
their ignerant hordes can only degrade the bal- 
lot and the republican insiitatious which rest 
upon it, 


eng 
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no answer can be given, by the friends of uni- 
versal negro sufiruge, except this: ‘* The igno- 
rant foreigner is allowed to vute, why not let the 
ignorant negro vote ?’’ Thusto comparethe civ- 
ized European, accustomed to free labor, to 
seli support, and self-government, to all the 
duties and responsibiliies of a freeman, and 
who withal, before he is allowed to vote in 
most of the States, must appear in Open court, 
and, after five years’ residence, prove by the 
testimony of two citizens a good moral charac- 


ter, and that he is well disposed toward the Gov- | 


ernment and institutions of the United States— 


GLOBE. | 


January 23, 


———______. 








; . 7 . prece- 
nature be taken to sce as® Hat control iuman 

And such is the united testimony of ¢] 
intelligent men of the South. 7 ” 

But, sir, why press this negro sul 
over the whites?) What reason ¢ 
| have heard three distinct ang 
question worthy of notice: 

Kirst. Because the States of the South po. 


TCMagy 
®M You give? 
Wers to this 


_ jected the constitutional amendment submitted 


to compare him with the poor degraded mass |! 
of Africans, plantation slaves just set free, 1s | 
an atrocious libel upon ourseives, upon our 


ancestors, upou the resulis of Christian civil- 
ization, and upon that Caucasian race which 


| fur thousands of years has ruled the world. 


But suppose it to be true that too many igno- 
raut foreigners of our own race are admitted 
to suffrage already, is that any reason or any 
apology even for admitting six hundred thou- 
sand half-civilized men of another race—men 
whose natural home is in the tropics, who are 
exotics here, transplanted, not by their own free 
will, but by the cupidity of Old and New Eng- 
land, as slaves, aud whose whole education and 


civilization, so far as they have any, have been 





| derived from slavery to the white man? 


1 do 


not say there are not some ignorant white men, 


| foreigu and native born, who are not qualified 


to vote; but they are exceptions to the gereral 
rule. 1 do not say there are not some persons 
of Indian, of Chinese, or of African descent who 


| are qualified ; but they are exceptions tothe gen- 
| eral rule also. 


Society must, in the main, be 
governed by general laws. While the general 
rule is that white men are capable, and there- 
fore guilrage may be made universal among 
them, on the other hand the general rule is that 
Indians, Chinese, coolies, and negroes are 
incompetent; and especially is this true of 
the negroes in the plantation States. There- 
fore the generai rule should exclude them from 
sulfrage. Atall events it should be no further 


relaxed than to admit the excepted classes | 


mentioned in this amendment. 

The effect of the adoption of this amend- 
ment would be to allow atl who have the qual- 
ilications required by the constitutions of those 
States before the rebellion, not specially dis- 
francised, to vote ; that is to say, tle mass of 
white men, and atthe same time it would allow 
the most liberal negro suffrage at all compat- 
ible with the maintenance of civilized govern- 
ments in those States. 

Let Congress now pause, and modify its 
course in accordance with the provisions of this 
amendment, and | have every reason to believe 
the people of those States would at once take 
part in the work of reconstruction, a solution 
of our diffiealties would be attained, and peace 
restored to the country. 

But if Congress will insist upon its suicidal 
measures, if Congress is still determined to 
establish those governments upon negro su- 
premacy, then chuos comes again; a war of 
races is inevitable at the South. 

Mr. Alexander H. Stephens, one of theablest 
living men of the South, and who speaks from 
long and actual observation, can— 

“See nothing in the policy of reconstruction but 
the operauon of a feartul scheme, whose ultimate 
result will be the destruction of either the black or 
the witite race. Every day, it becomes more pain- 
tuily evident thut tue estrangement between the 
races is widening—on the part of the negroes from 
the effects of such instruction as teaches them to dis- 
trust and oppose the whites, and on the part of the 
latter from au abborrence of the negro leaders and 
an instinetive aversion to be ruled aad legislated tor 
by ignorance and semi-barbarism. From what fell 
under his own observation in Georgia he was unable 
to detect anything like a spirit on either side tend- 
ing to mutual sympathy of sentiment and interest. 
Raddieal emissaries from the North have sown the 
seeds of evil dissension with a terrible earnestness, 
aud the diam: trie opposition of the races now visi- 
ble all over the South must, in the very nature of 
things, lead, at some time or other, to fearful collis- 
ions. This imevitable mire as a dixpassionate ob- 
server, forces iiself irresistibly ow his attention. A 
war of races, desired by some, and indifferently 
heeded by others, is, to bis mind, a conse, uence as 
sure to happen, under the Radical method of recon- 











by Congress ; 

Second. Because the negroes are | 
the whites disloyal ; and 

Third. Because it will secure party 
ancy. : 

Let us consider the first answer, that the 
States of the South have rejected the constitu: 
tional amendment submitted by the last Con. 
gress as the basis of reconstruetion. : 

1 admit the Legislatures of all the southern 
States rejected that amendment with great 
unanimity; but is that any suilicient reason 
for the adoption of this harsh policy? I think 
not. In the first place, that amendment con. 
tains one provision which made its adoption 
impossible by the southern people, at least 
until you change the human heart and destroy 
all sense of personal honor. — It disfranchises 
from holding ofiice all the men of the South 
in whom they had ever placed any publie con. 
fidence—all who had ever held auy oflice, State 
or Federal, And disfranchises them for what? 
For simply doing what they themselves had 
done. 

I can understand how one may say in argu: 
ment that the leaders should be disfranchised. 
Bat how any man of common sense, or com- 
mon manhood, could ever suppose it possible 
for the people of the South to vote to disfran- 
chise men esteemed by them as equal to, if not 
better than themselves, for an offense of which 
they themselves were equally guilty, is beyond 
my comprehension. Youaskthe southern peo- 
ple to betray the men whom they trust. You 
ask them to dishonor those whom they honor, 
to uproot theaffeetion of years from their hearts, 
You ask them to strike with a serpent's tooth 
the bosom of a friend. | But until human nature 
shall cease to be what God has made it, honor- 
able men, to save themselves, to saveeven their 
lives, would not incur the guilt of such unnat: 
ural treachery by voting for such a provision. 
When it was pending before the Senate, June 
8, 1866, L urged and implored Senators to allow 
the several provisions of that amendment to be 
separately submitted and voted upon, and | 


oyal and 


y ascend 


| warned the friends of the measure that this pro- 
| vision would inevitably defeat its adoption by 


every southern State. Bat, sir, the majority 
were deaf to all appeals. The caucus had re- 
solved; the deed was to be done; and it was 
done. On account, mainly, of that provision, 
the amendment was rejected almost unani- 
mously by every southern State. 

Again, when examined more closely we 
find that provision required them to vote to 
disfranchise thousands who had received par 
don and awnesty, and a restoration to all their 
rights as cilizens under the proclamations of 
President Lincoln and President Johnson, by 
virtue of a law of Congress, which you your 
selves enacted, which expressly authorized 
them to grant such pardon and amnesty upon 
just such terms as they thought proper. An 
amendment offered by me in the Senate the 
3lst of May, 1866, to except those men who 
had ‘duly received pardon and amnesty under 
the Constitution and laws,’’ was voted down }y 
an unyielding majority. [ can never view t's 
provision in any other light than a most palp® 
ble violation of the plighted faith of this Gov 
ernment given to those persons 11 the most 
solemn form. 

if the emperor of Russia, by proclamation, 
were to grant full pardon to such I ules 38 
would take an oaih of allegiance to luis crown, 
aud if he should afterwards deliberately 7) 
his word, what denunciations would be, 2!" 
ought to be, heaped upon his head by the che 
iwed world! The: perfidy of such au act 


1868. 
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1 only be equaled by its folly as a meas- 


woul . , 

if pacification to Poland. Congress au- 

ved the President to give pardon and 
to theusands whom Congress now 


re 


pnesty ’ ' . 
; ig upon the people of the South to vote to 
ails upo! i 

afrat Use. . > . 

y \gnin, Slt’, there is another feature of that 
aon Which no sentiment of justice should 


nroy , . . 
erate or excuse. In that sweeping disfran- 


t 
ment no distinction whatever is made 
chisemen® , ee 7 ; 
tween those WhO Vvolu enguged and 


1 . 
» who were compelled to engage mn the 


ntarily 
obellion ; nO distinction whatever between the 
- ooant and the guilty. 

rhe Senate will remember that when this 

yendment was pending | offered an amend- 
anil to restrict that disfrauchisement to those 
cho had voluntarily engaged in the rebellion ; 
‘ail it was voted down by the same unyield- 
ing majority. . 

Partisan zeal and party necessity may account 
for many things. But when the history of these 
times shall be written it will seem incredible to 
our posterity that learned men and able Sen- 
ators could ever for ove moment bring them- 
selves to believe it possible that the people of 
the South should vote for such an amendment. 

Itcontains suiil another olyectionable feature 
‘y violation of an important principle in every 
good government, confounding executive with 
iegislative duties. if there be uny prerogative 
which more than another pertains to the exee- 
utive in all Governments, ancient and modern, 
that prerogative is the power of pardon. 

This amendment proposes to change the 
Constitution so as to take that power away 
from the Exeeutive and confer it upon the 
two Houses of Congress. It is revolutionary, 
and worse than that. It vetoes the power of 
clemency in advance. 
power irom the President, but it takes it away 
from a majority of Congress, and requires two 
thirds of both Llouses in order to exercise the 
power of pardon, the same majority which is 
necessary to pass @ law over the presidential 


It not only takes that 


velo. In what civilized Goverument upon earth | 


was there ever such a restrictiou the 
power of pardon ? 
the savage tribes ? 

Sir, this amendment makes it impossible for 
a majority of the people of the United States, 
by the choice of a President or by the election 
of the Houses of Congress, to grant pardon 
aud amaesty. 

I speak with all becoming respect for the 
opinions of others and for the sincerity of their 
motives. J know it never could have been in- 
tended, but judging this provision by its own 
words, standing in its own light, it seems to be 
born of distrust in the intelligence and mag- 
nanimity of the people; the oifspring of cow- 
adice aud revenge, of unforgiving hate aud 
ust for political power. 

And is it because the Legislatures of the 
South rejected such a proposition that Con- 
gress should now enforce this policy and estab- 
lish a combined negro and military despotism in 
all the States of the South, and under its iron 


upon 


Can it be found even among | 


heel trample in the dust our own race and kin- | 


dred and people? 

_ The PikESADENT pro tempore. The morn- 

og hour having expired, the unfinished busi- 

less Of yesterday is regulariy betore the Senate. 
Mr. HENDitICKS. 1 move that the unfin- 


ished business be postponed in order that the | 


Seuator from Wisconsin may be allowed to 
complete his remarks, 

Me, SULRMAN. Ordinarily | would not 
*ppose this motion; but it does seem to me 
bat the extraordinary fact that the Senator 
‘om Wisconsin takes the floor and proceeds 
“great length to submit a partisan speech on 
‘Wotion of this kind—on a motion to refer— 
“gat to induce the Senate to preserve the 
‘*eulur rules, We have been cut off from the 
“gular morning busiuess, the passage of bills 
Poy last stages, and I think, therefore, the 
“tavor Ought to give way for the regular order 


Ot business and let us have half an hour at 
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business. The Scnator’s speech being written, | a particular subject and then proceeds to ¢de- 


the 
I very rarely 


kind, but the vecasion 


the benetit of it 


no doubt we shell have 
floor. 


next time he gets the 
make an objection of thi 


is an extraordinary one, and the circumstances 
under whit h the speech 18 made are cXtraor- 
dinary. | trust, therefore, that the Senate will 
not consent to this postponement 

Phe PL-ESIDIEN P pro tem; . The Sena 
tor from indians moves that the Senate pass 
over the order of the day informally for the 


purpose of allowing the Senator from Wiscon- 
sin to conclude his remarks. 

Mr. CONNESS. One objection, I believe, 
is enough to defeat that motion. 

Mr. SUMNER. I object to any passing over 
informally of the regular order. 

Mr. TRUMBULL. | have no objection my- 
self to the motion of the Senator from Indiana, 
if he desires to hear the speech of the Senator 
from Wiseonsin, and then the time of the Sen- 
ate is to be devoted to this subject. I am quite 
ready and willing myself to meet this partisan 
speech rung in here out of time and place, and 


| to denounee as revolutionary and unconstita- 


tional the abominable doctrines set up in be- 


half of rebe! But, sir, [ object 


ls and traitors. r 
to laying aside the regular order of business 


| merely to hear this harangue without meeting 


| itin fitting terms the moment the Senator from 


Wiseonsin shall bave taken his seat. 
Mr. DOOLAV PLE. Is ould prefer to cou- 


clude my remarks now, if it be the pleasure of 


i 
the Senate to allow me to do so; but ifit be 
not, and thev de ire tot ike up anothersubject, 


L have no objection, Lask no favors of geutle- 


men if they do not desire to extend them. 
| ’ 


TY 


Mr. HENDAICKS. I did not make this 
motion because it was the Senator from Wis- 
consin who was ecenecluding his remarks, nor 
because t knew the subject he was discussing, 
for | had not heard any part of his speech, and 
L did not know whether it was upon some par- 


ticular Lill or upon polities generally. | was 


| surprised, indeed, when the Senator from Iili- 


nois showed so mach excitement. Itis hardly 
worth while to become excited, beeanse Ll can 
assure the Senator these questions will be dis- 
cussed. They are the questions the people are 
thinking about. and they will be diseussevhere 
and elsewhere. We may as well discuss them 
calinly, and not allow passion to control us for 
the time being. The Senator from Wiseonsin 
is entitled to just the same courtesy that any 
one of us is entitled to, and I made the motion 
in his behaif just exactly as | insisted in favor 
of the Senator from Nevada [Mr. Stewart | 
the other day, on another question, and with 
some persistence insisted upon it, and the Sen- 
ator from Nevada was heard. Le commenced 
his speech in the morning hour and the Senate 
allowed him to conclude it; and [ thought, of 
course, there could be no objection to the 
motion | made in this case. If the Senator 
from I}linois or any other Senator were inter- 
rupted by the expiration of the morning hour 
I should make jast the same motion. 

Mr. SUEIRMAN. The case here is not the 


one presented by the Senator from !ndiana. | 


The Senator from Wiseonsin takes the floor on 
a formal motion to refer. 

Mr. DOOLI'TLE. A motion to instruct 
the committee, | beg to inform the Senator 
from Ohio, who was not present when the mo- 
tion was made. 

Mr. SUERMAN. I was present. Le intro- 
duces instructions to the committee on aformal 
motion to refer the bill on its second reading, 
and having the floor on the motion to refer, by 
the rules of the Senate he is allowed to debate 


|it. A single Senator is thus enabled to stop 


| 


} 


| the ordinary order of business and to occupy 


the whole morning hour, which is specially re- 
served for morning business. Under these cir- 
cumstances, it seems to me, he ought not to 
ask a departure from the rules. He himself 
has violated the ordinary rule with regard to 
the order of business. It is not the case put 
by the Senator from Indiana, where a Senator 


east for the disposition of the regular morning by the assent of the Senate gets the floor upon 


} have done so, 


| Senate, 


bate it. 
Mr. DOOLITTLE. 


< ’ Des 
word in rently 


I desire to sav a sincle 
to the Senntor from Olio when 


he speaks «bout my violating any rules of the 
Senate. The honomble Senat on fodtans 

Mr. Mowron ] the other day introdwced a reso 
lution on this subject to instrnet ‘Committee 
on the Judiciary on tls qnestion. [then moved 


I 
anamendmenttothat motion. Yesterday morn 
ing, When the question came 
Senate 


my before the 


on the second reading of this bil, | dis- 
tinctly advised the Senate that my purpose wits, 
when it came up for a seeond reading this morn- 
the 
purpose of submitting my views to the Senate. 
The motion of reference was broveg!rt p by the 
Chair in the usaal course, and [must ther make 
my motion to instruct or vot make it at all. 1 
and have addressed the Senate 
thus far. If the reeular order of business. the 
case of Mr. Thomas, 
disposed of, and | could then ta 
finish my remarks, if world suit me, 
desirous of crowding upou 


ing, to move to instruct the eommittee for 


should eome up and be 
| 


ke the floor ard 

Lam not 
gentlemen of the 
At the same time [ do not think the 


objections which are taken that 


any rule have any foundacdon. 
friend from derstand, as 
chairman of the that [| 
expect ydiseuss this motion toinstruet lis com- 
mittee on this question whenever this bill is 
songht to be referred. Tt will never get to that 
committee until this motion is discussed; and 
| supposed it was iny duty to make the motion 
before it went to the committee or FE could not 
make itatall. IT leave it to the Senate; they 
can do as they please. [do not ask any special 


lam violating 
? 

| give my hon 
orable lilineois fo wm 


Judiciary Committee, 


favors. 

The PRESIDENT pro fe m pore. The ques- 
tion is on tee motiou of the Senator fiom In- 
diana. 

Mr. TRUMBULL. Lamunwillingto agree 
to the motion of the Senator from Indiana as 
he presents it, simply to lay aside the order of 
the day for the purpose of hearing the Senator 
from Wisconsin. 1 assare the Senator from 
lndiana that | am laboring tuder no sueh ex- 
citement as he may suppose. I am only a 
little astonished at the etfrontery of the gentle- 
inen who assume that the Constitatton is always 
with them, and assume that those men who 
fought to destroy it are the proper persons to 
guard and protect it. 

Mr. DOOLILTTLE. T submit, 1f it be rot 
in order for me to go on and discass this ques- 


| tion, whether it is in order for the Senator 


from Illinois to do so? 

Mr. TRUMBULL. I am replying to the 
suggestion of the Senator from Indiana at this 
moment. 

The PRESIDENT pro tempore. The motion 
is debatable. 

Mr. TRUMBULL. Ifthe Senatorfrom Indi- 
ana will change his motion so as to coutinue 
this matter before the Senate | shall have no 
objection to it; but I do object to taking up 
the time of the Senate in this unusual manner 
to hear a partisan speech, and then closing 
down on it. If the Senator will change bis 
motion for one | will vote for it. Let the 


| order of the day be set aside and the Seuator 


from Wisconsin may finish his stadied speech 
aud we will reply to it as best we can, 

Mr. DOOLIPPLE. If it can be the under- 
standing of the Senate that when the case of 
Mr. Thomas, which is the regular order, is 


| disposed of, f can then go on, FE will yield. 


Mr. SUMNER and Mr. CONNESS. There 
ran be no such understanding, 
Mr. DOOLITTLE. Then I prefer to go on 


|; now. 


| over the order of the 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana. 

Mr. EDMUNDS. 

The PRESIDENT 


What is that motion? 
0 tempore. To pass 
ay for the purpose of 


| hearing the speech of the Senator from Wis- 


consin. 








702 





Mr. CONKLING. Ishall make no objec- 
tion to this course unless the Senator from 
Indiana proposes that this speech shall pro- 
ceed to its conclusion, and that then the ordi- 
nary business of the Senate shall be resumed. 
If that be his motion, the effect of it is to pre- 
ven any reply to this speech; and for one | do 
object to that. Whether the Senator from Wis- 
consin has violated the rules of the Senate 
or not he has presented here a proposition 
instructing a committee with regard to a cer- 
tain bill, and, in the language of his proposi- 
tion, all other bills relating to that subject, to 
do certain things which he specifies; and he 
hangs upon that a prepared speech, offensive, 
{ think | may say, to the sense of a great 
majority of this Senate. 
to the Senator from Wisconsin taking this occa- 
sion or any other to publish any essay which 
he has prepared declaratory of his views and 
calculated to asperse a great body of the peo- 


' 


ple of this country; but I do object to the pro- | 


ceedings of the Senate being warped and bent 
for the purpose of having this argument ex- 
ploded, if I may so say, without an opportu- 
nity being reserved to any other member of this 
body who may see fit to reply to it. 
I shall feel any disposition, for one, to reply 
to itor not [do not know. At any rate, I do 
not speak in my own behalf at this moment; 
but if itis the pleasure of 
render this day to such a discussion, so be it. 
I do object, however, to the Senator from Wis- 
consin, or any ‘other particular member of 


Whether | 


this body, being permitted, without let or hin- | 


derance, to absorb the morning hour, and thea 
shutting the door against anybody else. 

Mr. CONNBSS. I rose 

Mr. WILSON. What is the motion? 

Mr. CONNESS. ‘The motion is the motion 
or suggestion of the Senator from Judiana, as 
I understand it. 

Mr. FESSENDEN. I suggest that that ean 
ouly be done by unanimous consent; and the 





Senator from Massachusetts [ Mr. Sumner] has | 


already refused his assent to it. 

Mr. CONNESS. I knew that; but T was 
going to make a suggestion by way of agree- 
wert which I think this side of the Senate will 
accept and agree to, and to which I hope the 
Senator from Indiana and his friends will con- 


sent, and that is that this bill shall be consid- | 
ered now, giving every Senatoran opportunity to | 


discuss it until the Senate shall have finally acted 
upon it. As to its reference to the Judiciary 
Comiunittee, | apprehend there is not a propo- 
sition involved in it that has not been consid- 
ered again and again, in and out of the commit- 
tees of this body. If the Senator from Indiana 
and his friends are ready to go on with its con- 
sideration I will vote with him to set all other 
business aside and go on with its consideration 
until it shall have been acted upon finally. 

Mr. WILSON, If the Senator from Mary- 
land, who has charge of the resolution con- 


his State, ae Fiero the floor for the purpose, 
I think we had better make this arrangement 


and go on with this debate; but if it isintended | 


to bring up Mr. Thomas's case after the Sen- 
ator from Wisconsin closes, I, for one, object 
to it. I think the movement made here to-day 
to prevent reconstraction ought to be met now, 
and the country ought to understand it. 

Mr. JOHNSON, I rose to say, but with 
all possible kindness to the honorable mem- 
ber from Wisconsin, that, though I am willing 
at all times to extend to him or any other 
member of the Senate every courtesy in my 
power, J cannot, under the circumstances, 
yield any right that I may have to call up the 
case of my colleague. His credentials were 
presented as far back as March last, referred to 
the committee, I think, on the 20th of March, 
and I have been from that time and still re- 
inain without a colleague. Our Legislature is 
in session and exceedingly anxious to have the 
question of his right to be admitted to this floor 
decided at the earliest possible period. The 
honorable member from Wisconsin can, if the 





| 


Senate will permit him, after the case of my 
colleagne is disposed of, continue his speech. 


Mr. HENDRICKS. If that is agreeable to 
the Senator from Wisconsin | withdraw my 
motion. 
the business of the Seuate, and | do not wish 
the Seuate to be seriously interrupted in the 


I 


i have not desired to interfere with 


|| game motion in effect as the other. 


consideration of the question that properly | 
comes up at this hour; and if it is agreeable | 


I have no objection | 
| for the day. 
| and 


| would be a different thing; but inasmuch as || 


to the Senator from Wisconsin I will withdraw 
the motion, and Jet him conclude his remarks 
after the ease of Mr. ‘Thomas is disposed of. 


is withdrawn. 


Mr. STEWART, 


after the Senator from Wisconsin 
proceeded with his remarks to the extent that 
he has, | think he had better conclude, and let 
us occupy the day on the subject. If the Sen- 
ator from Wisconsin had been one of those 
opposed to the admission of Mr. Thomas, it 


lL renew the motion ina | 
different form, that this discussion continue | 
This is a very important subject, | 
has | 


| this subject ts brought up here and the speech | 


| posed to make to it. 
/ sense of the Senate on the motion. 
the Senate to sur- || 


is nearly through, I should like to have it 
entire and such reply as Senators may feel dis- 
I should like to test the 
It seems 
to me we had better go on with this debate. 
Mr. JOHNSON. 1 understood the honora- 
ble member from Wisconsin as declining to 


address the Senate further at this time if it was | 
the wish of the Senator from Maryland that the | 


case of his colleague should be taken up. 
Mr. DOOLITTLE. 1 prefer that that case 


| should be taken up rather than interrupt the 
| order of proceedings, and I will endeavor to 
| get the floor and finish my remarks after that 








is out of the way. 
The PRESIDENT pro tempore. I under- 
stand there is stilla motion pending to pass by 


the order of the day for the purpose of per- | 


mitting the Senator from Wisconsin to finish 
his speech. Do L understand that motion to 
be renewed ? 

Mr. SEEWART-. For the purpose of contin- 
uing the discussion on this resolution to-day. 

Mr, SUMNER. I suggest to the Senator 
from Nevada that the proper motion to make 
would be to proceed with the consideration of 
the reconstruction bill to the exclusion of the 
pending order; in other words, to postpone 
the pending order in order to proceed with 
that measure. 

Mr. STEWART. I accept that suggestion. 

Mr. CONNESS. I cannot, though I wish 
to vote with my friends, vote for this motion 
if made against the question of privilege, after 
the remarks of the honorable gentleman from 
Maryland who has charge of that subject; but 
i suggest that the motion of the Senator from 
Wisconsin, of reference and instructions, be 


; ' temperarily withdrawn, that the bill may be 
cerning the admission of the Senator-eleei from || 


read a first and second time. 

Mr. DOOLILTLE. It has been read a sec- 
ond time to-day. 

Mr. CONNESS. Then I have nothing fur- 
ther te say, but shall sustain the Senator from 
Maryland. 

Mr. JOHNSON. I am not very familiar 
with the rules of the Senate. The admission 
of my colleague I understand to be a question 
of privilege. If it be a question of privilege, 
and the honorable member from Wisconsin were 
disposed to continue his speech to a conclu- 
sion, [ should then at once ask that the ques- 
tion be taken up; but as the honorable mem- 
ber has stated that it is not his desire to con- 
tinue the debate any further, | hope Senators 
will do my State the justice of having her right 
to be represented by two Senators on this floor 
decided at once. 

The PRESIDENT pro tempore. By the 
rules of the Senate the unfinished business at 
the expiration of the morning hour is before 
the Senate without any order of the Senate on 
that subject. Thencamea motion to postpone 


that for the purpose of hearing a speech; and 
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| should have objected to it if he had put bi 
‘Lhe PRESIDENT protempore. The motion || 








« Qn € 
Jaauary 23, 


that motion, I understand, although withdraws 


|| by the original mover, is renewed by the Sen. 
Mr. DOOLLIT TLE. Lwilldoso with pleasvre, | 


ater from Nevada. 
Mr. SEEWART. My motion js to p 

with the consideration of the reso] 

by the Senator from Wisconsin. 
The PRESIDENT pro tempore. 


roceed 


ulion Offered 
Phat is the 


Mr. SEEWART. And upon that motio, I 
ask for the yeas and nays. 

Mr, POMEROY. There was no resolutio, 
offered by the Senator from Wiseonsiy, ‘ 
proposition in that form. . 

Mr, STEWAKI. It is a resolution of in- 
struction. 

Mr. POMEROY. It is not a resolution, fo» 
if it was in that form | should have objected 
to it, and it could only have neen proceeded 
with by unanimous consent; but the motion 
of the Senator from Wisconsin was to refer 
the bill with instructions. ‘That was an order 
and could not be objected to. ' 

Mr. CHANDLEL. = Lask the Senator from 
Nevada to amend his motion so as to move 
simply that the pending business be postponed 
until to-morrow, and that will give an Opporte- 
nity for the continuation of this debate, 

The PRESIDENT pro tempore. The ques. 
tion is on the motion of the Senator from 


| Nevada to postpone the consideration of the 


unfinished business until the speech of the 
Senator from Wisconsin be finished. hat js 
substantially the motion. The subject is under 
the control of the Senate. 

Mr. EDMUNDS. I did not understand the 


motion to have been made precisely as the 


| Chair states it, which seems to limit its opera- 


tion to the conclusion of the speech of the 
Senator from Wisconsin. 

The PRESIDENT pro tempore. I wnder- 
stand the Senator from Nevada to limit it in 
soine way. I do not know that [ understand 
him aright. I wish the Senator from Nevada 
would state his motion more particularly. 

Mr. STEWARI. My motion is to postpone 
the pending and all prior orders for the pur- 


pose of continuing the discussion of the mo-: 


tion made by the Senator from Wisconsin. 

Mr. JOHNSON. ‘That may take a week. 

The PRESIDENT pro tempore. ‘The ques: 
tion is on the motion of the Senator from Ne- 
vada as he has now stated it. 

Mr. WILLIAMS called for the yeas and 
nays, and they were ordered. 

Mr. EDMUNDS. I certainly hope that every 
Senator on our side of the House will extend 
the courtesy which is due on so important an 
occasion as this to the Senator from Wisconsin. 
I certainly hope they wil] not imitate the bad 
example of any other time and party and 
undertake to stifle or to interrupt the flow ot 
truth and patriotism that seems to have been 
welling out this morning from that Senator. | 
want to remind the Senate and my friend from 
Maryland, who wishes to interpose this elec- 
tion question, that the questions are exactly 
the same. The Senator from Wisconsin 's 
speaking the sentiment of the absent Senator 
from Maryland. He is defending the same 
cause that that Senator defended as far as Ae 
dared during the war; therefore it is no great 
injustice to the consideration of the case of 
Mr. Thomas to proceed with it ina little dif- 
ferent form. I hope we shall all go on with tt 

Mr. POMEROY. I understand the motion 
now to be to postpone the present order an 
proeeed with the consideration of the reco” 
struction bill. 

The PRESIDENT pro tempore. 
tinue its consideration. 

Mr. POMEROY. My point is that we 4 
not proceed with the consideration of this vod 
it having been read twice to-day. We — 
aet upon it and proceed to its third reading | 
its present shape. ; 4 

The PRESIDENT pro tempore. T he quee 
tion is on referring the bill to the Judiciary 
Committee with instructions, and it is propos 
to hear arguments on the instructions. 


To con- 
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“Wr. POMEROY. That was not the motion 
P Senator from Nevada. 





f the & es : we 
7 STEWART. Yes, that is it. 


Mr. CONKLING, The motion was to con- 
tinue the consideration of the motion to refer. 

Mr. POMEROY. If thatis the motion of 
the Senator from Nevada | have no objeetion 
+o the motion being pat. | want to say, how- 
\ - ' iin oie eee 
aver, to my friend from Indiana that | did sus- 
ain the Senator from Nevada the other day 
in proceeding with his remarks after the morn- 
ng hour, but that Senator did not desire to 
spenk until we had concluded the morning 

jsiness. 
se commie, and bills had all been pre- 
seuted before the Senator from Nevada tried to 
occupy the floor, L sustained himis that effort, 
but “cannot sustain the Senator from Wis- 
consin. 

Mr. WILLIAMS. | have understood that 
the question relative to the Senator-elect from 
the State of Maryland was a question of privi- 
lege. It has been so treated, at any rate, so 
long as it has been pending before the Senate. 
J am not very familiar with parliamentary 
rules; but it seems to me that it is an unusual 
proceeding, where a question of privilege is 
peading before the Senate, to make a motiou 
to postpone that question ior the purpose of 
proceeding with the ordinary business of the 
Senate, If a motion of that kind can be en- 
tertained and can prevail it is idle to talk 
about a question of privilege, for any motion 
to postpone a question of privilege and take 
up the ordinary business of the Senate over- 
rides the question of privilege. I doubt very 
much whether, under the rules, this motion 
can be entertained ; but,if L am wrong in this, 
it seems to me to be so unusual and so unpre- 
cedented that the Senate ought not to sustain 
this motion, and it is due to the Senator-elect 
and due to the State of Maryland that the ques- 
tion should be determined. If Mr. Thomas is 
such a mouster of iniquity, if he is the embod- 
iment of the rebellion, as the Senator from 
Vermont would imply, then it is due to the 
State of Maryland that his application should 


Our petitions, wemorials, reports | 


ator: from Wisconsin is entitled to the floor 
and will proceed. 

Mr. SHERMAN. With the consent of the 
Senator [ desire to present a report from a 
committee of conference. 

Mr. DOOLITTLE. I 


purpose. 


give way for that 


COTTON TAX. 


Mr. SHERMAN 


report: 


submitted the following 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (FE. R. No. 297) to 
provide for the exemption of cotton trom internal 
tax, having met, after full and free contcrenge, have 
agreed to recommend, and do recommend, 4s their 


| respective Houses as follows: 


be rejected, and that State enabled to choose | 


another man to fill lis place. 
something due to the State in this respect as 
well as to the individual involved, and as the 
Senator from Wisconsin does not desire to 


I say there is | 


coutinue his remarks now, and is willing that | 


the question of privilege which was pending 
yesterday shall be proceeded with at this time, 
it seems to me to be a very extraordinary thing 
for the Senate now to compel him to go on 
when he proposes to give way for this question 
of privilege. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Sevator from Ne- 
vada, on which the yeas and nays have been 
ordered. 

lhe Secretary proceeded to call, and con- 
cluded the call of the roll. 

Mr. THAYER. I had intended to vote 
“yea,’’ prompted by courtesy to the honorable 
Senator from Wisconsin; but as he has voted 
“nay’’ himself it somewhat embarrasses me. 
I, however, voted ‘*yea.”? [Laughter.] 

Mr. CONNESS, (who had voted in the nega- 
live.) I cast my vote from personal cousider- 
ations mainly to the honorable Senator from 
Maryland. i do not iutend to explain further, 


but I prefer as a gencral rule to go with my | 


friends, and I ask now to vote with them in the 
allirmative. 


The result was announced—yeas 30, nays 
17; as follows: 


ae EAS—Measrs. Anthony, Cameron, Cattell, Chan- 
ser, Cole, Conkling, Conness, Drake, Edmunds, 
‘try, Frelinghuysen, Grimes, Henderson, Howard, 
“we, Morgan, Morrill of Maine, Morriil of Ver- 


mont, Morton, Nye, Rumsey, Koss,Sherman,Sprague, | 


wrart,Sumner, Thayer, Trumbull, Wade, and Wil- 
- A} S—Messrs. Bayard, Buckalew, Cragin, Davis, 

Not Doolittle, Kessenden. Hendricks, Johnsen, 

orton, Patterson of Teunessee, Pomeroy, Tipton, 
De eaee: Willey, Williams, and Yates—17. 

an, P ENT—Messrs, Carbett, Fowler, Gathrie, Har- 
». Patterson of New Llampshire, and Saulsbury—6. 


5o the motion wag agreed to. 


The PRESIDENT pro tempore. The Sen- 


That the Senate recede from their amendment to 
the bill of the llouse, and agree to the same with an 
amendment, as follows: : 

Add tothe bill the following words: “and eotton 
imported from foreicgn countries on and after July 1, 
1868, shall be exempt froin duty: and the Llouse 
agree to the same, JOUN SHERMAN, 

J.8S. MORRILL, 
T. A. HENDRICKS, 
Managers ou the part of the Senate. 
h. C. SCHENCK, 
J. B. BECK, 
Managere on the part of the ITouse. 

The report was concurred in. 

PHETUTLONS AND MEMORIALS. 


Mr. POMEROY. With the leave of the 
Senator from Wisconsin, | wish to present a 
petition. 

Mr. DOOLITTLE. After the courtesy ex- 
tended to me by the Senate, | suppose [| am 
bound to yield to these little matters of morn- 
ing business, if they will not lead to discussion. 

Mr. POMEROY presented the petition of 
William litch, attorney for the trustees of the 
Barry estate, praying compensation for wood 
taken by the Government from the Barry farm, 


; near St. Elizabeth asylum, in the District of 


Columbia; which was referred to the Commit- 
tee on Claims. 

Mr. GRIMES presented a petition of Charles 
H. Bell, rear admiral United States Navy, 
commandant of the navy-yard at New York, 
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command thereof; also any andall instructions given 
to General Mead i red to th t 
ommand; also, copies of auy aud afl minutes 
hiscussions, opinious, and votes in Cabinet meeli 
respecting the construction of said acts. 


Mr. BUCKALEW subsequently said: Before 
the Senator from W isconsin roe ny L shorn 


 } ; : 
ike to enter a motion te reconsider the 


eon his VC ing assigt 


id 

olution offered by the Senator from Michigan. 

L move to reconsitler that vote 
The PRESIDENT pro tempore. 


ator from Pennsvivania moves that the rote 


The Sen 


by which the resolution of the Senator from 
Michigan was passed be reconsidered. 

Mr. BUCKALEW. — [C will simply state that 
the vote was taken before | was aware of it, 
and | desire to speak upon one clanse of that 
resolution. 

Mr. GRIMES. 
let it lie over. 

Mr. POMEROY. 
considered now. 

Mr. BUCKALEW. 
now or hereafter. 

The PRESIDENT pro tempore. It can be 
proceeded with by common consent, The 
Chair understands there is objeetion. || 
motion to reconsider will be entered for con 
sideration hereafter. 

BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduve a bill (S. 
No. 277) amendatory of the homestead act, 
and for other purposes; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. THAY ER asked, and by unanimous con 
sent obtained, leave to introduce a bill (S. No. 


or. 


Just enter the motion, and 
l think it had better be 


I am ready to go on 


ray 


278) to provide for the appointment of a mar- 


shal for the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. HIEN DRICKS asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


| praying that a pension be granted to Caroline | 


and Margaret Swartwout, sisters of Commander 


Swartwout, United States Navy, who died iu || 


February, 1867; which was referred to the 


, Committee on Pensions. 


He also presented the petition of George M. 
Colvocoresses, captain in the United States 


| Navy, praying to be restored to the active list; 


which was referred to the Committee on Naval 
Affairs. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORGAN, it was 
Ordered, That the memorial and accompanying 


| papers of Robert P. Parrott, on files of the Senate, be 


| olution; which was considered by unanimous 


referred to the Committee on Commerce. 
REPORTS OF COMMITTEES. 
Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 


tion (H. R. No. 136) providing for the sale of | 


iron-clads, reported it with an amendment. 


Mr. WILLIAMS, from the Committee on | 


Private Land Claims, to whom was referred 
the bill (S. No. 162) for the relief of the heirs 
of Simeon Castro and their assigns, reported 


No. 279) for the relief of Henry Otis; which 
was read twice by its title, and referred to the 
Committee on Claims. 
INTERNATIONAL MONETARY CONFERENCE. 
Mr. ANTHONY. I desire to offer a resolu 
tion for printing additional copies of the Pres 


| ident’s message relating to the international 


monetary conterence, and I move its reference 


|| to the Committee on Printing: 


| 





adversely thereon, and submitted a report; | 


which was ordered to be printed. 
Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred a peti- 


tion of citizens of Oregon praying compensa- || 
tion to Jacob Leabo for services rendered as || 


one of the express guard to accompany Jacob 
Meek across the Plains in 1848, and for prop- 
erty lost on the Plains, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Claims ; which 
was agreed to. 


INSTRUCTIONS TO GENERALS POPE AND MEADE. 
Mr. HOWARD submitted the following res- 


consent, and agreed to: 


Resolved, That the President be respectfully re- 
quested to communicate to the Senate any and all 
instructions given to General Pops on his being as- 
signed to the command of thc fourth military district 


under the reconsiructios acts or at any time while in || 


Resolved, That two thousand additional copies of 
the President’s message of the 17th of December, 1887, 
and of the accompanying papers relating to the in 
ternational monetary conference held at Paris in June 
and July last, be printed for the use of the Depart 
ment of State. 


The resolution was referred to the Commit- 
tee on Printing. 
MESSAGE FROM THB HOUSE. 
A message from the House of Representa 
tives, by Mr. MePuenrson, its Oferk, announced 


that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 127) in re 


| lation to additional bounty, with amendments, 


in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had passed a bill ( H. R. No. 511) author- 
izing the Seeretary of the Interior to cause the 
lands known as the Miami Indian reservation, 
in the State of Indiana, to be patented, in which 
it requested the concurrence of the Senate. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (S. R. No. 75) limit 
ing contracts for stationery and other supplies 
in the Executive Departments to one year. 

DEFICIENCY APPROPRIATION BILL. 


On the motionof Mr. MORRILL, of Maine, 


| the message of the House of Representatives, 


communicating its action upon the amend- 


_ments of the Senate to the bill (H. ht. No. 


320) making appropriations to supply deficien- 
cies in the appropriations for the execution of 
the reconstruction laws and for the servi e of 
the quartermaster’s department of the Gov- 
ernment for the fiscal year ending June 30, 
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1868, and for other purposes, was referred to 
the Committee ou Appropriations. 


SUPPLEMENTARY RECONSTRUCTION BILL, - 
The PRESIDENT pro tempore. The bill 
(H. R. No. 439) additional and supplement- 
ary to an act entitled ‘‘An act to provide for 


the more efficient government of the rebel | 


States,’’ passed March 2, 1867, and the acts 
supplementary thereto, is now belore the Sen- 
ate; and the question is on the motion of the 
Senator from Wisconsin to refer it to the Com- 
miitee on the Judiciary with the instructions 
proposed by him. 
sin is entitled to the floor. 


Mr. DOOLITTLE, Mr. President, I regret 
myself that the case which was pending yester- 
day was not disposed of either yesterday or this 


morning before we proceeded with the further | 
discussion of the question on which | am enti- || 
I suppose that the case of | 


tled to the floor. 
Mr. Thomas, which was ander discussion yes- 
terday, could probably be disposed of in an 


hour; but the Senate have thought proper to || 


determine that the discussion of this other 
question shall proceed. I shall, therefore, 
finish the remarks which I rose to make, and 


which probably would have been finished long | 
ago but forthe interruptions that have occurred. | 
I shall not take any exception to the course | 


pursued by any Senator in relation to this mat 
ter. lam bound to believe that it is out of 
courtesy to me that they have determined that 
I shall finish my speech on the present occa- 
sion. I voted against the courtesy myself, 
because I did not quite ‘‘see it.’’ [ Laughter. ] 
I thought the proper disposition of business 
before the Senate was first to dispose of the 


case of Mr. Thomas, and then go into the gen- | 


eral discussion of this question; but [ was per- 
fectly willing myself to wait until after that 
case was disposed of, and then resume my 
argument; but the Senate have determined 
otherwise. 

Mr. President, Congress has proposed from 
time to time many schemes, but they may all be 
resolved into two distinct policies, radically 
wee to each other, 

‘irst. Reconstruction by the constitutional 
amendment on the white basis, 

Second. Reconstruction by negro suffrage 
and military force. 

The first assumed that peace had come; 
that the States were in the Union, with gov- 
ernments organized, with Legislatures having 
power to ratify or to reject constitutional amend- 
ments; and, furthermore, that those govern- 
ments were in the hands of white men, with 
power, as in allthe other States, to admit or to 
exclude negroes from suffrage. And, in case 
the amendment were adopted by three fourths 
of the States, the only effect of admitting or 
excluding negroes from the ballot, in any 
State, would be to change its number of votes 
in the other House of Congress, and in the 
Klectoral College. 

The second assumes that we are still at war; 
that the southern States are not States in the 
Union at all, but conquered provinces, with no 
Legislatures which can either ratify or reject a 
coustitutional amendment; that the white peo- 
ple of these States shall no longer have any 
power over the question of suffrage ; that Con- 
gress by the bayonet will disfranchise the whites 
and enfranchise the blacks ; and thus by mili- 
tary power and negro votes compel the adoption 
of a new Union and a new Constitution. Be- 
cause they rejected the constitutional amend- 
ment Congress now resorts to the bayonet and 
negro suffrage to compel its adoption. 

True, | admit they did reject the amendment. 
But how did they reject it? By the votes of 
their Legislatures. They could reject it in no 
other way, for it was only to their Legislatures 
that Congress submitted the question. But how 
could their Legislatures reject it if they had no 
Legislatures at all? If they had Legislatures 
which could reject it they had Legislatures 
which could ratify it. To do either is the highest 
act of a State Legislature, for it then acts upon 
the fundamental law not only of its own State 


The Senacsr from Wiscon- | 














and peopie, but of all the States and all the peo- 
ple of the United States. Conceding they had 
power, as you claim, to reject your amendment, 
hy what shadow of right do you deny to those 
Legislatures power to choose Senators in this 
body? As well deny to a living body the right 
to breathe. 

But perhaps you say if they had ratified the 
| amendment, then they had Legislatures which 
had the right to vote. But as they voted to 
reject it they had no Legislatures, and no right 
tovote. In other words, if they voted with you 
they had a right to vote; if they voted against 
you they had no right to vote at all. 
| Again, sir; all the world knows the whole 
| object of the war was to put down the rebel- 
lion and to maintain the union of States under 
the Constitution. Every act and resolve of 
Congress, every dollar spent, every blow struck, 
every drop of blood shed, was to compel the 
_ people and the States of the South to live in 

the Union and obey the Constitution. And 

now that we have succeeded, now that the 
| people and the States of the South have sur- 
rendered to the Constitution and laws, you say 
they shall not live in the Union under this 
Constitution at all. They shall first form 
another Union, and come into that Union 
under another or au amended Constitution, 

Mr. President, having thus shown that this 
first answer to that question is unreasonable, 
| inconsistent, and absurd, I repeat the question 
|| a second time. Why press this negro dumi- 
|| nation over the whites of the South? What 
reason can you give? 

A second answer is, because the negroes 
were loyal and the whites disloyal. Let us 
examine this bold assertion. Is it true? Were 
the negroes loyal during the rebellion? Recall 
the facts. Who does not remember that at 
least three fourths of all the negroes in those 
States during the whole war did all in their 
power to sustain the rebel cause? They fed 
their armies; they dug their trenches; they 
built their fortifications ; they fed their women 
and children. ‘There were no insurrections, 
no uprisings, no effortof any kind anywhere 
outside the lines of our armies on the part of 
the negroes to aid the Union cause. In whole 
districts, in whole States even, where all the 
able-bodied white men were conscripted into 
the rebel army, the great mass of negroes, of 








whose loyalty you boast, under the control of 


women, decrepid old men and boys, did all 
they were capable of doing to aid the rebellion. 

Again, sir, the assumption is equally ground- 
less that the whole of the white popula- 
tion, or @ majority even, ever voluntarily en- 
gaged in the rebellion. 
majority in the end were compelled to ac- 
quiesce ; but it was not until after the Federal 
Government, speaking through President Bu- 
chanan, had abandoned the loyal people of the 


South and declared that neither the President 
nor Congress had the power to make war to 


compel the States to remain in the Union; in 
a word, it was not until after President Bu- 


chanan, in his message of December, 1860, 
| 
1] 
| 


declared that this Government had neither the 


right nor the power to defend itself from over- 


throw at the hands of the radicals of the South 
that a majority of the southern people were 
disposed to consent to secession, nor did they 


even then acquiesce in rebellion until hostili- 
ties, actually begun, had organized an irresist- 
ible military power over them. 
majority were compelled to succumb. 

It should not be forgotten that allegiance on 


the part of the citizen and protection on the 


= of the Government are correlative duties. 


as a Government the right todemand the one 
Has it the right 
to punish the citizen for yielding to a superior 
force against which it makes no attempt to 


if it do not afford the other? 


protect him? Such a claim would be mon- 
strously unjust. 
We know very well that the radicals of the 


South had a powerful organization. They were 


as bold, as earnest, as reckless of consequences 
and as restive under constitutional restraints as 


| the boldest of the present radicals of the North. 


It is true, the great 


Then the 
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Mr. NYE. With the permission of the hos. 
orable Senater from Wisconsin, | shou) ike 
to know what he means by “ the radicals of ‘ 
South ?” ; ee 
_ Mr. DOOLITTLE. 
ists. 

Mr. NYE. Ah! 

Mr. DOOLITTLE. I will not leave 
misunderstand, sir, to whom I refer. 

Mr. SUMNER. I should like to ask th 
Senator what is his authority for the exo... 
sion? , ar 

Mr. DOOLITTLE. As T perceive that m 
honorable friend from Massachusetts Propose, 
to enter upon this discussion, [ trust he wij] 
allow me to finish what I have to say, and then 
he will have ample opportunity to be heard, | 
shall refer to several things before I get throug}, 
that will perhaps attract his attention. . 

The PRESIDENT pro tempore. The Sey 
ator from Wisconsin is entitled to the floor 
and cannot be interrupted without his consent 

Mr. YATES. I should like the Senator t 
answer me as a question of fact—— 

The PRESIDENT pro tempore. 
Senator from Wisconsin give way ? 

Mr. YATES. Does the Senator wish to be 
understood as saying that the negroes of the 
South favored the rebel cause? 

Mr. DOOLITTLE. I said they did alll they 
were capable of doing in the ways I stated— 
feeding their armies, digging their trenches, 
and some of them went into the armies, and 
some of them drove their teams, 

Mr. YATES. Does the Senator mean— 

Mr. DOOLITTLE. 1 prefer to go on and 
finish. 

Mr. YATES. 
the Senator. 

Mr. DOOLITTLE. TI presume I shall be 
fully understood by the honorable Senator. | 
do not mean to keep anything back. 

Mr. YATES. I want to know if you charge 
them with the intention of favoring the rebel 
cause? 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin cannot be interrupted 
without his consent. 

Mr. DOOLITTLE. I was speaking of the 
radicals of the South and the extremest radi- 
cals of the North, and I say they are similar in 
all the main elements of character, cherishing 
even to fanaticism opposite extremes of opin- 
ion, equally removed from the truth. Had 
they exchanged places and educations, in all 
human probability the radical of the North 
would have been a most violent radical at the 
South, and the radical of the South an equally 
violent radical at the North. 

Mr. MORTON. With the permission of the 
Senator from Wisconsin, I should like to ask 
him one question. I do not often interrupt. 

Mr. DOOLITTLE. I will yield to the Sen- 
ator, if it is for a question bearing on my argu- 


I mean the 8CCEssign. 


you to 


Does the 


I simply wish to understand 


ment. 

Mr. MORTON. I wani to ask the Senator 
if the men whom he calls the radicals of the 
South, who he says are secessionists, are uot 
now acting with the Democratic party? 

Mr. DOOLITTLE. That is not to the point 
I am considering, and these interruptions are 
evidently out of order. I do not wish to be 
discourteous to any gentleman ; | do not intend 
to be discourteous to any; and I hope that no 
gentleman will deem that I am wanting iM 
courtesy if I decline to be interrupted for suc 
questions as these. I do not know but that 
perhaps the Senator from Iilinois will take 
offense at my refusing to yield to him, and then 
yielding to the Senator from Indiana. id 
not intend to make any distinction between the 

entlemen. I did hear the question of the 
enator from Illinois, and also the question of 
the Senator from Indiana. I hope there ¥" 


be no further a oe 
The PRESIDENT pro tempore. a 
derstood that the Senator from Wisconsin ¢0 


not wish to be interrupted, and the Chair hopes 


he will not be. ae 
Mr. DOOLITTLE. Mr. President, 1 ee 
striking fact, showing how easily extremes som 
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oie t, that the radical ery of the secession- | 
tienes 860 is identical with that of the north- i] 
vm radical of to-day, namely, ** The Union is 
neoken; the constitution in all the States of 
em South is gone. Down with the old Union, 
aaah with the old Constitution ; we are outside | 
the Union and outside the Constitution ; we 
xij] have a new Union and a new Constitution 
to suit ourselves or we will have none at all. 
The ery Was the same, the purpose the same— 
‘litical power. The radicals of the South 
raised that cry to build up their power upon 
negro slavery ; the radicals of the North to 
pgitd up their pene upou negro supremacy, 
apbeld by the bayonet. 
“nd, sir, shall we make no allowance for the 
sreat mass of the southern people who, by force, | 
Se terror, by persuasion, by the abandonment || 
of the Government, and by all the excitements, || 
passions, and necessities of actual war, were | 
plunged into that terrible conflict by the rad- 
‘cals of the South as by a power they could | 
not control? We all know the influence over 
any party or community of asmall, well-organ- 
ized minority, strong in will and reckless of 
consequences. W hat have we seen in the Re- 
publican party itself within the last three years? || 
* We have seen a comparatively small number || 
of earnest radicals reverse and absolutely over- 
wurn from its foundations the policy of recon- | 
struction adopted by Mr. Lincoln before his || 
reélection, and sustained by the convention | 
which renominated him and the party which 
redlected him in 1864. His policy was recon- 
straction upon the white basis. The negro was 
excluded altogether. 

Eventhe Wade and Davis reconstruction bill, 
which passed Congress by Republican votes, 
and which Mr. Lincoln refused to sanction, but 
not for that reason, confined reconstruction to 
the white basis alone. It excluded all negro | 
suffrage. It left that question, where it belongs, || 
to the white race to determine in each State tor || 
themselves. 

Upon this subject I quote and adopt the lan- |) 
guage of the Senator from Indiana [ Mr. Mor- || 
10x | while Governor of that State: 

“Lcall your attention to the fact that Congress 
itself, when it assumed to take the whole question 
of reconstruction out of the hands of the President, 
expressly excluded the negro from the right of suf- 
frage in voting for the men who were to frame the 
new constitutions for the rebel States.” 

: « . * * + : > a * > 


“If Mr. Lincoln had not refused to sign that bill 
there would to-day be an act of Congress on thestat- 
ute-books absolutely prohibiting negroes from any 
participation in the work of rcorganization, and 
pledging the Government in advance to acceptof the 
constitutions that might be formed under the bill, 
although they made no provision for the negro be- 
yond the fact of his personal liberty.’’ 


I repeat, we have seen a little handful of | 
Radicals, by their boldness, persistency, and | 








loree, persuade, cajole, or drive the great ma- 
jority of the Republican party away from their 
own avowed policy of reconstruction upon the | 
white basis, and compel them to adopt the pol: | 
ey of universal negro suffrage, to establish ne- | 
gro governments, aud now, at last to propose | 
inthe billon your table an absolute military 
dictatorship in all the States of the South. 1 
all say nothing unkind of the Senator from 
Indiana ; I admit his patriotism and eminent 
abilities and his almost incomparable services 
Bae the late war to put down the rebellion. 
ut if anything were wanting to demonstrate 
the power which these Radicals have had over 
mass of the Republican party in changing 
‘ir opinions and reversing their policy, we || 
ads only to point to the able Senator trom 
ia = himself, once among the most power- 
“' Advocates of the Lincoln-Johnson policy of 
een upon the white basis, now bound | 

ee foot, and dragged in chains at the 
of W aia chariot wheels, to grace the triumph | 
oa en ell Phillips and the Senator from Mas- | 
a — (Mr. Sumwen.} Even his great | 
the a its powerful influence to favor | 
wae ) ahment ot governments based upon | 
taeeee pearo suffrage, to hold, it may be, the || 
waiee ° pores 1a this Republic under the || 
of the bayonets of the regular Army. || 

’ 
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I well remember the effect ueed by the 
speech of the Governor of Indiana in 1865. 
It came at a time to be most gratefully remem- 
bered by me, for I was engaged in a struggle 
at that time against the Radicals in my own 
State, to prevent them from changing the creed | 
and reversing the policy upon which the Union | 
party fought and mastered the rebellion, and | 
by which alone their victory was achieved. 


forth in that great speech, and when it came, 
with its irresistible eloquence and unanswer- 
able force of argument, [ rejoiced to lean upon 
his strong arm for support. Like him, I had 
on more than one occasion attempted to prove 
that Mr. Johnson inherited and was faithfully 
carrying out the policy of his predecessor. 
We did not then have the positive testimony 
of General Grant and of Mr. Stanton to prove 
that Mr. Johnson’s North Carolina proclama- 


tion was drawn by Mr. Stanton and read over 


in Mr. Lineoln’s Cabinet. Had those facts 


|| then appeared it might have saved that hon- 
| orable Senator and myself the labor of proving 
| the identity of the policy of Mr. Johnson with 
| that of Mr. Lincoln, which the Governor of 
| Indiana demonstrated in a manner so com- 


»lete that no man has ever been able to answer 

one I do not doubt his patriotism nor his 
sincerity. But of all surrenders to the rad- 
ical negro-suffrage policy of reconstruction, 
none filled me with so much surprise, none 
gave me so much pain, as that of the hon- 
orable Senator from Indiana, except one. I 
refer to General Grant. 

Again, sir, if it were true that the whites 
were disloyal during the rebellion, they are not 
rebellious now. Kebellions cannot exist or 
continue without real or supposed cause. Sla- 
very, the cause and the pretext for the late 
rebellion, is gone forever. It can never be 
revived. Nothing can incite another rebellion 
at the South, for they have no pewer to organ- 


| ize one against the Government, and will not 


have for many years to come. 
Upon this point allow me to read an extract 


| from a letter of Hon. Benjamin Fitzpatrick, 


formerly the Presiding Officer of this body, and 
known by all the older Senators as being opppsed 
to secession, a gentleman of the highest honor 
and undoubted integrity. Hear what he says: 


“Tt is said by some that it was made to keep down 
rebellion. What have the people of the South to eem- 
mence or carry on a rebellion with? Our slaves are 
all set free; our fields barely cultivated under the 
new system of labor, and many of them grown up in 
briars and weeds since emancipation, and almost 
everything in a state of dilapidation and decay. The 
ery for bread which comes up from almost every hill 
and valley in the State has searceiy ceased ringing 
in our ears, and it was only hushed by the liberal 


| donations from the benevolent of the North and 


West. No people of the Old World in any of their 
long and desolating wars ever longed for peace more 
than we do. We want peace, but not degradation, 
We wish to be left free to act for ourselves, and free 
from the intermeddling of those who do not live 
among us, but come here to foment discord and spec- 
ulate upon our troubles.” . 

Sir, this is the language of one who knows the 
white people of the South and speaks for them. 

And why, sir; why should they not desire 
‘or that rebellion, into which in an 
evil hour the radicals of the South plunged 
them, they have been punished already by the 
sacrifice of all their slave property, valued at 
three to four thousand million dollars; by the 
sacrifice of more than three-fourths of ali other 
ee property, probably two thousand mil- 
ions more; by the sacrifice of their public 
and private credits—at least a thousand mil- 
lions more; by the depreciation of the value 
of all their real estate at least seventy-five per 
cent.—amounting probably to more than two 
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account of the unutterable anguish of millions 
of crushed and bleeding hearts. No lnagnage 
Sor 
that rebellion the white man of the South has 
been most terribly punished! Nine thousand 
millions of values are gone—lost forever! 
Three hundred thousand able-bodied white 
men of the flower and strength of the South 
now lie in their bloody or premature graves! 


|| Great God! Is not this punishment enough? 


| 


} 
| 


| 


| 


| 
| 








Must we go further? Must we now punish 
the white men of the South by placing them 
under the domination of half-civilized Afri- 
cans? And in order to do that shall we punish 
ourselves by giving over to stolid and brutish 
ignorance the political control of one fourth 
of the States, and, it may be, under the con- 
trol of the Army the balanee of power in the 
United States? Shall we Atricanize the South 
and Mexicanize the whole Republic? 

I know these measures of Congress have 
done much to wound, nothing to heal. Yet, 
notwithstanding all that Congress has done to 
embitter their hatred toward the radical policy, 
there is neither thought nor wish nor hope to 
restore slavery, nor to separate from the Union, 
nor of rebellion against the authority of the 
Government; all evidence proves the contrary. 

In the whole rebel army which surrendered 
I challenge any Senator to point me to a single 
instance in which a rebel officer has violated 
his parole ; or to a single man, of any position 
or prominence at the South, who after taki 
= oath of allegiance has violated his plighted 
aith. 

No man can more deeply feel than I do the 
great and monstrous folly and crime of that 
rebellion, which brought so much of agony and 
of blood upon all parts of our beloved land, - 
which robbed us of our sons and dearest kin- 
dred and threw ashadeof sorrow over our hearts 
which wil] never pass away until they cease to 
beat. But, now that blood has ceased to flow; 
now that three years of peace have elapsed ; 
now that the whole South has surrendered and 
every interest they have or can hope for is to 
be found in the Union and under the Constitu- 
tion; now that they have in good faith pledged 
anew their allegiance, and desire to join with 
us in rebuilding the waste places overrun by 
this desolating war; now tnat they have, in 
fact, ceased to be rebels, why shall we con- 
tinue to denounce them as rebels, and do all in 
our power to compel them to be rebels, and 
to remain rebels and enemies forever? Is that 
the way to restore prosperity? Is that the 
course of wise statesmanship? Will that bring 
permanent peace? 

Sir, let me put the extremest case. Sup- 
pose that these States of the South before 
the war had been foreign States, and that we 
had cenquered them by arms; would not wise 
statesmen adopt the policy of conciliation? 
Would not they treat them as friends and 
make them fellow-citizens at the earliest pessi- 
ble moment? How much more earnestly should 
we adopt that policy because from the begin- 
ning we have always declared that our pur- . 
pose was uot to subjugate but to maintain the 
Union with the equality and rights of the States 
unimpaired. 

We had a war with Mexico, resulting in the 


| acquisition of people and territory. By treat 


the people were made citizens at once, wi 

all the rights of citizens. We have had wars 
with Englishmen; but when the bloody strife was 
over, when peace had come, what course did our 
greatancestors pursue? Weallknowthewarof 
the Revolution was a eivil war. During the 
strife, confiseation and disfranchisement were 


thousand million dollars more—making in all || the orderoftheday. Butwhen peace cameand 


a sacrifice of property, credits, and values. in 
the southern States alone of at least nine thou- 
sand million dollars. 

Bat there is another bloody and terrible page 


| in this account—a page in account with death. 


i 


they sought to lay the foundations of the Repub- 
lic broad and deep, what didthey do? Do you 
find in the Constitution they formed or the 
laws they passed under it any test-oaths; any 
bills of attainder; any military reconstruction 


It is estimated there have perished in battle by || bills? No, sir. No; they were too great aw1 


disease, exposure, or other cause incident to 


the war, at least three hundred thousand able- || and liberty, and trath, and God for that. 
I take no || the contrary, they declared that no bills of at- 


bodied white men of the South. 


ti 


too wise. They had too much faith in man, 


On 








tainder, no ex post factolaws should be passed ; 
no man not in the military or naval service 
should be subject to military trials under. the 
arbitrary power of the bayonet; and that even 
for treason itself there should be no corruption 
of blood or forfeiture beyond the life of the 
guilty party; and, furthermore, that no man 
should be convicted except upon presentment 
by a grand jury and after a fair trial, confront- 


ing his accusers, by the verdiet of a jury of his || 


peers. 


In the Declaration of Independence, also, | 
even in the midst of war, reason remained | 
They were equal to | 


supreme Over passion. 
the grand occasion. In one of its sublimest 
sentences they declared they would hold the 
people of England, their fellow-countrymen, 
with whom they were then engaged in civil 
war, as they did the rest of mankind, ‘‘ enemies 
in war, in peace, friends.’’ If we cannot equal 
them, may we not endeavor to follow their ex- 
ample? 

What do the great examples of history teach 
us in dealing with rebellions if not that, after 
force has been sulpdued by force, magnanimity 
is more powerful than revenge; that love con- 
quers what hate never can—the hearts and 
affections of a people? 

When Latium, one of the Roman provinces, 
revolted, and the revolt was put down by arms, 
the question arose in the Koman Senate, what 
shall be done with Latium and the people of 
Latium? There were some then who cried, 
‘* disfranchise them;’’ others said, ‘‘ eonfiscate 
their property.’’ There were none who said, 
**subject them in vassalage to their slaves.’’ 

But old Camillus, in that speech which re- 
vealed his greatness and made his name immor- 
tal, said: ‘‘ Senators, make them your fellow- 
citizens, and thus add to the power and glory 
of Rome.’ In this high place. in this Senate 
of the great Republic of the world, outgrowth 
of the civilization of all the ages, cannot we, 
Senators, rise to the height of that great argu- 
ment? 

To descend to humbler examples, may we not 
even take lessons from some of our Indian tribes? 
It is well known that the civilized tribes of 
the Indian territory took sides in our terrible 
eonflict. Civil war in its direst and most 
savage form raged through all their country. 
Their dwellings were sacked and burned ; their 
hands were red in each other's blood. Yet 
they have made peace. They have reorganized 
their governments. They now live side by 
side in perfect tranquillity. Prosperity is once 
more smiling upon their beautiful ion. Can- 
not Christian statesmen have equal faith in 
magnanimity—equal courage to forgive and to 
believe that love is the power by which to reach 
the hearts of our late enemies? 

But, sir, suppose the statement be true that 
the negroes are loyal and the whites disloyal 
in heart, have we even then the right to degrade 
the whites in vassalagetothenegroes? [answer 
no. For their criminal acts we would have 
the legal right to try and convict and sentence 
to imprisonment and to deatheven. But now, 
without trial, by what operates as a substantial 
bill of attainder and ex post facto at that, to 
subject them to negro governments is a crime 
against the Constitution, against our own racc, 
and against civilization itself. It is to impose 
upon them against their will a degradation 
which every State of the North would reject, 
and one tenfold greater than has ever been 
attempted in any northern State. It would 
make them unfit to be our fellow-citizens, and 

lace the States of the South upon a footing 
mferior to that of the other States in the 
Union. 

Sir, we claim to have fought for liberty and 
against slavery. ‘The issue of 1860 was the 
extension of slavery into the Territories. By 
the election of Mr. Lincoln the people of the 
United States decided against that. The rad- 
icals of the South, another name for the 
secessionists, rebelled against that decision 
and endeavored to reverse it by arms. That 
rebellion raised another and greater issue—the 
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existence of the Government itself. It also. 


placed at stake slavery in all the States. By 
the reélection of Mr. Lincoln in 1864 the peo- 
ple decided in favor of a vigorous prosecution 
of the war until every rebel should lay down 
his arms, and also in favor of an amendment 
to the Constitution to abolish slavery in all the 
States and Territories forever. 

At present, what do we behold? 
the war is over, now that every rebel has laid 
down his arms, now that the people of the 
South have unanimously agreed to abolish 
slavery forever, to obey the Constitution and 
discharge every duty as citizens of the United 


States, the radicals of the North have morally | 
begun a new rebellion against the Union and | 
the Constitution ; for, raising anew the old cry 


of the radicals of the South. they now declare 
that the States of the South are outside the 


Constitution, and that Congress, acting outside | 


the Constitution, has unlimited power over 
them as over conquered territories. 
blind zeal for the advancement of the negro 
they propose to overthrow the Constitution in 
order to practically subject the white race to 
the domination of the negro. 

As men who claim to be the friends of lib- 
erty, we have no right to do that. 

As Christians who claim to have learned 
something of forgiveness from the teachings 
of our Saviour, we have no right to do that. 

As members of that great Caucasian race 
which has given the world its civilization, we 
have no right to do that. 

As statesmen who desire to restore the bless- 
ings of peace, we have no right to do that which 
would inevitably make eight millions of our 
own race and kindred in our own land eternal 
enemies of the Government. 

As statesmen who, with ordinary sagacity, 

should look to the future and to possible wars 
with foreign Powers, we ought to make haste 
to restore sentiments of affection and patriot- 
ism in all that vast region, larger and richer by 
far in natural resources than England, I’rance, 
and Prussia all combined. 
And I ask, Mr. President, with all the earn- 
estness of which the soul is capable, can any 
human being conceive of a measure so well 
calculated to make the whole white people of 
the South, men, women, and chiliren, hate 
and loathe our Government, to hate it with a 
perfect hatred, to gather around the family 
altar upon their bended knees to curse it, and 
in the agony of prayer to call upon God to 
curse it, as this radical reconstruction which 
seeks to disfranchise the heart and brain of the 
South, and to subject at the point of the bay- 
onet the white race to the dominion of their 
late half-civilized African slaves? Instead of 
eace it gives them a sword; instead of hope 
it fills them with despair; instead of civil lib- 
erty it gives them military despotism. White 
disfranchisement and negro domination was 
the idea which inspired and provoked the riot 
at New Orleans. It has arrayed everywhere 
the blacks and whites in hostility to each other, 
often resulting in bloodshed all over the South. 
It tends directly to bring on that war of races 
which in the West Indies enacted scenes of 
horror to sicken and appal the world. 

That war is now impending over all the 
South—it is only the presence of the Federal 


Army whieh prevents its outbreak upon a gigan- | 


tic scale—a war which, once begun, will end, I 
fear, in the exile or extermination of the blacks 
from the Potomac tothe Rio Grande. I know 
the Senator from Ohio, [ Mr. Wane, ] ina speech 
in the late canvass, had no fears of such a war 
or of its results. He is reported to have said, 
‘let that war come ; let them fight it out.’’ God 
grant that war maynevercome! But, if it does 
come, no amount of military discipline can 
compel the white men of. the North to take part 
in the massacre of their own race and kindred. 

Mr. President, having considered at some 
length the second answer to my question, and 
finding that it is not sustained by the facts, 
that it is bad in principle and worse in policy, 


I repeat the question a third time—why press | 


Now that 


In their | 
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this negro supremacy over the whites of th 
|| South? What reason can you give? , 
| The leader of the Radical forees—that ; 
} ° . ; hex. 
| orable Moloch of this new rebellion 
| the Constitution, 
“The strongest and the fiercost spirit 
That fought in Heaven, now fiereer by 
answers with boldness, and in plain 
gives the true reason, namely, 
ascendancy. 


Qgaings 


despair,” 
English 
to secure pe 

ara 3 . ry 
This is the third and last amet 
which I propose to consider on this Occasion 
On the 8d of January, 1867, Mr, Sreypye ia 
the -House of Representatives, used this |yp. 


| 

| 

} 

| guage, which I find reported in tae Globe. 

** Another good reason is, it would insure the as. 


| 
} 


cendancy of the Union party. Dy you ayow 4), 
party purpose, exclaims some horror-stricken dom 
agogue? I do.” = 


| 


The party purpose is here avowed jy th, 
House. In his speeches and letters elsewhere 
Mr. Srevens again and again, in stronger |gy. 
guage, avows the real purpose of this legislation 
to them [I mainly reter. The negroes, nde 
the tutillage of the Preedmen’s Burean, jed ol 
Radical emissaries, or pushed by Federal pay. 
onets, must take the political control of thes 
States in order to obtain their votes in the | 
toral College or in the House of Ltepresen:, 
tives in the election of the next Presiden: 
Here is @ reason, and just such a reason as the 
bold Radical would give. It is in keeping with 
his revolutionary measures, and in keeping wit) 
his own revolutionary history. 

The letter of General Pope, when in com 
mand of one of the districts, recently published, 
draws aside the vail and discloses the fact that 
the same party purpose seeks to control th: 
bayonet alse. 

This argument, for party ascendancy, all can 
understand. Itis bold, clear, and logical. |: 
is the argument of necessity addressing itself 
tounscrupulousambition. One syllogism con- 
tains the whole of it: ‘‘ We must,’’ says the 
Radical, ‘*‘ elect the next President. The ne- 
groes, under the lead of our bureau or the con 
trol of our bayonets, will vote for our candi- 
date. The whites, outraged by our attempt to 
put the negro over them, will vote against him. 
Therefore the bayonet must place tlre negro in 
power in these States to give us seventy elec: 
toral votes for President, twenty Senators, and 
fifty members of the House.”’ 

All honor to.the Radical chief, the great 
Commoner, who, with all his faults, is too great 
a man to resort to subterfuge or shams, or at 
tempt to conceal his real purpose in this legis- 
lation. 

Some who favor these measures do not ad: 
mit his leadership. But the truth is, in some 
way or other he does lead or drive the Radica. 

arty in the end into the support of all bis revo- 
utionary schemes. Now and then one shrinks 
back. More than once I have seen the “galled 
jade wince,’’ but never fail at the last to obey 
the lash of her master. Would to heaven tt 
were otherwise! Would to heaven that the 
Radical party could pause and modify its suv 
cidal policy! But I fear the majority have be 
come bound to it—bound hand and foot with 
chains they cannot break ; that, however mueh 
some may regret it or strive to conceal regret 
you to go on, and 
You have staked 


re 
ait 





political necessities compel 
right on to the bitter end. we Blan 
your all upon it. You mast live or die by * 
The Senator from Massachusetts, [ Mr. Wa 
son,] as if by authority, says, “ We will take 
no step backward.’’ Mr. Courax, 10 his recent 
letter, reéchoes, ‘* Nota hair’s breadth.’’ Suct, 
I fear, is the fatal resolution taken hy the ™® 
jority. 
i The result of the recent elections, showin’ 
| that a majority in the northern and westert 
| 





States is opposed to that policy, so lar rae 
changing a resolution from which the Ra‘ “ 
party dare not retreat, is pushing it on to © 

Tt sees that its majomy 
It dare 
'| mot exclade the South in the next sooo 
The South must. be forced at the point of th 


bayonet, by white disfranchisement and negre 


|| madness of despair. It 
| in the North and West is already lost. 
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Frage, to vote for the Radical candidate, or | 
i. will be beaten. The majority in the north- I] 





| the day of the conflict, freely bared their bosoms 


in each other’s defense; together often their 
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} I think, if my recollection is not mi 
|| Breckinridge had the majority of the 


ern and western States against him mast, there- | life’s blood gushed and mingled, and side by || votes of those States. Whether there was a 


fore, be overcome by the negro votes of the | 


ie ee shall see if the people of the United || 


States will allow the regular Army, which now || 
controls this ignorant negro vote in the South, || 
to hold the balance of power in the Republic | 
and to elect to the Presidency the candidate H 
ef negro supremacy, upheld by military des- | 
otism. Shall Pretorian bands control the | 
Presidency, as in the degenerate daysof Rome || 
they set up the empire for sale? I am uno | 
rophet; bat, if not mistaken in the signs of 
the times, the American people are not yet | 
prepared for that. The Democratic party, | 
everywhere freeing itself from the errors of the 
past, planting itself upon the living issues of 
the hour, welcoming into its ranks all who are 
opposed to this radical and barbarian policy | 
of subjecting the States of the South to negro 
supremacy by military dictatorship, all who are 
in favor of maintaining the integrity of the 
Union, the rights of the States, and the liber- 
ties of the people under the Constitution, and 
all who neither admit the doctrine of southern | 
radicalism which brought on this rebellion, that 
a State may secede from the Union, noradmit 
that other doctrine of the northern Radical, no | 
iess revolutionary, that Congress may exclude 
or disfranchise ten States from the Union, are 
now coming together upon the platform of the 
fathers of the Constitution, and im the same 
fraternal spirit in which it was formed, and by 
which alone it can be maintained. 

Sir, there are times when public opinion is like 
aplacid stream gently Aowing within its banks, 
whea slight obstacles may for a time arrest or 
change or divert its course. Then, it may be 
said. the voice of the people is the voice of 
politicians ; the voice of the people is the will 
of aparty. But there are other times when 
the heavens are overcast, the rains have de- 
scended, and the floods have come that its 
majestic current rolls on, emblem of wrath and 
power, when resistance maddens its fury and 
mereases its strength. Then it overflows its 
banks. The barriers of party caucuses and 

| 
| 





politicians are all swept away and become 
mere food- wood on the surface of the troubled 
waters. The voice of the people then is no 
longer the voice of politicians; then it is that 
the voice of the people is the voice of God. 

Sir, we have passed through such crises in 
our day. You well remember when a feeble 
minority in this body raised its voice against 
that overbearing majority which, under the 
dictation of southern radicals sought to force 
a State government, with negro slavery, upon 
the people of Kansas against their will. That 
monstrous wrong stirred the hearts of the peo- 
ple to their very depths, and party lines and 
party names were forgotten. Party ties were 
sundered like flax at the touch of fire. You 
remember that, sir. 

Again, when these same radicals of the South, 
because the people of the North indignantly 
refused to sanction the subjugation of Kansas, 
tose inarms to destroy the Union and the Con- 
stitution, what became of party then. The peo- 

rose as one man. Large masses of the 
emoeratic party gave their political support | 
o the administration of Mr. Lincoln, forming 
nion Republican party ; and to their eter- | 
honor be it said that the great mass of the || 
locratic party, with some exceptions, gave 
0 his war measares a hearty and unflinchin 
“pport. Without that support the war — 
ve been a failure. 
the actual prosecution of the war, in the 
‘amp and on the field of battle, in the rank | 
and file, as well as in command, we found no 
netion whatever. Shoulder to shoulder | 
rete and Republicans stood together | 
€ brothers on every battle-field from the | 
ning to the end of the rebellion. To | 
on the Union and the Constitution against | 

‘rthrow by southern radicalism, in arms 

“gainst them, they braved every danger and 


endured every hardship. ‘Together they stood in 


side they now sleep their last sleep in their 
honored graves. There they will sleep together 
till Heaven calls them to their reward. 

And now, sir, what do we behold? A dom- 
inant majority in this Senate and in Congress, 
under the lead of northern radicalism, at the 
point of the bayonet forcing negro suffrage 
and negro governments upon ten States of the 
Union and six million people against their 
will. What was the outrage upon Kansas com- 
pared to that? We see them practically dissolv- 
ing the Union by excluding ten States from 
the Union, thus doing what the rebellion could 
never do, and what we spent $5,000,000,000 
and five hundred thousand lives of our best 


and bravest to prevent. For long months we | 


have seen them encroaching steadily and per- 
sistently upon the just rights of the Execu- 
tive; and now, to rivet their chains upon us 
and to crown the whole of their usurpations, 
they propose to subjugate the Supreme Court; 
to overturn justice in her sacred seat in this 


tribunal of last resort. They would compel || 


the court whose office it is to hold an even 
balance between the States on the one hand 
and the Federal Government on the other, 
and also between the several departments of 


the Government, to place false weights in the || 


balances. They would make the weight of the 
opinions of three judges in favor of the usurp- 
ations of Congress more than equal the weight 
of the opinions of five judges in favor of the 


rights of other departments, the rights of the | 


States, and the liberties of the people. 

Sir, we are in the midst of a new rebellion, 
bloodless as yet, but which threatens to destroy 
the Constitution, and with it the last hope of 
civil liberty for the world. But let us not 
despair. Let us not surrender our faith in the 

eople nor our faith in republican institutions. 
Lhe people everywhere are coming to tho res- 
cue. Theyare again rising above party and 
the clamors and denunciations of partisans. 
Hundreds and thousands of the earnest Re- 
publicans who supported Mr. Lincoln’s Ad- 
ministration have already severed their-rela- 
tions to this revolutionary party. Hundreds 
of thousands more are penis to do so and to 
strike hands with the great mass of the Dem- 
ocratic party to rescue the Constitution from 
this new rebcllion against it. 

They are organizing everywhere, from Maine 
to California, not upon the dead issues of the 
past, for inglorious defeat. There is too much 
at stake, and they are too terribly in earnest 
for that. But with living men, upon the living 
issues of the present, they will organize for a 
victory so complete and overwhelming that the 
votes of the negro States of the South cannot 
hold the balance of power and decide the elec- 
tion against them. That same patriotism which 


led hundreds of thousands of Democrats to sus- | 


tain the Republican party in putting down the 
rebellion of the southern radicals will now 
lead hundreds of thousands of Republicans to 
act with the Democratic party to overcome the 
no less dangerous doctrines of the radicals 
of the North. They are fightmg in the same 
cause of the Union and the Constitation, and, 
for the spirit which gives them life. 

Mr. NYE obtained the floor. 

Mr. NORTON. Before the Senator from 
Wisconsin takes his seat I should like, with 
his permission, to ask him the question that I 
asked him while he was speaking. ‘lhe Sena- 
tor spoke of the radicals of the South. I 
desire to ask him if the secessionists of the 


South, whem he calls the radicals of the South, | 


are not now acting with the Democratic party, 
and did not act with them before the war? 
Mr. DOOLITTLE. _Inrelation to that ques- 


tion I am perfectly free to say that in the south- | 


ern States before the war there were three 
parties existing; but a majority, I believe, of 
the southern States acted with the Democratic 
party. There were three parties there, how- 
ever: one in favor of Douglas, another in favor 
of Bell, and the other in favor of Breckinridge. 


majority on the popular vote for Breckinridge 
in those States over Bell and over Doagias I 


| ocratie party of the Norti—l believe the hoa- 
orable Senator referred to the Democratic party 
of the North—— 
Mr. MORTON. Yes, sir. I desire to ask if 
those men whom you term the radicals of the 
South are net now calling themselves Demo- 
| erats and acting with the Democratic party of 
the Nerth? 
| Mr. DOOLITTLE. It may be that some of 
those radicals of the South are acting with the 
| Democratic party. 1 never knew a majority 
| in this country in which there were not some 
radicals. This great majority here has several 
that I could point out on this floor. [Laugh- 


i} 
| do not now remember. In relation tothe Dem- 





we 
r. NYE. I yield the floor to the honora- 
| ble Senator from Illinois with great pleasure. 

Mr. TRUMBULL. I designed, if no one 
else did, making some reply to what the Sen- 
ator from Wisconsin has said; but I certainly 
shall not take the floor from the Senator from 
Nevada. 

} Mr. NYE. I yield it with pleasure. 

The PRESIDENT pro tempore. The ques: 
tion is on referring the bill to the Committee 
on the Judiciary with instractions. 

Mr. TRUMBULL. The Senator from Ne- 
| vada seems to prefer, if | have anything to say, 
| that I should say it now, and I will do so. 
thought that the extraordinary speech of the 
Senator from Wisconsin deserved some reply, 
not that 1 am aware that he has said anything 
particularly new or advanced any positions 
|| that have not been before heard in the coun- 
|| try. Sir, it is very common with a certain 
\ a in the country to claim to be the friends 
| of the Constitution and the Union upon all 
| occasions; and it is a litthe remarkable that 
|| that party should embrace within its organiza- 
|| tion all the men who have fought to destroy the 
|| Constitution and the Union. It is not the first 
|| time in the history of the world that an attempt 
has been made to destroy that which was good 
by claiming to be its advocate. Liberty has 
|| been stricken down everywhere from the be- 
ginning of the world by those who claimed and 
professed to be its peculiar champions. This 
| assumption on the part of the spokesmen of 
| this organization, that they are the particular 
friends of the Constitution and the Union, isso 
|| often repeated that the unthinking are almost 
ready to believe there must be some truth in 
the assertion. Sir, the men who fought to 
uphold the Constitution and the Union, the 
men who legislated in these Halls for the main- 
tenance of this Government, the handreds of 
thousands who went forth to defend the Con- 
|| stitution and the Union upon the field of battle, 
are in favor of these very measures which the 
'| Senator denounces as unconstitutional. Is the 
| world to be made to believe that all these 
friends of the Constitution and the Union are 
now seeking their destruction, and that they 
who hazarded their all for their overthrow are 
now their only defenders? It is unreasonable 
|| so to suppose. 
|| But the Senator tells us in the opening of his 
|| protracted speech that the country is in immi- 
nent peril. I do not agree with him; bat if it 
|| be in danger it is because of such assamptions 
|| and avowalsas he has made here to-day, such, 
| 1 was about to say, misrepresentations, such 
| misapprehensions at least of the designs and 
‘| intentions of the ruling purty in the country, 
and nothing else. Bat, sir, | de not agree 
|| that this country is in great peril. These re- 
construction measures which so alarm the Sea- 
| ator from Wisconsin are being carried peace- 
ably and quietly into execution. What is there 
toalarm us? What is the danger? Recon- 
| struction is going on. Every State which 
| has voted upon the question of calling a con- 
vention to reorganize its government and re- 
sume its position in the Union has carried the 
|| measure. The conventions in several of the 
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States are now in session. One has met and 
adjourned, after adopting a constitution, and 
has submitted that constitution to be voted 
upon some two weeks hence. Reconstruction 
is going on. 
most will restore these ten States tothe Union 
and relieve them from the military control 
which so alarms the Senator from Wisconsin. 
Why not join with us and hasten the period? 
If the desire is to avoid what the Senator calls 
military despotism. if the desire is to establish 
civil governments in the rebel States, why not 
join in the measures which have been proposed, 
and let republican governments be formed in 
those States and the power of those govern- 
ments placed in the hands of loyal men, and 
then welcome them to their positions in the 
Union? Sir, is it the way to give peace and 
uiet to the country, which the Senator calls 
for, to oppose the very measures which have 
been adopted to restore peace and quiet and 
eivil government? [do not share this alarm 
whieh is expressed by the Senator from Wis- 
consin. | believe that our reconstruction meas- 
ures have met with as great success as any 
reasonable person could have anticipated. I 
believe that we have only to stand by them to 
see their accomplishment, and that speedily. 

The Senator says that we will not modify our 
policy. Certainly not. After mature deliber- 
ation, after the greatest consideration, the Con- 
gress of the United States adopted a plan for 
the reeonstruction of the rebel States. That 
plan, though it may not be the best possible, 
was the best which we were able to agree upon; 
and | believe to-day it was a most excellent 
plan. 1 do not agree with those gentlemen in 
Congress or out of Congress who say it was 
full of defects. It was a most excellent plan, 
well calculated to accomplish the object for 
which it was designed; and I am for standing 
by it, and for seeing it consummated. I regard 
it as a weakness on the part of the friends of 
reconstruction to admit for a moment that the 
plan adopted has any fatal defects. It has 
none. The only occasion there has been to 
pass amendatory acts has arisen from the fact 
that the execution of the reconstruction meas- 
ures has been in the hands of men who have 
attempted to thwart their plain and obvious 
meaning. It has only been necessary to meet 
this perversion of the law by other legislation ; 
and in any future legislation that may be 
adopted I trust we shall go no further than to 
see carried out the original intent of Con- 
gress. 

A great portion of the Senator's argument 
is based upon the assumption that there is an 
intention on the part of Congress to place the 
governments of the South under negro con- 
trol. The answer to that is, it is not true in 
point of fact ; it isa false assumption; and of 
course the whole argument based upon it falls. 
What is the truth? Why, sir, in all the south- 
ern States to which the reconstruction act 
applies, with the exception of Mississippi and 
South Carolina, the white population largely 
preponderates. In the State of Alabama, in 
1860, the date of the last census, there were | 
five hundred and twenty-six thousand whites, | 
in round numbers, and only four hundred and | 
thirty-five thousand slaves, and two thousand 





six hundred and ninety free colored people. 
There were nearly one hundred thousand more 
whites than blacks in Alabama. In Arkansas 
the whites predominated neariy three to one. 
In Florida a large majority of the population 
were whites. In Georgia there are one hun- 
dred thousand more whites than blacks. In 
North Carolina the white population prepon- 
nearly two to one. 
than two to one. 
to one. 
tion that there is an attempt to place the gov- 
ernments in the rebel States in the hands of 
negroes? if you will look at the registration | 
you will find more whitesthan blacks registered | 
in most of the States; but if the whites have 
not registered whose fault is it? The fault of 
the Senator from Wisconsin, and just such 
speeehes as he has made to-day, to prevent | 


In Texas more 
In Virginia more than two | 





A few weeks or a few months at | 


Now, sir, what becomes of this asser- | 


| the white population from taking part in this 
| work of reconstruction. 

| But, the Senator says, you have disfranchised 
| the whites. How many? Why, sir, only those 
who led in the rebellion have been disfranchised. 


|| Thenumberiscomparatively small. Buthe says 


| it embraces the brains and talent of the South. 


|| Is it true that the brains and the talent of the 


| white population of the great State of Vir- 
| ginia, amounting to nearly a million, were all 
| concentrated in the few persons who held oflice 
| in that State prior to the rebellion? All of us 
who know anything about southern society and 
southern politics know that offices run in fam- 
ilies in that section, and always have. Men 
once in office there frequently hold office for 
life. We all know that when a member was 
sent to the House of Representatives or to this 
body from any of the southern States in former 
_ years he was very likely to be continued as 
long as he lived or was willing tocome. They 
| were not in the habit of changing their officers 
| in that section as we are in the North, and 
hence the disqualifying clause affects but few. 
And who are they that are disqualifigd? Why, 
sir, they are the leaders of the rebellion. The 
Senator had the frankness to tell us that the 

eople of the South were not in favor of rebel- 
hows that a majority of the white people of the 
South were opposed to it. How, then, came 
they to go into rebellion? He says they after- 
ward united in it. How did that happen? 
Why, sir, they were forced into it by these very 
leaders, according to his statement, whom he 
| now seeks to place again in power. They are 
the last men to be intrusted with authority 
| after having, as he would have us understand, 
| overawed and forced an unwilling people into 
| rebellion. 

There is, then, ro truth in the allegation that 
there is any attempt to place the southern 
States under negro supremacy; and if the 
white people of those States are subjected to 
any such supremacy it is because they choose 
it. They have in nearly every one of those 
States a majority of votes. In all the conven- 
tions which have been held, with the exception 
of perhaps South Carolina, a large majority of 
the members have been white. So that this 
accusation of the Senator not being true in 
point of fact, there is no need of replying to 
the horrid condition of affairs which he has 
painted as resulting from negro supremacy. 

It is asserted by the Senator that the rebel 
States are States in the Union, and he says 
that we submitted to them a constitutional 
amendment to be ratified, and he wants to know 
how we can refuse Senators elected by a Legis- 
lature which had submitted to it a constitu- 
tional amendment. If you submitted it, he 
says, to these State Legislatures for approval 
they had a right to reject it, and having re- 
jected it they have a right to send members 
here. Does that follow? Why, sir, it was 
nothing but a proposition which we submitted. 

Without going into the argument as to 
whether these States were in a condition to 
| pass upon the constitutional amendment one 
| Way or the other, without inquiring whether 
their assent was necessary or not, it was at the 
most but a proposition submitted to them. 
Did the submission of that proposition recog- 
nize them as legitimate State governments? 
It might as well be contended that when the 
President of the United States during the war 
went down to Fortress Monroe and there upon 
the James river entered into negotiations with 
the representatives of the rebel government 
and submitted propositions to them which they 
rejected that he thereby recognized that rebel 
government as legitimate. Had the rebel emis- 
| saries agreed to the propositions submitted by 
Mr. Lincoln in the beginning of 1865 and their 
followers laid down their arms and submitted 
| to the authority of the Government we would 
» have recognized that as a valid act on their 
| part; we would have given them the benefit 

of that agreement, and the war would have 
ceased. But because we would have done that 
does it follow that when they rejected the prop- 








| asition we were bound to recognize them as a 


THE CONGRESSIONAL GLOBE. 














January 23 
9 
valid government? By no means. We we, 
willing to recognize them as a government . 
far as to submit to them a proposition b i 
acceptance of which the war might have b “ 
closed at that time. Their refusal to acee ~ 
placed us under no obligation whatever to 
ognize them as g legitimate government = 
would the acceptance by them of a propositic, 
submitted for their approval have carried with 
an obligation on our part to recognize them ; 
a valid government for any other purpose shee 
that of agreeing to the proposition submitted. 
_ [tis in the power of Congress in its disor. 
tion at any time to recognize as legitimate any 
government which may be set up in any of the 
rebel States which comes within the constity. 
tional definition of a republican form of poy. 
ernment, and doubtless, if the Legislatures 
wagons under the auspices of Presiden 
Johnson had ratified the constitutional amend. 
ment known as the fourteenth article, Congres, 
would have taken that as an evidence of thir 
loyalty and submission to the Constitution, and 
would have recognized them as valid govern. 
ments. But they did not do it. They refused 
to aecept the proffered terms, and thereupon 
Congress was at perfect liberty to refuse jp 
recognize them as legal governments, whic) 
has never been done. Congress acted with 
great deliberation in that matter. It waited tp 
see what would be the result of the attempt to 
organize State governments made under My 
Johnson’s auspices. When it was found tha: 
that effort was a failure, when it was found 
that the State governments, instead of going 
into the hands of loyal men, were placed in the 
hands of the very leaders of the rebellion, when 
it was found that they rejected the terms prof: 
fered on the part of the Government, Congress 
refused to recognize them, and took the neces- 
sary steps for the formation of State gover- 
ments in accordance with the Constitution and 
such as should be necessary for the future 
safety and peace of the country. [ see nothing 
inconsistent in that. 
But the Senator proceeds in his carefully 
written speech to declare that the Radical party, 
as he chooses to eall it, of the North is opposed 
to the Union and is not willing that these States 
should be part of it. Now, isthattrue? Byno 
means; and so far from it the great Union party 
of the North is striving at the earliest practi- 
cable moment to have these State organizations 
perfected, that the States may be received. | 
speak of them as States coming into the Union, 
because they have now no State organizations. 
I have no trouble in regard to the condition of 
the rebel S:ates. I call them States; and they 
are in this sense, that they have the territory 
of States and the people to constitute States. 
The people of South Carolina and every other 
rebel State have been subject to the laws of the 
United States during the whole rebellion, and 
are now, in my judgment, as completely as they 
were before the war. 
It is true, we could not at one time execute 
the laws of the United States in South Caro 
lina because the authority of the Federal Gor- 
ernment was expelled from that State; but im 
a legal point of view, as a legal proposition, 
the authority of the United States extended as 
completely over the citizens of South Carolina 
uring the war and since the war 4s It @ 
before the war. They could not take them 
selves out of the Union and they could not ye 
their State out of the Union; but what coul 
they do and what did they do. They hads 
State organization. They could destroy hs 
State organization, and they did destroy * 
The political organization of the State was, y 
their own act, destroyed in 1861, and then 
people of that State had no ability to perform 
any act under the Constitution of the Unit 
States which it required a political State organ 
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“7 nut down by force of arms 
mee Senator to this body. That was not the 
State organization contemplaicd by tue Con- 
Site Legislature composed of members who 
i loyal and true to the Constitution of the 
United States. By that instrument every mem- 
her of the Legislature in the State of South 
Carolina was required to take an oath to sup- 
‘ort the Constitution of the United States. 
\nd yet the Legislature that assembied in South 
Carolina in 1862 took no such oath, Indeed, 
it took an oath not to capper’ and defend the 
Constitution of the United States, but to de- 
fend @ constitution and a government which 
had been set up in hostility to the United States 
and was making war upon them. Hence there 
was no State government in South Carolina, 
and that state of things continued for more 
than four years. Had we authority to put 
down by force of arms the State organization 
which existed in the State of South Carolina 
during that period? We had no authority to 
drive South Carolina out of the Union, no 
authority to expel its people, if you please, 
from the Union;*but we had authority and 
were enjoined by the Constitution of the Uni- 
ted States to call out the militia for the pur- 
pose of putting down the insurrection in South 
Carolina, which grew till, in the judgment of 
the whole civilized world, of the judicial tri- 
bunals of the country, of Congress, and of 
everybody, it became a civil war. We had 
authority by force of arms to put down that 
hostile government. We did overthrow it and 
extinguish it; and what then was the condi- 
tion of South Carolina? 

The loyal government had been destroyed 
by the enemy; the enemy government had 
been overwhelmed by the forces of the United 
States; her people were there and subject to 
our laws; the boundaries of the State remained 
unchanged. What was to be done? When our 
advancing armies, under the command of Lieu- 
tenant General Sherman, took possession of 
that State what was to be done? There was 
no existing civil authority; there was not an 
oficer in the State who had taken the oath to 
support the Constitution of the United States ; 
there were no officials to preserve the peace, to 
protect neighbor against neighbor; andanarchy 
must have prevailed unless the general com- 
manding had by military authority controlled 
that people for the time being and until a State 
government should be organized in harmony 
with the Constitution of the United States. 
That took time. Mr. Johnson undertook to 
do this without convening Congress. Con- 
gress, when it did convene, waited to see the 
result. If the government inaugurated under 
his auspices had been of such a character as 
to justify Congress in recognizing it, that would 
have become the State government of South 
Carolina, If the people of South Carolina, 
Without any assistance or advice from the 
President, had got together as loyal men in 
the commencement of 1865, called a conven- 
tion voluntarily, abandoned all their hostility 
to the Government of the United States, ac- 
cepted.the condition of things as they then 
existed, recognized the rights of all men 
within their borders, the extinction of slavery, 
and the e uality of all their people—if they 
had done this, and placed thtir government in 
hands of loyal men, does anybody doubt 

at Congress would have recognized that State 
organization ? 

‘ But, sir, suppose that instead of doing that 
hod had set up a governmenteven worse than 
al ae they did inangurets i suppose 
weal t Ais subjugation of the rebel govern- 
a4 ylorce of arms the people there had set 
z Foverament which was confessedly anti- 
eubliee Suppose they had made a king» or 
é bod ed anobility in South Carolina, does 
od ot contend that the Congress of the Uni- 
Sth ace must have mepanised that as the 

© government ¢f South Carolina? If not, 
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then Congress is to jadge. This is a political 
question, and somebody must determine what 


Who is to determine it? That point 


| has been settled by the judicial authority of the 
|| country as belonging to Congress. 
because the Constitution provided for | 


And if it 
had never been settled by the judicial authority 
of the country, it is a political question belong- 
ing to the legislative department to settle. 
Congress may have settled it rightly or wrongly 
if you please; itis not a question to be revised 
anywhere else, and until a government is inaug- 
urated in South Carolina which is recognized 
by the legislative department of the Govern- 
ment as the State government there is no exist- 
ing State governmentiathat State. Thattime 
has not yet arrived. 

And, sir, Congress is not committed, nor is 
anybody committed; because when the attempt 
was made in South Carolina to inaugurate a 
State government it was thought proper, as 
is alleged, to submit certain propositions to 
amend the Constitution to a body thatassumed 
to be the Legislature of that State. They may 
have been submitted for the purpose of seein 
whether the body of men which had Prato . 
and assumed to be a State organization would 
agree to such terms as would be satisfactory, 
to test the loyalty of the organization, if you 
please. The constitutional amendments were 
never, in point of fact, submitted by Congress 
to any of these rebel States. They were pro- 
posed and submitted to the States of the Union, 
The Secretary of State thought proper to send 
a copy of them to the organizations that then 
existed in the rebel States. ‘This was proper 
enough, and I would have been glad if they 
had all ratified those constitutional amend- 
ments. It would have been some evidence to 
show that those then assuming to exercise 
authority in the rebel States were willing to 
accept the proffered terms. The Secretary of 
State, after three fourths of all the States, 
including those whose State organizations had 
not been recognized, had ratified one of the 
proposed constitutional amendments, published 
a proclamation or gave notice, as the statute 
required, that said amendment had become 

art of the Constitution of the United States. 
Ve had the acquiescence of these preténded 
State governments to it, and it did no harm. 
I am glad we had it. That it was necessary I 
do not admit. But what I do say is that it by 
no means follows because a proposition of this 
kind was submitted to see whether the organ- 
izations assuming to be State Legislatures in 
the rebel States would approve it or not that 
we thereby recognized them as legitimate State 
governments. 

Mr. FESSENDEN. The submission was 
by the Secretary of State, not by Congress. 

Mr. TRUMBULL. So I have said; but if 
it had been by Congress it would not alter the 
case in my judgment. We had the assent of 
these pretended organizations to our first pro- 
posed constitutional amendment, whatever that 
assent was worth. That was one circumstance 
in their favor, and if they had gone on in well- 
doing in other respects, probably Congress 
would have recognized them eventually as the 
legitimate State governments, They failing to 
do that, Congress has failed thus far-to recog- 
nize them. 

In my judgment, Mr. President, the consti- 
tutional authority of Congress over these States 
is complete. IL do not think the proposition 
can be successfully controverted that, under the 
authority to make war, to raise armies, and to 
provide for putting down insurrection and 
rebellion, Congress had the right by use of the 
military force to overthrow the hostile gov- 
ernments in the rebel States. Will anybody 
deny that? Having overthrown them by force 
of arms there was a time, be it shorter or 
longer, as you please, when the people of those 
States were subject to the military power called 
forth by Congress, because there were no civil 
tribunals among them, and because in the midst 
of the conflict of arms military authority is 
necessarily supreme. All the parts of the Con- 
stitution are to be construed together. 
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the right of trial by jury is given, and while it 
is provided that no person is to be subjected to 
trial for a criminal offense excert on the pre- 
sentment of a grand jury, that state of things 
applies to a country and a condition of affairs 
where courts can be held and where jurors can 
assemble, and where there is no oa obstrue- 
tion to the ordinary administration of justice 
that the law cannot be executed by the civil 
It has no application to a condition 
of things where the courts are overborne and 
expelled. The power to make war is just as 
clearly given by the Constitution as the security 
of jury trial, and both provisions are to be con: 
struedtogether, The jurytrialistoapply where 
the conflict of arms or opposition to the law 
18 not sO great as to destroy or render itim 
sible, and the military power is to control w 

the civil authorities are expelled by force of 
arms and can no longer execute the law. 

This was the condition of things in the rebel 
States. The military authority expelled, the 
hostile governments took possession of those 
States, and had control for some length of 
time, one week or one month, if you please. 
Will anybody deny that? Now, if it had con- 
trol for a week or a month, who is to say when 
that control shall cease? We may differ about 
that; bet who is to determine that question? 
Was General Sherman to determine it at At- 
lanta, in Georgia, or at Columbia, in South Car- 
olina? Whowas General Sherman? He was but 
the creature of the law, and subject to the rules 
and regulations established by Congress. He 
could do no act contrary to law; and if he is 
to determine when military control shall cease 
he must do so in accordance with law. No, 
says one, he is not to determine it. Then who 
is? The President of the United States? Is 
he anything more than General Sherman, ex- 
cept that he is Commander-in-Chief? As Pres- 
ident of the United States he has no authority 
whatever over the question. All the authorit 
he gets in the case is as Commander-in-Chie 
of the Army, and in that character is just as 
much subject to the law as General Sherman. 
I beg you, sir, not to confound these two char- 
acters of the President—as President of the 
United States to see that the laws are faithful 
executed in ordinary times and through the civil 
tribunals, and as Commander-in-Chief of the 
Army. Whatever powers he had over recon- 
struction in South Carolina or in any of the 
other rebel States are just such powers as be- 
long to him as Commander-in-Chief. If Gen- 
eral Sherman, while in command, could not 
have set up a civil government in South Caro- 
lina that you were bound to recognize, Andrew 
Johnson could not do it. The whole power 
which the President had in the rebel States, 
every particle of it, belonged to him as Com- 
mander-in-Chief of the Army, and not as Pres- 


| dent, so far as it is different from the power 


which he had in Ohio, Illinois, or any other 
loyal State. He might as President just as 
well undertake to set up a civil government in 
one of the loyal States as in South Carolina. 
There is not in the Constitution a line or a 
word giving him any power whatever as Presi- 
dent to inaugurate governments servo 
Whatever power he has in the rebel States 
greater than that possessed by him in other 
States was his military power as Commander- 
in-Chief of the Army, and when he exercises 
that power he is subject to the.rules and regu- 
lations established by Congress. 

So much, sir, for the condition of these 
States. As I said, there being a certain length 
of time, as all must admit, when they were 
subject to eer authority, somebody is to 
decide how long that period of time is to con- 
tinue. The general cannot do it contrary to 
law. Whatever he does is subject to the sn- 
perior authority of the legislative department 
of the Government, beeause the legislative 
department of the Government makes rules 
and regulations for hisgovernment. Congress 
could have taken all the Army away from South 
Carolina. It could have refused to raise a sol- 
dier to pat down the rebellion. It is only in 
pursuance of acts of Congress that armies are 
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raised. The President may command them 
when raised by virtue of his office as Con- 
mander-in-Chief, but he cannot without the 
consent of Congress call forth a single soldier. 

Congress in the exercise of its discretion has 
decided that except in Tennessee no loyal, 
legal governments have yet been organized in 
the rebel States. That is the end of that ques- 
tion. Nobody else can decide it. It does not 
belong to the President; he has nothing to do 
with it. It does not belong to the judiciary ; 
that department has nothing to do with it. As 
well might the judiciary have undertaken by a 
process in the hands of a marshal to stop the 
march of our advancing armies as they went 
through the rebel States as to attempt now to 
compel them to-withdraw and Congress to 
recognize as valid governments set up in defi- 
ance of its authority. As well might the judi- 
ciary undertake fo say how the Army shall 
march and when it shall fight as to say when 
it shall withdraw from South Carolina. Is the 
court to issue a mandamus or other process to 
compel the military to leave one of the rebel 
States? Congress says to the military, ‘* stay 
there for the protection of this nation ;’’ it says 
tothe commanding officer, ‘* preserve the peace 
there for the safety of the people; make use 
as far as you can of any local organizations or 
tribunals to assist you; but the moment you 
see that they are interfering with the peace of 
the country or with your military authority 
suppress them and establish others.’’ That 1s 
military control, and that control must con- 
tinue till legitimate civil governments can be 
established, of which Congress is a judge. 

Mr. President, the Senator from Wisconsin 
spoke in solemn tones and with a pleading voice 
for the people of the South.. He portrayed the 
desolation of that portion of the country. He 
told us of the thousands of millions of dollars 
that the war had cost the rebels. He told us 
of the three hundred thousand who had fallen 
in battle and perished by disease in consequence 
of the war, of the crushed hopes and bleeding 
hearts of the people of the South. Sir, who 
caused all this? What brought it upon them ? 
Was it not the brain and the talent of the 
South, that forced them, as he says, into the 
rebellion, and that he now seeks to restore to 
power. But, sir, in that connection did he tell 
us anything of the bleeding hearts of loyal men? 
Did he tell us of the $4,000,000,000 of treasure 
it had cost us to put down this wicked rebel- 
lion? Did he tell us of the hundreds of thou- 
sands of patriot lives that had been sacrificed 
‘o put down the rebellion? Not a word, sir. 
An army of patriots, who if they stood in single 
ile side by side would reach from this political 
Vapitol of the nation to its great commercial 
emporium, sacrificed their lives to put down 
this horrible rebellion. Scarce a home can be 
found in all the loyal States to which suet 
and sorrow were not brought by this wick 
rebellion. And the Senator stands up here and 
pleads for political rights for the men who 
secasioned all this, calling them the brain and 
the talent of the South. 

Tam for no harsh measures. I am for no 
confiscation laws now. I was once. When 
this war was progressing, when the conflict 
was upon us, I was for confiscation and push- 
ing the war with all the power we had. I was 
then for making rebellion as odious as the 
rebels made loyalty where they had the power. 
But the time has gone by; the war is over so 
far as the conflict of arms is concerned ; and 
now I would have these people who have slain 
the five hundred thousand iots of the land 
of whom I have spoken, I would have even 
them, with the exception of the leaders, re- 
stored to the condition and the freedom of 
other citizens. I would even allow them to 
vote at the polls, but I think I should not be 
Mes that some of the chiefs should again 

o ; 
But the Senator tells us that that is a mon- 
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take it away and not allow a man to be par | 
doned except by Congress, and then only by a 


two-thirds vote. Is that so? 


Have we doue | 


any such thing? We have provided tlrat a cer: || 


tain class of persons shall not hold office. Is | 


that taking away the pardoning power? The } 
original Constitution of the United States pre- || 


scribes the qualifications for office to a certain | 
extent. It declares that no one shall bea wem- | 
ber of this body who hus not attained to the age | 
of thirty years. That takes away the pardon: | 
ing power, I suppose! It takes it away just as 
much as the proposed article fourteen and no 
more. If a pardoned rebel chief canuot hold | 
office, neither can a pardoned criminal whois | 
under thirty years of age be a Senator. 

The Senator closes hts argument by a reiter- 
ation of his devotion to the Constitution, and 
a reiteration of the assertion that somebody, 
meaning, as T understand him, those who favor 
the congressional plan of reconstruction, are 
seeking to overthrow it. I have already, Mr. 
President, endeavored to reply to that sugges- 
tion by stating that it simply is not true. The 
great Union party of this land is not seeking to 
overthrow the Constitution nor to destroy the 
Government. We have quite as much devo- 
tion to both as the Senator from Wisconsin, 
and agreat deal more than most of those with 
whom he is acting. I know not how to meet 
an assertion of this kind except by denying it. 
I have endeavored to show that the authority 
which the Government is exercising over the 
rebel States is a legitimate and constitutional 
authority. I think Ihave done so. I have 
endeavored to show that the accusation that 
there is an attempt to establish negro saprem- 
acy is not true in point of fact. f deny that 
any of our legislation is outside of the Consti- 
tution. It is within it. 

The Senator says that there is an attack 
upon the Supreme Court; and he assumes to 
say that a measure is proposed by which three 
judges may maintain as valid an act of Con- 

ress, while five judges are prohibited from 

eciding in favor of liberty. Why, sir, the acts 
of Congress to which he alludes are on the 
side of liberty. These very acts of which he 
complains are acts extending rights, civil and 

olitical, to all people. Is that despotism? 
How is it known that three of the judges are 
in favor of the constitutionality of the acts of 
Congress and five against them? I have heard 
enough of this on the streets. If it be true 
that the judges of the Supreme Court, or any 
of them, in advance of any case coming before 
them involving the question, have given their 
opinion that certain acts of Congress are,uncon- 
stitutional, then I'say those judges thus express- 
ing their opinions in advance are infamous. If 
these reports be untrue, then they who circu- 
late them deserve to be branded as liars. 

Mr. JOHNSON. Ifthe honorable member 
will allow me to interrupt him, I should like 
to know upon what information he states that 
five judges of the Supreme Court have formed 
such an opinion? 

Mr. TRUMBULL. The Senator from Wis- 
consin spoke of five judges—— 

Mr. JOHNSON. I regret very much to 
hear any such statement. I did not hear the 
Senator from Wisconsin when he stated it. I 
do not believe the statement is true in point 
of fact. 

. Mr. TRUMBULL. Nor do I, Mr. Presi- 


ent. 

Mr. JOHNSON. I agree with the honor- 
able member that, if it be true, it is exceed- 
ingly censurable. 

Mr. TRUMBULL. Iam very happy to have 
the testimony of the Senator from Maryland 
that he does not believe it to be true. I do 
he believe a word oe i I give no credence 
to these rts raised for ses on 
the hrpata pretending to re altenen of 
the hearing of a case in court the opinions 
of the judges upon that bench. 

e Senator from Wisconsin did not say that 
five judges had opinions upon these 
reconstruction acts. I wish not to be misun- 
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|| derstood abont that. The Senator fie Wis. 


consin was speaking generally, and [ ander 


|| stood him to say that an attempt was made to 


subjagate the Supreme Conrt by a provigi 
under which three judges could maintain ap a 
of Congress and five judges would be prevented 
froin @eciding in favor of Kherty. ptvenm 
the Senator fram Maryland has seen jn the 
newspapers and heard upor the streets reports 
as to the opinions of tlre judges on the recon. 
struction acts. 

Mr. JOHNSON. | Fhave rot, Mr. Presiden 


| I am so situated that F read the Papers ve. 


seldom, and indeed I am hardly able tg read 
then at all. f have neither seen nor heard of 
any such report, and I do mot believe there is 
one word of truth in it. I have so much eon. 
fidence in the judges collectively and jgqj. 
vidually—all of the judges—as to be satisfied 
that whatever decision they may pronounces 
tpon any case involving those questions yil\ 
be the resalt of their calmtest judgment, uni. 
fluenced by any partisan feeling whatever, 
Mr. TR IMBUI L. I should hope the Sep. 
ator from Maryland was correct. I am no 
prepared to believe any sach reports either: 
the law to which the Senator from Wisconsin 


| alluded is proposed ag a permanent statute. 


Mr. DIXON. Allow me to ask the Senato; 
whether he understood the Senator from Wis. 
consin to state that five jadges had exprossed 
or entertained a given opinion? 

Mr. TRUMBULL. [ have already stated 
that I did not so state. , 

Mr. DIXON. _I misunderstood the Senator, 

Mr. TRUMBULL. Now, Mr. Presideut, 
the proposition to require something more than 
a majority of a quorum of the Supreme Court 
to pronounce an act of Congress unconstita- 
tional is no new subject. It has been talked 
of for years. ‘here is a great deal to be said 
in favor of such a law. In the early organiza. 
tion of the Government, when the first question 
was presented to the Supreme Court of the 
United States involving the validity of an act 
of Congress, it was with great hesitation that 
the judges came to the conclusion that they had 
the right under any circumstances to declare 
an act of Congress unconstitutional. They 
finally, however, did come to that opinion. 
They held that the Constitution was the su- 
preme law of the land, and that in judging upon 
a case between parties which came legitimately 
before them they had a right to inquire whether 
an act of the Legislature was in conffict with 
the paramount law of the Constitution so faras 
it affected the right of that particular case. 
That is all their decision amounts to in any 
case. 

In a court composed of eight judges, as we 
have it now, as to which a law is a ie that 
five shall constitute a quorum, it mig t happen 
that three of the judges might decide a law to 
be unconstitutional. I think that ought not to 

. Irrespective of these political oer 
which do not belong to the court at all, it seems 
to me that less than a majority or two thirds 
of the whole court should never be permitted 
to pronounce an act of Congress invalid by 
reason of its repugnance to the Constitution 
of the United States. Why, sir, we are under 
the same obligation to support the Constitu: 
tion of the United States as the judges of the 
courts. We all take the same oath, and none 
of us vote for a law which we believe to & 
unconstitutional; and when a bill has pass 
this body and the other House by a ma ont) 
and is sent to the President of the Unite 
States, he acts upon his own responsibility '° 
approving or disapproving it; and if he dis: 
approves it a majority of all the people's rer 
resentatives in the other House anda major) 
of all the representatives of the States 1 
House cannot make it a law; it requires '° 
thirds of all the representatives of the States 
of the Union and two thirds of all the repre 
tentatives of the people to make it a me 
opposition to the President; and when * 'f 

us become a law shall a majority of & we 
rum of the S e Court, three out of cig?! 
judges, be permitted to say it is no law: 
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majority of a. quorum of a tribunal not organ- 


‘zed for the purpose of making laws ; a major- 
“» of a querum of a tribunal which in the 
origin of the Government doubted its power 
in any case to set aside a law as unconstitu- 
tional ? There is @ great propriety in pegniring 
as large @ proportion of the whole number of 
the court to set aside a law as is required of 
the two Houses of Congress to make a law 
when vetoed by the President, 

Possibly it would not be going too far to 
require the unanimous opinion of the whole 
court to pronounce a law unconstitutional. 
These are questions for calm consideration on 
the part of Congress. I am sorry that they 
are lugged into this discussion. They have 
nothing to do with it, ' 

Mr. JOHNSON. They do not belong to it. 

Mr. TRUMBULL. In passing upon that 

roposed act of Congress which has passed the 
other House I trust this body will consider it 
as a question disconnected entirely with any 
pending or supposed pending questions in the 
country, aud pass upon it as may be best as a 
permanent law, and not with reference to any 
supposed case that may be got up for political 
effect. That is the view I shall be disposed to 
take of it, and without on the present occasion 
committing myself either for or against such a 
law, I deny that its passage would tend to 
degrade or subjugate the Supreme Court. 

The Senator from Wisconsin, in concluding, 
goes into a discussion of the party politics of 
the country and presidential prospects, which 
seem to have been the occasion of his elabor- 
ately prepared speech, Now, sir, so far as I 
am concerned, and I trust so far as this body 
is concerned, we will legislate upon these great 
and important questions with reference to the 
best imterests of the country, not with refer- 
ence to the advancing of any man’s interest as 
a candidate for the Presidency. Ido notknow 
whether any particular candidate is to be bene- 
fited or to be injured by the contemplated bill. 
If I believe it best for my country | am for it ; 
but if I believe it against the best interests of 
the country I am against it. 

The considerations which should govern us 
all are the public interests, the public welfare, 
and a desire to restore all the States to their 
proper condition in the Union, not under negro 
supremacy, but in the hands of loyal men. In 
all the States where conventions have been 
called large bodies of whites have taken part 
in the elections; thousands and tens of thou- 
sands of whites have gone to the polls and 
voted in favor of these reconstruction meas- 
ures wherever they have had a chance. Many 
more thousands of whites have voted in favor 
of conventions than there are ot persons dis- 
franchised, and many more would have voted 
if left free to act. 

Now, sir, all that this reconstruction policy 
means is to place the governments in the revel 
States in the hands of men who are and will 

true to the Union and to the Constitution, 
about which the Senator says so much. He 
complains that we are not willing to modify 
our policy. I tell him, no; for one, I will 
never modify that policy which requires the 
State organizations to pass first into the hands 
oi loyal men. I will never agree that they 
shall be controlled by the men who were chiefly 
iustrumental in strewing the land with desola- 
tion and death. I will never agree that the 
loyal people of the rebel States shall be left 
to the mercy of State governments organized 
and controlled by the chiefs of the rebellion, 
the plunderers of the nation’s wealth and the 
eeerens of half a million of the nation’s 

Mr, MORTON. Mr, President, I desire to 
speak to this uestion, but not to-night, and as 
ne how nearly half-past four o'clock I move 

the Senate adjourn. 

The PRESIDE ro tempore. Will the 

nator allow the Chair to receive a message 


from the House of Representatives? 


Mr. MORTON, 


purpose. 


I withdraw the motion for 
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DEATU OF HON. CORNELIUS 8. HAMILTON. 
Mr. MePuersoy, the Clerk of the House of 


|| Representatives, oor at the bar and said: || 
|| Mr. President, I 


rave been directed by the 


|| House of Representatives to communicate to 
| the Senate the resolutions adopted by the House 


ee tt CCC 


| upon the shadowy dangers that surround us at 


a ~———--- 


| 











in regard to the death of Hon. Cornetivs 8S. 
HamiLton, late a Representative from the State 
of Ohio. 


The resolutions were read. 


Mr. SHERMAN. Mr. President, the death 
of CorneLivus SprinGer Hamixroy, now form- 
ally announced to the Senate, is a most im- 
pressive lesson of the frail tenure of human life 
and of all earthly hopes. A few weeks ago he 
stood among his associates in the House of 
Representatives in the vigor of manhood, in 
perfect health, possessed of ample préperty 
secure in the contidence of his constituents, and 
in the warm affection of wife, children, kin- 
dred, and friends. He died by the hand ofan 
insane son—a lad of eighteen—the eldest son 
of a family of six children, So melancholy an 
event may well cause us to pause in the midst 
of our duties, not only to express our natural 
grief at the loss of an associate but to reflect 


every step from the cradle to the grave. No 
one among us had better reason to anticipate a 
long and happy life than Mr. Hamitron, yet he 
is the first to render the dread reckoning; and 


| the manner of his death naturally excites mm the 


human mind a feeling of horror which death in 
the chamber of death cannot produce. Yet 
there are few among us who could meet this 
fate better prepared than he was. I do not 
speak of him ia the formal language of eulogy, 
but I can say to the Senate, in the name of his 
constituents, that he had no enemy among 
them; that he was uniformly regarded as an 
earnest and an honest man of more than ordi- 
nary ability, modest and retiring, but fully able 


| to vindicate his opinions with logic and effect. 
| If he had lived longer he woul 


have ranked 
among the ablest of his associates in Congress, 
and would hay<secured here, as he had athome, 
the confidence and respect of all who knew him. 

Mr, HaMI.ton was born in Muskingum county, 
Ohio, on the 21st of January, A. D. 1821. He 
was the fifth in descent from Charles Chris- 
topher Springer, the Swede, of Wilmington, 
Delaware, so favorably referred to by Clay in 
his Annals of the Swedes and by Ferris in his 
Original Settlers on the Delaware. His surviv- 
ing brothers and kindred are among the most 
respected citizens of Ohio. He was married to 
Miss Louisa Vausant, in Muskingum county, 
Ohio, and three daughters and three sons sur- 
vive hira. Mr. Hamitron was a lawyer of abil- 
tty, with a large practice in his section of the 


| State, and was many times elected by his nelgy 
e 


bors to offices of trast and responsibility. 

was a member of she last constitutional con- 
vention in Ohio, and also of the Senate of that 
State, and in each body exercised great influ- 
ence, not so much by inaking speeches, although 


| he could do that if necessary, but by his gen- 


tlemanly and conciliatory bearing and his prac- 
tical talent for legislation. When the internal 
revenue law took effect he was appointed with- 
out any application on his part as assessor, and 
served in that capacity with great credit until 
1866. His methodical business habits fitted 
him admirably for that office. He was displaced 
for political reasons, and that fall was elected a 
Representative in Congress from the eighth 


| congressional district of Ohio. He had scarcely 


entered upon this trust before we are compelled 
to announce his death. 
The manner of his death presents one of the 


| most striking examples furnished by human his- 


tory of the strange and mysterious operations 
upon the human mind of the malady of insan- 
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father came here, but had latterly extibited 
evidences of deep and singular melancholy. It 
was thought best to send for Mr. Hamiroy, 


| who received the message as his associates were 
4 leaving to enjoy the holidays. He informed 


me of his errand home, but seemed to regard 
it as a case of ill health rather than insanity. 
On his arrival at Columbus he met his sen, who 
had been taken to the city the day before and 


| — in charge of his uncle, Dr. Hamilton, 


is son returned with him to his home at Marys- 
ville, Chio, but it soon became apparent that 
his melancholy was culminating into danger- 
ous madness, and preparations were made to 
convey him to the lunatic asylum at Columbus 
on Saturday, the 2Ist of December, but some 
delay occurred, and the journey was postponed 
until Monday. Mr. Hamiuron had the bo 
accompany him wherever he went, and seeme 
to have a cheering influence over him. On 
the same day he wrote to a friend as follows: 


** My wife wrote methat my oldest boy, Tom, ecight- 
een years old, was threatened with insanity. I have 


| found, on myarrival, that her fears had a real found- 


| 








| 
| 
| 
| 
| 


' 
| 


| 
| 


ation, but [hoped that it would be but a temporar 
trouble, until yesterday, when his conduct was rome 


| that I despaired of ee the caseat home or ata 


private water-cure, and I have made arrangements 
to take himtotheasylumatColumbus, Lehas been 
one of the most quiet, industrious, and exemplary 
boys [ ever knew, and my chief reliance for the man- 
agement of my aflairs and the control of my other 
children in my absence.” 


On the morning of Sunday, the 22d day of 
December, while accompanied only by this 
son, and while engaged in feeding his stock, he 
was suddenly killed by a single blow witha 
club in the hands of his son. The maniac, 
still fatally bent on mischief and in the fiercest 
frenzy of madness, then attempted the life of 
his brother John, a lad of eleven; then, with 
an up lifted ax, pursued his mother ; then his 
little brother oak sister, and then attacked the 
neighbors who rushed to the rescue. It is for- 


| tanate for the survivors of this unhappy family 


that the son and brother who committed this 
tragedy is free both by human and Divine law 
from all responsibility, from all conscious 
guilt, but was the blind agent of an irresistible 
ower. Still,in a moment, without fault, their 
ormer happy condition is changed. and the 
deep mourning that falls over them is shared 
by all their neighbors, by all Mr. Hamruron’s 
constituents, and by the sympathy of the whole 
country, startled by this extraordinary tragedy. 
It only remains for me to add a few words in 
regard to Mr. Hamiiron’s personal character. 
In his intercourse with men his manner was 
unusually kind and winning. He had strong 
convictions, and in his political opinions was 
an earnest radical Republican. He believed 
in universal liberty, and in the equality of all 
citizens in political rights and power. He 
maintained this faith without regard to its 
popularity and applied it to all without distine- 
tion or prejudice. It was the corner-stone of 
his political life; but the same charity that 


| moved him to demand equal rights for all made 


him respect the opinions and even the preja- 
dices of others. e scattered no thorns im his 
path, and therefore he died with the sincere 
respect of all who knew him. In manner he 
was quiet, modest, and retiring. He did not 
often speak, but when he did he was always 
earnest and effective. He was plain in his 
dress and bearing. He enjoyed the blessings 
of life without exciting the envy of others, and 
this not from the love of popularity, but be- 
cause it was the natural promptings of his 
character. He was not a member of any 
church, but supported and respected the Chris- 
tian faith and worship. He wasalways guided 
by moral principle, and so far as I have ever 
heard was never charged with any act incon- 
sistent with honor or honesty. In his family 
relations, as son, brother, husband, and father, 


ity. He was killed by kis.own son, Thomas, a || he was singularly happy, and the earnest sup- 
, ani 


lad of eighteen, who, until two or three weeks 
before this event, was a lad of great promise, 


| manly, steady, trusty, and obedient to his 


parents and courteous to his friends. 
a regular attendant at school until after his 


He was | 


ort he receive eep sympathy evinced 
+ his immediate townsmen show that he was 
equally fortunate asa neighbor and friend. I, 
perhaps, am the only member of the Senate 
who knew Mr. Hamitroy intimately. He was 
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my immediate Representative. J live in his | 


district and know his constituents and those 
familiar with him since his boyhood. 
conversed with him about public and personal | 
matters, and latterly frequently and fully; I can 


I have | 


only add to the voices that come to us trom the |, 
|| classes. 


House of Representatives my earnest tribute 
of respect to his memory and deep sympathy 
for the wife and children who now mourn his 
untimely fate. 

_ Mr. President, I offer the following resola- 
tions: 


Resolved, That the Senate has received with deep | 


sensibility the annonncement of the death of Hon. 
Corne its 8. Hamei.ton, late a member of the House 
of Representatives trom tho State of Ohio. 
Resolved, That the members of the Senate, as a 
mark of respect for the memory of the deceased, will 





ro into mourning by wearing crape on the left arm 
or the space of thirty days. 
Resolved, That, as a farther mark of respect for 
the memory of the deceased, the Senate do now ad- 
journ, 


The resolutions were adopted; and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 23, 1868. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
MAIL SERVICE ON THE PACIFIC, 


Mr. FLANDERS, by unanimous consent, 
yoeees a joint memorial of the Territory of 
Vashington, praying mail service by sea from 
San Francisco, California, to Olympia, Wash- 
ington Territory; which was referred to the 
Committee on the Post Office and Post Roads. 


MRS. ELLA E. HOBART. 


Mr. BAKER, by ananimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committeoc on Military Affairs 
be instructed toinquire what measure of relief would 
be proper in the case of Mrs. Ella E, Hobart, for ser- 
vices rendered by her as chaplain of first regimont 
of Wisconsin volunteer artillery, and report by bill 
or otherwise. 


SOLDIERS’ BOUNTIES. 


The SPEAKER. The first business in order 
is the eall of the committees for reports, and 
under that call the House resumes the consid- 
eration of House bill No. 127, in relation to 
additional bounty, pending at the expiration 
of the morning hour yesterday, reported from 
the Committee on Military Atfairs with an 
amendment by the Senate, upon which the 
gentleman from Indiana [Mr. Wasusury] has 
the floor. 

Mr. WASHBURN, of Indiana. In answer 
to the question of the gentleman from Illinois 
(Mr. Farnswortn] whether this amendment 
as amended by the committee covers cases aris- 
ing from disability in the service, I will say that 
the original act already covers those cases, as 
will be found by referring to section twelve of 
the bounty act of 1866. 

Mr. HOLMAN. Allow me to ask a ques- 
tion in this connection. I inquire whether the 
widows and children of soldiers who died after 
being discha and before the taking effect 
of the act of 1866 receive the additional bounty, 
or is it confined to those who died during the 
service or survived until after the passage of the 
act of 1866? 

Mr. WASHBURN, of Indiana. In answer 
to my colleague I will say that this bill gives 
it to all the classes who are entitled to it under 
the twelfth and thirteenth sections of the act 
of July 28, 1866. 

Mr. HOLMAN. My question is this: I 
admit that the widow and children of a soldier 
who was living at the time that law took effect 
receive the bounty; but in the case of a soldier 
who was honorably discharged and died before 
the taking effect of that law, do his widow and 
children receive this bounty under the original 


act? 
Mr. WASHBURN, of Indiana. As I stated 
yesterday, it was not the intention of the Com- 


Prayer 





| 


| man from Illinois 
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mittee on Military Affairs in this bill to enlarge 


| the classes entitled to bounty under the bounty 


i 


act. We have a bill betore us, and will report 
it in @ short time, embodying the views of the 
committee in reference to enlarging the pro- 
visions of the bounty bill so as to include other 
But we did not wish to complicate 
this bill. ‘This is a bill that is made necessary 
by a decision of the Second Auditor; and 
while we do not want to enter into a discussion 
of the question whether certain other classes 
should not have the bounty, we do think that 
this bill giving it to those who were intended 
to have it ought to pass. We provide that all 
those who are entitled to it under sections 


| twelve and thirteen of the act of July 1866 


shall have it. ‘This is simply an explanatory 
act, and does not extend the bounty to differ- 
ent classes. The original bounty bill does in 
exact words answer the question of the gentle- 
[ Mr. Paswpeonte ;] and I 
will further say that the bill now pending is 
almost in the identical words of the bill pre- 
sented by him a day or two ago. I move the 
previous question. 

Mr. HOLMAN. I trust that my colleague 
will not move the previous question on this bill, 
but will allow a little discussion. 

Mr. WASHBURN, of Indiana. What does 
the gentleman want? 

Mr. HOLMAN. I wish a few minutes to 
explain the bill and the effect of the amend- 
ment. 

Mr. WASHBURN, of Indiana. Howlong? 

Mr. HOLMAN. About five minutes. 

Mr. WASHBURN, of Indiana. I yield my 
colleague that much time. 

Mr. HOLMAN. Itrustthat this bill, although 
it affects only asmall class of persons, the widows 
and children of a certain class of our soldiers, 
will not be overlooked ; for the class of persons 
it does affect are entitled to great consideration 
at the hands of the House. The act passed by 
Congress in 1866did not confer upon the widows 
and orphan children of soldiers who died after 
being honorably discharged and before the tak- 
ing effect of the act of 1866 the additional bounty. 
That class of persons was entirely left out of 
the provisions of the act of 1866. The bill which 
the House passed in July last was intended 
simply to confer upon the widows and orphan 
children of soldiers who were honorably dis- 
charged, but “died before the taking effect of 
the additional bounty act, the additional bounty 
of $100. That was the effect of the bill passed 
by the House last July. The Senate amended 
that House bill so as not to embrace that class 
at all, but simply to confer upon the widows 
and children of those who died after the taking 
effect of the act of 1866 the additional bounty. 
Now, I trust that, instead of any attempt to 
amend the Senate amendment, my colleague 
will, for the purpose of getting a committee of 
conference on this question which may recon- 
cile the difference between the House and the 
Senate, move to disagree to the amendment of 
the Senate and let the subject go to a commit- 
tee of conference; for I am very certain that a 
committee composed of members both of the 
House and the Senate, when they come to con- 
sider the question, will not deprive the widows 
and orphan children of soldiers who were hon- 
orably discharged, but who died before the tak- 
ing effect of the act of 1866, of the additional 
bounty which is manifestly due to them as much 
as to any class of persons entitled to the bene- 
fits of the bounty act. 

I am aware, sir, that upon such a subject as 
this it is almost impossible to gain the atten- 
tion of the House; the classof persons affected 
by this bill are not a power in this country; 
and it is very aoe that by hasty legislation 
the purpose which the House had in view when 
they acted upon this bill with so mach una- 
nimity in July last will be entirely defeated. 

But my er does not propose to reach 
the widows and children of those who were 
honorably ae. and died before July, 
1866, but simply of those who have died since 
the taking effect of that law. I insist that this 








House owes it to the country, to the 
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soldiers who were honorably discharge 
the service and died before the takino 
of this additional bounty law, that the. 
ows and children shall have the bounty w); h 
their fathers and husbands would have received 
if they had survived until the law of 1394 took 

This amendment of the Senate, with the pr» 
posed amendment of the committee, baie 
plishes really nothing, but leaves the Widos 
or children of the soldier who died after biden 
honorably discharged and before the takin 
effect of the law of 1866 without this additions 
attest injustice so glaringly manifest tha, 
it ought to arrest the attention of every gentle. 
man here who desires that the widows and op. 
phans of those who suffered in the cause of 
their country shall receive the benefits to which 
the services of their husbands and fathers ey 
title them. 

Mr. WASHBURN, of Indiana. I yi 
nothing to my colleague (Mr. Hotmay} in my 
love for the soldier. I believe that this Hous 
and the country owe to the widows and orphans 
of the soldiers a great deal more than that }j)| 
gave them. I thought so then, this House 
thought so, and voted that they should have 
more. But we are willing to take—not by way 
of full and complete settlement—something we 
can get without controversy from the Senate, 
The Senate already have before them two bounty 
bills covering all the gentleman desires; and 
if they desire to do more for the soldier they 
can do so by action on those bills. We pro. 
pose now merely to legislate to meet the decision 
of the Second Auditor of the Treasury, which 
is that where a man has filed his claim, or 
where a widow has filed her claim, and after. 
ward died before the award was made the 
heirs could not receive the additional bounty. 
We propose to remedy that defeet. | now 

ield i the gentleman from Missouri, [\r. 

ILE. 

Mr. PILE. The class of persons to whom 
the gentleman from Indiana [Mr. Hotmay] 
has referred is only one of a number of classes 
legislation for the relief of which the Commit- 
tee on Military Affairs now have under con- 
sideration, and when the committee shall have 
arrived at their eae upon the general 
question of bounties I think they will bring 
in a bill which will be sufficiently liberal to 
meet the wishes not only of the gentleman 
from Indiana, [Mr. Hotman,] but of every 
other gentleman who wishes to extend to the 
soldiers and to their widows and orphans such 
relief as they have earned by their patriotic 
services in suppressing the rebellion. 

But. what we now seek by this bill is simply to 
set aside the ruling of the Second Auditor cut- 
ting off from the benefits of this bill the widow 
of the soldier whose claim is now on file in the 
Department if he happered to die before the 
award was made. That ru¥ng of the Second 
Auditor also cut off the minor children of the 
soldier if the widow, after making application 
to the Department under the law, happened to 
die before the award was made. Under that 
ruling the application falls to the ground if 
the applicant dies before the award is made, 
the settlement of the case requiring 4 yeat © 
more. 

What this bill proposes to do is simply 
explain and make clear and distinct what was 
the original intent and meeoing of the law as 
it now stands applying to the class of persons 
to which [ have referred. At a future time 
the committee will bring in a bill covering the 
class named by the gentleman from Indian 
{[Mr. Houtman] and other meritorious classes 
of soldiers, their widows, and orphans. I hop¢ 
this bill will f sold 

Mr. WASHBURN, of Indiana. I now yre 
to the gentleman from Wisconsin, [ Mr. PAtye. 

Mr. PAINE. I hope that sooner or later 
we will pass a bill to give to the widows - 
heirs of those soldiers who died before the a , 
of July, 1866, took effect the same bet - P 
which this bill gives to soldiers who decame 


1368. 


entitled t 
jnasmuc 

already ! 
of Congt 
to the he 
actually | 
the act 0 
avail mys 
tion, 80 

heirs of | 
lation to 
fall as t 


adopt so! 
to the wi 
cisely the 
widows a 
provision 
the go 

the passa 
ferring 8 
demande 
secure. 

is within 


minutes ! 

Mr. W 
of the ce 
bring thi: 
| will yie 

Mr. E 
think the 
better th 
latter is t 
ment to 1 

Mr. W 
yield for 

Mr. F. 
House th 
previous 
is to add 

Provide 
or may dit 
the servic 
pape up 


ad died o 
in battle. 


Mr. W 
the gent] 
section t 
ask the 

The C 

“And tk 
order naw 
vice of the 
tracted w 
shall be | 
authorize 

Mr. F 
meansatl 
died bef 
construe 
ment wo 
died sinc 
heirs of 
the passi 
same fic 
in battle 

Mr. VW 
dier has 
not the 
amendm 

Mr. F 
ment of 
Mittee ¢ 
many a 
the act 1 
he had. 

ion 

not 

On aceor 
m the | 
arged 
get the 
cause of 


cannot 
Which i¢ 





Be 


> gallan, 
zed from 
NZ effer 
hese wid. 
ity which 
received 
866 took 


\ the pro- 
+ 4Ccom. 
le Widow 
ter bein 
e takin 
Aditiong} 
ifest that 
Y gentle. 
3 and or. 
Cause of 
} to Which 
thers en 


I yield 
N] in my 
118 House 
1 orphans 
1 that bil} 
is House 
uld have 
ot by Way 
thing we 
> Senate. 
70 bounty 
res; and 
lier they 
We pro- 
» decision 
ry, which 
claim, or 
nd after. 
made the 
| bounty. 
. Lnow 
uri, [Mr 


to whom 
Hotmay] 
»f classes 
Commit- 
\der con: 
shall have 
P general 
vill bring 
iberal to 
entleman 
of every 
nd to the 
rans such 
" patriotic 


simply to 
ditor cut- 
he widow 
file in the 
efore the 
e Second 
en of the 
yplication 
ypened to 
nder that 
ground if 
is made, 
a year or 


simply to 
what was 
ne law as 
f persons 
‘ure time 
ering the 
» Indiane 
1s classes 
. Lhope 


now yield 
. Patxe.) 
- or Jater 
Jows and 
ra the act 
e berefit 
y Hecame 


1368. 


entitled to this bounty and afterward died. But 


‘,qasmuch as I see before me a bill which has 
‘ih eady received the sanction of both Houses 
af Congress, and which secures these benefits 
to the heirs and widows of soldiers who have 


actually 
avail myself of the benefits which this legisla- 


tion, 80 


heirs of such soldiers, trusting to future legis- 


iation to make the provision so complete and | 
fall as to inclade the cases of soldiers who | 


happened to die before the act of 1866 took 
eect. Now, with the gentleman from Indiana 
‘ir, Wasasurn) I cordially concur in a de- 


mand that this House and the Senate shall | 


adopt some provision of law which shall secure 
to the widows and heirs of these soldiers pre- 
cisely the benefits which this bill gives to the 
widows and heirs of soldiers covered by its 
provisions. But I am not willing to sacrifice 
the good which I see can now be secured by 
the passage of this bill for the purpose of con- 
ferring some further benefits which are still 
demanded and which this measure may fail to 
secure. Let us secure to-day the good which 
is within our reach and trust to future legisla- 
tion for the rest. 

Mr. FARNSWORTH. Will the gentleman 

from Indiana [Mr. Wasusurn] yield to me five 
minutes ? 
Mr. WASHBURN, of Indiana. The time 
of the committee is limited; and I wish to 
bring this bill to a vote as soon as possible ; but 
[ will yield to the gentleman five minutes. 

Mr. FARNSWORTH. Mr. Speaker, I 
thiek the original bill of the House is much 
better than the Senate amendment. If the 
latter isto be adopted I wish to offer an amend- 
ment to it. 

Mr. WASHBURN, of Indiana. 
yield for that purpose. 

Mr. FARNSWORTH. I will read to the 
House the amendment [ desire to offer if the 
previous question should not be sustained. It 
is to add the following provision : 

Provided, That the heirs of soldiers who have died 
ormay die in consequence of disease contracted in 
the service and in the line of their duty. shall be 
ping upon the same footing as though such soldiers 


ad died or should hereafter die of wounds received 
in battle. 


Mr. WASHBURN, of Indiana. Let me call 
the gentleman’s attention to the last clause of 
section twelve of the act we are amending. I 
ask the Clerk to read it. 

The Clerk read as follows: 

“And the widow, minorchildren, or parents, in the 

rder named, of anysuch soldier who died in the ser- 
vice of the United States, er of disease or wounds con- 
tracted while in the servic? and in the line of duty, 
shall be paid the additional bounty of $100 hereby 
authorized.” 

Mr. FARNSWORTH. Yes, sir; but that 
meansthe widows and heirs of those who had 
died before the passage of the act, and is so 
construed. Thatis the trouble. My amend- 
ment would extend the act to those who have 
died since the passage of the act, so that the 
heirs of a soldier who has died of disease since 
the passage of the act shall be placed upon the 
same footing as if he died of wounds received 
mn . 

Mr. WASHBURN, of Indiana. If the sol- 
dier has died since the passage of the act will 
not the widow receive the bounty under our 
amendment ? 

Mr. FARNSWORTH. No, sir; theamend- 
ment of the Senate as amended by the com- 
mittee does not meet the case at all, because 
many @ soldier at the time of the passage of 

act was not entitled to the bounty because 

he had not died, if I may be allowed that ex- 
ion. I refer to cases in which the soldier 
not served his two years, but was dis- 
charged before the expiration of the two years 
on account of disease incurred from exposure 
mm the line of his duty. If he had been dis- 
on aceount of wounds his heirs would 

get the bounty ; but as he was discharged be- 
cause of disease and has since died his ‘heirs 
ae the bounty. That is the distinction 
witch i¢ made; so that the amendment of the 


I cannot 


been entitled to this provision under | 
the act of July, 1866, I am disposed for one to | 


far matured, secures to the widows and | 


l 
] 
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Senate does not mect the case. It is for that | 


reason I desire to offer my amendment, aud I 
think there can be no objection to it. T desire 
that the heirs of soldiers who have died from 
disease contracted in the line of their duty shall 
be piaced upon the same footing as the heirs 
of soldiers who have died from wounds re 
ceived in battle. 

Mr. GARFIELD. 


The gentleman will al- 


low me to say that they are both embraced in || 


the present law. 

Mr. FARNSWORTH. They are not. 

Mr.GARFIELD. Begging the gentleman’s 
pardon, | must say that he is mistaken. 

Mr. FARNSWORTH. No, sir; I tell the 
gentleman that the present law, under the 
construction given to it, does not give the 
bounty to the heirs of soldiers who have died 
since the passage of the law if they were 
discharged on account of disease before the 
expiration of their two years; while it does 
give the bounty to the heirs of those who were 
discharged on account of wounds before they 
had served the two years. That is the distine- 
tion. 

Mr. GARFIELD. Let—me read the con- 
cluding clause of the twelfth section of the act 
of 1866: 

“And any such soldier enlisted for not less than 
three years, who has been honorably discharged on 
account of wounds received in the line of duty, and 
the widow, minor children, or parents, in the order 
named, of any such soldier who died in the service 
of the United States, or of disease or wounds con- 
tracted while in the service and in the line of duty, 
shall be paid the additional bounty of $100 hereby 
authorized,” 

Mr. FARNSWORTH. Now, let me call 
the gentleman’s attention to the effect of that 
provision. If a soldier had died from disease 
before the passage of the act it would meet 
his case; but it does not meet the case of a 
soldier who has since died of disease. The 
first part of the provision read by the gentle- 
man from Ohio [Mr. GarrieLp] applies to 
the case of a soldier enlisted for three years 
and discharged on account of wounds before 
serving the three years ; but it does not apply 
to the case of a soldier discharged on account 
of disease. 

Mr. GARFIELD. Will the gentlemar allow 

me to say one word? The Committee on Mil- 
itary Affairs have had before them so many 
petntetiane in reference to bounty that they 
nave decided to act upon all questions touch- 
ing enlargement of the bounty separately. 
They agreed that in this case they would take 
no action to enlarge the scope of the bounty 
act, but would merely perfect the details of 
the law, so as to embrace all casesin which the 
law intended to give bounties. In theamend- 
ments we have offered we have sought to do 
this: we have sought to do nothing else. We 
hope that the House will pass this bill in its 
pemaes form, and allow the committee to de- 
iberate very carefully on any proposition that 
may come before them for enlarging the bounty. 
I hope the House will not include in this bill 
any proposition for extending the scope of the 
bounty act. 

Mr. FARNSWORTH. Mr. Speaker, I sup- 
pose we all want a good bounty bill; that all 
sides are in favor of a fair bounty bill and want 
to place our soldiers — an equality with ref- 
erence to it. This bill does not accomplish that 
purpose; and I ask my friend from Ohio [ Mr. 
GaRFreLD) whether he has any objection to 
placing the heirs of soldiers who died from dis- 
ease incurred while in the Army upon the same 
footing as the heirs of those who died from 
wounds received in battle? Can there be any 
objection toit? I think no member ean object 
toit. Then let us incorporate this in the amend- 
ment. If we cannot do so let us non-concur 
and try to get a good bill in the committee of 
conference. This bill does not meet the case, 
although we have gone on patching and patch- 
ing it. 

Mr. HOLMAN. 


I desire to put an inquiry 
to my friend. 


Mr. GARFIELD, [ hope the previous ques- || until it was closed. 


tion will be called for. 
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Mr. WASHBURN, of Indiana. IT demand 
the previous question. 

The House divided; and there were—ayes 
40, noes 38; no quorum voting. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered ; and Mr. Wasusvry, 
of Indiana, and Mr. Havcur were appointed. 

The House again divided ; and the tellers re- 
| ported—ayes 60, noes 89. 

So the previous question was seconded. 

The main question was then ordered to be 
now put. 

The question first recurred on the followi 
amendments of the Committee on Military Af 





SSS 


_ 


fairs : 


Amend Senate amendment as follows: 

In line three insert after the word “pevson”” the 
words “ or persons,” 

Strike out the words “as a soldier” in line three. 


The amendments were severally agreed to. 


The question then recurred on the amend- 
ment of the Senate, as amended, as follows: 


Strike out all after the enacting clause and insert: 

That if a person, ontitled as asoldicr to the bounty 
provided by sections twelve and thirteen of the act 
making appropriations for the civil service, approved 
July 28, 1866, has died orshall die before receiving 
said bounty, it shall bo paid to the heirs of the sol- 
diecr as designated in said act in the order therein 

| named, and to none other. 


The House divided; and there were—ayes 
48, noes 30; no quorum voting. 

Mr. HOLMAN. If the House votes down 
the Senate amendment cannot the whole sub- 
ject then go to a committee of free conference 
between the two Houses? . 

The SPEAKER. When the operation of 
the previous question has commenced it must 
be executed. 

Mr. HOLMAN. If the Senate’s amend 
ment be rejected cannot the subject then be 
referred to a committce of conference? 

The SPEAKER. That will be for the House 
to determine 

Mr. HOLMAN. I demand the yeas and 
nays on the Senate amendment as amended. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atfirmative—yeas 85, nays 51; not voting 


52; as follows: 


YEAS—Messrs.Ames, Arnell, James M. Ashley, Bai- 
ley, Baker, Baldwin, Barses, Beaman, Benton, Bing- 
ham, Boutwell, Broinwell, Broomall, Buckland, But- 
ler, Cake,Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Cobarn wes, Dixon, Dodge, Driggs, Ela, 
Eliot, Ferriss, Ferry, Fields, Garfield, Getz, Hawkins, 
Higby, Hopkins, Hulburd, Hunter, Jenckes, Judd, 
Julian, Keteham, Koontz, Mallory, Marvin. or 
nard, Miller, Morrell, Mullins, Myers, Nunn, 0’ Neil}, 
Paine, Perham, Pile, Plants, Poland, Polsley, Pome- 
roy, Price, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
Aaron F. Stevens, Thaddeus Stevens, Stewart, Thom- 
as, John Trimble, Trowbridge, prichell, geen. W ard, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Welker, 
Thomas Wiiliams, William Williams, and Stephen F. 
Wilson—5. 

NAYS—Messrs. Allison, Anderson, Axtell, Bar- 
num, Beck, Boyer, Burr, Chanter, Cook, Covede, Don- 
nelly Eckley, Eggleston. Eldridge, Farnsworth, Fox, 
Glossbrenner, Golladay, Gravely, Griswold, Laight, 

Hoiman, Hotchkiss, Asahel W. Hubbard. 
. Hubbard, Ingersoll, Johnson, Jones, Kel- 
sey, Kerr, Knott, William Lawrence, McClurg, Mo- 
Cormick, Mercur, Moore, Moorhead, Morgan, New- 
comb, Niblack, Randall, Ross, Lawrence 8. Trimble, 
Robert T. Van Horn, Van Trump, Van Wyck, James 
F. Wilson, John T. Wilson, Windom, and Weod- 


ward—5dl. 

NoT VOTING—Messrs. Adams, Archer, Delos BR. 
Ashley, Banks, Benjamin, Blaine, Blair, Brooks, 
Cary, Cornell, Cullom, Finney, Grover, Halsey, Hill, 
Hooper, Richard D. Hubbard, Humphrey lley, 
Kitchen, Laflin, George V. Lawrence, Lincoln, Loan, 
Logan, Louxhridge, Lyneh, Marshall, MeCarthy, Mc- 
Callough, Morrissey, Mungen, Nicholson, Orth, Pe- 
ters, Phelps, Pike, Pruyn, Raum, Robinson, Selye, 
Shellabarger, Stokes, Stone, Taber, Taffe, Taylor, Van 
Aernam, Van Auken, Burt Van Yorn, Wood, and 
W oodbridge—52. 

So the Senate amendment, as amended, was 


concurred in. 

During the ro}l-call, 

Mr. CULLOM said: I was detained on a 
committee until the roll-eall was completed. 
If I had a right to vote I would vote ‘* No.”’ 

Mr. BANKS. I was engaged on the Coin 
mittee on Foreign Affairs with other members. 
I did not know that the roll was being calle: 
I ask leave that my ev} 
'| leagues on the committee and I may vote. 


Harding 
Chester D 
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The SPEAKER. The Chair cannot ask 
unanimous consent. « 

Mr. BANKS. I would have yoted ‘“‘ No.’’ 

Mr. ORTH. I was also detained onthe 
same committee. I would like to vote. 

Mr. ROBINSON. I was also attending the 
committee. 

The SPEAKER. The Clerk will read the 
rule on this subject from the Digest. 

Mr. ROBINSON. If I had been present I 
would have voted *‘ No.”’ 

The Clerk read the rule, as follows: 

“And when eer member shall ask leave to vote 
the Speaker shall propound to him the question— 
Were you within the bar before the last name on the 
roll was called? and if he shall answer in the nega- 


tive the Speaker shall not further entertain the 
request of such member to vote.” 


The SPEAKER. This rule was adopted to 
prevent asking unanimous consent. 

The result having been announced as above 
recorded, 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. WASHBURN, of Indiana. I ask the 
ananimous consent of the House for an.amend- 
ment to the text of the bill just disposed of, so 
as to improve its phraseology. I propose in 
the amendment to strike out *‘ has died’’ and 
insert ‘‘ shall have died,’’ and also to substitute 
‘fany’? for ‘a.’ 

The SPEAKER. If there be no objection 
that amendment will be made. 

There was no objection. 


NORMAN WIARD. 


Mr. GARFIELD. I am instructed by the 
Committee on Military Affairs to report back 
the memorial of Norman Wiard, asking for 
reimbursement of expenses incurred in deliy- 
ering certain steamers to the Government of 
the United States, and ask that it be referred 
to the Committee of Claims. A bill on this 
subject passed the House, and I believe passed 
the Senate, during the last Congress. 

The memorial was accordingly referred to 
the Committee of Claims. 


EXTRA PAY TO VOLUNTEER OFFICERS, 


Mr. GARFIELD. I am instructed by the 
same committee to report adversely on the 
ors of twenty-four citizens of Norristown, 
?ennsylvania, late officers of volunteers of the 
United States Army, praying Congress to pass 
an act entitling the officers of the late volun- 
teer Army of the United States who have been 
commissioned since March 3, 1865, to the 
three months’ extra pay allowed by act of 
Sorenems to those commissioned prior to that 

ate. 

Il will state the reason for making this ad- 
verse report. A large number of cases are 
being presented to the Committee on Military 
Affairs, asking the enlargement of the scope 
of the payments out of the Treasury for claims 
of a military character. This petition is one 
of that class. It was provided by law that offi- 
cers mustered into the service prior to the 4th 
of Mareh, 1865, should receive when mustered 
out three months’ extra pay. This petition 
asks that officers hei in after the 3d of 
March be placed on the same footing. If we 
should make another limit anywhere there 
would be somebody beyond the line who would 
want it extended to cover his case. If we 
atimit this case we ought to admit several 
thousand other cases. The committee there- 
fore conclude that they see no reason for 
changing the law in that regard. And I make 
this remark to indicate the general policy of 
the committee in cases of this sort. 

‘The petition was accordingly laid on the table. 

SALE OF ARSENAL GROUNDS. 

Mr, PILE, from the Committee on Military 
Affairs, reported back House bill No. 451, 
providing for the sale of the arsenal grounds 


at St. Louis, and Liberty, Missouri, and for 
other purposes, with a substitute. 


nen nee eer 
-_—— os 


The bill was read. It authorizes the Secre- 
tary of War to sell, at such time and in such 
manner as he may deem most advantageous to 
the interests of the Government, subject to the 
provisions hereinafter contained, the follow- 
ing military reservations and public property, 
namely : 

First. The ground now occupied by the St. 
Louis arsenal, in the city of St. Louis, Mis- 
souri, and that occupied by the United States 
arsenal situated at Liberty, Missouri, together 
with such public buildings, machinery, and 
other property appertaining thereto as cannot 
be sivcateiand employed in the construc- 
tion or improvement of other arsenals or mili- 
tary posts. 

Second. That portion of the military reser- 
vation known as Fort Leavenworth, which lies 
on the east side of the Missouri river, together 
with that portion of said reservation situated 
on the west side of the Missouri river, which 
lies between the city limits of Leavenworth 
City and a line commencing on the Missouri 
river at the mouth of Corral Ravine and run- 
ning parallel with the south line of said reser- 
vation to its western boundary. 

Section two provides that the ground occu- 

vied by the Saint Louis arsenal shall be divided 
into blocks and lots of convenient size for 
building purposes, with public streets, con- 
forming as near as may be, without detriment 
to the interest of the Government in the sale, 
to the public streets of the city of Saint Louis 
adjoining said grounds; a plat of this division, 
made in accordance with the laws of the State 
of Missouri, shall be filed with the proper 
officer in the city of Saint Louis, and the said 
lots shall be sold at public auction to the 
highest bidder after giving thirty days’ notice 
by advertisement in at least three daily papers 
in the city of Saint Louis, payment to be made 
one third in cash, the remainder in one and 
two years, with six per cent. interest per 
annum, secured by deed of trust on the lots 
sold. ‘lhe stone wall surrounding said arsenal 
shall be sold in sections not exceeding one hun- 
dred feet in length. 
Section three provides that the grounds occu- 
pied by the Liberty arsenal and that part of the 
Fort Leavenworth reservation specified in sec- 
tion first, shall be sold at public auction, after 
due notice by publie advertisement of the time 
and place of said sale, in such parcels, blocks, 
and lots as may be deemed most advantageous 
to the interest of the Government by the Sec- 
retary of War, upon the terms and conditions 
as to payment specified in the previous section. 
By the provisions of section four the Secre- 
tary of War is authorized to establish an arsenal 
at Jefferson barracks, Missouri, for the repair 
and storage of arms, and for that purpose to 
remove from the St. Louis arsenal such ma- 
chinery, tools, stores, and public property as 
can be advantageously used, and to expend so 
much of the prepeeds of the sale of the St. 
Louis and Liberty arsenals as may be necessary, 
not exceeding dollars. ‘The remainder 
of the proceeds of the sale of the property 
provided for in this act shall be paid into the 
[reasury of the United States. 

Mr. PILE. I desire to call the previous 
uestion on this bill before the expiration of 
the morning hour, and I will say that if the 
previous question be sustained I will yield to 
gentlemen who desire to ask for information 
or to debate the bill, or to amend it, the most 
of my hour. 

TheSPEAKER. The bill cannot be amended 
after the previous question is sustained. 
Mr. PLLE. By unanimous consent. 
Mr. WASHBURNE, of Illinois. By anan- 
imous consent the bill can be left open to 
amendment after the previous question is 


The SPEAKER. The morning hour having 
nearly expired, the gentleman from Missouri 
proposes to call the previous question, and 
states that if it shall be sustained he will yield 
the most of his hour for questions or debate. 
Mr. GARFIELD. _Isit understood thatthe 
bill shall be open to amendments? 





amendments after the previous que 





ss anuary 23, 


The SPEAKER. The Chair was aboyt to 
submit that question to the House, |; the 
objection to allowing the bili to be open ine 


been seconded ? mon ag 

No objection was made. 

The previous question was seconded 
main question ordered. 

Mr. PILE, I send to the Clerk’s dey, 
letter from General Grant, Secretary of War 
ad interim, inclosing a letter of General Dyer 
chief of ordnance, on this subject. I ask iha; 
both letters be read. 

The Clerk read as follows: 


War Duparrvery 
Wasuinaton City, January 1\), 1588 
Srr: I have the honor to transmit herewith, for 4) 
consideration of the proper committee, a communi. 
cation of January 2, 1868, from the chief of ordnance 
suggesting that action be taken for the remoyaj of 
the St. Louis arsenal to the Jefferson barracks roger. 
vation; in which suggestion this Department concyrs 
Very respectfully, your obedient servant, - 
. 8. GRANT, 
Seeretary of War ad interim, 
Hon. Scuvyter Corrax, 
Speaker of the House of Representatives, 


Orpnance Orrice, War Deparrwent, 
ASHINGTON, January 2, 1868, 


Sir: The growth of the city of St. Louis, Missouri, 
both in extent and population, renders it advisabje 
to take measures now for changing the site of the 
arsenal in thatcity, Since the establishment of that 
arsenal the extension of the city—at that time suf. 
ficiently remote from its site—has brought it into 
close and dangerous proximity to the arsenal and 
its operations. The occupation of the present site 
is also disadvantageous to the growth of the city, and 
it is requisite for its necessities. These considera. 
tions induced, as far back as 1861, the passage of a 
law authorizing and requiring the removal of the 
arsenal from the city, with a provision for its estab- 
lishment on the Government reservation at Jeffer- 
son barracks, The law, however, was not carried into 
effect in consequence of the rebellion, and was sub- 
sequently repealed. The same considerations tor 
changing the site of the arsenal and for its establish- 
ment on the Government reservation remote from 
the city now exists in a greater degree. I therefore 
recommend that an act similar to that approved 
March 2, 1861, be enacted, authorizing and requiring 
the removal, as soon as it can be properly effected, 
of the arsenal and all its operations from its present 
site in the city of St. Louis to a site, to be selected 
by the Recrotary. of War, on the Jefferson barracks 
reservation, The mode of effecting this should be 
similar to that prescribed by the act of 1861, namely, 
first, to divide into building lots that portion of the 
arsenal site not now used or required for the man- 
ufacture or storage of ordnance supplies, and to sell 
those lots to the highest bidder, after due previous 
public notice of the intended sale; then to pro- 
ceed with the removal of all the military supplies 
and of the machinery and tools at the arsenal as 
fast as suitable buildings for their storage and ap- 
plication can be erected on the new site; and to 
divide into lots, as before, the residue of the site 
and sell them, with the buildings thereon, as before 
directed, applying the net proceeds of those sales, 
as fast as received, to the removal of the military 
supplies, machinery, and tools and the rebuilding 
and reéstablishment of the arsenal on the Jefferson 
barracks reservation on such scale as the Secretary 
i ad may approve and ee : 

ery respectifu our obedient servant, 
vay vee A. B. DYER, 
Brevet Major General, Chief of Ordnance. 
General U. 8. Grant, nod 
eretary of War ad interim. 


Mr. PILE. Mr. Speaker, the arsenal at 
Liberty, Missouri, has been abandoned ant is 
not occupied either for storage or repairs. +t 
is of no further use to the Government, and of 
course there can be no question as to the pro 
priety of a sale of the ground upon which that 
arsenal was situated. The arsenal at St. Louis, 
as stated in the letter of the chief of ordnance, 
is inside the city limits. It is now thickly sur- 
rounded by buildings on the north, west, a0 
south, and the population in that part of the 
city are in dangerous proximity to the arsenal. 
It is a source of great inconvenience to te 
inhabitants of that part of the city. The Gor 
ernment has a reservation twelve miles below 
St. Louis, removed from the city, where the 
arsenal will not endanger the lives of the ~ 
zens of St. Louis and will not be endanger 
by the proximity of so many fires and so me 
people in its vicinity. The arsenal can fas 
moved to this reservation, twelve miles belo¥ 
the city, and the ground which it now occup!® 
sold. I.think the bill contains all the neces 
sary restrictions and directions as to the — 
how this ground shall be sold, divided into ‘ . 
and blocks, so that the common laborer; 
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Mr. MAYNARD. 1 would ask the gentle- 
man how much ground there is at this St. Louis 
arsenal 2 

\r. PILE. About twenty-seven acres. 

Mr. MAYNARD. How near is it to the 
»asiness part of the city ? 

Mr. PLLE. There are business places and 
manufactories al! around it on three sides. 


i 


ers in contemplation ? 


—— MAYNARD, Are there any purchas- 


Mr. PILE. Every lot witl be bought at || 
auction when it is exposed for sale. 


Mr. MAYNARD, I would ask whether this 
property, ifit were retained by the Government, 
would not appreciate in value and become 
more yaluable, say in the course of five or ten 
years from this time? 


Mr. PILE. It possibly would ; but the Gov- | 


ernment is im danger every month that it re- 
tains the machinery and stores at these build- 
ings of losing by accident, from the proximity 
of the arsenal to manufactories and private 
dwellings built right up against it, five times the 
appreciation that may be attained by holding 
the property for four or five years longer. 


With reference to the reservation at Fort | 
Leavenworth I will say that it isa very large | 


reservation, six miles one way and three and a 


half the other. About two thousand acres of the | 
reservation is on the east side of the Missouri | 
river, low, flat, bottom land, which was pre- | 


viously covered by a dense growth of timber, 


but that has been cut off by the military author- | 
ities for use as fuel and lumber at the fort, | 


until now it is almost stripped of timber. 


This is of no further use to the Government; 
it is not deemed by the military authorities of | 


any further value to the Government, and they 


recommend that that part of the reservation be | 


sold. 


Adjoining the city of Leavenworth there is | 
astrip of land embracing about six hundred | 
acres, between the city limits of the city of | 


Leavenworth and a line running parallel with 
Corral Ravine, commencing on the Missouri 


method in use there of securing payment for 
land sold, there will be no danger of any loss 
on the part of the Government. The Govern- 
ment will get six per cent. interest on the de- 
ferred payments, and I am certain more will 
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be realized, by from twenty to twenty-five per | 


cent., than if the sale was made for cash. 

Mr. WARD. Will the gentleman yield to 
me for a question ? 

Mr. PILE. Certainly. 

Mr. WARD. I was out of the Hall when 
this bill came up to-day. I would inquire of 
the gentleman what object there is in tearing 
down one arsenal and building up another? 

Mr. PILE. I think if the gentleman had 
given attention to the explanation —— 

Mr. WARD. I was not present. 

Mr. PILE. Very well; I will answer the 


| gentleman from New York [Mr. Warp] by 
| saying that the present arsenal at St. Louis is 


inside the city limits. It is surrounded by 
population on three sides. This population, 
with the manufactories, saw-mills, steam-mills 
there, using fuel, is in such proximity to this 
arsenal, with its stores of powder and ammu- 
nition, make the danger of explosion very great, 
and‘ the inconvenience to citizens is of such 
magnitude, that the growth of that portion of 
the city is very much hindered. The United 
States Government has a reservation only 
twelve miles below. 

Mr. WARD. Can this land be sold for 
enough to pay for erecting a new arsenal ? 

Mr. PILE. For three times as much. There 
is a blank in the fourth section to be filled, 
to limit the amount that shall be expended for 
the establishment of this arsenal at Jefferson 
barracks. 

1 shall move at the proper time to fill that 
blank by inserting $200,000. The arsenai 
grounds in the city of St. Louis will certainly 


sell for from four hundred thousand to five || 
hundred and fifty thousand dollars. Some per- | 
| sons are of opinion that they will bring even | 


| $600,000; and I have seen some estimates as 
| high as $1,000,000. 


river at the mouth of Corral Ravine. This will | 
leave one mile between the boundary thus fixed | 


and the fort, so that there wiil be no danger 
of bringing the population of the city in too 
close proximity to the fort by the sale of this 
portion of the reservation. 1t is very desirable 
that this land should be sold. The officers in 
charge of Fort Leavenworth favor the sale of 
that portion of the reservation, as do General 


Sherman, General Sheridan, General Grant, | 


and the Secretary of War. 

I now desire to make a single remark upon 
oue provision of the bill, and then I will yield 
for any question gentlemen may desire to ask, 
ortoany suggestion other gentlemen may desire 
lomake. J refer to that provision of the sec- 
ond section of the bill providing that in the sale 
of the ground upon = 


payment 10 be made one third in cash, the 
anepe in oue and two years at six per cent. 
interest. 

[ have been familiar for years with the sale 
of real estate in St. Louis. I know it has 
been frequently attempted to sell real estate 
there for cash, and that in every such instance 
the vwner has failed to realize by twenty to 
twenty-five per cent. what property right along- 
side of that has realized when sold in the 
manner irlicated in this bill. There are so 
many peoxle there who want to buy property, 
and RO have money enough to pay one third 
ot tae price, and not enough to pay the bal- 
“nce; and money is worth so much there for 
wse toa large number of the population that 
they will pay from twenty to twenty-five per 
“eit, more for land if they can buy it on these 
terms than if it is sold for cash down. 

the officers haying charge of this sale 
*secute deeds of trust for the use and benefit 


of the United States Government, which is the 


tne § ich the St. Louis arse- | 
ual 1s situated, the sale shall be made by lets, | 








Mr. WILSON, of Iowa. Iask the gentle- 
man from Missouri [Mr. PiLe} to yield to me 
that I may offer an amendment. 

Mr. PILE. 1 will hear the amendment. 

Mr. WILSON, of Lowa. It is to strike out 


| the fourth section providing for the establish- 


ment of an arsenal at Jefferson barracks. I 
propose to offer this amendment for the reason 
that the Government has already established 
an armory and arsenal at Rock Island, and is 
expending a great deal of money in erecting 
works there which shall answer all the demands 
of the Government in that part of the country. 

Mr. PILE. I will allow the gentleman to 
offer the amendment. 

Mr. WILSON, of Iowa. I move to amend 
by striking out the fourth section of the bill. 
My object is to prevent a large expenditure for 
the establishment of a new arsenal, when the 
arsenal at Rock Island will, as [ think, answer 
every purpose. I desire also to offer another 
amendment, providing that the money received 
from the sale of these grounds shall be paid 
into the Treasury of the United States. 

Mr. GARFIELD. There is already a pro- 


| vision of that kind in the bill. 


i 
' 
} 
j 
| 


Mr. PILE. Mr. Speaker, I wish to say a 
word in reply to the gentleman from lowa, 
{Mr. Witson.] The chief of ordnance, the 
Secretary of War, and General Grant are all 
very strongly opposed to abandoning entirely 
the arsenal at St. Louis. They say that the 
necessities of the military service in the West 
and South require an arsenal for storage and 
repairs solely, either at St. Louis or Jefferson 
barracks. ‘The bill is so guarded that this 
arsenal shall be only for storage and repairs, 
not for manufacturing. Very little repairing 
will be done there. During a part of the year 
it is difficult to reach Leck Island, the river 
being frozen. 


|| than an arsenal for storage. 


| 


i 
| 
1 





it 
it 





| 
| 


| 


| 
| 





Hence such an arsenal as is pro- | 


posed in this bill is necessary to furnish sup- | 
| plies in the West, the Southwest, and the South. | 


il 


Chis arsenal is for storage mainly and for repairs 
in a very small way. {t will not east probably 


| that it will not cost that much. 


| whenever necessary. 
| in an arsenal a year or two they need overhaul- 
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$200,000. The chief of ordnance is of opinion 
I have no objee- 
tion to reducing the amount, if it be deemed 
proper, to $150,000, 

Mr. WASHBURNE, of Illinois. [hope the 
gentleman will offer such an amendment. I 
think there should probably be in the neigh 
borhood of St. Louis an arseval merely for 
the deposit of arms. 

Mr. LOGAN. An arsenal for repairs can- 
not be coustructed for $150,000, 

Mr. WASHBURNE, of liknois. I did not 
suppose the bill contemplated anything more 
that Ido not think 
it right to build up another extensive arsenal 
in that portion of the country when we have 
spent so much money on the Rock Island 
arsenal. 

Mr. PILE. An arsenal for storage is a 
necessity either at St. Louis or Jefferson bar- 
racks. 

Mr. WASHBURNE, of Ulinois. Then I 


suggest to the gentleman to amend the bill so 


| as to specify ‘‘an arsenal for storage and the 


preservation of arms,’’ 
Mr. PILE. I move to amend by striking 


| out the words ‘‘ repairand,’’ soas to make the 
| clause read ‘‘an arsenal at Jefferson barracks, 
| Missouri, for the storage of arms.’ 


’ 


There being no objection, the amendment 
was agreed to. 

The SPEAKER, The gentleman from Iowa 
[Mr. Winson] has moved to strike out the 
fourth section. The vote on that amendment 
will be reserved. 


Mr. MUNGEN. I simply wish, to say that 


| an arsenal for the storage of arms should im 


ply the right to overhaul and repair those arms 
When arms have laid 


ing, cleaning up, &e. 

Mr. PILE. 1 have. no doubt that will be 
understood as included in the term storage. 
I yield now to the gentleman from New York. 

Mr. BARNES. I desire to ask whether it 
is incorporated in the bill that this property 
shall be sold otherwise than for cash ? 

Mr. PILE. The movable property is to 
be sold for cash. The real estate, the ground, 
it is provided shall be sold at public auction, 
payment one third in cash, and the balance in 
one and two years, secured by deed of trust 
on the property sold, with six per cent. im 
terest. The Government will realize from 
twenty to twenty-five per cent. more in this 
way. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to amend the bill so that the title, 


| until all the money shall be paid, shall remain 


in the Government, and thus save the Govern- 


| ment from going through the form of a deed 
| of trust and being compelled to go into a eourt 
| of chancery for the purpose of gettinga decree. 


Mr. PILE. If the gentleman was well ae- 
quainted with the law of the State of Missouri 
and the practice there in reference to the sale 
of real estate he would not object. When real 
estate is sold the vendor gives a deed to the 
purchaser, and the purchaser secures the de- 
ferred payments to the seller by deed of trust. 
That deed of trust is executed and the property 
sold to make the money, without process of 
law, on advertisement of twenty days. It as 
that which I desire to accomplish by a deed 
of trust. 

Mr. LOGAN. LIask the gentleman te inser! 
the word ‘‘only’’ after the word ‘‘ storage.’’ 

Mr. PILE. I think it is explicit enough 
now. 

Mr. LOGAN. It may be explicit enough 
for us, but not for others: 4 therefore asi the 


| word ‘‘ only’’ shall be inserted. 


Mr. PILE. Lhave no objection td accept 
that as a modification of the bill. 

Mr. CLARKE, of Kansas. I offer the fol- 
lowing amendment to the third section of the 
bill: 

Provided, That no part of the Fort Leavenworth 
reservation west of the Missouri river shall be sold in 
lots exceeding ten acres eacli. 


Mr. WILSON, of Iowa. I desire to modify 
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the amendment I have offered so as to strike || Mr. PILE. I yield to the gentleman from 


from the fourth section all afterthe word ‘‘the’’ || Tilinois, [Mr. Harprna. ] 
down to and including the word “ of,’’ so it 


will then read: 
Andhe it further enacted, That the proceeds of the 


j 
| 


sulcof the property provided for in this aet shall be || 


paid into the Treasury of the United States. 


Mr. BOUTWELL. Let me have the atten- 
tion of the gentleman from Missouri for one 
moment. Is it not true if we establish an arse- 
nal for any purpose it will soon come to be an 
arsenal for all purposes and involve the expend- 
iture ofimmense sums of money? That is the 
history of all these small beginnings. 

Mr. PILE. 
in favor of this work, and they are distinct in 
saying they have no desire to establish such an 
arsenal as the gentleman refers to. It is tied 
up in this bill so there can be no such arsenal 
without further legislation by Congress. But 
an arsenal is necessary there for the purposes 
of storage. The military authorities agree in 
that opinion, and when only $150,000 is asked 
for 1 hope there will be no serious objection to 
™ establishment of this arsenal for storage 
only. 

Mr. VAN WYCK. What is the necessity for 
destroying the arsenal at Liberty, Missouri? 

Mr. PILE. There is no arsenal there, but 
simply arsenal grounds. 

Mr. VAN WYCK. I ask the gentleman 
whether the magnificent arsenal at Rock Island 
is not sufficiently near to answer all the pur- 
poses of storage of arms? ‘There is an im- 
mense arsenal there which has cost us a large 
amount of money. 

Mr. PILE. I have already answered that 
question two or three times, that during some 
seasons of the year, the river being closed up, 
the arsenal at Rock Island is not easily access- 
ible. The arsenal provided for in this bill is 
necessary for supplying the forts in the South 
and Southwest, and the military authorities are 
unanimous in its favor. 

Mr. VAN WYCK. Cannot the quartermas- 
ter’s department find sufficient storage at Fort 
Leavenworth during that season when Rock 
Island is closed up ? And I would like to 
know what quantity of land it is proposed to 
sell of the Fort Leavenworth reservation ? 

Mr. PILE. About six hundred acres on the 
west side of the river and two thousand on the 
east side. 

Mr. VAN WYCK. Then I think the amend- 
ment of the gentleman from Kansas [ Mr. 
CLarke] isproper. Will the gentleman allow 
an amendment to be offered providing that the 
lots in St. Louis shall be sold separately? The 
history of the country shows a little experience 
in frittering away these reservations. 1 there- 
fore ask the gentleman to accept the amend- 
ment. 

Mr. PILE. It is provided now that they 
shall be sold by lots. 

.Mr. VAN WYCK. Se 

eMr. PILE. 
selling separately — 

Mr. VAN WYCK. They are to be put up 
in lots and sold, but I understand no provision 
is made requiring them to be sold separately. 
You may sell a thousand in one parcel. I ask 
if itis the intention of the committee not to 
accept the amendment? 

Mr. PILE. If the gentleman will give me 
his attention I will satisfy him in that regard 
by yielding to him with the greatest possible 
pleasure to move to insert the word “ sep- 
arately.’’ He need not become so vehement 
on the subject. aes I have no objec- 
tion to the amendment, though I think the bill 
abundantly makes that provision. 

Mr. VAN WYCK. | desire-—— 

The SPEAKER. Does the gentleman from 
Missouri [Mr. Pre] yield to the gentleman 
from New York, [Mr. Van Wyck?] 

Mr. PILE. I decline to yield further. 

Mr. VAN WYCK. Then [will crave the 
indulgence of the House to offer the amend- 
ment. 

The SPEAKER. Thegentleman from Mis- 
souri has the floor. 


parately. 
If you can sell by lots without 





The military authorities are all | 


| 


Mr. HARDING. I desire to say, in the 
hearing of the House, that there is a com- 
munication in the depth of winter between 
Rock Island and St. Louis, and that in 1862 
and 1863 if there had been no communication 


| there would not have been any of the gentle- 


man’s constituents under the old flag in that 
neighborhood. [ Laughter. ] 

Mr. PILE. I desire to say, in answer to 
the remark of the gentlemen from Illinois, 
pete. HarpinG,] that the loyal people of St. 


,ouis took care of the arsenal there and || 


captured Camp Jackson, with the treasonable 


' hordes that were collected there, and were 
'abundantly able themselves to take care of 


the St. Lonis arsenal. And, with reference to 
the suggestion about the railroad communica- 
tion, the gentleman from Illinois [Mr. Harp- 
rnc! must know that the transportation of ord- 
nance stores, including ammunition, by rail- 
road is a dangerous thing, and the War De- 
partment desires to avoid it. I now yield to 
the chairman of the committee five minutes. 

Mr. GARFIELD. I desire to say only a 
word in regard to the bill. 

Mr. HARDING. I was there with my regi- 
ment anyhow. [Laughter. ] 

The SPEAKER. The gentleman from Ohio 
[ Mr. GARFIELD] has the floor. 

Mr. GARFIELD. The Committee on Mili- 
tary Affairs in considering this subject adopted 
a rule that whenever public property was sold 
in any considerable quantity the proceeds 
should be paid into the Treasury of the United 
States, and then if any buildings were wanted 
they could be built in accordance with the law 
and paid for out ofthe Treasury. It was thought 
to be more business-like to do so. We there- 
fore struck out all the provisions in the ori- 
ginal bill relating to Rock Island and only 
consented that enough of this money should be 
directed to provide for the proper storage and 
repair of arms in the Jefferson barracks. The 
word ‘‘ repair’ has now been stricken out, and 
there was a blank purposely left for the amount 
to be inserted for the arsenal for storage pur- 


oses. 
ri Mr. WILSON, of Iowa. Will the gentle- 
man allow me to ask a question? 

Mr. GARFIELD. es, sir. 

Mr. WILSON, of Iowa. The gentleman 
states correctly that the word ‘‘repair’’ has 
been stricken out, but the provision for ma- 
chinery remains. What is to be done with 
that? 

Mr. GARFIELD. The word ‘ storage’’ is 
left in. I suppose they can have it stored, if 


it is desired. 

Mr. WILSON, of Iowa. The bill provides 
for machinery. 

Mr. GARFIELD. The gentleman need not 
have interrupted me, for I agree with him. I 
do not deem it necessary now to provide for 


the arsenal at all at Jefferson, there being an 
arsenal at Kock Island and at Fort Leaven- 


worth, and one recommended further west, | 


which we shall probably ask for before long. 
But I suggest that whatever is needed to be 
done hereafter may be done by a separate bill. 

Mr. PILE. The effect of that would be to 
defeat the whole sale of the St. Louis arsenal 
grounds. I am certain that if the bill is so 
modified and no provision for an arsenal at St. 
Lotis is included in the bill, and it goes to the 
Senate, and they refer to the military authori- 
ties, the military authorities will be so urgent 
in their representations of the necessity Of an 
arsenal there to be established now, so that 
the stores and other public property can be 
transferred from St. Louis to Jefferson bar- 
racks during the time of the laying out and 
sale of this ground, that they will defeat the 
whole bill. 

I am certain that the Secretary of War and 
the General of the Army will not recommend 
the passage of the bill and the sale of the St. 
Louis arsenal without a provision to establish 
an arsenal for storage at Jefferson barracks. 
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jud 
yield the whole bill so far as the wale! we 
arsenal at St. Louis is concerned. , 

Mr. WASHBURN, of Indiana. I desire, 
ask the gentleman if we have not got an arsenal 
at Indianapolis in direct communication wit 
St. Louis and another at Columbus, Ohio? — 

Mr. PILE. I do not know the character of 
the arsenal at Indianapolis. 

Mr. WASHBURN, of Indiana. 
good deal of money at least. 

Mr. PILE. I now ask that the vote 
taken. : 

Mr. VAN WYCK. I move to amend jj, 
second section, by adding after the wor 
“‘sold”’ in the ninth line the word ‘“s . 
rately.’’ While that section provides for the 
surveying and cutting up into small lots of this 
very valuable tract of land, it nowhere requires 
that the lots shall be sold separately, 

Mr. PILE. Ihave no objection to that amend. 


ment. 

Mr. MAYNARD. I move to lay the }jj 
and amendments on the table. You and, sir 
have some recollections of the sale of For 
Snelling, and this seems to be something anal. 


ogous. 

The SPEAKER. The gentleman from Mis. 
souri [Mr. Pite] desires to offer a further 
amendment. 


Tt cost , 


Mr. MAYNARD. I withdraw my motion 
allow it to come in. 
Mr. PILE. I move to fill the blank in gee. 


tion four with the words “‘ one hundred and 
fifty thousand.”’ 

Mr. WASHBURNE, of Illinois. I move to 
add after those words the words “ and no build. 
ings or works shall be contracted for to cost 
larger sum.”’ 

Mr. STEVENS, of Pennsylvania. I desire 
to ask the gentleman from Missouri [ Mr. Pris} 
a question. If recollect our legislation aright, 
there was a very large appropriation made for 
this same purpose for the arsenal at Rock Is!- 
I want to know how much was appro: 
priated at the last session of Congress for the 
arsenal at Rock Island? 

Mr. PILE. I do not remember the amount 
of the appropriation for Rock Island. | will 
say to the gentleman from Pennsylvania that 
that is not involved in this bill. This is not 
in reference to the Rock Island arsenal. 

Mr. STEVENS, of Pennsylvania. No; ! 
know that; but if we have an arsenal at Rock 
Island, that may obviate the necessity of this 
large appropriation. My recollection is that 
the appropriation was over half a million. 

Mr. PILE. I think it was something over 
half a million. But there is now at St. Louis 
an arsenal for storage and repairs, and that 
arsenal is situated on ground within the city 
limits of St. Louis, with a population all around 
it on the north, west, sae south sides. That 
population is in dangerous proximity to the 
arsenal. The military authorities are of the 
opinion that it should be removed to Jefferson 
barracks, the present arsenal being broken up 
and an arsenal for the storage of arms and 


'' ammunition for the supply of the West and 
effer 


Southwest established at son barracks, 
on the reservation twelve miles below St. Louis, 
to cost not more than $150,000. 

The proceeds of the sale of the arsenal at 
St. Louis will exceed by two hundred and fifty 
or three hundred thousand dollars, probably 
four hundred thousand dollars, the cost of the 
establishment of an arsenal at Jefferson bar 
racks. 7 , . 

Mr. STEVENS, of Pennsylvania. My ies 
was that there was no necessity for an arsen® 
there. % 

Mr. PILE. The military authorities 5% 
otherwise. 

Mr. MAYNARD. I now renew the motio® 
that the bill and pending amendments be lu 
on the table. yy 

The question was taken; and upon a divs 
ion there were—ayes 42, noes 55. 4 

Before the veut of the vote was announce a 

Mr. MAYNARD called for the yeas 


To yield the provision establishing an arsenal |) nays. 
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e yeas and nays were not ordered. | illinois [Mr. Raum] that . . 

le Of the al motion to lay on the table was not || amend the fourth — oy mee 2 _——- | end, Ventine eiebests’) New. pateinal and 

des} agreed to. | adding to it the following: a 2 ae ancestors belonged to the class of 

n ae “The question recurred upon the pending Provided, That the machinery, ordnance, st fe ee ee 
1 arsenal amendments to the substitute; the first of || 2nd arms that the Government desire to reserve from hie moaioatmanen ie avventy-ninth eee 

= With which was the amendment moved by Mr. Van || es 1 y Ribtiched bee any arsenal now established || ¢¢n song ee eenen Soca eaeaene Sanne 
hio? an to fasert the word “weparately’” iniese: | r to be es ab is y law. || ten sons ahd two daughters, every one of whom 

racter of oon two after the words “sold by lots.” ! Mr. RAUM. Iwill accept that in lieu of } was living when the youngest reached majority, 
mi amendment was agreed to. my amendment. || yet it is said and truly ‘that he did not live 

Tt cost | “Phe amendment was agreed to. || long enough ever to have heard one of his 
The next amendment was the one moved by | The tedatiog reentred upon 0 hati || children swear an oath, to see one chew or 

Vote be Mr. CLARKE, OF RAPER, to 50d to section three | amended; and being taken it wan eblahet ™ || Butoke tobacco, or to know of one ever having 
the following: . || ‘The bill as amended was then ordered to be | been intoxicated, or even to have taken a dram 

nend th Provided, That, no part of Fort Leavenworth res- || @ aeith ' aedan be || at a place of public drinking.’’ Th . 

t re ire rest of the Missouri river, shall be sold in | engrossed, and read a third time; and being || jndust ao Oo Caening. e energy, 
€& word jots exceeding ten acres each. '| engrossed, it was accordingly read the third || nGustry, and pure morality of the parents were 
neh The amendment was agreed to ‘time. inherited by their children, including the de- 

S for the ' ; ee Ce a ee ti || ceased. Up to his eighteenth year he labored 

ots of this The next amendment was one moved by |! yp, passage of thie bill previous question On || assiduously on the paternal farm in Muskin- 

2 requires Mr. PILe, to fill the blank in section four with | The papechine aoehine Sedriemeell Lu || gum, with the ordinary advantages of common 

$150,000) af She mane ¥ be septene on the || main question Onddved as seconded, and the | este for two or three months each winter 
at amend. new arsenal at Jefferson barracks. ee nh ee 1a uring the latter half of this period. ) 
The question was taken; and upon a divis- | Mr. M es NARD. I ask for the yeas and |} the removal to Union county, om on 

r the bil] ion there were—ayes fifteen, noes not counted. | mr <p : oY of the bill. directed and with great energy and determin- 

and I, sir, So the amendment was not agreed to. The re eee a oo ordered. ation assisted the labor by which the father’s 

» of For The next amendment was one moved by Mr. 1 pg len passed. || newly acquired forest of fifteen hundred acres 

‘ing anal: WasusurNE, Of Illinois, to the effect that no b a. PILE moved to reconsider the vote || was im rapid process of being converted into 

building or other work should be contracted || >Y © rich the bill was passed ; and also moved || delightful farms. During his twentieth and 
from Mis. for at Jefferson barracks to exceed the amount that the motion to reconsider be laid on the || twenty-first years he devoted about eighteen 

a further fixed by the section. table. months with great industry in improving his 

The SPEAKBD. The House having refused The latter motion was agreed to. ——— . mee oy He early gave 

motion to to fill the blank, the amendment of the gentle- DEATIU 0 ~ORNELIU evidence of superior intellectual power, and 
t t a, U F HON. NELIUS 8 TON : = : 

wan from Illinois [Mr. Wasupurne] is not || on # Rego preter tines po pref during the years of his farm labor he was a 

ak in sec. applicable to the section. | The SPEAKER, The delegation from the daily student of history, biography, or other 

dred and The amendment was not agreed to. SHA St Vio seine to " Tlouse a few days wane ne oe ae library con- 

Mr. PILE. The fourth secti f ie go, throug e Chair, their intention to an- sisted of Weem’s Life of Washington, the Life 

[ move to aitute has been modified so coe nee nounce at two o'clock to-day the death of | of Marion, History of Western Adventures, 

no build. to be erected at Jefferson barracks shall be used || their late colleague, Mr. Wamitroy. That hour | Goodrich’s History of the United States, his- 

to cost 4 ter the storageel ants only. - Asoshne salle: | has now arrived. oo + ee ae eee oo futaneee 
; ion of that section provides fort ral fi 2 ENCE : bat ography, to WHER Were atiles by his uncle, 
I desir ie ne p — he removal from Mr. LAWRENCE, of Ohio. Mr. Speaker, || Rev. ©. Springer, Johnson’s Rambler, Bos- 

fr. Pur! the St. Louis arsenal to the arsenal at Jeffer- || thesad and melancholy duty has been devolved Ils Li - 
re son barracks of ‘¢ such machinery, tools, stores, || upon me, by a meeting of the Ohio Se ene Se Sees Se Sees 
on arent and public property as can be advantageously oe Mencuientalinas i= Ctanree of a veered Bd warslgengpserns youed ape sand mayer pe Dbd ve 

, i n ug é s 2s 8S, nnounc- 
Roc wer used."’ I desire to modify that provision by || ing the decease, at his home in Marysville aa omatp pared: Bae Of wenn of tented 
ay z striking out the words ‘‘ machinery, tools,’’ so || the 22d day of December last, of of our Chalks aelien ee ony. ae 
\° be : . = 7 m 
. foe the as to make it conform to the section as now |} colleagues, Hon. Corwetivs S. Hamivron, of Lamb. Kirk White. d Rod sae 
modified. the eighth congressional district of Ohio. The || Burns. Sonia’ cs Se 
The SPEAKER. That is not now in order ainful calami hi i at ‘Tho : 

. T . || painful calamity which terminated his earth] p : 

Twill Mr. LOGAN. I desire to move to strike out || career and makes this solemn sandatcbient or — ee pon amet 

ant all of the fourth section that provides for the || necessary adds to the grief and affliction which Suthes quent ints Rae ae eae 

ania that establishment or building of another arsenal naturally follow the a oked for d tg f ce |] Sane enated cine snceeesene einen ee ee kee 

“4 6 Oe The SPEAKER. That is the amendment ondred metihey of he Governtiat puddé ily ao a ~ anne Og Deane 

al. : 5 d rOV s nly || great application to develop the mind and 

. of the gentle : ary Ait app e an 

"Tag 61 - ——— from lowa, [Mr. Wixson, } ees — the ee service ; of a citi- || store it with abundant knowledge, and he has 

ty F ta The question was upon the amendment moved from cherished Teietilshinas Of . bebo ona or ner “nm artes epee ginameieity 

by of this ; : ve a ; an antiquity: 

ye the by Mr. Witson, of lowa, to strike out of the |} father cut otf from the hallowed associations —a “ Nil sine magno, 

Sen, fourth section the following : a mg of home, of family, of wife, and of Vita labore dedid mortalibus ;” 

ning over _ The Seeretary of War be, and heis hereby, author- || ©2l'Gren. } or, as Wirt has, with some latitude, translated 

Be Lous ind — on amecal at « Jeffegeon Rarseahe. If custom had never made it appropriate on || it into his own almost unrivaled eloquence: 

and that pose to remove from the St. Louis arsenal such ma- || °C°#S!008 like this to pay a truthful tribute of || ‘‘ There is no excellence without great labor. 

“the city chinery, tools, steres, and publie property as can be || respect to thememory of a departed colleague, || It is the fiat of fate from which no power of 

I around re mga peal Se capeeh £0 eulsolt of the || yet in the life, character, and services of the || genius can absolve.’’ 

3. That mty be hoceshary, not exceeding ————— yi aepeen Th | deceased there is so much to illustrate the value The age of twenty-two found this rising man 

ty to the remainder of— of republican institutions—so much to ad- || a fine English scholar, with a rare knowledge 

e of the So that the section will read as follows: | monish all that merit is the true road to success, || of the authors I have named, and of that book 

Jefferson Src 4, And be it further enacted, That the proceeds || so much that is worthy of example—that we || of books, the Bible, which a father’s care 

roken up of the gale of property provided for in this act shall || May find in them ample food for profitable || and a mother’s love had earnestly and always 

ois ‘old oe into a Treasury of the United States. | reflection and study, and material deserving an || taught him to study, to reverence, and to obey ; 

Vest and amen went was agreed to. | enduring record. A persona! and, | may say || whose precepts he accepted and throngh life 

yarracks, The question recurred upon the substitute || somewhat intimate, acquaintance with the de- made a rule of practice and of faith by prac- 

+t. Louis, as amended. | ceased of nearly twenty-five years has enabled || tice, rather than in professions, or in swf 

lt. MUNGEN. I move to amend section | me to know at least some of his many virtues, || ence to any particular and established school 
rsenal at three by adding to the provision moved by the | and to sympathize and unite in condolence || of doctrine. Of him it may be truly said “‘ he 
and fifty gentleman from Kansas [Mr. CLarxe] the fol- | with and share in part the grief of those who || loved virtue for virtue’s sake,’ and with » firm 
probably owing: || deeply mourn his loss. eaae __ || belief in the truths of Christianity his “life 
yst of the it it shall be sold in lots of half an acre, separately, | nol . his personal and official history I will || wasin the right.’” : : 

son bar: The y purchasers. || briefly speak : | He continued his agricultural pursuits up to 

he proviso will then read: | ‘ Sarees Sprincer HamiLton was born || about the year 1847. In the mean tirae, about 

My idea wapfguided, ‘That mo art of Fort Leavenworth reser- | Jon OneE, , 1821, ty toweenr, and county | 1845, he held the office and periormed the 

yarvene! TI [oee tof thee Miseoarh shva shall be ld tn || on ered with, Bia. parents watll they” and: he || county... a 1860 be was elected e meraber of 

, 1} ided wi 5 r of 

et bite of half an acre, separately, if desired by purchasers. || removed to U 7 a a ous Hi. | county. In 1850 he was elected a member of 

ities sa} The amssdmanl of Mr Mtcucey steed || oved to Union county early in 1839. is || the constitutional convention which, during its 

: re ROS Wap Rarer I father and paternal grandfather were men of || sittings in 1850 and 1851, framed the pres- 

e motion Mr. RAUM _ || commanding personal presence, fervent piety, || ent constitution of the State of Ohio. He 

s be laid nee suai - I move to amend the substi- |, and much native force of intellect. An uncle, || was soon after admitted to the bar and en 

: on ing thereto the following section: || tev. Samuel Hamilton, was in the early part || gaged in the practice of the law. About the 

a divis mn mani further enacted, That such proportion of | of his life, and perhaps to the age of fifty |) same time he became the editor and proprietor 

value shall be Feuntead' ae gesene) se maz be of years, a man of very superior gifts. The mother | of the Marysville Tribune, which he conducted 

ounced i, DODGE Tha: == senal. || of the deceased—of the eng! of the Spring- || with marked ability, contributing much to 

eas at Island in Shel, eee is no building at Roek | ers—like her kinsmen, was distinguished by || mold the political and moral sentiment of the 
store i] 


that machinery. 1 
vould, therefore, suggest to the gentleman from 


| great force of character, 
| quiet, with deep piety, untiring energy, and || 


She was diffident, | 


community in which he resided. 
In 1856 and 1857 he represented his district 
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in the Senate of Ohio with a fidelity and an 
ability which secured for him a high reputation 
throughout the State. During the first session 


he was made chairman ofa committee intrusted | 


with the important duty of investigating cer- 


of the publie works of the State. His investi- 
gations and researches were prominent topics 
of discussion by the press and political par- 
ties, but the concarrent testimony of all con- 
nected with them is that he dared to do what 
he conceived to be his duty, and no party 
fealty could induce him to swerve from that, 
whatever might be the peril to him personally 
or to the party whose general principles he 
a In the discussions to which this 
led he wielded a pen the power of which has 
never, perhaps, been more forcibly felt in any 
State controversy; but it belongs rather to the 
history of Ohio than to especial consideration 
here. When the national internal revenue 
act of July 1, 1862, was put in operation he 
was appointed by President Lincoln assessor 
of the eighth eongressional district of Ohio, 
and performed the duties of the office with an 
ability, energy, and fidelity which commanded 
the public approval and the confidence of all 
in his unsullied integrity. After the Phila- 
delphia convention of 1866, being opposed to 
the policy of President Johnson, he was re- 
lieved cf the position he had so well and so 
faithfully filled. 

In August, 1866, he was nominated as a 
candidate for Congress in the eighth Ohio dis- 
trict, and in October of that year was elected 
over his competitor by over eighteen hundred 
majority. 

While engaged in his duties here as a mem- 
ber of the present Congress during the past 
month he was notified by his wife that one of 
their sons was seriously afflicted with indica- 
tifns of insanity. He immediately repaired to 
his home to find his worst fears realized. On 
Saturday, the 21st December, he had made 
arrangements to remove the insane son to an 
asylum on the Monday following. On the 
morning of the next day, the Sabbath, while 
engaged in feeding his stock, the son, in a fit 
of frenzy, bereft of reason and unconscious of 
crime, with a strip of plank struck the fatal 
blows which, fracturing the skull of his father, 
produced instant death. 

This son is described in perhaps the last 
ae ever written by our departed colleague, 
thus: 

**He has been one of the most quiet, industrious, 
and ae, boys I ever knew, and my chief reli- 
ance for the management of my affairs and the con- 
trol of my other children in my absence,” 

Thus passed away, in the prime of manhood, 
by a sad calamity, just as he had entered on 
an enlarged sphere of usefulness, one among 
the able and useful men of the nation, honored 
and beloved by all who knew him. Few men 
in Ohio wielded an abler pen, or wielded it 
from higher convictions of duty, than did Mr. 
HamIron. 

In 1855 two distinguished citizens were pro- 

sed as rival candidates before the Repub- 
ican State convention of Ohio for Governor ; 
the one siv.ce a chief justice of Obio, and the 
other now Chief Justice of the United States. 
Both were radically anti-slavery in their views, 
though Chief Justice Chase had been, perhaps, 
more prominently distinguished in this respect, 
and was, for that reason, preferred by Mr. 
Hamitrox. When remonstrated with on the 
score of the loss of patronage to the press he 
controlled and of expediency as a party meas- 
ure of running candidates of such decided 
opinions, he said, with great emphasis : 

“Of one thing the public may be assured : whoever 
shall be nominated I will not be the apologist of an. 
form of iniquity. Whatever is right is right, and 
will offer no apology for advocating what is right.” 

When the Thirty- Ninth Congress commenced 
the discussion of the great work of reconstruc- 
tion Mr. HaMILton wrote and published a mas- 
terly pampoles in favor of extending suffrage to 
men in all the late insurgent States, regardless 
of race or color. It attracted wide attention 
and produced a deep effeet on the public mind, 
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being at the time of its publication in advance 
of public opinion. 

‘* His simple faith adored his country’s flag 
and saw its true glory in extending its protec- 


'| tion to the humblest equally with the highest.’’ 
tain alleged frauds connected with the leasing | 


One of the leading newspapers of the capital 


_ of his native State recently and truthfully said: 


** Mr. HAMILTON was a man of very decided convic- 
tions and an iron man. He had ascorn of all trim- 
mers and an impatience amounting almost to utter 
intolerance of all half-way measures. He made no 
compromises and asked none, His position was 
always sharply defined and rigidly maintained. He 
left no one in doubt where to find him, and he was 
generally found where such men love to be—out on 
the skirmish line of the advance, He detested all 
bomb-proof coverings, both forhimself and his party, 
preferring to be the assailant. He was an indefati- 
gable worker. 7 oe ‘ 

“He was a pronounced Radical in politics. His 
views were presented on the stump ina clear and 
forcible manner, withvut rhetorical flourish, and he 
never talked for the sake of talk. He was more 
ready with the pen than with the tongue.” 

He did not seek to imitate the qualities which 
in some men ‘‘ dazzle and consume to little or 
no valuable purpose, who seldom belong to the 
great benefactors of mankind ;’’ but he sur- 
passed in those practica! qualities which ‘‘ noble 
ends by noble means’’ attain. In all his pub- 
lie acts it was characteristic of Mr. Hamivron 
that he never lost sight of that sentiment of 
Salust ; ‘‘pulchrum est benefacere reipublice.”’ 
As a lawyer he won a reputation and success 
by his habit of investigation, his strong intellect, 
and the confidence inspired by his honesty of 
purpose and the purity of his life. Asacitizen he 
was public-spirited, generous, and liberal, and 
had deservedly secured universal confidence and 
respect. As a husband and father none can 
know his virtues so well or appreciate his un- 
timely loss so much as the wife and children 
whose fireside and home will no more be cheered 
by his provident care and by his tender affec- 
tion and devoted love. 

‘* But the narrative of his life, the evidences 
of his patriotism, the wisdom of his counsels, 
and his private virtues, present a picture that 
friendship need not flatter and individual judg- 
ment is unable to exaggerate.’’ f 

He has passed from earth to the ‘‘sublimer 
views of another and a better world which Chris- 
tianity has unfolded with such inexpressible 
glory—‘ when this corruptible shall put on in- 
corruption and this mortal shall put on immor- 
tality.’’’ . 

Men pass away, but the lofty spirits that 
conceive, and, from right motives, execute good 
works here, these cannot perish : 

“These shall resist the empire of decay, 

When time is o’er and worlds have passed away ; 


Cold in the dust the perished heart may lie, 
But that which warmed it once can never die.”’ 


Mr. Speaker, I move the adoption of the 
following resolutions: 

The Clerk read as follows: 

Resolved, That in the death of Hon. Connez.ivus 8. 
HamiLToN, late Representative in Congress from the 
eighth district of Ohio, this House has lost a worthy 
and useful member, the country a most estimable 
citizen, and his family, relatives and associates, a 
steadfast and valued friend. 

Resolved, That, to give expression to ourdue appre- 
ciation of the talents, attainments, and patriotism of 
the deceased, and to indicate their regret and sorrow 
for his lamented death, the members of this House 
will wear the usual badge of mourning for thirty 


ays. 
Resolved, That these resolutions be spread upon 
the Journal of the Houseof Representatives, and that 
a copy thereof be sent by its Clerk to the family of the 
deceased. ° 
Resolved, That asa mark of respect for the memory 
of the deeeased this House do now adjourn. 


Mr. MORGAN. It is a pleasant duty, Mr. 
Speaker, to commemorate the virtues of the 
dead, and to embalm in our hearts the attri- 
butes which adorned the character of one who 
has passed away from among us. At all times 
and under all circumstances there is a dread 
solemnity in death; and yet, sir, it is but the 
beginning of an eternal life. It was but the 
other day that our friend and colleague was 
among us full of life and strength and hope in 
the discharge of his duties to his constituents. 
The holidays came, and while all other hearts 
were filled with joy and gladness, his was 


‘ gloomed by sorrow. We hastened to our homes 
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to receive the joyous welcome of our wives q i 
children ; he was summoned away to die } an 
hand of a son bereft of reason. In one rc ¢ 
day the father became a corpse, the wife 
widow, the son a parricide, and a hopeles 
maniac. The imagination cannot conceiy,. 
language canrot describe the anguish whiet 
has parched up the heart of the wife os 
mother. For her there is no future sunlig}, 
on earth; for her the only hope is Heaven, 
And yet we trust that the memory of the man, 
virtues of the husband and the father the 
sincere sympathy which animates every bosom 
may in some degree, at least, heal the woun,, 
whose scars must endure forever. 

But, sir, the wife and the orphans are hot 
the only mourners. The people of the eight) 
district of Ohio have lost an earnest and q 
faithful representative, and my own congiit. 
uents proseeey regret the untimely death of 
one who was born in their midst, and whos 
character they all respected. 

HamILton is gone! No longer will his name 
be borne on our rolls; and a stranger will soo, 
fill the seat which was so lately occupied by 
him. But though he will return no more his 
memory will be cherished in the hearts of those 
who remain behind ; and when we look upon 
his vacant seat we will all be reminded tha 
death never ceases to knock at the portals of 
life, and that the next summons may be for 
oneofus. It is a warning for all to remember 
that ‘‘in life we are in the midst of death,” 
and that we should endeaver so to discharge 
our duties that when the summons does come 
we may not be unprepared. 


Mr. BUCKLAND. Mr. Speaker, the elo- 
quentand appropriate remarks of my colleagues 
on this occasion leaves little for me to add, but 
I esteem it a great privilege to have an oppor- 
tunity of recording my coneurrence in all that 
has been said of the pure and noble character 
of our lamented friend. 

My first acquaintance with Mr. Hamimroy 
was as a member of the Ohio Senate in 1856. 
I soon discovered him to be a man whose 
society and friendship it was profitable to seek 
and to cultivate, and it was my good fortune 
very soon to form an intimate and reciprocal 
friendship with him, which continued without 
a moment’s interruption to the day of his sad 
death. 

I was standing by his seat on this floor, con- 
versing with him, when he received a dispatch 
from home giving the first unwelcome news of 
the illness of his son, Thomas. The sudden 
change which the reading of that dispateh pro 
duced in his countenance is still fresh in my 
mind. In answer to an inquiry from me he 
stated the nature of his son’s illness, and 
expressed his fears as to the result. He spoke 
most tenderly of his son, and said he had been 
a remarkably good and faithful boy, and was 
his main reliance for the care of his family and 
affairs in his absence, and had never before 
exhibited any symptoms of aberration of mind. 
I saw my friend for the last time as he was 
about leaving the hotel, the same evening, 
take the cars for home, bidding me as be 
clasped my hand a sorrowful adieu. A few 
short days and the heart sickening news Wa 
sent over the country, with lightning speed, 
that my friend was dead by the hand of this 
unfortunate son, whom he loved so well. Mr. 
Speaker, that terrible tragedy is too sad 
dwell upon. 

My intercourse with Mr. Hamuiron 1 the 
Ohio Senate, where we served together '¥° 
sessions, gave me an opportunity of becom'ng 
familiar with his characteristics; and ! nag 
to say that I never knew any man more vv 
voted to truth and justice, or more fearless 
persevering in the pursuit of what he believe 
to be right. He was not a man of many wore. 
but his mind was active, discriminative, = 
remarkably accurate, and when he spoke ler 
confined himself closely to the question une 
discussion in language that could not be mis 
understood; and his manner forced the co” 
viction upon his hearers that. he believed every 
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word he uttered; never offensive, but always || 
sitive. “ . . é 
During Mr. HaMiLton’s service in the Ohio 
senate, he gained for himselfan enviable repu- 
tation for ability and integrity, by his success- || 
atl eB ¥ ° . | 
forts in ferreting out and exposing the 


ful e > ; as 
‘eaudulent designs of a powerful combination 


then existing in Ohio, for the purpose of con- || 
trolling the public works of the State, and even || 
the State treasury. I well remember how earn- || 
ostly he labored in that cause, and how indig- || 
! 
| 


nantly he spurned the numerous attempts which | 
were made by interested parties to divert him 
fom his purpose. The plunderers of the pub- | 
ie treasury found in him a public servant who | 
could neither be driven or corrupted. The | 
State of Ohio owes him a debt of gratitude for 
his services in that contest. 

[ had not seen much of Mr. Hamitton after 
he left the Ohio Senate, until he came to Wash- 
ington last spring to take his seat asa member 
of the Fortieth Congress. Knowing his supe- 
rior qualities as @ man and as a statesman, I 
was most happy to greet him once more as a 
colleague, feeling assured that he would be 
one of the most useful members of this Con- 
gress and command respect from all. Only 
those who knew him well can fully appreciate | 
his loss to this body and to the country. 

Mr. Speaker, 1 never had the pleasure of 
enjoying the society of Mr. Hamiitow at his 
home, in private and social life, but during all | 
his stay in Washington I was with him more 
or less every day, and we spent many hours 
together in walks and at our rooms. He was 
a social, kind, and genial companion, very fond 
of conversing with his friends, always cheerful 
and hopeful when they were desponding. His 
opinions on the topics of the day, whether 
political, moral, or religious, were never con- 
cealed or doubtful. He spent much of his 
time when not engaged in public affairs in read- 
ing religious books. I was in his room the 
night before he was called home until a late 
hour. He had been reading Gezot’s Medita- | 
tions on the Essence of Christianity, and that 
furnished the principal topic of our conversa- 
tion. He was a firm believer in the Christian 
religion and in the immortality of the soul; 
but his mind appeared to rise entirely above 
mere sectarianism, and to rest upon the broad 
principles or essence of Christianity, embrac- 
ing the divine love of all mankind. He seemed 
to be endowed with that spirit of Christianity 
which has been denominated by a recent author 
“the enthusiasm of humanity ;’’ and upon that 
subject he was himself enthusiastic. With him 
the brotherhood and natural equality of all 
men was a divine truism and the groundwork 
of all just social and political action. No 
doubt lingered in his mind as to the final tri- 
umph of that principle ; but in the advocacy of 
his views he set aside all sectarian and party 
shackles, Appeals to his judgment always 
received his most earnest consideration, but 
any attempt at party dictation met his indig- 
nantcontempt. Unwaveringin his party attach- 
ments from a firm conviction that the success 
of that party was necessary for the future wel- 
fare of the nation, and the final triumph of 
the principles of universal liberty and equality 
which he believed to be absolutely necessary | 
to the permanence of free institutions, yet he | 
never permitted party considerations to influ- | 


ence him to do an act which he believed to be | 
Wrong. 
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Mr. Speaker, I might fill many pages with | 
truthful eulogy upon the virtues of our departed | 
friend, but I leave the rest to others. All is | 
comprehended in the declaration, which I feel || 





perfectly justified in making, that in his death | 


the en has lost a patriot and all mankind a | 
rend, | 


Mr. WELKER. Mr. Speaker, I feel that I |, 
ought not to allow this occasion to pass with- 
Out Saying a few words in relation to my de- 
parted friend-and late colleague. In doing so || 

cannot hope to add eke hive to what has | 
y been, in fitting words, so eloquently 
¥ my colleagués. But my personal rela- | 
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a 
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tions to him, and my high esteem for him while 
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of recent growth, in order to find Right and 


living, now that these friendly ties are sundéred || Truth in reference to all subjects of discussion. 


forever, induce me to make a few remarks by 
way of additional tribute to his memory. 
Stricken down in the fuil vigor of manhood, 


| in perfect health, without one moment’s warn- 


ing, his fate should teach us a solemn lesson, 
How great are the uncertainties of life! In the 


sweetest and proudest enjoyments, ‘‘the sil- 
ver cord is loosed’’ and ‘‘ the golden bowl is 
broken.”’ 


forever.’’ Or, as an old author well says: 
“Grass, smoke, a flower, a vapor, shade, a span, 
Serve to illustrate this fail life of man.” 

This sad dispensation of Divine Providence 
should admonish us to be ready for that hour 
when we, too, may be called to our final home. 

Mr. HaMiLron was born in Ohio in 1821. 
His life and career is a fine illustration of west- 


| very triumphs of success, in the midst of its | 


ern energy and perseverance. Born before any | 
common-school system was established in his | 
native State, his early qppaetnnities for educa- | 


tion were very limited. | 
his boyhoodsawno “ flowery beds of ease’’ along 
their rugged pathway. 
new settlements, with few and far distant school- 
houses, it was no easy matter to acquire even 
the rudiments of education. It is said by the 
Greeks that the ‘‘ gods sell everything tolabor.”’ 


Reared to labor, without pecuniary means, || 
he, like many of his associates of that day, was | 
|| and immediate friends an irreparable one. 


compelled ‘‘to paddle his own canoe,’’ which 


he did with a strong arm and bold heart. 


eand the associates of | 


In the deprivations of | 


Hard study, hard work, self-denial, poverty, | 


and obscurity were his companions in early | 


life. With lofty ambition, a heart confident 


of ultimate success, with a mind that never | 


swerved from its purpose, he never faltered in | 


life’s bitterest struggles. In his darkest days 
and gloomiest prospects he never 
** Bated a jot of heart nor hope, 
But bore up and steered right onward.” 

It is the pride of this country that here ambi- 
tion does its own climbing. 
no royal road to success in life. No ‘‘enlight- 
ened few’’ crowd the avenues to distinetion and 
fame, to the exclusion of the ‘‘many.’’ The 
highest places in the country are open to the 
most obscure boy in the broad land. All may 
aspire to be great and the associates of the dis- 
tinguished. 

Deeply imbued with these American senti- 
ments, with a true and high ambition to make 
himself useful in his day and generation, Mr. 
Hamitron commenced the great battle of life. 
It is now ended, leaving to us its results. 

What he secouinuahed 
sible pdSitions he attained—his faithful dis- 
charge of their various responsibilities—have 
already been spoken of by my colleagues, and 
I will not repeat them. 

As his friend of many years, I feel at liberty 


to speak of*his ability and character. He was | 
no ordinary man. He was endowed with a high | 


order of intellect; not great genius, but uncom- 
mon mental eapacity. His strong practical 
common sense, his clear and comprehensive 


| mind, enabled him to appreciate and under- 


stand, beyond ordinary men, the great ques- 
tions upon which he was called to act. 
qualifications would have made him a valuable 
member of this body. 

Possessed of generous impulses, fine social 
qualities, he attached to-himself, with hooks of 
steel, all who were so fortunate as to make his 
intimate acquaintance. High-minded and hon- 
orable, he despised mean actions, and emu- 
lated magnanimous and good ones. 

Fearless and independent in thought, he 
never hesitated to express his convictions at 
all times and upon all proper occasions. 

Honest and straightforward, with a courage 


course to suit the popular breeze. What he 
believed to be right he endeavored to reach 
without circumlocution, 


broadest charity for all opinions he freely ex- | 


amined all, whether sanctified by antiquity or 


With us there is | 
—the high and respon- | 


These | 


rarely excelled, he never ‘‘trimmed”’ his | 


With the largest and | 


No man in private or public life was more 
loved and respected by his acquaintances than 
' he for his many sterling qualities. A true 
friend and honest counselor, he possessed the 
entire confidence ofall hisassociates. Liberal to 
a fault, he was at the head of all benevolent 
enterprises at his home, contributing his money 


|| and his time to the cause of humanity. Whether 


| as a laywer, an editor, a Senator, or a member 


‘ ‘ ~ || of Congress—an officer or private citizen—he 
Human life has been likened to “ a snow- || 
flake upon a river—a moment here, then gone | 


at all times sustained himself with honor and 
credit, never shrinking from a fearless and hon- 
| est discharge of his duty, never seeking to 
_ the stern responsibilities thrown upon 

im. 


high character, and ability he had won for him- 
self a proud position in his State. 

During the time of the nation’s struggle for 
existence in the recent rebellion he was a most 
active worker, contributing his time, his ener- 
gies, and means to save the Republic. No truer 
triend of his country and all its great interests 
participated in the stirring scenes through which 
we have just passed. 

Although not active in the daily transactions 
of this House,-yet he took a deep interest in all 
that was done; and by his advice and thorough 
examination of all questions, exercised great 
influence in its legislation. 

In his death the country, his State, and his 
district have sustained a great loss ; his family 


By his untiring industry, his great energy, 


The resolutions were adopted unanimously. 
And then, in accoriance with the concluding 
resolation, the Speaker (at two o’ clock and forty 
minutes p. m.) declared the House adjourned. 








PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ADAMS: The petition of sundry 
citizens of Kentucky, praying the establish- 
ment of a mail route from Barboursville to 
Boston, in that State. 

By Mr. BARNUM: The petition of E. S. 
Davis and others, to secure the rights of natu- 
ralized citizens. . 

Also, the petition of citizens of the United 
States, praying an appropriation for the re- 
moval of obstructions which impede the navi- 
gation of the Kast river approach to New York 
harbor at Hell Gate. 

By Mr. HULBURD: The petition of Albert 
Hobbs and namerous others, citizens of Frank- 
lin county, New York, relative to the rights, 
&c., of naturalized citizens. 

Also, resolutions of a public meeting held 
at Malone, New York, on the same subject. 

By Mr. O'NEILL: The petition of Mrs. 
Jane Abbott, widow of Commodore Blakeley, 
formerly of the United States Navy, asking for 
a pension. 

Also, the petition of citizens and others of 
Perquimans county, North Carolina, to change 
the port of entry and headquarters of the Albe- 
marie district from its present location at Ply- 
mouth to Edenton. 

By Mr. ORTH: The petition from sandry 
citizens of Indiana, asking for pensions to the 
soldiers of the war of 1812. 

By Mr. POLSLEY: The petition of L. A. 
Phelps, late major fifth Virginia infantry, for 
relief. 

By Mr. PERHAM: The memorial of Mrs. 
Barbara Wetteroth, for arrears of pension. — 

By Mr. SCHENCK: The petition of Gil- 
bert, Bush & Co., and 112 others, citizens of 
Troy, New York, praying Congress not to dis- 
turb the present system of national banks. 

By Mr. STEVENS, of Pennsylvania: The 

etition of William Rittenhouse, of Marietta, 
Tancaite county, Pennsylvania, for a pen- 
sion. 5 

By Mr. VAN HORN, of New York: The 

petition of 226 citizens and tax payers of Wil- 
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son, Niagara county, New York, asking an 
appropriation to improve the barbor at the 
mouth of Twelve Mile creek in said panne 

By Mr. WARD: The prpesenings of a pa 
lie meeting held in Elmira, New York, pray- 
ing Congress to take such action as will define 
the status of our naturalized citizens and com- 
el foreign Governments to recognize the valid- 
uty of the naturalization of our citizens who 


have been maltreated abroad and to secure | 


justice to them, 7 
Also, the petition of 300 citizens of the 
twenty-seventh congressional district of New 
York to the same effect. 
WITHDRAWAL OF PAPERS. 


Mr. TROWBRIDGE withdrew from the 
files of the House the petition and papers of 
the heirs of Daniel Bedinger, a lieutenant in 
the revolutionary war, asking for the half pay 
to which he was entitled. 


IN SENATE. 
Fripay, January 24, 1868. 

Prayer by Rev. EK. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuHerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
451) providing for the sale of the arsenal 
grounds at St. Louis and Liberty, Missouri, 
and for other purposes. 

ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the 
enrolled joint resolution (S. R. No. 75) limit- 


ing contracts for stationery and other supplies | 
in the Executive Departments to one year, which | 


was yesterday signed by the Speaker of the 
House of Representatives. 


HOUSE BILLS REFERRED, 


The bill i" R. No. 511) authorizing the 
Secretary of the Interior to cause the lands 
known as the Miami Indian reservation, in 
the State of Indiana, to be patented, was read 
twice by its title, and referred to the Commit- 
tee on Indian Affairs. 

The bill (H. R. No. 451) providing for the 
sale of the arsenal grounds at St. Louis and 
Liberty, Missouri, and for other purposes, was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tem laid before 
the Senate a message of the President of the 
United States, returning, in compliance with a 
resolution of the 22d instant, the resolution 
of the 21st instant, calling for information in 
relation to James A. Seddon, late Secretary 
of War of the so-called confederate States ; 
which was ordered to lie on the table. 


CONDITION OF EQUAL RIGHTS BILL. 
The PRESIDENT pro tempore aiso laid 


before the Senate the following message : 
To the Senate of the United States : 

I have received the following preamble and 
resolution, adopted by the Senate on the 8th 
nstant : 

“Whereas Senate Bill No. 141, and entitled * An 
ect for the further security of equal rights in the 
District of Columbia,’ having, at this present session 
paaed both Houses of Congress, was afterward, on 
the llth day of December, 1467, daly presented to the 
President of the United States for his approval and 
signature; and whereas more than ten days, ex- 
clusive of Sundays, have since clapsed in the session 
without said bill having been returned, either ap- 
proved or disapproved; Therefore, 

esolved, That the President of the United States 
be requested to inform the Senate whether said bill 
has been delivered to and received by the Secretary 
of State, as provided by the second section of the act 
of the 27th day of July, 1789.” 

As the act which the resolution mentions 
has no EROFARCE to the subject under inquiry, 
it is presumed that it was the intention of the 
Senate to refer to the law of the 15th Septem- 
ber, 1789, the second section of which pre- 
scribes-— 

“ That whenever a bill, order, resolution, er vote 


Al 
| 
| 


of the Senate and House of Representatives, having 
been approved and Sere by the President of the 
United States, or not having been returned by him 
with his objections, shall become a law or take effect, 
it shall forthwith thereafter be received by the said 
Secretary from the President; and whenever a bill, 


|| order, resolution, or vote shall be returned by the 


President, with his objections, and shall, on being 
reconsidered, be agreed to, be_passed, and be ap- 
proved by two thirds of both Houses of Congress, 
and thereby become a law or take effect, it shall, in 
such case, be received by the said Secretary from the 
President of the Senate or the Speaker of the House 
of Representatives, in whichsoever House it shall 
last have been so approved.” 

Inasmuch as the bill ‘‘ for the further secur- 
ity of equal rights in the District of Columbia’”’ 
has not become a law in either of the modes 
designated in the section above quoted, it has 
not been delivered to the Secretary of State 
for record and promulgation. The Constitu- 
tion expressly declares that “‘if any bill shall 
not be returned by the President within ten 
days (Sundays excepted) after it shall have 
been presented to him, the same shall bea law 
in like manner as if he has signed it unless the 
Congress by their adjournment prevent its re- 
turn, in which case it shall not be a law.’’ As 
stated in the preamble to the resolution the 
bill to which it refers was presented for my 
approval on the 11th day of December, 1867. 
On the 20th of the same month, and before the 
expiration of the ten days after the presenta- 
tion of the bill to the President, the two Houses, 
in accordance with a concurrent resolution 
adopted on the 3d of December, adjourned 
until the 6th of January, 1868. Congress by 
their adjournment thus prevented the return 
of the bill within the time prescribed by the 
Constitution, and it was therefore left in the 
precise condition in which that instrument 
positively declares a bill ‘‘shall not be a law.”’ 

Ifthe adjournmentin December did not cause 
the failure of this bill because not such an ad- 
journment as is contemplated by the Constitu- 
tion in the clause which I have cited, it must 
follow that such was the nature of the adjourn- 
ments during the past year, on the 80th day 
of March until the first Wednesday in July, and 
from the 20th of July until the 21st of Novem- 
ber. Other bills will therefore be affected by 
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the decision which may be rendered in this | 


case, among them one having the same title as 
that named in the resolution, and containin 
similar provisions, which, passed by both 
Houses in the month of July last, failed to 
become a law by reason of the adjournment of 
Congress before ten days for its consideration 
had been allowed the Executive. 

ANDREW JOHNSON. 
Wasuineton, January 23, 1868. 


Mr. EDMUNDS. I. move that that com- 
munication be referred to the Committee on 
the Judiciary, and on its reference I have simply 
a word to say. It is perfectly manifest to me, 
from an examination that I have made of the 
subject since the resolution calling for that 
information was introduced, that the construc- 
tion which the President puts upomthe Consti- 
tutiou is altogether wrong, and that the trans- 
action of public business would be vast! 
impeded if Pleas were to acquiesce in aa 
a construction; and I hope that we shall be able 
to adept sume measures which will put all the 
departments of the Government upon a com- 
mon understanding upon that subject. Of 
course, this is in no sense a party question. 
Although it happens to arise now upon a bill 
which passed upon a division of parties, after 
all the question has no political idea involved 
in it whatever; and I shall hope, therefore, 
when the matter comes to be considered in 
committee and reported upon, that we may con- 
sider it in a spirit which has no connection with 
and no incitement from the fact that this par- 
ticular bill happens to be the subject of a dif- 
ference of opinion. The same question exactly 
arose in the State of New Hampshire in 1863, 
under a constitution which, like most of our 
constitutions, contains the same provision, as 
was stated the other day by the honorable Sen- 
ator from Maryland. I Leng examined the 
opinion in that case. It was an opinion pro- 
nounced by the court si the request of the 


—— 





Legislature of that State, under a provision of 
their constitution and laws for obtaining gu¢) 
opinions, The subject is carefully and leh 
rately discussed, evidently without any falas 
about it, and I think any gentleman who wil 
read that opinion, to be found in the forty-fifch 
volume, I think, of New Hampshire Reports 
cannot fail to be satisfied that this constructiog 
of the Constitution now held by the Executive 
is altogether erroneous, and would in practice 
lead to very serious inconveniences, 

Mr. JOHNSON. I am inclined to cong; 
with the honorable member from Vermont, It 
is @ question that I have more than once gop. 
sidered, and I arrived at the same conclusion 
to which the court of New Hainpshire arrived 
The language of their constitution is precisely 
the same with that of the Constitution of the 
United States except that the time is less than 
ten days. I think the time is three days, 

Mr. EDMUNDS. Five. 

Mr. JOHNSON. But the other words ar 
identical. I also concur with the honorable 
member in thinking—and I suppose as to tha; 
all departments of the Government will concur 
—that it is very desirable that the question 
should be settled. I suppose there will be no 
difficulty in the Judiciary Committee coming 
to a conelusion, and I have every reason to 
suppose, without any actual knowledge, that 
whatever that conclusion may be it will be one 
in which the Executive will acquiesce. 

The PRESIDENT pro tempore. The ques: 
tion is on referring this message to the Com. 
mittee on the Judiciary. 

Mr. EDMUNDS. {I move that the commu. 
nication be printed as well as referrred. 

Mr. BUCKALEW. It may be observed that 
Congress have already given the same con: 
struction to the Constitution which is stated by 
the President in his message. ‘They have given 
it by their action upon a bill exactly similar to 
the present one. if there were any force in 
the reasoning now stated by the Senator from 
Vermont it would have been appropriate for 
him to raise the point at the session in Novem- 
ber. Instead of that being done that session 
passed by, and a new bill was introduced and 
passed in the month of November. 

The language of the Constitution is very pecu- 
liar, different from that of most of the States. 
It says that if Congress by their adjournment 

revent the return of a bill within ten days the 
bill shall not become a law. ‘The language is 
positive. The phraseology is very different 
ordinarily in the State constitutions. Of course 
where either House of Congress adjourns dur- 
ing a period not exceeding three days no ques- 
tion would arise. Either House can adjourn 
for three days without the consent of the other. 
Such a partial or casual adjournment, which 
nual takes place in practice, would not 
be such an adjournment as is intended by the 
clause in the Constitution; but where an ad- 
journment for more than three days takes place 
by the joint action of both Houses, it seems to 
me it falls within the express letter of the Con- 
stitution, and that it is impossible to give any 
other construction to it. ow, sir, it seems to 
me, in view of the clearness of that provision, 
and the fact that Congress has already twice 
acted upon thai construction, it would be best 
for the Committee on the Judiciary and for the 
Senate to acquiesce in what has already been 
established so far as congressional and execu 
tive action is concerned, and not raise this 
point. . 

Mr. EDMUNDS. I think my friend from 
Pennsylvania is mistaken in supposing that 
Congress has given the same construction e 
the Constitution that the President does. } 
is true that in one instance it appears we have 
passed a bill a second time which con 
the same phraseology that the first did ; but 
am sure he will not claim that that should have 
the controlling weight of a precedent when ar 
all know that it passed without this a. 
being cpantnd: or adverted to at all, me 
mere way of hastening the accomplishmen ” 
the thing that Congress had in view 1). 

> : ! *ting to leave it & 
particalar bill without waiting 
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ee the previous bill was a law or not, 
it would only be a piece of unneces- 
lation to pass the second bill if the 
So we have done 


because 
sary legis 
érst one had become law. 


by the Departments or the courts, || 


nothing to commit ourselves to the view of the | 


PE cb word (and I do not want to occupy 
the morning hour with extended debate) as to 
the other branch of my friend's proposition. 
He says that Congress is adjourned, in the 
language of the Constitution, when each body 
with the consent of the other adjourns for 
more than three days, and the bill is therefore 


prevented, in the language of the Constitution, | 


from beingreturned. I wish tosubmititto him 
whether the true construction of that phrase is 
not an adjournment of Congress as the legisla- 
tive body, the practical termination of its legis- 
iative functions as such? whereas the language 
of the Constitution touching the adjournment 
of each House is simply a limitation upon the 


ower of each House to adjourn itself for more | 


than three days without the consent of the 


other; and therefore under the Constitution | 
‘t would be perfectly lawful, I think, for the | 


Senate, with the consent of the House of Rep- 


resentatives, to adjourn for a week, or two | 
weeks, or two months, although the House | 


might continue in session all thetime. That 
would not be an adjournment of Congress. 


ADDITIONAL BOUNTY, 


the Senate the amendments of the House of 
| Representatives to the amendment of the Sen- 


ate to the bill (H. R. No. 127) in relation to 
additional bounty; and, on motion of Mr. 
Witson, ihe bill and amendments were ordered 
to lie on the table. 


PETITIONS AND MEMORIALS. 

Mr. FERRY. I present certain resolutions 
in the nature of a memorial adopted at a meet- 
ing of the citizens of Bridgeport, Connecticut, 
on the 17th of January, 1868, wherein they say 
that the question of American citizenship is an 


| American question, and that when the Govern- 


Now, suppose that the same resolution contains | 


a mutual consent, which is the effect of these 
concurrent resolutions, how does that alter the 
case? It therefore appears to me to be far 
from an adjournment of Congress because it 
happens that each House, consenting to the 
adjournment of the other, adjourns at the same 
time for the same length of time. That is 
the view on the other side. I merely state it 


now that both views may be considered together. || 
Mr. President, I sup- | 
pose that in case one House only adjourns, | 


Mr. BUCKALEW. 


after having asked the consent of the other, if 
the House in which the bill originated still con- 
tinues in ‘session the bill would have to be 
returned within ten days. 

Mr.EDMUNDS, Suppose it did not remain 
in session, what then? 

Mr. BUCKALEW. That is another case. 
lam answering the one the Senator put. 

Mr. SUMNER. IL merely wish to suggest 
that the term ‘‘adjournment,’’ which is the 


subject of comment now, in the place where it || 


occurs in the Constitution, should be inter- 
preted to be an adjournment sine die; that 
is, such an adjournment as brings an existing 
session of Congress to a complete close. If 


we give to it that interpretation then of course | 


the action of the President is inappropriate. 
Bat | do not wish certainly to dogmatize on a 
question of that kind ; I think it is open, per- 


haps, to serious discussion, and I am very glad | 
that it is to be referred to our Judiciary Com- | 
mittee, who I hope will furnish us a report | 


which will enable us to arrive toa binding 
conclusion for the future. 

As to the instance to which the Senator from 
Pennsylvania has referred, by which, as he sug- 
gests, Congress has already interpreted this 
clause, I wish to suggest that it seems to me 
he attaches to it too much significance. I had 
the honor of introducing that bill myself, and 
I know that in introducing it [ had no purpose 
of making any concession on this question. I 


did it in order to speed the bill. It seemed to | 


me at the time and under the circumstances 
better to push the bill in that way, and for the 
ro waive the question of interpretation. 
did not believe, however, that I or any of 
those who voted for the bill at that time would 
bind themselves as to the interpretation of that 
vord in the Constitution for the future. I do 
hot believe they did. I believe that to all 
intents and purposes it is still an open ques- 
Yon, not controlled by any precedent. 
. The PRESIDENT pro tempore. The ques- 
Yon is on the motion of the Senator from Ver- 
Mont, to refer the message to the Committee on 


e Judiciary and order it to be printed. 
© motion was to. 
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ment of the United States has accepted the 
allegiance of any person of foreign birth it is 
its right and its duty to give him protection as 
such citizen everywhere, and they earnestly 


call upon the Representatives and Senators of |} was referred the joint resolution (S. R. No. 


the American people in Congress assembled to 
take such action as will assure the people that 
they are the citizens of a Government which 
will defend and protect them against all inva- 
sions of their rights everywhere; at home or 
abroad. In presenting these resolutions I de- 
sire simply to say that | entirely concur with 
the principle and object of them, and I believe 


Congress will speedily adopt measures which | 
will secure the accomplishment of the wishes | 


of the memorialisis. | move their reference to 
the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. CORBETT presented a petition of citi- 
zens of the Pacifie coast, asking that cotton be 


admitted free of duty and that the duties on | 
bags be the same as the duties on the material | 
out of which they are manufactured; which | 


was referred to the Committee on Finance. 
PAPERS WITHDRAWN AND REFERRED. 
Ow motion of Mr. FESSENDEN, it was 


Ordered, That the petition and papers of George | 


Henry Preble be taken from the files of the Senate 


| and referred to the Committee on Naval Affairs, 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on | 


Public Lands, to whom was referred the bill 


Great Miami river, reported it with an amend- 
ment. 


| (H. R. No. 223) in relation to islands in the | 


Mr. HOWARD, from the Committee on the | 
Pacific Railroad, to whom was referred the bill 


(H. R. No. 208) extending the time for the 
completion of the Dubuque and Sioux City 
railroad, reported it without amendment. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the bill 
(S. No. 184) granting a pension to Mrs. Ann 
Corcoran, reported it without amendment. 

He also, from the same committee, to whom 


was referred the petition of Michael Hennessy, | 


reported a bill (S. No. 280) granting a pension | 


to Michael Hennessy, of Platte county, Mis- 


souri; which was read, and passed to the sec- | 


ond reading. 
He also, from the same committee, to whom 
was referred the petition of Anne Dycher, re- 


He also, from the same committee, to whom 
was referred the petition of Annie BK. Dixon, 
reported a bill (S. No. 282) granting a pension 
to Annie E. Dixon; whic 
passed to the second reading. 

Mr. VAN WINKLE. The same committee, 


| ported a bill (S. No. 281) granting a pension | 
| to Anne Dycher, widow of Mathew D. Dycher; 
| which was read, and passed to the second | 
| reading. 
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|} Sion, submitted an adverse report thereon, and 


The PRESIDENT pro tempore laid before 


asked that the committee be discharged trom 
the further consideration of the petition; which 
was agreed to. 

Mr. WILLEY, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the bill (S. No. 241) authorizing the 
“ommissioner of Patents to pay Certar: em- 


| ployés of the Patent Office for services ren- 


dered, reported it without amendment, and 
submitted a report; which was ordered ta be 
printed, 


Mr. RAMSEY, from the Committee on Post 


| Offices and Post Roads, to whom was referred 


the petition of Robert Robinson, praying com- 
pensation for services rendered as special agent 


| of the Post Office Department, submitted an 


adverse report; which was ordered to be 


| printed. 


He also, from the same committee, to whom 


55) for the relief of Leonard J. Smith, for car- 
rying the United States mails from Great Salt 
Lake City, Utah, to Bannock City, Montana 
Territory, asked to be discharged from its fur- 
ther consideration; which was agreed to, and 
submitted a report, which was ordered to be 
printed. 
DEFICIENCY APPROPRIATION BILL. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
action of the House of Representatives upon 
the amendments of the Senate to the bill (H. 
R. No. 820) making appropriations to sapply 
deficiencies in the appropriations for the exe 
cution of the reconstruction laws and for the 
service of the quartermaster’s department of 
the Government for the fiscal year ending June 


| 80, 1868, and for other purposes, have in- 


structed me to report it back and recommend 
that the Senate recede from its fourteenth 
amendment and non-concur in the amend- 
ment of the House to the third amendment of 
the Senate. ‘These are the only questions now 
pending between the two Houses on this bill. 

The PRESIDENT protempore. The four- 
teenth amendment will be read. 

‘The Secretary read the fourteenth amend- 
ment of the Senate, which was to add the fol- 
lowing udditional section : 


Seo. 2. And be it further enacted, That so much of 
the first section of the act of Mareh 3, 1809, entitled 
“An act further to amend the several aets for the 
establishment and regulation of the Treasury, War, 
and Navy Departments,” as authorizes the Presi- 


| dent on the application of the Secretary of any De- 
| partment to transfer the moneys appropriated for 
| a particalar branch of that Department to another 


| recede. 


was read, and | 


|| to whom was referred the petition of Nathan- | 


| jel Bragdon, praying an increase of pension, | 


| 


— 


ask to be discharged from its further consider- | 


|| branch of expenditure in the same Department, be, 
| and the same is hereby, sepeeresy and all acts or 


parts of acts authorizing such transfers of appropria- 
tion be, and the same are hereby, repealed; and no 
money appropriated for one purpose shall hereafter 
be used for any other purpose than that for whieh it 
is appropriated. 


Mr. MORRILL, of Maine. I will say for 
the information of the Senate that I understand 
the reason of the House of Representatives to be 
that they have alreadya bill upon that subject, 
which is supposed to be more perfect and bet- 
ter to secure the objects contemplated by this 
amendment. 

Mr. GRIMES. I hope the Senate will not 
It seems to me that it will be ample 
time for us to take action based upon what the 
House of Representatives may do when the 
House has passed such a bill as it is supposed 
it may pass. The House has passed no such 
bill at this time, I apprehend, and it is alto- 
gether doubtful whether it will pass it or not. 


| At any rate, we have a right to presume that 
| it will be contested there, and is as apt uot to 
| pass as to pass. 


ation, on the ground that if the allegations set || 


|| forth in the petition are true the party can get 


his pension at the Pension Office; and this 


| are made by Congress. 


report is without prejudice to any future appli- | 


' cation he may make here. 


The report was agreed to. 

Mr. VAN WINKLE, from the same com- 
mittee, to whom was referred the petition of 
Mary C. Ringold, praying an increase of pen- 


} 
| 


Mr. President, we must do something of this 
sort, or else it will be utterly impossible for us 
to keep any track of the appropriations that 
I am disposed to tell 
the Senate one reason why I voted in favor ot 
this amendment before, and why I hope we 
shall now insist upon it. The fact was devel- 
oped that the War Department a year ago made 
no estimate whatever for the quartermaster 8 
bureau, knowing at the time, however, that 


‘| there would be at least $48,000,000 required 
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for quartermasters’ purposes. Theyexpected | I call the attention of the Senate to that lan- 


to get a transfer from the appropriations that 


were made to other branches of the War De- | 


partment to carry on the expenses of that par- 
ticular branch. They expected to obtain, and 
did obtain, a transfer of $15,000,000 froin the 
commissary department. They expected to 
receive, but failed to receive, $16,000,000 from 
an old appropriation made during the war for 


the purpose of raising, equipping, and disci- | 


plining the militia. ‘They expected to obtain, 
and did obtain, a considerable amount from 
quartermasters’ stores and other property sold. 


guage, deeming it wholly unparliamentary and 
out of order, | should suppose, in any delib- 
erative body; and that the language may be 
noted as well by the Senate as by the House— 
and I think it my duty to say that, instead of 
the Senate having acted on that bill in any 
such spirit as is supposed by the Representa- 
tive whose words | have read, the Senate un- 
derstood that the provision contemplated by 


| the House bill was to relieve the House from 


But failing to obtain this transfer from an old | 


—eo for raising, equipping, and disci- 
p 1 


ning the militia of $16,000,000, — were || 
kc 


compelled to come to Congress and as 
deficiency of $12,000,000, and show us upon 
what they had hitherto based their expendi- 
tures. 1, asone member of the Committee on 


for a | 


Appropriations and as a member of this body, | 


thought that it was the duty of the Department 
to estimate from the start, and inform the 


House of Representatives and Senate exactly | 


what they wanted, and not go back to an old 
appropriation made three or four years before 


for a specific purpose, and have that transferred | 


from the purpose for which we appropriated 


it in order to carry on another branch of the | 


Government. 
1 could specify a great many other instances 


where transfers have been made of this kind. | 


There is nothing in the world under the act of 


1809 to prevent the Secretary of War, if he | 
can obtain the consent of the President to that 
effect, from transferring an appropriation for | 


the improvement of a river or harbor in the 
West tothe construction of a fort onthe Atlantic 
coast. The President can, under that act, 
transfer any appropriation from any one branch 
or bureau of the War Department, or ef the 
Navy Department, or of the Treasury Depart- 
ment, to the prosecution of any other work in 
another branch or bureau of the same Departt- 
ment. When the House shall have passed their 
bill and sent it here I shall vote for it with 


great alacrity as cumulative upon the law which | 
we propose to put upon the statute-book now; | 


but [ trust, we shall not fail to avail ourselves 
of the first opportunity to record our condem- 
nation of this manner of making transfers from 
one bureau to anothier. 


The PRESIDENT pro tempore. The ques- | 
tion is on the motion of the Senator from Muine, | 


that the Senate recede from this amendment. 

Mr. GRIMES. I move that the Senate non- 
concur with the action of the House. 

The PRESIDENT pro tempore. The result 
of one motion determines the other, and I think 
a motion torecede takes precedence of a motion 
to non-concur. 

Mr. MORRILL, of Maine. I withdraw that 
motion, and move that the Senate insist on its 
amendment. 

The PRESIDENT profempore. That motion 
takes precedence. 

The motion to insist was agreed to. 


Mr. MORRILL, of Maine. Now I move 
that we non-concur in the amendment of the 
House to our third amendment. 


The Secretary read the amendment of the | 
louse of Representatives to the third amend- | 


ment of the Senate, which was to add to that 
amendment: 


Provided, That no Senator or Representative shall 
receive any newspapers (except The Congressional 
Globe.) or stationery or commutation therefor ex- 
eceding $125 for any one session of Congress. 


Mr. MORRILL, of Maine. 


I desire to say | 


|| with the House of Representatives. 
| to my mind, language quite as offensive as it is 








a dilemma into which its members had been 
thrown by its own action at previous sessions, 
by which they were to receive a much larger 
sum than they felt justified in retaining with- 
out some explanation—I will read the proviso 
in the former bill which justifies this remark: 


“That hereafter no member of either House shall 
be allowed or paid for ee and stationery for 
any one year a larger sum than $125 in money or its 
value, and no further allowance for stationery and 
newspapers shall be made to any member of the 
House of Representatives for the year ending on the 
3d day of March, 1868.” 

So far as it was a limitation on the amount 
which the House had voted themselves and 
ha eet as a restraint to the members of the 
House receiving any further sum, of course the 
Senate had no objection to it; but here we are 
met with the statement in the House of Rep- 
resentatives that the Senate was playing bluff 


This is, 


possible to employ between the two branches. 
{ move that the Senate non-concur in this 
amendment of the House. 

‘The motion was agreed to. 


DESTRUCTION OF NATIONAL BANK NOTES. 


Mr. VAN WINKLE. I am directed by the 
Committee on Fiuance to report a bill to further 
amend an act entitled ‘‘An act to provide a 
national currency, secured by a pledge of United 
States bonds, and to provide for the ciragpation 
aud redemption thereof,’’ approved June 3, 
1864. ‘This bill will save $200 a day to the 
Treasury. It is simply to amend the national 
act so as to allow the notes of the national 
banks, when returned to the Treasury for can- 
cellation or destruction, to be destroyed by 
maceration instead of by burning. I ask for 


The bill 


| its present consideration. 


The PRESIDENT pro tempore. 


| will be read for information. 


The bill was read. It proposes to amend 
and reénact section twenty-four of the act of 


| June 3. 1864, so as to make it read: 


That it shall be the duty of the Comptroller of the 
Currency to receive worn-out ormutilatedcirculating 
notes issued by any such banking associations from 
which the signatures of the president and cashier 
shall have been punched out, and also, on due proof 
of the destruction of any such circulating notes, to 
deliver in place thereof to such association other 
blank circulating notes to an equal aniount, And 
such worn-out or mutilated notes, aiter a memoran- 
dum shall have been entered in the proper books in 
accordance with such regulations as may be estab- 
lished by the Comptroller, as well as all circulating 
notes which shal! have been paid orsurrendered to be 
canceled, shall be thoroughly macerated in the same 
manner that the legal-tender and other notes and 
securities of the United States are now treated, in 
the presence of four persons, one to be appointed by 
the Secretary of the Treasury, one by the Comptrol- 
ler of the Currency, one by the ‘Treasurer of the 
United States, and one by the Register of the Treas- 
ury, under such regulations as the Secretary of the 
Treasury may prescribe. And a certificate of such 


| destruction, signed by the parties so appointed, shall 


be made in the books of the Comptroller and a du- 
plicate thereof forwarded to the association whose 
notes are thus canceled, and copies thereof, signed 
in like manner, shall be made in the books prepared 
for that purpose in the office of the Secretary of the 


| Treasury, Treasurer of the United States, and the 


one word in reference to that matter, which I | 


feel justified in saying by the notice I see of it 
in the papers. In the other House some com- 
ments seem to have been deemed justifiable b 
the Representative who had charge of the bill, 
in which he said, after recounting the action of 
the Senate on the previous deficiency bill: 
“But instead of doing that they thought they would 


bluff the House by cutting it all off and sending to 
us & proposition not to receive any stationery. The 


Hesse. moe » Se up the gaunt of the 5 ye I 
ave no dou 00 e gauntlet whi - 
ate had thrown dows oi ted their proposition.” 


Register of the Treasury. 

The second section of the bill proposes to 
amend section forty-three of the same act by 
striking out the word ‘‘ burned’’ and inserting 
the word ‘‘ destroyed.”’ 


Mr. FESSENDEN. What is the use of the 


| last section of this bill? 


i} 
it 


Mr. VAN WINKLE. I have not the bank- 


ing law before me; but there is a section in it, | 
the forty-third section, which refers to the 
return of bills, and it speaks of their being 
**burned.’’ It is now proposed to destroy them 
by maceration, and the word ‘ destroyed’’ is 
introduced in order to agree with the principal 


} 
| Spinner, the Treasurer of the United ¢ 
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section, section twenty-four, which js amended 
by this bill. I have here a letter from Gon. 
suggesting these amendments. 1 took 
trouble to go there and witness the whol» = 
cess, and | am satisfied it is perfectly sag. ¢., 
the United States and very profitable in the 
respect of saving money. . 
Mr. GRIMES. I would inquire of the g,,. 
| ator if it is not possible to accomplish his obie. 
| by reénacting the section which he Proposes tp 
| amend, substituting the word ‘‘ destroyed” fs 
the word ‘‘burned.’’ This introducing 4 }j 
going back to a statute three or four years ald 
and proposing to amend that by striking og, 
the word ‘‘burned’”’ in a certain line of a cer. 
tain section in that statute, is rether an jing. 
ficial way of drawing statutes. . 
Mr. VAN WINKLE. In preparing the bij] 
| I redrafted section twenty-four of the bankins 
law, because there are several alterations i, 
that section necessary, not only by introducing 
| a statement of the process to be used, but |; 
the introduction of the Comptroller of the Cy. 
rency as an officer to be represented, but [ dij 
not think it necessary to redraft section forty- 
three, where but one word is changed. Th» 
section only refers to what is to be done with cer. 
tain bills, and speaks of their being ‘ burned” 
and now, as theyare not to be burned, we pro. 
pose to substitute the word ‘‘ destroyed,” 
The bill (S. No. 283) to further amend ay 
act entitled ‘‘An act to provide a national cur. 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,’’ approved June 3, 1864, 
was read three times, and passed. 


NEW YORK CUSTOM-HOUSE EMPLOYEs, 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to report, for the information of Congress, 
whether the number of employés has recently been 
increased in the New York custom-house, and if so, 
at what additional expense to the Treasury, and also 
whether the business at said custom-house is, or has 
been, such as to warrant the additional force of en- 
ployés since the meeting of Congress in July last, and 
also to report what reduction, if any, can be made in 
the number of said employés without detriment to 
the public service. 


THE FREEDMEN’S BUREAU. 


Mr. WILSON submitted the following reso: 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Commissioner of the Bureau of 
Refugees, Freedmen, and Abandoned Lands torward 
for the information of the Sena‘e his circular dis 
charging the officers and agents of said bureau on 
the 16th of February proximo, in certain States, with 
the reports of assistant commissioners and others 


detailing the effect of the issue of the said circular 
letter. 


RELIEF OF DESTITUTE IN THE SOUTH. 


Mr. WILSON. I move to take up the joint 
resolution (H. R. No. 171) for the relief o! 
destitute persons in the South. It is a short 
resolution of three or four lines, and | should 
like to put it on its passage now. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which authorizes 
the Secretary of War to issue for the relict 0! 
any and all classes of destitutes in the Sou 
such desiccated potatoes and desiccated mixed 
vegetables as have accumulated daring the war 
and are not needed for use in the Army; ! 
same to be issued under the direction of te 
Commissioner of the Bureau of Refugees, 
Freedmen, and Abandoned Lands. 

The joint resolution was reported to the Sen: 
ate without amendment, ordered to a thi 
reading, read the third time, and passed. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The PRESIDENT pro tempore. The mor 
ing hour having expired, the unfinished bs 
| ness of yesterday is the order of the day, ' ; 
ing the bill (H, R. No. 439) additional a 
supplementary to an act entitled “An - 
provide for the more efficient government °) 
the rebel States,” passed March 2, 180', 9° 
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the acts supplementary thereto, which is now 
before the Senate. 





HOWARD. Before we proceed to the 


Mr. 
considers : . 
cent of the Senate to eall up a resolution of 
inquiry which was passed by the Senate yes- 
terday, but as to which a motion was made to 
reconsider. 1 ask that the order of the day 
pe Jaid aside informally for that purpose. 
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|| has never yet been ascertained—a great super- } clause would mean precisely the same thing if 
|| visory power given to the United States to en- 


ition of that subject I ask the con- | 


The PRESIDENT pro tempore. If itis the | 


on i > 2 . . . 
may be taken up without objection, it is before 
she Senate and will be read. 

Mr. GRIMES. Oh, no; that will take time. 

The PRESIDENT pro tempore. Is there 
objection ? 

Mr. GRIMES. Yes. 


The PRESIDEN protempore. Objection 


ession of the Senate that that resolution | 


being made, it cannot be considered now. The | 
5 


order of the day is before the Senate, and the 
Senator from Indiana [Mr. Morrow] is enti- 
tled to the floor. 

Mr. MORTON. Mr. President, if I bad not 
been referred to by my honorable friend from 
Wisconsin [Mr. Doo.irr.e] in the debate yes- 
terday L should not desire to speak on this 
question, especially at this time. I fear that I 
cball not have the strength to say what I wish to. 

The issue here to-day is the same which pre- 
vails throughout the country, which will be the 
issue of this canvass, and perhaps for years to 
come. ‘Torepeat what I have had occasion to 
say elsewhere, it is between two paramount 
ideas, each struggling forthe supremacy. One 
is, that the war to suppress the rebellion was 
right and just on our part; thatthe rebels for- 
feited their civil and political rights, and can 
only be restored to them upon such conditions 
asthe nation may prescribe for its future safety 
and prosperity. ‘The other idea is, that the 
rebellion was not sinful, but was right; that 
those engaged in it forfeited no rights, civil or 
political, and have a right to take charge of 
their State governments and be restored to 
their representation in Congress just as if there 
had been no rebellion and nothing had oc- 
curred. ‘Theimmediate issue before the Senate 
now is between the existing State governments 
established under the policy of the President 


of the United States in the rebel States and | 


the plan of reconstruction presented by Con- 
gress. 

When a surveyor first enters a new territory 
he endeavors to ascertain the exact latitude 
and longitude of a given spot, and from that 
can safely begin his survey; and so I will en- 
deavor to ascertain a proposition in this debate 
upon which both parties are agreed, and start 
from that proposition. ‘That proposition is, 
that at the end of the war, in the spring of 1865, 
the rebel States were without State govern- 
ments of any kind. ‘The loyal State govern- 
ments existing at the beginning of the war had 
been overturned by the rebels; the rebel State 
governments erected during the war had been 
overturned by our armies, and at the end of 
the war there were no governments of any kind 
existing in those States. This fact was recog- 
nized distinetly by the President of the United 
States in his proclamation under which the 
work of reconstruction was commenced in 
North Carolina in 1865, to which I beg leave 


to refer. ‘The others were mere copies of this 
proclamation. 


“And whereas the rebellion which has been waged 


by a portion of the people of the United States | 


againat the properly constituted authorities of the 

overnment thereof, in the most violent and revolt- 

mnt <a, but whose organized and armed forces have 

lato cen almost entirely overecomé, has in its revo- 

of North Goonrec deprived the people of the State 
‘orth Carolina of all civil government.” 


Here the President must be allowed to speak 


or his party, and I shall accept this as a prop- || 
osition agreed upon on both sides: that at the | 


ead of the war there were no governments of 
auy kind existing in those States. 
he fourth section of the fourth article of 


‘te Constitution declares that ‘‘the United | 


States shall guaranty to every State in this 
Hou a republican form of government.’’ This 
Provision contains a vast, undefined power that 


In that proclamation he says: | 








| 





able them to keep the States in their orbits, to 
preserve them from anarchy, revolution, and 
rebellion. ‘The measure of power thus con- 


| ferred upon the Government of the United 


States can only be determined by that which 
is requisite to guaranty or maintain in each 
State a legal and republican form of govern- 
ment. 


Whatever power, therefore, may be | 


necessary to enable the Government of the | 


United States thus to maintain in each State 
a republican form of government is conveyed 
by this provision. 

Now, Mr. President, when the war ended 


| and these States were found without govern- || 





ments of any kind, the jurisdiction of the Uni- 
ted States, under this provision of -the Consti- 
tution, at once attached; the power to reor- 
ganize State governments, to use the common 
word, to reconstruct, to maintain and guaranty 
reptblican State governments in those States, 
at once attached under this provision. 
this proposition there is also a concurrence of 
the two parties. 


Constitution. He has recognized the fact that 
its jurisdiction attached when those States were 
found without republican State governments, 
and he himself claimed to act under this clause 
of the Constitution. 
of the President’s proclamation : 


Upon | 


j 


The President has distinctly |) 
| recognized the application of this clause of the 


I will read the preamble | 


| it read ‘‘the Government of the United States 


shall guaranty to every State in this Unioua 


| republican form of government.” 


rhen, as the Government of the United States 
is to execute this guarantee, the question arises, 


| what constitutes the Government of the United 


States? The President does not constitute the 
Government; the Congress does not constitute 
the Government; the judiciary does not consti- 
tute the Government; but all three together 
constitute the Government; and as this guar 
antee is to be executed by the Government of 
the United States it follows necessarily that it 
must be a legislative act. ‘The President could 
not assume tor execute the guarantee withous 
assuming that he was the United States within 
the meaning of that provision, without assum- 
ing that he was the Government of the United 


| States. Congress could not of itself assume to 


execute the guarantee without assuming that 
it was the Government of the United States; 
nor could the judiciary without a like assump- 
tion. The act must be the act of the Govern- 
ment, and therefore it must be a legislative aet, 


| & law passed by Congress, submitted to the 


‘Whereas the fourth section of the fourth article of || 
the Constitution of the Uniced States declares that | 


the United States shall guaranty to every State in 
the Union a republican form of government, and 
shall protect each of them against invasion and do- 


mestic violence; and whereas the President of the | 
United States is by the Constitution made Com-: | 
mander-in-Chief of the Army and Navy, as well as | 


chief civil executive officer of the United States, and 


is bound by solemn oath faithfully to execute the | 
office of President of the United States, and to take | 
eare that the laws be faithfully executed; and | 


whereas the rebellion which has been waged by a 
portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thereof in the most violent and revolting form, 
but whose organized and armed forces have now been 
almost entirely overcome, has, in its revolutionary 

rogress, deprived the people of the State of North 


Jarolina of all civil government; and whereas it | 


becomes necessary and proper to carry out and en- 
force the obligations of the United States to the 
people of North Carolina in securing theth in the 
enjoyment of a republican form of government.” 

I read this, Mr. President, for the purpose 
of showing that the President of the United 
States, in his policy of reconstruction, started 


out with a distinct recognition of the applica- | 
bility of this clause of the Constitution, and | 


that he based his system of reconstruction upon 
it. Itis true he recites in this proclamation 


that he is the Commander-in-Chief of the Army | 


of the United States; but at the same time he 
puts his plan of reconstruction, not upon the 
exercise of the military power which is called 
to its aid, but on the execution of the guaran- 
tee provided by the clause of the Constitution 
to which I have referred. He appoints a Gov- 
ernor for North Carolina and for these other 
States, the office being civil in its character, 
but military in its effects. This Governor has 
all the power of one of the district command- 
ers, and, in fact, far greater power than was 
conferred upon General Pope or General 
Sheridan or any general in command of a 
district; for it is further provided : 

“That the military commander of the department, 
and all officers and persons in the military and naval 
service, aid and assist the said provisional governor 
in carrying into effect this proclamation.” 

We are then agreed upon the second propo- 
sition, that the power of the United States to 





| 


| 


reconstruct and guaranty republican forms of | 


government at once applied when these States 


were found in the condition in which they were | 


at the end of the war. Then, sir, being agreed 
upon these two propositions, we are brought to 
the question as to the proper form of exercis- 
ing this powerand by whom it shall be exercised. 
The Constitution says that ‘‘the United States 
shall guaranty to every State in this Union a 
republican form of government.’’ By the phrase 
« United States’ here is meant the Govern- 
ment of the United States. The United States 


| President fur his approval, and perhaps, ina 


proper case, subject to be reviewed by the judi- 
clary. 

Mr. President, that this is necessarily the 
case from the simple reading of the Constitu- 
tion seems to me cannot be for a moment de- 
nied. ‘The President, in assuming to execute 
this guarantee himself, is assuming to be the 
Government of the United States, which he 
clearly is not, but only one of its cotrdinate 
branches; and, therefore, as this guarantee 
must be a legislative act, it follows that the 
attempt on the part of the President to execute 
the guarantee was without authority, and that 
the guarantee can only be executed in the form 
of a law, first to be passed by Congress and 
then to be submitted to the President for his 
approval, and if he does not approve it then to 
be passed over his head by a majority of two 
thirds in each House. ‘That law, then, be- 
comes the execution of the guarantee and is 
the act of the Government of the United States. 

Mr. President, this is not an open question. 
I send to the Secretary and ask him to read a 
part of the decision of the Supreme Court of 
the United States in the case of Luther fs. 
Borden, as reported in 7 Howard. 

The Secretary read as follows: 

“* Moreover, the Constitution of the United States, 
ns fur as it has provided for an emergency of this 
kind, and authorized the General Governmeat to 
interfere in the domestic concerns of a State, has 
treated the subject as political in its nature and 
placed the power in the hands of that department, 

“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of government, and shall 
protect each of them against invasions; and upon the 
application of the Legislature or of the Exeeutive 
(when the Legislature cannut be convened) against 
domestic violence. ~— ere . 

** Under this article of the Constitution it rests with 


Congress to decide what government is the estab- 
lished one in a State. For, as the United States 


| guaranties to each State a republican government, 


| Congress must necessarily decide what government 


is established in the State before it can determine 
whether it is republican or not, And when the Sen- 
ators and Kepresentatives of a State are admitted 
into the councils of the Union the authority of the 
government under which they are appointed, as well 
as its republican chayvacter, is recognized by the 
»roper constitutional authority. And its decision is 
binding upon every other department of the Govern- 
ment, and could not be questioned in a judicial tribu- 
nal. Itis true that the contest in this case did not 


| last long enough to bring the matter to this issue; 
| and as no Senators or Kepresentatives were elected 
| under the authority of the Government of which Mr. 


' 


Dorr was the head, Congress was not called upon to 
decide the controversy. Yet the right to decide is 
placed there, and not in the courts.” 

Mr. MORTON. In this opinion of the 
Supreme Court of the United States, deliv- 
ered many years ago, the right to execute the 
guarantee provided for in this clause of the 
Constitution is placed in Congress and no- 
where else, and therefore the necessary read- 
ing of the Constitution: is confirmed by the 
highest judicial authority which we have. 

Mr. JOHNSON. Do you read irom the 


can ouly act through the Government, and the || opinion delivered by the Chief Justice? 





bi 
: 
; 





livered by Chief Justice Taney. He decides 
of the high powers conferred upon Congress ; 
that it is not subject to be reviewed by the 
Supreme Court, because it is political in its 
nature. It is a distinct enunciation 


Mr. MORTON. Yes, sir; the opinion de- || 


‘ 


doctrine that this guarantee is not to be exe- | 


cuted by the President or by the Supreme 
Court, but by the Congress of the United 
States, in the form of a law to be passed by 
that body and to be submitted to the President 
for his approval; and should he disapprove it 
it may become a law by being passed by a 
two-thirds majority over his head. 

Now, I will call the attention of my friend 
from Wisconsin to some other authority. As 
he has been pleased to refer to a former speech 
of mine to show that [ am not quite consistent, 


I will refer to a vote given by him in 1864 on | 
On the Ist of | 


& very important provision. 
July, 1864, the Senate having under consider- 
ation, as in Committee of the Whole, ‘a bill 
to guaranty to certain States whose govern- 
ments have been usurped or overthrown a 
republican form of government,’’ Mr. Brown, 


of Missouri, offered an amendment to strike | 


out all of the bill after the enacting clause and 
to insert a substitute, which | will ask the 
Secretary to read. 

The Seeretary read as follows: 


“That whenthe inhabitants of any State have been | 


declared in a state of insurrection against the.Uni- 
ted States by proclamation of the President, by force 
and virtue of the act entitled “An act further to pro- 
vide for the collection of duties on imports, and for 
other purposes,’ approved July 13, 1861, they shall 
be, and are hereby declared to be, incapable of cast- 
ing any vote for electors of President or Vice Presi- 
dent of the United States, or of electing Senators or 
Representatives in Congress until said insurrection 
in said State is suppressed or abandoned, and said 
inhabitants have returned to their obedience to the 
Government of the United States, and until such re- 
turn to obedience shall be declared by proclamation 
of the President, issued by virtue of an act of Con- 
gress hereafter to be passed, authorizing the same.” 


Mr. MORTON. The honorable Senator 
from Wisconsin voted for that in Committee 
of the Whole and on its final passage. 
attention to the conclusion of the amendment, 
which declares that they shall be— 


I call | 





“Incapable of casting any vote for electors of Pres- | 


ident or Vice President of the United States or of 
electing Senators or Representatives in Congress 
until said insurrection in said State is suppressed or 
abandoned, and said inhabitants have returned to 
their obedience to the Government of the United 
States, and until such return and obedience shall be 
declared by proclamation of the President, issued by 
virtue of an act of Congress hereafter to be passed, 
authorizing the same.” 


Recognizing that a state of war shall be re- 
garded as continuing until it shall be declared 
no longer to exist by the President, in virtue 
of an act of Congress to be hereafter passed. 
Iam glad to find by looking at the vote that 
the distinguished Senator from Maryland [ Mr. 
JouNSON ] voted for this proposition, and thus 
recognized the doctrine for which I am now 
contending; that the power to execute the 

uarantee is vested in Congress alone, and that 
it is for Congress alone to determine the status 
and condition of those States, and that the 
President has no power to proclaim peace orto 
declare the political condition of those States 
until he shall first have been thereunto anthor- 
ized by an act of Congress. 

I therefore, Mr. President, take the prop- 
osition as conclusively established, both by 





reason and authority, that this clause of the | 
Constitution can be executed only by Con- || 
gress; and taking that as established, I now | 
oceed to congider what are the powers of | 
ngress in the execution of theguarantee, how | 
it shall be executed, and what means may be | 


employed for that purpose. 
does not define the means. It does not say 
bow the guarantee shall be executed. All 
that is left to the determination of Congress. 
As to the oe character of the means 
that must employed, that, I take it, will 
depend upon the peculiar circumstances of 
each case: and the’ extent of the power will 
depend upon the other question as to what 
‘may be required for the purpose of maintain- 
ing or guarantying a loyal republican form 


The Constitution | 














of government in each State. I use the word 


eo Ta | ‘*foyal,’’ although it is not used in the Consti- 
that this power is not judicial; that it is one || 


tution, beeause loyalty is an inhering qualifi- 


| cation not only in regard to persons who are 
|| to fill public offices, but in regard to State gov- 
|| ernments, and we have no right to recognize a 
of the || 


State government that is not loyal to the Gov- 
ernment of the United States. Now, sir, as to 
the use of means that are not prescribed in the 


| Constitution, I call the attention of the Senate 


to the eighteenth clause of section eight of the 
first article of the Constitution of the United 
States, which declares that— 

“The Congress shall have power to make all laws 


| which shall be necessary and proper forearrying into 
| execution the foregoing powers and all other powers 


vested by this Constitution in the Government of the 


| United States or any department or officer thereof.”’ 


Here is‘a declaration of what would other- 
wise be a general principle anyhow, that Con- 
gress shall have the power to pass all laws 
necessary to carry into execution all powers 
that are vested in the Government under the 
Constitution. As Congress has the power to 
guaranty or maintain a loyal republican gov- 
ernment in each State, it has the right to use 
whatever means may be necessary for that pur- 
pose. As I before remarked, the character of 
the means will depend upon the character of 
the case. In one case it may be the use of an 
army ; in another case perhaps it may be simply 
presenting a question to the courts, and having 
it tested in that way; in another case it may 
go to the very foundation of the Government 
itself. And I now propound this proposition: 
that if Congress, iar deliberation, after long 
and bloody experience, shall come to the con- 
clusion that loyal republican State govern- 
ments cannot be erected and maintained in the 
rebel States upon the basis of the white popu- 
lation, it has a right to raise up and make 
voters of a class of men who had no right to 
vote under the State laws. This is simply the 
use of the necessary means in the execution 
of the guarantee. If we have found after re- 
peated trials that loyal republican State gov- 
ernments, governments that shall answer the 
purpose that such governments are intended to 
answer, cannot be successfully founded upon 
the basis of the white population, because the 
great majority of that population are disloyal, 
then Congress has a right to raise up a new 
loyal voting population for the purpose of estab- 
lishing these governments in the execution of 
the guarantee. I think, sir, this proposition is 
so clear that it is not necessary to elaborate it. 
We are not required to find in the Constitution 
a particular grant of power for this purpose; 
but we find a general grant of power, and we 
find also another grant of power authorizing 
us to use whatever means may be necessary to 
execute the first; and we find that the Supreme 
Court of the United States has said that the 
judgment of .Congress upon this question shall 
be conclusive, that it cannot be reviewed by 
the courts, that it is a purely political matter ; 
and therefore the determination of Congress, 
that raising up colored men to the right of suf- 
frage is a means necessary to the execution of 
that power, is a determination which cannot be 
reviewed by the courts, and is conclusive upon 
the people of this country. 

The President of the United States, assum- 
ing that he had the power to. execute this 
guarantee, and basing his proclamation upon 
it, went forward in the work of reconstruction. 
It was understood at that time—it was so an- 
nounced, if not by himself, at least formally by 
the Secretary of State, Mr. Seward—that the 
governments which he would erect during the 
vaeation of Congress were to be erected as 
provisional only, that his plan of reconstruc- 
tion and the work that was to be done under 
it would be submitted to Congress for its ap- 
proval or disapproval at the next session. Te 
the President had adhered to that determina- 
tion I believe that all would have been well, 
and that the present state of things would not 
exist. But, sir, the Executive undertook 
finally to execute the guarantee himself without 
the cobperation of Congress. He appointed 
provisional governors, giving to taem unlimited 
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power until such time as the new Stat 


e 
ments should be erected. gover 


He prescribed jn 


| his proclamation who should exercise the right 


of suffrage in the election of delegates, And 
allow me for one moment to refer to that, He 
says in his proclamation : 

“No person shall be qualified as an elce 
shall be eligible as a member of such convents 
unless heshall have previous!y taken and subseribal 
the oath of amnesty, as set forth in the Presidents 
proclamation of May 29, A. D. 1805”"— _ 
which was issued on the same day and Was q 
part of the same transaction— 


“And is a voter qualified as prescribed by th 
stitution and laws of the State of North Crea 
erst, twenediately before the 20th day of May, 4 )). 











The persons having the right to vote mys 
have the right to vote by the laws of the State. 
and must, in addition to that, have taken th, 
oath of amnesty. The President disfranchise; 
in voting for delegates to the conventions from 
two hundred and fifty thousand to three hyp. 
dred thousand men. His disfranchisemey 
was far greater than that which has been dogs 
by Congress. In the proclamation of amnesty 
he says: F 

“The following classes of persons are excepto) 
from the benefits of this proclamation ”’— 

He then announced fourteen classes of per- 
sons— 


**1. All who are or shall have been pretended ciyij 
or diplomatic officers, or otherwise domestic or foreign 
agents, of the pretended confederate government.” 

* * x * * * * * es. © 


**13, All persons who have voluntarily participated 
in said rebellion, and the estimated value of whose 
taxable property is over twenty thousand dollars,” 

« And twelve other classes, estimated to num. 
ber at the least two hundred and fifty thousand 
or three hundred thousand men, while the dis- 
franchisement that has been created by Con- 
gress does not extend perhaps to more than 
forty-five thousand or fifty thousand persons 
at the furthest. These provisional governors, 
under the authority of the President, were to 
call conventions; they were to hold the elee- 
tions, and they were to count the votes; they 
were to exercise all the powers that are being 
exercised by the military commanders under 
the reconstruction acts of Congress. After 
those constitutions were formed the Presiden: 
went forward and accepted them as being loyal 
and republican in their character. He author- 
ized the voters under them to proceed to elect 
Legislatures, members of Congress, aud the 
Legislatures to elect Senators to take their 
seats in this body. In other words, the Presi: 
dent launched those State governments into 
full life and activity without consultation with 
or codperation on the part of Congress. 
Now, sir, when it is claimed that these gov- 
ernments are legal, let it be remembered the! 
they took their origin under a proceeding ins: 
tuted by the President of the United States is 
the execution of this guarantee, when it nov 
stands confessed that he could not execute the 
varantee. But even if he had the power, le 
it be further borne in mind that those constitt: 
tions were formed by conventions that wer 
elected by less than one third of the white voters 
in the States at that time; that the convention 
were elected by a small minority even 0! the 
white voters, and that those constitutions thus 
formed by a very small minority have neve? 
been submitted to the people of those States !0' 
ratification. They are no more the constitutions 
of those States to-day than the constituuiol 
formed by the conventions now in session wou 
be if we were to proclaim them to be the co 
stitutions of those States without first having 
submitted them to the people for ratification 

How ean it be pretended for a moment, ~ 

admitting that the President had the power“ 

start forward in the work of reconstructio® 
that those State governments are legal —_ 

by a small minority, never ratified by the oo 

obs, the people never having had a es 

vote for them. They stand as mere a ie ; 
constitutions, established not by the peop’ "" 
| the several States, but simply by force of exect 
tive power. a ; 

And, sir, if we shall admit those States 

representation on this floor and 
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use under those constitutions, when the 
thing shall have got beyond our keeping and 
they are fully restored to their political rights, 
they will then rise up and declare that those 
constitutions are not binding upon them, that 
they never made them; and they will throw 
them off, and with them will go those provisions 
which were incorporated therein, declaring that 
slavery should never be restored and that their 
febt was repudiated. Those provisions 


a 


war de 


were put into those constitutions, but they have | 


never been sanctioned by the people of those 
States, and they will cast them out as not being 


their act and deed as soon as they shall have | 


been restored to political power in this Gov- 
ernment. Therefore I say that even if he con- 
cedes that the President had the power, which 
he had not, to start forward in the execution 
of this guarantee, there can still be no pretense 
that those governments are legal and authorized 
and that we are bound to recognize them. = __ 

The President of the United States, in his 
proclamation, declared that those governments 
were to be formed only by the loyal people of 
those States; and I beg leave to call the atten- 
tion of the Senate to that clause in his procla- 
mation of reconstruction. He says: 

“And with authority to exercise, within the limits 
of said State, all the powers necessary and proper 
to enable such loyal people of the State of North 
Carolina to restore said State to its constitutional 
relations with the Federal Government.” 

Again, speaking of the Army: 


“And they are enjoined to abstain from in any 
way hindering, impeding, or discouraging the Joyal 
people from the organization of a State government 
as herein authorized.” 


. 
Now, sir, so far from those State govern- 


ments having been organized by the loyal peo- | 


ple, they were organized by the disloyal ; every 
ofice passed into the hands of a rebel; the 
Union men had no part or lot in those govern- 
ments; and so far from answering the purpose 
for which governments are intended, they failed 
to extend protection to the loyal men, either 
white or black. The loyal men were murdered 
with impunity; and I will thank any Senator 
upon this floor to point to a single case in any 
of the rebel States where a rebel has been 
tried and brought to punishment by the civil 
authority for the murder of a Union man. Not 
ove case, I am told, can be found. Those gov- 
ernments utterly failed in answering the pur- 
of civil governments; and not only that, 
ut they returned the colored people to a con- 
dition of quasi slavery; they made them the 
slaves of society instead of being, as they were 
before, the slaves of individuals. Under various 
forms‘of vagrant laws they deprived them of 
the rights of freemen, and placed them under 
the power and control of heie rebel masters, 
who were filled with hatred and revenge. 

But, Mr. President, time passed on. 
gress assembled in December, 1865. 
time it paused. It did not at once annul those 
governments. It hesitated. At last, in 1866, 
the constitutional amendment, the fourteenth 
article, was brought forward as a basis of set- 
tlement and reconstruction; and there was a 
tacit understanding, though it was not embraced 
in any law or resolution, that if the southern 
people should ratify and agree to that amend- 
ment, then their State governments would be 
accepted. But that amendment was rejected, 
contemptuously rejected. The southern peo- 
ple, counseled and inspired by the Democracy 
of the North, rejected that amendment. They 
Were told that they were not found to submit 
to any conditions whatever; that they had for- 
feited no rights by rebellion. Why, sir, what 
did we propose by this amendment? By the 
first section we declared that all men born upon 
our soil were citizens of the United States—a 
thing that had long been recognized by every 

partment of this Government until the Dred 

it decision was made in 1857. The second 
Section provided that where a class or race of 
Pes were excluded from the right of suffrage 
ty should not be counted in the basis of rep- 
resentation—an obvious justice that no rea- 
fo man for a moment could deny; that 
our million people down South were to have 
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For a 








_THE CONGRESSIONAL GLOBE. 





no suffrage, the men living in their midst and 
surrounding them, and depriving them of all 
political rights, should not have members of 
Congress on theirSaccount. 
of the second clause has never been success- 


| fully impugned by any argument, I care not | 

how ingenious it may be. What was the third | 
It was that the leaders of the South, | 
those men who had once taken an official oath | 


clause? 


to support the Constitution of the United States 
and had afterward committed perjury by go- 
ing into the rebellion, should be made ineligi- 
ble to any office under the Government of the 
United States or of a State. It was a very 
small distranchisement. It was intended to 


instrumentality we had lost nearly half a 
million lives and untold treasure. The jus- 
tice of that distranchisement could not be dis- 
proved. And what was the fourth clause of 
the amendmeut? That this Government should 
never assume and pay any part of the rebel 
debt; that it should never pay the rebels for 
their slaves. ‘his was bitterly opposed in the 
North as well as in the South. How could 
any man oppose that amendment unless he was 
in favor of this Government assuming a por- 


paying the rebels for their slaves? When the 
Democratic party North and South opposed 
that most important and perhaps hereaiter to 
be regarded as vital amendment they were com- 
mitting themselves in principle, asthey had been 
before by declaration, to the doctrine that this 
Government was bound to pay for the slaves, 
and that it was just and right that we should 
assume and pay the rebel debt. 

This amendment, as | have before said, was 
rejected, and when Congress assembled in De- 
cember, 1866, they were confronted by the fact 
that every proposition of compromise had been 
rejected; every half-way measure had been 
spurned by the rebels themselves, and they had 
nothing left to do but to begin the work of 
reconstruction themselves; and in February, 
1867, Congress for the first time entered upon 
the execution of the guarantee provided for in 
the Constitution by the passage of the first re- 
construction law. A supplementary bill was 
found necessary in March, another one in July, 
and I believe another is found necessary at this 
time; but the power is with Congress. What- 
ever it shall deem necessary, whether it bein the 
way of colored suffrage, whether it be in the 
way of military power—whatever Congress 
shall deem necessary in the execution of this 
guarantee is conclusive upon the courts, upon 
every State, and upon the people of this nation. 


Sir, when Congress entered upon this work | 
it had become apparent to all men that loyal | 


republican State governments could not be 
erected and maintained upon the basis of the 
white population. We had tried them. Con- 
gress had attempted the work of reconstruc- 


tion through the constitutional amendment by | 


leaving the suffrage with the white men, and 
by leaving with the white people of the South 
the question as to when the colored people 
should exercise the right of suffrage, if ever; 
but when it was found that those white men 
were as rebellious as ever, that they hated this 
Government more bitterly than ever; when it 
was found that they persecuted the loyal men, 


| both white and black, in their midst ; when it | 


was found that northern men who had gone 
| down there were driven out by social tyranny, 

by a thousand annoyances, by the insecurity 
of life and property, then it became apparent 
to all men of intelligence that reconstruction 
could not take place upon the basis of the 
white population, and something else must be 
done. 

Now, sir, what was there left to do? Either 
we must hold these people continually by mil- 
itary power, Or we must use such machinery 
upon such a new basis as would enable loyal 
republican State governments to be raised up; 
and in the last resort, and I will say Congress 
waited long, the nation waited long, experience 
had to come to the reseue of reason before the 
thing was done—in the last resort, and as the 


withhold power from those leaders by whose | 


I say the justice | 


dig through all the rubbish, dig through the 
soil and the shifting sands, and go down to the 
eternal rock, and there, upon the basis of the 


| everlasting principle of equal and exact jus 


tice to all men, we have planted the column of 
reconstruction; and, sir, it will arise slowly 
but surely, and ‘‘the gates of hell shall not 
prevail against it.’’ Whatever dangers we 


| apprehend from the introduction of the right 


tion or all of the rebel debt and in favor of | 





of suffrage of seven hundred thousand men, 
just emerged from slavery, were put aside in 
the presence of a greater danger. Why, sir, 
let me say frankly to my friend from Wiscon- 
sin that I approached universal colored suf: 
frage in the South reluctantly. Not because I 
adhered to the miserable dogma that this was 
the white man’s Government, but because I 
enteriained fears about at once entrusting a 
large body of men just from slavery, to whom 
education had been denied by law, to whom 
the marriage relation had been denied, whe 
had been made the basest and most abject 
slaves, with political power. And as the Sen- 
ator has referred to a speech which | made in 
Indiana in 1865, allow me to show the pringi- 
| ple that then actuated me, for in that speech I 
said: 

‘* In regard to the question of admitting the freed- 
men of the southern States to vote, while [ admit the 
equal rights of all men, and that in time all men wili 
have the right to vote without distinction of color or 
race, I yet believe that in the case of four million of 
slaves just freed from bondage there should bea 


— of probation and preparation before they are 
rought to the exercise of political power.” 


Such was my feeling at that time, for it had 
not then been determined by the bloody ex- 
| perience of the last two years that we could 
not reconstruct upon the basis of the white 
population, and such was the opinion of a great 
majority of the people of the North; and it 
was not until a year and a half after that time 
that Congress came to the conclusion thatthere 
was no way left but to resort to colored suffrage 
and suffrage to all men except those who were 
disqualified by the commission of high crimes 
and misdemeanors. 

Mr. President, we hear much said im the 
course of this debate and through the press 
about the violation of the Constitution. It is 
said that in the reconstruction measures of 
Congress we have gone outside of the Consti- 
tution, and the remark of some distinguished 
statesman of the Republican party is eee 
to that effect. Sir, if any leading Republican 
has ever said so he spoke only for himself, not 
for another. I deny the statement in toto. I 
insist that these reconstruction measures are 
| as fully within the powers of the Constitution 
as any legislation that can be had not only by 
reason but by authority. And who are the 
men that are talking so mueh about the viola- 
tion of the Constitution and who pretend to be 
the especial friends of that instrument? The 
great mass of them only three years ago were 
in arms to overturn the Constitution and es- 
| tablish that of Montgomery in its place, or were 
| their northern friends, who were aiding and 
sympathizing in that undertaking. 
| 
| 





I had occasion the other day to speak of 
| what was described as a constitutional Union 
| man—a man living inside of the ederal lines 
during the war, sympathizing with the rebel- 


| lion, and who endeavored to aid the rebellion. 


| by insisting that every war measure for the 
| purpose of suppressing it was a violation of 
| the Constitution of the United States. Now, 


|| these men who claim to be the especial friends 
|, of the Constitution are the men who have sought 


to destroy it by force of arms, and those through- 
| out the country who have given them aid and 
comfort. Sir, you will remember that once a 
| celebrated Frenchwoman was being dragged to 
| the scaffold and asshe passed the statue of lib- 
erty she exclaimed« ‘‘ How many crimes have 
| been committed in thy name ;”’ and I cam say 
to the Constitution, how many crimes against 


|| liberty, humanity, and progress are being com- 


| mitted in thy name by these men who, while 
| they loved not the Constitution and sought its 
| destruction, now, for party purposes, claim to 
| be its especial friends. 


125, 


| last thing to be done, Congress determined to 
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My friend from Wisconsin yesterday com- 
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red what he called the Radical party of the | 


North to the radicals of the South, and when 
he was asked the question by some Senator, | 
‘‘who ere the radicals of the South,’’ he said, 
‘they are the secessionists.’’ Sir, the seces- 
sionists of the South are Democrats to-day, 
acting in harmony and concert with the Demo- 
cratic party. They were Democrats during the 
war who prayed for the success of McClellan 
and Pendleton, and who would have been glad 
to vote forthem. ‘They were Democrats during | 
the war, men who sympathized with the rebel- | 
lion, who aided in bringing it on. These are 
the radicals of the South, and my friend from 
Wisconsin, after all, is acting with that radical 
party. 

The burden of his speech yesterday was that 
the reconstruction measures of Congress are 
intended to establish negro supremacy. Sir, 
this proposition is without any foundation what- | 
ever. 1 believe it was stated yesterday by the | 
Senator from Illinois [Mr. Trompv.1] that in | 
every State but two the white voters registered 
out-numbered the colored voters; and the fact 
that in two States the colored voters out-num- 
ber the white voters is owing to the simple 
accident that there are more colored men in 
those States than there are white men. Con- | 
gress has not sought to establish negro suprem- | 


acy, nor has it souglit to establish the suprem- || 


acy of any class or party of men. If it had 
sought to establish negro supremacy it would | 
have been an easy matter by excluding from | 
the right of suffrage all men who had been con- | 
cerned in the rebellion, in accordance with the 
proposition of the distinguished Senator from | 
Massachusetts, [Mr. Sumner,] in his speech | 
at Worcester, in 1865. He proposed to exclude | 
all men who had been concerned in the rebel- | 
lion and confer suffrage only on those who | 
were left. ‘hat would have established negro | 
supremacy by givitig the negroes an overwhelm- 
ing majority in every State; and if that had 
been the object of Congress it could have been 
readily done. but, sir, Congress has only 
sought to divide the political power between 
the loyal and the disloyal. It has disfranchised 
some fifty thousand disloyal leaders, leaving 
all the rest of the people to vote. ‘They have | 
been enfranchised on both sides, that neither | 
should be placed in the power of the other. 
The rebels have the right to vote so that they 
shall not be under the control and power of 
the Union men only, and the Union men have | 
been allowed to vote so that they shall not be | 
under the control and power of the rebels. 
‘This is the policy, to divide the political power 
among those men tor the protection of euch. | 
Sir, the charge that we inteud to create a negro 
supremacy or colored State governments is | 
without the slightest foundation, for it would 
have been in the power of Congress to have 
easily conferred such supremacy by simply ex- | 
cluding the disloyal from the right of suttrage— 
a power which it had the clear right to exercise. 

Now, Mr. President, allow me to consider | 
for a moment the amendment offered by the | 
Senator from Wisconsin, and upon which his 
speech was made, and see what is its effect— | 
1 will not say its purpose, but its inevitable 
effect—should it become a law. 1 will ask the 
Secretary to read the amendment which the | 








Senator from Wisconsin has proposed to the | 


Senate. 
‘Lhe Secretary read as follows: 


Provided, nevertheless, That upon an clection for 
the ratitication of any constitution, or of ofticers 
under the same, previous to its adoption in any 
State no person not having the qualitications of an 
elector under the constitution and laws of such State 
previous to the late rebellion shall be aliowed to 
vote, unless he shail possess one of the following 
qualifications, namely: 

1. He suall have served as a soldier in the Fedoral 
Arwy for one year or more. 

2. ile shail have suiliciout education to read tho 
Constitution of the United States and to subscribe 
his name to an oath to support the same; or, 

3. Ho shali be seized in his own right, or in the 
right of his wife, of a trechold of the value of $200. 


Mr. MORTON. Sir, these qualifications are, 
by the terms of the amendment, to apply to 
those who were not authorized to vote by the 


words, the colored men. 


a colored man to vote if he has been in the || 
I’ederal Army one year, and he proposes to | 


allow a rebel white man to vote, although he 
has served in the rebel army four years! 


| proposes that a colored man shall not vote 
| unless he has sufficient education to read the 
| Constitution of the United States and to sub- 











scribe his name to an oath to support the same, 
whereas he permits a rebel white man to vote 
who never heard of A and does not know how 
to make his mark even to a note given for 
whisky. {Laughter. } 

Again, sir, he proposes that the colored man 
shall not vote unless he shali be seized in his 


| own right or in the right of his wife of a free- 


hold of the value of $250, a provision which, 
of course, would cut off nine hundred and 
ninety-nine out of every thousand colored men 
in the South. The colored man cannot vote 
unless he has a freehold of $250, but the white 
rebel, who was never worth twenty-five cents, 
who never paid poll-tax in his life, never paid 
an honest debt, is to be allowed to vote. Sir, 
what would be the inevitable effect of the 
adoption of thisamendment? To cut off such 
a large part of the colored vote as to leave the 
rebel white vote largely in the ascendancy and 
to put these new State governments there to 
be formed again into the hands of the rebels. 
Sir, I will not spend longer time upon that. 

My friend yesterday alluded to my indorse- 
ment of the President’s policy in a speech in 
1865. I never indorsed what is now called the 
President’s policy. In the summer of 1865, 
when I saw a division coming between the 
President and the Republican party, and when 
I could not help anticipating the direful con- 
sequences that must result from it, I made a 
speech in which I repelled certain statements 
that had been made against the President, and 
denied the charge that by issuing his procla- 
mation of May 2), 1865, he had thereby left the 
Republican party. I said that he had not left 
the Republican party by that act. I did show 
that the policy of that proclamation was even 
more radical than that of Mr. Lincoln. I did 
show that it was more radical even than the 
Winter- Davis bill of the summer of 1864. But, 
sir, it was all upon the distinet understanding 
that whatever the President did that his whole 
policy or action was to be submitted to Con- 
gress for its consideration and decision; and, 
as I before remarked, if that had been done all 
would have been well. I did not then advo- 
cate universal colored suffrage in the South, 
and I have before given my reasons for it, and 
in doing that I was acting in harmony with the 
great body of the Republican party of the 
North. It was nearly a year after that time, 
when Congress passed the constitutional amend- 
ment, which still left the question of suffrage 
with the southern States, left it with the white 
people; and it was not until a year and a half 
after that time that Congress came to the con- 
clusion that we could not execute the guarantee 
of the Constitution without raising up a new 
class of loyal voters. 

And, sir, nobody concurred in that result 
more heartily than myself. I confess (and I 
do it without shame) that I have been educated 
by the great events of this war. The American 
people have been educated rapidly; and the 
man who says he has learned nothing, that he 
stands now where he did six years ago, is like 
an ancient mile-post by the side of a deserted 
highway. We, Mr. President, have advanced 
step by step. When this war began we did not 
contemplate the destruction of slavery. I re- 
member well when the Crittenden resolution 
was passed, declaring that the war was not pros- 
ecuted for conquest or to overturn the institu- 
tions ofany State. | knowthat that was intended 
as an assurance that slavery should not be de- 
stroyed, and it received the vote, I believe, of 
every Republican member in both Houses of 
Congress ; but in a few months after that time 
it was found by the events of the war that we 
could not preserve slavery and suppress the 
rebellion, and we must destroy slavery—not 
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|| laws of the State before the rebellion—in other | prosecute the war to destroy 
He proposes to allow || 


He | 


_ ored in the breach than the observance.’ 


| 





Ji 


slavery—but de. 
stroy slavery to prosecute the war, Which 
was the better? To stand by the resolutic 
and let the Union go, or to stand by the Union 
and let the resolution go? Congress eould “ 
stand by that pledge, and it was te 


* MOre hop. 

Mr, 
QNCing. 
It Was 
rience 


Lincoln issued his proclamation of em 
tion, setting free the slaves of rebels. 
dictated by the stern and bloody expe 
of the times. Mr. Lincoln had no choice lefi 
him. When we began this contest no = 
thought we would use colored soldiers jy the 
war. ‘The distinguished Senator sitting by 
here, [Mr. Cameron, } when in the winter of 
1861 he first brought torward the Proposition 
as Secretary of War, to use colored soluiers, 
was greatly in advance of public opinion, and 
was thought to be visionary; but as the wa 
progressed it became manifest to all intelligent 
men that we must not only destroy slavery 
but we must avail ourselves of every instry. 
mentality in our power for the purpose of put. 
ting down the rebellion, and the whole country 
accorded in the use of colored soldiers, ang 
gallant and glorious service they rendered, [y 
1864 a proposition was brought forward in thig 
body to amend the Constitution of the United 
States by abolishing slavery. We do not think 
that is very radical now, but it was very radi. 
cal then; 1t was the great measure of the age, 
and almost of modern times, and it was finally 
passed; an amendment setting free every humay 
being within the limits of the United States, 
But, sir, we were very far then from where we 
age now. All will remember the celebrated 
Winter- Davis bill, passed in June, 1864, which 
took the power of reconstruction out of the 
hands of the President, where it did not in fact 
belong. 

I refer to Mr. Lincoln; but if that bill had 
passed it would perhaps have resulted in the 
destruction of this Government. We can all 
see it now, although it was then thought to be 
the most radical measure of the times. What 
did it propose? It proposed to prescribe a plan, 
to take effect when the war should end, by 
which these rebel States should be restored. [ 
refer to that bill simply to show how we have 
all traveled. It required but one condition or 
guarantee on the part of the South, and that 
was that they should put in their constitutions 
a provision prohibiting slavery. It required 
no other guarantee. It required no equaliza- 
tion of representation ; no security against 
rebel debts, or against payment for emanci- 
pated slaves; and it confined the right of suf: 
frage to white men. But it was thought to be 
a great step in advance at. the time ; and so it 
was; but events were passing rapidly, and in 
1865 the President came forward with bis 
proposition, and I am stating what is true from 
an examination of the documents when [ say 
that but for the want of power with the Pres 
ident, his scheme in itself considered was fat 
more radical than that of the Winter Davis 
bill; but events were rapidly teaching the 
statesmen of the time that we could not recom 
struct upon that basis. 

Still, Congress was not prepared to take 8 
forward step until the summer of 1866, in the 
passage of the constitutional amendment, which 
we now regard as a half way measure, neces 
sary and vital as far as it went, but not gos 
far enough. That was rejected, and we were 
then compelled to go further, and we have now 
fallen upon the plan of reconstruction which 
have been considering. It has been dic 
by the logic of events. It overrides all argu: 
ments, overrides all prejudices, overrides 
theory, in the presence of the necessity for ye 
serving the life of this nation; and if future 
events shall determine that we must go further, 
I for one am prepared to say that I will go 
far as shall be necessary to the execution 
this guarantee, the reconstruction of this Rept 
lic upon a right basis, and the suecessiul res 
toration of every part of this Union. om 

Mr. President, the column of reconstruction 


as I before remarked, has risen slowly. It bas 


not been hewn from a single stone. It is com 
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ut together, and cemented by the tears and | 
Pood of the nation. Sir, we have done nothing 
“pitrarily- We have done nothing for punish- 
eo ay, too little for punishment. Justice 
E not had her demand. Nota man has yet 
bn executed for this great treason. The arch 
jeud himself is now at liberty upon bail. No 
man is to be punished ; and now, while punish- 
ment has gone by, as we all know, we are insist- 
‘ng only upon security for the future. We are 
simply asking that the evil spirits who brought 
this war upon us shall not again come into 
power during this generation, again to bring 
upon us rebellion and calamity. Weare simply 
asking for those securities that we deem neces- 
sary for our peace and the peace of our pos- 

prily. . 
aah there is one great difference between 
this Union party and the so-ealled Democratic | 

arty. Our principles are those of humanity ; 
they are those of justice ; they are those of 
equal rights ; they are principles that appeal to 
the hearts and the consciences of men; while 
on the other side we hear appeals to the preju- 
dice of race against race. I'he white man is 
overwhelmingly in the majority in this country, 
and that majority is yearly increased by half a 
million of white men from abroad, and that 
majority gaining in proportion from year to year 
until the colored men will finally be but a hand- 
{yl in this country; and yet we hear the preju- 
dices of the white race appealed to to crush 
this other race, and to prevent it from rising to 
supremacy and power. Sir, there is nothing | 
noble, there is nothing generous, there is noth- 
ing lovely, in that policy or that appeal. Low | 
does that principle compare with ours? We 
are standing upon the broad platform of the 
Declaration of Independence, that ‘‘ all men 
are created equal; that they are endowed by 
their Creator with certain inalienable rights; 
that among these are life, liberty, and the pur- 
suit of happiness,’’ We say that these rights 
are not given by laws; are not given by the 
Constitution; but they are the gilt of God to 
every man born into the world. Oh, sir, how 
glorious is this great principle compared with 
the inkhuman—I1 might say the heathenish— 
appeal to the prejudice of race against race; 
the endeavor further to excite the strong against 
the weak; the endeavor further to deprive the 
weak of their rights of protection against the 
strong. 

Mr. NYE. I yielded yesterday to the dis- 
tinguished Senator who has just addressed the 
Senate, [Mr. Morron,] and | think I speak the 
sentiment of this body when I say that I feel 
that itis well that I did. That he has said 
what was necessary to be said upon this occa- 
sion much more ably than I could say it will 
be fully appreciated by the time I shall have 
sat down. 

The proposition made by the honorable Sena- 
tor from Wisconsin [Mr. Doo.irrLe] could 
have been presented at this time for no other 
purpose than to elicit, as he must have known 
it would, a political discussion and a present- 
ation of the differences between the two par- 
ties at the present time. I think he will learn, 
velore he gets through, that his purpose is well 
answered, and that the challenge which he so 
gallantly and valiantly threw down has been 
taken up and hurled back against him with 
terrible power. Sir, if there is any one thing 
that the country needs at this time and that 
the Union party of this country requires, it is 
‘manly, bold discussion of the principles to 
which they have adhered, and to which they 
intend to adhere, notwithstanding the recreancy 
ol some of their former frieuds or the natural 
°pposition of the Democratic party atall times. 
. the history of the Republican party is told 
me few words. It was brought into existence 
as the atmosphere began ‘to be thick with 
‘ve fragments of this dissolving country. It 
eet to its support and to its standard the 
thie 2 oving and country-loving people of all 
fri ae __ Itwas the greet ceuter where the 

euds of liberty rallied on the one side, and | 





\'$ Opponents or cowardly sustainers rallied on || Senator stands who has introduced thig bold 


| had really not enough to count, 








sed of many blocks, painfully laid up and the other. Its potency has been manifested in 


every step of its progress. It has been heard 


in these Halls and it has been echoed through- | 


out the entire land. And, sir, as the strains 
of liberty were sounded, recruits from every 
quarter came rushing in till the opposing party 
Its power 
has been manifested upon every battle-field 
from the Potomac to the Rio Grande. It has 


us, and its powers still to be felt till this great 
work is completed. Notwithstanding the op- 
position of the honorable Senator from Wis- 
consin and his terribleapprehension, this party, 
that girded on its armor for the emancipation 
of this country, will never lay it aside uatil the 
work is done. 

In the last great and final struggle of the 
two contending armies there were just such 
soldiers as there are politicians and statesmen, 





who feared and doubted after all whether that | 


man of iron, General Grant, would be able to 
crush the rebel army; and they were found far 
in the rear, stragglers; but the business of the 
hour was such that there was no time to look 
them up. 
intent upon the object before them to perform 
the work, and the only loss to the army or to 
the individuals who loitered in the rear was 
that they did not share in the glory of the final 
triumph. 

Now, sir, J am ready and willing to make 
large allowance for the weakness of men. I 
am willing to see men change, and | desire to 
see them change when they are wrong. The 
honorable Senator from Wisconsin has evi- 
dently changed, and such a change is to me 
marvelous. No man has a more melodious 
voice or a better power of using it than that 
distinguished Senator. I have sat in these 
galleries rapt and entranced by his eloquence 
when he was uttering the sweet sounds of free- 
dom and liberty. I have heard him upon the 
stump when thousands stood enchanted by his 
eloquence. Why, sir? Not only for his own 
power, but for the magic words that he uttered 
and the undying principles that he sustained. 
I believe that some time in the course of the 
honorable Senator’s life (if I recollect correctly 
the discussion that occurred between lim and 
his colleague last winter) he himself had 
espoused the cause of negro suffrage. If I 
am wrong he will correct me. If now he finds 
that he was wrong in that he has the right to 
abandon it of course. But, sir, my task will 
be, in the short time I shall occupy the atten- 


| tion of the Senate, to examine the reasons that 


he himself gives for this unaccountable change. 

I, sir, am a Radical. I glory in it. My 
friend was, but is not. What is he? Nota 
Democrat; and when I say that I hardly know 
which I ought to apologize to—the Democratic 
party or my friend. He is a Conservative, 
rallying under the banner of conservatism. 
Mr. President, I have looked about in every- 
thing that has been at my command to find 
something that would exactly describe the 

olitical status of my friend from Wisconsin ; 
There consulted prose and poetry, sacred and 
profane, and [ can find that no author has 
exactly described it save Milton in his blind- 
ness. [Laughter.] To show my distinguished 
friend in a word the exact status of a political 
conservative, I will read from Milton, and 
from Milton’s Paradise Lost, [laughter,] a 
work that | commend to the perusal of my 
distinguished friend: 

“Por spirits, when they please, 

Can either sex assume, or both; so soft 
And unconfounded in their essence pare; 
Not tied or manacled with joint or limb, 
Nor founded on the brittle strength of bones, 
Like cumbrous flesh; but, in what shape they choose, 
Dilated or condensed, bright or obscure, 
Can execute their aery purposes, 
And works of love or enmity fulfill.” 

Milton, it seems to me, had the distinguished 
Senator in his eye when he wrote that descrip- 
tion—not tied by bones and limbs nor cum- 
brous flesh, but one who can either sex assume, 
or both, as suits Conservatives best. [Laugh- 
ter.] Such, sir, is the attitude in which the 
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he | }, here, and I expected it. 
been feltin the very atmosphere that surrounds || shape of a proposition to instruct the Com- 
| mittee on the Judiciary to do a thing that would 
| tarnish the record now so brilliaut which Con- 


| gress has made for itself upon the great meas- 
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measure of instructing the Committee on the 
Judiciary of this body to do certain things. I 
have had a presentiment that it would come, 
and my wonder is that it did not come before. 
The President, in his message, called upon 
Congress to do just as inconsistent a thing—to 
repeal the reconstruction laws. When I heard 
that 1 knew where the echo would come from 
Now it comes in the 


ures of reconstruction. This conservatism, so 
supple, not cumbered with limb or flesh, dares 
o anything, to assume any attitude that will 


| embarrass or thwart this great measure. 


Mr. President, I propose to call the attention 


| of the Senate and of the country to the former 


position of the distinguished Senator from 
whom this proposition comes upon all this great 
question. Why did he vote that the work of 
reconstruction was for Congress alone? Then 


|| he was right, and then he aided in this great 
|| work of reconstruction, and for all that he did 


There were enough who had hearts || 





|, after thank him. 
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in that direction the country will now and here- 
The Senator from Indiana 
has given in a succinct and able manner the 
history of our reconstruction measures, and I 
assert that no one step has been taken in recon- 
struction which was not dictated by the neces- 
sities of the time and born aud brought forth 
by the spirit of patriotism. 

Never, Mr. President, did the Democratic 
party, or their left wing, the Conservatives, ex- 
hibit any fear upon the question of reconstruc: 
tion or negro suffrage until it was ascertained 
that the negroes as a body would vote the Re- 
publican ticket. The leading papers of the 
South and the vilest copperhead paper of the 
North, the Chicago Times, at one time openly 
advocated the measure, and called upon the 
Democratic party to adopt it. | submit to my 
Democratic friends on the other side whether 
it was not at one time a question of party con- 
sultation among them whether they should adopt 


| that measure, and, to use the parlance of the 


day, vote the negro, or leave him to vote him- 
self in the opposition to them. All that was 
not startlingthen. It has only become startling 


| when they. in their ignorance and in their blind- 


ness, as described by the honorable Senator, 
see enough to perceive the beauty of freedom, 
and know enough to know thut they have felt 
the horrors of its opposite. Now, however, as 
some new-born light seems to have broken in, 


| there is a holy horror expressed that the men 


of the South are to be overridden by a—I use 
the words of the honorable Senator—half bar- 
baric race. Sir, I felt especially hurt, I felt 
worse than my friend felt when he wept over 


| what he called the recreancy of Grant, to hear 


him denounce here yesterday as disloyal a class 
of whom every man, woman, and child that was 
not forced to be otherwise, was as true to the 


| loyal cause as the needle to the pole. He 


charges upon the negroes that they built the 
rebel intrenchments. So they did; but they 


| built them under the rod of their task-masters. 


He says they dug the rebel trenches. So they 
did; and for that reason emancipation becamea 
| necessity. When the nation awoke tothe truth 


| that they were performing these important ser- 


vices emancipation was born. Isubmitto the 





honorable Senator's sense of justice that it was 
doing a gross injustice to that class of persons 
when he accused them of disloyalty. 

But, sir, another charge that he brings 
against them is that they submitted so meekly 








to the direction of women and decrepit old 
men. True, they did. They had bowed their 
| necks to the yoke for centuries; it had becomea 
| part of their education to obey; and be it said 
| to their eternal credit they raised no insurree- 
| tion. Like true Christians they bided and 
| waited theirtime, Itcame. It was far better 
than though their hands had been reddened 
| with defenseless blood. And yet that now 1s 
| brought as an evidence that these men were 


di-loyal to the Government under which they 


I lived! 
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Sir, the trouble is that these negroes are to 
vote. I consider the question of reconstrue- 
ton as settled forever. It is, indeed, a thing 
of the past. Conservatism may lay across its 
track and retard its progress, but it cannot 
stop it. We have given the ballot to seven 
hundred thousand men. Now, Mr. Conserva- 
tive, take itaway if youcan. But how are you 
going to do it? In what spirit was it given, 
and for what purpose? 
which I desire to call the attention of the Sen- 


misrepresented. In the necessity of the hour, 


under the pressure of surround:ng circum- | 
stances, when we found that the leopard could || 


not change his spots, nor the rebel become 
loyal and patriotic, when we must have loyal 
civil governments, we had to use the only 
available material that existed in the rebel 
States. The ballot was given for two purposes 
and confined to two elections; first, to the vot- 
ing upon the question of whether they would 
have a convention; and second, upon the 


adoption of the constitutions if constitutions | 
should be framed and submitted by such con- || 
Therefore, if these | 
men are so desirous of coming into harmonious | 


ventions. That was all. 
action with this Government all they have to 
do is to join hands with the loyal element and 
make for themselves constitutions, and fix 


their standard of suffrage as they oe g Not | 


a single right is given to the colored people 


that the necessities of the times did not de- | 
mand; and [ submit to the Senator from Wis- | 


consin that they have exercised the right of 
suffrage and privileges conferred with more 
dignity than any class of men of which history 


speaks ever before exercised it for the first | 


time. 

rom South Carolina the proposition first 

emanated to advocate negro suffrage on the 

art of the rebels. They did advocate it. 
Chey claimed that the old masters could con- 
trol the votes of the negroes. They little under- 
stood the column of intelligence upon which 
their lever rested. They little appreciated and 
understood that innate love of liberty which 
pervades every stage of life from the cradle 
to the grave. They did not oppose the propo- 
sition till they found that these people appre- 
ciated for what they were voting, and were 
going to vote in solid column against them. 
Their only hope now—I charge it upon those 
who introduce such propositions as that which 
is now presented to us—is in retarding recon- 
struction for the purpose of endeavoring to 
modify our policy of negro suffrage. I think 
the honorable Senator from Wisconsin will 
agree with me when I say that I am justified 
in coming to the conclusion that his resolution 
is introduced for no other purpose than to 
retard this work of reconstruction by raising 
anticipations that will never be realized. They 
may do that. They may retard it; but recon- 
struction will surely come. They may put it 
back for a year, or two years, but cannot defeat 
it. The right is given, and has been exercised ; 
and before this discussion is ended the State 
of Alabama wili-be here to unite through her 
representatives with us in the work of legis- 
lation. There will be one State reconstricted ; 
and then I should like to know how what is 
denominated the Administration or the Demo- 
eratic party can ando that work or get rid of 
that representation ? 

Mr. Presidest, it is wise for us occasionally 
to consult the oracles of the past; and my 
attention is called to this matter by the very 
hopeful close of the honorable Senator’ speech. 
He saw in the future a tremendous gathering, 
a gathering of all the clans from all the quar- 
ters, that was to drive this Radical party from 

ower. I wish I knew through what vision the 
1onorable Senator saw that. I tried to realize 
in its fullest extent the gathering that he de- 
scribed, and the music to which they would 
march. What column will Davis lead, and 
what will be his music? ‘ Dixie,’’ with varia- 
tions? [{Laughter.] Under whose banner, 
and to whose corps will my friend from Wis- 
eonsin attach his little squad? [Laughter. ] 





| that gathering. 
| What the uniform would be I hardly know. 
| My friend from Wisconsin would hardly dare 
| to don the gray; and to wear the blue he cer- 
|| tainly could not. 
Thig is a point to || 
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i Will he join Davis, or will he come in under 


the northern wing of the same party? Will he 
have Mr. Vallandigham for a commander or 
Pendleton for a leader? I should like to see 
It will be easily numbered. 


The rebels and their hosts, 
who would be the strongest in such a gathering 


|| for such a purpose, would all be clad in gray? 
ate and of the country, for it has been often | 


Under what banner will he march—under the 


| stars and stripes or under the stars and bars? 


Mr. DOOLITTLE. 
flag with thirty-seven stars. 
galleries. | 

The PRESIDENT pre tempore. Order must 


We murch under the 
{Applause in the 


| be observed. 


Mr. NYE. Mr. President, we intend that 
the Senator shall march under that flag, and 
no other. We intend that those hosts, when 
they gather, shall march under thirty-seven 


| stars undimmed by conservatisin or rebellion. 


But the action of the honorable Senator seems 
to me to be trying to prevent it. Lassert that 
if the southern States had been let alone by out- 
side influences, Conservative and Democratic, 
as they are called, they would be marshaled 
here to-day under a banner of thirty-seven 
stars; and if they are not back here as soon as 
they might have been they have nobody to 
charge it to but the opponents of the Repub- 
lican party. 

Now, says the honorable Senator, we are es- 
tablishing a despotism, a black despotism, in 
the South. I understand a despotism to bea 
power that crushes out the rights of the citi- 
zens and tramples them under foot. The des- 
potism that the Union party has given, or that 
these Radicals have given to the South, is that 
we have offered them a constitutional amend- 
ment, with impartial suffrage, that they could 
regulate for themselves, but they would not 
take it; and then all that was required in addi- 
tion was that they should put in their constitu- 
tions a constitutional inhibition against op- 
pressing any portion of their citizens, for race 
or color or any other cause. That they re- 
fused, and by their refusal they asserted they 
intended to do just the opposite thing. And 
when they refused to accede to that humane 
requirement they advertised to the world that 
they would do just the opposite. Then, sir, 
and not till then, were our reconstruction bills 
passed. 

In this gathering of the clans my friend has 
turned his eye hopefully to the Democratic 
party. Now, sir, I desire to speak in all kind- 
ness of that party. My early political life was 
spent in its ranks, and I have many kindly 
recollections of it. I ought to say, perhaps, 
in justice to that party and for my own credit, 
that I quit it when I was quite young. [Laugh- 
ter. ] 1 left it when it had forgotten its old 
standards, and when it had trailed its proud 
history in the dust and become an apologist for 
slavery in every form, and made the fatal mis- 
take of preferring temporary success to per- 
manent honor. My Democratic friends will 
excuse me when I say as a matter of history 
that the last and culminating effort for disso- 
lution was made in their party when the arch 
traitor was in the War Department, and it 
commenced upon the fields of Kansas, There 
the final issue between slavery and freedom 
came, and there upon those green fields the 
first blood was spilled against the aggressive 
policy of slavery. The Democratic Adminis- 
tration removed Andrew H. Reeder, of Penn- 
sylvania, as Governor of that Territory for no 
other reason than that he would not bow to 
the behests of slavery, and they put in his 
place the honored man who is now Governor 
of Pennsylvania, Mr. Geary, and he, too, 
soon fell under the same power. 

Mr. President, the battle then commenced ; 
the victims then began to be offered up. In 
the distant State that my honorable friend 
[ Mr. Conngss] represents the first blood that 
flowed there was the blood of the noble Brod- 
erick, and with his dying lips he declared that 
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he fell a victim to the cruelties of slayen 
Everywhere at that day and under all <i, 
cumstances the Democrat who dared for ine 
moment attempt to withstand the typhoon of 
slavery was ingulfed either as a politic 
tim orareal one. Sir, they did not stay the; 
acts there. A man whose name this Ration 
will ever revere, and the mention of which will 
moisten the eyes of countless thousands—no 
less a man than Stephen A. Douglas—on this 
floor held a long and bitter controversy With 
the leader of the rebellion upon the ageres. 
siveness of slavery. He ventured to oppose 
it, and his doom was written, his sentence as 
passed, and it was executed at Charleston 
under the lead of the arch-traitor, now lead. 
ing Democrat. Sir, they did more. To hoa) 
an apparent schism, to spread a plaster oye 
this increasing incision which had been made 
they nominated Mr. Buchanan on the express 
written promise that he would leave the quss. 
tion of slavery in Kansas to a vote of the peo: 
ple; and yet they made him, old as he was, 
commit the—no, I will not use the word [ was 
about to utter, but they made him take hack 
and swallow the written pledge that he had 
made, ‘This party is a part of that noble pha: 
lanx which the honorable Senator from Wis 
consin sees through his conservative spectacles| 
Oh! what a host of patriots there will come, 
Buchanan at their head, Davis leading one 
column, Vallandigham another, and my friend 
from Wisconsin another. 

But, sir, if my honorable friend waits { 
redemption to come from that source he is toe 
old to ever see it. Ihave often wondered wha: 
his feelings must be since he has laid down the 
bugle-notes of liberty which he used to sound, 
and played upon the jews-harp strains of con 
servatism. What achange! It is that party 
to which my friend looks for aid. It is thai 
party for whose success he prays. It is with 
that party he votes. For myself, with all kind. 
ness to my Democratic friends, I look for no 
help from that direction. 

But my friend from Wisconsin says he reads 
in the signs of the times great changes of opin- 
ion. That may account for his course! | 
neither see the signs nor appreciate them; and 
if I did see them [ could not follow my honor 
able friend. Having entered myself early in 
the fight, and placed myself on the eternal 
and abiding platform of freedom, no signs that 
I could see would tempt me to wander from 
the ranks. We had better ride out the storm 
amid all the conflicting elements; and if for 
the present ‘freedom is to have a temporary 
burial, I tell my friend it will rise again with 
redoubled power and assert its dignity. But, 
sir, I see no signs of the times that indicate 
such a change as he anticipates. [ call my 
friend’s attention to the papers in Cincinnati 
As he is walking by signs, he may there sees 
little sign. They trumpet it aloud that bys 
arrangement with one wing of the Democratic 
ae Vallandigham was beaten in the Mhio 

uegislature for United States Senator, and his 

friends now declare war to the knife. Wht 
sign is that? Though strange elements my 
commingle for a time and produce certait 
results, yet in the end will their labors be 
thwarted and the principles of right be rets 
tablished. 

Mr. President, I think it is intuitive to com 
servatism to hear strange noises, if they heat 
at all, and to see strange sights; but you do 
not wonder at it. The deserter from an army 
is always apprehensive of pursuit. He is seek 
ing for places to hide. He seeks concealmen'. 
He hides in the blaze of day and walks in the 
darkness of night, and that is the time to see 
signs. My noble friend never saw such sig" 
when he had on the armor of freedom and = 
fighting the battle with me. ‘Then he saw bu 
one star, by which he was gate, and that was 
the star of eternal right. He was then happs 
and bold in his marches, but he is now doa 
fal and hesitating. There is no doubt as to en 
the fate of the Conservative party will be. ‘ . 
Colonel Benton, in the day of his power:"” 
scribed what was then a balance-of pow" 
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and he said it was always in the market. || to tie itself to Mr. Lincoln's policy if it was could not. I really hope that that is not thé 
his little branch of conservatism || found insufficient for the end in view. No || doctrine of this new, advancing, Conservative 

to be nothing more than a balance- || man admires and reveres the memory of party—that they are not going to roll back the 
another man more than I do that of Abraham || wheels of progress and erect the old Federal 

Lincoln. He was the Moses that led us | standard that wealth instead of intelligence 


arty, 
Certainly ¢ 
‘ > act 
agen pa . But they will get no bids from | 
thie quarter, I ‘trust. We do not want them. 
We want no such soldiers that tire and faint. 
Bat, Mr. President, I have a little further 
satley to hold with the Democratic party, for 
‘ve have been fighting long enough on the de- 
fonsive, and I do not propose for one to fight 
in that way any longer. I arraign the Demo- 
cratic party of this nation before an indignant 
»eople that they betrayed them in the several 
noints 1 have suggested; that they made Mr. 
Buchanan falsify his word; that they went 
jown on their very knees to the power that my 
gallant friend so nobly helped to overthrow. 
iiven the Republican Congress and Mr. Lin- 
soln went down on their very knees to a de- 
feated Democracy, he promising by the posi- 


through this terrible wilderness. And it is || 


t shallvote. Sir, it is an insult to the intelli- 
only to give character to this Johnson policy, 


} 
s 
\ | gence of the age. It is downright barbarism 
to make it palatable to an intelligent world, | to attempt to rear that standard, and it would 
that they attach the name of Lincoln to it. || cause a revolution in the Democratic party 


Mr. President, the history of the last six || such as they never witnessed. Great God! 


years need not have been written to have | 


impressed it with indellible aon upon the || and write and where would be the balance? 
mind of every one present. While my friend || [Laughter.}] Be careful, my~ Conservative 
from Wisconsin has seen this terrible suffering || friend, or you will come into collision with 
in the South, and it has moved him to these |} your more advanced Democratic leaders. 

noble exhibitions of almost unparalleled mag- Sir, for one I repudiate all such doctrine. 
nanimity, there have been other visions, other || I would stamp citizenship with manhoed every- 
facts, other scenes, other curtains lifted. Sir, || where, Wienetions of color. <A citizen of the 


Take out of their party those who cannot read 


I see the dead of the loyalarmy. I see a mur- 


| 
| 
| 
| United States ought to have the power to vote. 
dered President. I see, above all, the liberties || What is citizenship without a vote? » Why did 
tion he held and by his honor as a man that he | of our country endangered by the efforts of || we insult the intelligence of the blacks by 
would not interfere with the question of slavery | rebels, who would desiroy the last drop of vital || clothing them with the garments of citizen- 
where the institution existed. But they would || blood in republican institutions. They have || ship, and now undertake to prevent them from 
not be satisfied. They panted for this rebel- || been foiled. Republican freedom lives; rebel- || the exercise of privileges incident to citizen- 
lion. Have it they would, and have it they || lion is dead in a warlike sense; and yet my || ship? It is an insult totheage. Whata gen- 
did. honorable friend yesterday seemed to invoke || erous gushing my<honorable friend from Wis- 
Now, itis left for the honorable Senator from || it again. He repeated what the Democracy || consin must have had when he said to seven 
Wisconsin to tell the terrible losses that the || of the North promised these rebels in the begin- || hundred thousand ignorant voters, ‘‘ If you 
rebels met with, and after enumerating them || ning of the rebellion. The Democracy told || can read and write, vote; if you cannot you 
andassessing their damages at $2,000,000,000— || them then that no northern army should aid || must not,’’ and ‘if you cannot read and write 
more than their whole property was assessed || to put down that rebellion. My friend from || you must have $250 or you cannot vote.’’ And 
atthe year before the war—and pointing to three || Wisconsin yesterday said that when this war of || yet they stand clothed in the imperishable 
or four hundred thousand graves, he inquires, || races comes the four million blacks would stand || habiliments of American citizenship! What 
“Qh, God, is not that enough?’’ Yes, it is |} alone to fight against the whites of this country ; || would foreign countries think of us, what would 
enough. Do not impose upon them the further || ay more, he said, as a fling at the Army, let || the enlightened of our own country think to 
terrible infliction of giving them a Democratic || the military discipline be what it might it could || see such a standard as that reared, and reared, 
Administration. [Laughter.] Donotgive them || not bring them up to it—an invitation of two too, by conservatism? Oh, how clearly Milton 
any Conservatism. kinds: first, an invitation to the whites at the 
But the danger lies in another direction; and || South to commence the massacre of the blacks, “Not tied or manacled with joint or limb, 
here I willsay that 1 was greatly surprised i and next, a pledge that the northern whites Nor founded on the brittle strength of bones, 
terday that my distinguished friend’s philan- || would not interfere. Sir, I apprehend no dan- Like cumbrous flesh.” 
thropy and humanity were bounded alone by |/ ger from this war of races, ond I do not under- And which “ can either sex assume, or both,”’ 
the terrible sacrifices of the rebels. On former || stand the arithmetic from which my friend || or anything to stay in its march the onward 
occasions he has portrayed the other side; but |} cyphers when he sees the danger of four mil- rogress of the Kepublic toward justice and 
the reason that he renders now is, they have || hon black people overturning thirty-three mil- fiberty. I envy them not their work. The 
lion whites. Where are the six million whites || result is unseen, but not unknown. 
of the South, so noble, so chivalric, so invin- Now, Mr. President, I have a word for my 
cible, as my friend described them yesterday, |} Republican friends. We have fought this 
that are to be put down by this half barbarian |} battle under your leadership for many years. 
race? Why do they recoil before this inferior |} We have fought it in the everlasting faith that 
class, who have been their goods and chattels? || we were right. I have seen the Republican 
Sir, it isa pretext, it is a subterfuge. party grow from smaller proportions than this 
Worthless as my friend would intimate this || conservative wing with which we are now deal- 
race to be, groping around in the darkness || ing, to become the Aaron’s rod that swallowed 
of ages, only valuable when they had their || up all other parties. Now, I want to submit 
dollar and cent price, I hold out a more en- || to my Republican friends one proposition. If 
eouraging view. Sir, the windows of their |} God in His Providence has destined that we 
ignorance are being opened, and widely and rap- || have not yet got through our struggles, that we 
idly opened, and cies we behold this hereto- || have yet greater sacrifices to make than we 
fore benighted race gleaning from every source || have made, that the day in which freedom 
of learning and panting for it with more avid- || shall stand forth unshackled has not yet ar- 
ity than the whites. Sir, this plea of igno- || rived, but that we must go into a minority to 
rance, if it is one, would debar many of us || rise again with more resplendent power, where 
from the polls. Shall every man have the || is the Republican that hasred blood eirculat- 
standard of judgment of my friend from Wis- || ing in his veins who is not ready to do so? 
consin before he can vote? Then I should not |} Senators, let there be no skulking, no subter- 
vote, and perchance my honorable friend on || fuge, no letting down of our standard ; but let 
my left [Mr. Sumer] would be in doubt, for || us advance with it. I agree with the honor- 
he hardly writes a legible hand. [Laughter.] || able Senator from Indiana that if further things 
Does a property qualification—and I ask the || must be done to bring these States into har- 
particular attention of the Conservative branch | monious action I will stand with the advaneed 





saw that conservatism which is— 


been punished enough. SosayI. But, sir, the 
highest evidence that they could give that they 
have been punished enough is to yield a manly 
obedience to the laws of the land. Were it not 
for the little branch of our army that is there 
to-day the stars and stripes would not be seen 
in ten States of this Union. An incident hap- 
pened with a friend of mine the other day illus- 
trating this in the State of Georgia. Walking 
up the street, as he was going by the head- 
— of the Freedmen’s Bureau there 
aunted the old flag. Said he, ‘‘ I must cross 
the street here; | have sworn I would never 
walk under that flag again.’’ That man has 
not been reconstructed. 

Mr. President, [ know and feel perhaps as 
strongly as anybody the prejudice of race. Iwas 
brought up in a section of this country where 
colored men were seldom seén, and I imbibed 
prejudices fonnded upon color; bat when I 
saw almost three hundred thousand of them 
enlist under a flag that had heretofore been 
only a symbol of oppression to them, and cross 
bayonets with enlightened white men, the ene- 
mies and foes of this country, and die trans- 
fixed with them, my prejudices disappeared. 
The Senator will learn and the world will 
learn that it is far safer to trust ignorant 
loyalty than cultivated disloyalty. It is a les- 
son that should not be forgotten. 

Sir, [ was shocked when I heard him yester- 
day declare that he had anchored away back 
in the past on the policy of Lincoln and John- 
son, and that he was going to ride it out upon 
that anchorage, though the main fleet had 
moved onward to a surer and safer haven—the 
haven of progress and liberty. The Lincoln 
aud Johnson policy! Sir, I once attempted 
‘0 rescue the fair fame of Lincoln from that 
Connection. If I failed then I should now. 
But [ declare, as a matter of history and of 
fact—ay, sir, upon the sworn evidence of the 
epee of War—that Lincoln had no policy 
mn Te to the question of negro suffrage 
when he died, and if he had the world is not 
ound to stop in its onward march of progress 


of this body to this point—make men under- |} guard, and there had I ten times rather die 
stand better how to vote? Here is a man by || than be found a skulker in the day of final 
the name perchance of Langston, who in point |} reckoning. Sir, it is they who endure unto 
of moral character and classic acquirements || the end that get the reward. It is they who 
would not suffer in comparison with any of || fight in the faith anchored upon the rock of 
us. He has got no coin; he has not the $250 || principle that prevail. Mr. President, | en- 
worth of property. ‘Therefore, the noble, gen- || tered this fight, as was stated the other day, 
erous, gushing heart of Conservatism would |} with no weapon but the simple sling of princi- 
say, ‘* Stand back until you have that amount || ple and the smooth stone of truth. i have 
of property.’’ Why, sir, if that doctrine was || seen this Republican party grow until it has 
promulgated in Connecticut it would revolu- || swallowed up all others, and yet, sir, its work 
tionize its eight little counties. [Laughter.] || is not done. 

That was the doctrine of the darker ages. It 1 [ regretted exceedingly yesterday to see the 
was the doctrine that was broken down by the || animus of this movement. When my friend 
Democratic party (and that first made me like || from Wisconsin mourned over the advance of 
that party) after being established by the old || his friend from Indiana, he took occasion to 
Federal party in the State of New York. There || remark that no individual action had pained 
white men had to have $250 worth of property || him more except that of General Grant. I 
to vote. An ignorant rich man could vote, | hope that the General has not seen the report 
while a deserving and intelligent poor man | in the Globe to-day. If he has, it will disturb 
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host. In New England in early days they tried 
old Dr. Leiand tor heresy frequently. His 
triers were not men of the largest caliber, but 
they annoyed him by their frequent attacks. 
Finally, when the last court was convened on 
him, he said to them, ‘* Did you ever see a dog 
bark at the moon’?’’ They said, ‘‘yes.’’ Said 
he, ‘Did you ever see him bite it?’’ ‘*No.”’ 
‘* Well,’”’ said he, ‘‘l am as much out of your 
reach as the moon is out of the reach of the 
dog.’’ ({Laughter.] So I say, for General 
Grant's comfort, my friend from Wisconsin 
will not bite. 

But, sir, he set a back fire before there was 
any in the front. Now we see the animus. 
My Democratic friends act wisely. They put 
out these conservatives for fuglemen, and lie 
back to see how it is going to come out. 
{Laughter.] They are astute men. good tac- 
ticians. ‘The Senator from Wisconsin is just 
the man for this service. If he is slain, they 
say, ‘‘ He is not of our party, but of yours.’ 
They propose to lie back and see how the fight 
terminates. ‘They have sen@eut this Conserva- 
tive skirmish line to see how they can affect 
Grant. 

Sir, I have not much to say of General Grant ; 
his history is written. He exhibited no con- 
servatism when he met his foes. He never 
made propositions that were not honorable to 
his country and to himself. He fought, and, 
fighting, conquered. He has written his name 
upon the imperishable scroll of time. Here- 
after, when l’rance talks of her Napoleon, the 
American has got to utter but one single word, 
**Grant,’’? and Frenchmen will say no more. 
Hereafter, when England boasts of ber Wel- 
lington, we will simply say ‘‘our Grant.’’ 
Hereafter, when the roll of patriots is called, 
his name will stand foremost. Jf any of my 
conservative friends (as I trust they may by 
stern repentance) should happen to have their 
names inscribed on that roll they will not be 
out of reach. 

The honorable Senator from Wisconsin, not 
eontent with annihilating the Senator from 
Indiana, having been put forward on this ser- 
vice, and anxious to convince his Democratic 
friends that he was up to the work, turned 
aronnd and engaged the invincible Grant. 
Well, sir, like the struggle between the animal 
on the railroad track and the steam engine, 
while [ admire his courage I cannot say much 
for his discretion. [ Laughter. ] Grant will sur- 
vive, whether the Conservative branch of this 
body does or not. Sir, let me give my Con- 
servative friends a word of advice. Grant be- 
longs to that class cf the animal creation that 
has vertebra; conservatism has none. He 
has back-bone; conservatism none. 

One word more, sir, as to the object of this 
discussion, and then I have done. I have de- 
scribed the gathering—not very minutely—that 
my friend from Wisconsin sees so clearly. I 
have shown of what it will be composed. Now, 
I have a word to say to this Senate about what 
we ought to do ourselves. I think if there has 
been any fault to be found with the Republican 
party for the last twelve months it has been in 
sins of omission. What rebellion needed to 
conguer it was constant fighting. What it 
needs to reconstruct it is a steady, irm hand. 
I believe that if the President of the United 
States had acted in unison with Congress, every 
rebel State would be represented here to-day. 
I believe that his course and the course of the 
Conservative and Democratic portion of this 
Chamber has been to retard its consummation. 
As soon as Sheridan had got reconstruction 
almost completed in Louisiana, notwithstand- 
ing that his history had made this country glo- 
rious; notwithstanding that he, like the light- 
ning’s flash, had swept the enemies from our 
country, at no matter how great a sacrifice, 
rather than have this Radical Congress suc- 
ceed, Sheridan must become a victim, immo- 
lated upon this vacillating platform of conserv- 
atism. When Pope, whom other generals did 
not sustain, had got the work of reconstruction 


|| wisdom of God steps in. 


| 


| 


almost done in Georgia, his head was brought 
to the block. 

Sir—and that is what gives me confidence— 
when the anger of men expends itself the 
They sent General 
Meade there, and [ do not know which was 
the most disappointed, the Conservative branch 
of this body or the President of the United 
States in his action. I saw it published ina 
Georgia paper, when General Meade was ap- 
pointed, that they had got rid of a tyrant and 
had got a gentleman, one who had been eda- 
cated with gentlemen. Iread a Georgia paper 
the day after Governor Jenkins was removed, 
and that did not call General Meade a gentle- 
man. It called him something else—a Lincoln 
hireling and a tyrant. I believe now the only 
consolation we have is that the list of generals 
who are authorized to take these places is ex- 
hausted. If we had another Meade’s head 
would go to-morrow. No matter what his 
services may have been, civil or military, any- 
body who stands in the way of ‘* my pulicy’’ 
must go down. 

The honorable Senator from Wisconsin grows 
bold as he concludes and charges upon the 
Radicals of the North that they are secession- 
ists. Sir, l hurl back upon the honorable Sen- 
ator, with all the indignation of which I am 
capable, that base and foul and false asser- 
tion. It does not exist in fact. Is Meade a 
secessionist? Is Sheridan a secessionist ? Let 
the Senator from Wisconsin go tell either of 
them so, and what response will he receive ? 
This body of men with whom he has been edu- 
cated and has acted secessionists! He knows 
better; and if he had not been out upon this 
skirmish line of Democracy he would not have 
made such utterances; but this being his first 
advance, he would show himself gallant and 
reckless in the charge. I care not what the 
Senator may think of my being a patriot ora 
secessionist; I leave that for those who come 
after me to say. If I endure faithful unto the 
end I shall receive the crown. If I fall by the 
wayside I shall not, and ought not. Did he 
mean that my honorable friend on my right, 
[Mr. Howarp,] who has grown gray in this 
cause, was a secessionist? Ifso, he has done 
him great wrong. Did he mean to say that 
you, sir, who have so long been engaged in this 
cause, were a secessionist! ‘The history of 
twenty years of honorable service to the coun- 
try falsilies the assertion. - Did he mean to say 
that my honorable friend on my left, [Mr. Sum- 
NeR, ] who has bore the beatings and bruisings 
of the rebellion, wasa rebel? Did he mean 
to have it recorded here and go out to all the 
earth that the Republican party, with which he 
so long acted, and which has fought this great 
battle for liberty, were secessionists? On a 
former occasion I put the honorable Senatora 
qvestion which I desire to put now: What 
reason on earth exists that he should love this 
country better than I love it? What reason 
on earth exists thas he should love this coun- 
try better than any of the patriots who surround 
me? Thereis none, there can be none, except 
in that disturbed faney through which he sees 
such strange sights and hears such strange 
things. Sir, I could not forego denying this 
charge in justice to the living and the dead. 

The Senator told us yesterday that Demo- 
erats and Republicans rushed into this fight 
for the country. So they did. Many of them 
went in as Democrats, but they were baptized 
in blood into the great Union party, and there 
they have abided. Go count the vote upon 
the battle-field and see how much of Democ- 
racy was there. Once, while | was down at 
the front in company with a gentleman who 
was a Democrat, I visited a Vermont regi- 
ment, and he said to one of them, ‘‘ I suppose 
you have some Democrats here?'’ The reply 
was, ‘‘We are from Vermont.’’ That was 
considered a full answer to the question. Sir, 
they were all from Vermont when the struggle 
was over. 

Why should the distinguished Senator from 
Wisconsin love his country better than Gen- 
eral Grant, who has stood amid the flying 
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missiles of death thicker than the Countless 
hail with a cheek unblanched and an eye un: 
moved. Tell me, with all candor and truth 
why Conservatives should love their coypin 
better than Grant? 

Sir, these things annoy me. It perplexe 

ACE 
me when I see even pebble stones throw, 
before this wheel of progress that is moyjx 
on. I cannot see by what spirit the men ure 
moved or by what principles they are actuate 
who do not join with me, and who are po 
anxious to share in the glory of giving free. 
dom and the ballot to every citizen of the 
United States. That is what the Republica 
party have done. ‘hat history is made, Le 
all the powers on the earth join to overthroy 
it, they cannot destroy its history. 

My honorable friend from California [)f;. 
Con yess | will bear me witness that anil the 
din and confusion of the war the Republican 
party commenced and have well nigh com. 
pleted the mighty work of connecting the two 
oceans with iron bands. In all the days of 
Democratic glory they dared not undertake jt; 
they would not because they could not get jt 
far enough south. But, sir, while every energy 
was put forth to put down this rebellion by 
the Eeepublions party, and that alone, this 
mighty work was commenced, the result of 
which is to change the entire channels of the 
commerce of the world; and there on that 
distant coast we stand now reading news three 
hours before it is sent upon the wires. That 

reat work was born of Republicanism, Sir, 
et the history of the Republican party stop 
here, and itis clothed with immortal glory. Let 
it make no move, and it stands defying through 
all coming time the feeble shafts of conserva: 
tism or the more embittered ones of Democ- 
racy. There its history stands. 

The child yet unborn, when it reads the his- 
tory of these mighty achievements, will inquire 
under whose leadership they were done, and 
when he is told that it was by that party that 
was born of the emergencies of the rebellion 
he will not only himself, but he will teach his 
children to sing peans of praise to the party 
that accomplished such works. I have faith 
in the future. When it shall be asked in the 
future who struck the shackles from four mil: 
lion slaves, the auswer will be the Republican 
party. When it shall be asked who clothed 
these emancipated slaves with the garments 
of citizenship, the answer will be the Republi- 
can party. When it shall be asked who has 
made these fields, once so barren, bud and 
blossom like the rose, it will be answered, it 
was the fruit of the labor of the Republican 
party. Tinally, when men stand in judgment 
for the deeds done here, He who judges aright 
will say, ‘‘ You felt for those that were in bonds, 
as though you were bound with them; you 
spoke freedom to the enslaved; you gave lib- 
erty to the oppressed.’’ Sir, let it be my boast 
to my latest day that I shared in a small de- 
gree in the glorious triumphs that I have pic 
tured. Then let those who fell back stand and 
see the glory of which they are shorn. Let 
them listen to the distant music, not only of 
four million ransomed slaves, but of Chris 
tians of all the world. Ay, sir, and sublimet 
yet, let them listen to the angelic chorus that 
will come in, ‘‘ Weil done, good and faithful 
servants ;’’ and they will regret then, as they 
should regret now, that they bad not put forth 
all their energies to aid in this glorious achici 


ment. 

Mr. WILSON. I move that the further com 
sideration of this quesiion be postponed until 
to-morrow, 

The motion was agreed tc. 

ADJOURNMENT TO MONDAY. 

Mr. GRIMES. . I move that when the Sem 
ate adjourn to-day it adjourn to meet on Jhon 
day next. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretaty 
of the Interior, recommending an appropri 
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‘yr the purpose of purchasing of Messrs. 


II 

tron i Y : , i] 
tiie, Brown & Co, two thousand copies of || 
‘he fourteenth volume of the United States 
Sratutes at Large, for distribution; which was 
weferred to the Committee on Appropriations. 
MESSAGE FROM THE MOUSE. 
4 message from the House of Representa- | 

ae. py Mr. McPuesoy, its Clerk, announced | 
that the House had passed the following bills, 
‘1 whieh it requested the concurrence of the |) 


st il (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse : 

A bill (H.R. No. 236) granting a pension to 
John Q. A. Keek, late a private in the third | 
{Missouri cavalry ; . 
"4 pill (H. R. No. 246) granting a pension 
to Milton Anderson ; 

A bill (H.R. No. 
James L. Dickerson ; 

A bill (H. R. No. 258) forthe reliefof Mary 
3. Craig; 

A bill (H. R. No. 28¢ 
Margaret Huston ; 

A bill (H. R. No. 411) for the relief of 
Almira Wyeth ; 

A bill (Hl. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Putapsco ; 

A bill (H. RR. No. 517) granting a pension 
to Cornelia K. Schmidt, widow of Adam 
Schmidt, deceased, late a private in company 
A, thirty-seventh Ohio volunteers ; 

A bill (H. R. No. 518) granting a pension to 
to George F’. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

A bill (H. R. No. 519) granting a pension 
Eliza J. Rennard, widow of William K. Ren- 
nard, late a private in tenth Ohio volunteers 
of the war of 1861; 

A bill (IT. R. No. 520) to place the name of 
Josephine K. Bugher on the pension-rolls ; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension- rolls ; 

A bill (Hl. R. No. 522) granting a pension to 
W. W. Cuningham ; 

A bill (1. Rt. No. 523) granting a pension to 
James 8. Todd; 

A bill (H. R. No. 524) granting a pension to 
Austin M. Partridge ; 

A bill (H. R. No. 525) granting a pension to 
Jeremiah T. Hallet; and 

A bill (H. R. No. 525) increasing the pen- 
sion of Susan A. Mitchell. 


MARITIME EXHIBITION AT HAVRE. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 89. 

Mr. JOHNSON. What is it? 

Mr. SUMNER. It was up the other day. 
There is no objection to it. 

eri BUCKALEW., Let us hear the title 
Ot it, - 

The PRESIDENT pro tempore. The ques- 
ion is on the motion to take up the joint reso- 
‘ation (S$. R. No. 89) providing for the repre- 
sentation of the United States at the interna- 
tional maritime exhibition to be held at Havre. 

The motion was agreed to; and the joint 
resolution was read the second time, and con- 
sidered as in Committee of the Whole. 

Mr. CONNESS. I think that resolution 
should be amended so as to provide against 
‘uy accruing expenditure to be charged to the 
lreasury. 1 know there is no provision in the 
joint resolution for the expenditure of money, || 
rut I fear unless provision is placed there to || 
orovide against it such an event will occur. |} 
Therefore I will move to amend it by adding 
‘proviso which I will write in a moment. 

Mr. SUMNER. As there is no expenditure 
authorized by the resolution I think that the 
“iUcipation of the Senator is entirely unneces- 
‘ary. T only fear that he may cause a delay. 


Mr. CONNESS. _[ offer my amendment in 
this shape ; 
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| ment or something like it will prevail. 11 
suggest, however, in order to avoid the objec- | 
tion to phraseology, that the Senator from 


California alter the amendment to read in this || after the word “year.” 








IONAL GLOBE. 


Mr. SUMNER. But the Senator does not | 


intend to exclude them from their pay as offi- 
cers of the Navy? 7 

Mr. CONNESS. No, sir; I do not: and I 
will modify it so as to say ‘‘ nor shall any ad- 
ditional compensation be paid.”’ 1 

Mr. SUMNER. 
have no great objection to the amendment. 

Mr. GRIMES. 
gentlemen to receive any compensation under 
the resolution. 

Mr. CONNESS. 
prevent claims being presented hereafter. 

Mr. GRIMES. But we do not send a ship; 
we do not send commissioners. 


i} 
‘| 
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the Navy who is employed deprived for the 
time being of his pay? 
Mr. TRUMBULL. No; the language I 


suggest would not deprive him of his pay. My 


| proposition is that no expense shall be incarred 


With that modification I || 


It is not possible for these || 


by the execution of this resolution. 

Mr. SUMNER. Say ‘‘no expense but the 
pay of the oflicer.’’ 

Mr. TRUMBULL. = That is not necessary. 
This resolution does not stop the pay ef the 


\| officer 


I know that; but this will || 


authorize the Secretary of the Navy to detail | 


naval officers, just as he would order them to 
go from one navy-yard to another, or order 
them to be transferred from one ship to another. 
Mr. CONNESS. I have no doubt that will 
be done. 
Mr. GRIMES. 


Then there is no necessity 


| for the amendment. 


Mr. CONNESS. In my opinion, unless 


such an amendment be adopted, additional || 
| expenditures will accrue and be paid. 
Mr. JOHNSON. I have no particular objec- | 
tion to the amendment, but it is wholly un- 
The officers are to be paid by their | 


necessary. 
regular pay. The Secretary of the Navy has 
a right to detail them on any duty; and all 
they can get is what the law as it now stands 
gives as the pay of an officer when upon duty. 

Mr. FESSENDEN. But they ought to be 
allowed their personal expenses. ‘lhey may 
receive their pay as oflicers of the Navy while 
there, but the expenses of going there ought to 
be paid. 

Mr. SUMNER. I hope the Senator from 
California will withdraw the amendment. 

Mr. TRUMBULL. I am opposed to the 
whole measure; but if it is to be adopted I 
hope this amendment of the Senator from 
California will prevail, or something like it. 
I should like to inquire why the necessity for 
this resolution; why the necessity of author- 
izing the Secretary of the Navy to detail a 
naval officer to go to this exhibition? If there 
is a naval officer who wants to go there let him 
go. No expense, it is said, is to be incurred 
by it. I remember very well when the Sena- 
tor from Massachusetts came in here with his 
first resolution to send commissioners to the 
Paris Exhibition. I recollect the debate that 
occurred at that time, when the contemplated 
expense was about twenty thousand dollars, 
if I recollect rightly; and yet it had swelled 
up the last time [ knew about it to something 
like half a million, and probably has cost 
much more than that. Now there is to be 
some other exhibition somewhere, and a reso- 
lation is offered that the Secretary of the Navy 
shall have authority to detail an officer of the 
Navy to attend it. We have many officers of 
the Navy who, I suppose, have not much em- 
ployment since the war, who are floating over 
the world, being feasted at the courts of Eu- 
rope and elsewhere; and if the Secretary of 
the Navy has authority to send them to St. 
Petersburg, to Stockholm, to Lisbon, and 


upon the Mediterranean, is there any difficulty | 


in his sending them to this point, Havre? 

Let some of those naval commanders who 
are now off on these expeditions stop there if 
they want todo so. Why an act of Congress 
on this subject? Cannot the Secretary of the 
Navy send one of our vessels or authorize one 
of our vessels to go to Havre as well as to 
Copenhagen? I see no necessity for the res- 
olution; but if it is to pass I hope this erm 

wi 


wise: 
Provided, No expense whatever shall be incurred 


| by the execution of this resolution. 


Mr. CONNESS. That is its language sub- 
stantially. 








We simply || 


Mr. CONNESS. 
reported. 


The Secretary read the amendment, as fol- 
lows: 


Provided, That no expenditure shall accrue there- 


Let my amendment be 


from to the Treasury, nor shall any additional com- 
| pensation be paid to such persons as may be desig- 


nated under the authority of this resolution. 

Mr. BUCKALEW. I think, sir, that this 
amendment to the resolution would read a 
little ungraciously, as if we were afraid of the 


| small expense that might be incurred by these 





persons. I would prefer to have the resolu- 
tion stop at the word ‘‘year,”’ to simply con- 


| fer upon the Secretary of the Navy power to 


delegate or appoint certain officers of the Navy 
to attend the exhibition as representing the 
Navy Department. 

Mr. SUMNER. 
lution. 

Mr. BUCKALEW. But then there is a tail 
to the resolution, that they are to do this, that, 
and the other thing. It is indicated that they 
are not only to represent the United States but 
to assist exhibitors in some way. 

Mr. SUMNER. That is the object. 

Mr. BUCKALEW. That embraces the idea 
of our being connected—as we were on a 
former occasion in regard to another exposi- 
tion—with an expensive system of transporting 
articles and exhibiting them there. If the 
Senator from Massachusetts will leave off the 


That is the original reso- 


| concluding clause of the resolution I suppose 


no one will care to press the amendment. 
Then it would be a simple resolution author- 
izing the Secretary of the Navy to appoint a 
number of officers to represent the Depart- 
ment at this exhibition. If it is put in that 
simple form I think we shall avoid the ques- 
tion which has been debated here. 

Mr. SUMNER. I hope this resolation will 
be adopted without any further discussion, and 
I appeal to the Senator from California not to 
press his amendment. The resolution in the 


| form reported was carefully considered. 


Mr. CONNESS. The Senator cannot sup- 
pose I offered this amendment with any view 


| of obstructing the passage of the resolution. 


Mr.SUMNER. 1 fear it would embarrass it. 

Mr. CONNESS. ‘The Senator knows we 
are in a period when it is necessary to observe 
economy, and the Senator will remember that 
there are attached to all the Departments of 
this Government large contingent funds out of 
which immense amounts of money are paid 
which we know nothing about, for which special 
appropriations are never made. The number 
of secret agents appointed and duplicated and 
triplicated, and paid, nobody knows how much, 
ought to open our eyes, and we ought to stop 
this mode of expenditure. I know that the 
mere delegation of a few officers who are now 
in Europe will not resalt in expense; but, as 
stated by the Senator from Pennsylvania, the 
latter part of the resolution points to certain 
facilities which they are to give to exhibitors, 
and I certainly am unwilling to make another 
great show in France. 

Mr. SUMNER. I am perfectly willing to 
strike out those words. 

Mr. CONNESS. If the Senator will do that 
I will withdraw my amendment. 

Mr. SUMNER. Let us strike out, then, all 
The words to be 
stricken out are: 

There to represent the United States and otherwise 


| to promote the interest of exhibitors from our coan- 
| try. 
i} 


Mr. CONNESS. I withdraw my amendment 


Mr. SUMNER. Do I understand that the || for the purpose of allowing that change to be 
Senator from Illinois would have the officer of |: made. 
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read then? ; 

The Secretary. It is proposed to amend 
the resolution so as to make it read; 

That the Secretary of the Navy be authorized to 
detail one or more officers of the Navy, as he shall 
think beet, to be present at the international mari- 
time exhibition to be held at Havre under the aus- 
pices of the French Government, from the Istof June 
to the 30th day of October of the present year. 


Mr. SHERMAN. I should like to inquire 
of the Senator from Massachusetts what is the 
purpose of this resolution ? 

Mr. SUMNER. Here is an elaborate docu- 
ment on the table of the Senator, being papers 
communicated by the French Government to 
ours, and by the Department of State trans- 
mitted to the Senate, letting us know that there 
is to be a large international maritime exhi- 
bition at Havre during the coming season. 

ye SHERMAN. An exhibition of ves- 
sels? 

Mr. SUMNER. Of vessels and of every- 
thing relating to vessels and to navigation, 
being matters in which our Government and 
our people are peculiarly interested. I believe 
that every Government of Europe has already 
appointed commissioners to be present at the 
exhibition. Ours has not; but thereare already 
thirty-seven American exhibitors who have en- 
tered their names on the list of exhibitors, and 
there is a committee organized in New York in 
order to promote the exhibition and the inter- | 
ests of the exhibitors. The simple object of 
this resolution is to carry out a suggestion from 
the Department of State, that we should in 
some way have some agent or representative 
at Havre who can look after the interests of 
our exhibitors, and do for them what the com- 
missioners of other Governments will do for 
the exhibitors of their countries respectively. 

Mr. SHERMAN, It is perfectiy manifest, 
from the statement of the case by the Senator 
from Massachusetts that this will involve a 
great deal of expense. 

Mr. SUMNER. Not at all; the Senator is 
mistaken. 

Mr. SHERMAN. The Senator will allow 
me to conclude. I have not examined the 
papers, and therefore I cannot speak from the 
papers. But as a matter of course if we now 
officially recognize this exhibition we commit 
ourselves to send vessels 

Mr. SUMNER. Not at all; no vessel is to 
be sent. I beg the Senator’s pardon. 

Mr. SHERMAN, This is to be an exhibi- 
tion of vessels, | understand, including, prob- 
ably, men-of-war and vessels of various char- 
acters. 

Mr. CONNESS. And guns—ordnance. 

Mr. SUMNER. d 

Mr. SHERMAN. Iron-clads. 

Mr. SUMNER. No; if the Senator will 
only read the papers he will see that he is 
incorrect. He is speaking of papers he has 
not read. This is to be a commercial exhibi- 
tion entirely. 

Mr. SHERMAN. I think the resolution 
had better go over until Monday. 

Mr. SUMNER. I submit to the Senator 
that it is important that this should be acted 
on now. ‘The arrangements must be made 
some time in the month of February. This has 
been carefully considered by the Committee 
on Foreign Relations, and unless the Senator 
has really looked into the subject and prepared 
himself against the measure I do ask that be 
will allow it to pass. 

Mr. SHERMAN. 
it; but I think the Senator might let it go over | 
as unfinished business until Monday. 

Mr. SUMNER. Then we lose time. I ap- 
re to the Senate to let this resolution pass. 

have tried to get it up every day this week. 
Lhave been pressed by another Department of 
the Government to speed it. It is important 
that we should act upon it now if we act upon | 
itatall. I hope there will be no objection. 

Mr. TRUMBULL. I cannot consent 
this joint resolution shail pass the Senate in 
this way without consideration. It is very 
manifest that it will cost the Government thon- 





No ordnance. 








THE CONGRZSSIONAL GLOBE. 








| sands of dollars, from the statement of the 


} 








Senator himself. 

Mr. GRIMES. What statement is that? 

Mr. TRUMBULL. The statement of the 
Senator from Massachusetts was that the same 
facilities are to be afforded our exhibitors as 
are to be afforded those of other countries. 

Mr. SUMNER. Very well. 

Mr. TRUMBULL. Is that to cost nothing? 
Now, why the necessity of bringing this matter 
here if the Secretary of the Navy can do all 
this without a resolution? It is said he can 
detail an officer to go there if he thinks proper. 
Then why this resolution? I am surprised 
that an attempt should be made to force this 
resolution through at such an hour as this—— 


DEATH OF HON. ELIJAH HISE. 


Mr. McPuersoy, the Clerk of the House of 
Representatives, appeared at the bar and said: 
Mr. President, t bave been directed by the 
House of Representatives to communicate to 
the Senate the resolutions adopted by the 
House in regard to the death of Hon. Exvisan 
Hise, late a Representative from the State of 
Kentucky. 

The resolutions of the House were read. 


Mr. DAVIS. Mr. President, Evisan Hise 
was born in Alleghany county, Pennsylvania, 
on the 4th of July, 1801. In his early infancy 
his father, with his family, emigrated to Ken- 
tucky, and settled in Logan county, in which 
the deceased was raised and lived and died. 
His education was not thorough, though it 
comprehended a fair knowledge of his own 
and the Latin languages, and some of the 
plainer branches of mathematics and natural 
philosophy. 

He was endowed by nature with intellectual 
powers of uncommon strength and solidity. 
Throughout his life he was an assiduous reader 
and student, and a patient, profound, and ori- 
ginal thinker. He chose the profession of the 
law for his pursuit, and rapidly achieved in it 
juridical learning, forensic eloquence, and pecu- 
niary competence. In conformity to the genius, 
taste, and habitudes of the profession in his 
State, he blended early political with his legal 
studies. He became a disciple of the Jeffer- 
sonian school of politics, and gave to it all his 
intellect and all his heart; and of its great host 
of illustrious advocates few were more able, 
none more true, constant, and courageous. 
The powers of the Government of the United 
States, conferred upon it by the Constitution, 
received the sanction of his judgment; but the 
sovereignty and rights of the States which they 
reserved to themselves possessed every faculty 
of his intellect and every sentiment of his soul, 
aud he never faltered in their support. 

When a young man he was elected to repre- 
sent his county in the State Legislature; but 
taking decided ground against the political 
promotion of Mr. Clay, he, with most of his 
associates in Kentucky, had to succumb to the 
great statesman’s resistless power with the 

eople. The Democratic party nominated Mr. 
a as their candidate for Lieutenant Gov- 
ernor in opposition to Hon. Charles A. Wick- 
liffe, who had been selected by the Whigs, and 
these opposing champions made a canvass 
over the whole State, unsurpassed in the power 
and eloquence of their public addresses and 
the earnest and great efforts made by the Whig 
and Democratic parties for their respective 
leaders; but on that banner opposed to Mr. 
Hise was written a name in Kentucky always 
victorious, Henry Clay. In 1847 Mr. Hise 
was appointed United States minister to the 
repablic of Central America, in which position 
he served his country for some years and then 
resigned it. He returned to his country, re- 
sumed the practice of his profession, from 
which he was called by the people to fill a seat 
on the bench of the court of appeals, our 
highest judicial tribunal, in which he served 
his State for a full term, becoming near the 
close of it the chief justice. 

On the death of Hon. Henry Grider he was 
elected a Re ntative to fill the residue of 
his term ; and after its expiration, on the Sthof 


January 24, 


May, 1867, was reélected by the largest majori 
ever cast in the district, and on the &th day 7 
May following he died by his own hand. ~~ 

Mr. Hise was a strongly marked man. 
possessed a great naturalintellect, in which the 
reasoning faculty was the predominant ian 
and that he sedulously improved by an exten, 
sive course of reading and patient and doo, 
thought. He was conscious of his own strength 
both by endowment and acquisition, and jay 
men were more self-reliant. He formed ang 
adopted principles and opinions by the lights 
of his own reason with singular independ 
and correctness, and adhered to them with 
constancy and fidelity that were never gy;. 
os and he adorned all the places which 

e filled by his ability, integrity, and virtues 
He was greatly attached to our mixed system 
of national and State governments; it was, jx 
truth, his political idol,-and few men had g 
more perfect comprehension of it. He be. 
lieved that this great work of our fathers had 
been assaulted and was about to be subverted 
by the demon of faction ; that there was no 
enough of courage, intelligence, and yirtye 
left to the people to save it; and he chose to 
die rather than witness the consummation of 
so direful a catastrophe. This was bis sad 
settled, deep conviction, and he sealed ts 
sincerity with his own blood; but in this he 
committed a deplorable and irreparable error, 
Mr. Hise should never have despaired of the 
Republic. He should have protracted his Jif 
to its greatest possible length, and to its last 
day he should have given his great powers to 
the rescue of that Constitution and those liber. 
ties which he loved so dearly. 

Mr. President, I move the adoption by the 
Senate of the following resolutions: 

Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon, 
ExisaH Hisz, late a member of the House of Repre- 
sentatives from the State of Kentucky. 

Resolved, That, as a mark of respect for the mem- 
ory of the deceased, the members of the Senate wil! 
wear the usual badge of mourning for thirty days. 

Resolved, That, as a further mark of respect for the 
memory of the deceased, the Senate do now adjourn, 


Mr. HENDRICKS. Mr. President, in rising 
to second the resolutions offered by the Sen: 
ator from Kentucky, I am not able to speak of 
Mr. Hise’s qualities from observation. My 
perenne acquaintance with him was but slight. 

was introduced to him by Mr. Guthrie in this 
Chamber, and felt that I was standing in the 
presence of tivo of the strong men of Ken 
tucky—men of a class that contributed largely 
to the solid fame of that Commonwealth. 

The resolutions adopted by the bar and 
spread upon the records of the circuit court 
of the county in which he lived enable me to 
say that his intellectual faculties were of the 
highest order, that he was a cultivated scholar, 
an able and successful lawyer, an independent 
thinker, and bold and self-reliant in action. 
He attained to the office of chief justice of 
Kentucky, and the thirteenth and fourteenth 
books of Monroe’s Reports place him among 
the enlightened jurists and impartial judges. 

His death was the saddest we can contem 

late. The cloud that hangs over his last ac! 
as nosilverlining. The ages are past in whici 
a false philosophy allowed the taking of ones 
own life and a vicious sentiment clothed sv" 
cide with the glory of heroism. It is co 
demned by the judgment of the present age 

Perhaps there is not proof of insanity 1 5's 
case, and that defense of his conduct may n°! 
be interposed, yet in extenuation | —* 
may be justly allowed us in generous symp*' y 
to believe that a dark and gloomy melancho'y 
brooded over his intellectual and moral fact! 
ties and disturbed their relations and their 
harmonious action. “a age and ~ 
ing health and extreme solicitude for the el 
fare of the country seem to have broken ‘h 
strong will and overcast his clear intellect "! 
the deepest gloom. The plaintive ery ° M 
broken spirit isin his last message to his frien : 
Our profoundest emotions are excited when 
hear the cry of a strong man: 


“T have lost all hope of being able to aid im saving 
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from impending disaster and ruin.” * 
the equal? “Tam enfeebled by the infirmities of 

and by disease. I am weary of the world, and 
oetend to leave it. I am sick at heart and resort to 


death for relief.” , 

Upon his own motion he has left the court 
below. He has laid down the weapons of foren- 
sic contest forever. The scales of justice are 
no longer held in his firm and steady hand. 
The term is over ; the records are closed. He 
now stands in the presence of that higher tri- 
bunal where there are no dilatory pleas nor 
motions in arrest of judgment nor writs of 
error, but where the right must prevail—the 
right as fixed by God’s law, and administered 
under His infinite mercy. 

The resolutions were agreed to; and the 
Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Fripay, January 24, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
ORDER QF BUSINESS. 


The SPEAKER. This being private bill 
day, the first business in order is the calling 
of committees for reports of a private nature, 
commencing with the Committee on Invalid 
Pensions. 

PACIFIC RAILROAD BRANCH, 


Mr. PRICE, by unanimous consent, reported 
back from the Committee on the Pacific Rail- 
road a bill (H. R. No. 459) to aid in the con- 
struction of a railroad and telegraph line from 
Portland, Oregon, to connect with the Central 
Pacific railroad at the northern bend of the 
Humboldt, in the State of Nevada, and to 
secure to the Government the use of the same 
for postal, military, and other purposes ; which 
was ordered to be printed, and recommitted. 

Mr. WASHBUKNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 
Mr. WASHBURNE, of Illinois, reported 


from the Committee on Appropriations a bill 
(H. R. No. 515) making appropriations for 
the naval service for the year ending 30th June, 
1869; which was read a first and second time, 
ordered to be printed, and recommitted. 

Mr. WASHBURNE, of Illinois. To accom- 
pany that bill I desire to present a report in 
the form of tabular statements, which I desire 
tohave printed. I wish also to state that my 
purpose in having this bill recommitted is that 
the Committee on Appropriations may examine 
it In connection with the revised estimates 
which have been sent in by the Secretary of 
the Navy. His oviginal estimates for the next 
fiscal year amounted to between forty-seven 
and forty-eight million dollars. 


Mr. BUTLER. He still having in his hands | 


unexpended $15,000,000, 


Mr. WASHBURNE, of Illinois. Yes, sir, | 
there being, as I understand, $15,000,000 of the | 


appropriations for the Navy Department yet 
wnexpended, The appropriations embraced 
in the bill which I have just reported amount 
to less than nineteen millions dollars, which 
’mount the committee think sufficient te meei 
every exigency of the public service in tbat 
Department and to sustain the Navy in all 
its efficiency. By this bill, reported by a Re- 
publican committee of a Republican Congress, 


ga catimates originally sent in by a Democratic | 


Secretary of the Navy of a Democratic Admin- 
istration are reduced from forty-seven to forty- 
eight million dollars to eighteen or nineteen 
millions, 
._ Mr. SPALDING. It should be stated, in 
Tome. to a high officer of the Government, 
tat the Secretary of the Navy has revised 
° pt po estimates and reduced them to 


t. WASHBURNE, of Illinois. I was 


} 


| 
H] 


| 
| 


| 
| 





| 





| 





| the bill. 














about to state that the Secretary of the Navy, 
having originally sent in estimates amounting to 
more than forty-seven millions, has now sent in 


| arevisal of those éstimates, cutting them down, 
| Lam advised, to twenty-four or twenty-five mil- 


lion dollars. That the committee may exam- 
ine the bill in connection with these revised 
estimates I have moved the recommitment of 
I move also that the tabular state- 
ments which i now present be printed as a 
report accompanying the bill. 

The motion was agreed to. 


PROTECTING PASSENGERS ON EMIGRANT SHIPs. 


Mr. CHANLER. I ask unanimous consent 
to introduce a preamble and resolution in ref- 


| erence to the protection of passengers on board 


of emigrant ships and to correct certain abuses. 

The Clerk read as follows: 

_Whereas the commissioners of emigration for the 
city of New York, at a stated half monthly meet- 
ing held on 22d January, 1868, took up the case of the 
unlucky ship Liebnitz, examined into and estab- 
lished the truth of the following statement of facts, 
namely: 

That said ship left the port of Hamburg on the 2d 
of November, 1867, with 544 passengers—adults, 395; 
minors, 108; infants in arms, 46. Most of the male 
adults were farmers from Mecklenburg, bound for 
Illinois and Wisconsin; forty were Prussians, and 
a few Saxons. Of these 544 passengers, 108 died of 
typhus fever, namely: 105 on the passage and 3 in the 
bay of New York. The first death occurred on the 
25th of November last. Whole families perished on 
this ship of this disease on this voyage: Therefore, 

Be it resolved by the House of Representatives, That 
a select committee of nine be appointed by this House 
to inquire into the best means to prevent such evils 
for the future, and that they have power to report by 
bill or otherwise at any time. 


Mr. CHANLER. I will say that I do not 
wish to be on the committee myself. 

Mr. SPALDING. I object to any more 
special committees. 

Mr. CHANLER. Then I will agree to have 
it referred to the Committee on Commerce. 

Mr. SPALDING. The resolution being 
modified in that respect, I withdraw my objec- 
tion. 

The ae and resolution, as modified, 
were adopted. 

Mr. CHANLER moved to reconsider the 
vote just taken ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 

Mr. BENJAMIN, from the Committee on 
Invalid Pensions, made adverse reports on the 
following cases; and the same were laid on 
the table: 

An act (H. R. No. 398) granting a pension 
to William B. Looney; 

Petition for the relief of Samuel Naylor; 

Petition of Joseph W. Hitchcock, of Ellis- 
burg, Jefferson county, New York, for increase 
of pension; and 

etition of Caroline E. Burdett. 


HENRY E. MORSE. 

Mr. BENJAMIN, from the same committee, 
reported back House bill No. 152, for the relief 
of the widow and children of Henry E. Morse, 
with a substitute. 

The substitute provides that the Secretary 
of the Interior shall be directed to place upon 
the pension-rolls the name of the widow and 
minor children under sixteen years of age of 
Henry E. Morse, late private company G, ninth 
regiment Vermont volunteers, subject to the 
provisions and limitations of the pension laws. 

The report states that the evidence shows 
the following facts: that Henry E. Morse, 
private company G ninth regiment Vermont 


volunteers, in the war for the suppression of | 


the rebellion, while serving with his company 
near Yorktown, Virginia, was detailed as a 
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gem ones. While attempting to do so, and 
for t 


e purpose aforesaid, he was shot and in- 
stantly killed by a colored soldier of the Union 
Army who was doing guard duty at the time. 
Not being in the line of duty, the case does not 


| come within the provisions of the general law, 





cook for the company officers. He constructed | 


a temporary shed or kitchen for that purpose. 
On the 28d of September, 1863, some one of 
his company officers informed him that out- 


side of the camp-guard, but within the picket | 
line, were some old, deserted barracks, which | 


| had been formerly used by the rebels and in 


which were some window-sashes much needed 
in the kitchen aforesaid, and also informed 


SSS 


but it is clearly shown that in attempting to 
perform this service he had the consent of his 
company officers. Therefore the committee 
report a bill for the relief of his widow and 
minor children. 

The substitute was agreed to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

BENJAMIN B. NAYLOR. 

Mr. BENJAMIN, from the same committee, 
reported a bill (H. R. No. 516) granting a pen- 
sion to the widow and minor children of Ben- 
jamin B. Naylor, late a pilot on the gunboat 
Patapsco; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place the name of the widow and minor 
children under sixteen years of age of Benja- 
min B. Naylor, late pilot on the gunboat Pa- 
tapsco, on the pension-rolls at the rate allowed 
pt ots in the Navy, to commence on the 15th of 

anuary, 1865, the same to be subject to the 
provisions and limitations of the pension laws, 
and paid out of the naval pension fund. 

The report in the case was read. It states 
that on or about the 2d of January, 1865, Ben- 
jamin B. Naylor, husband of the petitioner, 
was appointed by Commodore G. Scott a pilot 
in the Navy, subject to the approval of the 
admiral ocunianding the fleet in Charleston 
harbor, Commodore Scott being the senior offi- 
cer. Upon his appointment Naylor was sent 
on board the sutoel Patapsco, which vessel, 
while on picket duty on the night of January 
15, was blown up by a torpedo and all on board, 
including the husband of the petitioner, were 
drowned. Onlythree cays elapsed between his 
appointment and his death, therefore the ap- 
pointment was never confirmed, and the ves- 
sel’s papers being lost it does not appear at 
the Navy Department, and no pension can be 
granted to the widow under the general luw. 
The fact of his appointment and death is clearly 
proved by officers of the Navy. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

JANE M. JUDD. 

Mr. MILLER, from the Committee on In- 
valid Pensions, reported adversely on House 
bill No. 301, for the relief of the legal heirs and 
representatives of the late Jane M. Judd; and 
the same was ordered to be laid on the table. 

JAMES L. DICKERSON. 


Mr. MILLER, from the same committee, 
reported back House bill No. 257, for the relief 


| of James L. Dickerson, with a substitute. 


The substitute, which was read, directs the 
Secretary of the Interior to place on the pen- 
sion-rolls the name of Mr. Dickerson, late pri- 
vate in company D, first West Virginia artil- 
lery, in the war of 1861, and that he be paida 
pension the same as is allowed to privates, sub- 
ject to the provisions and limitations of the 
general pension Jaws, to commence from the 
27th of June, 1865. 

The report in the case was read. 
that on the 16th of August, 1502, 


It states 
Dickerson 


| enlisted as @ private at Wheeling in Battery D, 
|| West Virginia artillery, for three years or dur- 


him how he could in the night get past the || ing the war, and on the 20th of the same month 
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he was mustered in. At the time of his enlist- 
ment he was carefully examined by the sur- 


for military duty. The captain of the said bat- 


tery testified that he was a robust, stout young || 
man, and that he served ‘‘right along’’ with || 
the battery in the field faithfully, without sick- || 
ness or even complaining, for two years and | 


five months. On the 2d of February, 1865, his 
battery started from Parkersburg to Clarks- 
burg in the rain. 
shelter except from rails and some hay. It 
turned cold and froze, and continued freezing 
for three days. When the battery reached 
Clarksburg the petitioner had contracted a 
coid, became worse, and was sent to the Uni- 
ted States hospital. He continued to perform 
duty until his discharge with the rest of the com- 
pany in 1865, When he came home the cold 
settled on his lungs and ran into consumption. 
He is now confined to the house, a helpless 
burden on a poor widowed mother. It appears 
that he made application fora pension, but his 
application was rejected on the ground of want 
of evidence that his disease was contracted 
while in the service. He has since been exam- 
ined by a surgeon, and testimony has been 
taken from which it appears that his disease 
originated in the line of his duty. The com- 
pany had no regular surgeon, and the name 
of the acting surgeon was not recollected by 
the applicant. The committee report that the 
evidence is sufficient to satisfy them that a pen- 
sion should be allowed. 

The substitute was agreed to. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

CORNELIA K. SCHMIDT. 

Mr. MILLER, from the same committee, 
reported a bill (I. R. No. 517) granting a pen- 
sion to Cornelia K. Schmidt, widow of Adam 
Schmidt, deceased, late private in company A, 
thirty-seventh regiment Ohio volunteers; which 
was read a first and second time, 

The bill directs the Secretary of the Interior 
to place upon the pension rolls the name of 
Cornelia K. Schmidt, widow of Adam Schimmidt, 
late a private incompany A, thirty-seventh Ohio 
volunteers, and pay her the pension allowed a 
private during her widowhood, subject to the 
provisions and limitations of the pension laws, 
to commence on the 10th day of April, 1864; 
and in case of her death or marriage, then the 
pension to be paid to the minor children of 
said Adam Schmidt, deceased, who may be 
under sixteen years of age, subject to the pro- 
visions of the general pension laws. 

From the report it appears that Adam Schmidt 
enlisted at Cleveland. Ohio, on the 24th of 
August, 1861, 2s a private in company A, thirty- 
seventh Ohio volunteers, for ozs years or 
during the war, and on the 10th of April, 1864, 
while at home at Cleveland on veteran furlough 
died of chronic diarrhea, leaving a widow and 
three children, the latter all minors. Applica- 
eation was made to the Commissioner of Pen- 
sions fora pension, but it was rejected upon the 
ground that the disease of which the deceased 
died was contracted while he was on furlough. 
The committee are of opinion from the evidence 
adduced that the disease was contracted while 
in the service. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 


by whieh the bill was passed; aud also moved | 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
CORRECTION OF TILE JOURNAL. 
Mr. WASHBURNE, of Illinois. Trise to a 
question of privilege. 
The SPEAKER. Thegentleman will state it. 
Mr. WASHBURNE, of Illinois. My vote 
on the reconstruction bill was not recorded. I 


That night there was no | 





' words ‘*during his insanity. 
| are not now in the bill. 
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a, | voted and voted distinctly for the bill, being in eek ie 
|| favor of it. 
geon and found to be in sound bealth and fit || 





I am surprised to learn upon in- 
quiry at the Clerk’s desk that my vote was not 
recorded. 
TheSPEAKER. The gentleman has a right 
to have the Journal corrected. 
Mr. VWASHBURNE, of Illinois. 
it shall be corrected, 
The SPEAKER. 


I ask that 


And the gentlemen’s vote 


| recorded in the aflirmative ? 


Mr. WASHBURNE, of Llinois. 
recorded in the affirmative. 


The SPEAKER. The Journal will be cor- 


Yes, sir; 


| rected accordingly. 


GEORGE F. GORIIAM. 
Mr. MILLER, from the Committee on In- 


| valid Pensions, reported a bill (H. R. No. 518) 


granting a pension to George I’. Gorham, late 
a private in company B, twenty-ninth regiment 
Massachusetts volunteer infantry; which was 
read a first and second time. 

The bill was read in extenso. The first sec- 
tion directs the Secretary of the Interior to 
place upon the pension-rolls the name of 
George I’. Gorham, late a private in company 
B, twenty-ninth Massachusetts volunteer in- 


| fantry, in the war of 1861, and that he be paid 


the same amount of pension allowed in similar 
cases, subject to the provisions and limitations 
of the general peusion laws, to be computed 
from the 16th day of January, 1865. 

The second section provides that inasmuch 
as the said George I’. Gorham is now insane, 
and his father, John J. Gorham, has been 
appointed his guardian, the pension may be 
paid over to the said guardian to be a plied to 
the support of said George F. Gorha =. 

From the report it appears that George F. 
Gorham when twenty years of age, on the 26th 
of August, 1861, enlisted as a private for the 
term of three years in company B, twenty- 
ninth Massachusetts volunteer infantry; that 


he served in the Army faithfully for three yeurs, ! 


and on the Ist of January, 1864, received an 
honorable discharge; that he reénlisted in the 
same company as a veteran volunteer, and on 
the 16th of January, 1865, was discharged on 
a surgeon's certificate for disability, and that 
he has since becone insane. It further appears 
that Gorham had been afflicted with epilepsy 
prior to his enlistment, but that at both times 
of enlistment he was carefully examined by 
the surgeons appointed for that purpose and 
found to be a proper person to perform mili- 
tary duty. The committee are of opinion that 
the heart disease which resulted in the derange- 
ment of his mind was contracted in conse- 
quence of over-exertion and excitement at the 
battle of Weldon railroad. 

Mr. LOGAN. I dig not understand the last 
clause of the bill distinctly when it was read. 
Does it provide that the father shall draw this 
pension during the natural life of the son? 

Mr. MILLER. Only during his insanity. 
The father is to act as trustee to receive this 
pension, to be applied to the support of the 
young man. 

Mr. LOGAN. To be applied to the support 
of the young man during his insanity ? 

Mr. MILLER. Yes, sir. 

The SPEAKER. The Chair would suggest 
to the gentleman from Pennsylvania | Mr. 
Mr.er] to amend the bill by adding to it the 
** Those words 


Mr. MILLER. Ido not think that neces- 
sary. This is regulated by the general pension 
law, and it would be but a repetition to put 
those words in the second section. 

Mr. LOGAN. I move to amend by adding 
the words ‘ during his insanity.’’ 

Mr. MILLER. I have no objection to the 
amendment, though I think it is mere sar- 
plusage. 

The amendment was agreed to. 


The bill, as amended, was then ordered to 


| be engrossed and read a third time; and being 


engrossed, it was accordingly read the third 
time, and passed. 
Mr. MILLER moved to reconsider the vote 


| table. 


| tenth lattery Ohio volunteers in th 


| be engrossed and read a third time, 
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by which the bill was passed; and also moves 
that the motion to reconsider be laid oy the 


The latter motion was agreed to. 
Eu.ZA J. RENNARD. 


Mr. MILLER, from the same committe 
also reported a bill (H. R. No. 519) granting | 
ension to Eliza J. Rennard, widow of \yj\j; : 
X. Rennard, deceased, late a private jy “a 
1861; which was read a first and aside 
The question was upon ordering the biil : 


The bill was read at length. It directs th 
Secretary of the Interior to place on the nom 
sion-rolls, subject to the provisions and rega- 
lations of the pension law, the name of Eli: 
J. Rennard, widow of William K, Renaard, 
late a private in the tenth battery Ohio volyp. 
wers, to receive a pension during her widoy. 
hood, the pension to commence on the Ist of 
March, 1865, and in case of her death or may. 


| riage to be continued to the minor childrey 


under sixteen years of age. 

Mr. WASHBURNE, of Illinois. I ask tha 
the report be read. 

The report was read. It states that William 
K. Rennard, on the 2d December, 1861, y 
Xenia, Ohio, was enrolled as a private in the 
tenth battery Ohio volunteers to serve thpee 
years or during the war. He served faithfully 
until August 17, 1864. The battery was then 
encamped near Marietta, Georgia. During 
the absence of the captain Rennard with two 
other privates ventured beyond the picket line 
in search of fruit or berries, and when a mile 
or two beyond the — in a public road, 
they were surprised by some rebel cavalry, 
One of the privates escaped; the other two 
were eiphaed and consigned to a rebel prison, 
After a time Rennard and Mitchell, the two pri- 
vates thus captured, were removed to the rebel 

rison at Salisbury, North Carolina, where 
tennard sickened and died on or about F'eb- 
ruary 15, 1865, leaving a widow and two minor 
children, who are poor and without support. 

On the records in the Adjutant General's 
office Rennard is recorded as ‘‘ deserted Au 
gust 17, 1864, at Marietta, Georgia.’’ On the 
muster-out roll of the tenth Ohio battery he is 
reported ‘‘captured while outside the picket 
line without leave, near Marietta, Georgia, 
August 17, 1864.’’ Captain J. Rt. Crane, com 
manding the battery at the time, testifies that 
inasmuch as the private was captured while 
absent from his company without leave he was 
marked as a deserter under the Army regula: 
tions. He also testifies that the deceased had 
served his country honorably and faithfully, 
and that he believes he had no intention to 
desert or do anything wrong. ‘The captain 
also testifies that Michael Mitchell, a private 
of the same battery, who was captured at the 
same time and in like manner, reported a8 4 
deserter, returned to his battery after luis re 
lease from the rebel prison, and upon a state: 
ment of the facts, together with the recou 
mendation of his officers, the disability ws 
removed from him. 

From the evidence it is clear that the unfor- 
tunate man did not intend to violate his duty. 
It is not to be supposed that he would conte 

late desertion when he had neariy served out 
lis time. Had he lived there is no doubt tat 
the stigma of desertion would have been ' 
moved from him as it was from Michael Mitch: 
ell, who was captured at the same time @ 
under like circumstances. ' 

The widow made application for a pensio® 
in due form of law to the Commissioner of Pen- 
sions, but it was rejected on the ground that . 
the time of her husband’s capture by the aed 
he was not in the line of his duty. This ea 
nically may be true, but in this case ateice) 
be hard to deprive the widow and young © 4 
dren of the small aid asked for because » 
little indiscretion on the part of a faithful s » 
dier who lost his lifein arebel prison. Unee 
the circumstances the committee recommen 
the passage of the accompanying bill. 
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this report, it admits this to be the case of a || amendment. 

Mr. BURR. I decline to yield further. I 
must proceed with the reports from the Com- 
mittee on Invalid Pensions. _ And I desire to 
say that, although each bill which [ shall report 
is accompanied with a written report, | hope 
gentlemen will not insist on the reading of the 
reports, because the time of the committee is 
limited. 


Jpserter. : 

ie A _ . . . . 

Mr. MILLER. No, sir; itisa casein which | 
- mistake soldiers have been marked on the | 

"as deserters, when in fact there was no | 

rous ¢ — . "Ara og ‘ 

jesertion. These men were encamped near | 


‘ 


\urietta, Georgia, and while the captain Was | 


away they went out to get some provisions or | 
fruit for the company. Straying a short dis- 


| 
tance beyond the picket lines, they were cap- | ERMAN J. EMLER. 

| 

| 


Mr. BURR moved that the Committee on 
Invalid Pensions be discharged from the further 
consideration of the petition of Herman J. 
Ehler, asking a pension for services in the War 
of 1812; and that the same be referred to the 
Committee on Revolutionary Pensions and of 
the War of 1812, 

The motion was agreed to. 


tured by rebel cavalry scouting in that section. 
There was no desertion on their part, and no | 
‘qtention to desert, ‘They served their country 
faithfully. ay p 

Mr. UPSON. That explanation is satisfac- 
tory. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 


“Yr. UPSON. If I have rightly understood 2 (Mr. Ecorestox] will withdraw his 
| 
| 


JOHN Q. A. KECK. 


Mr, BURR, from the Committee on Invalid 
Pensions, reported back with an amendment 





table. in the form of a substitute a bill (II. R. No. 

‘The latter motion was agreed to. 236) granting a pension to John Q. A. Keck, 
MESSAGE FROM THB SENATE. , || late a private in the third Missouri cavalry. 

A message from the Senate, by Mr. Forney, The substitute, which was read, proposes to 


+s Secretary, announced that the Senate had direct the Secretary of the Interior to place the 
its Se > : “ « . eS we alae ~ Ae . 

aereed to the report of the committee of con- || MAMe of John Q. A. Keck, late a private in the 
fence on the disagreeing votes of the two third Missouri cavalry, on the pension-rolls, 
sont upon the bill a R. No 207) to pro- the pension to commence December 19, 1862, 

ouses . lt. No. 207) ered 7 a 
vide for the exemption of cotton from internal and to be subject to the provisions and limita 

tions of the pension laws. 

The message further announced that the ae ones ine Sonne: lopti f th 
Senate had disageed to the amendments of the i ta =e ee “od »y se * aoe * Pi 
House to the third amendment of the Senate th; oe was ordered to be engrossed lor & 
to the bill (H. R. No. 820) making appropri- || wena and being engrossed, it was | 
ations to supply deficiencies in the appropri- oele a en ood eer, | 
ations for the execution of the reconstruction _ fe moved to reconsider the vote by | 
laws and for the service of the quartermaster’s which the bill was passed, and also moved that 
department of the Government for the fiscal the motion to reconsider be laid on the table. 


year ending June 30, 1868, and for other pur- The latter motion was agreed to. 
poses, and had insisted on its fourteenth amend- JOSEPHINE K. BUGHER. 
ment, disagreed to by the House. 
Mr. BURR obtained the floor. 
Mr. LOGAN. I ask my colleague [Mr. | 
Beer] to yield to me that I may present a 
petition. 


tax. 





} 
} 
| 


Mr. BURR, from the same committee, also | 
reported a bill (H. Rh. No. 520) to place the | 
name of Josephine K. Bugher on the pension- 
er a was read a first and second time. 
: Res ‘he bill directs the Secretary of the Interior 

Mr. BURR. I will do so if it does not pro- || to place on the pension-rolls the name of Jose- 
voke discussion. phine K. Bugher, at the rate of twenty dollars 

ILLINOIS AND MICHIGAN CANAL. per month, commencing the Ist of August, 1861, 

Mr. LOGAN. I desire, by unanimous con- || #8 the widow of Captain William K. Bugher, 
sent, to present a memorial of citizens of Illi- || Subject to the limitations and restrictions of the 
nois in reference to the Illinois and Michigan |/ pension laws. 


. . i ; 
canal and river improvements; and [ move its Lhe bill was ordered to be engrossed and 
reference, with the accompanying papers, to || read a third time; and being engrossed, it was 
the Committee on Roads and Canals. accordingly read the third time, and passed. 





Mr. EGGLESTON. I suggest that it be Mr. BURR moved to reconsider the vote by 
referred to the Committeeon Commerce. That || Which the bill was passed; and also moved 
committee had the subject under consideration || that the motion to recensider be laid on the 


last year. table. ; 
Mr. LOGAN. I prefer that the memorial The latter motion was agreed to. 
should be referred to the Committee on Roads SOLOMON ZACHMAN. 


and Canals. Mr. BURR. from the same committee, re- 

‘ ’ x ‘ ° a . . Se ’ 

the SPEAKER. It will be so referred, if | ported a bill (H. R. No. 521) to place the name 
there is no objection. f Sol Zachm: he pensi lls : 

Mr. EGGLESTON. I move to amend the of Solomon Zachman on the pension-rolls ; 
motion of the gentleman from Illinois [Mr whieh Hen read a Sree a second a . 
Locay] b strikin S arr = sab tail Canals’? The bill directs the aoceeeaay of the Interior 
end tei ~ “ - Co ou _ L tis Ht to place the name of Solomon Zachman, of Ma- 
eishedihe b ai eu ba . aia rion county, Ohio, company D, eighty-second | 
they may bie . ‘Aon a aim eS, 80 wae regiment Ohio volunteers, on the pension-rolls 

Me LOGAN ' Id - . aus this memorial || 2 eight dollars per month, to commence on the 
shall | a ns ; || 80th of May, 1864, subject to the limitations 

all be referred to the Committee on Roads end teahisemeuts of tis poesia teed 
= Canals, first, because the chairman of that | The bill was ordered ~ be engrossed and 
é Alken eee) romees 4 4 vaitens read a third time; and being engrossed, it was 
mor i oe oe p PS || accordingly read the thirdtime, and passed. | 
of ef onsen with the interests of t Pane Mr. BURR moved to reconsider the vote by 
a ountry and with the operations of the |! which the bill was passed ; and also moved that 
anal than any gentleman upon the Committee 
on Commerce. 

Mr. BURR. If this discussion is to continue 

ust resume the floor. 

Mr. WASHBURNE, of Illinois. Thope my | 
Colleague upon the Committee on Commerce || 
(ir, Ecevesrox] will not insist on bis motion. | of Mary B. Craig, with a substitute. 

Mr. BURR. i believe I must resume the || The substitute authorizes and directs the 


oor, | Secretary of the Interior to place the name of 
Mr. CULLOM. I hope the gentleman from 





The latter motion was agreed to. 


MARY B. CRAIG. 
Mr. BURR, from the same committee, re- 


ported back House bill No. 258, for the relief | 





| 








ginia, widow of Samucl F. Craig, on the pen- 


sion-rolls, at the rate of eight dollars per mont’, 
to commence on the Ist of July 1865, subject 
to the limitations and provisions cf the pension 
laws. 


The substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time: and being 
engrossed, it was accordingly read the third 


. time, and passed. 


Mr. BURR moved to reconsider the vote Sy 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

he latter motion was agreed to. 

MARGARET UWUSTON. 

Mr. R'/RR, from the same committee, re- 
ported back House bill No, 280, to grant a 
pension to Margaret Huston, with a substitute. 

The substitute authorizes and directs the 


| Secretary of the Interior to place the name of 


Margaret Huston on the pension-rolls, as a 
widow, at the rate of seventeen dollars per 
month, from the Ist of January, 1865, subject 
to the limitations and provisions of the pension 
laws. 

The substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time: and being 
engrossed, it was read the third time, and 
passed. 

Mr. BURR moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MILTON ANDERSON, 


Mr. NUNN, from the same committee, re- 
ported back House bill No. 246, granting a 
pension to Milton Anderson, with the recom- 
mendation that it do pass. 

The bill directs the Secretary of the Interior 
to place the name of Milton Anderson, late 
private company K, one hundred and fifteenth 
regiment Illinois infantry volunteers, on the 
pension-rolls at the rate of fitteen dollars per 
month, to commence from the Ist day of May, 
1863, and to continue during his natural lif. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MRS. BRIDGET 0’ CONNOR. 

Mr. NUNN, from the same committee, re- 
ported adversely on the petition of Mrs. Bridget 
O'Connor, widow of Richard O'Connor, late 
private company K, Merrill's horse; and the 
same was laid on the table. 

MICHAEL KINNEY. 

Mr. VAN AERNAM, from the same com- 
mittee, reported adversely on the petition of 
Michael Kinney, for an increase of invalid 


| pension; and the same was ordered to be laid 


on the table. 
AUSTIN M. PARTRIDGE. 
Mr. VAN AERNAM, from the same com- 


| mittee, also reported a bill (H. R. No. 524) 


the motion to reconsider be laid on the table. | 


Mary B. Craig, of Marshal county, West Vir- || 


granting a pension to Austin M. Partridge; 
which was read a first and second time. 

The bill directs the name of the petitioner, 
late wagoner of company F, second lows in- 
fantry, to be placed on the pension-rolls, sub- 
ject to the provisions and limitations of the 
pension laws, the pension to commence March 
26, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


W. W. CUNNINGHAM. 


Mr. VAN AERNAM, fromm the same com- 
mittee, also reported a bill (H. R. No. 522) 
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grauting a pension to W, W. Cunningham ; | 


which was read a first and second time. 


The bill directs the Secretary of the Interior | 


to place the name of the petitioner, late Ber- 
geant of company C, thirteenth New York cav- 


| 


| 


} 





526) increasing the pension of Susan A. Mitch- 
ell; which was a a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-rolls, subject to the 
provisior . and limitations of the pension laws, 


airy, on the pension-rolls, subject to the pro- || the name of Susan A. Mitchell, mother o 


visions and limitations of the pension laws, the 
pennies to commence from the 25th of Octo- 
ber, 1865. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


| 


| 
| 


Lieutenant Leander F’. Alley, late of company 
I, twentieth regiment Massachusetts volunteers, 
and pay her a pension as mother of a second 
lieutenant in lieu of the pension she is now 
receiving. 

From the report of the committee, which 


Mr. VAN AERNAM moved to reconsider || was read, it appears that Mrs. Mitchell is now 


the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JAMES 8. TODD. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 523) 
granting a pension to James 8. Todd; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of James S. Todd, of North Caro- 
lina, father of two sons who died in the first 
regiment North Carolina volunteers. 

Mr. SPALDING. I call for the reading of 
the report. 

The report was read. It states that the peti- 
tioner had four sons in the United States ser- 
vice, two in the Navy and two in the Army. 
The two in the Army both died in the service; 
one who served in the Navy is supposed to be 
dead; the other is married and lives in Phila- 
delphia. The petition is-signed by numerous 
citizens of North Carolina, who testify to the 
father being in destitute circumstances. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ALMIRA WYETH, 
Mr. VAN AERNAM, from the same com- 


mittee, also reported back House bill No. 411, 
for the relief of Almira Wyeth, with a recom- 
mendation that it do pass. 

The bill, which was read, directs the placing 
on the pension-rolls of the name of the widow 
of James M. Wyeth, late private in company 
I, seventieth regiment Lilinois volunteers ; the 
pension to commence March 6, 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JEREMIAH T. HALLETT. 

Mr. TRIMBLE, of Kentucky, from the Com- 
mittee on Invalid Pensions, reported a bill 
(H. R. No, 526) granting a pension to Jere- 
miah T. Hallett; which was read a first and 
second time. 

The bill, which was read, directs the placing 
of the name of the petitioner on the pension- 
rclls, late a member of company I, first United 
States infantry, subject to the provisions and 
limitations of the pension laws, the pension to 
commence March 10, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAN moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
SUSAN A. MITCHELL. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
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| 
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| 
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| 


in the receipt of a pension of eight dollars a 
month as the dependent mother of Lieutenant 
Leander F. Alley, late of company I, twentieth 
Massachusetts volunteers, who was killed in 
battle on the 13th of December, 1862. The 
only reason why she does not receive a pension 
as the mother of a lieutenant is this: her son, 
at the time he was killed, had been commis- 
sioned as second lieutenant, and was actually 
in command of his company, but the War 
Department decided that there was no vacancy 
in his company of second lieutenant, though 
there were vacancies in the higher grades of 
company officers. It appears, however, by the 
records of Massachusetts, that these higher 
grades had been filled by promotions, which 
left a vacaney of second lieutenant on the day 
the commission was issued to Lieutenant Alley. 
The bill was ordered to be engrossed and 
read a thirdtime ; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


PENSION BILLS. 


Mr. PERHAM. It will be remembered that 
on Friday last the Committee on Invalid Pen- 
sions had but a few moments to report, and 
the morning hour to-day has been broken 
into by other matters. The committee have a 
few more reports which they desire to make, 
and I hope that the House will unanimously 
grant us a portion of the next morning hour to 
complete our reports. 

Mr. WASHBURNE, of Illinois. I very 
reluctantly interpose objection to allowing fur- 
ther time to the Committee on Invalid Pen- 
sions; but there have been several requests 
from committees to have their time extended, 
and it is unjust to the committees that are 
behind. The Committee on Commerce and. 
other committees are waiting very anxiously 
to report. 

The SPEAKER. The Chair understood the 
gentleman from mane LMS. PreRuAM] to mean 
on Friday, private bill day. 

Mr. WASHBURNE, of Illinois. I do not 
object to that. He did not put it in that shape. 
He said the next morning hour. 

The SPEAKER. . How much time does the 
gentleman from Maine ask for? 

Mr. PERHAM. I think an hour will be 
sufficient. 

Mr. WASHBURNE, of Illinois. 
objection to that. 

The SPEAKER. The gentleman from 
Maine, [Mr. Peruam,] the chairman of the 
Committee on Invalid Pensions, asks unani- 
mous consent that that committee be allowed 
further time to make reports on the next 
private bill day. Is there objection? 

No objection was made. 


CAPTURE OF JEFFERSON DAVIS. 


The SPEAKER, the morning hour having 
expired, laid before the House a communica- 
tion from the Secretary of War, transmitting 
all the information a ie in that Department 
relative to the capture of Jefferson Davis ; 
which was referred to the Committee of Claims, 
and ordered to be printed. 


LOANS BY NATIONAL BANKS. 


I have no 
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| of the House of the 20th instant, a eommay:. 
_ cation from the Comptroller of the Curreney 


} relative to loans by national banks ; whieh io 


| 
| 





The SPEAKER also laid before the House | 


a letter from the Secretary of the Treasury, 
transmitting, in compliance with a resolution 


|| referred to the Committee on Bar 
|| Currency, and ordered to be printed, 


aking and 


| 
REVENUE-CUTTER SERVICE. 

The SPEAKER also laid before the Hoy. 
| a communication from the Secretary of the 
| Treasury, in answerto aresolution of the House 
| of November 80, 1867, in relation to the rey. 
| enue-cutter service ; which was referred to 4}, 
| Committee on Commerce, and ordered to jy 

printed. 
SESSION FOR DEBATE. 


Mr. WASHBURNE, of Illinois. | jy,, 
been requested by several gentlemen who jp. 
sire to make speeches to ask that there shall }. 
a session of the House to-morrow for speeches 
only in Committee of the Whole on the state 
of the Union. 

There being no objection, it was 80 ordered, 


WAR CLAIMS. 


The SPEAKER. The House, by unanimoy: 
consent, ordered that to-day, after the morniy; 
vour, the bill (H. R, No. 234) to prevent ih: 
payment of certain claims should be taken y». 
and that bill is now before the House. 

The bill was read at length. It provides 
that hereafter no money shall be paid out o' 
the Treasury on any claim in the following 
class of cases, arising during the war of the 
rebellion, until the further action of Congress: 
first, on account of the seizure or impress. 
ment of, or for damages or demurrage or de- 
tention of, any appliances of transportation— 
whether land or water—such as steamers, oats, 
barges, trains of wagons, or cars, Xc., in in. 
surrectionary States; second, for transporta- 
tion service, tolls, ferriage, and so forth, beyond 
the tariff of rates fixed by the Quartermaster 
General during the war; and third, for the use 
and occupation of land in the insurrectionary 
States used for fortifications.and other mil 
tary defensive purposes during the war for the 
eappressign of the rebellion. 

he question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. WASHBURNE, of Illinois. I desire 
to move a verbal amendment, to strike out the 
words ‘‘ damages or,’’ so that it will read “for 
demurrage or detention of any appliances of 
transportation,’’ &c. 

The amendment was agreed to. 


Mr. HOLMAN. I desire to call attention 
to the following class of cases which this bill 
forbids the payment of: 

First, On account of the seizure or impressment of 
or for damages or demurrage or detention of, an) 
appliances of transportation, whether land or water 
such as steamers, boats, barges, trains of wagons, 0! 
cars, &c., in insurrectionary States. 

I desire to inquire of my friend from Illinois 
[Mr. Wasupurne] what would be the effect ot 
this provision upon such a case as this: in the 
year 1863 a loyal man takes a steamboat from 
the waters of the Upper Ohioor the Upper Mis- 
sissippi down South, and it ig found necessary 
to take it for the public use, and while in te 
employ of the Government it is destroyed by 
the rebel forces. My attention has been calie: 
to some Cases now pepting pee the Third 
Auditor where citizens of the States of Ohio, 
Indiana, and Illinois went South after the fal 
of Vicksburg, and their vessels were press’ 
into the Government service and destroyed bj 
the rebels. Bi 

Mr. WASHBURNE, of Illinois. This bi 
has nothing to do with that class of case 
This bill is for the purpose of preventing ©* 
claims which are being put in and paid frow 
the Treasury under the general sweeping 4? 

ropriations which we have made in militar’ 
Bille. But I am advised that it is very mp0" 
ant for the public interest to have this Timaits 
tion placed upon this particular class of cas*> 

Mr. HOLMAN. I submit that the langues 
of this bill which I have quoted is broad enone 
to embrace just the case | put. I refer t ~ 
case of a steamer, for instance, which W 
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taken from Cincinnati to Memphis in 1863, was 
oa troops to the Red river, and was there 
jestroyed by the rebels. a 

“\[r. WASHBURNE, of Illinois. All those 
iaims which are proper have already been 
pe This bill is strictly in the public inter- 
est, 


mp 
every aay. 


roper drafts, which, I am told, are made 


Mr. HOLMAN. Does not the first clause | 


of this bill cover just the case | have put? 

Mr. WASHBURNE, of Illinois. I think 
eae by adifferentlaw. 

ir, HOLMAN. I think this bill does apply 
to the case I have put; and unless that portion 
of the bill can be modified I cannot vote for it. 
When a steamboat was taken down South from 
the upper waters of the Ohio or Mississippi, 
and was there pressed into the service of the 


Government and lost or destroyed, I do not | 


think it is just for the Government not to pay 
for it. I . ; 

My attention was called this morning to the 
case of Captain Wilbur, as loyal a man as 
there is in my congressional district. He went 
io Memphis with a steamboat load of produce 
for sale. } f 
quartermaster’ s service, taken up the Red River 


in the Banks’ expedition, and there it was | 


destroyed by the rebels. That case has not yet 
been paid. I think it should be paid for, aud 
the loss sustained by the Government. 

The effect of the first clause of this bill is 
certainly to deprive the Treasu ry Department 
of the power to adjust certain claims. 
williag to go to any extent with the gentleman 
from Illinois [Mr. WaSuBuRNe] to put an end 
to the payment of the great body of claims 
which are springing up, and which Congress 
has indicated its purpose not to pay for the 
present. 

Mr. ELIOT, Itis possible that the criticism 
which the gentleman from Indiana [Mr. Ho1- 
wan] makes in regard to this bill may have 
foundation here. And yet, as I understand it, 
itisnot the purpose of this bill to interfere 
with claims of the description to which he has 
referred. 

I would suggest, with the leave of the hon- 
orable gentleman from Illinois, that the words 
‘‘on account of the seizure or impressment of, 
or’ be stricken out, so that the clause will 
read “first, for damages or demurrage, or de- 
tention of, any appliances of transportation, 
ke.’ That would cover, as I understand, the 
class of cases intended to be embraced in this 
bill, Ifa vessel while under charter has been 
exposed to loss within the terms of the charter, 
such & case is not intended to be embraced by 
the bill. If, instead of there being a charter, 
the vessel has been seized by the Government, 
Ido not understand thata claim arising in such 
4 case under the existing statute is intended to 
be covered by the bill. 

Mr. HOLMAN. Will the gentleman from 
Massachusetts [Mr. E1107] allow me to make 
a suggestion? I think myself that under this 
provision payment would still be made to the 
proper officer under the charter. But the ves- 
sels employed by the quartermaster’s depart- 
ment in the Lower Mississippi, in the years 1863 
and 1864, consisted in large proportion of ves- 
sels engaged in the ordinary commerce with 
Memphis, Vicksburg, Natchez, &c., and which 
twas found necessary upon the spur of the 
occasion to seize for the purpose of transport- 
ing troops to different points. In this way the 
j ger proportion of the transportation was 
one during a part of the years 1863 and 1864. 

4pprehend that even with the amendment 
Suggested by the gentleman from Massachu- 
setts the effect of this first clause would still 

to deprive the quartermaster’s department 
: i © power to adjust this class of claims. 

‘eve that the object of the gentleman from 

‘Nols Would be accomplished if it were ex- 
Pressly stated that the provisions of the act 
shall not apply to claims authorized to be ad- 
justed by the act of 1849 and the amendatory 
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ressed into service by the quartermaster | 


to protect the public Treasury against || 


I think the case the gentleman puts is | 


His steamboat was pressed into the | 


I am | 


Without having before me the 
titles of those two acts I move to add the ful- 
lowing: 

Provided, That the first clause of this section shall 


adjusted under the act of 1849 and the act amenda- 
tory thereof passed in 1863. 

Mr. PILE. I bave prepared an amendment 
which I think would cover the case. It is to 
|| add the following proviso : 

Provided, That the provisions of this act shall not 
|| apply to claims now on file in the prop 
|| for loss of steamers or vessels owned by citizens in 
the loyal States and seized by the Government. 


i 

| 

| Mr. HOLMAN, That amendment, I think, 
| will accomplish the purpose I had in view. | 
| 


| act of 1863. 
| 
| 
} 
i 
j 


|| withdraw my amendment that the gentleman 
may offer his. 

Mr. PILE. Mr. Speaker, I offer the amend- 
| ment which I have just read. I recognize, sir, 
'| to the fullest extent the necessity at this time 
i for economy in public expenditures. I am 

ready to codperate with the gentleman from 
i Illinois [Mr. Wasnaurne]} and other gentle- 

men in preventing wherever practicable leak- 
ages of the Treasury, and in interposing every 
possible obstacle to the engineering of improper 
claims through any Department of the Govern- 
ment. But in our haste to accomplish this 
grand result—economy—we should notoverride 
all justice. We should remember that justice, 
as weil as economy, is one of the public virtues 
which we ought to practice. There are per- 
| sons in St. Louis, Cincinnati, and other places 


who have claims against the Government for 


under military orders, were sent down the Mis- 
sissippi river and up the Red river, the Ala- 
bama river, and other rivers, where they were 
sunk, burned, or otherwise destroyed. Under 
the pressure to reduce the expenses of the 
Government and the taxes imposed upon the 
people we should not attempt to appropriate 
to the use of the Government without compen- 
sation property embracing in many cases the 
entire fortune of private individuals. 

I know it may be answered that the persons 
having these claims may present them to Con- 
gress and obtain a settlement of them. 

With regard to the class of claims excepted 
by the proviso | wish to say that the claimants 

| have already gone to great labor and expense 
in getting up the necessary papers and proofs 
in order to have their claims properly adjusted 
by the Third Auditor. And the proof required 
in the claims of which I have any knowledge 
is most thorough, proof of the seizure of the 
vessel, its value, the absolute loyalty of its 
owner, and soon, Now, in those cases in prog- 
ress of litigation owned in the loyal States for 
property seized by the Government in these 
insurrectionary States, the claimants have gone 
to the trouble of getting up the proof at great 





| expense of money and labor, and | do not think 
they oughtto be required to commence de novo 
before Congress. 
Mr. WASHBURNE, of Illinois. If no other 
gentleman desires to be heard I will demand 
\| the previous question. 
Mr. MUNGEN. [I desire to submit a few 
| remarks. 

I believe, Mr. Speaker, that we all should be 
in favor of retrenchment and reform, but I also 
believe it is the duty of the Government to pay 
its honest debts just as soon as. possible. If 
the Government is not able to pay them, then 
let us say so. But by all means let us have a 
fair and honest settlement of the amounts due 
these men whose property has been seized and 
used by the Government. 

I know of .many of these cases where steam- 
boats have been taken from private owners and 
pressed into the United States service. I know 
of boats being stopped on the western rivers 
and the passengers taken off and the boats 


used for the service of the Government. Some 


of these vessels were sent up Steele’s bayou, || 


Muddy bayou, Black bayou, Mason’s bayou, 


get across from the Mississippi to the Yazoo 
river, to get in rear of Haines’s Bluffs; andthus 
turn the right flank of the enemy and attack 


and other places; and particularly in trying to | 


GL OBK. 








not be construed to apply to claims authorized to be | 


er Department | 


vessels which, being seized by the Government | 
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ay 


Vicksburg in the rear, many of these boats 
were ruined and literally rendered worthiess, 
'| The claimants have presented their elaims for 
| this property under all the provisions of the 
| law now ia force and at great expense and 
| trouble. If they are just they ought to be paid, 
|| and no further delay ought to be imposed upon 
|| these claimants. 
|| I know of a great many vessels for which 
|| damagesfor ‘‘ demurrage ’’ are claimed. Ves- 
|| Sels were detained by authority of the United 
|| States, and it was understood at the time these 
|| things were done that as soon as the claims 
| were presented they would be settled. Now it 
| costs these men in some instances more than 
| their claims are worth to prosecute them ander 
| the system of retrenchment and reform which 
'| 1s now being adopted. Even the claims of sol- 
1 diers for bounty and back pay are delayed 
| beyond all reasonable excuses. Report No. 
| 5 to the House of Representatives, Fortieth 
| Congress, second session, made to accompany 
| the bill H. R. No. 331, under date of December 
| 19, 1867, shows how this matter stands. In 
| the testimony on pages 26 and 27, to which I 
| respectfully refer, we find the sworn statement 
of B. W. Brice, Paymaster General of the Uni- 
ted States Army, and he very positively states 
that claims could be paid by his department 
| ‘*much faster ’’—‘‘ double the number”’ that 
| were paid at the time he so stated, which was 
December 5, 1867—if I remember correctly. 


} 
| 
| 
| 


He says in his testimony that, ‘‘we ere now 
averaging not more than thirteen thousand a 
month at the outside’’—‘* we can pay thirty 
thousand a month. Now, Mr. Speaker, I do 
not think the fault is in this case entirely with 
the Second Auditor, for | know of a claim 
agent in the town of Findlay, Ohio, where I 
reside, who has from thirty to fifty claims which 
| have passed the Second Anditor’s department 
| and have been in the hands of the paymasters 
} 





many of them since April and May last, and he 
has the letters of the paymasters to show this 
fact. 
| Mr. WASHBURNE, of Illinois. While the 
| gentleman’s remarks are no doubt just in refer- 
| ence to claims’ agents, [ must insist he shall 
| confine his remarks to the bill. 
|| Mr. MUNGEN. I merely cite it in illustra- 
| tion. I think it is germane to this proposition. 


| 





} 
I know that it now requires as much to get a 
claim theough under the present system as the 
|| claim amounts to in many cases; and I fear if 
|| we interpose any further delay these claimants 
will not live long enough to see their claims 
adjusted. They wili be like some Florida claims 
and stand unsettled for forty or fifty years. Let 
us do what is right now, and do not let us pat 
an embargo on these claimants. I believe in 
the Government paying its honest debts as soon 
as possible. I insist that much of this legisla- 
tion, put forward under the plea of reform and 
retrenchment, isafraud, an imposition, a wrong, 
and an outrage upon honest, and, if the gen- 
i; tleman from Illinois pleases, ‘‘loyal’’ men. 
|| Let us cease such proceedings and act the part 
of legislators. 
Mr. LOGAN. I desire to know whether 
| the intention of the bill is to eut off entirely 
| the payment of damages for labor performed 
| by the parties or for anything seized in the 
| rebellious States ? 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
if my colleague had paid attention he would 
have known the word ‘“‘damage’’ has been 
stricken out. 

Mr. LOGAN. Suppose boats under char- 
ter-parties were to go down to Vicksburg dur- 

|| ing that campaign and were released at Vicks- 
| burg, but before they had ascended the river 
and returned into the waters of the loyal 
| States should be seized again by authority of 


|| the United Staves, does this cut off all such 
|| claims ? , 
Mr. WASHBURNE, of Illinois. I will 
|| explain that when I come to reply. 

Mr. LOGAN. It seems to me that it does 
| cut off that class. 

Mr. MAYNARD. How far does the gen- 

| tleman expect the third clause to apply to lauds 





| 














used for earthworks or fortifications, or lands 
employed for hospital purposes or for any other 
military purpose ? 

Mr. WASHBURNIJ, of Illinois. I will an- 
swer the gentleman when I take the floor. 

Mr. MAYNARD. I would like to hear what 
the gentleman’s views are now, because it is a 
matter of some importance. 


there was a great deal of real estate used. Of | 


course the use of land implies and covers all 
that was on the land. Buildings were used 
for hospitals, for store-houses, and for head- 
quarters, and frequently very much damage 
was occasioned by the use of the property. 

I know a@ case that comes very near to me 
personally—I will not say whose case it is— 
where a man’s dwelling-house and all the build- 
ings were used for months as headquarters, 
and the buildings were left in a very damaged 
and ruinous condition. 


Glass was, broken, | 


crops, trees, and shrubbery destroyed, the gar- | 


den inclosure used as a pen for mules and 
horses, outbuildings destroyed, and to this day 


not one dollar of compensation has been paid. | 


I submit that the Government cannot afford to 
do these things without giving compensation. 
Itis not right. It makes no ditference whether 


the owner of the property lived in ‘l’ennessee, || 
| ter except to save money to the Government. 


or in Virginia, or in Missouri, or in Illinois; I 


take the broad ground, and I insist upon it here | 
and before the country, that the nation cannot | 


afford to be unjust to these loyal citizens. 
man who stood as a friend to the Government 


A | 


in the State of Tennessee is entitled to just as | 
much consideration and as high degree of pro- | 


tection as he who was at a safe distance from 


the conflict in the remoter parts of Illinois or | 


any other State of the Union. If this section 
means what I suppose it does, and what it 
would seem to mean, it is most singularly, most 
glaringly, most wickedly unjust; and no man, 


knowing the facts, can vote for it, in my opin- | 


ion—I will not say with a clear conscience, 
but he cannot afford to do it as an American 
citizen—consistent with the obligation of the 


Government, in taking individual property for 


public use, to pay for it. 
clearly, and palpably wrong. 

I will mention another instance. There 
lived in the neighborhood of Nashville, within 
a mile of the capitol, a member of the legal 
profession, who had invested nearly all the 
earnings of his life in a pleasant home, a man- 
sion that he had erected at an expense of many 
thousand dollars upon a beautiful elevation of 
land, where he had hoped to spend with his 
family the residue of his days. A military 
gentleman thought that elevation was pecu- 
liarly fitted for the military defense of Nash- 
ville. Aceordingly he took possession of it, 
tore down the mansion, converted it into a 
fortification, and used what material he wanted. 
Hethen went off to a neighboringrebel’s ground 
and got wood for the building and paid the 
rebel for it, giving him full compensation. But 
the owner of the mansion, whose family was 
turned away and whose house was pulled down 
over his head, was never paid the first farthing, 
though he was as loyal a man as you or I. 
think there are few more loyal than he. 


It is manifestly, 


| 
| 


| 
j 
! 
} 


Now, I repeat that this Government cannot | 


afford to do these things. It is a degree of 
injustice that is simply outrageous, and it will 
not bear scrutiny. It cannot be defended, and 
I trust that no such measure as this will pass 
this House. P 


Mr. WASHBURNE, of Illinois. I now eall | 
sean uestion. i] 
r. TRIMBLE, of Kentucky. I desire to 
ask a question. 
Mr. WASHBURNE, of Illinois. I will with- 


draw the call to hear the question. 

Mr. TRIMBLE, of Kentucky. 
know whether under the existing law any debt 
can be paid by the Treasury Department unless 
it is a just one against the Treasury, and comes 
within the provisions of some law enacted by 
Congress? 


Mr. WASHBURNE, of Illinois, I will 
answer that when [ take the floor. 
Mr. TRIMBLE, of Kentucky. I wish to 


I desire to | 


| 
| 


| 
| 
| 
| 














inquire further whether, by the legislation of 
Congress, any man ean be paid for anything 
that comes under the provisions of the law 


| unless the claimant proves satisfactorily to the 


As matter of fact, || 





| ations. 
| tion, but have given every gentleman the floor 





| 
| 
| 


| 
| paid? 





Treasury Department his loyalty to the Gov- 
ernment of the United States? 
Mr. WASHBURNE, of Llinois. 
swer that, too, when I take the floor. 
Mr. TRIMBLE, of Kentucky. I would like 


Mr. WASHBURNE, of Illinois. I prefer 


| to answer it after. 


Mr. TRIMBLE, of Kentucky. Then I hope 


| the previous question will be voted down. I 
| think it is a dangerous precedent to pass a 
'| law of this kind, which, in my opinion, violates | 


the faith of the nation and repudiates its just 


debts. 
Mr. WASHBURNBE, of Illinois. This bill 
is reported from the Committee on Appropri- 


[ have not called the previous ques- 


who desired to speak, and as this is a special 
order, and if it is not acted on to-day will go over 
indefinitely, I renew the demand for the pre- 
vious question. Gentlemen can vote it down 
if they choose. I have no interest in this mat- 


The question was put upon seconding the 
previous question; and there were—ayes 36, 
noes 33; no quorum voting. 

Tellers were ordered; and Messrs. Wasn- 
BURNE, of Illinois, and 'TrimBLe, of Kentucky, 
were appointed. 

The House divided ; and the tellers report- 
ed—ayes 51, noes 49. 

So the previous question was seconded. 

The main question was then orderea to be 

ut. 

Mr. STEVENS, of Pennsylvania. 
to lay the bill on the table. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. WasuBurne] is entitled to the floor 
to close the debate. 

Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, I did not anticipate that there would be any 
opposition to this bill, particularly upon this 
side of the House, and | think that gentlemen 
have been entirely misled in regard to its char- 
acter. I wish to state to the House precisely 
how matters now stand and what is the neces- 
sity for the passage of a bill such as this which 
has been reported unanimously by the Com- 
mittee on Appropriations. 

We make very large appropriations in gross 
for the quartermaster and commissary depart- 
ments and for other objects, which go in gross 
to the War and other Departments of the Gov- 
ernment, and itis found that under the peculiar 
rulings of this Administration and of the offi- 
cers under this Administration hundreds of 
thousands of dollars are going out of the 
Treasury almost every day; and it was deemed 
necessary by the Committee on Appropriations 
to bring in a bill providing that there shall be 
no further payments made in cases of this kind 
unless Congress shall pass upon them. 

The gentleman from Ohio [Mr. Moncey] 
asks, ‘‘ Why not pay honest claims?’ I ask 
him why not let us here, as the representa- 


I move 


| tives of the people, determine whether or not 


they are honest, instead of leaving it to the 


| heads of these Departments who are paying 


these claims—I will not say under the direc- 
tion and by the authority of the President of 
the United States, going out of his legitimate 
line of action and directing these claims to be 
That is the reason why the bill is 
brought in. 

In relution to the amendment of the gentle- 
man from Missoari, [Mr. Prie,] let me say to 
him and to the House that every just and 
honest claim which has arisen in the cases to 
which he refers I believe has been paid. But, 
sir, when these claims have been once rejected 
influences are brought to bear upon these De- 
partments and they are ordered to be paid, and 
= out of these gross appropriations that we 

ave made. If there are any just and righteous 
elaims which should be paid let the claimants 


I will an- |) ; 
| Comptroller in the ordinary way. 





a 


1} 


| to have an answer before the previous question | 
| is seconded, 
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come here and present their claims to ys and 
let us examine them, and if they are just “a 
them be paid. — 

Mr. BOUTWELL. I would ask the gen), 
man from Illinois whether claims are paid at 
a Department which have not been examin.) 
audited, and approved by the Audit, vw 

Mr. WASHBURNE, of Illinois. I under 
stand that payments have been made entirsi. 
without the line of the ordinary proceedings « 
those Departments. I understand that opde 


eae lere 
have becn given to individuals that they 


shi Yuld 


| have these claims paid, and they have ho Q 


paid to the amount of hundreds of thousand, 
of dollars—claims which would not for o,, 
instant bear the investigation of this Hoaee. 

Mr. BOUTWELL. — By whose order ay 
these claims so paid? i 

Mr. WASHBURNE, of Illinois. Well, «i, 
they are paid by the order of those in authority. 

Mr. BOUTWELL. Who are in authority» 

Mr. WASHBURNE, of Illinois. ‘The pep, 
tleman from Massachusetts knows too well 
who are in authority now. : 

Mr. BOUTWELL. Not by my consent, 

Mr. WASHBURNE, of Illinois. No, cir 

Mr. MAYNARD. 1 would like to ask ti 
gentleman what good his law will do if me, 
now, in violation of law, put their hands into 
the Treasury? 

Mr. WASHBURNE, of Illinois. Well, cir. 
the officers contend that they have a right t 
pay the claims out of these funds. I contend 
that they have not a right to do it; and I eon 
tend that it is our duty, if we intend to guard 
the Treasury, to put the limits which we now 
propose to put upon these persons in office. 

r. MAYNARD. Why does not the gen- 
tleman visit his indignation on those officials 
who, in his judgment, violate the law, and not 
upon honest claimants? 

Mr. WASHBURNE, of Illinois. I am visit. 
ing no indignation on honest claiwanis, |! 
men have honest claims let them come to u: 
and show that they are honest, instead of 
sneaking up to the Departments and getting 
their claims allowed. 

Now, I undertake to say that no injustice 
will be done by the first clause of the bill; and 
in regard to the second clause nobody has ob- 
jected to it. 

I now come to what was said by the gentle- 
man from Tennessee, [Mr. Maywnanrp.] He 
made an appeal to the House not to pass this 
bill. His appeal might be a very good one to 
be addressed to the House when there was a 
bill before it of the kind he describes. But does 
not the gentleman from Tennessee know what 
has been the practice, and what may he the prac- 
tice, unless we put in this limitation here? How 
much has been paid—not to loyal men, of whom 
the gentleman speaks, but to rebels—forthe very 
things which we provide they shall not be paid 
for, for the use and occupation of land in the 
insurrectionary States? My friend's speech 
here was an argument which :night be addressed 
to the Honse if we had under consideration the 
question of paying for the casualties of war. 
When that question comes up I will be ready to 
meet my friend. ’ 

But I can say to him that there are claims 
enough of this very character now before the 
Committee of Claims—as I am advised by® 
member of that committee—to bankrupt a0y 
Government on the face of the earth. This 
Government never has determined, no Gov 
ernment on the face of the earth ever has de- 
termined, to pay claims for the casualties of — 
All we provide for here is that these claims sh 
not be paid until we have first passed upon them 
here in Congress. Is there anything unjust 0° 
improper in that? We have not made an a? 
propriation of a single dollar here; uo man ae 
voted to appropriate a single dollar to pay * f 
the claims recited in the third paragraph 0 
this bill. ; 

Mr. MAYNARD. Will the gentleman pe 
mit me to ask him a question? | ; 

Mr, WASHBURNE, of Illinois. Yes; ce™ 
tainly. 
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Mr. MAYNARD. I would inquire of the 
entieman whether in the last Congress he 
id not vote for a resolution forbidding the 
Committee of Claims to investigate any claim 
chat came from that portion of the country ; 
ee) aleg whether, when I introduced a propo- 
and also ? ; prop 
sition to except the claims of the loyal citizens 
sf Tennessee, he did not object to it and pre- 
vent its introduction ? aoe . 

Mr. WASHBURNE, of Illinois. It is ve 
sssible that I did. 1 know that I voted wit 
three fourths of the House in regard to the 
frst resolution named by the gentleman. And 
I know I should have voted against his propo- 
sition upon the ground I am now stating ; that 
we cannot be called upon to pay for these cas- 
ualties of war. ; 

Mr. MAYNARD. I wish to suggest to the 
entieman that having shut the door of this 
ouse upon us, SO that we cannot come here 
and get even a hearing, cannot get even an 
investigation into the merits of our claims by 
the Committee of Claims, whose duty it is to 
investigate such’ claims—having closed the 
door of this House against us, the gentleman 
now seeks to close the door of the Treasury 
against us, so that we shall not be permitted to 
g0 up there under the general rule of law that 
apphes to other citizens. I want no better 
commentary on this bill than that; it is un- 
just and wrong. ; 

Mr. WASHBURNE, of Illinois. 
to yield any further. 

Mr. MAYNARD. I suppose the gentleman 
does not want to hear any more. 

Mr. STEVENS, of Pennsylvania. 
gentleman yield to me for a moment? 

Mr. WASHBURNE, of Illinois. Certainly. 

Mr. STEVENS, of Pennsylvania. I desire 
to ask the gentleman whether by ‘‘ casualties 
of war” he means the order by one of our 
oficers to destroy or seize private property for 
military purposes? 

Mr. WASHBURNE, of Illiaois. The gen- 
tleman from Pennsylvania [Mr. Stevens] asks 
me what I consider the case of one of our offi- 
cers ordering the destruction of private prep- 
erty. That would be a matter for this House 
to consider and determine whether there was 
any authority vested in a lieutenant, for in- 
stance, to destroy property in the rebel States 
te the amount of millions aud millions of dol- 
lars, and that we are concluded from investigat- 
ing the case, but must vote away the property 
of loyal men of the North to pay for the prop- 
erty of men in the South. That is my answer 
to the gentleman. 

Mr. HAWKINS. 
to me for a moment? 

Mr. WASHBURNE, of [llinois. I must 
decline to yield. If gentlemen want to vote 
down this bill I cannot help it. I have only 
stated the reasons which impelled the Commit- 
tee on Appropriations which you have created 
here to try and do something to stay this Jide 
of extravagance which has been sweeping over 
the country. 

The committee have learned from the high- 
est authority that large amounts of the public 
money are going out of the Treasury to meet 
claims which should properly pass an examin- 
ation by Congress. ence they have deemed 
it necessary to report this bill for the action of 
the House. 
of the measure will not subserve the public 
interest let it be voted down. I have nothing 
further to say. 

Mr. PILE. As the gentleman from Mlinois 
has referred to me, I hope he will yield me 

ve minutes for a reply. 

Mr. WASHBURNE, of Tilinois. I do not 
now that I have referred to the gentleman, 
but I will yield to him. 

Mr. PILE, The gentleman from Illinois has 
stated that the claims of the class referred to 
;\ my amendment have already been collected. 
beg leave to say that I have better informa- 
on on that subject. 

4 Mr. WASHBURNE, of Illinois. The gen- 

man from Missouri (Mr. Prie] does not, I 


I decline 


Will the 


Will the gentleman yield 
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|| the history of our legislation, thatin the appro- | 


If the House thinks the passage | 


| Congress than to have them adjusted as they | 
|| are under the present law. 
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| shall have run its course, when the presidential 


ee bar by Congress there have been as many 








all these claims had been collected. said 

that I had been informed, and that [ believed, | 
every just and proper claim of this deseription | 
has been paid, and if there are any other | 
claims which would fall under that provision | 
they should be brought here to us and we | 
should pass upon them. 

Mr. PILE. That is the very point on which | 
I take issue with the gentleman. 

Mr. STEVENS, of Pennsylvania. I wish | 
to say that I know of claims of this descrip- | 
tion, amounting to hundreds of thousands of 
dollars, which were brought here and reported 
upon favorably in the first Congress after the 
war, and the payment of which has been stopped 
by that very resolution referred to by the gen- 
tleman from Tennessee, [Mr. Maynarp. } 

Mr. PILE. There are within my personal | 
knowledge a number of cases of vessels and | 
steamers which were sent south from St. Louis, 
the owners of which not only are loyal but suf: | 
fered in the war the loss of all they were worth, | 
so that the last remaining vestige of their prop- 
erty is involved in the claims now pending before | 
the Third Auditor for vessels seized by the Gov- 
ernment and sent into the insurrectionary States 
after the Mississippi river was opened. These 
men have expended considerable money and | 
laborin preparing their claims for presentation. 
They have gone before notaries public andclerks 
of the courts to attest their papers; they have 
sent to various localities for affidavits and cer- 
tificates as to the ownership of the vessels and 
the service rendered bythem. There are now 
oan before the Third Auditor cases of this 

ind in which there is no question as to the 








loyalty of the claimants or the justice of the | 
clains—cases the settlement of which has been 
delayed thus far only by technical difficulties 


Now, sir, I am willing to codperate with 
other gentlemen here in excluding from pay- 
ment all claims of rebels, in preventing every 
improper leakage in the Treasury, every ex- 

enditure that is without warrant of law. But 

protest against making this bill so broad in 
its terms as to shut out the class of persons to 
whom I have referred. All I ask is the adop- 
tion of the proviso I have offered, excepting 
from the operation of the bill claims now on 
file provided for by existing law, and now in 
process of adjudication under the law; claims 
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presented by parties resident in the loyal States; 
parties who never resided in the insurrection- 
ary States; parties whose loyalty is unques- 
tioned, and whose claims are undoubtedly just. 
[ do not object to extending the operation of 
the bill to cases where the parties have not yet 
filed their claims, where they have not been 
subjected to the expense and labor of perfect- 
ing their papers, and where this extraordinary 
hardship will not be imposed. But I beg leave 
to suggest to the gentleman from Illinois that | 
when the present enormous tide of ‘‘ reform”’ 


election shall have passed by, and when we 

shall not have so many men seeking to build 
up a cheap reputation for economy on small 
matters of reform, we may find, in reviewing 





eakages as in the settlement of these claims 
by the appropriate Departments. I question 
whether, in the long run, it will be found more | 
economical to havethese claims passed upon by | 


I hope the amend- | 
ment which I have offered will be adopted, so 
that we shall not impose this extraordinary 
hardship wpon the class of persons to whom I | 
ferred. 


with regard to the perfection of the papers. 
| 





Mr. NICHOLSON. Will the gentleman 


|| yield to me for a single remark upon this bill? 


| 


| 





} 
| 
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Mr. PILE. Yes, sir. 

Mr. NICHOLSON. Mr. Speaker, the gen- 
tleman who reported this bill (Mr. Wasz- 
BURNE, of IIlinois] stated, a the course of 
his argument, that it was reported with theunan- 
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know, wish to misrepresent me; and he will || imous concurrence of the Committee on Appro- 
permit me to remark that I did not say that || priations. 


Now, sir, I think the gentleman 
is mistaken in that respect. 

This bill did not and does not meet with 
my approval. I was only present on the ocea- 
sion when the bill was ordered to be reported 
by the committee. It is true that [ made no 
distinct and direct opposition to the bill. I 
believe there was no foriaal vote taken on it. 
It was ordered to be reported by the majority. 
It does not meet with my approval; for, sir. 
these claims cannot be paid except in accord 
ance with existing laws, and there | think the 
matter should rest. 

Mr. WASHBURNE, of Illinois. I do not 
know that what my colleague on the commit- 
tee has said has changed my statement. I did 
not understand him to make any opposition to 
the bill, and I understand him to say now that 
he did not, although he is opposed to it now. 
I should suppose he and the gentlemen on his 
side of the f ouse would oppose this bill, and I 
was surprised he gave it his nominal assent im 
committee. 

Now, Mr. Speaker, one word in reply to the 
gentleman from Missouri [Mr. Pirie} and in 
relation to his anmiendment. If the House 
wants to defeat the bill the best way to do so 
is for itto adopt these amendments. The gen- 
tleman’s amendment proposes this provision 
shall not apply to the claims on file in the 
proper Department, that is to claims now filed 
tor losses of property owned in the loyal States 
incurred by seizure of the Government. We 
might, if that be adopted, as well strike out 
the first section of the bill; for, as a matter of 
course, all these claims are now on file. And 
by passing the amendment you in effeet give 
a sort of sanction to that kind of claims. 

One word further in regard to the general 
subject. The gentleman from Missouri is in 
favor of economy. Yes, sir, every gentleman 
is in favor of economy on general principles; 
but when it comes to a matter in which he is 
interested, then he talks about demagogism 
and cheap reputation of those who desire to 
apply the same honest principle to the actica 
of Congress in all like eases. Sir, I can say 
to him that I am not in pursuit of any reputa- 
tion, cheap or dear; but I am here to do my 
duty as a Representative of the people generally, 
and of my constituents of the third congres- 
sional district of Illinois particularly. And, sir, 
I shall not be deterred from that duty by these 
flings. 1am sure that I shall lose no repata- 
tion by them. 

I am here to-day representing the Committee 
on Appropriations in presenting this bill to 
the consideration of this House, which they 
deem imperative for the public interest; and 
having discharged that duty I leave it for the 
House to determine. If they reject the bill 
let them take the responsibility. 

Mr. BUTLER. My colleague on the com- 
mittee yields to me. 

Mr. Speaker, I was unfortunately absent 
from the committee at the time this bill was 
under consideration, and therefore I have 
never given it any consideration in committee, 
and, sir, I now only desire to call the attention 
of the House to one or two matters which I 
think may not be within the attention of the 
House. 

A large number of cases will be earried by 
this proposition which I do not think was in 
the intention of my colleague or the com- 
mittee who has reported the bill. This class 
of cases arose in the beginning of the war. 
The rebels took from our people all the vessels 
that were in their waters when the war broke 
out, either steamers, sailing vessels, or barks. 
Having taken those vessels when we recap- 


‘tured the ports in which they were, many of 


| 


|| for the purpose of transportation. 


| 





those vessels were used by the United States 
Some hare 


been restored to the loyal owners and some 


_were kept during the war and have not been 
| restored. And there were other cases arising 
|| in this way. 


Vessels were sent down to south- 


'| ern ports, to the port of New Orleans, and to 
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Port Royal in South Carolina, and at a subse- exercise of the right of commerce; or perha 8, 


ment period to — in Virgmia and North 

‘arolina, by loyal men in the course of trade, 
to those ports opened by the President’s proc- 
lamation, and while those vessels were down 
there the necessities of the Army required they 
should be taken for transportation, though 


coming from Boston, New York, Philadelphia, | 


and other places in the course of trade, and 
owned by loyal men. The necessities of the 


Army required generals commanding to take | 


these vessels forthe time being for the purpose 
of transportation, using them as long as it was 


necessary, returning them in some cases and | 
in some cases not. They were paid forin some | 


eases and in some not. 


Now, while I fully agree to the third elause | 


of this bill, yet the first clause in its fall and 
unlimited extent | cannot vote for, because I 
think we ought to 
to be just; and | think it is bad economy to 
perpetrate injustice. I am willing to vote with 
any man to cut off all unnecessary expendi- 
ture, but I am not willing to vote to do injus- 
tice; and I am certain that iny colleague on 
the committee would himself not vote in that 
direction. 

Take this case: a loyal man living in New 
York sends a steamboat to New Orleans with 
General Banks, for instance, when his expedi- 
tion went down there. ‘The general finds it 
necessary, when the vessel is discharged, to 
take it with him in his movement up the Red 
river or into Texas. He uses the steamboat 
and the owner has not been paid for it. 

Mr. WASHBURN, of Wisconsin. I desire 
to ask if the gentleman knows of any case of 
that kind where the claimant has not been 
paid? 

Mr. BUTLER. 
three. 

Mr. WASHBURN, of Wisconsin. 
reason was assigned ? 

Mr. BUTLER. Generally that there has 
been no proper vouchers or papers filed. In 
some cases it has been because the quarter- 
master’s trains were los¢ containing the papers. 
There is a considerable number of cases of 
that sort. 

Mr. WASHBURN, of Wisconsin. 
proper case, then, to bring to Congress. 

r. BUTLER. Undoubtedly it would be a 
proper case to come to Congress. But let me 


Yes, sir; I know two or 


What 


It isa 


state a case that occurred. A man living at | 


Wheeling owned asteamer running in southern 
waters at the time of the rebellion. The rebels 
seized it, and upon its recapture it was returned 
to him, not, however, until it had been used 
by the quartermaster’s department of the Uni- 
ted States for some considerable time. It was 
all the man had in the world. He came to the 
department commander, but that officer was 
not able to pay him under the law and sent 
him to the War Office. The War Office has not 
paid him because no proper vouchers can be 
tound. The reason why they cannot be found 
in that particular case, so far as I know, is that 
the quartermaster is dead or made the vouchers 
informally, as was done in many cases in the 
early part of the war, because the quarter- 
masters did not understand the regulations. 
Now, then, ought not that man to be paid? 

Take another case, where a steamer went to 
South Carolina with troops. After she dis- 
charged her cargo in the harbor of Port Royal 
she was seized and used to carry troops, and 
she has not been paid for because of the change 
of commander and want of a proper certificate. 
And so in various cases. 

Now, I suggest first, that where the property 
at the time, not by a subsequent transfer, but 
at the hour it was taken stood registered in 
loyal hands in loyal States, the fact that it was 
found jn the waters of the insurgent States 
should be no reason why the owner shou!d be 
made to bear more burden of the war than 
other men bore. Because, you see, you thereby 
put the whole burden of the war, so far as that 
man is concerned, upon him by taking his prop- 
erty, simply becausc he was m the legitimate 


ut ourselves in a position | 





| as in the case I put, because he turned over his 
steamer to the Government for the purpose of 
| conveying troops. 

Mr. MAYNARD. I desire to ask the gen- 
| tleman whether he thinks an owner living in 
New York or Philadelphia is entitled to any 
higher consideration than a loyal owner living 
in a State in rebellicu? 

Mr. BUTLER. Certainly not. 

Mr. MAYNARD. And I would ingnire, 
further, how long it would take Congress to 
fairly investigate the number of honest claims 
that will be entirely eut off by the operation 
of this bill, supposing it does nothing else but 
form itself into an auditing board to pass upon 
them? 

Mr. BUTLER. 
gentleman can judge as well as I. But as to 
the first question, | think better of a loyal man 
| who remained strictly and truly loyal to the 
| flag under all the difficulties and disadvantages 
of living in a rebel State than of an equally 
| loyal man who lived in a loyal State. [esteem 
him as one step above any other class of loyal 


men. But here is the difficulty—and it is a 
difficulty which no man will appreciate better 
than my friend from Tennessee—that the mo- 
ment you say loyal men living in disloyal 
States have this privilege, then every man who 
has got a claim becomes loyal so far as affi- 
davits and testimony go. That is the difficulty. 
| A great door is open to wrong and fraud. And 
| it is on that aceount that we have to deal with 
| the matter by a general law under which some 
| just claimants may suffer. 

Mr. MAYNARD. I would ask the gentle- 
| man if he does not suppose that fraud of that 
| kind would be just as potent in its operation 

upon Congress as upon the Departments, and 
whether it is not better now, when the proof is 
fresh and recent, to pass upon the cases than 
to put them off and leave them to come up a 
few years hence? 

Mr. BUTLER. I was going to suggest a 
remedy to my friend in this class of cases, and 
that is, to refer them to the Court of Claims. 
Let the bill apply generally to other cases and 
refer this class to the Court of Claims, where 
the very first requisite is that the loyalty of the 
claimant from the beginning to the end of the 
rebellion must be established. 

Mr. WASHBURNE, of Illinois. Let me 
say in regard to that matter that the Court 
of Claims has jurisdiction now on this very 
subject and the claimants can go there and 
present their claims. What we want to do is 
to provide against their payment until Congress 
or the Court of Claims shall pass upon them. 

Mr. BUTLER. Ah! I thought my friend’s 
bill went farther than he intended. 

Mr. WASHBURNE, of Illinois. 
it does not. 

Mr. BUTLER. Let us see. It provides 
‘*that hereafter no mouey shall be paid out of 
the Treasury on any claim in the following 
class of cases, arising during the war of the 
rebellion, until the further action of Congress.’’ 

Now, under that provision no money can be 
paid out of the Treasury, by virtue of a decision 
of the Court of Claims, or of anybody else, in 


No, sir, 





this class of cases. 

Mr. WASHBURNE, of Illinois. It is the 
same in regard to every other class of cases 
that comes before the Court of Claims. Con- 
gress has to appropriate the money to pay the 
judgments of the Court of Claims, and the cases 
to which the gentleman alludes would be in 
precisely the same position as every other case. 
ae ‘oo p. think the gentleman is a 

en. It needs no appropriation to judg- 
ments rendered by the Conrt of Claims. vee 

Mr. WASHBURNE, of Illinois. I beg the 
geutleman’s pardon ; it does. 

Mr. BUTLER. I think the truth on this 


| subject lies between my two friends, and it is 
| this: we appropriate in gross for the judgments 


of the Court of Claims and not specifically. 
I have said all I desire to say upon this 
matter, 


As to that question the || 





an January 24 
Mr. WASHBURNE;of Illinois. Theamo, 


of the gentleman's argument is that he is jy 
favox of the amendment proposed by the he 
tlenan from Missouri ne Pie] and no, 
cppenet to the other provisions of the bili, 
Now, sir; I consider that amendment most 
fatal, and one which ought not to be adop; "4 
by the House if we propose to stop th 
If we do not propose to stop it—if we Propose 
to let millions be taken out of the Treason 
then we ean adopt the amendment and pas 
the bill. But there is no logic in the gentle. 
man’s amendment. He confines it to ¢lains 
which have been filed. Why does not he om, 
brace other claims which have not been filed» 
They may be quite as just as those clin, 
which have been filed. 

Mr. PILE. For the simple reason that ¢} 
persons who hold claims and have not {0 
them have not been at the labor and expense 


is thing, 


Alms 





of perfecting their claims and filing them, Tp 
cases to which my amendment refers are poy 
pending and they do not amount to willioys. 

Mr. WASHBURNE, of Hlinois. The gen: 
tleman has no idea of the amount of thes 
claims. If he will consult the Committee o/ 
Claims of this House he will get some idea of 
the demands that are made upon us; and if ye 
do not stop this thing at the threshold we 
might as well open the sluices of the Treasury 
and let it go. I ask for a vote. : 

Mr. HOLMAN. I move to reconsider the 
vote by which the main question was ordered, 
with a view of moving to recommit the bill tc 


| the Committee on Appropriations. 


KEPEAL OF THE COTTON TAX, 


Mr. SCHENCK. I rise to a privileged 
question. I am directed by the committee of 





| conference upon the disagreeing votes of the 

two Houses on the cotton-tax bill to submits 

report which I send to the Clerk’s desk. 
The C.crk read the report, as follows: 


| The committee of conference on the disagreeiny 
| votes of the two Houses on the bill (H.R. No. 207)« 
provide for the exemption of cotton from internal 
tax, having met, after full and free conterence, have 
agreed to recommend, and do recommend, to their 
magn ectine Houses as follows: 
hat the Senate recede from their amendment to 
the bill of the House, and agree to the same with an 
amendment, as follows: 
Add to the bill the words ‘“‘and cotton imported 
from foreign countries on and after July 1, 1868, shall 
be exempt from duty,”’ and the House agree to the 


same. . 
R. C, SCHENCK, 
JAMES B. BECK, 
Managers on the part of the Howse. 
JOHN SHERMAN, 
J. S. MORRILL, 
T. A. HENDRICKS, 
Managers on the part of the Senate. 
uestion was upon agreeing to the 
the committee of conference. 
Before the vote is taken 


The 
report o 
Mr. SCHENCK. 
I will ask the indulgence of the House t 
explain very briefly what is the substance ol 
this report. It will be observed that the Sen- 
ate, having amended the bill of the House so 
| as to change it from a repeal of the cotton tax 
| after the crop of 1867 to a suspension only of 
the tax for the year 1868, this report recom 
| mends that the Senate recede from their amen 
| ment. and accept the bill of the House with a 
|amendment. ‘he bill of the House provides 
| for the entire repeal of the cotton tax of te 
crop of 1867. It is recommended that the 
Senate accept ‘the bill, with an amendwest 
that, as there is to be no tax on cotton after the 
year 1867, there shall be no duty imposed upon 
| any cotton imported after July 1, 1868. 
he tariff duty upon imported cotton has 
recently been three cents pound. At one 
time it was admitted daty free, then a duty’ 
two cents per pound was levied =e it, au’ 
afterward that duty was increased to thre 
cents per pound. The Senate propose 
as the bill proposes to take the three “a pe 
pound tax off the home product, they wi! 0° 
| cept it if the tariff duty is taken off the forces! 
| cotton. 


The conferees on the part of the House were 


very reluctant to agree to this amendment 0! 
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the House bill, 


and we pd not agree to mes 
on alf of the gentleman from 
: bere [ Mr. Beck) who signed the report 
with myself—until we became entirely satisfied 
t niess we 
pes pill would fall. 
to agr 
policy 
re any likelihood that by doing so we fail 
not only to get any considerable amount of 
-evenue from such products, but at the same 
time to give any protection to the interest of 
she country employed in raising these produets 
of the soil. For the same reason that we would 
not remit the tariff upon wheat, corn, flax, and 
faxseed, or any other raw material grown in 
the country, 80, carrying out the principle in 
all legislation in reference to apres matters, 
we thought we should be equally liberal in re- 
rard to cotton. 

When, however, we looked to the effect of 
this amendment it amounted to so little that, 
though it be in some degree a violation of 
what we think ought to be the settled policy 
of the country, it does not materially affect the 
growing interest on the one hand or the rev- 
enue on the other. 

One reason why the Senate insisted upon 
having the tariff upon imported cotton remitted 
was founded upon the fact that during the war, 
when the price of cotton was enceeniney niet 
a few establishments grown up in the United 
States which had used for the manufacture of 
coarse bagging and other textures an inferior 
quality of Surat cotton, of short staple, very 
cheap, and of little value. 

Gentlemen will remember, however, that the 
whole quantity of cotton imported at any period 
before the war never amounted to a million 
pounds a year. During the war ii increased 
very largely; in 1862 to twenty-nine million 
pounds; in 1863 to over thirty-three millions ; 
in 1864 to over twenty-six millions; and in 
1865 to over thirty-six million pounds. But 
as soon as the war ceased the amount imported 
decreased to six million pounds in 1866, and 
in 1867 to eight hundred and twenty-five thou- 
sand pounds. And when the returns of the 
present year come in the amount will probably 
be found not to exceed half a million pounds. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman will allow me to correct him on one 
point. A large proportion of the cotton im- 


of the country that no duty ought to be 


ported has been American cotton returned to 


this country. 

Mr. SCHENCK. The gentleman does not 
correct me on that point, because that very 
remark I was going to make in less than a 
minute, if the gentleman had waited. 

The whole amount of importation for the 
year 1867 (and in 1868 the amount will prob- 
ably be considerably less, measured by value) 
was one hundred and ninety-seven thousand 
four hundred and forty-five pounds, the tariff 
upon which would be only $24,771. But inas- 
much as a large proportion of this importation 
of cotton was American cotton brought back to 
this country, probably not more than eight or 
ten thousand dollars, and perhaps less, was 
derived from foreign cotton imported. Hence, 
it will be seen that there is no material effect 
upon the revenue, whether we have a tariff on 
cotton or not. Considering, therefore, that 
neither the revenue of the Government nor any 
material interest of the country is affected by 
this matter in any considerable degree, the con- 
lerees on the part of the House were ready, for 
the sake of saving the bill, to agree to the 
uppection of the Senate, that, while the tax 
of three cents per pound should be taken off, 
the tariff of three cents per pound should also 
be taken off. As the tariff and the tax have 
recently been about equivalent, cotton will, 
when both are taken off, be left relatively in 

® same condition as heretofore. 

how yield to the gentleman from Pennsyl- 
Vania, (Mr. Moorneap,] my colleague on the 
committee, who desires to make an explana- 
ion as to his action in this matter. 
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committee. 


Mr. MOORHEAD. Mr. Speaker, I do net 
rise specially for the purpose of opposing the 
adoption of this report, although I am opposed 
to it. I rise more particularly to explain my | 
own position with regard to this matter and to | 
state why I have declined to sign the report || 
which has been signed by my colleague on the | 


Two or three years ago I was very anxious, 
as,were many other members of the House, to || 
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impose a tax upon cotton, because we at that || 


time believed that a large amount of revenue | 
could be derived from this souree and that the | 
producers of cotton would not feel the tax. At | 
this session I became satisfied from the testi- 
mony presented that the tax of three cents per 
pound on cotton was interfering seriously with 
the production of the article. 

As it is exceedingly important that this sta- 
ple should be largely produced and that we 
should have it for export, I yielded my former 
opinion in favor of taxing the article, and 
agreed to the removal of the tax. 

I was opposed to the Senate amendment con- 


templating a suspension of the tax for one year, || 


because I believed that such a measure would | 
not stimulate the production, and would there- 
fore fail to accomplish the object which I de- 
sired to effect by the removal of the tax. 
Hence I have insisted upon a total repeal of 
the tax. To this the Senate has acceded; but 
it has added another amendment which I con- 
sider entirely inconsistent with all the princi- 
yee upon which L.dave acted and upon which, 

believe, this House has acted. The effect of 
the Senate amendment is, that while we are 
endeavoring to stimulate the production of cot- 
ton we take off the tariff and admit free of 
duty an article that comes at once in competi- 
tion with our coarse cotton. 


it proper to make these remarks to explain my 
position on this question. 

Mr. SCHENCK. I now yield to my col- 
league on the committee, the gentleman from 
Kentucky, { Mr. Bec, ] who concurred with me 
in signing the report. 

Mr. BECK. Mir. Speaker, in common with 
my colleagues on the conference committee, 
I objected to the repeal of the duty on im- 
ported cotton as a condition to the repeal of 
tax on cotton produced in the United States. 
But I was satisfied, as was the chairman of the 
House committee, that we either had to make 
that concession to the views of the Senate or 
the House bill would fail altogether. That 
committee was instructed not to recede further, 
and they assured us the Senate would not, and 
that no further conference would be had. The 
season for planting the next cotton crop was | 
rapidly approaching, and unless something was | 
done soon the repeal of the cotton tax would | 
be of no practical value to the people of the 
South. Besides, theamount of cotton imported, 
as shown by the report for 1867, was only eigat 
hundred and twenty-five thousand seven hun- 
dred and twenty-one pounds, of the value of 
$197,445, and the tax thereon $24,771; and 
with the tax equally removed from the imported 
and home-produced article we could see no 
reason why the imports should be increased, 
and we regarded it as too small a matter to | 
cause the loss of an important bill. If the im- | 
ports increase largely proper taxation can be 
again imposed onit. Besides, we were informed 
that the cotton imported is a Surat cotton of 
very coarse quality, which did not compete 
with our cotton, but was used to make a coarse 
bagging by a few factories. We were further 
assured that a majority of the former House 
committee had agreed to remove the duties on 
imported cotton, and that the Senate had re- 
ceded from its amendments in the faith that 
the House committee to be appointed would 
adhere to that position. For these reasons, 
while | disapproved the Senate amendment, I 
concurred in the report. 

Mr. SCHENCK. I yield now to the gen- 
tleman from Tennessee, [Mr. Maywarp. ] 


Mr. MOORHEAD. | take exception to the 


This is my reason 
for refusing to sign the report. I have deemed 


| 


| 
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statement that the majority of the previous 
committee agreed to take the duty off imported 
cotton. 

Mr. MAYNARD. Mr. Speaker, I was_on 
the first committee of conference which failed 
to agree on this bill, and I certainly did not 





| give my assent to the duty being taken off of 


foreign cotton. I assume, sir, it is the inter: 
est of this country to foster, protect, and, af 
possible, to reinstate the cottcn-producing it- 
terest that was utterly overturned and pros: 
trated by the war. The law as it now stands 
ives this advantage to the American over the 
oreign producer in the American market: that 
while the home producer is taxed two and a 
half cents the foreign producer is taxed three 
cents, and that in gold, giving the American 
producer the advantage of one half per cent. 
and the gold premiam of something like forty 
per cent. This bill as it is proposed by the 
committee of conference takes off the two and 
a half cents on our own cotton, and it also takes 
off the three cents per pound on imported cot: 
ton. My friend from Ohio Mr. Sguenck] has 
offered statistics to show that the amount of 
foreign cotton now imported is very small. 
Statistics show it is not a very heavy importa- 
tion and that of a particular kind; but I should 
like the gentleman from Ohio [Mr. Scuenck 
or the gentleman from Kentucky [Mr. Broa} 
to tell us what reasor there is for the remov 
of the duty? What interest now suffers by it? 
Very little is now imported. Is it desired to 
oper more? Cotton can be brought from 
India and Brazil and landed at New York as 
cheaply as at Liverpool. 

I have not the time, or I will not take the 
time, to show by an array of statistics that we 
have during the war lost the control of the 
foreign market. There is more India and 
Egyptian cotton manufactured upon the con- 
tinent of Europe to-day than American cotton ; 
and instead of furnishing seventy-five to eighty 
per cent. of the cotton sold in the Liverpool 
market, as before the war, we have now, if I 
mistake not, less than forty per cent. And 
this bill proposes to do more—to take from us 
the American market by putting the foreign 
producer into competition with our own pro- 
ducer upon our own soil. 

And it is this particular point I wish to bring 
to the attention of the House. It is the labor 
of the country which produces cotton, the 

| labor of the white man and the black man, 
| who work in the sun in the cotton-fields. You 
take away the protection now given to their 
industry and put them into competition with 
the coolie and ryot of Asia and the slaves of 
Brazil. What will be the consequence? While 
we are deliberating on this bill intelligence 
comes from Montgomery, Alabama, that men 
are hiring for the year at from twenty-five dol- 
lars to thirty dollars per month, barely ten cents 
a day for working days—not enough to keep a 
gentleman in his cigars. In South Carohna 
five dollars a month and rations—not five dol- 
lars and board, but five dollars and raw pro- 
visions. In Mississippithe same thing prevails. 
Can labor endure it? 
| Pray who is to gain by this bill? We are 
| told two or three establishments that manufae- 
ture India cotton, orasit is usually called, Surat. 
‘They now pay three cents a pound duty, and 
I do not hear any complaint that they are not 
| doing well enough. Let them go on and con- 
tinue to work. Does it interfere with their 
| 





business that American e9tton no longer pays 
a tax of two and a half cents, or however much 
cheaper it may be made by taking off the tax? 
We ty not interfere with their operations in any 
way Let them go on as they are now doing. 
would like my friend from Ohio [Mr. 
Scnenck] to say why we should not take off all 
duties on foreign wool. He did give us some 
very good reasons less than a year ago. The 
same ar, tthat operated to impose the duty 
on foreign wools operates with greater force to 
impose a duty on foreign-grown cotton ; because 

| there are some wools brought in which scarcely 
| enter into eompetation with wool grown in this 
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country. By this bill we propose to take the 
fax off all foreign cotton and let it in without 
duty of any kind, thus compelling our growers 
to compete in American markets with the worst 
paid idee of the uncivilized world. 

I ain for protection ; [ am, in the parlance of 


—— 





ee ee rotectionist; | 
> 


ut I am for the protection of labor, of indus- 
try. Capital is very able under any and all 
circamstances to protect itself. I trust the 


House will not concur in this report, but send | 


it back and have another committee of confer- 
ence. They may possibly succeed in agreeing 
upon something better. They are not likely, 
in my judgment, to do anything worse. I will 
not prolong the discussion now, for tite reason 
that our time is limited. I would like to dis- 


cuss this subject at sonre time nore at length. | 
I yield to the gentleman | 


Mr. SCHENCK, 
from Iowa, [Mr. Autuison. } 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker, f wish to inquire if there is any order 
ot business for this afternoon ? 

The SPE®KER. About three o'clock the 
Kentucky delegation intend to announce the 
death of Mr. Hise. 

Mr. ALLISON. I will only oceupy the 
attention of the House for a nroment. | object, 
in the first place, to considering an internal 
tax bill and a tariff bill under the same head 
and at the same time. This is the first time 
we have ever been called upon to adjust a 
tariff question by a change of duty when we 
have had under consideration an internal tax 
bill. And why is it forced upon us? 
because some of those who are interested in 
this question of cotton are not willing to wait 


until this House considers a tariff bill, and | 
then adjust the tariff upon raw cotton in accord- || 
ance with our legislation with reference to the | 


internal tax. 


Now, I know full well that a duty of three | 


cents per pound on imported raw cotton is too 
much if we repeal the internal tax on cotton 
produced in this country. But why are we 
forced here in the consideration of this internal 
tax bill to consider also the tariff question? I 
want to ask the gentlemen who are interested 
in the reduction of taxes upon the manufac- 
tures of this country and who seek the entire 
repeal of the taxes on American industry 
whether they are willing that I shall propose a 

roviso, when that question comes into the 

ouse for consideration, that there shall be a 
reduction of ten per cent. of the tariff duty upon 


similar manufactured articles imported into | 


this country? Yet, if we follow the precedent 


A 


| 





| 


i} 


iy 


It is |) 





sought to be made by this conference report, | 


we would consider these two questions together 
in the same bill, and by a sweeping provision 
in a tax bill readjust the whole tariff question. 

Mr. WASHBURNE, of Hlinois. [ would 
like to know under what rule the conference 
committee acts in putting the two questions to- 

ether. 

Mr. ALLISON. I suppose under the rule 
of necessity, and no other. 

Mr. SCHENCK. The conference committee 
acted with reference to what was before them; 
and one part of the Senate amendment before 
them, and to which they had to direct their at- 
tention, was this very proposition. 

Mr. ALLISON. I have only one word more 
to say on this question. I object also to the 
time when this tariff duty on cotton is to be 
removed. We propose to repeal the tax on 
cotton produced in this country after the year 
1867, and the conference report repeals the 
import duty, July 1, 1868. Now we all know 
the growing crop of 1868 will not reach the 
market before the middle of September or first 
of October, while foreign cotton can come in 
free July 2, or more than two months before, 
and compete with the crop of the year 1867, 
which pays two and a half cents per pound. 

I tiiink, under the provisions of this bill as 
az<ced upon in conference, the effect will be to 
bring foreign cotton in competition with Amer- 
ican cotton long before crop of 1868 or 
any portion of it is able to reach the markets, 








| [Mr. Scnevcr] is entit! 


thus giving the mamufacturer of cotton the 
advantage of the untaxed cotton of other 
countries, to the detriment and injury of the 
producer or holder of American cotton pro- 
daced during the year 1867, and paying a tax 
of two and a half cents per pound, or twenty 
per cent. of its whole value. F think this bill 
will work a great injustice to the producers of 
cotton, or at least to the holders of American | 
cotton, prior to December, 1868. 
We are told by two of tlre gentlemen upo 

this conference committee that it is either this 
ornothing. If I was convinced of thisI should 
probably vote for the report of the committee, 
but I would do so reluctantly, for the reason 
that I think it will not have the effect desired 
by many gentiemen—to encourage the growth 
and production of cotton in this country, during 
the next year. I should accept this report only 
as an alternative of this bill thus amended, or 


| the defeat of the whole measure. 


Mr. BLAINE. I think the gentleman from 
Iowa hast given most admirable reasons for 
voting the opposite way to that in which he 
intends to vote. I hope the House will vote 
down the report of the committee of confer- 
ence, and let us see if we cannot get a better 
report from another committee. 

Mr. SCHENCK. The hour approaches at 
which this debate will have to be brought to a 
close. Gentlemen have appealed to me for 
explanations. I will only say, as I have 
already stated, that as one member of the com- 
mittee of conference, and § may speak also for 
the other manager on the part of the House 
who concurred with me in the report, we have 
not reported in favor of this amendment of the 
Senate because it approves itself to our judg- 
ment, but we only made a concession after the 
first committee of conference had entirely failed, 
and after, in this second committee of confer- 
ence, the Senate had entirely given up their 


own bill, which merely suspended the cotton || gay. 


| Chester 


tax for a year instead of repealing it; it was 
only then, when we arrived at that point, that 
we made the concession which we did, because 
of the assy vance we had that in that conference 
at least no possible terms could be obtained 
better than those offered, and because of the 
further assurance that as the Senate had in- 
structed their managers in the conference in pre- 
cise terms, stating what alone the Senate would 
agree to, so no future committee of conference 
on the part of the Senate would be able to agree 
to betterterms. It is for that reason only that 
we make this report. 

Mr. COVODE. Will the gentleman allow 
me a moment? 

Mr. SCHENCK. The gentleman is aware 
that the hour is approaching beyond which we 
cannot possibly go in this discussion. 

Mr. COVODE. I only want a moment. I 
cannot as an individual vote to concur in the 
report of the committee of conference. I be- 
lieve that the time has not come for the Honse 
to take action on this subject of cotton, but 
that it should take its course along with all the 
other productions of the country when we come 
a revise the tariff and the internal revenue 
aws. 

There is another reason why I cannot vote to 
concur in this report. Provision is made for 
the introduction into this country of foreign 
cotton free of tax, the effect of which would 
be to enable the manufacturer who wishes to 
use the inferior cotton imported into this coun- 
try to make goods of a quality no better than 
those made of wool and shoddy, to put infe- 
rior cotton along with the long-staple cotton 
produced in this country, and thus impose 
upon ihe purchasers of goods an article which 
has no value compared with that which is made 
of American cotton. Is it in order to move to 
lay the report of the committee of conference 
on the table? 

The SPEAKER. That wonld carry the bill 
itself on the table. 

Mr. COVODE. Well, I make that motion. 

TheSPEAKBER. The gentleman from Qhio 
to the floor. 


| 
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‘the amendment of t 
| put committees of conference in 


to the rules of courtesy, 
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Mr. SCHENCK. Before ¥ give the pentjs. 
. e- 
man am opportarity to make that motion ! 
desire to cal! the previous question on th 
motion to concur in the report of the commit. 
tee of conference. The gentleman will unde 
stand that if the report of the committee of 
conference shall be voted down there Will sti}) 
be an opportunity for further conferences. hes 
if you lay tlre bill on the table there will he a 
end of the whole matter. ’ 

Mr. COVODE. It can come up with the 
general bil. 

Mr. BARNES. Will the gentlemay from 
Ohio allow me one mitmte? 

Mr. SCHENCK. [have but four minutes 
left. Iam sorry I canrot yield to the gentle. 
man, but he wilt perceive that it is absolute] 
necessary that I insist on the demand for the 
previous question, which I now do. 

The previous question was seconded and the 
main question ordered. 

The question was upon agreeing to the report 
of the committee of conference. 

Mr. BENJAMIN. Upon that question I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. As it is now near the tims 
fixed by the Kentucky delegation for announce 
ing the death of the late member-clect from 
the third congressional district of Kentucky, 
the Chair will state before the yeas and nays 
are taken that that delegation have notified him 
they will wait until thts conference report js 
disposed of, if it does not take a great deal of 
time. 

The question was then taken; and it was 
decided in the negative—yeas 67, nays 81, not 


| voting 40; as follows: 


YEAS — Messrs. Ames, Archer, Baker, Baldwin, 
Barnum, Beaman, Beck, Bingham, Boutwell, Boyer, 
Brooks, Buckland, Chanler, Churchill, Reader W. 
Clarke, Cook, Cullom, Eckley, Eggleston, Bla, E}- 
dridge, Fields, Garfield, Getz, Glossbrenner, Golla- 
Grover, Haight, Hawkins, Hooper, Hotchkiss, 

D. Hubbard, Hulburd, Humphrey, Joln- 
son, Jones, Kerr, Kitchen, Knott, Mallory, Marshall, 
Marvin, Mungen, Niblack, Nicholson, Perham, Pile, 
Pomeroy, Pruyn, Randall, Robinson, Ross, Schenck, 
Sitgreaves, Aaron Stevens, Stewart, Taber, 
Thomas, Lawrence S. Trimble, Twichell, Upson, 
Burt Van Horn, Elihu B, Washburne, Henry D 
Washburn, William B. Washburn, William Wil- 
liams, and Woodward—67. 

NAYS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, James M, Ashley, Bailey, Barnes, Ben- 
jamin, Benton, Blaine, Blair, Bromwell, Butler, 
Cake, Cary, Sidney Clarke, Cobb, Coburn, Covode, 
Dodge, Donnelly, Ferriss, Ferry, Gravely, Halsey, 
Harding, Higby, Hill, Holman, Hopkins, Asabel W. 
Hubbard, Richard D, Hubbard, Hunter, Ingersoll, 
Judd, Julian, Kelsey, Ketcham, Koontz, Lafin, il- 
liam Lawrence, Loughridge, Maynard, McClurg, 
Mercur, Miller, Moore, Moorhead, Morrell, Mullins, 
Myers, Newcomb, Nunn, O’Neill, Orth, Paine, 
Peters, Polsley, Price, Robertson, Sawyer, Scofield, 
Shanks, Smith, Starkweather, Thaddeus Stevens, 
Taffe, Taylor, John, Trimble, Trowbridge, Van 
Aernam, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Welker, Thomas Wil- 
liams, James F. Wilson. Stephen F. Wilson, Win- 
dom, and Woodbridge—81. ’ 

NOT VOTING— Messrs. Adams, Axtell, Banks, 
Broomall, Burr, Cornell, Dawes, Dixon, Driggs, 
Eliot, Farnsworth, Finney, Fox, Griswold, Jenckes, 
Kelley, George V. Lawrence, Lincoln, Loan, Logan, 
Lynch, McCarthy, McCormick, McCullough, Mor- 

= Morrissey, P elps, oi. Pimats, Se ies 

elye, Shellabarger, Spalding, Stokes, 5tone, 
en, Van Trump, John T. Wilson, and Wood—. 


So the report of the committee of conference 
was not agreed to. 

Mr. ALLISON. I now move that the Honse 
still further insist upon its disagreement to the 
amendment of the Senate, and ask for the 
appointment of another committee of confer: 


ence. 

Mr. SCHENCK. I move to amend - 7 
motion by instructing the next committee . 
conference, if one shall be appointed, to ® : 
here to the bill as it passed the House, withou 

he Senate. I make that 
motion, not because I think it right and fair t 
strait-jack- 
ets; and I am not sure it 1s exactly according 
to say the least of it, 
if it be according to the rules of the tw? 
Houses. But I desire the House to beat ™ 
mind that when we met the Senate conferees 
we found they had their instructions and were 
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unwilling to do anything except according to 
the instructions which had been given them by 
e Senate. 

the be SPEAKER. 
the gent 
and venerally regarded as parliamentary to in- 
siract committees of conference, because they 
are known in the books as ‘*free committees 
fconference.”’ Butas the gentleman has said 
and the Chair had observed it in the proceed- 
ings of the Senate as published in the Globe, 
the committee of conference on the part of the 
Senate were specially instructed by that mony: 
The gentleman from Ohio, therefore, is only 
following the precedent established in this case 
by the Senate. 

“Mr. SCHENCK. I merely propose to pur- 
sue the course the Senate pursued. The Senate 
weut into the conference instructing their con- 


rees. 
aay WASHBURNE, of Illinois. I hope 
that will not be “done. 

Mr. BLAINE. We should not follow a bad 
example. _ 

Mr. SCHENCK. Iwill not insist upon the 
instructions in form ;. but I hope the conferees 
on the part of the House will take notice of the 
fact I have stated. 

Mr. BROOKS, 
defeat the bill ? 

Mr. SCHENCK. I think that very fre- 
quently, where the House has a determined 
mind and so expresses itself, the Senate is as 
ready to recede as any other body I know of. 
But I withdraw my motion for instructions. 

Mr. ALLISON. I call the previous ques- 
tion on my motion. 

The previous question was seconded and the 
main question was ordered ; and under the oper- 
ation thereof, the motion of Mr. ALLISON was 
agreed to. 

The SPEAKER appointed as the conferees 
onthe part of the Tooee Mr. Auuison, Mr. 
Buarve, and Mr. Trimsie of Kentucky. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryry, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment the joint 
resolution (H, R. No. 171) for the relief of 
destitute persons in the South. 

The message further announced that the 
Senate had passed an act (S. No. 283) to fur- 
ther amend an act entitled ‘‘ An act to provide 
a national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,’’ approved 
June 3, 1864; in which the concurrence of the 
House was requested. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanrmous consent, laid 
before the House a communication from the 
Secretary of the Intetior, submitting a clause 
to be inserted in the appropriation bill for the 
current year; which was referred to the Com- 


mittee on Appropriations, and ordered to be 
printed. 


DEATH OF HON. ELIJAH HISE. 


The SPEAKER. The delegation from the 
State of Kentucky stated to the House a few 
days ago, through the Chair, their intention to 
announce at three o’clock to-day the death of 
Hon. E1usam Hise, a member-elect to this 
House. ‘That hour has now arrived. 


Mr. GOLLADAY. Mr. Speaker, it is with 
ho onto of feeling that I arise to ad- 
dress this House to-day. The circumstances 
‘wat surround me in the discharge of a mourn- 
ul duty are of a most distressing nature, and 
iowever grateful to my heart in its expressions 
of sorrow is such duty I would that to some 
abler person than myself were committed that 
Solemn task. Once before in my life it was my 
misfortune to pay a tribute to thememory of a 
departed colleague on the floor of Kentucky’s 

te Legislature, and my sincere prayer then 
Was that it might never be my lot to do soagain. 
Ut in the to us inscrutable ways of Provi- 


Will not that practically 
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The Chair will state to | 
leman from Ohio, [Mr. Scuencx}— | 
he is familiar with the practice—that it is | 


oun oa eee nn ee eannensnsnnnnantneanntenansEnnenenneee 
eaesenenensesnnas 


dence J find myself again constrained by a sense | 
of duty, and in justice to the memory of the || 


dead, to say a few words in relation to the 


eessor, Hon. Exisan Hise, who departed this 

life in Russellville, Kentucky, on the 8th of 

May, 1867, Although this House is not unap- 

prised of his death, yet 1am sure that the formal 

announcement of the fact on this floor will send 

a thrill of pain to many a heart in this pres- 
/ence. Buta few short months since that old 
| man eloquent stood upon this floor, soon after 
taking his seat, and announced the untimely 
death of his predecessor, Hon. Henry Grider, 
and spoke the fitting tribute to his worth and 
services, little dreaming, perhaps, that the shaft 
| of death was then leveled at his own breast, 
| and that he was doomed so soon to mingle his 
dust with that of the denarted. But who shall 
stay or interpret the aread decrees of that 
Providence who rules over the destinies alike 
of men and nations? 
to-day upon this floor, can say that when next 
we meet all of us will be here? 

Mr. Speaker, however sad the memory, I can 
| but run my mind’s eye over the history of the 
past few years to trace the melancholy page 
which records the fatality which has followed 
| the distinguished members-elect from the third 
| congressional district of Kentucky—Ewing, 
| Clarke, Bristow, Grider, Hise! Where are 
| they? In the deep, deepgraves. What a lesson 
| thistoallofus! What a dreadful commentary 
| upon the uncertainty of life! But, Mr. Speaker, 
before I proceed further on this painful theme 
justice alike to myself, to my constituents, my 
| country, and the dead require that I, to some 
extent, rescue the memory of Exisau Hise in 
| this presence from the unmerited sting which 
insatiate ambition heaped upon it a few days 
|ago. I might content me with the fact that I 
| repelled the charges at the time by putting the 
| dead against the living. It was a venerated 
maxim among the Romans “to speak nothing 
| of the dead unless it were good.’’ My friend, 
and indeed I have ever regarded him such, 
forgot, I am sure, this to him once familiar and 
admired sentiment. 

I envy not the head nor heart of that man 
who can have happiness in thus indulging the 
baser feelings of humanity at the expense of 
what good men have been pleased to regard as 
honorable. I disclaim, however, any intention 
of an attack on him, but leave him to his con- 
science, and pity him for the sting which in 
his better moments he will feel as he contem- 
plates himself making charges revolting to his 
friendship for the living and unjust to the 
memory of the dead. Mr. Speaker, allow me 
to say, and I here proclaim it to this House as 
an incontrovertible fact, that the late Hon. 
| Ex1san Hise never during the war from 1861 
to 1865 made a single political speech. Such 
was his reticence that although asked frequently 
| within my knowledge to give his views publicly 
| upon the duties of the hour he invariably re- 
| fused. The Union men claimed him and the 
| southern men reflected on him for this course, 
| in some instances charging him with trying to 
shirk the questions of the day to protect his 
interest in the North. 

It is within my knowledge that some extreme 
men refuscd to vote for him because, as they 
said, he never gavea dollarto nor expressed the 
least sympathy for those with whom they agreed 
in sentiment. Enisan Hise made no speeches 
other than at the bar in the practice of his 
profession, until the Democratic party reor- 
ganized (after peace was declared) in the 
spring of 1866, when he announced himself 
for Duval upon the platform of the Democratic 





After the war was entirely over, say in 1866 
and 1867, he male all of his disloyal speeches 


Who, standing with us | 


death and in memory of my illustrious prede- | 











presence, in language not perhaps as select as 
would suit the taste of some ; and I here ven- 
ture to assert that he used more bitter terms 
upon this floor than anywhere else. 

Yet he is charged with uttering treasonable 
sentiments here in 1367, two years after the 


| War was ended. I most respectfully submit if 


there were not gentlemen enough on this floor 


| who had loyal nerves sufficient, to say nothing 


| founded charge. 


of patriotism, to arrest him in the proclama- 
tion of such sentiments. 

Mr. Speaker, the records of this House are 
before us, and I challenge the investigatiqn 
of all of Judge Hise’s speeches, made here 
or elsewhere, for anything to sustain this un- 
J He was ever a Democrat of 
the strict construction school, and to those 


| views he adhered through life with a tenacity 


and severity that ofitimes savored of dogma- 
tism, yet never failed to challenge admiration. 
Mr. Speaker, the melancholy circumstances of 
his death makes his loss Sai in con- 
nection with the recent unfortunate war, a sub- 





ject of serious reflection. That disease had 
fastened upon his vitals to that extent which 


|| paralyzed his energies and partially unhinged 


his great mind is conceded on all hands. The 
motives which induced the aet of self-destrac- 
tion have passed into the grave with the life- 
current which ebbed and flowed with the act. 
The mental anguish of this great man in the 
agony of trouble, superinduced by a profound 
conviction of the fact that he was powerless to 
relieve his country from the difficulties which 
surrounded it, and, in his judgment at least, 
threatened the destruction of constitutional lib- 


erty, must be imagined and can be inferred 
| from the note which he left, stating in terms 
of heartfelt despair that he had entered public 


life too late to serve his country in her hour 
of trouble, and therefore sought relief in the 
tomb. Mr. Speaker, this was not the language of 
disappointment, but the ebulition of a patriotic 
sentiment just after his reélection to Congress 
by the largest majority ever cast in his district 
for another, and with the confidence of his con- 
stituents to that extent that, with many able and 
highly popular aspirants in the district, no one 
dared to put his claims in opposition to him. 
Mr. Speaker, the life and character of Exisan 
Hiss, if properly presented, would be a subject 
to challenge the emulation of the youth of the 
land. Born of humble parents, without edu- 
cation and without money, in early life he made 
his way up the hill of life by his own unaided 
exertions. He was born in Alleghany county, 
Pennsylvania, on the 4th of July, 1801, a his- 
toric and suggestive era for the birth of such a 
'man. He devoted himself for the most part 
to the study of his profession in earlier life. 
| He entered public life asa representative of the 
county of Logan in 1829, filling his term with 
marked ability and with great satisfaction to 
his constituency. In 1847 he was sppointed 
minister to Central America, which position he 
filled with credit to himself and honor to his 





Government. He was elected by the people 
in 1851 one of the judges of the appellate court, 
| and his decisions while chief justice of that 
| body are pointed to with pride by the profes- 
| sion throughout the State. 

| In earlier life he made antsy races for Con- 
| gress as the standard bearer of the Demogratic 
| arty and was defeated after some of the most 
| Prillkant canvasses known in that part of the 
State by Hon. J. R. Underwood, a man not 
| unknown to fame, as this House know. That 
| he was beaten in those races was not owing 
| to any want of popularity or ability on his part, 
nor of the overmatch of his distinguished 
competitor, but because of the overwhelming 
| Whig majority in the district against him. 

| _ He was ever the idol of his party ; at the bar, 
_ for which he was particularly qualified, and in 


as charged, and most of them on this floor, in || the entire circuit of his practice, he had few 
all of which he announced himself as having || peers and no superiors. He was always em- 
been opposed to secession ‘‘as wrong in theory | ployed on one side of an important case at 


and inexpédient in practice,’’ 


He did not hesitate to condemn in open, 


|| fabulous fees. 


Few false witnesses or meaner 
litigants could stand before the fiery glauce of 


manly debate many of the acts of the Govern- || his eye or the fierce invectives which sca 
ment during the war, and that, too, in this |! the dishonest and made even the innocent 


| party of that year. 
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shrink from the satire and eloquence of lan- 
guage not always just. 


Mr. Speaker, the political speeches of Ext- || 
sau Hise betore the people and in the Coancil | 


Halls of the nation indicate most unmistaka- 
bly his great and comprebensive mind in its 
rapid analyses of history and the law of other 
Governments, as well as his able exposition of 


ininds of his oppouents in some cases and 
raising eskegiiihy 

the universal respect for his legal opinions and 
knowledge that few litigants were willing to 
continue a case if a compromise could be ef- 
fected when he was known to be employed 
againstthem. [His conversational powers were 


naturally of a high order, and he had so added | 
to them by hard application and study that | 


any circle of friends would regard themselves 
most fortunate if they could find him unem- 


ployed, 80 as to enjoy a social hour in hearing | 
2 


is original manner of presenting the most 
simple fact in history or science, which he 
managed to clothe with an interest not felt in 
its eerie by another. ; 

is style was not only sui generis, but with 
the novelty he exhausted his subject and car- 
ried conviction to his audience as they followed 
him in his great analytical powers. His edu- 
eation, though not thorough, was most credit 
able, and the more so that he obtained it in 
and of himself for the most part. Indeed, it was 
one of his peculiarities that he would not learn 
of others that which he could study out for 
himself. He repudiated all reasoning that he 
did not subject to the analysis of his own log- 
ical mind in his own way, and adopted only 
that which was clear to him. Hence it was 
that he was one of the most laborious men I 
ever knew. Of the purity of his life, of his 
unchallenged personal honor, and of his lofty 
patriotism, his whole life and history stands 
a faithful witness. He was an independent 
thinker, and always expressed what he thought 
wholly regardless as to who might differ or 
agree with him, and someti.nes so unfortu- 
nately as to have entitled him, in the estimation 
of the superticial observer, to be regarded rather 
rough. He knew nothing of the arts of the 
demagogue, but when satisfied of the justice 
of a conelusion absolutely defied any senti- 
ment to the contrary, however popular, witha 
total disregard of the effect upon himeelf. 

In conclusion, Mr. Speaker, allow me to say 
that with this you have before you, in a most 
unvarnished style, the man as he was. What 
may have been his mental anguish or his de- 
spondence none can ever know. It is not my 
ergtene: to scrutinize his acts. A t man 
vas fallen by his own hand, and we leave him 
and his act in the hands of an all-wise and 
merciful Being, in whose mercy alone we look 
for forgiveness of all errors in the great here- 
after. 

Mr. Speaker, I move the adoption of the 
following resolutions: 

Resolved, That the House has heard with profound 
regret and sorrow of the melancholy death of one of 
its most distinguished members, Hon. Exisan Ltsz, 
of Kentucky, 

Resolved, That we tendor to the family and friends 
of the deceased our heartfelt sympathy in their irre- 
parable loss, 

4 . That in consideration of thisgreat calam- 
ity the members of this House will wear the usual 
badge of mourning for the period of thirty days; and 
that these resolutions be spread upon the reeords, 
and a copy of them be sent by the Clerk of this House 


to the widow of the deceas 
Resolved, That this House do now adjourn. 


Mr. GROVER. Mr. Speaker, a great man 
bas fallen! Evian Hise, whose voice but 
recently echoed through these Halls with fervid 
eloquence in defense of that constitutional 
form of ment which he so ardently cher- 
ished, is dead! The place that once knew him 
shall know him no more forever. 

The State of Pennsylvania gave him birth. 
Kentucky—the State of his adoption, cherish- 
ing bim as one of her jewels—gave him Ee 
tion, hee o honor, all of which he fairly 
earned by the labor of 8 long life devoted to 








est order. 
_ stored with that useful information which qual- | 
ified him for the practical affairs of life. As 
| @ lawyer he was the peer of the ablest mem- 
and familiarity with the Constitution of his own | 
country, absolutely carrying conviction to the | 


e doubts inothers. Such was | 








country from the impending disaster and 
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study, to science, to law, and to the common 


| good of his State and the nation. 
Judge Hist was no common man. He was | 


endowed with intellectual faculties of the high- 
His mind was massive and well 


bers of the profession. As judge of the appel- 
late court and chief justice of the State his 
published opinions take rank with the pro- 
foundest jurists of the country, giving him a 
reputation, State and national. His services 
abroad as minister from the Government of 
the United States to Central America for a 
series of years, and his more recent service as 
a member from the third district of Kentucky 
to the Thirty- Ninth Congress, are well remem- 
bered by us all, and have become a part of the 
history of the nation. 

Judge Hist was a patriot no less than a 
statesman. He loved his country with a de- 
votion which knew no section and was circum- 
scribed by no boundary short of the whole 
country. His last utterance was: 


“T havo lost all hope of any Src aid in savin 
my country from impending disaster and ruin. 
have been brought into the public service at an age 
too advanced and at a period too late to allow me 
even to hope that I can do anything in aid of the 
restoration of constitutional government.” 


With these sentiments trembling upon his 
lips the lamented Hise, on the 8th of May, 
1867, yielded up to the God who gave it a life 
devoted to the service of his country. 
tucky mourns her great loss, and, like ‘‘ Rachel 
weeping for her children,’’ will not be com- 
forted, for he is not. 

It is not my purpose here and now to allude 
to the frailties of Judge Hise (if he had them, 
and who of the living have not?) nor further to 
disclose his merits; 

‘There they alike in trembling hope repose, 

The bosom of his father and his God.” 

In life Judge Hise was ever prepared for 
every emergency. When death summoned 
him he shrank not from his approach; and 
when ‘‘the pale horse shall come with his 
rider’’ in panoply of white, even though he 
find us as he did the lamented Hisg, *‘ sick at 
heart and weary of the world,’’ may he find 
us, as he did our illustrious friend, devoting 
ourselves to the service of our country and our 
whole country, conscious of having performed 
our duty as citizens and statesmen, and our 
whole duty. 

Mr. Speaker, I second the motion for the 
adoption of the resolutions offered by my col- 
league. 


Mr. TRIMBLE, of Kentucky. Mr. Speaker, 
this is the second time death has entered the 
small circle of the congressional delegation 
from Kentucky. Since I have been a member 
of this House Henry Grider and Exisan Hise 
areno more. They were both men of mark, and 
by their own efforts worked their way to places 
of eminence and distinction not pi in Ken- 
tucky but in the nation. Judge Hise suc- 
eceded Henry Grider as the Representative of 
the third district of Kentucky. He also suc- 
ceeded him upon the celebrated Committee of 
Reconstruction. Judge Hise, after weeks and 
months of incessant labor on that committee 
in behalf of a restored Union, with the consti- 
tutional guarantees of life, liberty, and property 
to each and every citizen of this great Repub- 
lic, honestly believing, as he did, that the Fed- 
eral Government was one of eed aie de- 
rived solely from the Constitution, and the grants 
of power made therein ought to be strictly con- 
strued by all the three great departments of the 
Government, and that the encroachments upon 
the Constitution, the executive and judicial 
power by Congress would in the end destroy 
the Government of our fathers, failed to im- 
press these views upon that committee or Con- 
gree Advanced in age, afflicted as he was, 

e despaired of the Republic. In his own 
language, in the most solemn and melancholy 
manner, he declared that— 


“He lost all hope of being ableto aid in saving the 
ruin in 


which despotic and tnconstituti 

volved her. I have bee anak 
| Vice at an age too advanced and at a peri 
| to allow me cven to hope that I 
| in ald ‘in the restoration of constitutional Gar..-® 
| men : 


|| knew him best, by reélection to th 
Congress, blessed with plenty, surrounded by 
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Thus believing, on the 8th of May last 
a triumphant indorsement by the con Rorna 


e Fort ieth 


a loving wife and kind relatives and frena: 
he refused longer to live, and quit the wend 

[have not risen, Mr. Speaker, for the ppp. 
pose of eulogy or panygeric, but I woy! be 
unjust to the feelings of my own heart should 
I fail to declare how deep and sincere was m 
sorrow for the loss of this distinguished Ren. 
resentative, especially at a time the ecibasty 
so much needed the services of her truest and 
best men. For nearly twenty years [ know 
him as one of the great leaders of the Demo. 
cratic party of Kentucky ; especially weli ang 
intimately during the last session of the Thirty. 
Ninth Congress. No one who witnessed his 
devotion to principle through that dark and 
gloomy hour could fail to venerate his gin. 
cerity and patriotism, for he stood immovably 
by the Constitution as the guide for rulers and 
people in war and in peace. He was a pro. 
found lawyer, a learned and conscientious 
judge; he was a prompt and ready debater: 
he was an active and vigorous thinker; he 
was abrave and bold apostle of the faith which 
he held. What he said he thought ; what he 
thought he seemed to believe in the inmost 
recesses of his great soul. What he believed 
he uttered, and what he uttered he was pre- 
pared at all times to defend with all the powers 
of his great, his might intellect. During all 
of his exciting political controversies no word 
of suspicion lids ever been breathed against 
his integrity. He was an honest man—the 
noblest work of,God. To appreciate Judge 
Hise was to know him intimately. To know 
him thus was to endear you to his noble traits 
of head and heart. 

Sir, let it be spoken here in his honor. He 
lies cold in death, but he could have no better 
epitaph than this: ‘‘ Here rests one who would 
not surrender to the enemies of constitutional 
liberty.”’ With his political friends, admirers, 
afflicted wife, and relatives, I claim a share in 
his fame and a right to participate in their 
bereavement in his untimely death. 

With them I ask the privilege of paying this 
poor tribute to his memory and throwing a 
garland upon his tomb. He has passed from 
these Halls; his seat is now filled by auother; 
the place which has known him shall know him 
no more forever. Let us learn from his death 
how uncertain is the tenure by which we hold 
our own lives, and how trifling become earthly 
honors and earthly powers when they are 
brought face to face with death. May we by 
this dispensation be imduced to heed that 
solemn warning, ‘‘ Therefore be ye also ready; 
for in such an hour as ye think not the Son of 
man cometh.”’ 


Mr. JONES. Mr. Speaker, 


“The ocean of to-morrow 
reaks upon life’s rocky shore, 
With its turmoil, with its sorrow, 
Evermore, ah,evermore! 
Flowing, ebbing; ebbing, flowing, 
Its emotions change and glide: 
Fears of unknown trouble throwing 
Solemn shadows o’er the tide. | 
The lessons of yesterday and to-day, *"; 
should inspire us with deep solemnity - 
invite ourserious contemplation. Happy wo" 
it be for us, and for the dear country whose 
servants we are, if in the midst of our Do!sy 
harangues, bitter differences, and jarring dis 
putes we could find more frequently some 
cumstance or occasion (if, indeed, not unlor 
tunate for others) in which to give us Pee 
patience, and charity. If such resolutions then 
and now before the House bring not to ow 
notice events producing these divine influences, 
then it would seem we are lost to the kindlier 
instincts and sympathies of civilized mer; 
“Grief should be the instractor of the wise: 
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(nnataral acts or incidents impress us gravely, || heaven-born general who without experience | 
surpassed all the soldiers of his time;’’ if | 


shen strike us with alarm, and overcome us 
sh awe. + 
wate of us would have supposed, sir, that 
the estimable repr a ee ee eerie 
-» Jately left this Hall, with joyous heart to re- 
8¢ - 


nose for a brief period in the bosom of his fam- | 


‘ie, was soon to be stricken down by the hand 
hich he himself had warmed into life, and 
non which he hoped to lean in his declining 
aadat What a sad and pitiable aberration of 
“sor human nature was there! What desola- 
“jon is spread around a home and family but 
vesterday so bright and beautiful! Impenetra- 
eA its blessed abode. ) 
iave thought, sir, that the manly form of Ken- 
tacky’s distinguished statesman, which not. 
many moons ago stood in this presence nobly 
pleading for the Constitution of his country as 
the only bond of peace, law, and Union, would 
soon be os to its mother earth, van- 
ew by himself alone? May we not from 


ese startling examples take heed of the vanity | 


of aii earthly ambition and power, and so con- 
duct ourselves in the business of our high call- 
ing as to accomplish the ends of good govern- 
ment, and with becoming humility and reverence 
invoke the aid of the Omnipotent in restoring 
a bleeding country to its wonted liberty, pros- 
perity, and peace. 

How soon, Mr. Speaker, among the strange 
fatalities of our being may such calamities as 
have overtaken our distinguished compeers 
fall upon us? Should we not lay up in our 
hearts these signal and instructive dispensa- 
tions? We are children of the same proud 
race, bound together by the inheritance of the 
dear-bought liberties of a common ancestry, 
cherished and exalted by a common religion, 
and going down the tide of time, we and our 
posterity to share together the same ignoble or 
glorious destiny— 


“ Commune periculum 
Una salus ambobus erit.” 


Upon the subject of these resolutions, most 
fitting eulogiums have just been made. I would 
not mar their aptness by any attempt at special 
delineations of his character or his useful ser- 
vices to the State, in the various phases of his 
public history,- but would simply venture a 
word of general tribute to his memory. A 
man of singular constituent elements of char- 
acter, he was the builder of his own fame and 
fortune ; peculiar in his nature and his habits, 
often oe. mysterious, and impenetrable, he 
stood almost alone among men a purely intel- 
lectual embodiment ; kind and generous, it is 
true, when awakened by the exigencies or mis- 
fortunes of others, but generally wearing a for- 
bidden aspect, although under a manly and 
most imposing exterior. He walked the stage 
of this world, wrapt in the solitude of his 
own exalted thoughts, but often from the vast 
caverns of his brain there burst forth elu- 
cidations of great principles, and comments 
upon the grander affairs of men with wonder- 
ful significance and power, making a lasting 
Impress, especially upon those who came 
within his sphere of action. He seemed not 
born to live so much for the endearments or 
amenities of social life, but to study and ex- 
pound the Constitution and laws of his coun- 
a = this the entire man seemed to be ab- 
sorbed, 


“Deep on whose front engraven, 
Deliberation sat and public care.” 


, 48 one of Seriphus said of Themistocles, 
‘He was not honored so much for his own 


sake, but for his country’s.’’ And like that: 


great Athenian soldier and statesman this man 
rose from obscurity, and by his unaided intel- 
leet and energy placed himself in the front rank 
of his State and his country. Like Themisto- 
cles, too, he came to the same sad termination 
of being, asalso did Demosthenes and Cato, and 
other renowned heroes and statesmen of the 
past. Similar examples also have unfortunately 
ee = pat men in more recent ea F 
¢ t still shall not their names be honored? If 

hatham shall say of the great Lord Clive, ‘A 


loom now pervades where the sunlight of | 


And who would | 








Macaulay shall say of the same, ‘‘ Every per- 
son who takes a fair and enlightened view of 
his whole career must admit that our island, so 
fertile in heroes and statesmen, has scarcely 
ever produced a man more truly great eitherin 


arms or in council,’’ may not, then, Ken- | 
tucky be proud of her self-slain statesman, | 


and we here aptly pay homage to his worth? 


Who shall challenge the decrees of fate? | 


Who shall judge the cause of his sad “taking- 
off?’ “Judge not, lest ye be judged.”’ 


‘The hour shall come 
When they who think to bind the ethereal spirit, 
Who, like the eagle hovering o’er his prey, 
Watch with quick eye and strike and strike again 
If but a sinew vibrate, shall confess 
Their wisdom, folly.” 


Mr. Speaker, of the man whom we mourn, it 


| may be defiantly said, even in these times of 
the oft-questioned loyalty of men, he was a 


true and high-souled patriot. His loyalty, sir, 
indeed, was not vague and indefinite, but con- 
sisted in exact obedience to law and in devo- 
tion to the liberties of the people, as regulated 


and guarded by the well-defined balances and | 


checks of the Federal Constitution. Cicero's 


maxim was his—‘‘ Libertas est potestas faciendi | 


id quod jure liceat.’’ He made the Constitu- 


| tiou the polar star of his voyage in life. He 


loved his country with his whole soul; it ab- 
sorbed his being, and was the cause of his 
death. He wished to raise it up and set it 
free, but felt powerless for the task. An 
exertionless, unhonored existence he could no 
longer brook, and he truly despaired of the 
tepublic. 

Thus passed away a man of singular cour- 
age, zeal, and genius. Let us treal lightly on 
his grave and draw a moral from his life. Ac- 
cuse not, detract not, envy not. Itis said Alex- 
ander read on the tomb of a great monarch— 

““O man, whosoever thou art and whensoever thou 
comest, (for come I know thou wilt,) I am Cyrus, the 
founder of the Persian empire, envy me not this lit- 
tle earth that covers my body.” 

Mr. Speaker, Kentucky at least will remem- 
ber her great men, and in future times, when 
her admiring sons shall call the roll of her 
illustrious statesmen, by no means the‘least in 
_ bright array will stand the name of ELiyan 

ISE. 


“Unmoved 
Unshaken, unseduced, unterrified, 
His loyalty he kept, his love, his zeal; 
Nornumbers nor example with him wrought | 
To swerve from truth or change his constant mind.” 


The resolutions were adopted unanimously. 


And then, in aecordance with the concludin 
resolution, the Speaker (at three o’clock an 
fifty-five minutes p. m.) declared the House 
adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COBB: The petition of citizens of 
Rockbridge, Henrietta, Bloom, and Forrest, in 
Richland county, Wisconsin, for a post route. 

Also, the petition of citizens of Henrietta, 
Bloom, and Forrest, Richland county, Wiscon- 
sin, for post routes. 

By Mr. HARDING: The petition of citi- 
zens of Adams county, Illinois, praying for 
terms of United States courts in Quincy, Illi- 
nois, and for additional district courts in Illi- 


nois. 

By Mr. LOGAN: A memorial of the State 
of Illinois in reference to the Illinois and Mich- 
igan canal and river improvements. 

By Mr. MUNGEN: The petition of Henry 
Wuscher, late a private in company F, thirty- 
seventh regiment of Obio volunteer infantry, 
asking relief in regard to pension, &c. 

By Mr. SCHENCK: Additional evidence in 
case of John R. Reynolds, of Dayton, Ohio, 
who claims remuneration for corn taken by 
and for the United States Army in Mississippi. 

By Mr. STARKWEATHER: The petition, 


} 


i 
i 
| 


| me and papers of Sarah A. 
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signed by more than 1,000 citizens of Norwich, 
| Connecticut, praying for legislative wetion by 
| Congress defining the status of naturalized 
| citizens, and demanding that their rights be 
respected by the British Government. 

By Mr. UPSON: The petition of John M. 
Glavin, and 153 others, citizens of Berrien 
county, Michigan, praying for an appropriation 
for improving the harbor of New Buffalo, 
Michigan. 

Also, the petition of W. M. Egan, and 63 
others, of Chicago, for the same purpose. 

By Mr. VAN HORN, of Missouri: The peti- 


tion of members of the Legislature of Missouri, 


|| asking for the establishment of a United States 


| 
| 
| district court at Kansas City. 

By Mr. WELKER: The petition of Daniel 
McDonald, of Ashland county, Ohio, asking 
a change in the fractional currency, by substi- 
tuting for the present paper currency fifty 
cent, twenty-five cent, and ten cent pieces, com- 
posed oie or gross, with proper de- 
vices, and colored red, white, and blue. 

By Mr. WILLIAMS, of Pennsylvania: The 

ays, of Al- 
eghany county, Pennsylvania, mother of Wil- 


|| liam A. Hays, a soldier, praying for a pension 


| 





} 


and arrears of pay and bounty. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 25, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boywrton. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


Mr. KELSEY. As the only business in 
order to-day is, I believe, debate in Committee 
of the Whole, I move that the rules be aus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Paine in the chair,) and re- 
sumed the consideration of the President's 
annual message, on which Mr. Wasusvury, of 
Indiana, was entitled to the floor. 

Mr. WASHBURN, of Indiana. I yield the 
time to which I would be entitled to the gen- 
tleman from New Jersey, [Mr. Srroreaves. ] 


STATE OF TIIE UNION. 


Mr. SITGREAVES. Mr. Chairman, while 
manifold schemes have been and are being pro- 
posed in and out of Congress for the reconstruc- 
tion of the States—schemes viewed from a civil 
or military, a partisan or fanatical stand-point— 
I propose to view the state of the Union from a 
Christian stand-point, by the light of Christian- 
ity, and by so doing I only tee 4 history. 
From that stand-point and by that light the 
acts of individuals and nations of the past are 
now viewed and are now commended or exe- 
crated, it matters not whether the individual 
wore the imperial diadem of ancient Rome on 
his brow or the crown of a modern queen ‘‘ on 
whose dominions the sun never sets,’’ or wielded 
the power of a great republic, proclaiming the 
‘‘ liberty, fraternity, and equality’’ of man by 
the bastile and the guillotine, or whether men 
or nations in the pride of os and lust of 
plunderdismembered a people and hushed every 
murmur by the dungeon, the mine, and the bay 
onet, or marched to conquest through rivers 
of human blood; the pen of impartial history 
from that stand-point has assigned to the actors 
their true places on the scrolls of fame or of 
infamy, and there they will remain by univer- 
sal consent forever. From that stand-point the 
acts and actors in ‘*the great rebellion’’ both 
of the conquered and the conquerors will be 
viewed and a record made as enduring as time, 
and from which posterity will not appeal. We 
cannot escape a record from this stand-point 
if we would. Itis in vainto allege, as many do 
allege, “‘ the atheism of the Constitution.” It 
is in vain to ignore the divinity of Jesus of 
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Nazareth (as it was ignored by a member of the 
Thirty-Ninth Congress when he characterized 
‘the doctrines of the sermon on the Mount”’ 
as ‘‘a duplicate of the writings of Socrates’’) 
and deduce from this that the men and acts of 
this generation will not be weighed by posterity 
in the scales of Christianity. 

Sir, there is no atheism in the Constitution ; 
the assertion is a foul libel on the men who 
framed it. They were nominally Christians. 
They were men or compatriots of the men 
who, on the 4th of July, 1776, solemnly ap- 
pealing to ‘<the Supreme Judge of the world,’’ 
in the name and by ‘‘ authority of the people,’’ 
declared that the Colonies were, and of right 
ought to be, free and independent States; and 
for the support of that declaration, ‘‘ with a 
firm reliance on the protection of Divine 
Providence,’’ mutually pledged their lives, 
their fortunes, and their sacred honors. The 
framers of the Constitution.met, not to declare 
the religious belief of the people, but to frame 
a civil compact between the States, to be or- 
dained, eatol 
of the United States through State conven- 
tions. But while the framers of the Constitu- 
tion ignored a declaration of religious belief, 
they required an official oath or affirmation— 
a sanction which would not be required by a 
convention of atheists in the provisions of an 
atheistic Coustitation, for no oath or affirma- 
tion could be binding on the conscience of an 


slished, and ratified by the people | 





atheist, as he could swear by no one greater | 


than himself. Sir, the idea that the men of 
the Revolution framed or intended to frame 
an atheistic Constitution for themselves and 
their posterity is at war with the sentiments 
of the people they represented, expressed 
through their Colonial laws—at war with the 
frequent and fervent national appeals to Al- 
mighty God that He would give success to their 
arms in the mighty conflict for independence—- 
at war with reason. I do not believe it pos- 
sible that a sane man can be an atheist. I 
believe, with the great Apostle of the Gentiles, 
uttered eighteen centuries ago, that the*’works 
of creation and the laws of nature manifest the 
invisible power and Godhead of an Almighty 
Creator—a fact thus beautifully expressed in 
song by the gifted Addison: 


* The spacious firmament on high, 
With all the blue cthereal sky, 
And spangled heavens—a shining frame— 
Their great Original proclaim. 


“The unwearied sun from day to day 
Does his Creator’s power display, 
And publishes to every land 
‘Lhe work of an Almighty hand. 


“Soon as the evening Shades prevail 
The moon takes up the wondrous tale, 
And nightly to the listening earth 
Repeats the story of her birth; 


“Whilst all the stars that round her burn, 
And all the planets in their turn, 
Confirm the tidings as they roll, 

And spread the truth from pole to pole. 


What, though in solemn silence all 
Move round this dark terrestrial ball! 
hat, though no real voice nor sound 
Amidst their radiant orbs be found, 


“In reason’s ear they all rejoice 
And utter forth a glorious voice, 
Forover singing as they shine 
‘The hand that made us is divine.” 


There were infidels among our fathers, as 
there are infidels among their sous, but no 
atheists. 

The questions, then, are—was ‘‘the Supreme 
Judge of the world,’ recognized and appealed 
to hy our fathers in the hour of their peril, the 
God of the Christian or the God of the infidel? 
Are we, and have we ever been, a Christian 
nation? Sir, the acknowledgment of the re- 
vealed law incorporated in the municipal rules 
of action of the Colonies and States; the fifty- 
four thousand houses of publie worship aoeak 
out the length and breadth of the land dedicated 
to the living God; the observance of the Chris- 
tian Sabbath by the Congress, the State Legis- 
latures, and the people; our modes of thought 
and our ideas of right and wrong, molded b 
the precepts of the revealed law; our varie 
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institutions for the relief of suffering human- 
ity; our measurement of time, not from the 
creation of the earth nor the hegira of Ma- 
homet, but from the birth of Christ ; our posi- 
tion as a Christian people in the family of na- 
tions, accorded to us by universal consent—all 


proclaim that ‘‘the Supreme Judge of the 


world’’ to whom our fathers appealed, and 
who led them, as it were, in a pillar of cloud 
and fire through the storm and darkness of the 
Revolution, was the God-man of whom it was 


| predicted before His incarnation at Bethlehem 


that His name should be called ‘‘ Wonderful ! 
Counselor! The Mighty God! The Everlast- 
ing Father! The Prince of Peace!”’ This and 
every enlightened nation on earth now bows 
before His altars and acknowledges the truth 
of His revelation and god-head; every advance 


| in science confirms this revelation ; the astrono- 


mer views it in the stars, the geologist sees it 
recorded in the rocks, the philosopher reads 


| it in the laws of nature, the student finds it in 


the accomplishment of prophecy, and we can 
all now see, even without the visions of the seer, 
that His dominion over the earth will be ‘‘an 
everlasting dominion.”’ 

By the light, then, of Christianity will the 
acts and motives of men and nations be viewed 
and recorded in all future history. Would to 


| God that the recording angel could drop a tear 


on the record of the last decade of years and 
‘* blot it out forever.’?’ Would to God that the 
people North and South had listened to the 
teachings of Him whose advent was announced 
by the song of angels as an advent of “‘ peace 
on earth and good will to men,’’ whose mission 


|| Was a mission of love, and who taught us to 


pray ‘‘forgive us our trespasses as we forgive 


| those who trespass against us;’’ then we should 


not mourn a dismembered Union and the blood 
of five hundred thousand of our sons shed in 


| fratricidal strife on a hundred battle-fields. 


Ten years since, this Republic, in the re- 
sources of her varied climate, in the liberty and 
happiness of her citizens, in the energy of her 
sons, inthe observance of law and order, stood 
without a peer among the Governments of the 
earth; her destinies shaped under God by Dem- 


| ocratic men and measures, marched to a power 


and freedom that has no parallel under Heaven. 

What is the state of the Republic now? A 
desolated South, a broken Union, ten States 
governed by the iron hand of a military des- 
potism ; a taxation which sits like an incubus 
on the industry and energies of the whole peo- 
ple; publie lands sufficient for the territories 
of a vast empire (the common inheritance of 
the people) given to incorporated companies; a 
national debt created in four yours greater than 
England, with her thousand ships and long and 
bloody wars waged to maintain the balance of 
power in Europe, has been accumulating for 
the last two centuries; the compacts of the 
Constitution violated by legislation and public 
faith laughed at. 

Why is this? Why, in the short space of ten 
years, has this Eden of national political hap- 
— been turned into anearthly hell? Why? 

ecause the accursed serpent of radicalism was 
permitted to enter the sacred portals of liberty. 

Ve listened to his promise, ‘‘ Thou shalt not 
die.’’ We ate of the forbidden fruit, and the 
result was sorrow and mourning, des %ia‘ion 
and death. The radical well knew that the 
only weapon which could accomplish his nell- 
ish work of war and disunion was the weapon 
of hate. The radical of the South inculcated 
a political and moral hatred of the North, 
argued the right of secession as no infraction 
of the Federal compact, and appealed to the 
ambition and greed of the great southern heart. 
The radical of the North inculcated a moral 
and political hatred of the South in the forum, 
in the press, and finally by scattering the Helper 
book, indorsed by sixty members of Congress, 
as a campaign document. broadcast over the 
land—a book intended to excite sectional 
hatred, massacre, spoliation, servile and fra- 
tricidal war. 

The Democratic party stood, as it always 
had stood, for the Constitution and the Union, 
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between ‘‘the living and the dead 
plague for a while was stayed.”’ They fot te 
to the people by the memories of their 
and the glories of the old flag. The 
sentative radical proclaimed that flag « 
. * 9 “Ss a 
flaunting lie.” By the compacts of the Cp 
stitution the representative radical proclaim "4 
that Constitution ‘‘a covenant with death aaa 
a league with hell.’’ By the blood of our eon. 
threaiened to be shed in a fratricidal wa; ihe 
representative radical proclaimed that blood. 
letting was necessary. In vain they told the 
people that sectional hatred would dissolye the 
nion, and made every effort to save tha 
Union by compromises, by an appeal to tha: 
law of love which God implanted in the bosom 
of our fathers when they established and or 
dained the Constitution. Their voice wag yy. 
heeded. The radical derided them as “Union. 
savers,’’ and told the people that there would 
be ‘‘no rebellion, no dissolution of the Union.”” 
and when at last the power of the Democracy 
went down under the triumph of a sectiong! 
party, inspired by sectional hatred, elected hy 
a minority of the people, the die was cast and 
the result was disunion and blood. The regy|t 
we feel in every section of this broad land, and 
it will be felt by generations yet unborn. Such 
has been the result of the radical doctrine of 
hate, in opposition to the precepts of the Chris. 
tian gospel of love. 

The die was cast; the flag of the Union was 
unfarled; from every hill and valley of the 
North our sons gathered around that flag, 
determined that not a star should be torn from 
that glorious banner. They marched to sus- 
tain the Constitution and maintain the Union. 
The representatives of the nation, with, [ 
believe, but two dissenting voices, declared 
by solemn resolution— 

“That this war is not waged on our part in any 
spirit of oppression, nor for any purpose of conquest 
or subjugation, nor purpose of overthrowing or in- 
terfering with the right of established institutions of 
those States, but todefend and maintain the suprem 
acy of the Constitution, and to preserve the Union 
with all the dignity, equality, and rights of the sey- 
eral States unimpaired.” 

This declaration was a solemn pledge to the 
South in the name of the North and the na 
tion, a pledge to the world—a covenant with 
the gallant men who marched to sustain the old 
flag, and poured out their hearts’ blood in its 
defense. Under that pledge our sons pressed 
to the conflict, under that pledge they fought, 
under that pledge they died; by that pledge 
we obtained men and money from the North, 
and by that pledge we constructed and strength- 
ened a Union party in the South. Had the 
war been mast for the purposes now declared 
our sons had not died. Surely in the eyes of 
that God who will hold nations as well as 
individuals responsible for violated faith and 
broken pledges the radical will be held re- 
sponsible for the blood of our sons. Sir, when 
the Union soldier met the rebel in deadly con- 
flict, the one to sunder the Union, the other to 
maintain it, who does not know that if the 
radical had then proclaimed in any city of the 
North what he now proclaims, that the war 
was waged for the purposes of conquest, 20 
when the war she by the triumph of north- 
ern arms, the States in rebellion would be 
declared ‘conquered provinces’ and given 
over to negro domination, he would have been 
denounced as a sympathizer with the South, 
as a traitor who would create disaffection a 
the Army, disloyalty among the people, and 
he would have been hung unshriven to We 
nearest lamp-post by a loyal mob. 

Mr. Chairman, I never had any sympathy 
with the monstrous heresy of secessicn. 
gave my time and means and only son to the 
in crushing the rebellion and maintaining i" 
Constitution and the Union. I regard ve 
Constitution, and the Union guaranteed , 
that Constitution, as a sacred gift of God 
our fathers, to be bequeathed intact to the te 
ing millions of posterity who will live oe i. 
under the flag of the Republic, But Ido te 
a sympathy for the honor and faith of my soul i 
try. T hold that the faith of a nation show 
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— ola nder all eircumstances. I would 
pe. ihe faith of my country, like ‘‘Czesar’s 


be 


not only pure, but unsuspected.” [ 


wile, . 
hold tb 


should maintain faith and honor in his legis- || 


; | 
Take away the faith | 


lative acts, as he would maintain his own per- 
iait . . 
sonal faith and honor. 


| 


and honor of a Government and you take away | 


L 


fom that Government all that is desirable in 
the eyes of God or man, In the light of Chris- 
sanity 1 charge the radical, when he proclaims 
that the 
ied provinces,”’ that they are out of the 
‘votection of the Constitution, out of the 
Raion and places them under a military des- 
potism, with a gross violation of the national 
faith, solemnly plighted by the representatives 
of the nation on the floor of Congress, I charge 
him with an infraction of the plainest precepts 
of Christianity, and believe that for this infrac- 
tion God has brought upon us as a nation the 
curse and punishment due to the covenant- 
breaker. ' gui. ; 
How was this pledge of a Christian nation 


redeemed? Under it our young men gathered to | 
the fight; under it some States were saved to | 


the Union; under it the battle was fought, the 
yietory won; every drop of blood that was shed 
was to maintain, not to destroy, the Union. 
Secession and its champions are trampled in 
the dust. A radical Congress assemble and 
sass acts for the government of the States lately 
in rebellion as conquered provinces, and rad- 
ical leaders declare that ‘‘ tke liberty, property, 
and lives of the conquered are at the mercy of 
the conqueror by the laws of war.’’ What laws 
of war? Not the laws of war ameliorated by 
the humane teachings of Christianity, but laws 
of war which justified the Tartar Khan in rear- 
ing his pyramid of a hundred thousand human 
skulls; laws of war which justified slavery ; 
laws of war, recognized and established by 
robber chieftains and ruflian feudal lords, 
when might was right and vengeance a virtue. 
The Thirty-Ninth Congress did by legislation 
what the southern traitors by force of arms 
could not effect, a dissolution of the Union; 
the Thirty-Ninth Congress reénact what the 
rebel confederacy enacted, that an act of seces- 
sion puts the seceding States out of the Union ; 
the Phirty-Ninth Congress resolved that the 
seceding States should be kept out of the Union 
by the bayonet; the seceding States attempted 
to keep those States out of the Union by the 
bayonet, a heresy against which we protested, 


and against which we struggled in a four years’ | 


war in fields of blood and carnage unparalleled 
iu the history of modern warfare. 

Sir, the Christian patriot and statesman, re- 
vering the compacts of the Constitution, will 
say, as the nation said during the great rebel- 
lion, that no State can put itself out of the 


Union either by peaceable secession or by | 
force of arms. We appealed to the God of Bat- | 


les and God gave us more than « victory of 
arms—He gave us a repentant people. The 
Southron had been educated in an idea that 
his paramount allegiance was due to the State. 
He fought for that idea. He was defeated. 
He offered to purge his heresy by an oath that 
he would support and defend the Constitution 
and the Union. The radical spurned the re- 
pentant sinner, His cry was hate and ven- 
prance, Sir, any Government would have 
ailed the return of its prodigal children as a 
matter of policy except a radical Government. 
The patriot who loves his country should hail 
it; the statesman who would have the Republic 


perpetual in the love of her citizens should hail || 


it. A Christian republic, acting in accordance 


with the benign principles of the Man of Cal- | 


Vary, would rejoice that this ‘‘ my son was dead 

and is alive again ; he was lost and is found.”’ 
Mr. PRICE. Will the gentleman from New 
ersey allow me to ask him a single question? 
Mr. SITGREAVES. Yes, sir. 

ae PRICE. The gentleman is referring to 
e puters of the prodigal son. As he is 

rpeaking rom a Christian stand-point I would 

© to know whether he wishes us to under- 

stand that the rehels who took up arms against 


States lately in rebellion are ‘‘con- | 
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| taught by oppression to love the oppressor. 
| Look at Ireland. 


| Centuries have passed away since the independ- 
' ence of Ireland was trodden down in the blood 
} ° :m . 

| of the O’Connors and ten thousand Irishmen 


| magnanimity of the nation, 
|; nation would have hailed the return of these 


| nity by the administration of oppressive laws. 


the Government ocoupy to-day the position of || 


in the Scriptures? 


the poosrea! mentione 
} The great mass of 


r. SITGREAVES, 


Mr. PRICE. That is all I wanted to know. 
y¥r nh roo ° 

Mr. SITGREAVES. I resume at the point 

where | was anherepted. 

I never doubted the honor, patriotism, and 


lL know that the 


erring children, and thus bound them to the 
Union by chains of love, stronger than ada- 
mant, forever. I say ‘‘the Union,’’ for they | 
were bound to our republican form of gov- | 
ernment by education and instinct. They did 


| not wage war against ‘‘a republican form of | 


government,’’ but against the Union; they 
warred for the preservation of their property 
in slaves; they adopted a constitution as 
republican in form and spirit as the Constita- 
tion of 1787. There was no reason to doubt 
their devotion to a republican form of gov- 
ernment; the indissolubility of the Union was 
the rock on which they split. Yet when they 
were willing to renounce this heresy and give 
freedom to the slave, we rejected their advances 
with scorn; and although beggared and dis- 
armed, incapable of making either an aggres- 
sive or defensive war, we subject them to all | 


the horrors of a military government, to be || 


followed by political subjection to a race of 
men just emerged from slavery, under the pre- 
tense that they ‘‘ are opposed to a republican 
form of government.”’ 

Mr. Chairman, a code of laws framed in a 
spirit of hatred is bad policy in every Govern- 
ment, but suicidalin a republie. The pages of 
history tell us thatno monarch, no nation, can 
violate the Christian laws of love with impu- 


Where is the individual or nation who has been 


Has oppression taught her 
sons to love the hand of her Saxon tyrant? | 


on the fatal field of Athonrw; for centuries 
their loyalty has been enforced by the bayonet ; 
yet at this hour the sons of Ireland m every 
land only bide their time when they can crush 
their oppressors. Centuries have passed away, 
yet hostility to their oppressor and hatred to 
the union with Great Britain have been trans- 
mitted as an heir-loom from father to son, (a 
fact known to the world and candidly admitted 
by Mr. Gladstone in a recent speech to his 
constituents.) This undying faith in the re- 
demption of Ireland, this undying hatred to 
the oppressor and soul-louging for the restor- 
ation of the green flag, is thus truly expressed 
by an Irish bard : 


**The Irish mother, as she pressed 
The warm, full nipple to her breast, 
Thus lullabied her babe to rest: 
**T will rise again.’ 


‘** It crossed the sea, the Irish race, 
Uprooted from their dwelling place, 
ame here new destinies to face— 
It rose again. 





“Oh, generous, proud, and gallant race, 
So often rash, so rarely base; 
Sure as the bright sun holds its place 
"Twill rise again. 


“The old green flag, the good old cause, 
Despite the check of cramping laws, 
Shall yet obtain the world’s applause, 
When risen again. 


‘*Wherever England’s flag may float, 
Or slaves may wear her scarlet coat, 
Leap, Fenians, at the tyrant’s throat, 

And try again!” 


Ah, when the time shall come when England | 
shall be compassed with hostile fleets or her | 


throne rocked in the throes of revolution, her || 
statesmen will then know that Ireland should || 
have been governed by the Christian law of || 


love. And that time will come. The green 
flag ‘‘ will rise again ;"’ the lrish harp, so lon 
silent in Tara’s balls, will sound the jubilee of 
Irish freedom. 

Acts of hatred by individuals or nations are 
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visited, sooner or later, by the retributive jus- 


| tice of Heaven—to the individual by the halter, 


the penitentiary, or the undying, withering scorn 
of men, as in the case of the jailor of Ander- 
sonville; tothe nation by iain rebellion, 
demoralization of the people, or destruction of 
their material interests. Cotton was once king; 
it gave us the balance of trade, it erected our 
manufactures, and spread the sails of our mer- 
chant ships on every ocean. The insane hatred 
of the Thirty-Ninth Congress, by a refusal to 
_ restore the Union and by the imposition of an 
onerous tax on cotton, has not only driven that 
great staple of the South from the markets of 
| the world, but has driven it away forever. We 
have the testimony of a Repeblicen Senator 
on the floor of the Senate that the British man- 
ufacturers now produce from India cotton an 
article equal to the American staple, and he 
feared we had lost this great interest forever; 
and so we have, for the vast lands of the British 
Empire, capable of producing that staple. will 
hereafter supply the world. ‘ihe Thirty-Ninth 
Congress have dethroned cotton as king of 
trade; but at what a cost!—starvation of the 
Southern people, stagnation of Northern eap- 
| ital, and destruction of a great national resource 
of the nation for all time to come, 

Official dishonesty was onee the exception, 
now it is the rule. The gross violation of the 
| national faith and disregard of constitutional 
rights by the Thirty-Ninth Congress have pro- 
duced their legitimate fruits in an ollicial cor 
ruption that has no parallel among men. 
But a few days since the astounding and ha- 
miliating fact was proclaimed on the floor of 
this House by the able chairman of the Com- 
mittee of Ways and Means [Mr. Scnencn} 
and the eloquent member from Illinois, of the 
same committee, [Mr. LoGay,] that it was 
impossible to collect the whisky tax through 
the authorized agents of the Gevernment; that 
the major part of the great army of revenue 
officials were composed in effect of double 
rectified rascals. And, sir, these declarations 
are true. The hard-handed laborers, the in- 
dustry of the country, pay an annual tax of 
millions to fill up the deficit made by these 
stupendous official frauds. 

Legislation inspired by hate—denunciations 
of hatred in and out of Congress, ignoring the 
law of love by giving free rein to the unbri 
died passions of men, inculeation of revenge in 
the press, upon the stump, and in the legisla- 
tive hall—has resulted in a fearful demoraliza- 
tion of the people. Violence, rape, fraud, and 
arson stalk rampant throughout the whole 
land. The Police Ggzettes record the fact 
that not a day passes without the shedding of 
blood by the hand of the murderer. 

The spirit of hate inaugurated by the radi- 
cals, North and South, during the rebellion and 
perpetuated by the Thirty-Ninth Congress, in 
| the names of “ loyalty, liberty, and humanity,”’ 
has invaded even the sanctuaries of the Most 
High—men wearing the livery of the court of 
heaven, ordained to minister at the altars of 
| Him who summed up all the commandments 
in one great law of love, preach all the unchari- 
tableness of party hate, blasphemously incorpo- 
rate it in their prayers, trail the standard of the 
King of Kings in the filthy mire of politics, and 
‘crook the pregnant hinges of the kuee’’ to 
Cesar, and they have their reward. Surely 
there is no more pitiable sight on God’s foot- 
stool than the modern political priest. Angels 
must view such treason to Jesus with amaze- 
ment, the true Christian with abhorrence, and 
even the radical, while ‘‘ he loves the treason, 
must despise the traitor.’’ 

Sir, who does not know that hatred is the cor- 
ner-stone on which every measure of recon- 
| struction is based? The animus is seen in 
almost every speech on reconstruction. No 
measure has been proposed or passed without 
an appeal to the bitter passions engendered in 











|| the late conflict of arms, Au appeal to this fell 


| spirit by radieal legislators, a radicai press, and 
radical priests has enabled the radicals to tear 

| ten stars from our glorious old flag, and to 

| enthrone a government of the bayonet over the 
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ruins of the Constitution in ten States; while | the States, while at the same time they main- 
the firmness of one man, under God, prevented || tain in letter and spirit every power delegated 


the establishment of a military government in || to the Federal Government. 


every State of this Union. I allade to the act 

of Congress of the 6th of February, 1866, to | 
amend the Freedmen’s Bureau, extending mil- || 
itary jurisdiction to all parts of the United || 
States containing freedmen or refugees. I need |! 


1} 


not say that this embraced, or could in a day | 


be made to embrace, every State in this Union, \\ 


loyal or disloyal. This bill intended to subvert | 
the constitutions of the States, strike downthe | 
right of trial by jury, and trample down the | 
God-given liberties of the people under the heel | 
of military power—this bill, which, in violation | 
of the plainest precepts of the Constitution, | 
placed the military above the civil power—this 
bill, intended to give the President the power 
of an autocrat, and which was passed by every 
Republican vote in both Houses, only failed to 
become a law by the patriotism and firmness, 
under God, of that President. Such is the 
recorded act of the intentions of a Republican || 
Congress, and there it will stand on record for- 
ever as @ warning to future generations of the 
madness and danger of partisan legislation in- 
spired by partisan hate. 

Mr. Chairman, the great leader of the Re- 
vublican party in this House [Mr. Stevens] 
ihe introduced a bill, intended as a model 
school for all the schools in the nation, requir- 
ing that the equality of man enunciated in the 
Declaration of lndependence shall be inscribed 
‘*in large capitals,’’ on ‘‘unfading material,”’ 
over the main entrance of every school-room, 
and cause it to be recited at least once a day 
by the students; and that over every school 
cemetery should be inscribed the ‘* immortal 
words :”’ 


“ Pallida mors equo pulsat pede pauperum taber- 
nas regum turres.’ 


Sir, I would advise that this bill of the 6th 
of February, 1866, providing for the extension 
of military jurisdiction im all the States, should 


} 


} 


| 
| 
| 


| justice of heaven. 





and placed in every legislative hall, that future 
legislators may read it as a Republican com- 
mentary of a Republican Congress on the 
powers of the Constitution, and over the grave 
of radicalism, now being dug so deep that there 
will be no resurrection, | would inscribe ‘* on 
unfading material ;”’ 
“Quem Deus vult perdere prius dementat.”’ 

I have said that this attempt to establish a 
military jurisdiction in all the States was only 
prevented, under God, from becoming a law by 
the patriotism of Andrew Johnson. [rom the 
hour that Andrew Johgson returned that bill 
to the Senate with his veto he has been hunted 
by the bloodhounds of party hate with a fe- 
rocity unparalleled in the modern history of 
partisan warfare. That veto is the key to im- 
peachment; that veto was in reality the “high 
crimes”? of which he was guilty in the eyes of 
the Radicals ; that veto explains why the legis- 
lative would curtail the executive power of the 
Government; that veto explains the astound- 
ing fact that a member of the House of Repre- 
sentatives was permitted unrebuked to pro- 
claim before the nation and the world the 


be engraved on tablets of bronze or 





atrocious charge that Andrew Johnson, Pres- |) 
ident of the United States, was accessory in the |, 
murder of Abraham Lincoln. 

Andrew Johnson does not hold his high 
position by my vote or by the vote of the Dem- 
ocratic party, yet I cannot but admire the man || 
for honestly adhering to the principles for 
which the war was waged. I admire the man 
as he stands erect and undismayed, for the 
compacts of the Constitution and for the resto- 
ration of the Union, against party hate enun- 
ciated by a partisan press wad a partisan Con- 
gress, firm and unyielding as a rock in the 
ocean lashed by the fury of the tempest. 

It will not be denied that a party has existed 
since the days of Alexander Hamiltot in favor 
of a construction of constitutional power in 
favor of the Federal Government and against 
the reserved powers of the State. It will not 
be denied that the Democratic party have ever 


| 


| 


| 
| 
| 


“belligerent power,’ 
been the champions of the reserved rights of || them ‘conquered provinces.”’ 


y these princi- 


| ples of the Democratic party the Government 


Under God that grand old party has placed 
this Republic in the van of nations. That 
policy was a strict adherence to the letter and 
spirit of the Constitution. | 

Sir, I believe, with the Democratic party, 
that the Constitution is a masterpiece of wis- | 
dom, capable of embracing a continent or a 
world; that it is a constitution of checks and | 
balances—checks against despotic powers, a 
triple government of legislative, executive, 
and judicial branches; that you cannot im- 
pair the power of one without disturbing the 
harmony of all; that centralization of the 
powers of the Government in one branch is a 
despotism. 

Sir, the Constitution of our fathers was 
founded on the Christian law of love; it was a 
work of compromise, glorious in its meee, 


has been administered and its policy shaped. | 


| intended to be as lasting as time; a sacre 


covenant which no man under its protection 
can break without meeting the retributive 
The men of the South 
attempted to break this heaven-born compact, 
and their land is desolate, their people beg- 
gared, and mothers weeping in almost every 
household, and will not be comforted because 
their sons are not. ‘The very instincts of the 
people of the North are to maintain sacred the 
compacts of that Constitution in all their 
entirety in letter and spirit; for this they poured 
out their blood and treasure as no other people 
have done. They were earnest in the war for 
the Constitution to the death; they are earnest 
now. I am not a prophet nor the son ofa 
prophet, but I predict to the dominant party in 
this House that if you carry out infractions of 
the Constitution, by bills of reconstruction 
and confiscation and legislative centralization, 
before ten years have run their course you will 
as a party be ground to powder between the 
upper and nether millstones of the States and 
the people. 

I said the Constitution is a compact; it is a 
covenant with the States, a covenant with the 
people, and a covenant with the individual man. 
Constitutions are made for minorities, not for 
majorities. Under theegis of that covenant the 
wood-sawyer in your streets, the pioneer wood- 
eutter of the West in his log cabin, has rights as 
sacred as the shoddy millionaire in his brown- 
stone palace; these rights all the power of a 
Congress or a State Legislature cannot destroy 
under any pretense whatever. In these rights 
he should be protected against the world. Sir, 
if there were but a single loyal man in the 
South who had rights under that covenant before 
the rebellion, when you strike down those 
rights and place him under a government of 
the bayonet, and say that his life, liberty, and 
property may be disposed of without due pro- 
cess of law, you violate the most sacred rights 
of a citizen of the Republic; and when you 
violate the rights of one you violate the rights 


| of all; you stab liberty at the very horns of her 


altar. 
When you strike down that great bulwark 
of the right of the citizen against executive or 


| legislative despotism—the great writ of habeas 
_corpus—extorted from a tyrant king at Runny- 
| mede, and incorporated in our Constitution, 


you violate his constitutional rights, and you 


| again stab liberty at the very horns of her altar. 


When you ignore constitutional law to legis- 
late for partisan pouse or partisan hate you 
display to the world an inconsistency, an igno- 
rance, and a folly that must retard the advance 
of republican principles and strengthen the 
thrones of kings. We see it in every bill of 
reconstruction. While you curse England with 
a grievous curse for recognizing the rebel con- 
federacy as a “belligerent power,’’ you bless 
the great ‘* Commoner”’ of thisand the last Con- 
gress with a heartfelt blessing for his new ver- 


| sion of international law that the rebels were a 


’ 


which alone could make 
Under the 
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great law-giver of Israel half the tri 
on Mount Gerizim to bless the go 1 eee 
on Mount Ebal to curse the evil: } r 
reserved for the modern Radical Levite to e 
nounce the alternate curse and blessing of 
Heaven on the same principle and the same * 

Congress, under the inspiration of Raj 

1 radical 

leaders, forgot the fact, settled for ages, tha: if 
a people engaged in war are belligerents thoy 
cannot be traitors, and if traitors they cany ; 
be belligerents, and legislate against these 
people as belligerents and at the same timo 
refuse them representation as traitors, 

Radical statesmen seem utterly oblivioy 
and sublimely ignorant of the fact that they 
expose themselves to the derision of eye, 
well-read lawyer on earth when they urge ¢} 
legislative branch to declare the rebels as bel. 
ligerents, and at the same time urge the judi- 
cial branch to try the rebel chief as a traitor 

Mr. Chairman, I do not believe that the 
sacred ark of our liberties can be overthrow, 
by armed traitors or a hostile world. [ do yo 
believe it can be overthrown by the Exeeutiy, 
because ‘he has no aggressive powers; | 4, 
not believe it can be overthrown by the judi- 
ciary, for they have no aggressive power: by 
I do believe that it can be overthrown by a fy. 
more potent than armed traitors or a hostile 
world—that foe is constructive power. | 
writers on mixed forms of government agres 
that the legislative branch is aggressive; and 
it was against this aggressive usurping power 
of the Legislature that the barriers of the 
judiciary were erected. Sir, it is no wonder, 
then, that the nation was startled at the assump- 
tion of power by this Congress, first by a 
bill reqmring a two-third vote of all the jus. 
tices of the Supreme Court, and finally by a 
bill forbidding the Supreme Court by even 4 
unanimous vote to declare an act of Congress 
unconstitutional. Sir, precedent begets pre- 
cedent, and this precedent would enable any 
Congress to overturn the Republic. 

Mr. PILE. Will the gentleman allow me 
to ask him one question? 

Mr. SITGREAVES. Yes, sir. 

Mr. PILE. The gentleman has spoken, as 
I understand, of the protection of the rights 
of loyal men in the South. I wish to ask 
the gentleman whether those loyal men, white 
and black, in the South do not ask Congress 
for their protection to overthrow and repu- 
diate those State governments set up by Mr. 
Johnson, and reconstruct those States upon 
the policy of Congress? 

r. SITGREAVES. The gentleman has 
misunderstood me. I was speaking of loyal 
men who were entitled to the rights guaran: 
tied by the Constitution prior to the rebellion. 

Suppose your reconstruction schemesare car- 
ried out by giving the domination of the south- 
ern States to the black man, and some future 

artisan Congress should find it necessary to 
disfranchise a State in order to maintain their 
ower—they declare that New York, Ohio, or 
ennsylvania have no republican form of gov: 
ernment because they have not given — 
to the negro—they may enact (as they would 
have a right to do under this precedent) that 
the Supreme Court shall not decide the uncon: 
stitutionality of an act of Congress without the 
concurrence of every member of the bench, 
and one justice would thus control the actios 
of the court. That one justice could be 
found. Human nature is the same in every 
age. The despot James II found a Jefireys 
to execute his hate and bathe the ermine of a 
chief justice in the blood of judicial murder; 
and party malice can find Jeffreys now to ex” 
cute party hate. Or Congress may declare . 
this Congress have declared) that they havet S 
exclusive power to decide the form of a St" 
overnment, and in either case the result would 
be that the people of New York, Obio, 
Pennsylvania would be disfranchised and place rn 
by some reconstruction act under a governmey 
of the bayonet, and could not appeal from the 
damning outrage. Sir, this very bp So 
will be used by the radical when the souther® 
States are reconstructed on a negro basis. 
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sir, before this constructive power claimed | 
hy Congress to overthrow the judiciary—that 
"7 bulwark against despotism ; that pride | 
yry of American people—all other powers | 
d by this and the last Congress shrink 
Sir, | ask any member of 


august 
and gl 
chame a 
into insignificance. 
this — 
pat, if the 
<a to confer such @ power on Congress? 
| ask, if it had been incorporated in the Cen- 
stitution, if the people of the States or the 
people of a single State would ever have rati- 
hed it? Yet this is the Constitution you would 
give to your children—a power in Congress to | 
disfranchise @ State, and place the lives, lib- | 
orties, and property of its citizens under mili- 
itary rale upon the same pretense now urged for 
the passage of reconstruction bills, and without 
appeal to any human tribunal, Sir, the time 
is rapidly approaching when these ** glittering 
generalities” about ** republican form of gov- 
eryment’’ and ‘‘ liberty, equality, and loyalty, 
wiich now conceal the schemes of reconstruc- | 
tion, will be torn from radicalism like the glit- 
tering vail from the face of the false prophet of 
Khorassan, and the people will see the face of 
a hideous serpent. : 

Yes, sit, there are modes of overturning the 
Constitution by violating its spirit while adher- 
ing to its letter. It was done in New Jersey. 
The late constitutional amendments were never 
submitted tothe people. The Legislature was 
convened in extra session but two months be- 
fore the annual election, to prevent that sub- 
mission and to pass these amendments, and 
they did pass them. This act of the New Jer- 
sey Legislature was in strict accordance with 
the letter, but who will say that it was not a 
gross violation of the spirit of the Constita- 
tion? thus showing that the organic law may 
be altered not only without the knowledge 
but against the will of the people. Yet this 
action of the New Jersey Legislature was ap- 
plauded by men who disfranchised ten States 
because they had ‘‘ no republican form of gov- 
ernment.’ 

Such are a few of the many fruits of recon- 
struction. Sir, we want no reconstruction; 
we want restoration. ‘This Congress can re- 





store the Union in an hour, and thus confirm 
the principles of and obey the behests of that 
great Magna Charta of the American States and 
the American citizen—the Federal Constitu- 
tion. 
Continue your insane policy of reconstruc- 
tion, based on the corner-stone of partisan 
hate and partisan ambition, those accursed 
principles which impel Satan in every conflict 
with God and man, and so correctly person- 
ified in Milton’s Portress of hell; carry out 
your policy of striking down the independence 
of the judiciary and the constitutional powers 
of the Executive, and so sure as effect follows 
cause so sure will this Republic be drowned 
ina sea of blood, so sure will the fairest tem- 
ple of human liberty that the sun of heaven 
ever shone upon go down with a fali that will 
shake the nations, and you and your children 
and the hopes of human freedom will perish 
alike in the mighty ruins. 
But disband your southern army; restore 
the Union of the States; let your legislation | 
now and henceforth be inspired by the law of 
Christian love, by that heaven-born charity 
whieh alone recognizes the true brotherhood 
of man; forgive your brother his trespasses 
4s you hope to be forgiven; let the sublime 
doctrines of Him who spake as never man 
spake permeate every law; let the ministers | 
of the living Ged burn no more unhallowed in- 
cense on His altars, bat teach the people that 
“ Righteousness exalteth a nation, but sin is a 
reproach to any people.’’ Then the voice of 
disunion will be heard no more in our borders; | 
then, with the eye of undoubting faith, we can | 
look through the cycles of coming ages and 
hold this great Republic standing immata- 
ble in her strength, waving her glorious flag, | 
ned with a hundred stars, over these 
,Overthe British Provinces, over the land 
of the Montezumas, and the Autilles islands 


1 


_ {ae 





of the sea, the great symbol of human freedom | allel — run,) 


an@.the sovereignty of God as the Ruler of the 
nation, until the last seven thunders shall utter 
their voices, until the heavens shall be rolled 


together as a scroll, and the elements shall 
| melt with fervent heat. 


Conservative, Radical, or Demo- || 
framers of the Constitution ever || 


| gave me in regard to the parallel between the 


I will yield | 


to the gentleman if the time he may oceupy | 


| unanimous consent of the committee. 





| 


Mr. WILLIAMS, of Indiana, obtained the 
floor. 

Mr. PRICE. I ask the gentleman from In- 
diana [Mr. WiL11aMs]to yield to me for a few 
moments. 
gentleman from New Jersey [ Mr. Sirersaves] 


rebels and the prodigal son. 
Mr. WILLIAMS, of Indiana. 


does not come out of my hour. 

Mr. PRICK. I hope it will not. 

The CHAIRMAN, That will require the 
Is there 


any objection? The Chair hears none. The 


| gentleman trom lowa has the floor for ten 


ininutes. 

Mr. PRICE, 
this Honse will, 1 believe, give me credit for 
having been an attentive listener during the 
whole of this session. 
good quality, | certainiy am “‘ a good listener.”’ 


| L have listened for the purpose of ascertaining 


where the truth may be; and I do not propose 
to oceupy the attention of the committee now 
except to reply to one single point of the argu- 
ment of the gentleman from New Jersey, [ Mr. 
SirGREAVES, | if argument it may be called. 


I have heard Story and Blackstone and Vat- | 


tel, and I know not how many other wrilers 


upon the law, common and international, quoted | 


here, and when I hear these quotations | always 


reserve to myself in my own mind the right to | 


judge of their correctness or incorrectness, 
the applicability or inapplicability, because 
these authors were only men. But when Lheara 
gentleman speak from a Christian stand-point, 
taking for his text an injunction of Scripture, 
when I hear him quoting from the Bible to 
prove the correctness of his 
principles, I listen then with double attention, 
beeause if he is able to support himself by 
authority from that point 1 take no appeal. 


And I give my Republican friends in tlfis House | 
notice that if it can be proved that the rebels | 


of the South occupy to-day the position of the 
prodigal son in the Scriptures, to which my 
friend from New Jersey has referred, then I 


will bid them a final farewell and seek admis- | 


sion into the party that can prove its doctrines 
true by the Scriptures. t 


I have been connected for some years past, I 
propose to inquire whether this claim in behalf 
of the rebels will bear the test of examination. 

Now, I have not read very lately the pas- 
sage of Scripture with reference to the prod- 
igal son, oad may not quote it exactly right; 
but I will give the substance, and I will thank 
any gentleman for correcting me if I depart 
from the record in any material particular. 


I wish to reply to the answer the | 


Mr. Chairman, both sides of | 


If I possess no other | 


osition and his | 


But before I sever my | 
connection with the political party with which | 
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| 








As I recollect the history of the prodigal son, || 


it was something like this: in the union which 
existed at that time (I must call it a union for 
the sake of the parallel) there were three 
States, one older than the other two. At a 
certain time one of the States conceived the 
idea of seceding. When this idea took pos- 
session of the mind of the party controlling 
that State he did not, as the rebels did in our 
ease, bid defiance to the residue of the Union 
and those composing it, but he made an ami- 
cable arrangement—and if I am correctly read 
in Scripture history it was not only an amicable 
but a legal arrangement—with them, by which 
he oak his 

It was conceded by the States remaining in that 
union that that part of the property belonged 
to him, and by an amicable and legal adjust- 


part of popuesy and no more. | 
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as the rebels of the South have 
done, after expending, according to the record, 
‘*all his substance in riotous Jiving,’’ was re- 
duced to a point bordering on starvation; and 
here again the parallel runs pretty fairly. And 
then, sir, if | remember correctly, he was sent 
out into the fields to feed swine, a not very 
reputable business in that country at that time. 
But, sir, at that point the parallel ceased en- 
tirely, if 1 have read the record correetly. | 
do not propose to give my opinions dogmat- 
ically in this matter, but I propose to review 





| the transaction ; and [ say that in my judgment 


the parallel ceases at that point. My triend 
from New Jersey, who seems to be read up in 


| Scripture history, has undertaken what no other 


man has had the courage to undertake within 
the last five or seven years: he has undertaken, 
if I understooé him correctly, to prove that the 
rebels are right from a Christian stand-point. 

Mr. SITGRBAVES. The gentleman has 
misunderstood me. 

Mr. PRICE. If I have mistaken the geutle- 
man’s meaning | hope he will correct me. Of 
course I do not wish to misrepresent him. 

Mr. SITGREAVES. Nor did I intend to 
make a parallel between the history of the 
prodigal son and his return to his father and 
the history of the rebellion, but merely to 
illustrate the law of Christian forgiveness. 

Mr. PRICE. Yes, sir, I understand that. 
But | asked the question, beeause I thought I 
might have misunderstood the gentleman, if he 
intended to compare the rebels with the prodi- 
gal of the Scriptures, and he answered me, as 
the reporters will testify and as the gentleman 
himself will not deny, that he did intend so to 
say. 

Now, then, at the point where the prodigal 
was feeding swine we find him reduced almost 
to death by starvation, And there, I say, the 
parallel ceases. Why, he was so hungry, ac- 
cording to the record, that ‘‘he would fain 
have filled his belly with the husks,’’ the food 
intrusted to him with which to feed the swine. 
But at that moment of starvation to which he 
was reduced he was too honest to steal. And 


| I askif the rebels have not tried to steal every- 


thing? 
Mr. CAVANAUGH. Will the gentleman 
allow me a question ? 

Mr. PRICE. No, sir; I am oceupying the 
floor by the courtesy of the committee for only 
a few minutes. I ask whether the rebels did 
not steal everything they could carry away and 
much that they could notcarry? Why, if they 
had been in the position of the prodigal, does 
any one doubt that they would not only have 
stolen the food given to the swine, but the 
entire herd of swine in the bargain? | Laugh- 
ter. ] 

Mr. CAVANAUGH. I hope thegentleman 
will permit me to ask a question, 

Mr. PRICE. Not fora moment; I have not 
time. Now, the prodigal stood there as an 
example of an honest man, but misled and in 
error. But the record says ‘‘ when he came 
to himself.”” I quote from memory, and if | 


| am incorrect there are plenty of gentlemen 


who can correct me. Now, when he came to 
himself and found out his abject condition, 
when, looking back along the history of the 
past, he reflected on his conduct for the last 
years, as insane and wicked as it could be, 
what did he do? Did he say, ‘‘ I will return to 
the old Union. I will say to those who remain 
there, I propose again to take part in the gov- 
ernment of that concern?’ Not a word of that 
kind, sir. Did he say, ‘‘I will go back and 


| examine the record that they have been wak- 


ment he retired from the concern, taking with | 


| him only the property which belonged to him. 


Without reviewing the transaction in detail. 


|| I will merely say that the State that went out 


of that anion, after behaving as. insanely, if 


|| you please, (and I will agree that here the par- 


i 


ing since I have been gone, and if I find any- 
thing that they have done in my absence that 
I do not agree with [ will tell them it amounts 
to nothing, it is unconstitutional because they 
did it while I was out of the Union or was not 
represented?’ Not a word of that kind; but 
he looked the facts square in the face—and to 
this I call the particular attention of my friend 
from New Jersey—and said, as an honest and 


repentant ‘‘] will arise and go to. my 
father.” What then? ‘‘I will say, ‘ Father, 








Serb A SB 
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-not quote Scripture correctly. 
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i have sinned against Heaven and i in thy sight, 
and am no more worthy to be called thy son ; 


make me as one of thy hired servants.’’’ He 
did not ask to be taken in on terms of equality. 
He begged only to be taken under the old roof: 


tree—in the old Union. Hesaid, ‘Give mea 
place never so humble and menial, but only 
take me back on any terms. I am willing to 
be a servant in the household ; Ido not ask to 
be made an equal.” 

That is what the prodigal did. But how is 
it with regard to the rebels of the South? I 
shail be glad to hear that they are repentant ; 
and when they come back in the way the prod. 
igal came, I am as ready to receive them as 
my er, from New Jersey or any Other man 
ean be 

Mr. CAVANAUGH. I desire the gentleman 
when he quotes Scripture to quote it correctly. 

Mr. PRICK. My friend—whose name, by 
the way, I do not happen to know—says [I do 
If he will cor- 
rect me I will be obliged to him. 

Mr. CAVANAUG 1 said I desired that 
the gentleman should quote Scripture correctly. 
In the case of the rodigal, when he came home 
his father fell on fis neck and welcomed him. 

Mr. PRICE. Oh, I had not got to that part 
yet. {Laughter.] I had not come to the ery- 
ing part. {Laughter.] My friend on the left 
will not take it ill. 

Mr. CAVANAUGH. Certainly not. 

[Here the hammer fell. ] 

Mr. PRICE. I want to say to the gentle- 
man who interrupted me—— 

The CHAIRMAN. The ten minutes allowed 
to the gentleman from Iowa have expired. 

Mr. PRICK. I did not ask for ten minutes. 

The CHAIRMAN. If there be no objection 
the time of the gentleman will be extended. 

Mr. ELDRIDGE. I will not object if some 
gentleman on this side is allowed to quote 
Seripture in reply. 

The CHAIRMAN. The gentleman desires 
an extension of histime. That requires unan- 
imous consent. 

Mr. HIGBY. T rise to a point of order. 

Mr. PRICE. Ido not make any such re- 
quest. My time was not limited. 

Mr. CULLOM. I submit that the gentle- 
man from Iowa was not limited in the time 
allowed him. 

Mr. HIGBY. That is the point I was about 
to make. 

The CHAIRMAN. The Chair understood 
the gentleman from Iowa to apply for not ex- 
ae ten minutes, and the question was so 
put and voted on by the committee. 

Mr. HIGBY. This is the first I have heard 
about ten minutes. 

Mr. PRICE. I should close in a few min- 
utes any way. 

The CHATRMAN. 
the time of the gentleman will be extended. 

Mr. ELDRIDGE. I ask the Chair to put 
the question in the form I suggested, that the 
same length of time be granted to some gen- 
tleman upon this side of the House. 

Mr. PRICE. I do not ask an extension of 
time, for my time was not limited. I only 

want to say, in conclusion, that when these 
ptotta at the South come back in the way the 
er igal son did I am willing to receive them ; 

ut without some guarantee embedded in the 
bulwarks of the Constitution for their future 
good behavior, never; no, never. 

Mr. HIGBY. I hope the gentleman will be 
allowed to go on, and that some gentleman on 
the other side will be heard. 

Mr. ELDRIDGE. All we ask is that we 
be allowed time to vindicate history and the 
Scriptures. [Langhter.] 

Mr. PRICE. I do not ask further time. 

Mr. WILLIAMS, of Indiana, then addressed 
the committee on general political topics for 
one hour. [See Appendix. ] 


FINANCIAL CONDITION OF THE COUNTRY. 


Mr. MORRELL. The financial condition 
of the country is not unlike its military condi- 
tion during the first years of the late war. There 


If there is no objection | 
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|| to be masters of the situation. 
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is now, ‘asthere was then) urge ,urgentneed foraction 
but it is impossible to take a single step with- 
out endless debate, and the men of theory seem 
The history of 


| the late eventful years justifies some disrespect 


| for precedentand very slight regard for proph- 


| we must do as much in finance. 








The work, 


great as it is, demands neither scholarship nor 


| genius, but qualities which are as useful in the 


conduct of public affairs—practical sense, earn- 
estness, and above all conscientiousness. Such 
common qualities in their best development 
have the force of genius, and in new circum- 
stances they inspire originality. 

Our revolution is half completed, for old 
things have passed away, and it remains to 
make all things new. We see exhibited in the 
southern States the disasters resulting from 
an effort to return to an old order of industry, 
which made their working men chattels and | 
enslaved the labor of the whole country; and | 
we have suffered from an administration of | 
national finance which, if it had any policy, 
sought to restore the statu quo ante belle um by | 


ecy. We rev olutionized the art of war, and 


| what is called a return to specie payments. I 


take it to be the part of common sense to recog- 
nize accomplished facts, and it appears to me 
quite as easy to reénslave the negro as to re- 
instate the planting interest or revive the mone- 
tary system displaced by the war. To go back is 
clearly impossible. We must accept the situa- 
tion, honestly appreciatingall its obligationsand 
embarrassments, and out of new circumstances 
we must carve a new path by which we may 
advance to orderand security. That the pres- 
ent condition of the country is perilous all must | 
admit; but the way to safety possibly lies close 
beside us. We may be surprised to find how 
plain and easy it is, and the greatest help may 
be derived from seeming obstacles. If we will | 
only act, advance, anything, everything, is pos- | 
sible. Men of theory who opposed the voyage | 
of Columbus drew their strongest arguments | 
from the known spherical form of the earth— | 
he might sail down on one side, they said, but 
how could he sail up on the other? After he 
set sail he never encountered this difficulty. 
Every day that passes without announcement 
of some definite policy aiming at a certain 
resumption of specie payments, 1 is fraught with 
danger to our national honor. From the enun- 
ciation and discussion of a multiplicity of finan- 


|| cial theories, one dominant question has at last 


shaped itself, and it is summoning mighty 
opposing forces for a conflict, the issue of 
which no man can anticipate. It is the ques- 
tion whether the financial indebtedness of the 
country shall be paid with what all the world 
recognizes a8 money, or with that which 
has the character of money imposed upon it 
by the mere authority of law. Shall the Gov- 
ernment inforce its option to prematurely re- 
deem its bonds in an irredeemable currency 
or shall it provide for their payment at maturity 
in coin? 

It has been asserted and denied that the 
various laws authorizing the creation of dif- 
ferent forms of debt bind the Government to 
their payment in specie. It has been asserted 
and denied that whatever doubt may be in the 
law must be set at rest by the representations 
of the authorized agents of the Government 
made while negotiating the loans. On the 
one side it is alleged that it is of right the im- 
perative duty to pay the bond-holders in the 
same sort of money which they loaned to the 
Government. On the other, this proposal is 
denounced as a gross breach of faith and as 
repudiation in disguise. Men of reputed states- 
manship and conspicuous patriotism give to 
each side the weight of their abilities and the 
sanction of their personal character. A mul- 
titude of obscure questions are thrust into the 
controversy, so that the understanding of plain 

ople is darkened and the popular conscience 
m danger of serious perversion. I believe that 
there are many men of this nation who have 
not a sense of mere fractional responsibility for 
the honor or shame of their Government, and 
who will never approve the policy of quasi 


foraction; |] repudiation. 
toa nice construction of the law ; for j 


guage is at all donbtful it should be ta 
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I think they will give little aoe ght 


f the Ian. 


ken m 
strongly against the Government. It heehes 


least be taken in the sense in which it was oo 

strued at the time the contract was made: - 
if through misunderstanding one of two lean 
tracting parties must suffer loss, the party wh 
occasioned it should bear it. It is a question 
not only of morals but also of policy. We fens 
not afford to palter with the public creditor j, 
a double sense—to keep the word of promise = 
the ear and break it to the hope, ; 

The principal of the debt must be paid jy 
lawful money, and if another sort of debs ; is 
made lawful money for the purpose of pay- 
ment, the latter must also be paid. The only 
hope of profit from this devious way arises {ror 
the expected degradation of the public credit, 
Itis believed that the legal tenders issued jn pay: 
ment of the bonded debt will be so nearly 
worthless that they need never be redeemed, oy 
that they may be funded 80 as to bear but g 
nominal rate of interest, in bonds which may 
be made payable at some indefinite time—ip 
another sort of promises made lawful money, 
If the nation is constrained to eventual honesty 
this sort of trick and subterfuge can bring no 
profit. It is repudiation by circumstance, 

It is said that this is not a question of morals: 
but its decision must affect the popular cop. 
science. The Government of the United States 
should practice the morality which it is its 
province to prescribe. It is its duty to define 

right, impose law, and prepare a way that 

Christian people may walk therein, and it 
should exhibit in all its dealings the most sern- 
pulous honor, and set examples of rectitude 
for the imitation of its citizens. 

I regard the scheme of paying bonds with 
legal tenders as a prelude to a project of gen: 
eral repudiation, which already finds its advo- 
cates. It 13s a step upon the downward road 
leading to national disgrace and dissolution. 
I hope it may not be taken; but if it is taken 
my hope is that, the consequences being appa- 
rent, t the aroused conscience of the people will 
denounce it as a crime. 

The premature agitation of this question is 
an ill omen. It shows an urgent haste and 
defiant preparation for wrong-doing that would 
create opportunity where none exists. | be- 
lieve no part of the funded debt of the United 
States is presently demandable ; but the Govern- 
ment option of redemption is now operative 
upon a large portion, the interest upon which 
is most burdensome, for no one denies that the 
interest must be paid in coin. 

I think, sir, it will be well to postpone fora 
time the discussion of payment of the prinel- 
pal, and give all our energies to a wise and 
earnest effort to make the currency equal in 
value to gold. It will be easier to do this now, 
while recognizing the force of every express 
and implied obligation and while credit is unia- 
at than after awhile, when we will have 

estroyed the nation’s credit and impoverished 
our own citizens, who are the holders of more 
than three fourths of the public debt. If we 
do this the question of repudiation w: ill never 
arise, for it will be a matter of no ccasequence 
to the creditor whether he reccives ‘vin 
currency. 

It is clear to me that we cannot begin to pay 
gold till we have it, and having it we should 
not begin to pay it until we have provided that 
it shall not escape to foreign countries, but 
shall surely find its way again in sufficient quar” 
tities tothe public Treasury. During six years 
of suspension the Treasury reports show that 
we have paid away to foreign nations in excess 
of receipts nearly three hundred million dollars 
in precious metals, or coin, an amount = 
equal to the total annual production throug 
out the world. Considering this in connection 
with our immense export of other domes 
products and interest-bearing evidences © 
debt, it is plain that our trade with foreign 
countries is absorbing all the commodities mt 
can export, including gold, and leaving a de : 
against us, to secure which we are placing 
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foreign mortgage upon our own labor and that 


of future generations. While this state of | 
things continues we cannot expect resumption | 
of specie payments, and it is very doubtfal | 
¢ the ‘Treasury will be able to procure the | 
2 150,000,000 of gold annually which will be | 
required to pay the interest of the debt after | 
ii outstanding obligations are funded in six 
per cents. ‘To obtain this from customs, the 
y source accessible under present laws, we 
must import foreign merchandise at present 
rates of duty to the amount of about three hun- 
dred and seventy-five million dollars, an excess 
over the large average importations of the ten 
years prior to 1860 of $70,000,000, or an aver- 
age of ten dollars per capita for the whole 
population of the country estimated at thirty- 
six and a half millions. 

Experience has demonstrated that the effort 
to take more than eight dollars per capita of 
foreign commodities results in disaster and the 
loss of the capacity either to purchase abroad 
or produce at home. Besides, under this sys- 
tem we must constantly be getting worse off 
instead of better ; for, allowing for undervalu- 
ations, the country would be incurring a debt 
of $100 to be paid in gold abroad for every 
thirty-three dollars that would acerue to the 
Treasury. Here is the dilemma, I think, 
plainly and fairly stated, and I invite its eon- 
sideration by those who clamor for immediate 
return to specie payments. We can never 
obtain the power to use gold as currency by 
consuming foreign commodities. It is throw- 
ing the shad to catch a sprat. Seeking in 
that way for gold to pay interest we are rapidly 
and surely changing the character of the prin- 
cipal of our debt. It was a debt due from 
the Government of the people to the people, 
onerous, it is true, but the creditor had part 
of the burden and the debtor had part of 
the benefit, and beyond the first loss which || 
it represents nothing of value was withdrawn 
from circulation. It is now fast becoming a 
debt due by the Government and the people 
to foreign nations, representing a loss in which 
there is no honor and demanding payment 
which admits of no evasion and from which 
there will be no profit. It was a memorial of 
the precious things which a self-sacrificing 
people cast into the furnace of patriotic war. 
itis assuming the likeness of dishonored ob- 
ligations of luxurious and fraudulent insol- 
vency. 

Sir, we must suspend the payment of gold 
abroad before we can resume at home. We 
must stop the ebb of the precious metals and 
make the tide flow to our own shores ; we must 
substitute economy for wastefulness, home- 
spun and home-made for foreign manufac- 
tures; in short, in our commercial relations 
with other countries we must cease to be a 
debtor nation. 

[be effort to put the balance of trade in our 
favor by curtailing our imports will involve 
some loss of duties to the ‘l'reasury which the 
country, out of its resulting gains, will be abie |; 
in some way to make good. 

In only two years of the ten prior to 1866 
would duties upon imports, at existing rates, 
have approximated the sum of $150,000,000. 
I need not say that one of these years precip- 
ated the disasters of 1857, and the other 
prepared similar calamity, which was in a 
measure lost sight of in the patriotic pas- 
sions kindled by the breaking out of civil 
war. At the present rate of iorty per cent. 
daty, the average imports of those ten years, 
uvolving two calamities, would have paid 
3122,000,000. 

By reducing imports to this average, if we 

1 no mistakes to repair, and if we could 
maintain the exports of our great staples at 
the high point reached in 1866, we might, upon 
the estimate of Mr. Secretary McCulloch, put 
the balance of trade slightly in our favor. But | 
we know how greatly the export of cotton has |, 
fallen off, and the Secretary’s estimate of the |, 
“ance against us in the trade of 1866 is cer- || 
fall too low by $100,000,000. I have care- | 
ay examined the ‘Treasury reports, and also || 


1 
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| rate of the first four millions. 
| mission Report, No. 10.) 
such a system, not to asingle article for its pro- | 
| tection, but upon the entire schedule of im- 





the estimates of business men upon our finan- 
cial operations with foreign countries, which 


|| leave no trace in the custom-house, and mak- 


ing the most moderate and favorable caleula- 
tion, I conclude that.our foreign trade of 1866, 
after absorbing $82,000,000 in gold, left upon 
us a debt of not less than $200,000,000, which 
was settled by transferring $280,000,000 in 
bonds to foreign countries. I know that this 
estimate will be regarded by many as too small, 
though double that of the Secretary; but I 
desire not to be regarded as an alarmist, and 


I would encourage the country by holding | 


forth the possibility of salvation through an 
act of heroic public virtue. 
question of timé. As yet the matter is within 
our control, and we may choose whether we 
will renounce extravagance, economize our 
means, and provide for our wants by the work 
of our own hands, or persist in the course we 
are now pursuing and await the day when 
sharp necessity will dictate harder terms to us. 
If we will voluntarily impose such duties upon 
imports as will effect their reduction to the 
extent that otherwise must soon be forced upon 


It is merely a | 
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other way. Or let the Treasury record: the 
daily rate of exchange, and whenever it rules for 
thirty days at above $4 88 per pound sterling, 
add ten percent. to customs duties, of which the 
Secretary of the Treasury shall give notice, with 
like additions after every period of thirty days 
until exchange is at par or in our favor. Under 
such a system the Secretary should have little 
or no discretion, and it would produce no dis- 
turbing or disastrous effects, for its operations 
would always be anticipated. It would become 
the interest of importers to watch carefully the 
effect of their operations, and see that they did 
not press the country beyond its needs and its 
se topay. I make these suggestions in the 
ope that they will meet with criticism which 
will demonstrate the practicability of operating 
in some way a system of checks and balances 
that will regulate foreign trade, so that our na- 
tional expenditures, honestly estimated, shall 
not exceed our income. 
It is possible for this country to have a 
healthy commerce, for imports may be reduced 


| without hardship to about what they were in 


us, domestic industry will bridge over the gap, || 
and having command of the precious metals | 
we may begin to pay our debts in gold, or in eur. | 


rency that is as good as gold. A reduction of 
imports to $250,000,000 will cause a tempo- 
rary Treasury deficit of needed gold duties to 
the amount of perhaps $25,000,000, which may 
easily be obtained from a few sources without 
imposing undue burdens upon productive in- 
dustry. Whisky might be made to pay to the 
Treasury $40,000,000 in gold, and $15,000,000 


| in gold might be obtained from tobacco. 


The necessity of resorting to these or similar 


| sourees will probably not arise, for the effect 
of adopting a sound customs policy will be to | 


stimulate te and enable the country 
to take and pay for such an amount of imports 


| as will provide revenue without endangering 


our financial solvency. I would rely upon the 
surplus fund nowin the Treasury to make good 
temporary deficiencies; but if it should fail it 
will be easy to provide in the way I have indi- 
eated for the largest demand that can posssibly 


| be made, and larger than will be made; for 


with the balance of trade and exchange in our 
favor, the interest on $1,000,000,000 in bonds 
held by foreign countries will be paid without 
remitting a dollar in gold or drawing a dollar 
from the Treasury; and such a surplus will 
rapidly accumulate as must insure an early 
resumption of specie payments. 

To maintain this favorable situation I would, 
to use a mechanical phrase, impose a ‘‘ gov- 
ernor’ upon our foreign commerce of such 
legal construction as to make its operations 
nearly automatic. Our system of ad valorem 
duties, with their attendant frauds and accom- 
panying undervaluations, makes it difficult to 
set up a reliable alarm-clock in the custom- 


| house, or we might adopt a feature of the Bel- 


gian tariff with satisfactory results. I allude 
to the special schedule by which linens coming 


| from France are charged with a specific duty 
until the quantity of four million pounds has || 


been imported. When the amount imported ex- 
ceeds that quantity, and does not exceed six 


| million pounds’ weight, the duty is increased 
upward of fifty per cent. ; and when the quan- || 
tity exceeds six million pounds’ weight all im- |, 


ported within the year is charged double the 
(Revenue Com- 
If we could apply 


ports, with a view to checking excesses and 


| maintaining the balance of trade in our favor, 


the results would be beneficial to all interested 
in foreign and domestic commerce. 
Other methods involving the same principle 








and free from practical difficulty suggest them- 


selves. Let it be provided that whenever in 
any quarter the export exceeds the import of 
bullion and coin, ten per cent. duty shall be 
added upon the whole fist of dutiable imports 


| until equilibrium is restored, with correspond- | 


ing reduction whenever the tide shall turn the | 


|| which are now accessible to everybody. 
| therefore made them the basis of argument and 


| stand. 


1863. I have not the data which would enable 
me to make a careful analysis of the trade of 
the past year; but judging from its general re- 
sults it has been in every respect as disastrous 
to the country as that of 1866, the details of 
f have 


illustration. Taking the Secretary's estimate 
of undervaluations in the year 1866, we sent 
abroad for over twenty million dollars’ worth 
of iron and steel manufactures, which we should 
have made better and perhaps cheaper at home. 
We imported $20,000,000 worth of cotton pieee 
goods and brought our domestic mills to a 
We sent abroad bonds oy gold for 
$33,000,000 worth of silk goods, in which we 


| bravely arrayed our women, in anticipation of 


\@ speedy return to specie payments. 


We spent 
$70,000,000 for textile woolen fabrics, areakinn 
down our home manufactories most thoroughly 
and effectually. We inflated our corporeal cir- 
culation with $7,000,000 worth of foreign spirits 
and wine, and smoked $3,000,000 worth of fine 
foreign cigars. To the extent that we refrain 
from going abroad for these things, or for any- 
thing, I think it is clear that we wili effect a 
saving to the country. 

I know this idea is deemed by some to be 
chimerical. It is claimed that trade enriches 
a people, and that if we do not buy we cannot 
sell nor make a profit. I am certain that for- 
eign countries take from us only what they 
must have, and if we did not get our pay in 
other commodities we would get it in coin, 
upon the same principle that they take coin 


| from us. Buy where you can buy cheapest is 
| the maxim of the free trader; and we must 
' compete with the world if we carry our pro- 


ducts to the markets of the world. To the 
turgid sentiment of Cobden, free trade the in- 
ternational common law of the Almighty, it 
is sufficient to oppose an universally recog- 
nized fact finding its expression in this simple 
maxim: ‘* There is no friendship in trade.”’ 
I do not see how foreign trade is to help us in 
our effort to distribute equitably the waste of 


| five years of destraction over fifty of production 
|'—or one hundred, if we may have so large a 


divisor. Our debt must be paid from the sur- 

lus earnings of ourown industry. We must buy 
leas and produce more; we must work harder 
and more skillfully ; we must cultivate and mine 
and manufacture ; old industries must be in- 
creased and new ones introduced. We may be 
awkward about something at first, but in the 


| end we will do it quicker and better than any 


Englishman or Frenchman or German that 
lives beyond the seas. 

In the prosperity of the industry of the coun 
try all financial questions will find their ulti- 
mate solution; but without our commitment 
to a-sound financial polity we shall never com- 
mit ourselves to the economies which will stim- 
ulate industry and make national independence 
possible. It was forthe purpose of having the 
country committed to a policy that I proposed 
a bill (H. R. No. 75) to provide for a reserve 
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of goid in the Treasury and in the national 
banks. 





If it be true that the Treasury must soon be | 


unable tc meet the demand for gold interest 
then resumption upon its present store would 
be wickedness or idiocy. It would transfer 
gratuitously to private coffers millions which 
inust at once be bought back at a premium. 
Any honest and business-like plan which may 


| 


| 


' 
} 


| 


Le proposed will involve some ancillary legis- || 
lation, and if this bill becomes a law and it is | 


determined that a certain amount of gold will 
insure resumption, a way will be found to get the 
money. I would not prolong for one unneces- 
sary hour the curse es depreciated curreney. 


Now that the war which necessitated the depre- | 
ciation of the currency is over, it is a shame to | 
the country that its credit is degraded, and the | 
Any | 


more humiliating because it is needless. 
private individual having proportionally such 
means as the United States has, who would 
allow his paper to be depreciated from thirty 
to fifty per cent. would be regarded as a dolt 
by men of business. The desire of honest and 
prudent citizens is for resumption of specie 
payments; but they do not wish to see it at- 
tempted without due preparation or under the 
risk of probable failure. It was and is my 
desire in suggesting the accumulation of a cer- 
tain amount of gold in the Treasury, to secure 
the adoption of 

notice and prepare the way in such fashion 
that the country may advance step by step, 
not rapidly but surely; so establishing itself 
at every step that revulsion will be impossible. 
This brings me in conflict with those who will 
use no means, brook no delays, and who de- 
mand immediate resumptiun without regard to 
consequences. 

Probably $1,000,000,000 is less than the 
amount of interest-bearing indebtedness of the 
Governmentand people of the United States held 
by foreigners. A large portion of this would 
be returned for redemption instantly upon the 
appreciation of the currency to gold value. 
The Englishman who yesterday bought a thou- 
sand-dollar bond for $750, in gold, would send 
back his bond for reconversion and demand 
the gold. He would not wait an hour, for fear 
that the experiment of resumption would prove 
a failure; and he would be justified in so be- 
lieving while the balance of trade remained 
against us. If the ability of the Treasury to 
continue to pay gold was doubted, everybody 
would want gold; but | would go assure its 
ability to pay gold that next to nobody would 
want it. Prepare the way so that a!l the world 
can see and note the gradual and ceviain means 
to this end, and everything will help us to reach 
it. The present rate of interest of our bonds 
would tend to neutralize the very gradual in- 
crease of their exchangeable gold value from 
day to day, and owing to this gradual increase 
of value they would be more sought after as a 
permanent investment, and they would be at 
or above par abroad before we touched the 
point of resumption. At home the effect would 
»e similar. The currency would gradually rise 
to a gold level, and all business interests would 
adjust themselves to the new order of things 
without panic or any derangement of industry. 
It is an easy macadamized read, leading upward 


and forward, wide enough to accommodate the | 


appliances and accumulations of enterprise and 
labor. It is an advance to specie payments, 
while what is called a return to specie pay- 
ments is a Bull Run route, leavinz arms, ac- 
couterments and baggage in the hands of the 
enewy. 

One hendred millions of gold in the Treas- 
ury 18 not enough to begin with; indeed, I 
doubt if any sum short of our entire indebted- 
ness would be enough while the current of 
trade is sweeping it by millions from our shores. 
But if we commence to accumulate by turning 
the tide in our favor, and provide that it shall 
remain so, we may safely resume at any time. 
[ would provide for the accumulation of $200,- 
000,000 in gold as a means of bringing the 
balance of trade im our favor, as well as an 
evidence that it is so. 


a plan which will give ample | 
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If we will confine our imports of merchan- 
dise below the value of our exports we will 
secure national solvency, insure the convert- 
ibility of our currency at all times into coin at 
par, and, allowing the volume of the currency 
to be regulated by demands of business, an 


| abundance of money would make a ready home 
| market for Government securities at a low rate 


| of interest. 


I risk nothing in predicting that 
our whole national Eaatestiuess could be con- 
verted as rapidly as it can be called in into a 
long four per cent. loan. The Treasury expe- 


‘| dient of selling specie kas had just the oppo- 


site effect from what it was intended and 
expected to produce. It raised the price of 
gold, for the reason that it stimulated importers 
and foreign agents to order goods. Increased 
importations overreached the Seeretary. Bad 
in policy, it was worse in principle, and deserves 
to . stigmatized as speculation in national dis- 


|| grace. Itis amazing that such operations should 


|| be reported with official complacency ; for it is 
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as if a business man should publish in his an- 


| nual balance sheet as a part of his profits, the 


money he has made by buying in his own paper 


| at a large discount. 


The Secretary and his friends deem it es- 


|| sentially necessary that the price of all com- 


modities should be reduced, and confidently 
assume that the only means of effecting a 
reduction of prices is to reduce the volume of 
the currency, for the alleged reason that the 
amount of money in the country is at all times 
an exact measure of all values—a theory which 
has been philosophically disproved, and which 
may be discredited by the most superficial ob- 
servation. 

In times of great financial embarrassment, 
when the currency was reduced to the lowest 
points, as in the years from 1839 to 1845, much 
of the business of the country was done with- 
out the use of money, The farmer traded his 
eggs and butter for tea and sugar, and ex- 
changed his heavier crops of grain, &c., for 
what he needed that he could not produce; 
and thus the transfer of crops and purchase of 
supplies was made in many instances without 
the actual paymeut of a single dollar in what 
is termed money. There have been times 
within the last ten years when many of the 
largest manufacturing establishments of the 
country were compelled to pay their workmen 
in traffic or suspend operations, Indeed, | 
am informed that such is now the condition of 
affairs in some of the iron and mining districts 
of Pennsylvania and also in the far West—the 
order on the store for supplies taking the place 
of money. Yet who will contend that there is 
no value in this traffic because no money is 
used to measure it? Money cannot be the 
exact measure of values, otherwise there would 
be no value where there was no money. Money 
is but one of the means of making exchanges, 
and its abundance or scarcity only affects values 
in the proportion of its own solvency and the 
facilities it affords as a stimulant to the pro- 
duction, transportation, and consumption of 
commodities. Bread and meat were lower 
priced in the third year of the war than in the 
year before the war, though they were floating 


| upou a rising tide of irredeemable currency ; 


and they are as high now as they were in 1865, 
notwithstanding the very considerable reduc- 
tion of the currency and its wider distribution 
by the opening of the southern States. 

Taking the last six years it is impossible to 
demonstrate by comparison that the average 
cost of the necessaries of life has been deter- 
mined by the amount of money in circulation; 
and ae comparison suggests the sibility 
of getting back to old prices, if that be desira- 
ble, without destroying the machinery by which 


_ exchanges are now made. 


I believe it to be a fact that inerease of the 
volume of the currency has had of itself but 
an imperceptible effect upon prices, and the 
Ephesoney of this may be very simply stated. 

Vhen the country is prosperous additional 
millions of currency are rapidly absorbed by 
industries, and inereased production tends to 


equalize values. The additional millions, if | 
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spent at home, are a spur to industry. 
though there may be ae purchasers fer ; na 
tain commodity where before there wag od 
one, or though the purchaser may have doubled 
his consumption, the producer has also enlarged 
his powers and more than doubled his capacity 
of production, or there are two producers wher, 
there was but one before. Undera sound seen 
trade policy, expansion of the currency can = 
duce no permanent effect in enhancing md 
until it passes beyond the point where it er 
be overtaken by expanding productive indus. 
try. That we have never yet reached this ies 
may easily be demoustrated. 

Want of faith in the Government, threats of 
foreign interference, and relative and absolute 
scarcity were the principal causes of the great 
fluctuations in prices during the war. The firs 
two causes conspired to raise the price of gold 
which spurns the image and superseription 
of imperiled nationality, and which was do. 
sired either for commerce with foreign coyy. 
tries or as a refuge in the day when our Amer. 
ican gonfalon, the Treasury note, should go 
down forever. To the extent that these desires 
interfered between buyer and seller, and to the 


| extent that the fears out of which they sprung 


could be influenced from day to day, the price: 
of all commodities were influenced, yet not 
nearly so much as has been imagined. he 


| great cause of increase of prices was relative 


or absolute scarcity. The constant and jm. 
perative demand for articles of prime necessity 
for the use of the armies of the United States 
greatly stimulated the industry of the country, 
and it could have been supplied had it been 
regular. But the consumption of war is neces. 
sarily varying and spasmodic, and its unex- 





pected demands have the effect of disturbing the 
markets and all contributing industries. The 
wants of the armies were supplied through a 
few agencies, and required enormous concen: 
trations of food and material at a few places 
within limited periods of time. The men com: 
posing the armies would in peace supply their 
needs by means of innumerable agencies at a 
multitude of places without haste or disturb- 
ance. ‘They did not consume more afier their 
enlistment, but the method of supplying them 
and the waste and destruction of war caused 
a relative scarcity. Added to this there was 
an absolute scarcity of certain articles of prime 
necessity. Ido not concede that any part of 
the expansion in the price of commodities was 
directly and necessarily caused by the expan: 
sion of the currency, and I maintain that if 
during a like period of expansion domestic 
industry should receive from law the protec- 
tion accidentally afforded it by war, prices 
would not rise, but would steadily decline 
under the influence of the active competition 
of increased production. 

Popular theory is at fault with regard to the 
| effeets of expansion; bat its worst fallacy lies 
in the assumption that the effects of contrac: 
tion and expansion are inversely and unt 
formly proportionate. Contraction has an 
immediate and far-reaching effect, widely dif 
ferent however from the expectations of It 
advocates. An invalid might gain in weight 
pound a day fora limited time, and the increase 
would be both a consequence and cause 0! 
vital power; but to suffer an equivalent loss 
| would entail the loss of something more than 
& proportionate amount of strength—it wou 
result in death. As everything concurs to new 
tralize expansion within certain vital limits, 8° 
| everything becomes the ally of contraction and 
increases its effect.. The mere ramor of it's 
potent for disaster. It is contended that 
reduction of the volume of the currency wou" 
| cause only a proportional shrinkage of curre’ 
values, I cannot believe this. 1t is suppose" 
that this shrinkage would be uniform and equ 
‘ble. Most certainly it would not be. We at 
| told that it is the road to specie payments. | 
| believe it to be a no-thoroughfare, a cul-desa, 
| flanked by sheriff's officers and closed in by the 
| poorhouse. ae 1a 
| We have been told how much easier it Lowe 
| be to pay taxes if we had but half the amou» 
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of money we now have, and what profit would 
result from this reduction to agriculture, man- 
ufactures, labor, andtrade. We have been lee- 
tured to “restore the currency to its natural 
yolume, i. : : 
that ‘‘ whenever the excess of currency is with- 
drawn wages will return to their natural rate. 


jars per capita, as im 


the natural rate of wages is thirty cents a day, 
asin Belgium, fifty cents a day, as in Great Brit- 
gin, the $1 50 of Pennsylvania, or the peck of 
corn and pound of bacon per week of the late 
so-called southern confederacy. But what will 
be the relation of the capitalist to this new 
order of things in which it will be easier to 
pay a large debt with little money than with a 
yreat deal, and in which everybody will save 
bythe loss of a large portion of the circulating 
medium of the country? The first effect of 


anticipated or actual scarcity of money is to | 


embarrass the operations of trade, reduce con- 
sumption, and hamper or Pepe PROP aeD TS 
industry. Whatever is most readily convert- 
ible into money suffers least, but upon the 
house and farm, in which are stored the sav- 
ings of industry, the storm falls with cumulat- 
ive violence. The schemes of the improver 
come to nought and the horn of the money- 
lender is exalted. Beneath the weight of his 
lien the roof-tree falls. In such times labor 
ceases to be convertible and the condition of 
the laborer is most to be pitied, for it is nota 
question with him whether he shall receive 
nominally less for his commodity, but whether 
it will find a purchaser at any price. His pre- 
tended friends would make him believe that 
he is now robbed of his rights by a redundant 
currency; but when no longer befriended by 
the greenback he will make acquaintance with 
the non-exemption note, a form of contract 
which the devil had not the hardihood to pro- 
pose to Doctor Faustus. 

From facts lying within the range of my 
daily observation T deny that expansion of 
the currency has made poor men poorer. 
While it was in progress Tavs seen incum- 
brances paid off, a multitude of small holdings 
acquired, and comfortable homes of working- 
men established and adorned. It has been 
the friend of industry, and, coupled with the 
accidental protection of the premium upon 
gold, has done much to mitigate the hardships 
and repair the waste of war. ido not speak from 
theory but from facts within my own knowl- 
edge; and [ could give names and times and 
values and particular instances from a history 
which does not disclose one single exception. 
Furthermore, while rearing and paying for 
a home, not a few, but a large number of 
workingmen, spared enough of their earnings 
to send abroad to Wales or England or Ireland 
or Germany the money to bring into the coun- 
tty some relative, a skilled workman, unable 
himself to save the cost of emigration from 
his scanty wages. The stream of thrifty and 
intelligent men thus poured upon our shores 
keptin motion the wheels of manufacturing 
labor and was largely effective in snstaining 
the financial and military powers of the Gov- 
ernment. 

During ‘the period of which I speak the 
Cambria iron. works expanded in size and 
nearly doubled their capacity, and at the same 
ume sent nearly every man in its service liable 
‘o bear arms into the ranks of the Union Army. 
(bear this testimony as a manufacturer from 
"0 exceptional phenomena, for I can confi- 
ently appeal to my brother iron-workers for 
‘orroborating testimony. While this was the 
condition of the iron-workers I ask what inter- 
‘st Was oppressed and what poor man was 
made poorer? How was it in the rural dis- 
toe What effects did the currency expan- 

0 produce among farmers? Has the small 
oe fallen to the condition of tenant 
to an orer; or has the laborer generally risen 

Ownership? Have wages been better or 
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| lated ? 


’? whatever that may be. and assured | 
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worse spapered with the cost of living? Have igs no sodundaney of the ousveney: Baginnd 
/ needs and uses of money twenty-five dollars 


mortgages been paid off, or have they accuma- 


What are the facts? 


they not collected and published? I know how 


| severely the draft bore upon rural communi- 
| ties, and what it cost in men and money to fill | 
I. for one, would like to know whether the || 
natural volume of the currency is thirty dol- || 
France, or twenty-five || 
Jollars, as in England, or $12 50 asin the Uni- || 
ted States. I would also like to know whether | 


that during the period of expansion their poor 


became poorer, either positively or relatively ; | 
for accumulated wealth was constantly losing | 


its proportional power, and all productive in- 
industry was enjoying the benefits of protection. 

I doubt not the financial history of the coun- 
try will show that heretofore excessive increase 
of paper currency has been the forerunner of 
business disasters and popular distress, But 
it was not, therefore, their cause. From my 
observation in business | was ready to believe 
what an able statistician has lately demon- 
strated, namely, that ‘‘bank expansion has 
heretofore been a direct consequence of in- 


creased importations,’’ his tabular statement | 


and comparison extending from 1815 to 1860, 
showing over-issues of notes regularly following 
excessive imports, and culminating in bank 
suspension and prostration of business. Of 
course it was not the currency that did the mis- 
chief. The country was doubling its consump- 
tion of foreign products, and the banks were 
extending their credits to pay for and diffuse 
them. ‘The foundation of the bank currency 
narrowed as the superstructure enlarged; for 
gold or its equivalent was necessarily sent 
abroad to pay for foreign goods which destroyed 
the home market for home industry. The con- 
tractionists falsely blame our business troubles 
in the past upon the expansions and fluctua- 
tions of paper money. Let them charge the 
mischief to the domination of foreign com- 
merce. which has always taken advantage of 
low tariffs to reap a doubtful benefit and do us 
a double injury. From the year 1833, the last 
of an era of protection, to the year 1836, in 
which the effects of a low tariff culminated, 
our per capita consumption of imports nearly 
doubled, while bank-note circulation increased 
sixty per cent., making inevitable the crash of 
1837. Suppose, however, that imports had 
remained stationary and there had been cor- 
responding increase of consumption of products 
of home industry, there must necessarily have 
been a proportional increase of currency; but 
would there have been any suspension or reyul- 
sion? Whowill dare to assertit? Can indus- 
try and thrift have too muchcredit? Will they 
ask it? Could it be forced upon them? Can 
idleness coupled with extravagance have any 
credit without cheating somebody and bringing 
somebody to ruin? 

Within certain vital limits increase of the 
volume of the currency is increase of power, 
human power for all purposes, and therefore 
mainly for beneficent purposes. The period of 
expansion characterized by prosperity of labor 
was not less distinguished by the benefactions 
of wealth. The poor man who was made rich, 
the rich man who was made richer, seemed to 
feel that they held their riches not for themselves 
but in trust for the good of their fellow men. 
It was an era of charities, public and private, 
organized and individual. While the Christian 
and Sanitary Commissions and Soldiers’ Aid 
Societies were distributing their millions 


churches were erected, colleges endowed, and | 


capital made its best donation to labor by 
building new factories and increasing the 


liberty, and elevation of life. 
the cant denunciations of luxury, which come 
only from the luxurious, and I do not believe 


selves from vice. 


between the iron money of Lycurgus and a 
United States Treasury note. 

I have briefly disputed the theories which trace 
fancied evils to our ‘*‘ redundant currency ;’’ 
but they may be answered more briefly. There 








‘ L ( If they will bear | 
| against the expansion of the perenne why are 
< 


| States require less than France and England, 
’ | for our population is mere widely diffused 

their quotas; but notwithstanding this I deny || thatof eitherof these countries, with the larger 
and more varied demands growing out of larger 
| liberty, and our exchanges are made with less 


|| Tapidity than theirs. Money here has less pur- 





their fair share. 
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per capita, double the amount we have in this 


| country, aud France employs thirty dollars per 


capita. It cannot be said that the United 


than 


chasing power than there—turns itself more 


| Slowly, and has in every way less utility. An 


equal amount of moaey would not place us 
upon an equal footing. Let us go honestly to 


| work to make our currency exchangeable at 
| par for gold and silver, and then remove all 
| restrictions from banking capital and bank 
issues, so that the ‘‘natural volume of the 


eurrency’’ may be established and maintained 


|| by the same law of supply and demand which 
| regulates production and business. 


As we must always have paper currency and 


| banks of issue, I wish to see our national bank- 
| ing system reformed, extended, and 
| uated, The arguments for and against it have 
| been so able and exhaustive that I can add 
| nothing of worth to the controversy. But I must 


perpet- 


say that | would regret to see the United States 


| Treasury become the only bank of issue in this 


country. Itis better for the Government and the 


| people that this business should be in the hands 
| of the people. Whatever profits are made from 


it are not lost to the country; and the fact that 
men of all parties have direction of the banks 
and own the United States bonds on which 


| their privileges rest is a warranty against their 


becoming a political power, and will tend 


| greatly to sustain the stability and credit of 
| the Government. 
| torily shown that in the taxes the banks pay 


I think it has been satisfac- 


and the services they render, the Government 


| receives compensation for their privileges. If 
| they are dissolved and the country is tarned 
'| back upon the old State banking system, the 


bonds they own will be thrown upon the mar- 


| ket. The interest upon these must still be paid, 
| and the sure revenue yielded to the Treasury 
| by the taxation of banks will be lost. 


The national system may be made to give 
equitable local distribution to the currency. 


| It now certainly effects a vast saving in broker- 
| ages and exchanges to the wholepeople. Cer- 


tain amendments to the system should be 
made. Existing gross inequalities in the dis- 
tribution of banking privilege should be cor- 
rected, so that the West and South may have 
More important still, there 
should be for national bank loans a uniform 
rate of interest prescribed by the laws of the 
United States. This more than anything else 


| will tend to give their notes a local habitation 
| and local uses, to prevent centralization and 
| relieve depression, check speculation, and 
| favor the people. 


The interests of the people 
demand a plentiful currency, and it should be 


| so cheap that the enterprising business man 
| and the laboring poor man may have the use of 
it. The much-talked-of “tyranny of — 
| consists solely in the high charges which 

| be made for the use of money ; and in this the 
|| Government has made itself the ally of the 
| money-lender by placing its loans at a high 
| rate of interest. Just as soon as it is possible, 


may 


consistent with the good faith to the public 
creditor, our six per cent. bonds should be 


|| converted into four per cents, and five per 
capacity of the old—a gift of larger power, | 
I am weary of || 


cent. should be fixed as the uniform rate of 
bank interest. It should not be the policy of 


| the Government to induce capital to subsist at 
|| ease upon the tax which it derives from labor, 
that we must return to barbarism to save our- | 
That the practice of the || 
Spartan Commonwealth in exposing its feeble |, 
and deformed infants to perish is a shocking | 
thing to us, precisely illustrates the difference | 


but rather to make it profitable or necessary 
for it to ally itself with labor, to create and 
share the rewards of industry. Make capital 
cheap and we will have many capitalists who 


are iaborers and laborers who are capitalists. 
|| Make it cheap, and money will ally itself with 
|| work upon terms constantly more favorable to 
| work. 
| risk, and without having even the necessity of 
. watchfulness or supervision, money demands 


At present, securing itself from all 














= : = 
and receives over seven per cent. of profit, | 


and it will not assume risks without largely- 
increased compensation, which labor mast pay, 
and which is just so much withdrawn from the 
share of the laborer. In England and on the 


TA, 


Continent, money once safely united with labor | 


in productive industry is seldom withdrawn. 
The projector dies, and his widow carries on 
the business. 
their sons followthem, The style of some firms 
has not ehanged for centuries. 

In those coantries Government is the ally 
of industry, and provides that capital, if it will 


His sons in time succeed, and || 
\| notes. 


huve perfect ease and absolute safety, shall | 
find it only in three per cent. investments. It | 


is owing to this policy that their laborers are 
enabled to sustain vast military establishments, 
a costly aristocracy and monarchy, and 


the interest upon enormous publie debts. We 


out by eustom-house officers in the shape of 
duties on imports; but with the banks the 
accumulated interest upon one fourth of the 
debt cannot escape, and will be available for 
resumption. 

There is one danger incident to the green- 
back currency, which would be presently fatal 
to immediate resumption, for the reason that 
it would make customs payable in Treasury 
Let the Treasury resume to-morrow, 
as has been proposed, and the stock of coin it 
holds may be rapidly absorbed by the interest 
account, redemptions, and ordinary expenses. 
Duties, if still payable in coin, would be really 
paid in greenbacks ; for the Treasury must fur- 
nish the coin, which would be simply drawn 


‘| out and then returned without the gain of a 


ay || 


may well adopt it, not for the benefit of a rul- | 


ing class, for we have none, nor to maintain 
armies which we do not need, but for the ben- 
efit of the whole people. 


the world for laboring men, and it would be 
so now were it not for the vast bodies of pub- 
lic lands open to free settlement. The na- 
tional banking system gives opportunity to 
effect this beneficent retorm, to which the 
banks will not object, for upon its adoption 
all the complaints of their opponents will be 
silenced. 

The proposition to retire the national bank 
currency and substitute greenbacks has been 


urged as a measure of economy ; but instead of || 


doing this | would at once authorize new or 
ganizations of banks to such an extent as to 
give them $200,000,000 more of notes for cir- 
culation. ‘This, with the greenbacks in exist- 


ence, will make the currency amount to nearly | 


nine hundred millions, approaching but not 
equaling the per capita circulation in England. 

This increase can be so apportioned as to 
remedy the present most unjust discrimina- 
tion against the West and the South, now 
nearly destitute of banking capital and money, 
and the volume of circulating medium will not 
be increased to that extent, because the green- 
backs will be largely held as a reserve and 
for purposes of redemption. When resump- 
tion is effected it will be safe to throw open 


the banking ae without limitation, as it | 


would then be regulated by the demands of 
business; and being free and open to compe- 


Should our Govern- | 
ment continue its alliance with the money | 
power this will soon be the worst country in || 





tition like other occupations it would be sub- | 


ject to the same Jaws. I am confident that no 
more banks would be organized and no more 
notes would be put in eirculation than could 
find proper and profitable employment. The 
requirements of economy can be met by mak- 
ing the taxes upon the banks equivalent to the 
interest upon their bonds deposited in the 


Treasury, if that is deemed advisable; but | | 


|| effect. 


feel assured it will not be advisable to burden | 


them in this way, as much of their excessive 
protits will disappear with the premium on gold, 
and the remainder will disappear if a uniform 
maximum rate of five percent. interest is estab- 
tablished for the benefit of the people. Be- 
sides, they must and will play a most important 
part in the work of resumption. The increase 
of their circulating notes to the amount of 
$500,000,000 would require them to lodge with 
the ‘lreasurer, to secure circulation, not less 
than $610,000,000 of bonds, bearing $36,500, - 
000 of interest. If the banks are required to 
retain this gold in their vaults as @ part of 
their reserve it will have an immense effect in 
helping us to specie payments and a greater 
effect in maintaining them. To illustrate this, 
assume that the Treasury can resume in two 
years with a sufficient fund; the banks will 
have accumulated $75,000,000, and the banks 


being required to pay their notes in coin, and || 


the Trevsury being required to pay its notes in 


coin, the banks and the Treasury can me- | 


tually draw upon each other and thus sustain 
each other. Without the banks the gold paid 
out by the Treasury would be thrown, as it 
were, into the sea, and could ouly be fished 


| 





dollar, there being no way in which green- 
| backs redeemed could be reissued. The money 
available for lawful payments of debts would 
be thus reduced unless the gold paid out took 
the place of circulating notes. Would it do 
so? I think it would not. 

The President estimates, no doubt from offi- 
cial data, that in addition to $111,000,000 of 
coin in the ‘l'reasury there are $40,000,000 in 
circulation on the Pacific coast and a few mil- 
lions in the national banks—in all about one 
hundred and sixty millions. He further takes 
the estimated amount of coin in the country in 
1849, and balancing reports of productions, 
coinage, and importations against exports since 
| that date he finds $300,000,000 not accounted 
| for in exportations, and assumes that it is in 
the pockets of the people. His Excellency 
has not considered the enormous consumption 
of*the precious metals in the arts during a 
period of eight years, which, if taken into 
account, would reduce his balance very consid- 
erably. The President’s estimate is strength- 
ened by that of a distinguished Senator who 
has a well-deserved reputation for accuracy, 
yet they alike rest in good part upon uncertain 
data, and their conciusions cannot be consid- 
ered as reliable. 

Outside of the banks and the Treasury are 
there $300,000,000 of coin in the country? 
Who has it?) Where is it kept? What do the 
owners do with it? It may be possible that we 
have not got this gold in the country, and that 
we must produce it and save it before we can 
have a sufficient basis for resumption. I think 
it ean be provided inthe way I have suggested ; 
that is, if there is a broad and stable basis of 
| confidence and business prosperity. No con- 

gressional act or secretarial fiat can effect the 
| work of resumption. It must be accomplished 

here by moral and material agencies as various 
' and powerfu! as those which made suspension 
necessary, and these must draw gold irom its 
hiding-places before the act or the fiat can take 
At present between coin and currency 
there is a great gulf fixed. We cannot leap 
over it, but statesmanship can and must plan 
a bridge so wisely, and enterprise and industry 
must construct it so well, that the nation, bear- 
ing an infinity of interests, can venture upon it 
in unwavering confidence. 

Among the numerous financial schemes ori- 
ginating within and outside of this House one 
will attract attention because of its simplicity 
and apparent originality. It combines a for- 
| eign loan of $250,000,000 of coin and a revenue 
| tariff, with plausible professions of a desire to 
relieve manufacturing industry from the intol- 
erable burdens it is now obliged to bear. 

‘To an embarrassed debtor the device of bor- 
rowing on mortgage at a heavy discount may 
be more pleasant than a resort to rigid econ- 
omy. United States bonds have been quoted 
lately in London at 71, and it is probable they 
would go much lower if an additional $350,- 
000,000 were thrown upon the market. As- 
suming they could be negotiated at 71, we must 
send out more than three hundred and fifty-two 
million dollars to get $250,000,000 of coin, and 
towhatend? After ourspecial agent has gath- 
ered up the coin, which would be some time 
after we have paid the debt of nature, the Gov- 
ernment will send a first-class war steamer to 
' bring it across tle seas, and will guard it with 
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special escort, and solemnly deposit jt jy 11, 
vaults of the Treasury, unconscious of the 
that alt the while, almost daily, yessej< 
carrying away to foreign countries million. 
our own gold. Sir, this dramatic e 
strikes me as farcical. It is a remedy 4. 
does not touch the disease, and reminds mo ,¢ 
the attempted transfusion of blood, once : = 
ular in theory, but ineffective or fata] in a 
tice. But I never read of any quack, mediary| 
or modern, who placed leeches on every arton 
of his patient while he attempted to injeot )js, 
saving blood into his impoverished veins. ¢:. 
| our circulation will be neither better nor worg, 
than our own vital power can make it, ang > 
foreign element borrowed would neither jj 
assimilated nor retained. ” 

When the country is enabled to resume specie 

payments it should make no exhaustive off), 
for speedy payment of the national debt. The 
average increase of expenses of the Govern. 
ment during each period of six years from 
1825 to the spring of 1861 was not quite forty 
percent. Allowing this percentage of increase 
during the six years commencing with the war, 
it will appear that over five hundred million qo). 
lars of its cost or one sixth of the whole, (cy. 
cluding payments of interest amounting to over 
three hundred million dollars, ) does not appear 
in the public debt. This shows an actya| 
extraordinary payment by the Government, 
beyond what would have been its requirements 
if peace had continued, of $800,000,000, which, 
when added to increased State and municipal 
taxation, and the still greater contributions jy 
the way of bounties and charities growing out 
of the war, is all that this generation oug't to 
be called on to pay of the gigantic cost of the 
salvation of the nation. For a few years, ai 
least, it is enough to require the country to pay 
the war claims annually falling due, that they 
may not increase the debt. Jt will be time 
enough to see about diminishing it when we 
can reduce our ordinary expenses to something 
like what a peace establishment would requir 

Industry has been so oppressed with various 
burdens that it is now prostrated. The Secre 
tary of the Treasury in taking in greenback: 
has heen drawing away its life-blood, while he 
has dewanded from it seperhuman exertions to 
| do what no one asks and no obligation requires. 
It is related that Milo, of Cretona, by begia- 
ning with a calf and carrying it every day was 
able at last to carry with ease the full-grown or. 
Our Secretary, withoutthe wisdom of the Greek, 
is trying ut once to carry the ox. He will full 
miserably and get gored into the bargain. 

It is useless affectation to fix by act of Con 
ress a day on which the Treasury will pay its 
ebts in coin. Unless resumption has taken 

place before the day fixed, then the Treasury 
will not or had better not resume. 

It has been proposed to oblige the banks to 


| 
| 
begin by redeeming bills of five dollars or under 


fact 
are 
{ ‘ 


Xpediey 








in coin, This would simply have the effect ot 
driving these bills from circulation aud substi 
tuting shinplasters in their stead. _ 

An infinity of projects, all aiming to gt 
something out of nothing, are advocated her 
or elsewhere with the same infatuation which 
inspired the seekers after the principle © 
perpetual motion and the philosopher's stone. 
Sir, let me direct your attention to the on ’ 
source of national wealth, the only means © 
financial restoration—the labor of the peop’ 
I see the laborers of the United States—a 
army in the field, the mine, the mill, and the 
workshop, not as I have seen them in time 
past, busy with hands and brain, full of bop 
and inspired by patriotism, but idle and gloomy: 
looking for hard times, doubting the wisdo™ 
of that party of ideas and progress which sav 
the nation, and almost ready to become '" 
tools and the victims of demagogues who woe" 
| ruin the country. Sir, itis a received ex 
of English politics that the protection or 
erty should be the first consideration of \"’ 
ernment; but in this country it 1s and must 9 
the protection of men, and the poorer the min 
the more reason he should have the benetcr™ 


guardianship of his Government. 
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| offer no apology for taking up time in dis- 
cussing t 
are all in . "s 
enemies of the workingman. 
the mot ec eee 
sot 1 believe that most, of his followers are 
oneyed men, Who wish to give their money 
more power over labor and its products. Dis- 
dian their purpose as they may, it is plain that 
they desire to see the American laborer re- 


I do not impugn 


duced to the level of the laborers of England, | 


France, and Germany. I tell them plainly 
shat this eannot be done—cannot and will 
os The American workingman must live 


not 
hut; he must wear decent 


in a house, not a 


clothes, c ° * § 
fyod. He is an integral part of the munici- 


ality, the State, and the nation; subject to 


no fetters of class or caste; neither pauper | 


nor peasant nor serf, but a free American 


citizen. He has the ballot, and if it were 


possible it would be dangerous to degrade | 


him. ‘The country stands pledged to give him 


education, political power, a higher form of | 


life than foreign nations accord their laborers, 
and he must be sustained by higher rates of 
wages than those of Europe. Our industries 
operated by American citizens must be freed 
from foreign interference and organized into 
a distinct American system, which will exact 
some temporary sacrifices, Lut result in gen- 
eral prosperity and true national independence. 
In maintaining our diversified industries we 
utilize every talent, provide a field for every 
capacity, and bind together the whole people 
in mutual dependence and support, assuring 
the strength and security of our Republic. 
More than this, placing American life upon a 
higher plane we are elevating the life of man 
in other nations of the world. If we will es- 
tablish a distinctive and liberal American sys- 
tem of work and wages, industry, and finance, 
and maintain it for a few years, we may raise 
our currency to the value of coin, and, break- 
ing down all barriers, we may then enter upon 
equal terms into free trade with all nations of 
free people. 

Mr. STONE next addressed the committee. 
[See Appendix. ] 

The CHAIRMAN. The Chair desires, in 
justice to the gentleman from Ohio, [Mr. 
Muyeen,| to make a statement to the com- 
mittee. The gentleman from Ohio desired to 
interrupt the gentleman from Indiana, [ Mr. 
Wiams,} and the gentleman from Indiana 
declined to be interrupted. ‘Then a point of 
order was made by the gentleman from Ohio, 
and the Chair understood the point of order 
to be this: that the gentleman from Indiana, 
by turning to gentlemen upon the other side 
of the House and pointing to them, entitled 
the gentleman from Qhio to interrupt him. 
The gentleman from Ohio, however, informs 
the Chair that the point of order actually 
inade was substantially this: that the fact that 
the gentleman from Indiana spoke of gentle- 
men upon the other side as ‘‘dogs’’ entitled 
him to raise the point of order that the gentle- 
man used unparliamentary language. If the 
Chair had understood that to be the point of 
order it would certainly have been sustained. 


THE FINANCES. 


_ Mr. WILSON, of Ohio. Mr. Chairman, it 
8) | believe, admitted that among all the great 
questions which agitate the public mind none 
occupy so large a place in the hearts and minds 
of the people as the question of finance, so that 
it may well be said this question is paramount 
o all others; and in my judgment there is no 
one thing the country so much needs and de- 
Sires at the present time as a comprehensive, 
practical, and just financial policy, a policy 
Worthy in allits parts of the respect and attach- 
Nentot a just apd magnanimous people. From 
‘ie Atlantic to the Pacific, far and wide, the 
people are anxiously looking and waiting to see 
What the present session of Congress will doin 
‘is regard, and it is encouraging to know that 


"Very many of the bestfinancial minds, possess- 
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he policy of contraction, for its friends | 
high places, and I believe them to be. | 


ives of the Secretary of the Treasury, | 


and eat wholesome and nourishing | 


| ing the very best financial skill and ability of 
this or any other country, are just now exgaged 
on this intricate, abstruse, and momentous ques- 
tion, and I have no doubt will succeed in solv- 
ing the problem as to how, upon what plan, 
and under what system can we best succeed in 
gradually diminishing, and finally, and during 


the life of the present generation, in liquidating || 
in fullat least the interest-bearing portion of our | 
_ indebtedness, thereby preserving and maintain- | 


ing our hitherto untarnished integrity and honor, 
encouraging and stimulating at the same time 
the industry and enterprise of our people by 
refraining from such legislation as will tend to 
burden and cripple industry by undue taxation. 


who, in the present financial exigency, have 


| with which they will in due time favorthe House 
|, and the country. 

As the success of any financial scheme 
which may be devised will depend very much 
upon when, how, and in what kind of money 
our national securities are to be paid, it would 
seem eminently proper that the judgment of 


|| favoring payment in gold, the other in lawful 
|; money. We have had able arguments on this 
floor, both pro and con, but no definite settle- 
ment of the question. Why should we leave 
| this an open question; why keep the people in 
suspense; why not declare to the country and 
the world by positive declaration in what kind 
of money the debt is to be paid? Of course 
there are no doubts as to the kind of money 
the ten-forties, the pension fund, and the gold 
certificates are to be paid in, but there are 
serious doubts in regard to other classes of 
securities—indeed there seem to be grave and 
well-founded objections to paying them in any 
other than lawful money. 

‘True, it may be asked why I am so anxious 
for a settlement of this question now, when we 
have neither the gold nor the greenbacks to 
pay the debt. My answer is, it would satisfy 
the demands of the country, produce uniformity 
of action, and tend to harmonize conflicting 
sentiments; and, moreover, it is my ifitention 
before L get through to submit a plan for the 
gradual reduction aad final payment of all the 
interest-bearing debt in about nineteen years, 
without retarding the industry and enterprise 
of the people. Of course | do not claim that 
| this will be superior or even equal to other 
plans which may be submitted, but I do claim 
that it will accomplish all | propose. 

FIVE-TWENTY BONDS. 

Certain gentlemen on this floor have argued 
very fairly and successfully to prove that the 
prineipal of the five-twenty bonds under the 
act of February 25, 1862, is payable in green- 
| backs, but almost in the next breath have 
argued that the six per cent. 1881 bonds are 
payable, both principal and interest, in coin, 
simply from the fact, as they have alleged, that 
| these bonds were issued in 1861, when coin 
| was the only lawful money known in the land. 
| ‘This position seems strangely at variance 
| with the express declaration of the law, which 
| in relation to greenbacks says: 
| They shall belegal tenderin payment of all debts, 
public and private, within the United States, except 








duties on imports and interest on the public debt. 
If this be a correct theory then why was it 
that. promissory notes, bonds, and contracts of 
every description made and dated in the same 
| year of 1861, and not maturing until after the 
| date of the legal-tender act, were invariably 
| and universally held to be payable in legal-ten- 
der notes ; even obligations given in exchange 
| for gold and promising on their face to pay in 
| gold were made subject to the same rule; and 


a 


| 


‘There are, doubtless, many gentlemen here | 


settled and fixed views adequate to the occasion, | 


Congress, by a declaratory joint resolution on | 
| this subject, should be expressed. Until this | 
is done there will be two opinions extant, one | 
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taken by those who favor paying all oar debts 
im precise accordance with law and contract ; 
when we have stipulated to pay in gold so let 
the payment be made; when the contract is 


| silent let the law govern. The opposite view, 
in my judgment, stands not only in opposition 


1 now to undertake to change it in favor of the || 


| bondholder would be a most unjust and unfair, | 


'| not to say invidious, discrimination. 
1 While we remain in the condition of sus- 
|| pended specie payment, the only legal and 


i| equitable view of the question seems to be that 


to law and usage, but elso in violation of the 
rights of the taxpayers of the country. 

in consequence of the straitened and em- 
barrassed condition of our national finances, 
brought about by a rebellion of gigantic pro- 
portions, of severity and power unparalleled 
in history, the law-making power of the Govern- 
ment was compelled to authorize the suspen- 
sion of specie payment, which was effected by 
the passage on the 25th of February, 1862, oft 
the act commonly known as ‘the legal-tender 
act,’’ by which the Government issues of paper 
money were made ‘‘a legal tender for all debts, 
public and private, within the United States, 
except duty on imports and interest on the pub- 
lie debt.’’ In the provisions of this law, super- 
induced by necessity, there was a very general 
and willing acquiescence. ‘The result was we 
were compelled to inaugurate the system of 
measuring values by the standard of a depte- 
ciated paper currency. ‘The consequence was 
that everything, and especially sueh articles 
of consumption as enter most largely and more 
immediately into the support of individuats 
and families, went up to fabulous prices. Spe- 
cie was not and still is not known except as 
an article of commerce. ‘The day-laborer, the 
mechanic, and the farmer received and gave 
proportional prices. : 

The soldier in the field and the clerk in the 
office were compelled to receive their monthly 
pay in agreatly depreciated currency. The 
merchant and the banker, in like manner, were 
compelled to take, in discharge of their bills 
receivable, contracted on a specie basis, a 
depreciated paper currency. The man who in 
1860 or 1861 sold his farm at its gold value, 
taking notes therefor payable in one, two, and 
three years, with interest, (which is a very 
common practice in some locaiities,) had the 
pleasure—if you will allow me the ironical 
expression—of receiving in full for his farm 
greenbacks at par, for which he could realize 
no more than fifty cents to the dollar; so of 
the man who loaned his money, and so with 
every man who sold or loaned on time. These 
were but the natural effects and consequences 
of war, against which | enter no complaint, 
knowing that all nations are subject, sooner 
or later, to like calamities. 

But, sir, what I do complain of is the unjust 
discrimination sought to be made between our 
citizens by those who advocate the doctrine of 
paying the five-twenties, principal and interest, 
in gold. Adopt this policy and you will justify 
the silly clap-trap which has been going the 
rounds to the effect that the tendency of the 
policy of the dominant party in Congress is to 
make the rich richer and the poor poorer. I 
I know there is such a principle as honor, and 
that the American people and Government 
always have, and I doubt not always will be, 
actuated and controlled by it. 

I know, also, that there is such a thing as 
false, or, it may be, interested notions as to 
what honor is, but if any gentleman's notions 
lead him to believe a nation to be honorable 
must first pay its debts according to law and 
contract and then add on thirty to forty per 
cent. over and above the stipulations, then 
with him I take issue. My own State under 
the law of 1862 has been paying the interest 
and reducing the principal of her debt at a 
very satisfactory rate in legal tenders; every 
other State, I believe, except perhaps it ma 
be one or two, has been doing the same, and 
have not heard that any of them have been 
charged with repudiation or branded with either 
moral or legal dishonor. The banks of every 
State, with all other corporations, have in like 
manner been using legal tenders in the pay- 
went of their Jiabilities, so that the man who 
undertakes to brand his fellows with dishonor 
| will find that he has rather a big job on his 
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hands, for he will have to implicate 
individuals and States at large but also every | 
member of Congress who voted for the legal. | 
tender act. ' 
Purchasers of five-twenty bonds certainly | 
had no legitimate ground to believe they | 
would be paid in coin; neither the language | 
of the law nor the financial condition of the | 
country jastibed sucha conclusion, but precisely 


the reverse, and that they did not so believe || ing fatherless children, pensioned widows, and | 


| 


} 
} 
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valor, strength, and skill the Republic was | 
saved, J honor the men who in the hour of their 
country’s need stepped forward and furnished 
the sinews of war. We could not have survived || 
without either the one or the other of these || 
classes, und I have no doubt the Government |, 
will do justice to both. Carry out this mam- || 
moth greenback doctrine and instead of pay- } 


| 





is apparent from the price which they paid. || maimed soldiers in valuable funds, as is now || 


The average gold value of the bonds since the || done, you will pay them in a depreciated and | 


been about seventy cents or a fraction over that 
sum; Certainly, if it had been the belief or | 
expectation of capitalists that the principal | 
as well as the interest was payable in gold, 
they would have been bringing and would be 
~— to-day very nearly, if not quite, par in 
gold. 


close of the war in New York and London has | 
| 





from twenty to twenty-five per cent. more in 
the London market than our six per cents. 


can only be aceounted for on the principle that || 


capitalists there do not believe the latter are 
payable in gold. 

It is no part of the theory of those who favor 
paying these bonds in the lawful money of the 
country to inflate the currency to any consid- 
erable extent for that purpose. Such a course 
would be unwise, unjust, and dishonorable. 
But it is their purpose to keep gold at a pre- 
mivm until at least the babe portion of our 
indebtednesss shall have been paid, and in no 
other way can justice be done to all parties, in 
no other way is it possible to make the capital 
invested in these bonds bear its equal propor- 
tion of the depreciating effects of the war. 

if these bonds are to be paid in gold surely 
the man who invested his greenbacks in them 
is a stranger to the depreciating and devas- 
tating effects of the rebellion, and it matters 
not with him if the war had lasted a genera- 
tion provided the Government had remained 
solvent. But this is not the worst feature of 
the case. ‘he man who held on to his gold 
until it went up to from one hundred to one 
hundred and eighty per cent., andthen invested 
in greenbacks, and in pursuance of the same 
sharp practice reinvested his greenbacks in 
bonds, made rather a nice thing of it at the 
expense of the country. ‘True, that portion of 
these bonds which may remain unpaid when 
the finances of the country will justify a re- 
sumption of specie payment will undoubtedly 
be paid in gold, but then our policy ought to 
be to pay the great bulk of our indebtedness 
before that period arrives. 

But another theory has been presented to 
the country which, monstrous as it is, has found 
many advocates. It proposes to issue green- 
backs in amounts suflicient to pay off the whole 
of the five-twenty bonds as fast as they reach 
that period when they are at the option of the 
Government. This theory, if carried out, would 
give just now to our already large volume of 
eurrency an addition of greenbacks amounting 
to about five hundred and fifteen million dol- 
lars, and at no distant day would give us an | 
addition of more than one thousand six hundred 
million dollars, making our circulation of green- 
backs alone more than two thousand million dol- 
lars ; and the plan, I believe, gues still further, 
and proposes to substitute greenbacks for the 
$300,000,000 of national bank notes now in 
circulation, making the whole volume more 
than twenty three hundred million dollars, 
which (judging from the gold value of the 
$690,000,000 of paper money now in eircula- 
tion ) would be worth less than twenty, possibly, 
jess than ten cents to the dollar, the result of 
which would be not only to dishonor and dis- 
grace the Republic but to ruin the bondholders, 
whom they represent as being * clothed in pur- 
ple and fine linen, faring sumptuously every 
day,’’ all at the expense of and from the toil | 
aud sweat of the poor man’s brow, thereby tra- 


ducing the rich and endeavoring to array the 


poor against them. 


| 





} 
| 


{| 
The fact that British consols bearing but | the rebellion have been a success. Ruin the 
three per cent. interest are all the time worth || finances aud you ruin the nation ; by striking 


/are opposed to such measures as will tend 


i 


worthless currency, worth perhaps less than | 
ten cents to the dollar, eight dollars of which |, 
per month will not buy food and raiment sufli- | 
cient to keep the soul and body of the pen- | 
sioner together ; and thus by turning your | 
maimed heroes upon the world as beggars | 
you will disgrace your country forever. 

If this policy is to prevail as well might | 


| 
| 
| 
| 
| 


it 


down her credit you neutralize every element 
of prosperity. Downright, undisguised, and 
unblushing repudiation would be preferable. 
While the American people, in my judgment, 


to force the country to a specie basis, they are 











__ Jdanuary 25, 








not only Next to the soldiers of the Union by whose } The present is our golden opportunity, and 


in my judgment, if we let it pass un 
a yet unborn will not 
paid. - 


IM proved 
see the deb; 


TAXATION OF EONDS. 


Mr. Chairman, the true system of taxai;, 
is conceded by all to be that which is levi. 
on every description of property according ;, 
its true value in money. The justice of thie 
principle is so universally admitted that th. 
States of the Union have very generally ineop. 
porated it into their tax laws. To Say that 
any description of values should be exem ' 
from this rule is but to argue in favor of a 
clusive privileges to the few in disregard of 
the rights of the many, which will not aj 
ought not to be tolerated in a Governmen; 
where the people rule. And aside from this 
very few men care to hold a species of prop. 


erty which must always be unpopular with i: 


musses, solely on the ground that it does jo, 


| in any form bear its equal proportion to the 


expenses incident to the Government, eitho, 


State or national. This question is and has 


| been absorbing public attention, and the action 


of Congress in relation thereto will be watelied 
with intense solicitude. Our indebtedness be 
ing more than one tenth of the value of all the 
roperty in the United States, and yielding, as 





Mr. Chairman, I cannot allow myself to 
adopt the theory which has been so often ad- 
vocated by gentlemen on this floor and else- 
where, to the effect that we ought not to try to 
pay our national debt during the present gen- 
eration ; that we should provide for the interest 
and leave the principal for the next generation 
to grapple with. These are not my views, 
neither do I believe they are the views of the 
sound thinking men of the country. According 
to the census of 1860 the real value of property 
within the United States, both personal and 
real, amounted toa trifle lessthan sixteen billion 
one hundred and sixty million dollars. In 
this sum was included the value of slaves, 
since wiped out. This was on a specie basis. 
I am willing to be liberal, and suppose that in 
view of present fictitious values, making a due 
allowance for a moderate increase of solid 
wealth, the amount on a legal-tender basis 
might possibly now reach $25,000,000,000, and 
in view of the loss to the country by war it 
certainly could not reach a higher sum. 

From the report of the Secretary of the 
Treasury it will be found that our national in- 
debtedness is, in round numbers, $2,500,- 
000,000, and if we add the gold premium to 
that portion of the debt which is certainly pay- 
able in gold it will increase the amount more 
than one hundred million dollars, so that from 
the very best showing we can make we are in 
debt fully one tenth of all we are worth. 

Now, this thing called interest has the same 
consuming powers, whether applied to a nation 
or to a private individual, and what prudent 
man ean be found who, finding himself in debt 
to the extent of more than one tenth of the 
value of his entire property, upon which he is 
paying interest, will not, instead of folding his 
arms and leaving the debt for his children to 
grapple with, bestir himself at once not only 
to provide for the interest but also to diminish 
the principal as rapidly as may be consistent 
with the prosperity of his estate. It is true, 
there are nearly four hundred million dollars 
of the debt in paper money, upon which we pay 
no interest ; but as soon as we get upon a specie 
basis, for which there is just now a great clamor 
in some quarters, we will pay interest upon the 
whole or nearly so. I know we are a great 
nation, possessing a great country, with un- 
bounded resources; but I also know we owe 
an immense debt, and if we allow ourselves to 
sleep over it and fail to make every laudable 
effort to pay up, it will not only consume a | 
large — of our annual surplus in interest | 
but wi 





| also retard us in reaching our destiny, | 
which is, doubtless, to be the very first Power | 
on the globe. 


equally opposed to an undue and | p 
issue of paper money. 
PAYMENT OF THE PUBLIC DEBT. 
' 


it does, to the owners a profit about equal to 
other classes of property, it would be very diff. 
cult to convince any intelligent mind that }; 
ought not to bear its equal proportion of the 
burdens of taxation. 
Many of our soundest lawyers, not only in 
this House but elsewhere, have conceded the 
right on the part of Congress to tax national 
bonds for Government purposes. It is ex- 
pressly enacted in the law of February 25, 182, 
that— 
“All stocks, bonds, and other securities of the Uni- 
ted States held by individuals, corporations, or soci- 
eties within the United States shall be exempt from 
taxation by or under State authority.” 
While it is hardly probable that the words 
‘and other securities’ were intended to pro- 
hibit the States from taxing the greenback cur. 
rency in circulation, yet it has been so decided; 
hence anact conferring this power seemsneces- 
sary in order to settle this important question. 
But no possible misapprehension can exist as 
to the clause prohibiting the States from tax- 
ing the bonds held by citizens therein, which 
prohibition was a specific agreement on the 
part of the Government with its creditors that 
the bonds purchased by them should not be 
taxed hy the States, and no American can be 
found dishonorable enough to ask Congress to 
violate this sacred pledge. 
It was doubtless a wise measure on the part 
of Congress to prohibit States from taxing 
United States bonds, and it was equally wise 
not to abandon the right on the part of the 
General Government. Stocks and bonds issued 
by and under State authority have been made 
to contribute their equal share with other prop 
erty to the burdens of State and municipal ta 
ation, and none have questioned the right o! 
State Legislatures to enact laws for that pur 
| ose. It was right and proper during the ex: 
| istence of our national troubles and when we 
were compelled to expend immense sums 0! 
| money, mainly to be loaned, in prosecuting te 
war forthe Union to refrain from taxing bonds, 
from the sale of which we principally depended 
for the sinews of war. é‘ 
It was a kind of bounty given to the capital: 
ist similar to that given to the soldier, ct 
tainly not to be continued indefinitely, nor sr 
the bondholders, in my judgment, desirous that 
this exemption shall be continued, knowing 
| that the bonds will be more stable and, . : 
| consequence, more valuable with than wit " 
' taxation; and one of the leading objects show 
| be to make our securities popular with be 
| masses, for no individual cares to be spotte. 
_ the people of the village, city, or county oA : 
‘man who pays no taxes for any purpose ¥%* 
ever. 


|v But siside from considerations of this kind, 
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[ feel assured that those men who in the hour 

f their country’s extremity rushed forward and 
a the Government loan with avidity, not 


ring to calculate whether the investment 
yoo a good or & bad one financially, actuated 
as they were by patriotic motives, will not now, 


for the sake ot harmony and justice, complain | 
4 


to pay @ fair rate of tax on their bonds. 
What they do ask, in my opinion, is, that in- 
asmueh as they have loaned their money to 
the General Government aud receive their in- 
terest therefrom, that they mer be allowed to 
pay their tax into the nationa Treasury, and 
thereby be saved from the enormous. tax inci- 
dent to incorporated villages and cities, reach- 
‘ng, as a general rule, from three to five per 
cent.. leaving to the holder of bonds from one 
to three per cent. as the net annual proceeds 
of interest on which they rely for support ; and 
in addition to this, they, in common with other 
citizens, ask that now in time of peace we 
may have a steady, comprehensive, and equit- 
able financial 
the persons and property of all citizens, with- 
out regard to race or color. 
This, it is believed, would give entire satis- 
faction to the tax-payers of the country, who, 
while they believe that Government securities 
ought to be taxed, are, in my opinion, totally 


indifferent as to whether it is done by national | 


or State authority, as in either case the effect 
will be to equalize the burdens of taxation ; 
and as it is intended that all our indebtedness, 
oth State and national, shall be honorably 
paid to the last dollar, it can make no real 
difereace to which class the revenue arising 


from our tax on bonds shall be applies ; but it | 


does seem most fair that it should be applied 
to the extinguishment of the debt from which 
it is derived. 

SPECIE PAYMENT. 

Mr. Chairman, a speedy return to specie 
payment as a@ sovereign cure for all financial 
ills is strenuously urged, and a strong press- 
ure from some quarters is being brought to 
vear for the adoption of such measures by Con- 
gress ag will hasten the golden period, while 
very little is said about cutting down the gen- 
eral expenses of the Government to a corre- 
sponding basis. It would, doubtless, be very 
agreeable to the officers of the different Depart- 
ments of the General Government, with their 
almost innumerable appendages, to receive gold 


in pay for their official services ; but it might | 


not be quite so agreeable to the laboring, man- 
ufacturing, and producing classes to have the 
prices of their labor and products cut down to 
suit these golden times. It might suit eapital- 
ists who have loaned their money to the Gen- 
eral Government, to corporations, or to private 
individuais on a legal-tender basis and at a 
legal-tender rate of interest, to receive their 
debts, principal and interest, in gold; but it 
would not suit the toiling millions who have 
these debts to pay quite so well. 

_ Is there any sane man to be found who, hav- 
ing a large debt hanging over his head and 
having the power, would voluutarily bring 
prices down until he had first discharged his 
indebtedness in whole, or at least in part? 
Was it ever heard that any nation, being in a 
tate of suspended specie payment, with an 
immense debt resting on it and its credit at a 


eavy discount, resumed a specie basis and | 


alterward paid its indebtedness, and I might 
also add, or ever intended to? And where is 
the American to be found who is willing to see 
$ own dear country in this condition ’ 

It will do no good to go back and inquire into 
‘he cause of our indebtedness, or what per 
‘ent. in gold value we received on each dollar 
‘omprising it; we must deal with circumstances 
and facts as they are, and not as we would have 
them. We are now in the condition of sus- 
peaded specie payment, and as the “legal- 
‘ender act’’ contributed very largely in swell- 
‘hg Our indebtedness to its present immense 
opertions, sound national policy, in my judg- 
eut, dictates that it should aid us in diminish- 


‘ng that indebtedness; and this may be done | 


licy as well as protection to | 
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without injustice to the creditors or oppres- 
sion to the people. When we succeed, as I 
| have no doubt we shall, in so amending our 








|| revenue laws as honestly to get what is con- || 


templated, we shall receive certainly not less 
than $50,000,000 from whisky alone in addi- 
tion to what is now received, to say nothing of 
other innumerable leakages. 

While taxes may and doubtless will be greatly 
reduced, the people are quite as much con- 
cerned about an equitable distribution of them 
among property holders and a faithful collec- 
tion and application to the public debt as they 
are about the amount collected. Who would 
not tire to be always paying and yet never 
reducing the a and with present and 
prospective means derived and to be derived, 
not only from the proceeds of industry but also 
from a judicious retrenchment in public expend- 
itares, who will not hold the law-making power 

| responsible for the folly of a failure to provide 
| for a permanent annual reduction of the prin- 
| cipal of the debt? 

I aver, here and now, in the face of the opin- 








| 





the report of the Finance Committee of the Sen- 
ate, to say nothing of the wishes of those rep- 
resenting large moneyed interests in our cities 
and elsewhere, that the very worst thing we can 
do for the interests of the tax-paying millions 
|| is to force the country to a specie basis at no 
| very distant day, and I submit to the House 
| and to the country whether it will be wise or 





of $2,500,000,000 hanging over us, nearly all 
of which was contracted at from forty to sixty 
cents in specie on the dollar, thereby increas- 
|| ing the value of our securities to the holders 
| from thirty-three to forty percent., and the effect 
| would be to make our debt harder to pay by at 
|| least $1,000,000,000. 


| 
| 

| 

i FUNDING THE DEBT. 
| 


| 
iI 
' 


A bill is now pending in the Senate called, 
I believe, a loan or funding bill, one object of 
which is to convert our five twenties payable 
/ under the law in legal-tenders into a six per 
cent. bond, due in forty years, payable, prin- 
| cipal and interest, in coin. 1 am opposed to 
all such bills; I] do not wish to change the bar- 
gain, neither do I want forty years to elapse 
| before the debt is paid in full. This funding 
| system, in common parlance, means giving new 
| obligations for old ones with the tee 
ordinarily as in the present case on the side 
of the holder. The capitalist is not desirous to 
have the principal due him paid, for it is the 
|| goose which lays the golden egg, hence he pre- 
ters a long bond to a short one, a gold bond to 
| one payable in currency, and will readily make 
|| the exchange. Most other men would do the 
| same, for itis not in human nature to refuse 
the best end of the bargain when offered, and 
especially when offered by so wealthy and so 
|| respectable a gentleman as our Uncle Sam. 
|| ‘this funding system, as it is called, so far 
| from having a tendency to bring about the 
| payment of the debt, thereby freeing the coun- 
|| try from the burden, has precisely the oppo- 
|| site effect; and but few instances are to be 
|| found in history where nations, who after com- 
/mencing this system did not continue it in- 
definitely from generation to generation, pay- 
|| ing the amount of the principal in interest 
|| over and over and over again, without being 
|| able to reduce the principal of the debt asingle 
dollar, did not finally, and when they could do 
|| no better, quietly conclude to let the obliga- 
| on remain, and like England proclaim to the 
|| world ‘‘that a publie debt was a public bless- 
ing,’’ leaving their children to struggle under 
the load. 
| Not so with young America; he is never so 
| happy as when paying his debts; never sleeps 
so well as when his obligations are fully met 











| and discharged; and when he gives his son a 
farm he does not want it encumbered by a 
|| Government mortgage to the extent of ten or 

fifteen per cent. on its value. 


| 
| 
| 
| 


ions and recommendations of the chief exec- | 
utive and financial officers of the Government, | 


prudent to come to a specie basis with a debt | 
| 


In a respectable | 


T5T 


| work on English finances, written twenty years 
|| ago, the following statement oecars : 

“All the money borrowed a century ago by the 
English Government has been repaid five times over 


| in the shape of interest, without one jot of progress 
toward ultimate relief.” 


| The people of the United States are paying 
| an interest which, if compounded semi-anuu- 
ally as we pay it, would exceed the princi 
| every nine years ; and yet, instead of preparing | 
\ to pay ap vigorously, we talk of funding a 
'| debt not yet due by many years. 
| _ The first section of this funding bill author- 
|| izes the Secretary of the Treasury to issue an 
|| amount of six per cent. gold bonds sufficient 
|| to cover all outstanding or existing obligations 
of the United States, which of course includes 
the non-interest-bearing greenbacks in cireu- 
lation, which it is necessary to take up in order 
to reach a specie basis, so much desired in 
some quarters, thereby riveting wpon the na- 
tion a six per cent. gold debt of $2, 800,000,000. 
This section also provides— 

“That the expenses of preparing, issuing, and dis- 


posing of such bonds shall not exceed one per cent. 
of the amount disposed of.” 


| No one doubts that the expense incident to 
| preparing and negotiating the bonds would reach 
the maximum of the one per cent. allowed, 
making the net little sum of $25,000,000 to 
be transferred from the pockets of the people 
to the pockets of a few well-to-do individual 
(who might or might not appreciate the favor,} 
|| which, instead of being thus squandered, might 
be applied to the payment of the debt. 

The terms of the Cavernintnd have been so 
liberal toward its creditors that shrewd men 
every where have been withdrawing their capital 
from agriculture, commerce, and other par- 
suits of life which tend to develop the resources 
of the country and add wealth to the nation, to 
invest in our securities, from which they realize 
a handsome pro St without labor or risk. 

And, Mr. Chairman, who can tell how long 
it will be before we are embroiled in another 








war? I would fain hope we may have long- 
continued peace, but we can have no guaranty 
against the horrors of war; and if such a ca- 
lamity should overtake us at no very distant 
period, despite our prowess and sk:.!, with a 
debt of $2,500,000,000 hanging over us, our 
financial ruin would be well nigh complete. 

And shall that intrepid, inflexible party of 
patriots, who suffered everything but death for 
the saivation of their country, men who in the 
darkest days of the rebellion, exposed to dan- 
ger and death on every hand, stood inseparably 
and indissolubly united, now separate on mere 
queations of national policy, and hand over 
the Government won by their swords to a party 
whose patriotism may be measured by its dec- 
laration in 1864, that ‘‘the war for the Union 
was a failure,’’ and whose love of equality and 
freedom may be judged by its untiring opposi- 
tion to human rights. 


SINKING FUND. 


Mr. Chairman, I believe there is not a single 
' instance on record of a sinking fund estab- 


| lished on a proper basis, conducted with com- 
| mon wisdom, economy, and skill, having failed 
] to meet, and more than meet, the expectations 
} of its friends. I know there have been failures 
| where the fund has been borrowed at interest 
| and its management characterized by stupidity 
and extravagance, or where the Gowernment, 
too impatient or, perhaps, too needy to leave 
it uninterruptedly to accumulate and gradually 
but certainly to accomplish that for which it 
was designed, has been constantly appropri- 
ating its funds to other purposes than thoes for 
|| which they were mended: thereby destroying 
its powers of accumulation. Our own Gov- 
ernment in 1790 established a sinking fand, 

| which was kept in suecessful operation for 
|| more than forty-five years, greatly aiding usin 
|| the payment of the debt contracted daring the 
'| Revolution, as well as that incurred during the 
|| war of 1812. aa 

| Many ef the States have formed a «inking 
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fund—a 


found willing to abandon it. 
forms a part of the financial policy of my own 
State, and under the efficient management of 
our commissioners is enabling us to pay the 
interest and reduce the principal of our debt 
at a very commendable rate. It is stated by 
Allison in his History of Europe that if the 
sinking fund established under the administra- 
tion of Pitt in 1786, and which continued until 
1813—a_period of twenty-seven years—but 
which was broken in upon by the succeeding 
minister, had*been allowed to go on aeccumu- 
lating until 1843 it would have amounted to a 
sum sufficient to have paid in full the immense 


British debt, but that now it is conceded to be | 
|| ment. 


impossible, and no statesman ever thinks of 
fixing a period, however remote, when the 
debt can be paid. 

And so it will be with ours or any other 
Government which, instead of making early 
and proper provision for the payment of. its 
debts, suffers them to run on until, like an 
incurable cancer on the body-politic, they eat 
out and consume the energies of the navon. 
In order to get the necessary amount of money 
to establish an efficient sinking fund without 
borrowing I propose that we issue $100,000,000 
of United States notes; that we sell at the 
market price all the surplus gold that can 
possibly be spared from the Treasury, which 
might amount to $50,000,000, more or less, 
and that we add to it from time to time any 
surplus we may be able to spare from the Treas- 
ury until the amount reaches another $100,- 
000,000, the $200,000,000 thus provided to be 
applied to the redemption of an equal amount 
of five-twenty bonds now at the option of the 
Government, the gold interest on which would 
amount semi-annually to $6,000,000, 

Assuming that our national debt bearing 
coin interest willin a few months, and when 
the outstanding seven-thirty securities shall 
have been fully converted into five-twenty six 
per cent. bonds, will be about two thousand 
one hundred million dollars, the annual inter- 
est on which will vary but little from $126,- 
000,000; and assuming that a tax of one per 
cent. for Government purposes will be levied 
on these bonds, to be deducted and withheld 
from the payment of interest, which tax will 
amount annually to $21,000,000; and assum- 
ing, also, that this tax will go to the sinking 
fund, then we will have at the end of each six 
months an addition of $10,500,000 arising from 
the tax, and a further sum of $6,000,000 aris- 
ing from the $200,000,000 in bonds, making 
together $16,500,000 in gold, which, at a pre- 
miam of thirty-three per cent. (and certainly 
the premium would as likely be higher as 
lower) would make $22,000,000 in currency, 
to be reinvested at the end of the first six 
months in five-twenties, and so on compound: 
ing semi-unnually from year to year, rapidly 
increasing in amount until it at least approxi- 
mates the sum of our indebtedness. 

Gentlemen are perfectly aware of the prodi- 
gious powers of accumulation of money at 
compound interest, and especially when com- 
pounded every six months, and still more espe- 
cially when we have, as in the present case, in 
addition to compounding semi-annually at six 
per cent. the benefit of a premium of thirty- 
three per cent. on gold, making the rate of 
interest precisely equal to eight per cent. com- 
pounded semi-annually. Following the method 
which | have laid down and which I regard as 
strictly legitimate, it will be found that the 
interest arising trom the $200,000,000 proposed 
as the basis for a sinking fund, together with 
the semi-annual additions of the $10,500,000 
in gold arising from tax on bonds, will amount 
at the end of five years, when added to the 
original $200,000,000, in round numbers to the 
sum of $464,000,000. Following the same rule, 
the sum at the end of ten years will amount to 
$855,000,000; at the end of fifteen years to 
$1,484,000,000, and at the end of nineteen 


most efficient auxiliary in the dis- | 
charge of their indebtedness—and very few, if | 
any, who have tested the system woukL be | 


A sinking fund || : , 
| with it the idea that Congress will not divert | 


j 
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| 
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| 
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| years to $2,092,000,000, being a sum suflicient 


| 
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within afraction to pay the eutire interest-bear- 
ing debt. 
Of course this plan embraces and carries 


any part of the principal or accumulated fund 

to other purposes than the one contemplated, | 
Also the amount of tax to be received from | 
bonds would gradually diminish in proportion | 
to the amount of securities taken up, which | 


trifling deficiency could be supplied from the 
Treasury in order to preserve the operations 


of the fund intact, and if it were contunued but | 
ten years our interest-bearing debt would be | 
reduced more than eight hundred and fifty-five | 
Neither is it indispensable to | 
the success of this plan that we should remain | 


million dollars. 


very long in a state of suspended specie pay- 
A resumption would cause the accumu- 


'| lations to be less rapid, but success would be 





ee 





| 


| equally sure, longer time only being required. 


And if after a trial it should be deemed ad- 


visable, we could add to the fund from time | 


to time by a further issue of greenbacks if 
we thought proper, or by savings from the 
Treasury, or both, such sums as we might be 
able, thereby hastening the payment of the 
debt. 

Nothing is easier than to assert that the idea 
of a sinking fund for the purpose of paying a 
debt is a simple absurdity ; that it were far 
more wise to apply the money necessary to 


establish such a fund directly to the reduction | 
of the debt, thereby accomplishing at once all | 


that could be done. ‘This proposition has a 


plausible appearance. But it must be borne in 


mind that the sum so applied loses its power | 
toaccomplish further valuable results; whereas | 


if put into a sinking fund, there to remain un- 
molested for a given period, facts and figures 
prove that it will accomplish precisely the re- 
sults claimed for it. And while the country 
continues to pay the interest alone, which can 
scarcely be felt by the masses, (arising, as it 
does, mainly from duties on imported luxuries, 
consumed mostly by the rich,) the principal 
of the debt would be constantly reduced and 
absorbed by the operations of the sinking 
fund, and fmally wiped entirely out. And it 
must not be forgotten that the accumulative 
powers of the fund will be enhanced from 
one third to one half by the premium on gold; 
thus transferring this large profit from the 
ekets of the bondholders, through the sink- 
ing fund, to the pockets of the people. 

Dat, Mr. Chairman, this plan will hardly be 
honored with a respectful examination. If for 
no other reasons it will be opposed because it 
contemplates a continued suspension of specie 
payment to an indefinite period and the issue 
of an additional $100,000,000 of greenbacks. 
Such propositions cannot be expected to meet 
the favor of gentlemen who are wedded to the 
doctrine of a speedy return to a specie basis 
and a further curtailment of the currepcy as 
necessary to that end. Capitalists who have 
invested largely in Government securities, to- 
gether with all persons who live upon fixed 
salaries or incomes, will likewise object; but 
in my judgment a very large majority of the 
American people demand some sach measure 
as | am now advocating, and I believe the 
unparalleled energy and enterprise evinced in 
all the industrial pursuits since the end of the 
war in developing and augmenting the resources 
of the country have been such as to justify a 
further emission of paper money to the extent 
I have named. 

Stagnation and dullness pervades all branches 
of business. ‘I'he distress existing among the 
laboring classes is immense. undreds of 
thousands of working men are out of employ- 
ment. Money throughout the West commands 
an interest of from ten to twenty-four per cent. ; 
and. while a further issue would reanimate and 
encourage business of every kind, it is not 
believed the price of gold would be materially 
affected, and if it were enhanced five or ten 
per cent. who would be hurt?) To my mind 
it seems perfectly obviousthat the issuing of 
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| $100,000,000 would not only be a great 


hef 


| to the country but would aiso greatly aid , 
| in establishing a sinking fuud which wo...) 
| very much accelerate the payment of tye pub; ; 
debt. zr 
We now have a circulation of some gy 
000,000, while the tax for Government ar 
poses alone during the last fiscal year absorbed 
490,000,000, leaving but $200,000,000—. “ 
far less than the immense State and Munic! wn 
taxes paid during the same period—j en 
nothing for the purposes of commere 


eaving 
: . : © unui 
national, State, and county treasuries were yp. 
locked. Prior to the war, when the volume 
currency was limited, the business of the coun- 
try was conformed and adapted to the amoyy: 
in cireulation, much larger use being made of 
private paper in commercial transactions (hyp 
currency of any kind; and in the absenee yy 
the use of this private paper prices of every. 
thing must have reached a standard ruinousiy 
low to the laborer, producer, aud manutactures 
But since that time, partly in consequence of 
the demands incident to the war and partly 
in consequence of the redundancy of curreney 
prices have ranged at figures extremely big) 
And any legislation that will tend to ‘the te. 
duction of values while an immense debt cog. 
tracted on full-tide prices remains unprovided 
|| for aud unpaid, either in whole or in part, wii), 
in my judgment, be highly reprehensible. 

1 could wish all the financial views of Sec. 
retary McCulloch were of such a character ag 
to justify my concurrence therein as fully as 
the following, taken from his last annua! re. 
port: 

**Olddebtsareharddebtstopay.” * * * 


“The longer they are continued the more odious dp 
|| they becume.”’ * * . * ** It the preseat 
generatioa should throw the burden of thisdebé upon 
the next it will be quite likely to be handed dowy 
from oue generation to another, a perpetual if nota 
constantly increasing burden upon the people.” * 
s * * “Our country is full of enterprse and 
resources,”’ - 7 ° **The debt wiil be 
lightened every year with great Fapidity by the in- 
+ ~ ‘ 


crease of wealth aud pupulation. 

**With a proper reduction in the expenses of the 
Government, and with a revenue system adapted to 
theindustry of the country and not oppressing it, the 
debt may be paid betore the expiration of the pres- 
ent century,’ * * + * **'L he wisdom of 
a policy which shall! bring about such a result is yin- 
dicated in advance by the hisory of nations whose 
people are burdened with inherited debts and with 
no prospect of relief for themselves or their pos- 
terity.” 





Mr. McCulloch’s inconsistency is apparent, 
from the fact that in the same report he recow- 
mends a continued contraction of the currency, 
the funding of the debt in long six per cent. guid 
bonds, and a speedy return to spevie payments, 
which reeoumendations, if carried out, so far 
from accelerating the payment of the public 
debt, would stand as insurmountable barriers 
to its payment within the next filty years, i! 
ever. Make money searce in order to facilitate 
the payment of debts, take up currency bonds 
and give gold ones in order to benefit the hold: 
ers, come to a specie basis in order to reduc 
values, thereby tempting the people to rep: 
diate. Greater absurdities and incongruiies 
would be hard to find. 

It is true that we have a country of almost 
unbounded excent, possessing all the elemen's 
of individual and national wealth ; it is true 
that the resources of the country are being 
rapidly developed and that our population 's 
increasing at a rate unequaled in the history 
of the world ; but is that any argument why We 
should not avail ourselves of the present pro 
pitious times and lay such a foundation as wil 
insure the payment of our indebtedness witht 
the next twenty years without any undue tax: 
ation or oppression to the people? Certain'y 


not. ; 

The fertility of our valleys, the richness 0! 
our mines, and the extent ef our domain a 
among the glories of the American citizen ; _ 
so far from having anything in this line for s#° 
from which to pay our debts, an unconquerable 
desire seems to crop out in high places aos e 
possession of more country, without regard 


its quality or to our ability to pay for it. 
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“7 RIGHTS OF CITIZENS. 
Mr. HAWKINS. Men have several great 


— 


objects 


‘like evil dispesitions from the commission 
srofienses against the rights and mozals of the 
community. 4 
ganization of government is to so concentrate 
ywer that the people, through the regularly 
‘stablished government, may be enabled to 
repel armed fotee which may threaten to over- 
‘srow the well-established laws or customs of 
. community; and in the absence of any pro- 
vision in the fundamental law to that effect the 
plainest principles of uational justice, it would 
naturally seem, would enable any uuprejudiced 
wind to see that the burdens of all governments 
established for the benefit of communities should 
he equally borne by all the people; and by no 
ae? in the world was the principle of equal- 


vy more highly prized than by those patriots | 


¢ 


who established the Government of the United 


States, and one of the greatest objects which | 


they had in view was the full and most ample 
protection to the right of individuals who com- 


posed the Government. All that was done | 


was done in the name of and for the people, 


and not for or in the name of the States or the | 
The Government was | 


General Government, 
not created for the rich nor the poor, but it 
was for the people, and we shall see that it was 


not for the benefit of one section, but for the | 


whole and entire country. And this is clearly 


demonstrated by the fact that all the higher | 
attributes of sovereignty were surrendered by | 


the States to the General Government. But 
even that was not unconditional, but the grants 


of power to the General Government bad fixed 


upon them. and as a part of the grant, a limit- 


ation upon the granted powers, as is to be seen | 
in section eight of the first article of the Con- | 


stitution; 


“The Congress shall have power to levy and collect | 


taxes, duties, :mposts, and excises, to pay the debts 
and provide for the common defense and general 


welfare of the United States; but all duties, excises, | 


and imposts shall be uniform throughout the United 


States,” 


liere the power to tax is conferred upon the | 


Government of the United States; but it is not 
that power which is generally exercised by the 
sovereign power of agreat nation. It does not 
confer the right usually assumed by sovereign 
powers to tax their people at will, and to dis- 
criminate between individuals, classes, or sec- 
tions composing the entire nation. 
manifestly shown that earnest desire enter- 


tained by the framers of pur Government to | 


distribute fairly and equally the burdens of 
Government among the whole people. The 


burden of providing for the common defense || 


of the country agaiust tureign or internal foes 
Was not to be thrown upon any one locality. 


But it is expressly provided that it shall be | 


equally divided between the entire country or 
among all the people equally. 

This same section provides that Congress 
may raise and support armies; ‘‘ but no appro- 
priation of money to that use shall be fora 
‘onger term than two years.’’ Here again there 
'8 @ power granted to this Government which 
would generally have been exercised by a sov- 
freiyn power without any special grant, and is 
— ae one of the incidents of 
“Overeignty by perhaps every soverei ower 
in the cntlaw except by the nited 
States. And why not by it? Because the peo- 
ple of the nation, when they formed the Govern- 
ment for their protection and the advancement 
of their great material interests and happiness, 
shad proper specially to delegate the power that 

*y might couple with the grant a limitation 
which, in their judgment, was necessary to their 
Protection agaimst encroachments upon their 
ndividual rights and to prevent the means 


= being diverted from the object designed. 
uother of the incidents of sovereignty is | 
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in the establishment of governments, | 
and among these are to be found a desire to 
form a combination which shall have power | 
<ulficient to defend the individual members of || 
cociety against the vicious and power to pun: | 
~) ofienders in such manner as to deter others | 





Another great reason for the or- | 








Here is || 





the right to make such laws ag it in its wisdom 


may deem expedient for the general welfare, 


and to raise armies, and in the exercise of its | 
powers and discretions to station or quarter | 


them just where it may deem best, whetheria 
peace orin war. But the framers of this Gov- 
ernment had just passed through a terrible war, 
and had full in view those hardships which 
were likely to fall upon individuals in the 
event that we should ever have upon us sucha 
calamity; and they never for one moment 
thought of departing from the great principles 


which they had in view—equality among the | 


people and a just distribution of the burdens 
of government. And with this great object in 
view, and a fixed determination to correct the 
evils and errors which had existed in other 
governments, they determined to regulate and 
limit the power of the Federal Government; 
and, therefore, it was provided by the third 
article of the amendments to the Constitu- 
tion: 


_ “That no soldier shallin time of peace be quartered 
in any house without the consent of the owner, nor in 


timeof war butina manner to be prescribed by law.” | 


’ ‘ . . 
Why was it deemed expedient by the great 
men who framed this Government to insert in 


| the Constitution such a limitation upon the | 
sovereign power of the nation? ‘The answer is 


plain and easy to any one who will for a moment 
consider the great ends and objects to be 
attained in the formation of this Government, 
and when they reflect for a moment tlrat it is a 
Government not created by sovereign States, 
and not for the benefit of particular sections or 
classes, but a Government made by the people 
of the United States and for the protection of 


the people of the Umon, and that they recog- | 
nized no governmeut as safe or free which had | 


the power to encroach upon individual rights, 


and that they believed that governments were | 


organized for the purpose of protecting the 


| life, liberty, and property of the individuals 
who belonged to the organization, and not for | 
the purpose of consuming or destroying their | 


property or trampling down their liberties. 


But it may be said that great emergencies | , 1 ’ 

|| States, and article six and section two of the 
that in time of war the power or rights of the ; 
Government should be greater than in time of 


may arise, aud that necessity might require 


peace, and that troops and armies might ne- 
cessarily have to be stationed in the houses of 
individuals for the purpose of promoting the 
general wellare of the nation. Nobody would 


| pretend to deny this; and the framers of the 


Government foresaw and provided for just such 
a state of affairs; and that provision is to be 
found in the third article of the amendments 


to the Constitution, which has already been | 
When it was therein stated that | 
no soldier should be quartered in any house | 
in time of war but in a manner to be pre- || 


referred to. 


scribed by law, was it intended thereby to con- 


fer upon the law-making power of the Govern- | 


ment the right to provide by law for quartering 


soldiers in the houses of private individuals | 
| who are citizens of the Republic? Most as- | 


suredly it was so intended; but it is just as 
sure, just as certain, that there was fixed upon 
and as a part of that grant of power a limita- 


tion for the purpose of advancing the great | 


end and what should be the aim of all Goy- 
ernments: to make a fair and equal distribu- 
tion of all the burdens of the Government, 
whether in war or in peace. The right to use 
private property for the common good is ¢learly 
admitted in case of war; and if the provisions 
of the Constitution had stopped here it might 


have been contended that it was the intention | 
of the framers of the Government, in the ex- | 


ercise of full sovereign power, to provide by 
law for the use of individual property for the 
common good without any responsibility to the 


individual owner; but, as before stated, it was | 
intended that the burdens of this Government | 


should be equally distributed, and that no one, 
not even the humblest individual to be any- 
where found in our extended domain, was to 


be compelled to contribute more than his rata- | 
ble share to the support of the Union, which | 


was created for the common defense and pro 
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| the making of our Constitation. 
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tection of all, and therefore it was provided by 


the fifth amendment to the Constitution— 


“That no person shall be deprived of life, liberty, 
or property without due process of law; nor shall 
private property be takea for pabiic use withuut jast 
Culmpensulion, 

Here the limit upon the sovereign power pos- 
sessed or to be possessed by the Government 
is as clear as language can make it, and this 
limitation is in exact accordance with justice 
and entirely in keeping with the idea whiek 
runs through the entire Constitution, aud places 
prominently before us that equality and jus 
tice which should everywhere exist between 
man and man, and for the attainment of which 
governments are organized. Suppose that a 
different rule should prevail, and that it sheuld 
be assumed that in time of war, when our 
country should be invaded, that the Army had 
the right to appropriate just whatever its neces- 
sities might demand, without regard to the 
rights of the owner, and use it just as though 
it was common property. Then why was Con- 
gress clothed with the power to levy taxes, and 
why was it provided that these taxes should be 
uniform? Why not levy them just where they 
could be most conveniently collected? Could 
anybody pretend to say that it would be in 
accordance with any known rule of justice that 
our Army should strip the inhabitants of any 
one district of country of all its supplies, and 
then tax that district just as much as the dis- 
trict that had not furnished a dollar's worth of 
supplies? Still, taxation must be uniform, and 
no oe can be found which enables Congress 
to discriminate in favor of the district which 
had furnished its share in kind; and if there 
was such a power it would operate unequally 
between the citizens of the district, a thing 
which would be abhorrent toa republican Gov- 
ernment, and the solution of the difficulty can 
only be found in a just compensation to be 
made to the individual for the property taken. 

Jt matters not what rule may have prevailed 
in other Governments, either before or after 
It was made 
to create and to limit powers in the United 


Constitation provides— 


“This Constitution and the lawsmade by the United 
States which shall be made in pursuance thereof, and 
all treaties made or which shal) be made under the 
authority of the United States, shall be the supreme 
law of the land, and the judges in every State shall 
be bound thereby, anything in the constitution or 


| laws of any State to the contrary notwithstanding.” 


It is clear that no State can annul the fifth 
amendmeut of the Constitution, and it is clear 
that the national Government has not attempted 
todo so. Then, if the question as to whether 
the Government is bound to make just com- 
pensation to the individual whose property it 
used during the rebellion could come before 
the judicial tribunals of the country, they would 
be hound to decide that the compensation 
should be made. But the question cannot 
reach the courts. This isa great, powerful, and 
sovereign nation, and there is no court through 
which the citizen can reach it unless it should 
so provide by law, and it has failed to do. It 
would seem that when the sovereign is dealing 
with its citizens, who cannot approach it 
through judicial tribunals until it so manifest 
its will and pleasure, it should be stimulated to 
bring into active use that highest attribntc 
which a sovereign should possess: justice and 
fair dealing, especially with its own citizens. 
And if it should undertake to adjust their 
demands against it it should do so aceording 
to the well-known and long-established rules 
of justice, and not reverse all such. 

But it is sometimes said, and it has been by 
high authority, that these people were within 
the confederate States—that they were within 
an enemy’s country. This was never true to 
the extent that it has been argued. But, snp 

ose that the fact was so, what difference does 
it make tothe loyal man whether he was within 


| an enemy’s country or out of it? He was wot 


there becanse ofany choice or fault of his, but 
because he did not possess the power or ability 
of himeelf to get ont of it nr repel the Pyemes 
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of the country, and then it was that he hoped and | succeeded in drawing to their support the law- 


expected to profit by being a member of the 
Union, and relied on the nation to keep the faith 
with him and to come forward and defend him 
against public enemies, and thereby to fulfill the 
very purpose for which the Government was 
organized. When he complained that the nation 
had permitted him to be overrun and his rights 
asacitizen of the United States, both in person 
and property, trampled under foot, what reply 
was given? That at the time the Government 
was not able to furnish the protection, and he 
must endure all the punishment that was in- 
flicted on him, vecause he was still asserting 
his allegiance to his country, and the country 
was asserting its rights and powers over him as 


m citizen and requiring him to perform his | 


obligations to the country. But it is sometimes 
insisted or stated that some of the States with- 
drew from the Union. It would be nearer the 
truth to say that some of the people of a part 


of the States attempted to withdraw from the | 


Union. Bat then it is assumed by others that 
by a majority vote some of the States declared 
that they had withdrawn from the Union. 

It is no 


effect it may have had upon the rights of those 
who participated in the act, but simply to ex- 
amine the position of those citizens of the States 
making the effort to withdraw from the Union 
and the power of the majority in a State over 
the minority, The power of the majority of 


the people of a State over the minority, when it | 
is exercised in conformity with law and with 
prover regard to the limitation of power be- | 


onging to State governments, would be very 
great, if not absolutely controlling. But a cit- 
izen of one of the States of this Dies owes a 
paramount allegiance to the Government of 


the United States, and any action of the ma- | 
jority of the people of a State which would be | 


in conflict with the Constitution of the United 
States could not deprive the citizen of the State 


the United States or release him from any of 
his liabilities, duties, or obligations to the 
lederal Government. If the Legislature of a 
State should attempt to make a change in the 
relations of a citizen of the State to the United 
States without the consent of the citizen, then 
the Legislature would have exceeded the ay- 
thority delegated to it by the citizens of the 
Siate; and, if there was no other reason for it, 
the action would be void for want of authority. 

But there is another and more powerful rea- 
son why the action would be void. The Con- 
stitution of the United States and the law made 
in pursuance thereof are the supreme law of 
the land, anything in the constitution or laws 
of any State to the contrary notwithstanding. 
It was evidently intended by this article to pre- 
serve the union of the States, and to sweep 
away any pretext which might be set up by any 
part of the people im any one of the States, 
when they should come in conflict with the 
laws of the United States, that they were act- 
ing under authority of the laws or constitution 
of their respective States. If force is to be 
given to this article of the Constitution, the citi- 
zen of one of the States attempting to withdraw 
from the Union and to destroy the allegiance 
of its citizens to the Government was under no 
legal obligation to obey any law having for its 
object such an illegal and nefarious purpose; 
such a law would have on him no effect. The 
Constitution of the Federal Government, upon 
the very instant of its promulgation, struck it 
down; and it served no other perpose but to 


indicate what would have been done by those | 


treasonable men who in several of the States 
assumed to be legislative bodies, for they are 
not entitled to be called legislative bodies. For 
the .very moment that they transcended the 
powers granted to them, or those which they 
might legally exercise under the Constitution 
of the United States, they became a band of 
illegal and treasonable conspirators for the 
overthrow of beth State and J ederal Govern- 





art of my purpose to debate that | 
branch of the subject or toexamine as to what | 
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less, and by this unlawful combination they 
attempted to accomplish by force what they 
could not by law or legislation. Then force 
was resisted by the strong arm of the Govern- 
ment, and the illegal action of those men over- 
thrown; and the citizen who had not partici- 
pated in the rebellion was left at the close of 
the war precisely where he was at the begin- 
ning. 

If this be true, there was no point of time at 
which the Constitution of the United States 
was not the supreme law of the land, as well 
in the States of Alabama, Georgia, Tennessee, 
or any other State or Territory over which the 
national authority was exercised at the com- 
mencement of the war; and every aci done by 
any and all persons in support of the rebellion 
was in violation of the supreme law of: the 
land ; and every act by any one of them which 
deprived a citizen of any one of these States 
of his personal liberty or of his property was 


| an illegal and unauthorized act and the party 


was a trespasser; and those parties who re- 
fused to participate in this illegal action had 
at the time and still have the right to call on 
the Government for that protection against 


_armed violence which formed one of the great- 


est inducements for the formation of govern- 
ments. The Government, in the prosecution 
of the war for the suppression of the rebellion, 
had the right to call upon any citizen of the 
United States for any property which he might 
have and to take it for public use, and it mat- 
tered not whether his residence was in Ten- 
nessee, Ohio, Indiana, Pennsylvania, or Mas- 
sachusetts. But the supreme law of the land 
fixes the terms upon which this could be done. 
It creates an obligation on the part of the 
Government to pay to the citizen a full and 
fair compensation for the property so taken ; 
an obligation as binding as any that can be 
entered into between man and man; an obliga- 


'| tion the terms of which were fixed before the 
of any of his rights under the Government of | 


Government touched the property or declared 
its intention. 

The conditions of the obligation were not 
oral; they were not such as were fixed by an 
officer or agent of the Government, in the ex- 
ercise of a power which had been granted to 
him, and with the right to exercise a discre- 
tion. The people who framed the funda- 
mental law of this land were too tenacious upon 
the subject of individual-right to trust them 
where there could by any possibility be a chance 
for their overthrow. And, therefore, the people 
of this great nation fixed the conditions upon 
which the public had the right to take the in- 
dividual’s property, and placed that condition 
in the Constitution, and provided that all the 
officers of this Government should be bound by 
solemn oath to observe it. And the nation is 
bound by every principle of honor to discharge 
the obligation. And it is in its nature no less 
binding on the honor and conscience of the 
nation than a bond issued by the Secretary of 


| the Treasury, under and by authority of an act 


of Congress. ‘The one the Government binds 
itself to pay by an act of the legislative branch 
of the Government, sanctioned by the Exece- 
tive; and the liability of the Government in the 
other is fixed by the Constitution, and every 
officer of the Government is bound in a manner 


| as solemn as man knows how to bind the action 


or conscience of his fellow-mian ; and it becomes 
the solemn duty of every member of Congress 


“and every officer of the Government to poanion 


ways and means ior the purpose of discharging 
these liabilities of the nation ; and every citizen 
throughout the whole land who believes in 
equal taxation, or who feels himself bound by 
the Constitution, is bound by both principle 
and honor and the great laws of justice to 
see that these debts are paid. 

This nation has debts of several kinds, ere- 
ated in different ways and at different times. 
Does that make it more incumbent on the 
Government to pay one than another? Surely 
not. Should there be any distinction. made 


ments. But by the fraudulent exercise of pre- | between the creditors of the Republic? It 


tended powers which they did not possess they || 


would seem that in all erdinary cases there 
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should not. Buta ease might arise where the 
great merit of the case or its superior e iin 
might one to the country for an early oe 
faction of the demand. Ruin might threate, 
to overwhelm one creditor, while reasonable 
delay upon the part of the Government in dis. 
charging the debt of another would work n, 
permanent injury. And in deciding which of 
the two would be paid and discharged first | 

resume that every man would at once decide 
in favor of the payment of the debt where th. 
necessity of the creditor was the greatest, evan 
though the debts were of the same charactor 
and of equal dignity. 

Then, with a view of reaching the merit of 
the different classes or kinds of the obligations 
of the United States to pay to its citizens, we 
= examine the origin of the different obliga. 

ions. 

And first we find that the nation is indebted 
more than two thousand million dollars, and 
that this debt had a consideration and has 
assumed the shape of a settled indebtedness. 
and such a shape that, contrary to the rule of 
the Government, it pays interest upon it, and 
not only does it pay interest but it pays it in 
coin, in money better than it pays the princi- 
pal of other indebtedness in, even after the 
adjustment of the claim. What was the con. 
sideration for which this interest-bearing debi 
was created? It may be well just here to exam. 
ine it and to compare the considerations for the 
different classes of indebtedness, that the people 
of the country may have their attention called 
to the merits of these demands; and when we 
look into the circumstances under which these 
debts were created or contracted, we find thatthe 
country was engaged in war; that a portion of 
the people were engaged in insurrection against 
the Government, and in an attempt to dissolve 
and overthrow it; that their effort was not only 
to withdraw and sever a part of the States from 
the Union, but that they sought to establish by 
armed force that each one of the States was ar 
independent and separate sovereignty, and that 
the allegiance which its citizens owed to it was 
of a higher order than the allegiance which they 
owed to the Federal Union; and that a majority 
of the people of a State had the right at pleasure 
to withdraw from the family of States, and by 
their action to force the minority within their 
borders to dissolve their allegiance to the Uni- 
ted States without their consent—principles 
which struck at the very foundation of the en- 
tire Government, and if established would have 
formed a precedent which would very soon have 
resulted in the entire overthrow and destruction 
of the Republic, and would have established 
as the foundation or underlying principle of 
such new unions of States as might have been 
formed such an element that they would scarcely 
have lasted long enangh to have given time for 
the smoke of battle to have cleared away. It 
was under cireumstances of this kind that the 
nation resolved to resort to force, not merely for 
the purpose of preventing dismemberment, but 
for the purpose of saving its very life, and to 
establish in full view of the nations of the earth 
that the great Republic, founded upon equa’ 
rights and the immutable principles of justice 
and equality, possessed both the will and power 
to maintain its own existence as a nation. 

But to carry out this resolve it was necessary 
to have armies and munitions of war; 1t Was 
necessary to have iron-clad fleets ; it was neces 
sary to have means of transportation of all 
the known kinds. Horses and mules were re 
quired in great numbers. How was the nation 
to meet all these demands? It is true that" 
has the right to demand the services of each 
individual over whom its jurisdiction extends 
in so great. public emergency. It had a clear 
right to impress men into the Army and into 
the public service, and into just such se™ 
vice as the exigency might demand. Some 

ight have been impressed and employed '" 
building ships of war, others in the mansise 
ture of arms, others in producing clothing - 
the Army, and, in fact, every necessary '" t 


P ation of the great war it ment have 
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he <sed for the public use horses and mules '| in which our great bonded debt ed | b be i 
re the impress h | Th ‘ ebt was created. | southern States had corn, meat, a horse, mule, 59) 
E equity and wagons, or any other wes tetien supply, at | Lhe great money interest of the country, which || wagon, or any other war material, it was im- eel 
rly satis. any point within the national limits, where its | had grown into power while the great mass of || pressed, or, to use the phrase, it was taken by Me 
threaten rightful authority was not obstructed by those | the people groaned under the burdens of the the Army; and if there was no great haste i 8 
ASONable engaged in armed rebellion against its legiti- | War, saw a favorable opportunity, when our || the matter he was perhaps receipted fer it; but : i 
it in dis. nate authority. But in the exercise of its dis- | national paper had been greatly depreciated, || in thousands of instances men who were as ‘: 
work no cretion it did not choose todo so. Perhaps || and then they with their gold, which had been || loyal as any in the nation were stri ped of mi 
which of more arms were required than could have been held in reserve waiting a favorable opportunity || every visible article which could be of service ¥ 
d first J manufactared in time to meet the demand || for investment, came forward and kindly pur- || to the Army by marching forces and no re- E 
e decide within the limits of the country, and the neces- | chased our paper at the most ruinous rates of ceipt given or any other written evidenee made b 
ere the sity required that they should be purchased i discount. Bat even then the money-holder did || of the fact. Of this no loyal man will eom- $ 
est, even abroad. Suppose, then, that the nation had || not see proper to hold the Treasury notes or || plain if afterward he is put wpon exactly the < 
haracter not possesse a dollar, what of it? It had just || greenbacks, but, with most gracious kindness, || same footing of other loyal men; and if he is 
the same right to have impressed for its use || came forward and proposed to loan the Gov- || not, who would say that he has not a right to 
merit of every dollar in coin that was within its juris- | ernment its own paper, that the soldier or || complain? because the very first principle of 
ligations diction and to have sent it abroad to have pur- || his wife or the laboring man ‘might be paid by || our republican Government, the equal protec- 
ZENS, we chased these arms. But is there anybody who | the Government his just dues in this paper; but || tion of individual rights, is violated, and he is 
t obliga. would have argued that if all these impress- || even then it must be upon the condition that made to bear more of the burdens of the na- 
ments should have been made the Government | he must have an exorbitant interest; and he || tion than his brother who may be so fortunate 
indebted would not have been under the most solemn || could not afford to take that in currency, but || as to reside in another section of the country. 
lars, and obligations to have, in the language of the Con- || itmustbeingold. Andthen, unlessthe moneyed For the sake of illustration let us take the 
and has stitution, made to the parties just compensa- || interest could still have another and additional || case of Ohio and Indiana. When the Federal 
edness, tion? Surely not. But still, thongh it might | advantage, it has been said that even the gold- || troops were in pursuit of Morgan they covered 
2 rule of have acknowledged the indebtedness, it might, || bearing interest bonds of the Government would || only a small part of those States, and, for aught 
a it, and as now seems to be so in similar cases, have || be depreciated, and therefore another conces- || I know, on the line of their march may have 
ays it in refused to provide any means by which the || sion had to be made to the great money power || drawn their supplies of forage and rations, and 
e princi- parties entitled could have obtained a settle- || in the country, and they must have the liberty || possibly horses, from the people of those States 
ifter the ment of their just demands, or it could have || of banking airs the national bonds, and the || residingalong thatline. Suppose, for the sake 
the con- made the plan of adjustment so imperfect, or | right to circulate their notes and use them for || of the argument, that this was so, and that 
ring debt have left so much discretionary power in the || a profit, while they were drawing a heavy in- || those people were not paid forthem. Then, 
to exam- hands of its agents, that they might impose || terest on their bonds. And to accomplish this, || would it be just that the Government shouid 
is for the upon the claimants such unjust and unreason- and to conciliate the money power, the bonds || collect taxes from these men to raise money 
1e people able terms as to render it im possible for them | must beexempt from taxation, and $300,000,000 || to pay for the horses and other supplies for the 
on called to establish their demands. This might be done || of greenbacks must be withdrawn from circula- || Army purchased in sections of those States 
when we in many ways: one would be to require the || tion to make room for the notes of the banks || where Morgan did not go? No reasonable and 
ich these claimants to make proof, which would in the thus created. The price of property of every || just man can think so. And still there is no 
I thatthe very nature of things be impossible, or by a | kind must be depreciated, but sull the interest ||} way in which these men can be exempt from 
yrtion of reversal of all the weli known and long estab- || upon these bonds must continue to be paid and || the payment of their ratable share of the tax ; 
n against lished rules of evidence. But would this be || at the same rate. and then they are made to bear the losses in- 
dissolve a compliance with the provisions of the funda- || _1t would seem that points enough had been flicted upon them by the rebel raiders and the 
not only mental law of this land, according to either the || yielded to the moneyed power of the country, || loss of supplying the natienal forces, asa pun- 
ites from letter or spirit thereof? Surely not. Neither || and that it ought to be content. But power is || isment for permuting the raid—a thing which 
ablish by would it be such action on the part of the Gov- || ever resistless and grasping in its demands; || they could not help. 
3 Was ar erament in the discharge of its obligations to || and now it is found that this moneyed interest is But the largest amount of these claims for 
and that its citizens as would be consistent with its honor | pursuing with the Government just the same || supplies furnished to our Army comes from 
te it was and dignity. | course that it has in all ages of the world pursued || States south of those I have mentioned, and 
hich they But the supplies in the States where the || withindividuals. Now its power is so great it is perhaps from no State in the Union come more 
majority power of the Government was not obstructed || not content with the fulfillment of the contract || of these claims than from the State of Tennes- 
pleasure were not impressed as it is assumed they might made between it and the Government, but || see, my own State; and as I have heretofore 
and br have been. ‘I he people in that part of the | demands that, while the currency for the great || examined into the merits of the bonded debt 
hin their nation had coin; and, notwithstanding the || laboring classes of the country is to be paper || of the nation, I now propose briefly to examine 
the Uni- necessities of the Union were great and urgent || worth less than gold, the nation should go || the claim; yes, the just demands of the loyal 
rinciples and the rebellion struck at the very life of the || even further than the contract, and must re- people of Tennessee upon the Government of 
f-the en- nation, when it called for a loan of the gold to || deem its bonds in gold, though every move- || the United States to be compensated for all the 
aid have enable it to sastain its existence and offered a || ment of the laboring man’s muscle is to be || supplies which any one of them furnished to 
cuahens fair reward for the use of it by way of interest, || taxed to its utmost capacity to bear. Notwith- || the Army, quartermaster’s, commissary’s, or 
struction those who held the treasure were slow to lend || standingallof these factsand the unjustand un- || any o:her kind of supplies furnished to the 
rablished it, and the country was forced to issue its notes, || reasonable demands made by this great power | Army which was engaged in suppressing the 
ciple of some bearing interest and others not. ‘These || in the land, I sincerely hope that the nation | rebellion. It has already been asserted that 
ave been notes were — out for the supplies which |} will fulfill to the very letter the contract made || there was ample power to impress or take the 
seareely might have been impressed, and to the sol- |) with thesebondholders, but that nothing further || property of any individual for public use, but 
slase for diers. But in one way or another, best known 1 shall be yielded to their unjust demands; and | that just compensation must be made therefor ; 
wey, lt to those who were engaged in the transaction, || that while faith is kept with this class of cred- || and | now only propose to examine the situation 
that the the credit of the Government was so impaired | itors, that other creditors of a class who are || and conduct of the loyal people in Tennessee 
serely for asto greatly depreciate its notes, and the neces- || equally meritorious, and to whom the indebt- | with a view of having a fair and impartial ex- 
nent, but sary supplies of the Army were purchased at | edness of the nation is just as clear, may not || amination into the merits of their demands, and 
e, and to fabulous prices, and the pay of the private sol- | be ignored, and with them that the national 1 to compare those merits with the merits of 
theearth dier who was engaged in fighting the battles || faith shall be kept and the honor of the Gov- | other demandsagainst the Government. What, 
on equal of the country became so depreciated in value || ernment maintained and preserved. || then, was the true situation of the loyal people 
f justice that it required a month’s pay to purchase In but few of the northern States was any- | of Tennessee and how have they conducted 
nd power 35 50 in gold. Why and by whom was the || thing in the way of supplies taken for the || themselves during this great emergency? After 
ion. credit of the nation so impaired? It was not || Army by impressment. The Treasury notes i some of the southern States had proposed to 
vecessary because the soldier had lost confidence, for || were issued and the supplies furnished by con- || withdraw from the Union, and done all that 
rs it was the Army continued the bloody struggle; it || tract, and paid for perhaps at the time of deliv- | they could by legislative action to accomplish 
eo nec? was not because the sailor had lost confidence, || ery, those who furnished them receiving a just | it, the people in Tennessee, in February, 1861, 
yn of all for the Navy continued to hurl its broadsides || compensation, agreed on between them and the | were called on by their Legislature to vote as to 
weenie in the face of the enemy; it was not because | Government ; and in every instance, I believe, | whether they would hold a convention to con- 
he nation be great mass of the people had lost their || this was so, except the supplies taken in Indi- | sider their Federal reiations, and at the same 
ne that it aith in the ability aud power of the Govern- || ana and Ohio by the national forces in pursuit | time to vote for members to the convention. 
s of each ment to sustain itself and preserve its honor || of Morgan and his raiders, and it may be that They went to the polls at the time appointed 
extends mane, because they continued to fill up | asmallamount was taken in Pennsylvania. If | and bya majority of about sixty-four thousand 
da clear we ranks, notwithstanding more than three || a citizen in Illinois had corn or flour which | they elected ontuiching Union men to the con- 
and into undred thousand brave men perished in the || the Government had need for in suppressing _ vention. . 
ach ser autshle struggle. It is sure that the reason | the rebellion it was purchased from him at the | But such was their attachment, such their 
1. Some or the depreciation of the paper of the Gov- | market price, paid for, and transported to the love and devotion for the Giovernment of their 
ployed ia =~ is not to be found in the action of any || point where needed for consumption. Ifacit- fathers, that notwithstanding they had the most 
manufac: e classes I have mentioned; and I leave || izen in Ohio had a horse, cattle, pork, or any- entire confidence in the truth and fidelity of the 
thing for © question, with the hope that the common | thing which the Government had need for to | men they had eleeted, to the Union, still they 
in the a of every observing man will answer it || enable it to prosecutethe war, it was,as a gen- | were not willing to clothe any man living with 
vas being ruly. i eral rule, purchased and paid for at the market — the right or the power to disturb their relatiens 
ght have And I will now briefly examine the manner || price. But if a citizen residing in one of the . with the Unien ef States Sueb was their 
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for the individual rights which it protected, 
such was their confidence and faith in its jus- 
tice and its power to guaranty to them the 
most ample protection, that in the assertion 
of those individual rights which belonged to 
them asa free people, that by a very decided 
majority they voted the convention down, and 
firmly held in their own hands the right for 
each man to fix his own status. 
was not within the State any armed force hos- 
tile to the Union. 
mined, the vote so decisive, that the enemies 


Then there | 


} 
' 
| 
| 


‘The people were so deter- | 


of the Government seemed for the time dis- | 


mayed, and the loyal people believed that the | 


storm had passed and that they were safe from 
the plots and intrigues ofthese who would 
destroy the Government. 
of wild fanaticism, when disloyally seemed to 
be in the atmosphere and treason an epidemic 
monomania, the ollicers of State, corrupt and 
ready to sacrafice the people and their dearest 


interests, surrendered such arms as belonged 
to the State, under the control of a disloyal | 


Governor, Then came the bombardment of 
Sumter; then a scene which will never be 
realized by any except those who looked upon 
it. ‘The wildest state of excitement per- 
vaded the whole country. The Governor called 
the Legislature to assemble in extra session by 
telegraph. It, in violation of the State con- 
stitution, closed its doors and sat in secret ses- 
sion, and when the doors were again opened 
the loyal people found that the Legislature, 
without having authority for any such act, and 
in the face of the majority of sixty-four thou- 
saud givenin lebruary, had annulled the provis- 
ions of their constitution and formed a league 
with treason. ‘Troops from the seceded States 
were admitted inte the State and an election 
ordered to sanction or to condezan the action 
of the Legislature. The principal towns and 
cities were occupied by rebel troops; Unien 
men were everywhere threatened and de- 


nounced in the most bitter and unrelenting | 


manner; and under circumstances of this sort 
what was called an election was held. In many 


pacts of the State long-tried and trusted lead- | 


ers, in Whuse patriotism the people had hitherto 
had the most unbounded confidence, quailed 
beturethe terrible storm, and, in some instances, 
espoused the cause of treason. 

But it is true that others breasted the excite- 
ment, and although it seemed to be at the peril 
of their lives went forth to defend with argu- 
ments based upon the Constitution and the love 
of country the union ef these States, and more 
than forty thousand votes were castin favor of 


the Union, notwithstanding that in large dis- | 
triets of country Union men were intimidated | 


by rebel bayonets and out of fear failed to go 
to the polls. At this time the people were 
rich, not because of the gold they possessed, but 
becuuse they were more universally than any 
other people upon the earth surrounded by all 
the comforts of life. Their farms were well 
stocked, their granaries were full. Not only 
did they possess the necessaries of life, but 
luxury was everywhere to.be seen, and there 
was no such thing as poverty and want in the 
land, From the 8th of June, 1861, until the 
Ist of Jauuary, 1862, the communication of 
the Union people of Tennessee and the States 
south of it-was cut off; and to them all was 
dark and gloomy, though. there seemed to be 
«tull in the storm of persecution. But then it 
broke out in a fury which seemed to have no 
bounds. ‘The loyalist refused to treat confed- 
erate treasury notes as money, and for that of- 
feuse even tax collectors were imprisoned, and 
good and true loyal neighbors of mine were 
thrust into prison at New Orleans, where they 
remained until the flag of their country had 
humbled the pride of the haughty city. 

Next came the order from rebel authoi:iy to 
disarm them; this they regarded as t'  pre- 
lude to conscription, and thousands w. 1 their 
old sporting guns fled to the mountains and 
the friendly swamps for protection. Then in 
swarms came the officers in confederate uni- 
forms to conseript them, avd hundreds and 


But in those days | 
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thousands fell into their hands; they filled 


admiration for the Constitution, such their love | 
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southern jails or le(t their muskets at rebel | 
camps and sought protection in the dark for- 
ests; their property was made to supply the 
demands of the rebel army. Thousands, by | 
scaling mountains and wading swamps, under | 
shelter of the darkest hours of the night, piloted | 
and led by that unyielding devotion to their 
country and faith which know no doubt, finally 
reached the Army of the Union. To prevent 
them from going into the Federal Army laws | 
were passed providing for the confiscation of 
their property. These they defied, and asserted 
their citizenship of the United States; and at 
the time as earnestly believed as they did the 
fact that every man must die that their Gov- 
ernment would protectand defend them. Their 
faith in its power to sustain itself against the 
assaults of its enemies, and in its justice to its 
citizens and friends, was only equaled by their 
zeal in its support. Again the scene changed ; 
the army which carried the flag they loved 
came through the State, and in almost every 
regiment they found their friends and they gave 
to them a hearty welcome. The old and the 
young, the male and female, rejoiced in the 
fact that the nation’s suecess in maintaining its 
existence was being made manifest, and all 
that they conld do for the soldier was done 
with a hearty good will. But the varied suc- 
cesses of the contending forces produced in these 
people all the varied shades of feeling to which 
a human being is subject; to day General Buell 
moved in triumph across the State, and then 
the rebel General Bragg, by a flank movement 
across it, made it necessary that Buell should 
countermarch. Then in turn Bragg falls back, 
aud Bvelland Rosecrans move forward. These 
movements, and many others of a similar 
character, with all their attendant posts and 
flanking forces carried the Federal soldier to 
very near every residence in the State, whether 
it was a palace or a cabin. If the owner was 
loyal the soldier was always welcome; it made 
no dilference whether he came for the purpose 
of bringing glad tidings or whether he was 
hunting supplies for the Army. 

The loyal people of Tennessee believed that 
the obligations between the citizen and the 
Government were mutual, that the citizen was 
bound to be faithful and true to the Govern- 
meut through good and evil report, and they 
just as sincerely believed that it was the duty 
of the Government to protect and defend the 
citizen in person and property at all hazards, 
and to cease not in its efforts until every right 
was fully guarantied. It was such opinions as 
these, which had been derived from the Con- 
stitution, which caused more than forty thou- 
sand of the loyal white men to enier the Army 
of the Union. And when they were cailed apon 
for supplies they did not stop to inquire whether 
the otlicer making the demand was a quarter- 
master or a commissary, whether he was a 
general or a sergeant. Il have seen them, when 
six thousand Iederal troops were marching 
without a train of supplies, furnish, within six 
hours after they bad received notice of the 
fact, rations and forage for two days, and not 
2 foraging party. was sent out; but it was all 
brought by the citizens to the camp; not a 
receipt was asked, not a receipt was given. I 
have seen them bring their horses to the camp 
aud donate them to the private soldier, and then 
| have seen these same people made so poor 
by the ravages of war and the foraging parties 
fronfirst one side and then the other that in 
that vicinity there was not on an average oae 
bushel of corn to the family. 

Notwithstanding the fact that those who were 
so disloyal to the Government were vehement 
in their declarations that the Union men were 
to be treated just as those were who had en- 
gaged in the rebellion, they could be induced 
to believe no such thing; they repelled the 
charge, and boldly asserted, as they believed, 
that the Government would be just to them ; 
their faith was unshaken, and the greater the | 
necessity of the nation the more active and 
zealous were they in its support; and in thou- 
sands of instances, when the busbands were |! 
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hundreds of miles away in the Union army 
the wife and the mother, with her hal) lad 
children standing around her, was called oy 
divide her scanty store of provisions or to sy. 
render the lasthorse. Though starvation beneeed 
to threaten her little ones, still hope had , 
been extinguished, and her faith in the justies 
of the Government was not diminished ; {ho A 
her heart was heavy and sad at the thoy ht 
that the sacrifice had to be made, still shah 
membered that it was for ber country, and a 
prayers and her blessings went with her |ii\ 
store, What a difference in the sitsation of 
the loyal citizens of a northern and a southern 
State! In the one ease the aged ani the fay. 
ilies of the soldiers and their property were 
secure from molestation, and law and order 
prevailed. Not so in the South; their prop- 
erty was liable to confiscation by confederate 
laws, and was every day liable to destruction. 
and the very life of the loyal man was eyery 
moment in peril. The one was far removed 
from danger, and the other was in its yery 
presence. ; 
Let us examine one moment more into tho 
action of the loyal men of Tennessee, |) 
1862 the President of the United States offered 
an inducement for those not represented jn 
Congress to send forward their representatives, 
and forthwith, though hostile and contending 
forces were in their very midst, they elected 
and sent forward loyal men to represent thei, 
Again the wave of war rolled over them, )ut 
the very moment that they had time to breathe, 
upon the call of the military governor to 
organize their State government by the elee- 
tion of county officers, they nobly did so, on 
the 4th of March, 1864, electing loyal officers, 
Their officers were arrested and by rebel au: 
thority lodged in southern prisons. Still their 
love and devotion to the Union were not extin- 
guished, and early in 1865, still more deter. 
mined than ever to assert their rights as citizens 
of the United States, they assembled in con- 
vention and proposed amendments to their 
State constitution to make it conform to the 
changes in circumstances, and to show to the 
people of the Union and civilized world that 
it was not for the gold that the national power 
might be able to gather from its citizens that 
they adhered to its cause, but that they were 
devoted to the sacred principles of equality, 
justice, and liberty, for the preservation of 
which the Government had been formed. And 
they regarded these principles as being of more 
value then all treasure. Moved by feelings of 
this kind, they, with a heroism and determined 
purpose which has perhaps never before been 
equaled, marched boldly forward and sacri: 
ficed upon the altar of their country’s wellare 
their slave property, of the value of $150,000,- 
000; and let it be borne in mind that this was 
done at a time when a war of the most deso- 
lating charscter had swept away nearly all the 
wealth they had possessed of every other kind. 
And still the war raged. Is this all? No, 
sir. Without expense to the nation they have 
reorganized their State government, they have 
brought order out of confusion and established 
their relations with the Federal Goverument. 
Notwithstanding their bank capital and school 
fund were swallowed up in the terrible war, 
her railroad interests were prostrated and their 
liabilities upon their internal improvement 
bonds largely increased by interest accrui'g 
during the war, still they moved steadily f r 
ward, and have met all the liabilities of the 
State and raised by taxation a schoo! fund of 
more than eight hundred thousand dollars. 
The demoralization consequent upon the war 
had to be corrected, and the prosecations re 
cost the State $175,000. And that the change 
: : 0 sett 
relations of the people might produce no se 
ous difficulty it was deemed advisable to mai 
tain a militia force, which has cost $14,0'. 
Stillall thishas been paid. The ehnritable in: 
stitutions of the State, like the property of Be* 
loyal citizens, suffered most terribly — 
the war, and in some instances the very bui . 
ings were leveled to the ground to make ron 
for the fortifications of our Army. And 5!!! 
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they have not been paid for; still these people 
vay their ratable share of taxes to the Govern- 


‘out, even though they are so enormous upon | 


ne of their great staples that they will have 


“irely to abandon its cultivation, They have | 
eu - = 


varnestly beliéved that the Government to 
which they have beem so devoted would be 
‘ast, and so believing they have steadily gone 


forward, until to-day they are the advance- | 


wuard in the grand march of progress. 
° And now | invite the serious attention of this 
House to the consideration of the rights of this 


people, and —- demands against the Gov- | 


ernment. And believe it will fully concur 


with me in the opinion that the claims of all || so careful as to provide in the supreme law of 


loyal citizens for supplies furnished the Army, 


? 
| 


lot them reside where they may within the ter- | 


ritorial limits of the United States, are just and 


ieval demands of equal grade and dignity with | 


any other class of demands or dues against the | 


United States, and that it is just as incumbent | 
yon the mation to pay them as it is any other | 
( It will be remembered that not one | 
word has been said about the claims of those | 
who were disloyal to the Government during | 


demand. 


thewar. Nosuchthingis insistedupon, But 


the demand is made for the payment of the | 
loval claimants of ‘Tennessee upon the distinct || 


ground that it is just, and that the honor and 
integrity of the nation demand it. I am op- 
posed to repudiation, let it come from whatso- 


ever quarter it may, or whenever, or in any and | 


all its varied shapes and disguises; but while 


there isso much vigilance upon the part of this | 
House to guard against it, so far as the payment | 


of the bouds of the Government is concerned, 
let it be distinctly borne in mind and fully 


realized by every member of this body that | 


the payments of the bonds issued by the Gov- 


ernment is not the only legal and binding obli- | 
gation upon the nation to pay money, and that | 


the refusal to pay the loyal men their just. and 
legal demands against the Government, or to 
provide all the necessary ways and means by 
which they can be paid, is just as much repu- 
diation as it would be to retuse to pay a bond 
of the United States, or to provide the ways 
and means to do so, and that the one would 
inflict upon the national character just as deep 
a wound and as dark a stain as the other; 
aud the precedent would be dangerous in the 
extreme. 
_ What has been done by Congress to provide 
for the payment of these claims? An act was 
passed and approved on the 4th of July, 1864, 
which is as follows: 
“An Act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of certain 
dewands for quartermasters’ stores aud subsistence 
supplies furnished to the Army of the United States. 

Be it enacted by the Senate and House of Kerresent- 
atives of the United States of America in Congress 
assembled, That the jurisdiction of the Court of 
Claims shall not extend to or include any claim 
aguinst the United States growing out of the destruc- 
lon or appro priation of, or damage to, property by 
the Army or Navy, or any part of the Army or Navy, 
engaged in the suppression of the rebellion, from the 
‘ommencement.to the close thereof, : 

Sec. 2. And be it further enacted, That all claims of 
loyal citizens in States not in rebellion, for quarter- 
wasters’ stores actually furnished to the Army of the 


United States, and receipted for by the proper oflicer | 


receiving the same, or which may have been taken 
by such officers without giving such receipt, may be 
submitted to the Quartermaster General of the Uni- 
ted States, accompanied with such proofs as each 
claimant can present of the facts in his case; and it 
suall be the duty of the Quartermaster General to 
on such claim to be examined, and if convinced 
ee it is just, and of the loyalty of the claimant, and 
' at the stores have been actually received or taken 
or the use of and used by said Army, then to report 
each case to the Third Auditor of the Treasury, with 
4 recommendation tor settlement 


Sec. 3. And be it further enacted, That all claimsof | 


loyal citizens in States not in rebellion, for subsist- 
cure actually furnished to said Army, and receipted 
or by the proper officer receiving the same, or which 
pe | ave been taken by such officers without giving 
Can feceipt, may be submitted to the Commissary 
veneral of Subsistence, accompanied with such proof 
“ each claimant may have to offer; and it shall be 
ine duty of the Commissary General of Subsistence 
th cause each claim to be examined, and if convinced 
; * it is just, and of the loyalty of the claimant, 
ad that the stores have been received or taken 
sctually for the use of and used by said Army, ‘hen 
0 a tach case for payment tothe Third Aaditor 


ment’, Treasury, with a recommendation tor settte- 
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| the jurisdiction of the Court of Claims so that | 
| it cannot take jurisdiction of any claim against } 
the United States growing out of the destrue- 
tion or appropriation of or damage to property 


by any partof the Army or Navy from the com- 
mencemeut to the close of the war, and effect- 
ually prevents any judicial investigation having 
for its object to ascertain or establish the legal 
liability of the United States in such cases; and 
[ submit the question whether or not such a 


course can be regarded as proper or just upon || 


the part of agreat nation, which was established 
for the purpose of protecting the rights of the 
individuals who compose it, and who had been 


the land that private property should not be 
taken for public use except upon just compen- 
sation. ‘lis is not only a failure to provide 
the ways and means within the power of the 
nation, but it was intended to limit sueb as 
were in existence. 

‘The second section is rather more liberal, but 
far from such an act as should have emanated 
from the legislative power of so great a nation 


operation to the loyal States and to the loyal 
citizens of those States, and provides that the 
parties may produce such proof of factsin regard 
to the taking of their property and their loy- 
alty, and the Quartermaster General shall cause 
such claim to be examined, and if convinced 
that it is just, and of the loyalty of the claim- 
ant, and that the property was taken for the 
use and actually used by the Army, then to 
report the case to the Third Auditor, with a 
recommendation fora settlement. Just here I 
will put a plain question. How and by what 
process or what character of evidence is the 
citizen to establish to the satisfaction of the 
officer that the property was taken for and 
used by the Army? He might be able to estab- 
lish by the testimony of his neighbors that it 
was carried to the Army; but I apprehend 


| that it would be totally impossible for him to 


prove by direct testimony what portion of it 
was used by the Army; but he must still prove, 
in addition to this, how it was used. I had 


supposed until very recently that the Congress | 


of the United States was the law-making power 
of this Government, and when it, by an act, 
provided that a citizen upon making proof of 
any state of facets, and failed to provide for the 


particular eharacter of proof that was to be | 


made, that then the ordinary rules of evidence 
inusein the courts of the country, sanctioned by 
law and long usage, would govern and control in 
such eases. But inthis | find, by referencetoa 
circular issued from the Quartermaster Gen- 


eral’s office on May 29, 1867, that I was won- | 


derfully mistaken. 

In all ordinary cases it is enough totrace the 
property to the hands of the party sought to be 
charged, and then it would be his duty to show 


such a state of factsas would relieve him from | 


the responsibility. 
this circular. 
vineed, under this act of July, 1864, the claim- 
ant must first chow that he was loyal. I have 
no complaint tv make to that; but let the proof 
be taken openly and boldly and upon due 


But not so, according to 


By its provisions it is limited in its | 


Before this officer can be con- | 
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| ing around him pressed by want. 


| cannot see how any man could have 
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establish his demand. Can it be possible taat 
any man of ordinary experience and bus’ tess 
capacity should fail tosee how utterly impossible 
it would be for any man toestablish his demands 
under such a rule as this? How, inthe first place, 
was the citizen to know, whoin a great army is- 


| sued the particular order under whieh his prop- 


erty was taken? how could he tell or know to 
which corps or division, brigade, regiment, or 
company it was carried? how is he to know 
whether his grain was used for furage or rations 
forthe men? how could he tell to what particu- 
lar company his particular forage or rations 
were issued? and if he should chance ‘o know 
and be able to prove these facts, then how could 
he establish the fact that it was necessary that 
the Army should have had it? For the sake of 
the illustration let us suppose a case, and we wil 
take as the illustration the army of Generals 
Burnside or Sherman marching through Ten- 
nessee and supplying its wants from the coun- 
try, and that $500 worth of supplies, forage, 
and rations, horses, cattle, wagons, &c., were 
taken from the house of a man who was bun- 
dreds of miles away in the Federal Army, and 
upon his return he finds himself reduced so low 
that his family is almost at the point of starva- 
tion, a wife and from tour to six children stand- 
Would it 
not be interesting to see him start out to find 
the man who issued the order or the officer 
who took charge of the property; and then to 
prove the necessity for it, and that it was ae- 
tually eaten or used in the Army; and then to 
find the man who could identify him as the 
owner, and it would seem that that individual 
must be an officer? The whole thing is pre- 
posterous and absurd in the extreme; and I 
enned 
such instructions as are contained in this eir- 
cular without discovering the fact that it would 
be totally impossible to obtain justice by such a 
course. Why was it found necessary to insert 


| the following paragraph? 


“The loose allegations of late officers, in ceneral 
terms, that ‘to their certain knowledge a large 
amount of property was taken from claimant for tue 
use and used by the Army, by order of its officers, 
in the abseneée of statements of facts within their 
knowledge showing by orders of what officers, and in 
what amount, or for what purpose, the property was 
taken and used, cannot be regarded as expressing 
more than opinions eg impressions, and cannot be 
admitted to establish a claim of this character.” 

Suppose that this paragraph be strictly ap- 
plied to any claim other than one where there 
was a regular purchase by a quartermaster 
and an issue to a commissary, and then, if 
the issue was to a regimental officer, I venture 
that there is not an officer in the Army who 
could say truthfully that he, of his own know!- 
edge, could say whether the property was used 
by the troops and in what way, and that it was 
necessary; and if I was disposed to speculate 
I could assume, as this circular does, that the 
stores might have been captured, might 
have been burned, might have been stolen 
from the camp, might have been disposed of 
by the men in many ways too numerous to 
specify. If it was the intention of Congress 
not to pay these jast.démands then this is a 


| splendid arrangement to avoid it, and at the 


notice to the opposite party, and for the sake | 


| of justice let the party have the right to cross- 
| examine the witness who is to prove him dis- | 


loyal. 


2. He must prove that the property wastaken | 


by proper authority to supply a legitimate want 
of the Army, and was so used; and that the 
property was applied tc a proper and necessary 
use. | have aheudy shown that it was wholly 
impossible for the citizen to show how the prop- 


claimant must even do more than this, accord- 
ing to the requirements of this circular. He 


| that it was the intention to pay. 


| 
| 
| 


| | 


} } 


it 
| 


| erty was applied or used by the Army, but the | 


\} 


must prove that the supplies were necessary for || 


the Army; the Army made no written reports 


But this is notall that he is required toprove;_ 
| he must prove, by the property returns, or, in the 
|, absence of this evidence, by the affidavits of the | 


The first section of thi oe ea cateiaae officers who ordered the appropriation or took 
no 18 act limits and restricts - 


charge of ‘the property. the facts necessary to 


same time to creaté the impression for a time 
y. But if it was 
the intention to pay, then the intention of the 
legislative wenatch of the Government has been 
almost entirely defeated by the action of its 
officers. No doubt it is very commendable in 
an officer to take care of the money intrusted 
to his care, but when that is done by withhold- 
ing from the citizen that which the Government 
justly owes him it amounts to 4 fraud upon the 
citizen, and nobody would doubt but it is a 
serious offense to defraud the Guvernment, but 
surely it is worse for it to defrand the citizen. 
When payment is demanded for these claim- 
ants the almost invariable answer is that their 
payment would bankrupt the nation. What 


would be thought of an individual if, when he 
should be called on to pay for the property 
which he had received from his neighbor and 
used, he should answer that to pay for it would 
bankropt Him. and that he woul 


use his im 
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= eee ly 
mense income in some other way. But let us | 


see how far these statements are supported by 
the facts. 


and maintain true allegiance to it, it will fulfill | A bill (H.R. No. 5 


GLOBE. 





January 27, 


F . , 
25) granting a pension ty 


the great end and object of government and '| Jeremiah T. Hallet; and 


Commissary General of the 19th of October, | zen, and that it will faithfully and promptly 
1867, that the total amount of claims filed || pay and discharge all its liabilities to the indi- 


in his office under the act of July, 1864, is 


$2,493,257 45, and that of this amount there | 


has only been approved seven hundred and 
thirty claims, amounting in the aggregate to 


| 
| 


$206,955 92; and it appears on page 8 of || 


the Quartermaster General's report that dur- 
ing the fiscal year the entire amount of claims 


| 


i} 
it 


presented at that office is $13,924,764 10, and 


that $5,440,041 48 have been approved. These | 


reports show that the aggregate of claims filed 
in these offices is jess than sixteen million dol- 
lars, and that the aggregate amount approved 
is $5,646,906 32, and that the entire amount 





| 


vidual citizens according to the letter and spirit 
of the obligation. 

Mr. MAYNARD then moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Patne reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the an- 
nual message of the President of the United 
States, and had come to no conclusion thereon. 

And then, on motion of Mr. MAYNARD, 


of claims filed as above stated, including valid || (at five o’clock and fifteen minutes p. m.,) the 


and unjust, is less in amount than the amount 
received by the Government since the close 
of hostilities for unserviceable animals, that 
amount being $16,245,716 46, an amount nearly 
three times as great as the amount approved. 

The aggregate amount of these claims, even 
if they should all, upon examination, prove to 
be just and legal demands against the United 
States, which is by no means probable, would 
be less in amount by more than three million 
dollars than the Government pays in gold to 
the wealthy bankers for the privilege of circu- 
lating the notes of the national banks, and but 
little over half if this goid payment was con- 
verted into currency. And this national bank 
currency, it is believed, could be withdrawn 
and its place supplied by greenbacks, and thus 
there would be saved to the l'reasury annually 
an amount almost sufficient to pay these claims 
twice over. Can it be possible that the glitter 
of wealth has such charms for the American 
people that they are to contribute such an 
amount to pamper the rich and to be so unjust 
as to be willing to refuse to pay to the poor their 
just and legal demands against the Govern- 
ment, or has capital concentrated in the hands 
of the few such power over the nation that it 
‘cars to be just? Have we become so enslaved 
by it that we are afraid to assert the existence 
of the first principles of government? This 
cannot, it must not be; the nation must keep 
its faith with its citizens—more of the burdens 
of the Government must ndt be imposed upon 
one citizen than another. The honor of the 
country must not be sacrificed. 

Justice demands that provision shall be made 
for the adjustment and satisfaction of these 
claims, and that the act of July, 1864, which 
was by joint resolution, approved June 8, 1866, 
and by an act approved oo 28, 1866, and by 
joint resolution approved March 2, 1867, ex- 
tended to a part of West Virginia, Tennessee, 
Ohio, and Indiana, which has up to this time 
only proved a source of annoyance to the peo- 
ple, shall be so amended or explained as to ena- 
ble those having claims against the Government 
io have an opportunity of a full and fair invest- 
igation of the matter. The present mode of 
investigation, as conducted by the Government 
through its secret agents, gperates most unjustly 
upon their reports, made upon mere hearsay, 
the very existence of the claimants is frequently 
ignored, and the sworn testimony of witnesses 
set aside; and others are pronounced disloyal 
upon mere rumor. and their evidence, taken 
regularly, is discredited by mere opinion, formed 
upon rumor, and that opinion expressed with- 
out the solemnity of an oath. Sucha mode of 
taking evidence is contrary to all the rules of 
evidence and not sanctioned by judicial opinion 
or practice anywhere, and the injustice is so 
glaring the grievance so great, that justice 

emands an open and fair investigation accord- 
ing to the well established rules of law. 

A bill will be presented, the object and pur- 
pose of which will be to enable the loyal citi- 
zen to establish his just demands against the 
Government, and so guarded as to protect the 
Government against fraud; and it is to be 
hoped that Congress will take such action upon 
it as will satisfy the citizens that the nation 
intends that, while it requires them to preserve 


| 
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| 
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| 














House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. SCHENCK: The petition of William 
P. Thomasson, (together with accompanying 
papers, ) of Louisville, Kentucky, praying Con- 
gress to reimburse him for certain damages 
sustained while acting for the Government as 
superintendent of freedmen’s affairs. 

By Mr. WASHBURN, of Massachusetts: 
Resolutions unanimously passed at a large 
mass meeting held in Fitchburg, Massachu- 
setts, at the town hall, January 18, 1868, in 
favor of this Government protecting its citi- 
zens abroad, and that it insist that Great Britain 
shall accede to these claims. 


IN SENATE. 
Monpay, January 27, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of Friday last was read and 
approved. 

HOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were read twice by their titles re- 
spectively, and referred to the Committee on 
Pensions: 

A bill (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse; 

A bill (H. R. No. 236) granting a pension to 
John Q. A. Keck, late a private in the third 
Missouri cavalry ; 

A bill (H. R. No. 246) granting a pension to 
Milton Anderson ; 

A bill (H. R. No. 257) for the relief of 
James L. Dickerson ; 

A bill (H. R. No. 258) for the relief of Mary 
KE. Craig; 

A bill (H. R. No. 280) to grant a pension to 
Margaret Huston; 

A bill (H. R. No. 411) for the relief of 
Almira Wyeth ; 

A bill (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco; 

A bill (H. R. No. 517) granting a pension to 
Cornelia K. Schmidt, widow of Adam Schmidt, 
deceased, late a private in company A, thirty- 
seventh Ohio volunteers ; 

A bill (H. R. No. 518) granting a pension to 
George F. Gorham, late a private in company 
B, twenty-ninth regiment Massachusetts volan- 
teer ae 

A bill (H. R. No. 519) granting a pension to 
Eliza J. Rennard, widow of William K. Ren- 
nard, deceased, late a private in tenth Uhio 
volunteers of the war of 1861; 

A bill (H. R. No. 620) to place the name of 
Josephine K. “gr on the pension-rolls ; 

A bill (H. R. No. 521) to p the name of 
Solomon Zachman on the pension-rolls; 

A bill (H. R. No. 522) granting a pension to 
Wa bill (He No. 

ill (H. o. 623) granting a pension to 
ET a Ne 60erenigs p 

i . R. No. granting a pension to 
Austin M. Partridge; ay 


It appears from the report of the || strictly comply with all of its duties to the citi- | 


| 


| 


A bill (H. R. No. 526) increasing the pen. 
sion of Susan A. Mitchell. mar Pe 


EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore \aid before 


the Senate a report of the Commissioner; of 
the Bureau of Refugees, Freedmen, and Aban. 
doned Lands, communicating, in compliance 
with a resolution of the Senate of the 24th 
instant, a copy of the circular letter discharg. 
ing the officers and agents of the bureau on 
the 15th of February, proximo, and the ro. 
ports of assistant commissioners and others 
relative to the effect of the issue of said cirey. 
lar letter; which was referred to the Commit. 
tee on Military Affairs and the Militia, 


COTTON TAX. 


A message from the House of Representa. 
tives, by Mr. McPuexson, its Clerk, announced 
that the House had non-concurred in the re. 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 207) to exempt cotton from 
internal tax. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the enrolled joint res. 
olution (H. R. No. 171) for the relief of desti- 
tute persons in the South; and it was signed 
by the President pro tempore. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented 
resolutions of the State constitutional conven- 
tion of Mississippi in favor of a continuance of 
the Bureau of Refagees, Freedmen, and Aban- 
doned Lands until the work of reconstruction 
shall have been completed, and that inquiry be 
made into the character and eyinpathies of 
many of the officers and agents in that State, 
and the dismissal of such as are found to be 
incompetent; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented resolutions adopted at a 
mass meeting of citizens of Fitchburg, Massa- 
chusetts, in relation to the rights of American 
citizens abroad; which were referred to the 
Committee on Foreign Relations. 

He also presented resolutions of the consti: 
tutional convention of Georgia, urging that 
Congress authorize that body to declare vacant 
the chief executive office of the State and to 
fill the same; also to provide for the removal 
through the executive officer thus selected of 
all persons hostile to reconstruction and the 
filling of the vacancies by said Executive and 
a modification of the ‘‘ test-oath ;’’ which were 
referred to the Committee on the Judiciary. 

Mr. EDMUNDS presented two petitions of 
citizens of Vermont, praying tie establishment 
of a line of mail steamships between the Uni- 
ted States and the republic of Liberia; which 
were referred to the Committee on Post Offices 
and Post Roads. st 

Mr. SUMNER presented a petition of citi: 
zens of Washington, District of Columbia, 

raying an ropriation for the pavement of 
ndiana and Louisiana avenues in that city; 
which was referred to the Committee on the 
District of Columbia. i 

Mr. HARLAN presented a petition of Nich- 
olas Callan, clerk of the levy court of the Dis 
trict of Columbia, praying that the register of 
Washington, register of Georgetown, and the 
clerk of the levy court may be com ensated for 
their services in preparing the ballots and 
drawing the jurors for the courts of the Dis: 
trict; which was referred to the Committee 00 
the District of Columbia. y svierat fh 

Mr. CAMERON nted a petition of cit 
aoe 3 Philadelphia and Delaware aa 

e vani ing an appropriation | 
buildings pier us Chooses, Pennsylvania ; whieh 
was referred to the Committee on Commerce 

He also presented a petition of Caroline M. 
Purviance and Francis Wyeth, praying com” 

nsation for the use of their property 10 st. 
Mo . Missouri, and for the destraction ° 
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the same; Which was referred to the Commit- '| consideration of the memorial of 
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Richards, praying that a pension be granted 


He aiso presented a petition of iron and steel | him, and that he have leave to withdraw the 
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he pen. manufacturers in Pennsylvania, praying an || papers, it being the opinion of the committee |) cases, and generally what has been done by our Gov- 
increase of the duties on imported iron and || that the Pension Bureau may now grant the | ernment fr the maintenance of the rights of fellow- 
-reel ; which was referred to the Committee on || prayer of the petitioner without legislation. _|| “eps abroad. , 
bef Finance. ’ sit The motion was agreed to. CAPTU RED AND ABANDONED COTTON. 
meen He also presenting a popes of citizens of | On motion of Mr. ANTHONY, the Com- ar TRUMBULL submitted the following 
1 Ab Schuylkill county, Pennsylvania, praying such || mittee on Pensions were discharged from the || TeSolution; which was considered by unani- fi 
—, legislation as will give protection to the labor | further consideration of the petition of Mary || ™OUS consent, and agreed to: rs 
. oa aud industry of the country ; which was referred || H. Burke, praying to be allowed a pension, || aaitsetent. ‘Toot, (he Bourstary of the Treasury be % 
sch , to the Committee on Finance, a and the petitioner was granted leave to with- || amount of each sale of qaptared and ehantenes ; 
ren arg: He also presented a petition of citizens of ‘| draw her papers. cotton, together with the nameof the agent by whom 1 
h Mon Pennsylvania, praying the passage of a general | : || each sale was made, the time when it was made, the ies 
: “4 pension law for the benefit of the surviving 1 repebcanari rae eagmess > ie it jute thee fresemap ad the United States eer aii A 
~ haa sowiers and the widows of soldiers of the war Mr. WILSON, from the Committee on Mili- || hands or possession the mon saived frogs eoch om 
le ; : possessi ey received from each 
aa of 1812; which was referred to the Committee || tary Affairs and the Militia, to whom was re- nena, ‘1e0 ress te time of eset sale bill it Was s0 cov- 
on Pensions. _ a _ || ferred the memorial of the Governors and State || Who, during that period, had. nessecciag ae eorgon 
Mr, WILLEY presented a petition of Louisa || officers of several States urging the distribu- || of such proceeds, or any part thereof, and for how 
Fiteh, widow of the late E. P. Fitch, captain || tion to pensioners of the individual memorial | 2 ph Borted; pad that the Becretary also feroiah 
‘ Took 2 . co » a show i- 
esenta- and assistant qromereestar. ay States vol- || invented by B. C. Baker and I’, C, Wetherly, || gences +f all individuals ip dena erendertaah 
ounced yuteers, praying to be allowed a pension; | asked to be discharged from its further con- || each person to whom any captured or abandoned 
the re- which was referred to the Committee on Pen- || sideration, and that the memorialists have || cotton, or its yrogoede. in the custody of the Depart- 
on th sions. || leave to withdraw the memorial from the files || ™Ct OF 8ny of its agents, as captured or abandoned 
- Mr. TIPTON presented a petition of citizens || of the Senate; which dt eee ee 
on the Mr. N pre 8 | " nate; which was agreed to. ; ; 
n from of Nebraska, praying the establishment of a || Mr. ROSS, from the Committee on Pen- C Se Tee. . 
jand oftice at Beatrice in that State; which was || sions, to whom was referred the petition of W. || Mr. FERRY asked, and b unanimous con- 
referred to the Committee on Public Lands. || B. Edwards, praying an increase of pension, | sent obtained, leave to introduce a bill (S. No. 
it Mr. ms i provera a petition of members || asked to be discharged from its further con- ve! to a re the ee of imported 
peaker of Oneida tribe of Indians, praying the passage || sideration, and that the petitioner have leave | ye-stulls Iree of duty; which was read twice 
ae of a law ones name as afape - i to withdraw his petition and papers; which by its wie perested us, the amuenetnn on Fi- 
f desti- obtain redress for lands sold from them by the || was agreed to. || nance, and ordered to be printed, — 
sed Sas Now Nosy which soared tothe |" |" covansnantat, rouscr. | ent satted teenie auonsees NS Ne 
( itte 1 . Ty y . . | ye ” 
i, HOWARD presented a petition of John || .. Mr. DAVIS submitted the following resolu- 285) to remove the disability of certain citizens 
’ Dean, late a lieutenant in the Army, praying aaa erat ordered to be printed and of Virginia; whieh was read twice by its title, 
esente that the act giving three months’ extra pa 1é on the table: and referred to the Committee on the Judi- 
onven- oe to all po below whe grade of oon | eet te Oe ae oe 7. || clary. . 
; . . ° } u u . r nO + . , * 
ance of dier general who shall be in commission pre- custenn of pnenuel and anieettnadiinn lopeles mosey Mr. PA ITERSON, of New Hampshire, 
| Aban- vious to the 8d day of March, 1865, may be so | to pay the interest upon it and from time to time asked, and by unanimous soosent obtained, 
ruction anended that all officers below that grade being || Portions of the principal, and their industry and |; leave to introduce a bill (S, No, 286) to ineor- 
. . oe ; ; b h b 1 T+: . 
mry be in commission previous to the 3d day of March. Eur the peonae nol kenaniiedl 18 thee wae, eat tr || porate the National Life Insurance Company 
nies of 1365, and who served till the close of the war || misgovernment and unnecessary and wasteful ex- | of the United States of America; which was 
t State, or until mustered out, may be entitled to the penditures since its termination; now to inaugurate | read twice by its title, and referred to the 
1 to be benefits of the act, notwithstanding th {| eomnemnenanres tay Soars Semen | Committee on the District of Columbia. 
’ , g they may || Beit resolved, That Congress ought at once to cease | a . . , 
e Com- not have been mustered into the several regi- || its war upon the Constitution, the President, the Su- | Mr. I eee asked, and be unanimous 
ia. . * ant || préeme Court, and the white people of the southern |} i i bill (S 
ments to which they were Commissioned by | : i seh | consent obtained, leave to introduce a bill (5. 
> © . . - * t 2eo"7 : . . 
dat a reason of their being in the field at the date and Bua ee se, el re right of way and lauds 
Massa- receipt of their commissions; which was re- Resolve » that the people of the southern States || to the Pecos and Placer Mining and Ditch Com- 
nerican ferred to the Committee on Military Affairs || (U&Bt not to be further obstructed by ongress in || pany of New Mexico; which was read twice by 
ogee th ffort fully th | : ¢ ” 
to the = wee s bigs tote Uovernment of tho United states. by te form r any ae 1 ee on Public 
r. ) ‘ON presente ition apers || ation of their respective governments and laws an and ordered to be printed. 
consti- in relation: to eves ees of ‘Cha ee N under the Constitution, and to regain their former Mr. WILLIAMS asked "oad by unanimous 
g that Goulding, late oamdana lonaiernehenell vol- || nd enersi ~ 0 thet ° 7 ened time, |! consent obtained, leave to introduce a bill (S. 
5 yOl- || and energies to their industries and business. i Se 2 . ee 
vacant unteers ; whteb was referred to the Committee || esolved, That Congress ought immediately, earn- || No. 288) for the relief of P. Jennings; which 
and to on Claims || estly, aud in the best faith to enter upon a thorough || was read twice by its title, and referred to the 
emoval ’ system of reform, retrenchment, and economy in the Cc : Clai ? 
. PAPERS WITHDRAWN AND REFERRED. || administration and expenditures of the Government | ommittee on aims. 4 
ted of ; : || im every branch of the public service. Mr. ROSS asked, and by unanimous con- 
nd the On motion of Mr. RAMSEY, it was f er Tees the Frecdmes’s perce Stes tobe I] sent obtained, leave to introduce a bill (S. No. 
: : . || forthwith abolished, that the people may be relieved || , : sa 3 : 
ve and Saeahaees ee OF ee ee ee || from taxes to the amount of the annual tens of mil- | 289) granting lands to aid in the construction 
h were ate the momposial of vitinensaf Pennayivania praying howe which they Baveto. pay for its maintenance, aad || of a railroad and telegraph line from Fort 
lary: the renewat of the patent for ball-proof vessels to the || Doth the black and white races of the South be left || Scott, Kansas, in the direction of Santa “Fé, 
ons of widow of Thomas Gregg, deceased, together with the | to choose their own fieldsof labor and to struggle for New Mexico: which d twice by its titl 
h : ’ | their own support. ew Mexico; which was read twice by its title, 
400 We, SUMNER.  seneasinicenihins Cansiates'| Kesolved, That to relieve the people {rome the per- referred to the Committee on Public Lands, and 
ie Unl- oats h . - |} ment of other taxes to the amount o Hw, . an- | } 
which tee on Pensions be discharged from the further | —— _ — a be reduced to | oreeree ae a and by unanimous 
. ' = sand men, rank an e. : J . > ° + 
Offices consideration of the petition of Ann Augusta || Resolved, That to save the further heavy drafts || consent obtained, leave to introduce a bill (S. 
Pinkney, praying to be allowed a pension, and || upon the ‘Treasury caused by the reconstruction || No. 290 fae th bered sec- 
of citi- that the petitioner be authorized to withdraw | policy of Congress, it ought to be abandoned, andthe ||.” oY) Fespe Nie b eee eae eth 
bi her papers from the fil N é han bb || acts organizing it be repealed. | tions of the public ands along the lines 0 the 
umbia, FA P m the Biles. NO report has been ||  Pesolved, That the unconstitutional tax on cotton | Pacific railroads; which was read twice by its 
rent oO ’ motion | oug 0 be wholly abolished, and the tax collected | 4; i ic 
t of made on the case, and I make this motion at || ought to be wholly abolished, and th lected | title, referred tothe Committee on Public Lands 
t city; the suggestion of the chairman of the com- || be refunded to those who paid it. j d osdaced th be peinted F 
mi eaolved, at spirits, tobacco, and luxuries oug ° . 
th ittee Resolved, That ts, tob dl ht nd ordered to be printe 
on the The mot; '| to be so taxed as to produce the largest amountsof || Mr. WILSON asked, and by unanimous 
° revenue from them; and to this, and as weil as to || ; j Ol 
f Nich M : foie tanks " he C prevent jaws oa pulagerva taal Bae gelle ‘o i consent obtained, leave to introduce quant 
? r. PE - LImove that the Committee | : ; || resolution (S. R. No. 93) granting permission 44 
a ; ° '| obviate a most complicated and expensive sy stem of || Tesolution (S. R. No, & P : 
1¢ Dis on Pensions be discharged from the further || assessment and collection, whisky sould be taxed | to officers and soldiers to wear the badge of 
—< tae of the petition of certain citi- | oe of fifty cents per gallon, to be paid by the 1 the corps in which the served during the war; 
n An tad te Cetiiaeat that a pension be | Resolved, That the bonds of the United Statesheld || which was reag twice by its title an referred 
e r n y individuals and corporations ought to be assessed || e Lommiuttee on ll irs and the 
te ; ee to Charles McKiroy. There has been | by individuals and ht to b d | to the C tt Military A d th 
- Dis thes coca at ite ; ae ee eee ae wike rolved, “That the siemuodils of life, and raw | Militia. 
seis Peconic He chnrmas ofthe Commi: | meng Seaagacia inet MSRM | “4. Mtnane MPatvo. 
; ‘ so tha 1- {| tures and ship-building, ought to be subjected to the | : 
loner have leave to withdraw the oie || lowest rates of duty that the financia! necessities of | Mr. STEWART. i mare that the Senate 
of citi The twaulea bad tagréseto || the Government will permit. proceed ta cw conmanesnen “ the bill for the ‘ 
unt : alias’ | BRITISH TRIALS OF AMERICAN citizens. _| Telief of Hobert M. Patton. it is very 1mport- 
= 2 oO motion of Mr. WILSON, it was ; : ant that this bill should be acted on, so thet ' 
on bieh j Drdered, That the Committee on Pensions be dis- Mr. SUMNER submitted the following res- | the Committee on the Judiciary, to whom a 
} “eet from the further consideration of the petition | olution; which was considered by unanimous | } ber of similar cases hav ferred 
merce. of William Trevor, praying an inerease of pension, | aonsent d d to: argenumbero similar ; ave been re esres, 
ine M cod shat the petitioner have leave to withdraw his | “OBS€D', and agreed to : nes may know what the action of the Senate is to 
com: in CONES be requested. fin bia optaign not Incamabgsibie with | De., The setion of the Senate on the case.of 
in St. '. CONNESS, I move that the Commit- || the public interest, to communicate to the Senate Patton will be a guide to the committee in 
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The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 246) to remove 
political disabilities from Robert M. Patton, of 
Alabama. 


Mr. STEWART, 


I will state in regard to 


i 


this case that it is recommended by General | 


Pope, General Swayne, and thirty-seven mem- 
bers of the constitutional convention of Ala- 
bama, together with a large number of Union 
citizens, that the disabilities of Governor Pat- 
ton be removed. Inasmuch as the question 
was pointedly asked the other day what Robert 
M. Patton has done to entitle him to this con- 
sideration, | ask for the reading of an extract 
from aletter by General Pope to General Grant, 
dated October 1, 1867. It was not written 
with reference to the removal of disabilities, 
but simply to report the condition of affairs 
there, and in that letter is an extract referring 
to Governor Patton’s case, which [ send to the 
desk and ask to have read. 
The Secretary read as follows: 
{Bxtract.] 


Hkapquarters Tarrp Mivtrary District, 
(GEORGIA, ALABAMA, AND EF LORIDA,) | 
ATLANTA, GrorGia, October 1, 1867. 


GENERAL: T am specially indebted to Governor R. 


THE CONGRESSIONAL GLC 


| pied some civil position. 


M. Patton, of Alabatna, for the cordial support and | 
assistance he has given me in the execution of my | 


duties. 


Deeply concerned in the welfare and devoted to |} 
the interests of the people of Alabama, he has been | 


willing to lay aside all feeling of personaPunpleas- | 
antness on account of the unexpected and of course | 
distasteful relations in which the reconstruction acts | 


have placed him with the military authorities of this 
district, and has been anxious, if he could not do all 
he wished for the benefit of the people of Alabama, 
who had confided their interests to his hands, to do 
all he could. 

In this spirit he has met me, and I am glad to say 


that I have derived great benefit from bis experi- | 


ence and agsistance in the affairs of Alabama. 


I am, general, very respectfully or obedient | 
JOU 


servant, a POPE, 
Brevet Major General United States Army, 
Commanding, 


U. S. Grant, General-in-Chief United States Army, | 


Washington, D.C. 
Mr. STEWART. That is a condensed state- 
ment of the general testimony in this case. 
There are a large number of letters and papers, 


and they all concur in awarding to Governor | 


Patton a great deal of praise for the manner in 


which he has conducted the duties of the very | 


respousible and very delicate position he has 
occupied, 

Mr. HOWARD. The Senator will allow me 
to ask him to state whether Mr. Patton has 
occupied any public position in the State of 
Alabama? 

Mr. STEWART, Hehas been Governor of 
the State during these troubles—during the 
whole progress of reconstruction; and both 
General Pope and General Swayne have been 
in constant communication with him, and they 
both accord to him much praise for assisting 
them in carrying into execution the recon- 
struction laws. Although those acts imposed 
disabilities upon him, he has disregarded that 
fact and advocated their aduption, and codp- 
erated, as General Pope and General Swayne 
both bear testimony, in carrying them into 
effect. He was the only southern Governor 
who recommended the adoption of the consti- 
tutional amendment proposed by the Thirty- 
Ninth Congress. 
diciary, to whom this matter was referred, 
thought that here was a very clear case: that 
if we were to have any action upon any such 


cases we had hetter take the sense of Congress | 
upon the case of a man in profhinent position, | 
| finished. 


who had, notwithstanding the fact that dis- 
abilities were imposed upon him, aided in re- 
construction—aided in carrying into execution 
the laws of Congress. It does seem to me that 
it is one of those cases contemplated where we 
should remove the disabilities which we have 
imposed npon Robert M. Patton. 

Mr. OWARD. fs the Senator from Nevada 


The Committee on the Ju- | 





— 


able to inform the Senate whether Mr. Patton 
took any part in the rebellion against the Gov- | 


ernment? 
Mr. STEWART. He did take a partin such 
a manner as disqualifies him from taking the 





oath. As I understand, he was originally a | when it was first called up by the Senato 
| Union man, but engaged in the rebellion, 


althongh rather reluctantly, in some civil 
cupacity, to such an extent that he is disqual- 


ified from taking the oath, and consequently 


disabilities attach to him. 


Mr. HOWARD. I suppose he participated 


in the rebellion, and rendered it aid and com- | 


fort insome way so as to exclude him under 
our law. 

Mr. STEWART. 
in the rebellion, as I understand. He oceu- 
| do not know what 
position he occupied during the rebellion, but 
he held some office not in the military service. 
I did know the particulars of that, but they 
have escaped my memory. I have been rather 
investigating what he did since the rebellion. 


Mr. POMEROY. 


_ and there are very many cases of the 








| 
‘} morning an objection to action upon this bill 


ind that [think ought to be relieved. Ido 
not know what reason we can assign for con- 
tinuing disabilities upon persons who are now 
willing to unite with our friends in the system 
of reconstruction that we have provided, It 
does not make so much difference what a man 
did in the past; if he is willing now to come 
forward and unite with us upon our plan and 
method of reconstruction, act cordially with 
our friends in the conventions, and agree to 
reconstract upon the basis we have laid down, 
why should we not relieve disabilities? Why 
should we want to entail disabilities on per- 
sons who are willing to codperate with us now 
and for all time to come? This, of course, is 
a very strong case, but there are many others 
lying back of it, and I am for removing disa- 
bilities whenever the parties evince a disposi- 


tion in good faith to cotperate in the recon- | 


struction of their State governments upon the 


| plan laid down by Congress. 


Mr. HOWARD. 1 shall support this bill 


very cheerfully. I understand that Mr. Patton | 


has showm his faith by his works and that he 


has in good faith codperated with the friends || 


of the Government in the State of Alabama, 
with .a view to reéstablish civil government 
there upon the basis of the reconstruction acts 
of Congress. I am ready at all times when a 
ease of this kind presents itself to the Senate 
to relieve the party from the disability now 
resting upon him ; but | shall expect, or rather 
[ shall insist, so far as [ can in all cases of this 
kind, upon proof to the Senate that the party 
has really shown his faith by his works; in 
short, that he has done works meet for repent- 
ance. {It is no punishment, it is no hardship 
to exact of parties making such applications 
evidence that they are, at present at least, in 
fact true to the Goverment and are willing to 
coUperate in the plan of reconstruction which 
has been enacted! by Congress. 1 hope that 
there are many more cases of this hind in the 
rebel States; I trust there are; and I believe 
that if Congress shall manifest its purpose in 
this form clearly and distinctly to the people of 
the rebel States we shall multiply, vastly mul- 
tiply, the number of our friends and supporters 
in those States. 

Mr. DRAKE. I very reluctantly feel con- 
strained to differ from the honorable Senator 
from Michigan on this subject. I cannot vote 
for this bill now, for the simple reason that 


the time has not, in my judgment, yet arrived 


when you can judge of the sincerity of any 
rebel's repentance by his works. do not 
think that time will have arrived until after 
the work of reconstruction shall have been 
It is a very easy thing for rebels 
now, prior to the work of reconstraction, to 
make these nianifestations in order to reinstate 
their political privileges in the reconstructed 
States and then to turn and leave us. the 
moment they have got into that position. I 
cannot consent for one, knowing rebels as I 
do, to vote at this period in the history of the 
country for any relief to any individual who 
lies at present under the disfranchisement 


which our laws prescribe. 
Mr. BUCKALBW. I interposed the other 


ae 


He was not an active man | 


I hope that this bill will | 
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|| Nevada, and I then submitted some eae 
ations as they occurred to me upon the enn. 
of the moment in regard to the poliey of ey 
ing upon this kind of legislation. Subseqnent 
reflection has confirmed in my mind the oles. 
tions which I then held. ; ot tod 
Now, sir, if we are to take up by Separate 
| bills each individual case in the southern eon 
try where merit can be alleged for dispensing 
_with the disabilities imposed by the reconsiry.. 
|| tion laws, we shall have a very large ' 
of business thrown upon us, which 
opinion, does not belong to the leygislarjy. 
department of the Government. We sha|} hy, 
| subjected to great inconvenience in attempting 
to exercise this novel power. Why, sir, each, 
of these cases as they come to us, and their 
name may be legion—doubtleas they will }. 
very numerous—will have to be examined |yy 
our committees, and the time and energies of 
gentlemen who are members of those com. 
mittees will be absorbed in this business, 

I think the proper manner in which the 
| Legislature should act with reference to forme; 
laws is, either to repeal them outright if thei; 
operation is found to be inconvenient or disas 
trous, or to amend and mitigate them in those 
respects in which they are found to open 
badly, and as the particular classes of persons 
who may be hardly affected by then, relief 
ought to be extended by some general provis. 
ion. We ought to have a supplemental ae: 
providing that individuals falling within a given 
description, individuals of a certain class, 
should no longer be subject to the operation 
of the former law. What I object to is the 
taking up of individual cases and acting upon 
them by Congress—an inconvenient and, in 
my opinion, an improper jurisdiction for us to 
exercise. 

By the fourteenth proposed amendmentto the 
the Constitution it was provided that disability 
imposed by the third section might be removed 
by Congress. I believe that is the only pro 
vision inviting the introduction of such a meas- 
ure as this to be found anywhere in the Con- 
stitution or laws of this country. That law 
reads : 

“ But Congress may by a vote of two tairds of each 
Ilouse remove such disabilities.” 

There was a special provision applicable to 
this class of cases proposed by Congress for 
the adoption of the States as a fundamental 
rule, that those described in that constitutional 
amendment who were disfranchised from hold: 
ing office under the United States or under 
their respective States might have their po- 
litical capacity restored to them by an act o! 
‘| Congress, which should be passed by a two- 
thirds vote of each House. There was a policy 
proclaimed by Congress that was sent out ‘0 
the people of the country. It is yet pending 
|| before the Legislatures of the several States ‘or 
their adoption. That is the plan of action 00 
this subject to which Congress committed itse!!. 
Now, however, the Senator from Nevada it: 
troduces a bill here and proposes to pass 
through both Houses by a mere majority vole 
of each House, which shall take efiect as 
one person in the southern country, abandow 
ing altogether the arrangement which was es 
tablished by the proposed constitutional ame" 
ment, about the adoption of which I beue'’ 
gentlemen differ. Som@ think it is alrea®) 
adopted, while others hold that it has not been. 

Now, sir, if Congress are to exercise '° 
jurisdiction proposed in this case ; if they 
to exercise a dispensing power, relieving ps" 
ticular individuals by name from the operatio! 
of general laws which apply to all the rest 0 

the people in the United States, it ought id 
|| tainly to be done under some such rule as ts! 
|| proposed in the constitutional amendment: | 
} ought to be a two-third vote, so that we should 
| be certain beforehand that the decision of ( on 
| gress was not dictated by partiality, by =, 
| itism to particular individuals ; that they, "1 * 
not misled by any influence which distur) 
} 


amount 
> 1M my 











sober and sedate judgment which ought to »° 


exerted in all cases by Congress where indi: 
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siduals are concerned, but especially where |, 


the pains and penalties of the criminal laws are || 
to be dispensed with, or of laws which are in 
their operation quast criminal. 
So much, Mr. President, with regard to the 
veneral objection which, in my judgment, lies 
sgainst this proposed legislation, There is || 
sober and a practical objection, and that is || 
this: that it Is impossible that Congress should 
exercise this dispensing power in a fair and | 
‘ust manner. It is in the very natare of things || 
inpossible that prejudice and partiality should | 
not come into our deliberations and influence 
‘ye voues of members, and hence it is in the || 
jighest degree impolitic for us to enter upon || 
the evactment of bills of this sort. 1} 
As to Governor Patton, what do the Senate | 
know about him, except that the Senator from || 
Nevada reads a letter from some military oflicer || 
expressing an opinion about this gentleman's 
werits? Is he any more meritorious than per- || 
haps twenty thousand other citizens of the|! 
State of Alabama? Where is his superior | 
merit over that of other individuals in that 
State? No doubt there are thousands and 
thousands of men in the State of Alabama 
who have just as much merit as individuals as 
this gentleman has, and yet he is to be picked 
out by a bill or resolution of Congress and all || 
political disabilities removed from him, while | 
ull the others equally meritorious with himself | 
are to be subject to the pressure of the exist- || 
Is this a fair system? Is this dis- | 
tributing justice in a regular and proper man- | 
nerto the inhabitants of the country? Or is | 
it not what [ said it was, in its very nature | 
a system of favoritism, to which the Senate | 
ought not to commit itself? I might say many |) 
oiter things, but I only mention the leading | 


| 
po nts. 


Mr. JOHNSON. Mr. President, I rise || 
merely to say that I shall vote for this bill ; || 
but | should very much prefer that an am- || 
vesty almost universal should be issued now. | 
| iouk oceasion at an early day after the ter- | 
mination of the war to advise the issuing of 
such an amnesty, but that has not been done, 
and | see no present opportunity at least, and 
uoue likely to exist for some time to come, 
when a measure of that sort would be adopted. | 
In the meantime, whenever application shall 
be made to Congress to remove disability from | 
any one of the southern gentlemen who | think 
should have the disability removed from him, | 
shall vote for it. I coneur, however, with the 
honorable member from Penusylvania [Mr. | 
BuckaLew] in saying that it may be attended | 
with inconvenience. We are now dealing with | 
a population who have been involved in the | 


ing laws. 





difficulties in which the particular gentleman 
is involved, numbering some six or seven mil- | 
lion people 


_ The PRESIDENT pro tempore. The morn- | 
ing hour having expired, the unfinished business | 
of the last sitting is before the Senate. | 
| 
| 








Mr. TRUMBULL. I trast the Senator from || 
Massachusetts, [Mr. Wrison,] who, I believe, | 
has the floor on the special order, will allow a | 
vote to be taken upon this proposition. | 
Mr. SUMNER. The unfinished business is || 
the resolution from the Committee on Foreign | 
ltelations. 
Mr. TRUMBULL. Well, whatever it may | 
be, let it be laid aside for the present. 
Mr. FESSENDEN. There will be some } 
ebate on this. I notice that the Senator from | 
Kentucky desires to speak. | 
Mr. TRUMBULL. If the debate is likely to | 
be protracted, I will not ask it. | 
Mr. FESSENDEN, I desire to say some- | 
no about it also. Perhaps there may be| 
others, } 
Mr. DAVIS. I shall not occupy more than | 
ive minutéd, 
Ar. JOHNSON. Ihave said, Mr. President, 
ail that | propose to say on the subject. 
3 Mr. TRUMBULL. Do I understand the 
Senator from Kentucky to say that he desires 
to debate at any length the proposition? 
Mr. DAVIS: I want to say a few words, | 
hot to oeenpy more than five minutes. il 
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thing about it. 


Mr. FESSENDEN. 'I wait to say some- 
| 


MARITIME EXUIBITION AT HAVRE, 
The PRESIDENT pro tempore. The order 


of the day is the joint resolution (S. R. No. 
| 89) providing for the representation of the 


United States at the international maritime 
exhibition to be held at Havre. 

Mr. WILSON. 
order to go over for half an hour, 


Mr. SUMNER. 


; your matter. 


The PRESIDENT pro tempore. The joint 
resolution (S. R. No. 89) providing for the 
representation of the United States at the in- 


ternational maritime exhibition to be held at || 


Havre is before the Senate as in Committee 
of the Whole. 

Mr. SUMNER. I hope that will be voted 
on now without any further discussion. 

Mr. TRUMBULL. I move to postpone 
that, if that be the order of the day, and all 
other bysiness, for the purpose of going on for 


| half an hour with the question under consid- 


eration, the bill for the relief of Mr. Patton 
from disabilities. | move to postpone all 


| business before the Senate for the purpose of 


eoutinuing the consideration of that bill. 


Mr. SUMNER. I think it would be a better | 
economy of time for the Senate to dispose of | 
the resolution which is the actual order at this | 


moment, and which has already been twice 
before the Senate. I am not aware that there 
is to be anv discussion on it. I do not desire 
to say anything more. It isa resolution that 
explains itself. It is of practical interest to a 
large number of persons at this moment, and 
I submit that there should be no delay. I hope, 
therefore, by general consent, we can take the 
vote, and then [ shall make no objection to 
proceeding with the proposition of the Senator 
from Nevada. 


Mr. RAMSEY. 


occur? 
Mr. SUMNER. The coming spring and 
summer. 


Mr. RAMSEY. At what time? 

Mr. SUMNER. The exhibitors are to file 
their notices in the month of February. 

Mr. RAMSEY. We have time enough for 
that matter. 

Mr. SUMNER. I assure the Senator there 
is not time enough. I feel it my datyto speed 
it. I am sure there is no occasion for discus- 
sion. I have no desire to discuss it. There 
is nothing which involves any appropriation. 
It is simply in the nature of an authorization 
to the Navy Department to send one or more 
Navy officers to be present at the exhibition, 
and in going there they are simply to do what 
the smallest Governments of Europe have 
done; what I think Greéce has done; what 
Prussia has already done; what some of the 
secondary states of Germany, like Bavaria and 
even the Grand Duchy of Baden; have done; 
what Spain and Portugal have done; what 
Brazil has done. All of these have appointed 
commissioners to be present at this exhibition. 
Now, the people of the United States are pre- 
eminently a commercial people® Our interests 
in commerce are second only to those of one 
other Power in the world, if they are second 
there. Here is a peculiarly commercial ex- 
hibition, in which our citizens are interested. 


There is no appropriation ; there is no expense | 


involved. The committee to whom it was 
referred, on careful consideration, have put 
aside every idea of expense, and have reported 
a resolution which simply provides for a rep- 
reseutation by a Navy officer detailed by the 
Navy Department. Now, I hope that the 
Senate will act on the resolution without any 
further discussion. 

Mr. TRUMBULL. If we are to discuss 
that resolution there is something to be said 
upon the other side with regard to it. I have 
moved to pass it by and proceed with the mat- 
ter which was under consideration during the 
morning hour. I hope the Senate will do that ; 
but if we are to proceed with this resolution 
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I will allow the regular | 


My resolution is before | 


When will this exhibition | 
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|I have something to say about this coming 
exhibition, which is got up by the city of 
Havre, as [ see by looking at the papers. ‘There 
is going to be an exhibition at Havre of the 
same things which were at Paris in the general 
exposition last year. Belgium and Italy are 
going to exhibit the same “articles pertainin 
to their marine which figured at the grata 
exposition, and have appointed special com- 
missioners to reside at Huvre."’ ‘‘ Great Brit- 
ain has promised to appoint a commissioner, 
and no less than seven hundred and thirty-three 
English exhibitors are now inseribed.”’ ‘‘Swe- 
den, Norway, and Denmark have already ap- 
pointed commissioners, and their Governments 
have promised to send all the objects exhibited 
by their marine departments at the Paris Ex- 
| hibition.”’ ** Prussia has appointed a commis- 
| sioner, and will exhibit its marine models, &c., 
which figured at Paris.’’ The city of Havre, it 
seems, wants an exposition, and has got these 
| Governments to send articles that were at Puris 
| down there, and they have applied to the em- 

peror and empress of the French to give it 

their countenance. The circular of our consn! 
| at Havre states : 

“T learn from a reliable source that his majesty the 
| emperor, the empress, and the prince imperial will 
all furnish a number of prizes,” 

But, sir, I am called upon by Senators to let 
the vote be taken on the motion to lay aside 
this and all other business and proceed with 
|| Governor Patton’s case. I yield for that par- 
| 


pose. 


Mr. SUMNER. Mr. President, I listened 
_in vain to hear any reason from the Senator 
' from Illinois. He tells us that certain Powers 
| of Europe have appointed commissioners to be 

resent there. Sweden, Norway, Denmark, 
Prussia, Hamburg, Bremen, Spain, und Por- 
tugal, he says, have appointed commissioners 
to attend this exhibition. I understand his 
|, argument to be that therefore we should not 
| appoint them. I cannot put the two things 
together in any other way than that. Now, it 
does seem to me that the commercial posi- 
tion of the United States at this moment im- 
| poses upon it certain obligations. ‘There is an 
old saying of the feudal times, ‘* nobility 
obliges.’’ Commerce obliges, also. Commerce 
imposes its obligations upon those who aie 
|| sent it on so grand a scale as our country does 
at this moment. Here isa commercial exhibi- 
! tion in which the commerce of the United 
| States is interested. There is not a sailor who 
sails the sea, there is not a merchant who owns 
a vessel, there is not a manufacturer who sends 
| his articles across the ocean, who is not inter- 
ested in this exhibition. Now, if [ understand 
| the Senator, he proposes that the United States 

shall renounce all association with such an 
effort, that it shall absent itself, that it shall do 
|| nothing there. I do not agree with him. I 
| do not ask any appropriation by whiah our 
! country shall be led into any additional ex 
ense, but | do wish that our country should 
| be associated with the other countries of the 
| world in the support of this commercial enter- 
prise, that is all. : 
wa hope there will be a vote on this proposi- 
} tion. I do not wish to say anything more. I 
| 





| 
| 





do not wish to extend my remarks. What I 
have said [ have made as brief as possible. 
Mr. MORRILL, of Vermont. Mr. Presi- 
dent, for one Iam indisposed to enter into any 
| competition where we are sure to be beaten. 
| We expended $500,000 in order to make a 
'| show at the exhibition at Paris, and that was 
|| so insufficient that we came out, if not dis- 
|| graced, without credit, because it was not equal 
i! to our known capacity or what was notoriously 
|| within our ability to do if we had been more 
| liberal in the éxpenditure or if the Exposition 


|| had been not so far away from us. Now, | do 





not know how we can get along without some 
expenditure in sending a commission abroad. 
| It may be that we can, but if we undertukeitin 
that waywe are sure to come ont as we did before, 
| if not disgraced, far below any position we ought 
I am, therefore, not for taking any 
national recognition of this second edition of 


| to oceupy. 
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an affair when the first was not satisfactory. | 
The most inferior Government upon the Med- 
iterranean or any of the inland seas of Europe | 
is sure to make an exhibition that will eclipse 

anything wecan afford to send from our shores. | 
I regard it, therefore, as the part of prudence | 
fur us not to engage in a competition of this | 


kind. If we should get up some exhibition of || 


this sort at New York we should then be able | 
to take other people at a disadvantage, as they | 


now take us, and we could make a show there || 


which they would find it hard to beat; but at 
the present moment we are not ready, the place 
and time are inconvenient, and I am aloes Op- 
posed to making or attempting to make any 
exhibition of our commercial marine at Havre. 

Mr. CONNESS. 
continuation of either of these subjects now 
will, so to speak, waste the day. I call, there- | 
fore, for the order of the day, which I under- | 
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| tries respectively.” 


It is very evident that a | lat is ; : (ate 
| find in this document a list of prices similar to 


stand is the motion that was pending when the | 


Senator from Massachusetts [Mr. Wixtson] | 
took the floor for one o'clock to-day. 
The PRESIDENT pro tempore. 
not the order of the day. The order of the | 
day is the unfinished business of the last sitting 
of the Senate, which is the resolution men- 
tioned by the Senator from Massachusetts, [ Mr. 
Sumyner.] That intervened between the post- 
povement of the other motion and the adjourn- 
ment, and is therefore the unfinished business 
of the last sitting. 

Mr. CONNESS. 
come to a vote. 

Mr. SUMNER. 
vote, 

Mr. STEWART. The proposition of the 
Senator from Massachusetts has already had 
fifteen minutes. If the Senate will allow the | 
other proposition to have the same length of | 
time it can be passed. 

Mr. CONNESS. Let us vote on the motion | 
of the Senator from Illinois. 

The PRESIDENT pro tempore. 


That is 


Then I hope we shall 


I hope we shall have a 


The Sen- 
ator from Illinois moves that the order of the | 
day be passed over for the purpose of continu- | 
ing the consideration of Senate bill No. 246. 
Mr. TRUMBULL. My motion was to post- 
pire it, and on that motion I will say a word. | 
was cut off in my remarks before by the 
uppeal of Senators around me not to discuss 
the proposition, but to let the vote be taken. I 
was disposed to acquiesce; but the moment I 
sat down the Senator from Massachusetts rose 
aud said that I had given no reason against our 
participating in this municipal exposition that 
is to be got upat Havre. I had not got through | 
with my remarks. I have reasons against 1t. | 
In the first place it is a mere municipal affair, 
got up by a city in France, that lucas 
thinks it will be benefited by it, and it has 
appealed to the emperor and empress to give 
it their countenance, just as I suppose in this 
country, if an exhibition was got up at Boston, 
the orgemars of it would send an invitation 
| 


j 
i 
| 
j 
| 





to the President of the United States and ask 
him to open it and give it his countenance. It 
is a municipal affair—to do what? To exhibit 
vver again the trinkets they had at Paris. That 
is what Prussia proposes to do; that is what 
the other Governments have promised—that 
they will bring there the things that they had 
at the Paris exhibition. 

The Senator says it is entirely commercial. 
I do not know what he means by the term 
‘“‘commercial.’’ It is agricultural. There is 
an agricultural department there, and goods 
are to be exhibited. 

Mr, SUMNER, <Agui-culture; culture of 
water, not of land. 

Mr. TRUMBULL. The twenty-fourth class 
is ‘*textiles: cotton, flax, hemp, &c., wools, 
horse-hair.”’ The twenty-fifth class is “ colo- 
nial goods for consumption; home produce, 
(similar.’’) The twenty-sixth class is ‘‘corn.”’ 
Is not that an agricultural article, or is that 
something else? Is corn ‘‘ agui-cultural’’ ac- 
cording to the Senator from Massachusetts? 
The tweuty-seventh class is ‘‘dyeing and chem- 
ical produce.’’ The twenty-eighth class is | 
‘‘oreasy and oily substances."" The twenty- 





| 
| 








ninth class is ‘‘ woods, wrought or unwrought ;”’ 
and the thirtieth class is ‘‘all kindsof metals.”’ 
The Senator assumes that no expense is to 


| be ineurred ; but what did he tell us the other 


day was the object of this very simple propo- 
sition, which was aoe without any opposi- 
tion, to which nobody would object! What | 
is this ‘‘simple’’ proposition? | 
“The simple object of this resolution is to carry 
out a suggestion from the Department of State, that 
we should in some way have some agent or repre- 
sentative at Havre ’— 
who can do what? 


““who can look after the interests of our exhibitors, 
and do for them what the commissioners of other 
Governments will do forthe exhibitors of their coun- 


That is not to cost anything, I suppose! I 


what we find at resturants, specifying what each 
dish will cost. Here are put down the expenses 
of asuperficial yard inside of the galleries costing 
twenty-five francs, a superficial half-yard fifteen 
francs. Itseems we are to do the same things 
that other Governments do. ‘It is very likely 
other Governments may do as they did at 
Paris, put up buildings for the convenience of 
their exhibitors. Itis evident that we are to 
launch into a system of expenditure for the 
benefit of an exhibition that is to be got up at 
Havre, I presume instigated or originating in 
a desire to give some importance to that town. 

t really seems to me we should have nothing 
to do with it, and [ am quite sure if we do 
have anything to do with it, unless the reso- 
lution be amended, we shall find it attended 
with very considerable expense. 

Mr. STEWART. Inasmuch as the time 
that was accorded by the Senator from Massa- 
chusetts, who is regularly entitled to the floor, 
{[Mr. WiLson,] is now pretty much used up, 
| move that both these matters be postponed 
until to-morrow, so that he may proceed with 
his remarks. 

Mr. CONNESS. I move that the pending 
business be laid on the table. 

Mr. SUMNER. I hope the Senator will not 
make his motion in any such form. 

The PRESIDENT pro tempore. The mo- 
tion is not debatable. 

Mr. SUMNER, I hope the Senator will not 
make his motion in that form. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia, to lie on the table. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a report from the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate of March 11, 1867, information 
in relation to the cost of opening for first class 
steamboat navigation bayou Manchac, Annite 
river, and lakes Mawrepas and Ponchartrain ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of In- 
dian Affairs, and a letter from the agent in 
charge of thg Quapaw Indians, in relation to 
the suffering condition of those Indians, and 
recommending the — of an act authoriz- 
ing the diversion of the sum appropriated for 
that tribe, to be used in purchasing subsistence, 
clothing, and other articles necessary for their 
relief; waich was referred to the Committee on 
Indian Affairs. 

He also laid before the Senate a letter of the 
Secretary of the Interior, transmitting a com- 
munication from the Commissioner of Indian 
Affairs, requesting the immediate considera- 
tion by Congress of the items embraced in an 
accompanying ‘‘statement,’’ with a view to an 
appropriation of the amounts thereof, in ad- 
vance of the general appropriation bill, to earry 
out treaty stipulations with various Indian 
tribes; which was referred to the Committee 
on Indian A ffairs. 
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tives, by Mr. McPuersoy, its Clerk, any 

that the House had passed a bill (Hf «” 
234) to praress the payment of certain e|gi, 
in whic 

requested. 


SUPPLEMENTARY RECONSTRUCTION pity, 


Mr. CONNESS. I now move that the Sop. 
ate proceed with the consideration of th, 
so-called reconstruction bill and the pending 
motion in regard to it. P 

The motion was agreed to; and the Seng, 
resumed the consideration of the bill (H. » 
No. 439) additional and supplementary to _ 
act entitled ‘‘An act to provide for ihe mon 
efficient government of the rebei Siates” 
passed March 2, 1867, and to the xcts supp} 
mentary thereto, the pending question bein, 
on the motion of Mr. Doourrr.e, to refer th. 
bill to the Committee on the Judiciary yi:j 
the instructions proposed by him. 

Mr. WILSON. Mr. President, when the hop. 
orable Senator from Wisconsin, in the morp. 
ing hour of Thursday last, submitted his mo. 
tion to instruct the Committee on the Judiciary 
to report the reconstruction bill with a pro: 
vision which would enable the rebels to defea: 
the new constitutions of the States lately in 
rebellion, I rose to ask him to postpone the 
delivery of his speech until after the close of 
the morning hour, The Senator petulantly re. 
fused to be interrupted, and precipitated th. 
Senate into the debate upon the reference of 
the pending bill. When I sought to postpone 
the debate for an hour I was not aware that } 
had been announced, perhaps authoritatively, 
that the honorable Senator was to deliver oy 
that day ‘‘ the greatest speech of his senatorial 
career, embracing a thorough exposition of the 
policy of the Administration, and laying out 
the platform of the conservative party in the 
next presidential campaign.’’ Had | known 
that it was expected that the Senator wou\! 
that day deliver the greatest effort of his seu: 
atorial career, which he had been several weeks 
in preparing, I could not have been so unkind 
as to have interposed an objection. | the: 
fore ask the honorable Senator’s pardon, aud 
perhaps I ought to ask the pardon of the Sen- 
ate for attempting to keep from them, even for 
a few moments, this exposition of the policy of 
the Administration and the platform on which 
conservatism is expected to stand in the im 
pending présidential contest. 

Thirteen years ago I took my seat in the 
Senate of the United States. These thirteen 

ears have been crowded and eventful years. 
The Senate Chamber has been the theater o! 
a gigantic struggle between the representatives 
of a brutal and degrading barbarism and 4 
humane and Christian civilization. Words 
have been uttered and deeds have been wrought 
on the one side that will live in the memories 
of mankind, and words have been uttered and 
deeds wrought on the other that will blackes 
the pages that bear them down to after gener 
ations. During these years this Chamber has 
rang with fiery menaces of disunion, passion 
ate threatenings of civil war, and vehement 
and wicked appeals to the darkest passions 0! 
human nature. I have listened to the utter 
ances of the dominating Davis, the blustering 
Toombs, the pompous Mason, the unscrupt 
lous Slidell, the insincere Benjamin, the plaus- 
ible Breckinridge, and their compeers iu cries 
against country, against liberty, against jusuc’ 
and humanity. But I remember no words of 
theirs more unpatriotic, more false to the rights 
of struggling humanity, or more wicked than 
the scope and spirit of the speech of the cue 
orable Senator from Wisconsin. I listen 
attentively, sir, to the speech of the honorable 
Senator from Wisconsin in support of his er 
osition to prevent the rebel States from mae 
restored to their practical relations to \ 
Union according to the existing laws of ‘be 
land. As I listened to that Senator's arraist’ 
ment of the men from whose ranks he - 
broken, his reproachful utterances against { . 
millions we have made free, and his expos! 
of the purposes of the reactionary politicians 
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now assumes to lead, I could not but indulge 





the hope that whatever punishments God in | 


will not again inflict upon us for centuries to 
come a President who shall abandon the pe 
ciples and betray the party that shall clothe 
him with executive power. The treachery of | 
President Johnson, by seducing the weak and | 


demoralization im the public affairs of the 
~ountry the effects of which will be felt by the | 


corrupting the pliant, has wrought a work of 


nation long after the public men of this gener- 
ation have passed away. ; 

The Senator from Wisconsin demands the 
immediate abandonment of the well-settled 
policy of reconstruction. The congressional 


convention of Alabama have framed a consti- 
tution, and it will be adopted early next week 
by an overwhelming popular majority. The 
conventions of eight States are now in session, 
and within thirty days rh will present to the 
people constitutions modeled upon the consti- 
tutions of the most enlightened commonwealths. 
On the 10th of February distant Texas elects 
delegates to & convention, and recent intelli- 
ence leads us to hope that this the most doubt- 
ful of the States will accept the plan of restora- 
tion submitted to it by the laws of the land. 
The Senator from Wisconsin, in the interest of 
unrepentant rebels, now proposes, in face of 
the wonderful success of the policy of recon- 
struction—a success no man in this Chamber 
foresaw or hoped for on the 2d of March when 
the bill was finally enacted—to strike the bal- 
lot from the hands of half a million patriotic 
black men and empower their late masters to 
defeat constitutions that secure equality of 
rights and privileges. 

I'he Senator from Wisconsin has no word of 
cheer to give, no helping hand to extend to 
six hundred thousand black men and a quarter 
of a million white men who are struggling in 
the States of the rebellion to bring those rec- 
reant Commonwealths buck into these Chain- 
bers with constitutions embodying the spirit of 
loyalty, liberty, and justice. Nothing is clear 
to the vision of that Senator but negro suprem- 
acy, an army of despotism, arising empire, im- 
pending civil strife, and a war of races. Pa- 
triotism sees with clear vision the President's 
ephemeral creations from the Potomac to the 
Rio Grande passing away; lawlessness, disor- 
der, and brutality vanishing. and regenerated 
Commonwealths and law and order and liberty 
slowly but surely rising in the ascendancy. The 
Senator talks wildly about despotism and of 
forcing negro suffrage with the bayonet of the 
regular Army. Does the Senator know that 
for more than twenty months lawlessness, dis- 
order, violence ran riot; that white loyalty was 
Oppressed, degraded, and insulted; that biack 
loyalty was wronged, outraged, and murdered, 
and that for all these wrongs, outrages, and 
murders no white man was brought to execu- 
tion? Does he not know that when the recon- 
struction act of the 2d of March last become 

¢ law of the land it gave peace, order, and 
Reeetiod to that section of the country ? Does 
¢ not know that under the protection of the | 
Army he now assails the soph of those States 


have enjoyed during the past ten months a 
egree of liberty, of order, of law, and of per- 
sonal security such as they have not possessed 
‘or the past thirty years? Thought and speech 
and the press have been free. Under the pro- 
tection of that law patriotic and liberty-loving 
men have for the first time during the last gen- 
tration breathed out their feelings, sentiments, 
P Opinions in that section of the country. 
, rotected by the law, by the bayonets of the 
hy snd the ballots in the hands of more 
an six hundred thousand freedmen the great 
ae of restoration, of civil rights, of polit- 
on rights and privileges, of education, of ma- 
rial development have been discussed on every 


“quare mile of rebel soil. . Heart, conscience, 
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policy of restoration is almost an accomplished 
fact. Nine States, by majorities amounting 
to nearly @ half million votes, have chosen 
conventions to revise their constitutions. The 


and reason have been addressed in tones as 
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man or a »lack man, the possession of the 


. j || earnest as ever issued from human lips; sad || ballot increases his sense of self-respect, aug- 
lis providence may mete out to this nation he || hearts have been lightened and darkened intel- | 


' 
lects instructed, and the fruits are ripening be- | 


fore the eyes of the nation. 
tutional conventions, in all of which there are | 
some black men, are conducting their deliber- | 


ations in a manner that should win the respect || 


if not the admiration of the country. There | 
may uot be Madisons and Marshalls in those | 
conventions, they may not have the learned | 
and elaborate Racuntba that distinguished 
other conventions in the olden time, but these | 
plain, unlettered men, patriotic, liberty-loving, 
and just, are borro ving and incorporating into | 
their constitutions all that is great and grand | 
and glorious in the constitutions of the most 
liberal and enlightened States. They will give 
those ten southern States constitutions more 
liberal, humane, and just than those common- 
wealths ever knew. 

Sir, the eminent men who made the consti- 
tutions of those southern States in the early | 
days of the Republic, could they return to 
earth, might bow in profound reverence before 
the sense of justice, the love of liberty, and the 
spirit of liberality manifested by the members | 
of those conventions. Within thirty days the 
constitutions of those States will be before the 

eople for their adoption, and the Senator from 
Visconsin and the Administration for which | 
he speaks know it. Those constitutions will | 
be republican in spirit as well as in form, and | 
the Senator and the Administration expect 
them to be so. Is it because these constitutions, 
framed by loyal men, will breathe the spirit 
of patriotism, of liberty, and of justice that the 
Senator, backed by the Administration and the 
Democracy, now proposes to defeat the final 
consummation of a work so glorious? Sir, I | 
say to the Senator from Wisconsin that if he | 
and his associates in these Halls, if the Presi- 
dent of the United States, if the judges of the 
Supreme Court, will let alone the laws of the | 
land, reconstruction in ninety days will be an 
achieved success. Why, sir, in the name of 
our rent, torn, and bleeding land, will not the | 
Senator from Wisconsin and the President of 
the United States allow the loyal people of | 
those States to accomplish the work,we have 


| 





committed to them? Why does he propose to 
smite down half a million of loyal men and 
allow the traitors, the unrepentant rebels, the 
men who stand before the Christian world to- 
day the champions of the inhuman, unchris- 
tian, and barbarizing sentiments of the past to 
vote down constitutions framed to secure equal 
civil and political rights and privileges? 

Sir, | now charge that this proposition made 
by the Senator is an unpatriotic proposition ; 
that it is a proposition to keep those States out 
of the Union, to keep their representatives out | 
of these Chambers, and to keep those States in 
the hands of men who mourn over the lost cause 
and regret nothing but its defeat. Sir, I now 
charge that this proposition made by the Sen- 
ator is a movement against the rights of work- 
ing men. Will it not be a sickening sight when 
the Senator from Wisconsin, the champion of 
the Administration, and his Democratic asso- 
ciates stand up here in face of the laboring men 
of the country, the landless working men, who 
fought our batties, and put the brand of degra- 
dation upon the brow of toiling men? Can 
they degrade black working men without dis- 
honoring white laboring men? Has it not 
been true that whenever the black laboring 
man was smitten the white working man felt 
the blow? Sir, I tell the Senator from Wis- 
consin, I tell President Johnson, I tell their 
Democratic, conservative, aristocratic support- 
ers, that the man who would degrade the black | 
laboring man would, if he had the power, put | 
the brand of degradation upon the brow of the 
white laboring man. 

If there be a man in the United States who 
needs the ballot for the protection of his man- 
hood, his rights, and privileges as an American 
citizen, that man is the poor, landless working 
man. 
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It matters not whether he be a white | 


ments his power, and wins the consideration 
ot others, Sir, I appeal to the toiling men 


The nine consti- || of the United States to mark this proposition 


to take the ballot from at Jeast six hundred 
thousand working men unless they are the pos- 
sessors of freeholds to the value of $250. If 
the white working men of the United States 
are true to themselves, to the spirit of our 
republican institutions, they will see to it that 
this reactionary policy, which is the policy of 
the Administration and the platform of blind 
and unreasoning conservatism, shall be marked 
and branded with their sternest condemnation, 

Sir, I welcome the contest here inaugu 
by the champion of the Administration and 
the leader of the Conservatives. Standing 
upon the basis of eternal right, of liberty for 
all and of justice to all, we will join issue with 
gentlemen who fight under the banner on which 
is inscribed freehold qualifications for landless 
working men. 

The honorable Senator from Wisconsin ques- 
tioned the patriotism of the black men of the 
South during the rebellion. He did not assert 
that they were disloyal, but be told us they did 
the work of disloyalty. Sir, I heard these 
observations of the Senator, who was once 
with us, if not of us, with profound regret. 
Because the black men did not raise the ban- 
ners of insurrection, did not inangurate a war 
of races, did not redden their hands in the 
blood of women and children, and thus bring 
destruction upon themselves and danger to the 
cause of loyal America, the Senator from Wis- 
cousin questions their loyalty to the country. 
Can anything be more uajust, more cruel? In 
the lights that flash upon us from four years of 
civil war the loyalty of the black men of the 
rebel States is clear to the comprehension of 
intelligent patriotism. The unvarying testi- 
mony of our military commanders and of our 
soldiers is that the black men of the South 
welcomed and cheered the old flag whenever 
and wherever it appeared among them. 

Wherever our armies marched, wherever our 
soldiers wandered in the land of the rebellion, 
the black men of the South met them with 
warm and generous greetings. Ever were 
they faithful to the flag, ever did their prayers 
ascend to God for the success of their emanci- 
pators. They were ever true to our sons who 
fought the battles of the country while living, 
and they cover with flowers the graves of our 
fallen heroes. These people, possessing far 
more intelligence than the Senator accords to 
them, clearly comprehended the condition of 
affairs, bided their time, gave their hopes, and 
daily invoked in their lowly cabins the bless- 
ings of Almighty God upon their country, its 
cause, and its defenders. The name of Abra- 
ham Lincoln is known and revered in every 
black man’s cabin in the rebel States as no 
human name is known or revered. I need 
not say, sir, that the name of Andrew Johason 
is held in abhorrence in every black man’s 
cabin. The name of the Senator from Wis- 
consin, after the proposition he bas made and 
the speech he has delivered, will certainly not 
be a household word in the homes of the men 
from whom he would take the most sacred 
rights given them by theircountry. _ 

‘The Senator told us that war was impend- 
ing over the rebel States. Sir, there is not the 
shade cf the shadow of truth in the deelara- 
tion, be it made by whomsoever it may. ‘The 
Senater quoted the authority of Alexander Ff. 
Stephens, a gentleman who, when he was shut 
up in Fort Warren, was ready to go as far ag 
any of us in securing the rights of those biack 
men, but who, ince he came out of imprison- 
ment, maintained the old doctrine of seces- 
sion, and has been one of the most potent ene- 
mies of reconstruction. He quotes, too, the 
authority of Governor Fitzpatrick, a gentleman 
who heads the address of the southern Kadicals, 
as the Senator calls them, which they have just 
issued, invoking the people of Alabama not to 
vote at the coming election, but to trust to the 
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sick, to those who have removed, to those who 


| 


cannot go to the polls, to prevent a majority of | 


the persons ener voting in favor of the con- 
stitution which has been framed in that State. 

[ am not surprised that the Senator who 
assumes liere to be the champion of the rebel 
cause should put so much reliance on this 
rebel testimony ; but I do not fail to remember 
that your Stephens and your Fitzpatricks, your 
southern radical secessionists or Democrats 
or Conservatives, whichever you may choose to 
call them, told us that if we emancipated the 
black people we should have civil war, and I 
remember that on every issue of the last thirty 
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years these men have been the champions of a | 


brutal and degrading barbarism, that they have 
prophesied and predicted, and that never has 
one of their prophecies or predictions been 
fulfilled, nor never will be. 

But the Senator told us that if it came to 


war, if we had a war of races, no discipline | 


would save the freed people. Sir, these mil- 
lions of emancipated bondmen do not intend to 
have a war of races. They have borne since 
the close of the rebellion more insults, wrongs, 
and outrages, peacefully and patiently, than 
any people have borne in any portion of the 
Christian or civilized world in modern times, 
and yet not a single man has been executed 
for the murder of these hundreds of freedmen ; 
and whenever such a man has been convicted 
the President has pardoned him or remitted his 
sentence. No murderer of these people bas 
been punished. They know it; but they have 
borne it all hopefully and prayerfully, trusting 
that the time would come when the loyal, libert, - 
loving people of these States would frame con- 
stitutions and elect officers that would secure 
to them the protection that belongs to all the 
children of the human race. 

They do not intend to have a war of races; 
and does the Senator mean to tell us that if 
the brutal champions of barbarism inaugurate 
a war of races no power in this Government, 
no discipline in our armies, can protect Amer- 
ican citizens against the bloody instincts of 
those whose champion he has become? Does 
the Senator from Wisconsin, from his high 
place here in this council Chamber, mean to 
say to the men who are struggling to prevent 
the restoration of the Union on the basis of 
equal, civil, and political rights, that if they 
inaugurate a war of races, the discipline of 
the arene the laws oi the land, the sense of 
justice, the spirit of humanity of the people of 
Christian America, are powerless to prevent 
the butchery of the despised and hated race? 
Does he mean by these words to inspire men 
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the Senator from Wisconsin uses the language 
of the President, of whose policy he is the 
champion, although he is reluctant to admit 
that the southern radicals of whom he speaks 
are now Democratsacting withhim. Northern 
radicals and southern radicals! Sir, | accept 
the Senator’s descriptive phrases. These terms, 
‘northern radicals and southern radicals’’ are 
notin any sense geographical terms; they are 
intended to express the embodiment of ideas, 

rinciples, and policies. Northern radicals 
belleve in the fatherbood of God and the brother- 
hood of humanity; in breaking every yoke and 
letting the oppressed go free ; in doing to others 
as they would that others shoald do unto them ; 
in the sublime creed of the Declaration of In- 
dependence, and in the maxims and precepts 
of the founders of the Republic. They are 
committed, fully and unreservedly committed, 
in favor of the unity of the country and the 
equal rights aud equal privileges and the equal 
protection of the citizens of the United States 
of every race. 

Southern radicals being a sort of trinity of 
secessionists, Conservatives, and Democrats, 
scoff at the Declaration as a self-evident lie, a 
glittering generality, disown the doctrines of 
the republican fathers, and proclaim this to be 
the white man’s country and the white man’s 
Government, and deny civil rights and political 
privileges to American citizens whose skins are 
darker than their own. ‘The northern radicals 
are striving to make the Christian creed em- 
bodied in the Declaration of Independence the 
vital, animating, and living faith of the Re- 
public, to enlighten the darkened intellect, 
protect and lift up the poor, the dependent, 
and the lowly. The southern radicals, to pre- 
serve the spirit of caste, to preserve the soul 
of slavery, though the body is dead, are striving 
to excite the cowardly, brutal, and vulgar fear 
of negro supremacy. A man may be a north- 
ern radical and live in South Carolina. The 
Senator is illustrating to us the fact that a man 
may be a southern radical and live in Wiscon- 
sin. Sir, the Senator has deserted the north- 
ern radicals and gone over to the southern 
radicals. He thinks che northern radicals might 
have been southern radicals if they had been 
born and reared in the South. The honor- 
able Senator has become a southern radical, 
although he was born in the North. His prop- 
osition and his speech embody the spirit of the 
party to which he has gone, and of whose 
cause he assumes to be a champion and a 
leader. 

Mr. President, the country has been stirred 
to its profoundest depths during the last four- 


whose hands are reddened with the blood of || teen years between these northern radicals 
hundreds of thousands of the nation’s defend. | 
ers to imbrue their hands in the blood of the || uttered and deeds have been done by the south- 
smitten children of the African race? Why || ern radicals that have brought shame and dis- 


does he talk about the impending war of races? 
Is it the policy of the Administration to incite 
a war of races? Are the Conservatives to fight 
on that platform in the coming presidential 
election? I tell the Senator from Wisconsin, 
the Administration, the Demecracy, the seces- 
sionists, and disunionists, one and all, that the 
loyal, liberty-loving people of Christian Amer- 
ica, who put down the slavemasters’ rebellion 
with the iron hand of war, have resolved it, and 
they will proclaim it in the ears of guilty men 
everywhere, that they will put down a war of 
races, by whomsoever begun, with the same 
iron hand. They did protect the innocent and 
og will punish the guilty. 

ut the Senator from Wisconsin, doubtless 
for a purpose, talks of northern radicals and 
southern radicals. This coupling together the 
words northern radicals and southern radicals 
is not origiral with the honorable Senator. 
Within a few days after the President of the 
United States entered upon the reactionary 
policy, after he abandoned his vaunted doc- 
trine of putting the rebels on the back seats, 
he had a great deal to say about rebels at both 
ends of the line, about the next rebellion being 
in the North, about sloughing off the north- 
eru radieals and the southern radicals. Now, 
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and these southern radicals. Words have been 


honor upon the country and will stain forever 
their memories. They have never breathed a 
patriotic sentiment, never uttered a word for 
liberty, never spoken for justice, never achieved 
an act for humanity, or anything to advance 
Christian civilization on the globe. There has 
not been a moment for the last fourteen years 
when these southern radicals have not been 
either against their country, the rights of man, 
or the advancing current of Christian civiliza- 
tion that is carrying humanity forward. Words 
have been uttered and deeds have been per- 
formed by these northern radicals during the 
last fourteen years that the muse of history 
will fling upon the canvas of the world in tints 
that will not fade or die. 

Sir, during fourteen years these northern 
radicals, who have been reproached by the 
Senator in this Chamber and in the other 
Chamber and before the people, in peace and 
war, on the battle-field, everywhere, have been 
the steady and consistent champions of patriot- 
ism—that patriotism that embraced the whole 
country, that loved the whole country, that 
comprehended the whole country, the past, 
present, and future of the Republic. They 
never fired upon the flag of your country; the 
vever shot down one of the country’s defend- 
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ers. They have been for their country, their 
whole country, and the people of the who! 

country. No man can breathe a suspicion 
against their sublime fidelity to their Soins 
amid all its trials. They have been for [ber y 
for equal, universal, and impartial liberty; lib. 
erty at home and liberty abroad. Wherever 
on God’s green earth a man has spoken fe 
liberty he has had the sympathies of thes 
northern radicals. Kossuth, Mazzini, Gay. 
baldi, John Bright—all the champions of pop. 
ular rights in the Old World are loved by they 
radicals of the New World as they are by the 
liberty-loving men of the Old World. At home 
these radicals, branded here now because the 

want to finish the great work they begun, haye 
smitten the chains from four and a half pil. 
lion human beings, lifted them up to manhood 

given them civil rights and political rights, 
and are struggling to-day in the face of a ter. 
ribie opposition of misrepresentation and pre. 
judice and every unholy passion of humay 
nature to eomplete their grand work of mak. 
ing ever man of every race an American citi. 
zen, and clothing him with all the rights and 
privileges of an American citizen. Sir, sincg 
the morning of creation there has not been 4 
political organization on this planet that has 
fought a battle so unselfish, that has fought og 
so high a plane for humanity as these branded 
radicals of the North; and [ tell the Senator 
from Wisconsin they will finish their work jp 
spite of his abandonment of their cause, We 
may miss him, but others will take the places 
that he and his associates have made vacant, 
Let him go; let them go; let him and them 
hurl back at us their vituperative phrases, and 
cover, if they can, our cause with opprobrium, 
We will remain true to our convictions, to our 
sense of public duty, to our endangered coun- 
try, to the oppressed, whoever may desert us 
and whatever future may betide us. 

Sir, measure: by the standard of justice, these 
northern radicals, believing in human equality, 
believing in the inspiring utterances of Wash- 
ington, Franklin, Adams, Jay, Jefferson, Mad- 
ison, and the illustrious statesmen who founded 
the Government of the United States, havestood 
during these fourteen years amid obloquy and 
reproach, apostacy on the right hand and the 
left. These northern radicals, denounced by 
the Senator from Wisconsin as he quits their 
ranks, have stood at every sacrifice as the cham- 

ions of equal and impartial justice to man- 
Lind. Sir, we intend to stand there, aad, God 
willing, we mean to triumph there. The apos 
tacy of Presidents or Cabinet officers or of Sen: 
ators or Representatives will not defeat this 
body of men who believe in God, in humanity, 
and justice, and who will fight it out on that 
line until a crowning victory shall be achieved. 
Measured by the standard of a broad and com 
prehensive humanity that sympathizes with the 
poor, the oppressed, and the down-trodden the 
wide world over; a humanity that contributed 
$75,000,000-during our great war to relieve the 
sufferings of our soldiers; that humanity which 
went into the hospitals and sat by the sick an 
the dying, that dealt tenderly even with rebels; 
that humanity that lifts up but never pulls down, 
that breathes itself out for the poor and the 
oppressed of our common race, where on (iod's 
green earth has there been or is there a body 
of men who have done so much or been 80 true 
as these radicals of the North? 

Sir, you may open the volumes of our history, 
and every word they have uttered, ony senu- 
ment they have breathed, every act 0 thes 
has been to aid the suffering and to lift uP au 
carry forward the cause of humanity. hese 
men who never fired on the flag of the country, 
never murdered one of the onan try 8 defenders, 
never shed a drop of loyal blood; who vo 
by the country in the dark and troubled ni" 
of civil war; these northern radicals ¥b° 
maintained the liberties of a poor, saapee 
and hated race; these northern radicals who 
have contended for the same justice to the poor 
toiling man that is given to the wealthiest > 
of the land; these northern radicals whos 
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ry, their hearts throb for humanity, who have been the || or that other platform introduced here this The honorable Senator told us that we were ¥ 2 
° whole champions of Christian civilization in the west- Sot by the Senator from Kentueky, (Mr. || forcing negro suffrage by the Army, that we tree 
uspicion ern world; these northern radicals who have | Davis, | it will be found that thousands of the || were establishing ne governments in the I 
country written their names on the pages of history men who have been seduced by the deserting || rebel States. He told us, too, that the black + oe 
‘Poerty, that the world will not let die, have a record || President and his friends will seek an early || men of the South were barbarized. It may be a 
rly; lib- which coming ages will reverence. When || occasion to come back again and fight in the || that the African race in the southern States js ; ie 
’ herever their deeds are traced, as they will be, by the ranks of these branded radicals of the North. || half civilized and barbarized, but they are now a) 
ken fy- iron pen of history, they will be read and Sir, what a temptation it must be for a Re- || carrying the banner of Christian civilization, i, 
of these stadied by coming generations with beaming || publican to desert his a at this time and || and they are now fighting the battle of Christ- “fi 
‘i, Gari- eves and throbbin hearts. Here, in the Sen- | tollow the example of the Senator from Wis- ian civilization against the barbarizing preja- : 
3 of Op: ate of the Unite States, when their grand consin! What a glorious record those men in || dices, sentiments, opinions, and policies of R 
by these work is nearly accomplished, they are assailed, whose ranks he has taken refuge have made to || their once dominating masters. These six Ss 
e by the their motives questioned, their purposes mis- || the country! W hy, sir, there has not been a hundred thousand loyal black men and two € 
At home represented, and they who have been the || question concerning the rights of the country || hundred thousand loyal white men are bearing % 
suse they champions of patriotism, liberty, justice, and || or the rights of man during the last fourteen the banners, not of barbarism but of civiliza- ee 
un, have humanity, are now branded as despots and || years, beginning with the repeal of the Mis- || tion, and their old rebel masters are now fight- 
half mil. tyrants. tell the’ Senator from Wisconsin || souri prohibition up to this hour, upon which ing for the preservation of the barbarizing 
1anhood, that in spite of obloquy and reproach, miscon- | they have not taken the wrong side. I wish to || policies of the past. 
I rights, ception or misrepresentation, they will with |; call the attention of these Republicans whom The honorable Senator comes into this 
of a ter. renewed and resolved spirits go right forward to || the Senator hopes to win over to the contest || Chamber and covers us with reproaches for 
and pre- the final accomplishment of their high destiny. || that we have passed through. In the spring || not deserting the friends who are bearing our 
human The triumph of the doctrines avowed as the || of 1854 these southern radicals, as you will || straggling cause in the South, and asks us to 
of mak. poliey of the Administration and the southern || remember, sir, for you were here, opened half || follow his lead in placing in the hands of the 
ican citi- radicals by the Senator from Wisconsin would |! amillion square miles of free territory toslavery. || old, unrepentant rebel masters the destinies of 
ghts and brutalize and barbarize the American people. | The northern radicals opposed it. Thesouth- || ten States, so that they may preserve the bar- 
Sir, since {heir triumph would smite civilization in the || ern radicals were for it, and I believe the Sen- || barizing codes of other days. The Senator 
t Leen a face. Sir, the human race cannot afford to || ator from Wisconsin was in their ranks then. || would defeat the established policy of restora- 
that has have men like the Senator from Wisconsin and || ‘hen a class of these southern radicals rushed || tion and bring the rebel States into these Halls 
ought on the men whose cause he advocates triumph in || over into Kansas, seized the ballot-boxes, || rebel end foremost. We, his old comrades, 
branded this country. I can almost say, without irrev- || elected a Legislature, established slavery, and || in spite of Presidents and courts and all oppos- 
Senator erence, that God cannot permit such a crime || made it a penitentiary offense for a northern || ing influences, mean to enforce the established 
work in to be committed against all that is pure and || radical to say that slavery did not exist there. olicy of reconstruction and to bring these rebel 
ise, We holy on earth as would be by the triumph of |} Not content with that, they made the Lecomp- Seaton into these Chambers loyal end foremost. 
he places the eause which the Senator from Wisconsin || ton constitution, and had the whole influence of || The policy of the Administration seems to be 
e vacant, advocates. The amendment now before us was || the then southern radical administration to force || to-restore the unity of the country by annexing 
and them offered for the purpose of defeating the almost || it through Congress; but it failed, and failed, || the United States to the rebel States, subor- 
uses, and completed policy of the restoration of this coun- || too, by the efforts of these northern radicals. dinating loyalty to disloyalty and reéstablish- 
robrium. try, to strike the power from loyal hands and Then the southern radicals demanded that || ing the sway of the old slavemasters. The 
1s, to our give it to unrepentant rebels whose hands are || the Supreme Court should proclaim the Dred iseliag of the Republican party is, and will con- 
‘ed coun: dripping with loyal blood. That is the pur- || Scott decision, and the Supreme Court pro- || tinue to be, to annex the rebel States to the 
lesert us pose of it. Lvery effort has been made to de- || claimed it. After Mr. Lincoln’s election these || United States, to subordinate disloyalty to loy- 
feat this policy of restoration. ‘The Attorney || southern radicals plunged the nation into the || alty, and to put the government of those States 
ice, these General was dragged out to give an opinion, || fire and blood of civil war. They came into || and the country into the keeping of a patrioti¢ 
equality, Then the President struck down General || this Chamber and asked northern radicals to || and liberty-loving people. 
of Wash- Sickles, a gallant soldier, whose blood red- || establish slavery south of 36° 30’, to allow Now, sir, I close by asking for the yeas and 
on, Mad- dened the field of Gettysburg. Then Sheridan, || them to take their slaves into the States of the || nays on this proposition. 1 want a vote takea 
) founded one of the grand names in the history of the || North, to declare that a negro should not be a || upon it, and I desire to have a vote by yeas 
ave stood country, was stricken down; and then Pope || citizen, and that slavery should never be abol- || and nays upon it. 
oquy aud and Swayne. Thank God, General Meade has |} ished in the District of Columbia without the The PRESIDENT pro tempore. On the 
1 and the shown himself as he did at Gettysburg, the || consent of the southern radicals of Maryland || question of referring this bill to the Committee 
unced by champion of his country, and has not betrayed || and Virginia. We northern radicals would || on the Judiciary, with instructions, the yeas and 
uits their itas the reactionists expected he would do. not consent,.to their wicked demands, and then nays are demanded. 3 
he cham- The Senator tells us that hundreds of thou- || they went on with the war. They raised their The yeas and nays were ordered. 
» to man- sands of Republicans will desert the radicals || hands against their country, murdered three Mr. FRELINGHUYSEN obtained the floor, 
aud, God of the North and go over, as he has done, to || hundred and fifty thousand loyal soldiers, Mr. JOHNSON. If my honorable friend 
lhe apos- the radicals of the South, the secessionists || maimed and wounded four hundred theusand || from New Jersey will permit me to address the 
or of Sen: and the conservatives. 1 know that the Sen- || more, put a debt upon the country of $2,500,- || Senate in advance of himself he will oblige me. 
efeat this ator from Wisconsin is a hopeful man. I || 000,000, and murdered the President of the || My professional engagements are such that [ 
yumanity, remember that on a certain time he attended || United States. All through the war we had || am afraid I shall be compelled to leave the city 
it on that & weeping convention at Philadelphia in which || tests of patriotism, tests of liberty, tests of || to-morrow; and what [ have to say I can say 
achieved. northern men walked arm-in-arm with unre- || justice, from that little act making free the || in the course of an hour or two. 
and com: pentant rebels; and then he and some of these || slave who was put into the rebel army by his Mr. FRELINGHUYSEN. [yield the floor, 
s with the rebel friends of his went up North to teach the |} master up to the crowning act of emancipation Mr. JOHNSON. Mr. President, I cannot 
odden the loyal people how to vote. He was quite as || by the constitutional amendment. begin to address the Senate upon the matters 
ntributed jubilant then as now; but the people did not We had a.series of acts by which slavery || before them without returning my very sincere 
elieve the see it in that light. Now, sir, cheered by a few || was destroyed and the country made free, and || thanks to the honorable member from New 
sity which successes that will do us no harm, but will be || all these acts were sternly contested by the Sen- || Jersey for yielding to me the floor. It is a 
» sick and to us what a little ill luck was in 1862, an || ator’s new-foundfriends. Wehavehad astrug- || courtesy which I anticipated of him, and which 
th rebels; jueentive to the future, he having passed over, || gle on the civil rights bill, on the reconstruc- || [ shall always be ready to reciprocate. 
lls down, himself, from the radicals of the North to the || tion policy of the Government, and on the con- It was not my purpose, Mr. President, to 
r and the radicals of the South, having borrowed their || stitutional amendment, and onallof these meas- || speak on the questions which have been dis- 
son Crod's Veapons, somehow or other has got an idea || ures these southern radicals have been against || cussed for the last two or three days until the 
re a body that everybody else will follow his example. || their country and against human rights, and the || measures out of which they arose should them- 
en so true While he was speaking, there sat in these gal- || northern radicals have marched from victory || selves be before the Senate for action. I there- 
‘erles One of the ablest men of the North, an || to victory in favor of making their country || fore regretted—my friend from Wisconsin [ Mr. 
ar history, ex-Governor of a great State, who, after listen- || united and free. Doottttte] will pardon me for saying it—that 
my sent: ng to the Senator's speech, said that it would Let me say to the Senator that we Radicals, || he should have introduced the enlaoss at this 
of theirs give the Republicans ten thousand votes in the || we Republicans, intend to maintain our integ- || particular period, and that regret was founded 
ift up av htate.in which he lived; that it was a sale out- || rity, to stand by our country and the equal || upon circumstances to which it is not neces- 
hese right to the Democratic party, and that he and || rights of all our countrymen; and we intend || sary now to refer; but I am sure I shall be 
e country, other Republicans would not be sold. to win, too. Sir, | welcome the contest he has || understood both by the honorable member from 
lefenders, Sit, instead of hundreds of thousands of || inaugurated. If it is the Administration policy || Wisconsin and by the other members of the , 
vho stood radicals deserting the cause by which they || developed, if it is the platform of conservatism || Senate. But as the questions have been dis- : 
pled night os stood at every cost, I say to the Senator || upon which the southern radical secessionists || cussed, and as, in my opinion, doctrines have t 
icals who rom Wisconsin he will find that they will || are to stand, let them take their place upon that |) been maintained which are not warranted by 
despised, stand together as we stand together in the || platform. [ say to the Senator that we expect | anything found in the Constitution, and are, in 
licals who ouse of Representatives and in the Senate— || to win, as we have in the past, to achieve a || my judgment, exceedingly mischievous, | deem 
o the poor * perfect unit—more united to-day than in any || victory for our country, and a victory to make || it due to myself and due to the country which 
thiest an y of our history, and more resolved to finish || our Government, in the words of Abraham || I am here in part to represent, that I should 
ala whose our great work. Instead of thronging over to 


Lincoln, ‘‘ a Government of the people, by the || state why it is that I believe them to be unsound 
people, and for the people.’’ 


‘and on the platform he has made for them, 


i} and mischievous. 
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I refer pow more particularly to what fell | people it is only necessary to remind the Sen- 1 e 
from the honorable member from Llinois, the | 
chairman of the Judiciary Committee, [ Mr. | 


TrumBuLt,] and to what fell from the honor- 
able member from Indiana [Mr. penser in 
the very able speech delivered by him on Iri- 
day. What I am about to say in relation to 
what fell from the honorable member from 
ilinois is not to correct any erroneous opin- 


ion which he stated that he himself entertained | 
expressly, but to correct what I think will be 
mischievous to the country: the eouclusious to | 


be drawn from the suggestions in which the 
honorable member indulged. I understood 
him to say—and if I misunderstood him I hope 
he will at once correct me—that in the be- 
ginning of the organization of the judiciary it 
was thought to be exceedingly doubtful by the 
judiciary itself whether it could adjudge a law 
of Congress to be void because of its being in 
conflict with the Constitution of the Unied 
States. I am the more disposed to reply to 
that suggestion because, coming from a gen- 
tleman of his admitted ability, his known pro- 
fessional learning, and the high official station 
which he holds in the Senate as the chairman 
of the Judiciary Committee of this body, even a 
suggestion upon a question of that sort from him 
is calculated to curry weight to the public mind. 

Mr. President, the Constitution, as we know, 
went into practical operation in 1789. The 
judiciary act was passed in that year. That 
act defined the jurisdiction of the Supreme 
Court of the United States. It provided the 
cases to which that jurisdiction should apply 
and among others of its provisions it authorized 
the tribunal to do what the Constitution itself, 
in the second section of the third article con- 
stituting the judicial department, intended that 
department should be permitted to do; that 
is to say, that it shoald bave jurisdiction in 
‘all cases in law and equity, arising under 
this Constitution’? and *‘the laws of the United 
States." In 1791, Congress having passed a 
jaw which made it the duty, if they had the 
authority to puss it, of the judges of the Supreme 
Court to do certain «acts, in connection, | 
believe with the pension system, the cireuit 
court in New York decided that it was void 
for want of authority ; that the act which they 
were directed to perform, not being judicial in 
its nature, and their functions being under the 
Constitution exclusively judicial, Congress had 
no authority to impose upon them any other 
duty which was not judicial. Thesame deeis- 
ion was pronounced in North Carolina and in 
Pennsylvania; and when the question came 
before the Supreme Court of the United States 
the decision of that tribunal upon that question 
was not a doubting one, but one expressed with 
absolute confidence. And in the subsequent 
case of Marbury vs. Madison, reported in 1 
Cranch ; and in the still more recent case of 
McCulloch vs. The State of Maryland, reported 
in 4 Wheaton; and aguin in the case of Osborn 
vs. The Bank of the United States, reported in 
9 Wheaton, not a word is to be found in the opin- 
ion of any judge indicating a doubt that it was 
the province of the judiciary to stand by the 
Constitution in any case rather than an act of 
Congress, if, in their judgment, the latter con- 
flicted with the provisions of the former. 

it is true (and perhaps that was the ground 
upon which the honorable member from LIli- 
nois made the suggestion) that the then learned 
Chief Justice Marshall, who pronounced the 
decision in the cases | have mentioned, entered 
into an elaborate argument for the parpose, not 
of satisfying the minds of the court that they 
had the power to declare an act of Congress 
unconstitutional, but to satisty the public mind. 
It was, in one seuse, a grave inquiry, It affected 
the powers of the legislative department of the 
Government, and they might well, therefore, 
have felt that it was their duty to place their 
judgment upon grounds as strong as any which 
they could ‘commund, and this they accom- 
plished by an opinion in each of the cases 
amounting almost to the demonstration of a 
ber roblem. 

Boforo ‘the Gofktiturton was ratified by the 
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ate that in the seventy-eighth number of the 
Federalist, from the pen of Mr. Hawilton, 
there appeared an argument for the purpose 
of showing that the judiciary should have the 
power; that it was necessary to the preserva- 


tion of the liberties of the people, which the | 


Constitution was intended at all times to pre- 
serve, and under all circumstances and for- 
ever that such a power should be vested in 


such a department of the Government. But || 


Mr. Hamilton, neither in that number nor in 
anything that ever fell from his pen, never 
expressed (nor did any member of the Con- 
vention by whom the Constitution was framed) 
a doubt not only that the power was included 
in the Constitution as adopted, but that freedom 


would be insecure without the existence of such | 


a power. In the number of the Federalist which 
I have mentioned Mr. Hamilton said: 


“The complete independence of the courts of jus- 
tice is peculiarly essential in a limited constitution. 
By a limited constitution I understand one which 
contains certain specified exceptionstothe leg slative 
authority; such, for instance, as that it shall pass no 
bills of attainder, no exc post facto laws, and the like. 
Limitations of this kind ean be preserved in practice 
no other way than through the medium of the courts 
of justice, whose duty it must be to delare all acts 
contrary to the manifest tenor of the Constitution 
void. Without this, all the reservations of particu- 
lar rights or privileges would amount to nothing.’’ 

7 + * * * * * * * +e 

**There is no position which depends on clearer 
principles than that every act of a delegated author- 
ity contrary to the tenor of the commission under 
which it is exercised is void. No legislative act, 
therefore, contrary to the Constitution, can be valid. 
To deny this would be to affirm that the deputy is 
greater than his principal; that the servantis above 
his master; that the representatives of the people 
are superior tothe people themselves; that men act- 
ing by virtue of powers may do not only what their 
powers do not authorize but what they forbid. 

If it be said that the legislative body are themselves 
the constitutional judges of their own powers, and 
that the construction they put upon them is conclu- 
sive upon the other Departments, it may beanswered 
that this cannot be the natural presumption where it 
is not to be collected irom any particular provisions 
in the Constitution. It is not otherwise to be oar: 
posed that the Constitution could intend to enable 
the representatives of the people to substitute their 
will to that of their constituents. It is far more ra- 
tional to suppose that the courts were designed to be 
an intermediate body between the people and the 

ishuture, in order, among other things, to keep the 
latter within the limits assigned to their authority. 
The interpretation of the laws isthe proper and pecu- 
liar provinee of the courts. A constitution is, in fact, 
and must be regarded by the judges asa fundamental 
law. lt must, therefore, belong to them to ascertain 
iis meaning, as well as the meaning of any particular 
act proceeding from the legislative body. If there 
should bappen to be an irreconcilable varinnce be- 
tween the two, that which has thesuperior obligation 
and validity ought, of course,to be preferred; in 
other words, the Constitution ought to be preferred to 
thestatute, the intention of the people to the inten- 
tion of their agents.”’ 


That eminent jurist, Mr. Justice Story, in 
his Commentaries on the Constitution, section 
fifteen hundred and seventy-four, expresses in 
fitting terms an idea on this point, which | wish 
to submit to the Senate: 


“Every Government must, in its essence, be unsafe 
and unfit for a tree people where such a department 
does not exist, with powers coextensive with those 
of the legislative department. Where there is no 
judicial department to interprot, pronounce, and 
execute the law, to decide controversies, and to en- 
force rights, the Government must either perish by 
its own imbecility or the other departments of Gov- 
ernment must usurp powers, for the purpose of com- 
manding obedience to the destrnetion of liberty. 
The will of those who arene will become, under 
such circumstances, absolute and despotic; and it is 
wholly immaterial whether power is vested in a 
single tyrant or in an assembly of tyrants.” 


On the same subject Mr. Chancellor Kent, 
in his Commentaries on American Law, &c., 
page 449 et seq., says: 


“Tho courts of justice have a right, and are in 
duty beund, to bring every law to the test of the 
Constitution, and to regard tie Constitution first 
of the United States, and then of their own State, 
as the paramount or supreme law, to which every 
inferior or derivative power and regulation must 
conform. The Constitution is the act of the peo- 
ee speaking in their original eharacter, and de- 

ning the permanent conditions of the social alli- 
ance; and there can be no doubt on the point with 
us that every act of the legislative power cortrary to 
the true intent and meaning of the Constitution is 
absolutely null and void. The judicial department 
is the proper power in the Government to determine 
whether a statute be or be not cunstitutional, The 
interpretation or construction of the Constitution is 
as wuch a judicial act, and requires the exercise of 
the same legal discretion as the interpretation or 


pee must obey the requisiti of an act 


passed in violation of the Constitution would 
contend that the law was superior to the Con 
tion, and that the judges had no right to look j 
and regard it as a paramount law. 
dering the power of the agent greater than that of his 


cise of the legislative power would be f 
constitutional provisions were left Without any Dower 
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onstruction of a law. To contend that the courts of 


Ot the 
© beep 
be to 
Situ. 
Nto j 
It would be ae 


egislature when it appears to them to hay 


principal, and be declaring that the will of only ene 


concurrent and codrdinate department of the subs 

dinate authorities under the Constitution was al... 
jute over the other departments, and competen; 1, 
control, according to its own will and pleasure, ¢), 


whole fabric of the Government and the fundawe 
laws on which it rests. : nent) 
“The attempt to impose restraints upon the @Xer- 


Tuitless if tij¢ 


in the Government to guard and enforce them, From 
the mass of powers necessarily vested in the Legis|,. 
ture, and the active and sovereign nature of thos 
pomerts from the numerous bodies of which the Legis. 
ature is composed, the popular sympathies Which it 
excites, and its immediate dependence upon the poo. 
ple by the means of frequent periodical elections, i; 
follows that the legislative department of the (j),. 
ernment will have a decided superiority of influenes 
It is constantly acting upon all the great in teres;s in 
society and agitating its hopes and fears, It is jia)), 
to be constantly swayed by popular prejudice ayy 
pussion, and it is difficult to keep it from pressiy- 
with injurious weight upon the constitutional righ;, 
and privileges of the other departments. An ince 

pen nat dedi aye venerable by its gravity, its diz 

nity, aud its wisdom, and deliberating with entir. 
serenity and moderation, is peculiarly fitted for th. 
exalted duty of expounding the Constitution gy 
trying the validity of statutes by that standard. |; 
is only by the free exere se of this power that cours 
of justice are enabled to repel assaults and to pro 

tect every part of the Government and every wem- 
ber of the community from undue and destructive 
innovations upon their chartered rights. 

“It has accordingly become a settled principle in 
the legal polity of this country that it belongs to the 
judicial power, as a matter of right and of duty, 
declare every act of the Legislature wade in viola. 
tion of the Constitution, or of any provision of jt, 
nuli and void.” 

Mr. President, I do not think I exaggerite 
at all when I say that but for the power which 
seems now to be in some measure questioned 
the Government would not have had the sue- 
cess and the country would not have been as 
a as it is now or was before the rebel- 
ion broke out. If the members of the Senat 
will turn to the famous debate between Mr. 
Webster and Mr. Hayne they will find that the 
latter denied the authority upon the ground that 
it was for the States alone to decide whether the 
Constitution was or was not obligatory upon 
them at any time and at all times. He de- 
nounced the doctrine that the judiciary had any 
jurisdiction upon that question. On the cou: 
trary, in the speech of the former, splendid in 
the magnificence of its eloquence and splendid 
in the power of its argument, Mr. Webster as- 
sailed the doctrine of secession on the ground 
that there existed a judicial department by 
which, and by which alone, questions of that 
kind should be decided. He considered it the 
= possible remedy to which resort could be 
had for the purpose of deciding differences 0! 
opinion that might exist between the States and 
the United States, or between the citizens 0! 
any of the States of the Union and the Con- 
gress of the United States; and he held up the 
great attributes of this high tribunal as a sale- 
guard to individual liberty and a safeguard for 
the continuing perpetuity of the Union. 

But now, by one of the bills which has been 
introduced into this discussion, it 1s, a8 I un- 
derstand, proposed to deny to that court the 
authority to examine the laws which we are 
asked to pass. What the particular provisions 
of those laws are it is not necessary for the pur 
pose that I have now in view to call to the par 
ticular attention of the Senate. _ It is sufficient 
for me to say that no matter how they wed 
conflict with the rights of the States, how . 
tally they may abrogate the guarantees of in : 
vidual rights contained in the Constitution, the 
States and the people are to submit, — 
in the judgment of the present Gengere ; 
that judgment is to be collected from thos 
bills, its will is to be conclusive. ea 

I have said now, Mr. President, all we : 
intended to say as to the powers of = ain 
bunal. How far in the particulars invo se 
the bills referred to the powers of that c« . 
are denied I shall have occasion, es 
hereafter to state to the Senate. / pr 
now to the speech of the honorable member 
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fom Indiana, {Mr. Mortoy.}] In common | 


to that speech not only wi.bh pleasure but with | 
admiration. 


to feel proud. It brought back our debates, if | 
they have wandered from that standard, to the 
sandard of former days, when no personal re- 
juetions were indulged in, when high and eie- 
vated prineigags guided the discussion, when 
the good o the country alone seemed to be 
considered, and not the mere success of party. 
| repeat, therefore, that no member of the 
majority of the Senate admired that ee 
more than I did; but I believe also that it 
contains doctrines which the Constitution does 
not admit of, and that those doctrines may in 
their practical Operation prove to be injurious. 
| therefore proceed, with proper distrust of my 
own ability, to meet the argument of the hon- 
orable member, to state the reasons why | am 
not able to concur with him. 

The honorable member places the authority 
to pass the bills upon your table exclusively 
under that clause in the Constitution which 
provides that— 

“The United States shall guaranty to every State 
in this Union a republican form of government.” 

He renounces, (and I was glad, though not 
surprised to hear it, ) and he almost denounces, 
the doctrine that Congress or any department 
of the Goveroment can wander from the Con- 
stitution for the purpose of finding any author- 
ity outside for any measures which it may think 
proper to adopt. He relies, therefore, exclu- 
sively upon the clause of which I have spoken. 
The logical acumen of the honorable mem- 
ber has evidently taught kim, in his careful 
study, for which he deserves the credit that 
every member deserves who appears before this 
body prepared, understanding the matter of 
which he professes to speak—he must have 
discovered in his meditations in his closet that 
he would be unable to invoke the aid of that 
clause for the support of these measures un- 
less he could interpolate into the clause a word 
not to be found in it. I do not mean by using 
the word ‘‘ interpolate’ to say anything offen- 
sive to the honorable member, for that I am 
sure he knows I am incapable of. I could not 
do it without warring against my own feelings. 
What I mean to say is, that he believed it to 
be necessary for the purpose of his proposi- 
tion to read the clause as if it contained a word 
not to be found in it. He therefore reads it as 
if our fathers had written it, that the United 
States shall guaranty to every State in this 
Union a “loyal’’ republican | a of govern- 
ment. That there is no such phrase to be 
found in the clause the honorable member 
conceded ; but he placed his right to consider 
it as virtually within the clause upon the 
ground that loyalty is inherent, and mustthere- 
fore be considered as existing both in relation 
to that clause and every other part of the 
insirument. 

Mr. President, unless I am greatly mistaken, 
the honorable member is evidently in error. | 
When the Constitution was being framed there 
were thirteen States, each of which was then 
Sovereign; each of which, not only in the 
judgment of its own people, but in the judg- 
ment of all the other States, was republican 
in form. That was a time when each, there- 
fore, was to be considered in that particular as 
standing upon the same footing with all the 
test. ‘The object.of the convention was to 


preeerre that unity of form, to preserve repub- 
ican liberty by preserving a republican form 

of government, not to guard against the abuses 
of those who might be called upon to adminis- 

‘er a government of that form, but, leavin 
Ny such abuses to be corrected by time an 
y the subsequent. reflection of the people, to 

paeeeeye them all as they then existed, repub- 

‘can States in point of form. 

I hat was the condition of each of the States ? | 
a the most of them slavery existed, and the | 
Onstitution contained a proyision by whieh | 

eee for a period of | 








i 
| 
} 


It was courteous, logically argu- || as | believe, at that time, there existed no 
mentative, and had the true spirit of eloquence. || universal right of suffrage. 
it was a speech of which the Senate has cause || the voter was required to have a property qual- 
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, ) twenty years be increased by immigration, and ! 
with every member of the Senate, I listened | 


placed that particular provision beyond the | 
powerofamendment And in ail of the States, 


In most of them 


ification. In all of them he was required to 
have a particular period of residence within | 
his own State, and tobe ofacertainage. Did | 
anybody suppose at that day, did any member | 
of the Convention for a moment imagine when | 
he signed his name to that Constitution, did it 
enter into the imagination of the three great | 
men who recommended it to the adoption of | 
the American people in the celebrated letters | 
of Publius, that there lurked within it a pro- | 
vision which might be used by Congress for the | 
purpose of taking away from the States the | 
authority to regulate suffrage, to prescribe the 
qualification of voters, or the qualification of 
those who should be voted for? 

Did any member of the Convention, above | 
all, think at that time that the institution of 
slavery and the provision for its increase might 
be entirely defeated by measures which Con- 
gress in the future might adopt under the aa- 
thority of this clause which the honorable 
member correctly characterizes, if his doctrine | 
is right, as inclading within itself a mass of 
undelined power? So far from it, in one of 
the letters of Publius, written by Mr. Madison, | 
No. 43, in which he discusses the meaning of 
that clause, he recommends it to the adoption 
of the people; and meets any possible objec- 
tion that might be made in the State conven- 
tions thereatter to assemble for the purpose of 
ratifying the Constitution, by stating that the 
object of the clause was to preserve tha States | 
as they then were. He was apprehensive— | 
for those celebrated letters examined every 
power contained in the Constitution—that those 
who were fearful of conferring upon the Gen- 
eral Government powers that might be used to 
the injury of the States, powers that might be 
used to destroy the reserved rights of the States, 
might construe this particular clause as author- 
izing such legislauon; and he therefore, in 
commenting upon the clause, said what I send 
to the desk and ask to have read. 

The Secretary read, as follows, from No, 43 
of the Federalist: 

“It may possibly be asked, what need there could 
be of such a precaution, and whether it may not be- 
come a pretext for alterations in the State govern- 
ments without the concurrence of the States them- 
selves. These questions admit of ready answers. If 
the interposition of the General Government should 
not be needed the provision for such an event will 
be a hariniess superfluity only in the Constitution. 
But who can say what experiments may be produced 
by the caprice of particular States, by the ambition 
of enterprising leaders, or by the intrigues and influ- 
ence of foreign Powers? To the second question it 
may be answored that if the General Government 
should interpose by virtue of this constitutional 
authority it will be, of course, bound to pursu> the 
authority. But the authority extends no further 
than to a guarantec of a republican form of govern- 


ment, which supposes a preexisting government of 
the form which is to be guarantied.” 


Mr. JOHNSON. Now, Mr. President, it is 
evident that in the judgment of the men of that 
day it was not thought that there was included 
within this particular clause any power to 
interfere with the government of a State; in 
other words, it was held that it conferred upon 
Congress no power to create a government for 
a State. Its purpose was to protect the States 
and nothing else. Its object and its effect was 
to defend the States, and not to confer upon 
Congress the power to interfere with the for 
ernment of a State. It supposes, in the lan- 
guage of Madison, that there exists a govern- 
ment in point of fact republican in form, and 
that the government in point of fact which | 
the Stutes ace entitled to have is one of their | 
own creation; and uutil now, as far as my | 
knowledge extends, it never was pretended | 
that Congress had any power under his clause 
to make a constitution for any State. 

But again. Mr. President. the honorable mem- | 
ber reads the clause as if the word ‘*loyal”’ | 
was in it. Hence the admission, from the ne- 
cessity under which he labors of reading the | 





SS 





| 
} 
| 
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clause with that word in, is that withont it it,'! 


| the term in that connection ? 
| to say that a republican form of government 
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world not serve the purpose of his argument 
Now, we have exammed the clause; it con- 
tains no suck word. What is loyalty?) What 
meaning does the honorable Senator attach te 
Does he mean 








does not exist because its people, few or many, 
entertain opinions which, in his judgment, are 
not loyal to the United States? 

Mr. STEWART. Will the Senator allow 
me to ask one question ? 

Mr. JOHNSON. I would rather not be 
interrupted. With all courtesy to the honor- 
able member, I prefer going on, and afterward, 
when | shall have concluded, | will answer any 
question he may propound to me. 

Now, what is loyalty? What do we ander 
stand it to be at this time of day? The war 
ig Over; not an arm is raised in any part of 
our wide domain in resistance to the just au- 
thority of the Government; peace, in the sense 
of that term as contradistinguished from war, 
prevails throughout the land. Is it disloyalty 
to entertain abstract Opinions upon the mean- 
ing of the Constitution, to haye believed in the 
doctrine of secession in the past or to believe 
init now? Is it disloyalty to believe that the 
measures which the Congress of the United 
States have adopted or propose to adopt are 
not such as should be adopted, looking to 
the true interests of the country? Is it dis- 
loyalty to believe that so far from their tend- 
ing to the interests of the country they violate 
many of the positive limitations to be found in 
the Constitution, limitauons placed upen the 
power of Congress for the purpose not only 
of protecting the States against the invasion 
of State power, but for the purpose of proteet- 
ing the individual citizen against the violation 
of the guarantees of personal liberty to be 
found in the same Constitution? Is that dis- 
loyalty? The honorable member will hardly 
say that itis. It may be, and in his judgment, 
no doubt, is, an error of opinion; it may be, 
and in his judgment, no doubt, it is, an error 
attended with mischief to the country at large ; 
but differences of opinion do net make him 
who holds one loyal and him who holds the 
opposite epinion disloyal. 

r. President, if 1 may be permitted to illus 
trate by referring to my own case, if [ can do 
so without any violation of good taste, as | hope 
I may, am I disloyal because I differ with the 
majority inthis House? Am I disloyal because 
I have differed, and no doubt shall continue to 
differ, with some of the doctrines of the Execu- 
tive of the United States? Amb disloyal 
because I have occasionally differed, and no 
doubt shall continue.to differ, from some.of the 
opinions pronounced by the Supreme Court of 
the United States? I hope not. In the exer- 
cise of my own honest judgment and having at 
heart the prosperity and safety of my country, 
I did, from the commencement of the rebellion 
and before, denounce it as resting upon a dee- 
trine finding no support in the Constitution of 
our country, but, on the contrary, at war with 
many of its express provisions. I had, how- 
ever, the charity to believe, and I believe now, 
that the opposite doctrine to my own was main- 
tained with equal sincerity by hundreds and 
thousands of citizens to be found in every State 
of the Union, It had for its support, or was 
supposed to have bad for its support, the name 
of Jefferson, the apostle of liberty, accordiag 
to our view of his character, the author of the 
Declaration of Independence. He was the 
draftsman of the Kentucky resolutions of 1799; 
and no one can read those resolutions withont 
coming to the conclusion that he himself 
thought that there might exist, and probably 
would exist, a state of thi in which a Stale 
would havea right to the Union. 

The immediate cause of the apprehension 
under which he labored was the pussage of the 
alien and sedition laws. He found no authoe- 
ity for such legislation in any power conferred 


upon the Congress of the United States. He 
believed that. they trampled upon the guaran- 
tied rights of the citizens and of the States, 
and he, inmadvance. told the country, hy the ten 
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olutions to which I have referred, which came 
from his pen, and which he knew would be 
adopted by Kentucky, and which were adopted 
by the unanimous voice of the Legislature of 





that State, that the country would come intoa | 


condition which would justify Kentucky or any 
other State in the Union in abandoning what 


he considered as aconfederacy. On more occa- | 


sions than one I have, with the little ability I 
may possess, controverted thedoctrine. Itis, 
in my judgment, as antagonistic to the true 
spirit of the Constitution of the United States 
as it is fatal to the continuing existence of a 
Government formed, as ours is, of States as 
well as of people; but in 1799, if I had been 
old — then to form an opinion upon the 
subject, 1 never should have dreamed of im- 
puting to Jefferson disloyalty, in the sense in 
which the honorable member from Indiana evi- 
dently uses the term when he reads it in con- 
nection with thisclause. I never should have 
thought, and certainly the Congress of the Uni- 
ted States at that time never dreamed, that there 
existed in this clause or in any other clause of 
the Constitution a power to interfere with the 
government of Kentucky upon the ground that 
her citizens were not, according to their judg- 
ment, loyal to the Government of the United 
States. 

Look to my own State; look to the State so 
ably represented by my friend who now sits 
next to me, [Mr. Conxuine,] New York. Are 
these States to be brought within the grasp of 
that large mass of undefined powers which 
are supposed to lurk within a clause that pro- 
fesses to give no power, but to guaranty an 
existing government? The honorable mem- 
ber from Indiana says the southern States can 
be brought within that clause, because, in his 
opinion, they are not loyal; because, in his 
view, republican forms of government in those 
States cannot be secured unless the Congress 
of the United States shall form State govern- 
ments and State constitutions for them, or pre- 
scribe the conditions upon which they shall 
come into the Union as States. 

The honorable member from Indiana, not, 
I am sure, meaning to cast any reflection upon 
me in what he said in regard to my State, 
stated in substance, in the speech to which I 
am now replying, and in one made a few days 
before upon the right of my colleague to take 
his seat in this body, that the government of 
that State was now in the hands of persons who 
sympathized with the late rebellion. It is not 
for me to comment with any unkindness upon 
the character of the men in whose hands the 
destinies of the State are now placed. In my 
judgment they are in the possession of the gov- 
ernment rightfully, as far as the laws and con- 
stitution of the State are concerned, and as far 
as the Constitution of the United States is con- 
cerned. That they errred in the past in sym- 
Se with the South nobody is more satis- 

ed than Iam; and they are satisfied, more 
than satisfied, that if wiser counsels had not 
prevailed during the rebellion by which the 
State was retained within the orbit of her duty 
and she had attempted secession she would 
have been the battle-ground of the war, and 
her own great city, in all human probability, 
would have been laid in ashes; every house, 
now the abode of happiness and of freedom, 
might have shared the same fate ; her children 
would have fallen in the idle and, as I believe, 
unconstitutional attempt to destroy the Gov- 
ernment to which she, as every State in the 
Union, is indebted for all the power and all the 
prosperiy which she possesses. 

Feat many of them, nodoubt, thonght different. 
Now, however, the war is over, the rebellion is 
at an end. No man dreams of reviving it, as 
I think. For centuries no man but a mad- 
man will think of reviving it. It was insane 
as well as unconstitutional in its origin, in my 
judgment. Jtwas fatal, as I was sure from 
the first it would be, to the very institution 
which its authors thought to preserve by it— 
tatal to slavery. In my view, as have 
been the losses of the war, terrible as has been 
the loss of life North ant South, thore is t be 
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| found in the fact that slavery no longer exists 


and is no longer a blot upon the fair fame of | 


| 

|| this nation, compensation almost entire for all 
that has occurred. There is another compen- 
sation ; it has ended, and, as | believe, forever, 


perous than before, and possess the security 
that, happen what will, if we move within the 
respective orbits to which the State govern- 


States are limited, we shall continue to exist 
forever a free and a powerful nation. 

Mr. President, there is another error into 
which the honorable member has fallen in his 
argument. He reads the clause of guarantee 
as if there were no other clauses in the Consti- 
tution. Now, nobody knows better than my 
friend from Indiana that it is a familiar prin- 
ciple of construction, of universal application, 
|| that when you desire to ascertain the meaning 

of any particular clause, whether it be in a 





constitution or in any other written agreement, 
you are to read it in connection with the other 
clauses. But the honorable member’s reading 
of it, and his application of it to the measure 
now before the Senate, in my judgment, disre- 
gard many of the other clauses which were 
designed not only to be restrictions upon the 
re clause but upon every other clause 

earing on the subject to be found in the Con- 
In the Constitu- 
tion as it was originally framed it is provided 
that *‘no bill of attainder or ex post facto law 
shall be passed’’—a positive, commanding 
inhibition intended to be in force throughout 
all time, specially provided, as the terms show, 
as a restriction upon the legislative department 
of the Government. Rebellions have existed 
the world over under every form of govern- 
ment. During their existence and subsequent 
to their termination bills of attainder and ex 
post facto laws have been passed. The men 
who framed the Constitution, imbued as they 
were with the pure spirit of freedom,-deemed 


stitution. What are they? 


tion, and they did it by the provision to which | 


I am adverting. 
But there is another provision. 


with the blood of political offenders under the 
doctrine of constructive treason. ‘The courts, 
in those days, when, as it was said by some 


political writer, the winter of ages upon ages 


had settled on the cause of human freedom, 
were so much under the influence of the Gov- 
ernment that they held almost every act of 
resistance to the authority of the Government 
to be treason. This our fathers knew, and they 
therefore provided that ‘‘ treason against the 
United States shall consist only’’—the word 
‘‘only’’ is pregnant with the meaning they 
had in view—*‘ shall consist only of levying war 
against them, or in adhering to their enemies, 
giving them aid and comfort.’’ There was an- 
other security they wished to afford: it is the 
security of agrand jury, and the further security 
of a petit jury. These securities had, by their 
operation forages, however inefficient they were 
in the beginning, made England the freest Gov- 
ernment in the world until we emerged from her 
dominion and became ourselves freer even than 
she was, Every man is to be indicted and tried 
by his neighbors; and finally and above all no 
man either in peace or war is to be subjected 
to any other” de of trial, unless he belongs 
to the land or naval forces of the United States 
or the militia when called into the service of 
the United States in time of war or public 
danger. The men of that day feared, as well 
they might—the history of the world furnished 
instances a to cause the apprehension— 
that there was danger to liberty from military 
power. They wished, therefore, if possible to 
guard the citizen against its exercise, and with 
that view they protected him by providing that 

ess he Was in the Army or in the Navy, 
when, of cours®, he would be subject to gach 
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the doctrine of secession; and that doctrine | 
terminated and slavery forever terminated, I | 
cannot for the soul of me imagine why it is | 
that we are not at once to become more pros- | 


ments and the Government of the United | 


The seaf- | 
folds of the Old World had for ages been soaked | 


it their duty, for the security of freedom, not | 
only to denounce but to prohibit such legisla- | 
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| laws as Congress might pass forthe gover. 
ment of the Army and the Navy, he had a righ 
to stand upon the Constitation and demand hi, 
trial by indictment and by a petit jury, end 
with all the other securities the Constitutio, 
affords: the right to confront his witnesses, the 
right to a speedy trial, the right to have counsel} 
for his defense. 
Now, Mr. President, what is the bil] Upor 
the table which the honorable member from 
|| Indiana supposes to be constitutional by virtye 
|| of the guarantee clause and by virtue of that 
clause alone? To place ten of the States of 
the Union—whether they are States or not | 
will inquire in a moment—entirely under th. 
|| dominion of the military of the United States 
|| It is not necessary for the purpose I have jp 
view now to examine into the right to place 
the power of the Army of the United States 
into the hands exclusively of the present Gen. 
eral-in-Chief, or whoever may be its chief com. 
mander other than the President; but assum. 
ing that power to exist, he is for the time being 
made a military despot. He may not use the 
power despotically. That is immaterial to the 
| principle. That he will not, I believe. I have 
'| confidence in him as a man, and I feel, in com. 
mon with all the country, a grateful sense of 
the debt which we owe to him for having led 
our armies to victory and having, by so doing, 
crushed the rebellion. But if he were Wash. 
ington himself I would not intrust to him such 
power as you propose to intrust to him by one 
of the sections of the bill upon the the table— 
the power to arrest, the power to imprison, 
|| the power to execute, the power to disregard 
all the securities of the rights of the people of 
|| the South, which it was the object of the Con- 
|| stitution expressly to provide against. 
1 





If that clause stood alone, if it was the only 
constitution of the Government which we have, 
if such a thing could be supposed, in my judg: 
ment it would not authorize any such interpre- 
tation; but when it is found in a constitution 
which contains special and positive guarantees 
intended to be limitations upon the power of 
Congress, it is warring with any rule of con- 
struction with which | am acquainted to sup- 
pose that it can be used so as entirely to disre- 
gard all the restrictions upon the power of 
Congress. May Congress pass laws, now that 
the war is over, providing for the attainder of 
the people of the South? May it pass laws 
making matters criminal which were not crim- 
inal before, when they were perpetrated; in 
other words, ex post facto laws? He might as 
well claim it; and yet, as the Senate know, 
Congress is restrained from passing acts of that 
description in very positive terms. 

Mr. President, the next question with which 
I shall trouble the Senate is an inquiry as to 
whether the southern States are or are not 


States of the Union? The honorable member 





from Indiana, however he may be able to 
involve in inconsistency the President of the 
United States or those who may have maiu- 
tained the constitutionality of his policy 11 
relation to this particular question, canuot so 
involve me. From the first I believed—and | 
have some reason to think that the Senate at 
that time, that is to say, when the war first 
commenced, in 1861, concurred in that opi0- 
ion—I believed, and I have continued to hold 
the doctrine ever since, that the States never 
for a moment ceased to exist as States. The 
power to which the Government resorted for 
ihe purpose of enforcing obedience to "ts 
authority was the power conferred upon Con 
gress of calling out the militia and using the 
Army and Navy of the United States for the 
purpose of suppressing insurrection. The r 
proclamation issued by the President in Apn'!, 
1861, calling for seventy-five thousand oo 
was issued under that authority. The f 

assed on the 13th of July, 1861, giving to¢ : 
President the power to proclaim States or por 
tions of States that he might find in insurree 
tion to be in insarrection, and that all con- 
mercial intercourse between them and the 
other States was to cease, provided that 
' commercial intercourse chould be 
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Se 7 
oment the insurrection terminated in that | 


ciate or in that portion of a State which might | 
have been proclaimed by the President to be 
‘n a condition of insurrection. af 
The doctrine that the United States, exercis- 
ing its power of self- preservation hy denying to 
any State the authority to aband on its allegi- 
unee to the United States, could itself work 
che destruction of that State, seemed to me at |) 
the time—not so much now, because itis enter- |, 
tained by gentlemen for whom I have very 
reat coufidence—to be almost an absurdity. || 
on lad, however, to find, on discovering || 
that | differed in opinion from so many gentle- | 
men in Whose judgment I had great confidence 
nd whose ability [ have always recognized, 
that I had the support of the present Chief Jus- 
tice of the United States. The war being over, 
je opened his cireuit in North Carolina, and 
this case Was brought before him: acitizenof || 
North Carolina was indebted, upon a promis: || 
sory note, to @ citizen of one of the States 
called loyal. When the war ended the creditor || 
sued his North Carolina debtor to recover the || 
.nount of the note, and this defendant urged || 
as his defense that North Carolina herself, atter | 
jer secession, passed a law sequestrating that || 
debt in his hand and compelling him to pay || 
| 


sioners of sequestration. What said the Chief 
Justice? That is no defense. ‘The act of se- 
questration was absolutely void. it was the 
act, to be sure, of a government in fact; but 
it was the act of a government that had no legal 
existence; and when the war terminated that 
debtor stood in relation to his creditor just as 
he would have stood if the State had not se- 
ceded. He was met in argument at the bar 
with the principle which I am now centesting, 
that North Carolina had ceased to be a State 
of the Union, and that what she did, therefore, 
was binding upon her people, they being, from 
the factof her ceasing to be a State of the Union, 
not responsible to the General Government. 
He meets that in a single sentenct, which I 
willread. Speaking of the act of secession and 
the subsequent acts of North Carolina, he says: 

“ But these acts did not affect, even for a moment, 
the separation of North Carolina from the Union, 
uuy more than the action of an individual who com- 
mits grave offenses against the State by resisting its 
oficers and defying its authority can separate him 
from the State. Such acts may subject the offender 
evcu to Outlawry, but can discharge him from no 
duty nor relieve the from any responsibility.” 

Mr. President, here is a judge of eminence, 
the he..d of the judiciary of the United States, 
who in the first place epens his court in what 
is not considered a State of the Union. His 
powers there are limited to controversies aris- 
ing between citizens of one State and citizens 
of other States.. Here is North Carolina, said 
to be in the hands of Congress, to be treated 
with just as Congress thinks proper, to be free 
or not to be free, her citizens to be entitled to 
the guarantees contained in the Constitution 
or denied them just as Congress may’ think 
proper, upon the doctrine that her ordinances 
of secession placed her outside of the union 
of States and reduced her to the condition of 
a Territory. The learned Chief Justice says 
that, so far from it, they do not even for a mo- 


ment change her relation as a State of the 
nion. 


Mr, President, I will not trouble the Senate 
with reading any further es from this 
opinion. The learned Chief Justice comments 
in it upon what had been supposed by some to 
be the effect of the decision of the Supreme 
Court in the prize cases, and in s eaking of that 
ecision he says, almost in words, that it never 
was designed by the court to say anything more 
than thisy that during the existence of the 
tebellion the relations between the people of 
the States and the Government of the United 
tales were a gs that with the termina- 
on of the ion they revived and became 
4s obligatory as they were before the rebellion 
em Mr. President, has the war ended? 
br honorable member from Indiana said in 

‘8 Speech that the war ended in April, 1965; | 


| 
over the amount of the note to the commis- 
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he could not help saying that. The unani- 
mous Opinion of the Supreme Court in the 
Milligan case held that the war had ended, 
and all the judges held, those in the minority 
as well as in the majority, that when the war 
had terminated there was no power whatever 
in the Congress of the United States to sub- 
ject a citizen to the obligations of martial law. 
The only difference between the majority and 
the minority was this: the majority ruled 
that it was not in the power of Congress in 
any State where the laws were actually in 
practical operation and not obstructed, although 
there was a war going on in other States, to 
subject a citizen to trial by military commis- 
sion; while the Chief Justice and those who 
concurred with him held a different doctrine. 
They held that there might be a case of a 
civil war waging in one State which would 
make it the duty of Congress to suspend the 
writ of habeas corpus throughout the country 
and to try men by military commission ; but 
the Chief Justice himself, who spoke for the 
minority of the court, held that when peace 
was restored the military power was at an end 
and the citizen was entitled to all the privileges 
and rights secured by the Constitution. 

To show that I state the views of the court 
correctly, I will refer to the very words of the 
opinions as reported in 4 Wallace. Mr. Justice 
man in giving the opinion of the majority, 
said ; 


“By the protection of the law human rights are 
secured; withdraw that protevtion, and they are at 
the mercy of wicked rulers or the clamor of an ex- 
cited people. If there was law to justify this military 
trial, 1t is not our province to interfere; if there was 
not, it is our duty to declare the nullity of the whole 
processing. The decision of this question does not 

epend on argument or judicial precedents, numerous 
and highly illustrative as they are. These precedents 
inform us of the extent of the struggle to preserve 
liberty and to relieve those in civil life from military 
trials. The founders of our Government were familiar 
with the history of that struggle; and secured in a 
written Constitution every right which the people had 
wrested from power during a contest of ages.’ 

7S - - ~ = * * 

“The securities for personal liberty thus embodied 
were such as wisdom and experience had demon- 
strated to be necessary for the protection of those 
accused ofcrime., Andso strong was the sense of the 
country of their importance, and so jealous were the 
people that these rights, highiy prized, might be 
denied them by implication, that when the original 
Constitution was proposed for adoption it encoun- 
tered severe opposition, and but for the belief that it 
would be so amended as to embrace them it would 
never have been ratified. 

** Time has proved the diseernment of our ancestors: 
for even these provisions, expressed in such plain 
English words that it would seem the ingenuity of 
man could not evade them, are now, after the lapse 
of more than seventy years, sought to be avoided. 
Those great and good men foresaw that troublous 
times would arise, when rulers and people would 
become restive under restraint and seek by sharp and 
decisive measures to accomplish ends deemed just and 
proper; and thatthe principles of constitutional lib- 
erty would bein peril unless established by irrepeal- 
able law. The history of the world had taught them 
that what was done in the past might be attempted 
in the future. The Constitution of the United States 
is a law for rulers and people equally, in war and in 
peace, and covers with the shield of its protection 
all classes of men at all times and under all cireum- 
stances. No doctrine involving more pernicious con- 
sequences was ever invented by the wit of man than 
that any of its provisions can be suspended during 
any of the great exigencies of Government. Such a 
doctrine leads directly to anarchy or despotism; but 
the theory of necessity on which it is based is false, 
for the Government within the Constitution has all 
the powers granted to it which are necessary to pre- 
serve its existence, as has been happily proved by the 
peoult of the great effort to throw off its just author- 
ity. 

In the opinion of the minority, the Chief 
Justice, speaking of the war-making power, 
says: 


“This power necessarily extends to all legislation 
essential to the prosecution of war with vigor and 
success, except such as interferes with the command 
of the forces and the eonduct of campaign. ‘That 
power and duty a 3 to the President as Com- 
mander-in-Chief. Both these powers are derived 
from the Constitution, but neither is defined by that 
instrument. Their extent must be determined by 
their nature and by the principles of our institu- 


"The power to make the ne laws is in Con- 
gress; the power to execute in the President. Both 
powers imply many subordinate and auxiliary pow- 
ers. Each includes ail authorities essential to itsdue 
exercise. But neither can the President in war more 
on in peace paste upon the proper aatbority of 

. nor Congress upon the proper authority 
of the President. Beth are sorvants of tho people 








| 
j 


| 


whose will is expressed in the fundamental law. 
Cougress cannot direct the conduct of campuigns, 
nor can the President or any commander avder 
him, without the sanction of Congress, institute tri - 
buuals for the trial and puaisnment of offenses, 
either of soldiers or civilrans, unless in cases of « 
controlling necessity, which justifies what it compel, 
or at least insures acts of indemnity from the justice 
of the legislature. 

_ “We by no means assert that Congress can estal- 
lish and apply the laws of war where no war has 
been declared or. exists. 


“Whe i - 
vail. What we do maintain ia that when the nation 
is involved in war, and some portions of the count 
ae invaded and all are exposed to invasion, it 
within the power of Congress to determine in what 
States or districts such great and imminent and public 

anger exists as justifies the authorization of military 
tribunals for the trial of crimes and offenses against 
the discipline or security of the Army or against the 
public safety.” 

The honorable member from Indiana says 
that there are two parties in this country, and 
two mleas entertained by two several parties. 
The Democratic party, he thinks, are of opin- 
ion that the war was wrong, and that these en- 
gaged in it in the southern States forfeited no 
rights; and the Republican party think the war 
was right and that they did forfeit mghis. That 
may be true, but what rights? Was the for- 
feitare so complete that they cannot invoke the 
protection of the Constitution of the United 
States? Can they be tried now by military 
commissions? very member of the Supreme 
Court in the Milligan case denounced that doc- 
trine as fatal to liberty. Whatever may be the 
relation toward this department of the govern- 
ment of those States, one thing in the judg- 
ment of that tribunal is clear: that the war 
being at an end, no man can be tried for trea- 
son or any other offense committed during the 
pendency of the war, except in the manne: 
prescribed by the Constitution of the United 
States, and no man can be convicted of treason 
unless it can be shown that he levied war 
against the United States or adhered to its 
enemies, givingaid and comfort. The deetrine 
of necessity was resorted to in the argument of 
that ease and has often been resorted to, as | 
believe, in this Chamber and in the other 
Chamber. There is no such doctrine to be 
found in the Constitution, 

The Supreme Court—and in that particuiar 
there is no difference between any members 
of the bench—was of opinion that the Consti- 
tution was made to meet every emergency, 
made for war as well as for peace; that the 
doctrine of necessity as a grant of power is 
hostile to every idea of freedom; in a word, 
according to the rulings of the Supreme Court, 
and, as I believe, according to the true reading 
of the Constitution, in the vocabulary of the 
Constitution there is no such word as *‘ neces- 
sity.’’ The doctrine is altogether new, was 
never dreamed of before this war, and not 
dreamed of until after the lapse of a year or 
two after the war was declared, But now, 
when the war is over, when no hostile foot 
treads any part of the soil of the country, 
when all the States are in our power, when 
those who wandered away are seeking to return 
to the councils of the nation as represented iu 
the legislative department, they are told that 
there is in the Constitution under some clause 
or other (for if the purticular clause relied 
upon by the honorable member from Indiana 
does not answer the purpose, there is another 
clause to be interpolated in the Constitation 
to give the power, that is, a clause placing 
the power on the doctrine of necessity) which 
enables us to treat them now as having no 
rights whatever to any of the securities to be 
found in the Constitution; that-we now have 
authority to hold therm to all the obligations of 
the Constitution and to deny them all the guar. 
antees of personal liberty to be found in the 
same instrument; that it is one Constitution 
for us and another Constitution for them ; that 
we are in its full enjoyment—they can only 
have it as we please to extend it to them! 

Mr. President, I have said substantially all 
that I proposed to say, and I have but @ 
few words now to add. I took occasion this 
morning to state that from the first, when tho 
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cification, a general amfiesty. 1 firthly be- 
aes that if that policy had been adopted the 
country would at this time be quiet and progs- | 
perous; but it is not, 
that in the judgment of a large mass of the | 

eople of the United States, of a large num- 
ae of persons who have heretofore acted with 
the Republican party, this state of things is to 
be referred either to the measures which Con- 
gress have adopted or to what they have failed 
toadopt. We cannot account for the elections 
during the fall in any other way; and if, for 
the sake of ascertaining public opinion, you 
refer to the most enlightened journals which 
have generally supported the I blican party 
you are fed to the same conclusion, that there 
is an opinion prevailing throughout the land, 
influencing hundreds and thousands who have 
acted with the Republiean party, that they 
bave failed in their doty, that they havé done 
this either by legislation that was mischievous 
in its result or by the failure to legislate bene- 


the country is in a measure suspended. Thou- 
sands and hundreds of thousands of honest 
laboring citizens are out of employment. ‘The 
manufactaring industry of the country is par- 
alyzed. ‘he taxes are felt to be exceedingly 
burdensome. Fears are entertained, and doc- 
trines are advanced looking te the same result, 
that repudiation will be the consequence, and 
then the faith and the name of the nation will 
be subjected to dishonor. Bring back the 
South ; give to instead of keeping from it the 
rights which the Constitution confers upon it; 
bring into active life its great potential means 
of wealth ; let the country be quieted; remove 
by such legislation the belief which has fas- 
tened itself upon the minds of thousands that 
the legislation of the day is intended to sub- 
serve & party purpose, not to promote the gen- 
eral welfare, and all will be as it once was, 
prosperous and happy. Then, and not until 
then, shall we have the blessings for which 
thousands and hundreds of thousands of voices 
are raised on every revolving Sabbath in prayer 
to God—unity, peace, and concord. 

Mr. FRELINGHUYSEN. Mr. President, 

Mr. STEWART. It is pretty late in the 
an and with the consent of the Senator 
from New Jersey I will move that the further 
consideration of this subject be postponed 
until to-morrow, and that we proceed to the 
consideration of the bill for the relief of Robert 
M. Patton. 

The PRESIDENT pro tempore. Does the 
Senator from New Jersey yield the floor for 
that motion? 

Mr. FRELINGHUYSEN. TI yield to allow 
this bill to be displaced temporarily, but with 
the understanding that it shall be the order of 
the day for to-morrow. 

The PRESIDENT pro tempore. If there be 
no objection the busiuess now before the Sen- 
ate will be passed over informally. The Chair 
hears no objection, and that will be regarded 
as the sense of the Senate. 


ROBERT M,. PATTON. 


On motion of Mr. STEWART, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 246) to remove 
political disabilities from Robert M. Putton, 
of Alabama. 


Mr. STEWART. To make the bill more 
definite, | move to amend it by striking out all 
after the enacting clause and inserting : 

That the disabilities imposed upon Robert M. Pat- 


| 
ticially. Confidence is lost. The business of | 


ton, of Alabama, by force of the act of Congress enti- 
tled “Am act to provide for the -- ficient ern- 
ment of the rebel States,”’ p March 2 Ser. and 


the act of Congress supplementary thereto, passed 
M 1867, and the act supplementary 
pass Tuiy 19, 1867, are hereby removed, — 

The amendment was agreed to. 

Mr. DAVIS. I rose this morning to address 
the Senate briefly upon this bill; and [ now 
propose only to utter a very few words in rela- 
tion to it. 

When this rebellion was inaugurated I was 
one of the persons who thought it a great crime; 








and I supposed that it would prove a greater 
evil to the whole country than a crime. 
conviction of these two truths has not lessened, 


Now, it is idle to deny || but has greatly augmented, during the progress 


of the war and up to the present moment. 1 
had, however, no imagination that the evils to 
result from this great crime would assume any- 
thing iike the proportions which they have ; 
and t now stand to the fullest and most distinct 
aes against secession and against rebel- 

ion as one of the greatest political crimes ever 
perpetrated on the earth. I stillam more con- 
vinced, aiso, that it was a greater social and 
moral evil than a crime. 

My soul is unstained by this crime. Whether 
the person for whose benefit this bill has been 
introduced stands equally guiltless I do not 
know. If 1 stood before the Senate of the 
United States and asked immunity from the 
punishment which the laws denounce against 
the crime of treason or any other crime I 
should feel a deep consciousness of my own 

uilt; and | presume this person, Governor 

*atton, presents himself in that posture before 
the Senate, that he feels deeply conscious that 
he has committed against the United States 
the crime of treason, and to save himself from 
the punishment consequent upon that crime 
he wants a law passed tor his personal indem- 
nity. If this traitor—if a traitor he be—was 
smitten with remorse and compunction for his 
legal and mora! guilt, and was to ask this im- 
munity from punishment for the purpose of 
shrinking into retirement, and by a life of con- 
trition and penance to make reparation for the 
crime, it would be well to give him the immu- 
nity that he asks; but | do not understand that 
he has any such purpose as that. His object 
is to be put into a position where he can again 
fill office. It is not to make moral atonement 
for the commission of a most atrocious crime ; 
it is simply to separate himself from the legal 
consequences of this crime, that he may again 
fill office and place and power. 

1 take it for granted, Mr. President, that 
this person, Governor Patton, is a traitor; that 
in the war of rebellion he committed treason. 
If it be so he has subjected himself to death by 
the halter; and if he could get lis legal and 
moral deserts he ought so to be punished, in- 
stead of being placed in position to fill another 
office and to become a traitur again to that 
ollice. 

None of us can doubt that Governor Patton 
once adhered to the cause of secession and 
rebellion. In assuming to espouse that cause, 
he became a traitor to his country, to the 
United States. He committed the greatest and 
the foulest crime that a citizen of the United 
States could commit against his country. He 
became a base traitor, unworthy to have conti- 
dence placed in him further by arraying him- 
self in arms as a traitor against bis country and 
its Government. ‘This man, then, was once a 
traitor, as everybody admits him to be. What 
now is his position? The rebels and seces- 
sionists whose cause he united with, and of 
whom he was one, he lras now betrayed and he 
presents himself to the Senate of the United 
States in the attitude of a double traitor. Sir, 
when a man has once betrayed me, it is his 
fault; if he betrays me a second time, it is 
mine; but [ am not going to give him my con- 
fidence to enable him to perpetrate such a 
moral offense against me the second time. Sir, 
this Governor Patton, or any man who presents 
himself here in the position which he is made 
to assume by this bill, of having been a traitor 
to his country, of having violated its penal 
laws and subjected himself to capital punish- 
ment by committing the crime of treason, and 
of now coming forward in a secon¢ treachery 
to the criminals with whom he associated him- 
self in the first instance, is not an object that 
ought to receive the consideration, the magna 
nimity, or the forgiveness of the Senate. 

But, Mr. President, this is my position in 
relation to the matter: a man who commits 
treason cannot be tried by the military courts 
ae country, If you find him with arms in 

is hands, resisting the laws or authority of the 
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United States, you may shoot hirh down. 
he ought to be shot down; but when he su 
renders and becomes a cuptive he ceases to be 
Subject to the military law, aud the civil Jaw 
and the civil courts then intervene to take 
charge of him; and by the civil lawand coups 
he can be tried and convicted of treason dnd 
sentenced to be hung, and ought to be huny- 
but you cannot punish him any further. My 
principle, to which I have adhered through ai] 
this war, and to which I shall adhere while | 
have the breath of life, is that no man in this 
country can be tried and punished except by 
law and according to law; and if that be tres. 
son gentlemen may make the most of it. Tha: 
is my principle, and it is the principle of }jp. 
erty. It not only concerns the culprit himself 
that he should be tried and punished according 
to law, but it is a matter of concern to every 
other citizen ; because when one man, though 
steeped all over with crime and guilt, is pun 
ished outside of the law and without its author. 
ity, it is the precursor of the punishment of 
other men inthe same mode; and against that 
principle [ stand up in life-long opposition, 

I hold, then, according to this principle, 
that you cannot denounce punishments against 
past crimes and past treasons, and you cannot 
examine past crimes and past treasons, and 
inflict any mode of punishment or any amount 
of punishment upon them that the law did not 
denounce against them at the time they were 
committed. If you do that you pass what js 
called technically an ex post facto law. Now, 
if the majority of the Senate choose, or if any- 
bedy chooses, to indict men who went into the 
rebellion for treason and to have them arraigued 
before a civil court, and tried for treason, and 
they be convicted and sentenced as guiity of 
treason, you can a them as the law de 
nounces the punishment of treason, and in no 
other way. All punishment outside of that is 
arbitrary and oppressive. Suppose that | now, 
with a deadly weapon, was to slay the honor- 
able Senator from Nevada, and t was imwedi- 
ately arrested, or should surrender myself into 
the hands of the officer of the law; any friend 
of the hunorable Senator’s who chose to reiali- 
ate by slaying me would become himself as 
much a murderer as | was when [ struck my 
honorable friend to the dust. Sir, tue only 
way to avoid the commission of crimes in the 
execution of the law is to conform to the law 
in the modes of trial and punishment. 

Now, Mr. Presid*nt, the disabilities from 
which Mr. Patton asks to be exempt involve, 
as [ understand, the judgment of death which 
the law would pronounce against a traitor. 
Sir, I will vote for no such immunity. If this 
man has committed treason, and he does not 
wish to suffer the penalty of death for the 
commission of that crime, le him submit him 
self to the civil tribunals of his country, le! 
him be tried, and if he is convicted let him go 
to the President of the United States and have 
the pardoning power extended to him. [ tell 
the fonbrabie Senator from Nevada that I de 
not think he is going to make much out of an 
original traitor to his country and Government 
who afterward becomes a traitor a second tine 
to his associates in crime. When be trusts 
such men he will find, whenever the opportu: 
nity is presented’ and there is sufficient induce: 
ment, there will be a third treachery, and he 
himself will be betrayed. I do not believe in 
making officers of the Government out of any 
such material. ‘There are enough men 10 the 
country whose souls stand unstained by ceed 
who never had an emotion ora — but 0 

riotism; who have ob the laws of the 
and; who have labored with the best faith for 
the maintenance and authority of the Const 
tution and Jaws of the United States, to place 
in trust and offices without aera to once 
or twice or thrice tried traitors to ma e officers 
of. I shall thérefore vote against this measure 
and all such measures. “+h 

Mr. STEWART. I am well pleased with ® 
large portion of the of the Senator from 
Kentucky. Ifthe issincere init, it is really 

“Mr, DAVIS, Pintiat be thankefal to the Iron 
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rable Senator, for I believe he never before 
approved anything I have done. 

Mr. STEWART. | Bat he does not properly 
ynderstand this particular case. Governor Pat- | 
ton received a pardon from the President and || 
was elected ove of the provisional governors. 
The Senator did not understand exactly the | 
situation of the party about whom he was talking. || 

Mr. DAVIS. 1 will ask the honorable Sen- | 
ator this question: does that pardon make him 
3 better man than he was before? 

Mr. STEWART. I think not. But, sir, it | 
isa fact which I regard as of some little im- 
jortance, and which | think the Senate will so || 
regard, that Mr. Patton is sorry that he engaged | 
in therebellion. Jf all those men who engaged || 
in the rebellion were sorry, if all those whom || 
the President has pardoned were sorry, and | 
would coJperate now in carrying on the Gov- | 
ernment, the work of reconstruction would be || 
an accomplished fact. The trouble is that they || 
are not sorry. The reason that we are in favor | 

| 


j 


of liberating Mr. Patton from the disabilities 
under which he labors is because he has shown | 
symptoms of repentance aud a desire to coup- |, 
erate with the Government in carrying it on in || 
good fuith; because he has evinced a desire to | 
become a good citizen of the United States, It | 
is those who continue to be rebels, those who | 
continue to violate the laws, against whom we | 
have to guard. It is idle to say that they are | 
within the reach of criminal punishment. The | 
great mass of those who resist the laws to-day 
have received the pardon of the President and 
defy Congress and the country. 

Mr. DAVIS. And you want to bestow offices || 
on them now. 

Mr. STEWART. I do not want to bestow || 
oflice on any man who is in opposition to the | 
country. I donot want to bestow office upon 
those men who declare that they have no re- || 
grets for the crimes they have committed. 
Those men whom the Democratic party say 
should come in here and take charge of the 
country and take charge of legislation [ am in | 
favor of keeping out. 1 am in favor of keeping 
them out of the control of this country until 
they promise to do right. We cannot geta 
promise to do right from those haughty rebels. 

There is much said about our effort to estab- 
lish negro governments and negro supremacy 
in the South. We say that that is not our 
object; that we are anxious that the whites 
shall co¥perate with us. We are anxious that | 
they shall sustain the Government; and when 








a gentleman hke Governor Patton, who has 
been pardoned by the President and who was 
chosen provisional governor of his State, comes 
forward and says that he is willing to codjperate 
with the Government aud willing to execute 
the laws, and not only says that, but by his 
acts proves it, I say it is time to remove his | 
disabilities. I say to all the people of the 
South, ‘Come forward ; let by-gones be by- | 
gones; coUperate with us in maintaining the | 
laws of the country; cease your rebellion ;”’ 
but the Opposition say, ‘* No; the South must 
come in with their rebellion umrepented of; 
they must come in and take absolute control 
of their several States ; if you do not give them || 
complete control you are establishing a negro 
Government.” or drove us to the necessity || 
of arming the negro with the hallot or to allow | 
these traitors, denounced by the Senator from 
Kentucky, to have supreme control in the 
South and there to set up hostile governments. 
Tn this connection let me say that I saw a 
great fallacy in the argument of the Senator 
from Maryland when he denied the proposition 
of the Senator from Indiana, that loyalty was 
an inherent quality in the Constitution, and 
that a State o ization could not be recog- 
nized as repu lican within the sense of the 
Constitution unless it was loyal to the Govern- 
ment, I should like to ask him if he thinks 
ongress has no right to interfere im case a 
foveroment is set up in one of those States 
ostile to the United States? ' 
Tam willing to extend amnesty and pardon 


a7 man in the South who will come forward 


Sustain the laws, and by his acta satisfy | 
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willing that justice shall be executed, and that 
Mr. Patton does regret 


| Congress and satisfy the country that he is || 


77 


submitted to a vote of the electors of the State 





| of Alabama, the man who votes according to 


that he was in the rebellion, and | henor him | 


for that regret. I honor him because he is 
now willing to susiain the laws, and I am in 
favor of removing this disability from him, as 
1 am in fuvor ef removing it from any citizen 
in the South who will come forward in like 
manner, except those who conspired to carry 


the political wishes of the Senator shall be 
reinstated, and the man who, iu the exercise 
of his judgment, votes agains the Senator's 
wishes and opinions shall not be restored. In 


| other words, the standard of restoration pro 


in the conduct of the waras to outrage human- | 


I mean | am willing to extend amnesty 
to the masses of the South. To all of them 
who will come forward and now agree in good 
faith, and show by their acts that they are 
willing to be good citizens, we extend the cor- 
dial hand of tellowship. That is the disposi- 
tion of the nation; that is what we expect to 
do; but we will not under any circumstances 


|| surrender the power of this Government to 


men who are not sorry for their treason, but 
still defy the authority of the nation. Those 


|| we oppose, and we shall do so as long as our 


constituents allow us to occupy these seats. 
‘That is the position upon which we place this 
bill, and upon which we ask its passage. 

Mr. BUCKALEW. I stated before the gen- 
eral objection which I had against legislation 
of this sort, without going into the particular 
case presented by the Seaator from Nevada. 
The purpose of my remarks was to call the 
attention not only of the Senate, but of persons 
outside of the Senate who observe our pro- 


| ceedings, to the course of the proposed legis- 


lation, to elicit public thought upon what | sup- 
posed to be hereafter perhaps a settled policy 
in Congress with reference to the removal of 
disabilities from persons in the South. 

Now, sir, the Senator from Nevada has 
brought out the particular point involved in 
the bill, and which recommends it to his sup- 
port, and, as he thinks, ought to recommend 
it to the support of the majority of the Senate. 
It is that this man and other men who are will- 
ing ‘‘to do right’’ shall be reinstated in all 
their political privileges and be authorized to 
take office under the Government of the Uni- 
ted States and under the governments of their 
respective States, notwithstanding the provis- 
ions which are contained in existing laws. 

Mr. FESSENDEN. Will my friend allow 
me to ask him what political privileges are 
restored to Mr. Patton under this bill except 
simply the privilege of voting on the question 
of a constitution and electing a Legislature 
under it, according to the reconstruction acts? 
Nothing else, | apprehend. 

Mr. BUCKALEW. Certainly the right of 
holding office and voting, both. 

Mr. FESSENDEN. What offices? 

Mr. BUCKALEW. In the State. 

Mr. FESSENDEN. No, sir; only to be a 
member of the convention. If the Senator will 
look at the bill he will see that it goes no fur- 
ther than that. That is the only office that he 
aad hold, and the convention has already been 

eld. 

Mr. BUCKALEW. | And to hold office under 
the provisional government, also under the 
existing State government; so that he could 
hold any office whatsoever in the State at the 
present time. 

Mr. FESSENDEN. He could only be a 
member of the convention which has already 
been. held, or a member of the provisional gov- 


ernment. 

Mr. BUCKALEW. All the existing public 
offices which a man can hold in the State in 
which he resides he can hold if this bill passes. 

Mr. FESSENDEN. It does not give him 
any right to hold office under any new consti- 
tution. 

Mr. BUCKALEW. 
the provision of the constitution itsel 

Now, sir, what does the Senator from Ne- 
vada mean by being ‘‘right?’’ Let us get rid 
of words—this general declamation about loy- 
alty and disloyalty. What does he mean by 
being ‘‘right?'’ He means that where, under 


the reconstruction laws, a political question is 





That will er on | 





— by this bill and which will be proposed 
y all bills which are to follow it, and which 


nner fry || are similar to it in character, will be, not a 
their States out, or committed such cruelties || 


standard of abstract loyalty or of devotion to. 
the Government of the United States and to 
the institutions of the country, but conformity 
to the political opinions of the Senator from 
Nevada and of those who think with him. 
There can be nothing else drawn out of this 
debate when you rid it of the declamation. the 
vague and general language with which the 
subject is sought to be encompassed. What 
then, sir? You have precisely the system 
which I indicated and objected’ to in my re- 
marks this morning—a system of favoritism, 
to be exercised by a section of the legislative 
department of the Governtnent in favor of those 
who will act politically with them, and to pro- 
mote those political objects to which they are 


| devoted, while a rule of iron exclusion is to 


be exercised as to all others. Will not this 
be a scandal? Is it not such in its mere state- 
ment? Will it stand in the forum of any honest 
and intelligent debate? Is it not based upon 
the selfish interest of a class of electors in the 
North and in the central States, as well as in 
the South? Does it not look to an object 
alien to any oe policy such as will endure 
examination here or elsewhere? 

I suppose that objections against a bill born 
of such motives and pressed upon such argu- 
ments will be unavailing in this body. But 
one object at least will be accomplished by 
calling attention to the character of this meas- 
ure; it will be considered elsewhere, and will 
be one of those things which, when taken into 
consideration, will help to form the opinion of 
the people of this country upon the passing 
events of the time. 

Mr. STEWART. The development in this 
argument shows very plainly that the greatest 
crime that Mr. Patton has committed was not 
that of engaging in rebellion, but his crime, 
as indicated by the Senator from Kentucky, 
and the opposition to amnesty on the part of 
the Democrats, consists in his willingness to 
obey these laws. 

Mr. BUCKALEW. The Senator will permit 
‘me to make one remark. I| stand ready and 
am content to pledge myself to vote forthwith, 
to-day, or to-morrow, or any other day of the 
present year, fora bill which will include all 
persons who have shown devotion to the Gov- 
ernment of the United States—all persons in 
the same eategory with this man. 

Mr. STEWART. I do not doubt that. 

Mr. DAVIS. Did I understand the honor- 
able Senator from Nevada to say that my ob- 
jection to this man was not that he had com- 
initted the crime of treason? 

Mr. STEWART. No. I said that the ar- 
gument adduced by the Senator in so many 
words was that Governor Patton had already 
committed a double treason ; that he had be- 
trayed the traitors with whom he was associ- 
ated, and would commit a third treason if per- 
mitted to do so. 

Mr. DAVIS. I repeat all that. 

Mr. STEWART. And I say that it ie evi- 
dent from the course of this debate that it is 
that double treason that gentlemen complain of. 
The fact that Governor Patton has separated 
himself from the rebels and is ecodpe rating 
against them and in favor of loyal men iv what 
makes this bill meet with such opposition. 
Senators say they are willing to extend am- 
nesty generally ; that is, if their friends—those 
who are opposed to the reconstruction of these 
States ; those who oppose the granting of equal 
rights ; those who are not for having heen 
engaged in the rebellion, but still defy the Gov- 
ernment—can have amnesty; if they ean be 
served the same “as those who are sorry for 
their crimes. then they have no objection. But 
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let us try those who are sorry first, before we 











extend this amnesty to those who still defy the 
Government. 

Mr. HENDRICKS. As I shall not vote for 
this bill I desire to say simply that | think the 
restoration ought to be upon some general 
proposition, not a selection of any one man for 


and not agreeable generally. I did not believe 
in the proposed constitutional amendment; 
nor did I believe in the proposition contained 
in what is called the reconstruction policy, 
which excludes from participation in public 
affairs in the South a very large class because 
they have held office under the Government of 
the United States; but I am not in favor of 
selecting out some one man from a class and 
restorivg him to political rights, although he 
may be equally or more guilty than others ori- | 
ginally, and the only merit which he can pre- | 
sent ty the Senate at this time being that he | 


is iy accord with the majority politically. 


canrot vote upon such a proposition as that. 
I could not vote to restore a man in the South, 
and for that reason alone, because he was with 
the Democrats. I would vote for restoring | 
slasses, because I think it is for the good of 
she country. 

This case stands, I suppose, thus: Governor | 
Patton had held office under the Government 
of the United States before the rebellion, had 
taken an outh to support the Constitution of 
the United States, and the argument has been 
that by going into the rebellion he was guilty of 
the violation of that oath. It has been upon 
that ground that men have been excluded. 
The legislation is based upon the proposition 
that a man is not to be trusted in the exercise 
of political power in this country who before 
the rebellion took a solemn oath that he would 
support the Constitution of the United States 
and violated that oath by making war against 
the Government. Now, what exception is made 
in this man’s favor? Simply that he is in favor 
of executing laws that for my part I do not 
believe to be for the good of the country ; laws 
that I believe to be anti-republican in their 
character and subversive of the Constitution 
of the country. 

Suppose a citizen of a southern State shall 
vote against ratifying one of these constitu- 
tions, is that to be regarded as a resistance of 
the laws of Congress? Have you not provided 
that it shall be submitted to his judgment ; and 
if his judgment is against it ought he not to 
vote aguinst it? If his judgment was against 
calling these peculiar conventions in the South, 
ought he not to have voted against it; and did 
you not submit it to his judgment in that re- 

ard by the passage of the law? But if a man 
a favored a convention and now favors these 
constitutions that are being formed, providing 
for reconstruction according to a certain polit- 
ical policy, he is to be restored by name. Is 
that right? Then the question whether a man 
is to be restored or not will be made to turn 
upon his politics, upon that which he believes 
to be right in regard to public affairs. The 
raoral turpitude is not involved, because that 
is all past. The record is closed in that re- 
gard against Governor Patton and against all 
the rest down there. None of them propose 
doing any further acts against the authority of 
the Government, but stand simply under the 
charges made by the legislation of Congress 
of having taken an oath to support the Consti- 
tation of the United States and disregarded 
that oath by going into the rebellion. ‘hat is 
the whole case. Now you propose to remove 
those disabilities, for what reason? 

I was told the other eventing of the case, I 
think, of the person who is now Governor of 
Florida, who was selected to be Governor of 
that State because of the position that he 
oceapied prior to the war. He resisted the 
rebellion and the demand for secession to the 
very last. He stood out among the very last 
meu of Florida to yield to popular opinion and 
popular demand. He cannot vote, while the 
man who presided over the convention that 
passed the secession ordinance of Florida can 


reasons that may be agreeable to some persons 


| has gone out of office. 


| 
| 


1 


vote. The one is regarded as virtuous polit- 
ically. Why? Because he had never taken 
an oath to anaes the Constitution in any 
office. Although he presided over the conven- 
tion that took the State out and did the most 
efficient act possible to carry the State out and 
to bring on war, he can vote; while the other 
man, because he had held an office under the 
Government and had taken the oath, although 
he resisted secession to the very last, as long 
as it was possible to use any influence upon 
the question, cannot vote because he finally 
yielded to the demands of his State. 

But J did not intend to go into the discus- 
sion at any length, and simply to state my 

roposition clearly. I did not believe in the 
logiaietion that prescribes a man for this 
reason. I think that an official oath, an oath 
of office, has its force while the man holds the 
office, and that perjury cannot be assigned 
upon that oath for an act done after the man 
It is an oath of office, 
binding upon him while he holds the office ; 
and after he goes out of the office, in regard 
to his allegiance to the country, he is in pre- 
cisely the same condition as any other citizen ; 
and therefore I thought this legislation was 
not fair and right. 

I am in favor of restoring Governor Patton 


to his political rights, but not by singling him 


out for a reason that I do not think ought to 
govern us. I do not admit the doctrine of the 
Senator from Nevada, that the men who go 
with him politically are the men who repent. 
I think there is a very large class in the south- 
ern States who go with him politically, who 
were the fiercest men in the war, because they 
think now they may clutch office. Instead of 
that circumstance going to their credit it goes 
to their discredit. 

I am in favor of relieving that man who now 
is willing to hold up the authority of the Gov- 
ernment, to maintain its dignity and its power, 
and to obey the laws, whether he goes with 

ou politically or with me politically. The 
teh citizen who stands by his duty to his 
country, whatever may be his political views, 
his conscientious judgment upon the important 
questions of the time, I am in favor of restor- 
ing; and I am not going to inquire in the Sen- 
ate, when I am asked to restore a man to polit- 
ical position and influence, whether he goes 
with me politically or against me. I am going 
to ask simply, is he now true to his country ; 
in the sentiment of Mr. Lincoln’s proclama- 
tion of 1863, will he now swear to support the 
Constitution of the United States and bea true 
man to his country? 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
# third reading, and was read the third time. 

Mr. STEWART. I call for the yeas and 
and nays on the passage of the bill. 

The yeas and nays were ordered, and the 
Secretary proceeded to call the roll. 

Mr. THAYER (when his name was called) 
said: I had hoped I might once in my life vote 
with my Democratic and Conservative friends ; 
but it seems I cannot. I vote ‘‘yea.’’ 

The result was announced—yeas 26, nays 5; 
as follows: 
ot RAS Mours. Coitel, Cole, Conkling, Grane, 
Howe, 0 rnson, Morrill of Maine. Morrill of Ver. 
a Topher cay Ree Gaara taper i 
fon, Trumbull, Van Winkle, Willey, Williams, and 

NAYS—Messrs. Buckalew, Davis, Drake, Fowler, 
and Hendricks—5. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Chandler, Dixon, Edmunds, Ferry, F den, 
Grimes, Guthrie, Henderson, Howard, Morgan, Mor. 
ton, Norton, Pome Saulsbury, Sherman, Sprague, 
Sumner, Wade, and Yates—22, 

So the bill was passed. 

The bill (H. R. No. 234) to preventthe pay- 
ment of certain claims was read twice by its 
title, and referred to the Committee on Claims. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. 

The meee iou was agreed to; and the Senate 
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January 27, 


HOUSE OF REPRESENTATIVEs. 
Monpay, January 27, 1868, 


The House metat twelve p’clock 
by the Chaplain, Rev. C. B. Boriios. Prayer 
The Journal of Saturday last was read fai 


approved. 
ORDER OF BUSINESS. 


The SPEAKER pepeteted, as the first busi. 
ness in order, to call the States and Territories 
for bills and joint resolutions for reference to 
the appropriate committees, not to be brougitt 
back into the House by motions to reconsider 
commencing with the State of Maine. 


TAXATION OF NATIONAL BONDs, 


Mr. BENTON introduced a bill (H. R. No 
527) to make partial compensation for expenses 
incurred in the prosecution of the war by pro- 
viding for the taxation of national bonds: 
which was read a first and second time, re. 
ferred to the Committee of Ways and Means 
and ordered to be printed. r 


MARGARET LEWIS. 


Mr. HOTCHKISS introduced a bill (H. R. 
No. 528) granting a er to Margaret 
Lewis; which was read a first and second 
time, and referred to the Committee on [nya 
| lid Pensions. 
SARAH E. PICKELL, 


Mr. KELSEY introduced a bill (H. R. No. 
529) granting a pension to Sarah DP. Pickell, 
widow of the iate Colonel John Pickell; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions, together 
with the papers in the case filed during the 
Thirty-Ninth Congress. 


WHITEHALL AND PLATTSBURG RAILROAD. 


Mr. FERRISS introduced a bill (H. R. No. 
530) granting a right of way to the Whitehall 
and Plattsburg Railway Company; which was 
read a first and second time, and referred to 
the Committee on Military A ffairs. 


THOMAS J. CANTWELL. 
Mr. HUMPHREY introduced a bill (FL. R. 


No. 581) for the relief of Thomas J. Cantwell; 
which was read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions. 


JACOB FOX. 


Mr. HUMPHREY also introduced a Dill 
(H. R. No. 582) for the relief of Jacob Fox; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

CHARLES 0. CONNOR. 


Mr. HUMPHREY also introduced a bill 
ti R. No. 588) for the relief of Charles 0. 
onnor; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 
OBSTRUCTIONS IN HELL GATE. 

Mr. TABER presented the resolutions of the 
State Legislature of New York for the removal 
of obstructions from Hell Gate; which were 
referred to the Committee on Commerce, and 
ordered to be printed. 

MIDLAND PACIFIC RAILWAY. 

Mr. VAN WYCK introduced a bill (H. It. 
No. 534) making a grant of land to the Mid- 
land Pacific Railway Company, to aid in the 
construction of a certain railroad in Nebraska 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


ASSESSORS AND COLLECTORS. 


Mr. MILLER introduced a bill (H. R. No. 
a prohibit assessors and collectors of Un'- 
ted States revenue and their deputies from being 
interested directly or indirectly in any patra 
ure for a violation of the revenue laws ; whic i 
was read a first and second time, and referre 
to the Committee of Ways and Means. 


POST ROUTE IN PENNSYLVANIA. 


. AUKEN introduced a bill (U. 
whos ees for the establishment of a por 


| route from Damascus via West Damascus 
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Yow Albany to Philadelphia; which was read 

7 and second time, and referred to the | 
Committee on the Post Oflice and Post Roads. ‘|| 


APPOINTMENT OF GOVERNMENT AGENTS. 





a first 


Mr. MYERS introduced a bill (H. R. No. | 
537) to regulate the appointment of Government |, 
agents; Which was read a first and second time, 
and referred to the Committee on Retrench- || 
ment. 

COLLECTION DISTRICT OF PHILADELPHIA. 

Mr. O’NEILL introduced a bill (H. R. No. 
538) to extend the boundaries of the collec- 
on district of Philadelphia so as to include 
the whole consolidated city of Philadelphia; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


J. W. WATERSON. 


ur. BUCKLAND introduced a bill (H. R. | 
No. 539) for the relief of J. W. Waterson; 
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which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


HEIRS OF MAJOR A. L. BREWER, 


Mr. ECKLEY introduced a joint resolution || 
H. R. No. 174) for the relief of the heirs of || 
Major A. L. Brewer; which was read a first | 
and second time, and referred to the Commitiee 
on Military Affairs. i 

TERRITORY OF WYOMING. 

Mr. ASHLEY, of Ohio, introduced a bill | 


H. kt. No. 540) to provide a temporary gov- 
ernment for the Territory of Wyoming; which 
was read a first and second time, and referred 
to the Committee on the Territories. 


CUARLES J. DAVIS. 


Mr. LAWRENCE, of Ohio, introduced a 
joint resolution (H. R. No. 175) to refer the 
claimof Charles J. Davis, administrator of the | 
estate of John Davis, to the Court of Claims; 
which was read a first and second time, and 
referred to the Committee of Claims. 





COLUMBIA DEAF AND DUMB INSTITUTION. 


Mr. SPALDING introduced a bill (H. R. No. 
i41) making an appropriation for the service of 
the Columbia Institution for the Instruction of 
the Deaf and Dumb, and establishing additional 
regulations for the government of the institu- 
tion; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 


NATIONAL CURRENCY AND NATIONAL DEBT. 


Mr. CARY introduced a bill (H. R. No. 
542) to establish a uniform currency, provide 
for the management and liquidation of the 
national debt, and for other purposes; which 
was read a first and second time, referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


LAGRANGE COLLEGE, TENNESSEE. 


Mr. NUNN introduced a bill (H. R. No. 543) 
for the relief of the trustees of Lagrange Col- 
ege, Tennessee; which was read a first and 
a time, and referred to the Committee of 

ims, 





ORR, LANHAM, AND SMITII. 


; Mr. HUNTER introduced a bill (IH. R. No. | 
o44) for the relief of Arthur Orr, Bryant N. 


uham, and Samuel J. Smith ; which was read 
4 first and second time and, with the accom- 
panying papers, referred to the Committee of 
Claims. 
GaLLUS KIRCHNER, 


Mr. HUNTER introduced a joint resolution 
(H.R. No. 176) for the relief of Gallus Kirch- 
net, of Indiana; which was read a first and 
second time and, with thé accompanying 
papers, referred to the Committee of Claims. 


GAFF AND STOCKMAN, 


wan HOLMAN introduced a bill (H. R. No. 
») for the relief of Thomas W. Gat, Thomas 
§ #, and M. D. Stockman; which was read a 
tst and second time, and, with the accom- 
Sat papers, referred to the Committee of 


| merce. 


| 
} 
{ 
| Was read a first and second time, and referred 





THE CONGRESSIONAL GLOBE. 





MRS. MINNE IDBSS. | 
Mr. BURR introduced a bill (H. R. No. 


546) for the relief of Mrs. Minne Hess, of | 
Scott county, lilinois; which was read a first | 


| and second time, and referred to the Commit: | 


NATIONAL CURRENCY, 


Mr. COOK introduced a bill (H. R. No. 
547) to amend an act entitled **An act to pro- | 
vide a national currency secured by the pledge | 
of United States stocks, and to provide for the | 
circulation and redemption thereof,’’ approved 
February 25, 1863; which was read a first and | 
second time, referred to the Committee on | 
Banking and’ Currency, and ordered to be | 

| 
| 
| 


; ce } 
tee on Invalid Pensions. 


printed. 
NEW BUFFALO HARBOR, MICHIGAN. 


Mr. UPSON introduced a bill (H. R. No. 
548) making an appropriation for the improve- 
ment of the harbor at New Buffalo, in the State 
of Michigan ; which was read a first and second 
time, and referred to the Committee on Com- 


POST ROUTES LN MICHIGAN. 
Mr. UPSON also introduced a bill (H. R. No. 


549) to estabiish certain post routes; which 


to the Committee on the Post Office and Post 


| Roads. 


FORT GRATLOT, MICUIGAN. 

Mr. TROWBRIDGE introduced a bill (IH. 
R. No. 550) providing for the sale of a portion 
of the Fort Gratiot military reservation, in St. | 
Clair county, in the State of Michigan; which 
was read a first and second time, referred, with 
the accompanying papers, to the Committee on 
Military Affairs, and ordered to be printed. 


AGRICULTURAL COLLEGE LIBRARIES. 
Mr. TROWBRIDGE also introduced a joint 
resolution (Ii. R. No. 177) for the supply of 


current public documents to the libraries of 
agricultural colleges; which was read a first | 








and second time, and referred to the Commit- 
tee on Agriculture. 


ENROLLED JOINT RESOLUTION, 


Committee on Enrolled Bills, reported that 
the committee had examined and tound truly 
enrolled a joint resolution (H. R. No. 171) for 
the relief of destitute persons in the South; | 
when the Speaker signed the same. 

LEWIS D. SMITH. 

Mr. FERRY introduced a bill (H. R. No. 
551) for the relief of Lewis D. Smith; which 
was read a first and second time, referred, with 
accompanying papers, to the Committee on the 
Post Office and Post Roads, and ordered to 
be printed. 

APPEALS, ETC., BY TIE UNITED STATES. 


Mr. WILSON, of Iowa, introduced a bill 
(Ii. R. No. 552) supplementary to an act enti- 
tled ‘* An act to allow the United States to pros- 
ecute appeals and writs of error without giving 
security ;’’ which was read a first and secon | 
time, and referred, with accompanying papers, | 
to the Committee on the Judiciary. 


A. Ww. BALLARD. i 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 553) for the relief of A. W. Ballard; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


LAND GRANT TO._MINNESOTA. 
Mr. DONNELLY introduced a bill (H. R. | 
No. 554) making a grant of land to the State 
of Minnesota to aid in the improvement of the 
navigation of the Mississippi river; which was 
read a first and second time, referred to the 
Committee on Public Lands, and ordered to | 
be printed, 


PAYMENT OF OREGON VOLUNTERKS. 

Mr. MALLORY introduced a bill (H. R- | 
No. 555) to provide for the payment of two | 
companies of Oregon volunteers and their ex: | 
penses; which was read a first and secont time. | 


Mr. WILSON, of Pennsylvania, from sar | 

















and referred to tht Cammirtee of Claim: 


‘| memorial. of the Legi 
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UNION PACIFIC RATLROAD, CENTRAL BRANCH. 


Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 556) relating to the central branch 
Union Pacific Railroad Company; which was 
read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered, 
to be printed. 


ROBERT B. KINGSBURY. 


Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 557) for the relief of 
Robert B. Kingsbury; which was read a first 
and second time, and referred, with accompany- 
ing papers, to the Committee on the Judiciary. 


RESOLUTIONS OF NEVADA LEGISLATURE, 


Mr. ASHLEY, of Nevada, presented res- 
olutions of the Legislature of the State of 
Nevada concerning an export charge levied on 
lumber and wood by Alpine county, Cali- 
fornia; which was referred to the Committee 
on Public Lands, and ordered to be printed. 


AMENDMENT OF PREEMPTPON LAWS. 


Mr. TAFFE introduced a bill (H. R. No. 
558) amendatory of the preveyies laws, and 
for other purposes; which was read a first and 
second time,and referred to the Committee 
on Public Lands. 


SWAMP LANDS IN NEBRASKA. 


Mr. TAFFE also introdaced a bill (H. R. 
No. 559) to extend the provisions of an act enti 
tled ‘‘ An act to enable the State of Arkansas 
and other States to reclaim the swamp lands 
within their limits’’ to the State of Nebraska ; 
which was read a first and second time, and 
referred to the Committee on Publie Lands, 


OLIVER P. MASON. 


Mr. TAFFE also introduced a bill (H. R. 
No. 560) for the relief of Oliver P. Mason; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


DAMAGES FROM INDIAN DEPREDATIONS. 


Mr. CHILCOTT introduced a bill (H. R. 
No. 561) for the relief of persons for damages 
sustained by reason of depredations and inju- 
ries committed by certain bands of Arrapaho, 
Sioux, and other hostile Indian tribes; which 
was read a first and second time, and referred 
to the Committee on Indian A ffairs. 


TREATY WITIL BLACKFEET INDIANS. 
Mr. CAVANAUGH presented a joint me- 


morial of the Legislative Assembly of the 
‘Territory of Montana relative to a pro osed 
treaty with the Blackfeet Indians; which was 
referred to the Committee on Indian A ffuirs, 
and ordered to be printed. 


OBSTRUCTIONS IN MISSOURI RIVER, 


Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for an appropria- 
tion to remove obstructions in the Missouri 
river above the American falls: which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


ENABLING ACT FOR MONTANA. 


Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for an enabling 
act; which was referred to the Committee on 
Territories, and ordered to be printed. 


BRANCIL MINT. 


Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for the establish- 
ment of a branch mint; which was referred to 
the Committee on Coinage, wpe and Meas- 
ures, and ordered to be printed. . 

IMPROVEMENT OF MISSOURI BKIVER. 

Mr. CAVANAUGH also presented a joint 
ive Assembly of Mon- 
tana Territory, asking for an appropriation to 
remove obstructiona in the Missouri river, 
between the mouth of Milk river and Fort 
Benton; which was referred to the Committee 
tn Commeérte, and ardore? to be printed. 
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562) for the relief of William A. Cahill, late 





| declaring the title to land warrants in certain 
Mr. WARD introduced a bill (H. R. No. || cases; 


which was read a first and second 


time, and referred to the Committee on the 


first lieutenant of the eighty-ninth New York || Judiciary. 


a first and second | 


volunteers; which was rea 
time, and referred to the Committee on Invalid 
Pensions. 

NEW MISSOURI POST ROUTE. 


Mr. NEWCOMB introduced a bill (H. R. 
No. 563) providing for establishing a post road 
from Rolla, in the State of Missouri, to Bates- 
ville, in the State of Arkansas; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 


HELL GATE, NEW YORK. 


Mr. CHANLER. I ask leave to present the | 
following : 


State or New York. 
In Senate, January 22, 1868. 


Mr. Norton offered the following: 

Whereas the steamer Artisan and propeller Glau- | 
cus, while entering the harbor of New York a few | 
days since, stranded in Hell Gate, thereby imperil- 
ing the lives of a large number of passengers and 
joppemiising much valuable property; and whereas 

t is estimated that one coasting sailing vessel out of 
every fifty which passes through that channel sus- 
tains more or less damage by reason of the existing 
obstructions there; and whereas it is the duty of the 
national Government to improve navigation where 

racticable for the encouragement of commerce: 
Ficrefore, 

Be it resolved, That Senators Morcan and Cox«k- 
Ling and the Representatives in Congress from this 
State, be request: d to urge upon Congress the imme- 
diate propriety of making an appropriation for the 
purpose of removing the obstructions at Hell Gate, 
and the improvement of the eastern entrance to the 
harbor of New York. 

The question being put on the resolutions, they 
were unanimously adopted, 

By order of the Sennte: 

JAMES SERWILLIGED. 
erk. 


The SPEAKER. That has already been 
presented and referred. 


UNITED STATES BONDS. 
Mr. RANDALL introduced a bill (H. R. No. 


564) making all purchases, sales, or conver- 
sions of United States loans and bonds open 
to public competition ; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


STEAM-FRIGATE JAVA. 


Mr. BARNES introduced a joint resolution 
(H. R, No, 177) to finish the steam-frigate 
Java; which was recd a first and second time, 
— referred to the Committee on Naval Af- 

irs, 

TWENTY PERCENT. ADDITIONALCOMPENSATION. 

Mr. SPALDING introduced a joint resolu- 
tion (H. R. No. 178) giving twenty per cent. 
additional compensation to the clerks and 
other employés of the Executive Departments 
at Washington city receiving salaries not under 
one thousand nor over two thousand dollars 
per year in the aggregate; which was read a 

rst and second time, and referred to the Com- 
mittee on Appropriations, 
GEORGE LATIMER. 


Mr. WOODBRIDGE introduced a bill (H. 
R. No. 565) for the relief of George Latimer, 
formerly United States consul at St. John, 
Porto Rico; which was read a first and second 
time, and re to the Committee on For- 
eign Affairs. 

GROETTI VEREIN. 

Mr. KELLEY introduced a bill (H. R. No. 
566) to a the Gretti Society of | 
ees: istrict of Columbia; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

SWISS BENEVOLENT SOCIETY. 

Mr. KELLEY also introduced a bill (H. R. 
No. 567) to incorporate the Swiss Benevolent 
Society of ae. District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

TITLE TO LAND WARRANTS, 

Mr, SMITH introduced a bill (H. R. No. | 

WR) explanatory of the act entitled ‘‘An act 
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INDIANOLA WAREIIOUSE, ETC. 
Mr. ELIOT introduced a bill (H. R. No. 


569) allowing merchandise to be withdrawn 
from warehouse at Indianola and to be trans- 
ported in bond to San Antonio, Texas, and 
for other purposes; which was read a first and 


second time, and referred to the Committee on | 


Commerce. 
.PACIFIC RAILROAD, 


Mr. MOORHEAD introduced a joint reso- 
lation (H. R. No. 179) to declare the meaning 
of the acts relating to the Pacific railroad ; 
which was read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road. 

BOUNTY. 


Mr. PERHAM introduced a bill (H. R. No. 
570) providing for bounties to the widows and 
children of certain soldiers who were killed 
or died in the service, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


OFFENSES AGAINST THE REVENUE LAWS. 
Mr. COBURN introduced a bill (H. R. No. 


571) to prevent compromises of offenses against 
the revenue laws and making such compro- 
mises felonies; which was read a first and 
second time, and referred to the Committee 
of Ways and Means. 


PRESIDENTIAL OFFICE. 


Mr. COBURN also introduced a bill (H. R. 
No. 572) to provide for the office of President 
of the United States in case of the expiration, 
before the next presidential election, of the 
term of service of the United States Senator 
acting as President; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


DISTRICT COURT IN LOUISIANA. 


Mr. WILSON, of Iowa, introduced a bill 
(H. R. No. 573) for the better organization of 
the district court of the United States within 
the State of Louisiana; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


COMPENSATION OF COLLECTORS OF CUSTOMS. 


Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 574) toamend the act of July 
28, 1866, to fix the compensation of certain 
collectors of customs, and for other purposes ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


NEW YORK AND WASHINGTON MIDNIGHT MAIL, 


Mr. O’ NEILL introduced a joint resolution 
R. No. 181) to secure the carrying of a 
aily midnight mail from New York to Phila- 
delphia, Baltimore, Washington, and _inter- 
mediate places, and to provide for the expense 
of such mail service; which was read a first 
and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


OFFICES AT THE NAVY-YARDS, 


Mr. ELA introduced a bill (H. R. No. 575) 
to establish certain offices at the navy-yards of 
the United States; which was read a first and 
second time, and referred to the Committee 
on Naval Affairs. 


BRANCH MINT AT SANTA FE. 


Mr. CLEVER introduced a bill (H. R. No. 
576) to establish a branch mint at Santa Fé, 
in the Territory of New Mexico; which was 
read a first and second time, and referred to the 
Committee on Coinage, Weights, and Measures. 

MARINE HOSPITAL AT CAIRO. 

Mr. LOGAN introduced a joint resolution 
(H. R, No. 182) requiring the Secretary of the 
Treasury to appoint a commission to establish 
a marine hospital at Deira, Laois; which was 
read a first and second time, and referred to 
the Committee on Commerce. 
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WASHINGTON COOPERATIVE Assoctatioy. 
Mr. HALSEY introduced a bill (H. Rp. No 


| 577) to inéorporate the Washington Coiiperg. 


tive Association in the District of Colum\j,. 
which was read a first and second time iol 
referred to the Committee for the Distric: of 
Columbia. « 


HANNIBAL AND PEORIA PORTS OF DELIVERy. 
Mr. INGERSOLL introduced a bill (H, R. 


No. 578) to revive section two of the act oj 
April 5, 1866, entitled ‘‘An act to constityt. 
Hannibal, Missouri, and Peoria, Illinois ports 
of delivery ;’’ which was read a first and sec: 
ond time, and referred to the Committee on 
Commerce. 


NATIONAL SAFE DEPOSIT COMPaAny, 


Mr. INGERSOLL also introduced a bil] (q 
R. No. 579) supplemental to an act to incor. 
poene the National Safe Deposit Company of 

Vashington, in the District of Columbia 
approved July 22, 1867; which was read . 
first and second time, and referred to the Com. 
mittee for the District of Columbia. 


NOTARIES PUBLIC IN THE DISTRICT, 


Mr. INGERSOLL also introduced a bill (H, 
R. No. 580) in relation to the appointment of 
notaries public in the District of Columbia in 
certain cases; which was read a first and sec- 
ond time, and referred to the Committee {or 
the District of Columbia. 


FAMISHING PEOPLE OF SWEDEN AND NORWAY, 


Mr. HARDING introduced a joint resolu. 
tion (H. R. No. 183) for the relief of the fam- 
ishing people of Sweden and Norway; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 

It instructs the Secretary of the Navy to 
dispatch to a feasible port on the coast of Nor- 
way or Sweden one or more national ships 
necessary to transport any supplies for the fam- 
ishing people of Sweden and Norway which 
may be donated for their relief, in quantities 
sufficient to load a vessel. 


WINONA AND ST. PETERS RAILROAD. 


Mr. WINDOM introduced a bill (H. RB. No. 
581) for the relief of the Winona and St. 
Peters Railroad Company; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

FLORA MEIGGS. 


Mr. HUMPHREYS introduced a bill (H. 
R. No. 582) to granta pension to Flora Meiggs: 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


GUSTAVUS B. HORNER. 


Mr. RANDALL introduced a bill (H. R. 
No. 583) for the relief of the legal representa: 
tives of Gustavus B. Horner, deceased ; which 
was read a first and second time, and referred 
to the Committee on Revolutionary Claims. 

The SPEAKER, having concluded the call 
of the States and Territories for bills and joint 
resolutions, proceeded as the next business 
in order to call the States and Territories for 
resolutions, resuming the call where it was 
suspended on Monday last, with the State o! 
Oregon. 

NATIONAL FINANCES, 


Mr. MALLORY submitted the following 
resolution : ae 
Resolved, That the Committee of Ways and Mean 
be instructed to inquire into the expediency of aa- 
thorizing the Secretary of the Treasury : a 

First. To employ any and all the legal-tender mores 
which may come to his possession in excess 
amount necessary to pay the current expenses 0! | 

vernment, in purchasing at their market ve “ 
such of the int -bearing securities of the Doin 

States as he m e able to obtain with such notes 

and to and estroy the same; in 

employ all the gold in the Treasury Mt 

Saas Ch amree beatig sccefiles of the Und 

such of the interest-bearing sect . 
as he may be able to obtain, and to cancel and 


’ Thad. Pe wathorize a loan equal to the whole 

gmonnt of the present interest-bearing debt of os 
States, and to issue bonds running fifty yeast, 

bearing four per cent. interest, per annul’. paya 


spmpoanene rineipal and payabloin gold, 
the loan to Sc clurel only asthe gold may he required 
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the current expenses of the Government or to | 
purchase the present interest-bearing bonds to be | 
retired ; . : j 
-urth, To require the national banks to replace 
a bonds pow on deposit by them in the United States 


to pay 


| 
oory by bonds of the United States, payable in | 
Treas] bearing a rate of interest notto exceed four | 
ve cent. per aunum, payable semi-annually ia gold, 
Psurrender their charters; | 
Aud report by bill or otherwise. 


Mr. FARNSWORTH. Is that resolution a | 
resolution of instraction ? 1 
fhe SPEAKER. It is not mandatory. It | 
instructs the committee to inquire into the || 
expediency. | 





The resolution was agreed to. 
gLECTIVE FRANCHISE IN MONTANA. 


Mr. CLARKE, of Kansas, submitted the fol- 
lowing preamble and resolution, upon which 
he demanded the previous question: | 


hereas by act of Congress passed January 24 
wt it was provided that “there shall be no denial 
of the elective franchise in any of the Territories of | 
the United States now or hereafter to be organized, 
to any citizen thereof on account of race, color, or 
previous condition of servitude, and all acts or parts 
of acts either of Congress or the Legislative Assem- 





plies of said Territories, inconsistent with the provis- | 
ions of this act,-are hereby declared null and yoid;” 
and whereas it is reported that the Teriitorial Legis- 
jature of Montana have passed a bill which was ap- 
roved by the Governor of said Territory on the 
Pi day ot November, 1867, containing the following 
rovisions: ‘‘All white male citizens of the United 
States, and those who have declared their intention 
ty become citizens above the age of twenty-one years, 
shall be entitled to vote at any election for Delegate 
to Congress and for territorial, county, and precinct 
oficers, provided they shall have resided in the ‘Ter- 
ritory twenty dayg and in the county ten days where | 
they offer to vote wext preceding the day of election :” 
Therefore 

Reaolve?, That the Committee on the Judiciary be 
instrueted to inquire whether the Territorial Legis- | 
lature of Montana has passed any act in conflict with | 
the aforesaid law of Congress, and whether the Gov- | 
ernor of said Territory has approved any such act, 
and report the frets to this House, together with such 
measures as May be necessary to secure obedience on 
the partof the Legislature and Governor of Montana 
to the laws of the Congress of the United States. 


Mr. WASHBURNE, of Lllinois. I hope | 
the gentleman will amend his resolution so as 
to provide that if the Judiciary Committee find 
the facts to be as stated they shall report a 
bill to repeal the act creating the Territory of 





yield to me for a moment? As the Delegate 
from the Territory of Montana I insist on the 
right to be heard. 

Mr. CLARKE, of Kansas. 
previous question. . 

Mr. ASHLEY, of Ohio. I wish to make a 
suggestion to the gentleman and to the House. 
I think that this and all other propositions re- 
lating to the organic acts of the Territories 
ought to go tothe Committee on the Territories. 

Mr. CAVANAUGH. 
from Kansas to 


I insist on the 


I ask the gentleman 
ield to me for a moment. 

Mr. BLAINE, Is debate in order? 

The SPEAKER, It is not; and if the gen- 
tleman from Kansas withdraws the previous 


question and debate arises the resolution will 
go over, 


Mr. CLARKE, of Kansas. 


Montana. 
Mr. CAVANAUGH. Will the gentleman 
I do not with- 
| 


tion of the Chair forinformation. Is it inorder 
for me now to move to lay the resolution on 
the table ? 

The SPEAKER. It will be in order as || 
soon as the result of the vote is announced on 
seconding the previous question. 

Mr. WILSON, of Iowa. I desire to ask a | 
parliamentary question of the Chair, whether | 
tis not in order for the gentleman from Kan- 
sas to modify his resolution so as to direct the 
Committee on the Territories to make this | 
in instead of the Committee on the Ju- | 


draw it. 
Mr. BURR. I call for tellers on seconding 
“previous uestion. | 
Mr. CAVANAUGH. I desire to ask a ques- | 








Clary ? 
The SPEAKER. It would be in order for 


€ gentleman from Kansas to modify the reso- 
‘tion before the previous question is seconded, | 
f he saw fit to do so. 


Mr. WILSON, of Iowa. Well, I hope he 
will do it. 


, 


CONGRESSIONAL 








the resolution so as to make it an instruction 
to the Committee on the Territories. 

Mr. BURR. I withdraw the call for tellers 
to enable the gentleman from Montana [Mr. 
CavanauGu] to make his motion to lay the 
resolution on the table. 

The previous question was then seconded. 

Mr. CAVANAUGH. I move that the pre- 
amble and resolution be laid on the table. 

Mr. BURR, On that motion I call for the 
yeas and nays. 

Mr. WASHBURN, of Indiana. Can a 
Delegate make such a motion? 

The SPEAKER. The Chair thinks the 
usage has been uniform that Delegates may 
make motions. : 

Mr. WASHBURNE, of Illinois. It has not 
been uniform. I know it has been decided 
directly the other way in some cases. 

The SPEAKER. The Chair would thank 
the gentleman from Illinois [Mr. Wasupurne] 
if he will cite any case where a different ruling 
has been made. 

Mr. WASHBURNE, of Illinois. I recollect 
distinctly that the decision was different in one 
c 


ase. 

The SPRAKER. The Chair recollects a 
decision that a Delegate could not make a 
motion to reconsider, because the rule requires 
that the member making such motion shall have 
voted with the prevailing side; and a Delegate 
eannot vote. 

The question was upon laying the preamble 
and resolution on the table. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 37, nays 122, not voting 
29; as follows: 

YEAS—Messrs. Archer, Axtell, Barnes, Barnum, 
Beck, Boyer, Burr, Chanler, Eldridge, Glossbrenner, 
Golladay, Grover Haight, Holman, Hotchkiss, Hum- 
phrey, Johnson, Jones, Kerr, Knott, Marshull, Me- 
Cormick, Morgan, Morrissey, Mungen, Niblack, 
Nicholson, Phelps, Pruyn, Randall, Ross, Sitgreaves, 
Taber, LawrenceS. Trimble, Van Auken, Van Trump, 
and Woodward—37. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Benton, Bing- 


| ham, Blaine, Blair, Boutwell, Bromwell, Broomall, 


Buckland, Cake, Cary, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Dawes, 
Dixon, Dodge, Donnelly, Eckley, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Garfield, 
Gravely, Halsey, ilarding, Hawkins, Hill, Hooper, 
Hopkins, Asahel W. Hubbard, Chester D. [lubbard, 
Hulburd, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Kitchen, Koontz, Laflin, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Mallory, Marvin, 
Maynard, McCarthy, MeClurg, Mercur, Miller, 
Moore, Mullins, Myers, Newcomb, Nunn, O'Neill, 
Orth, Paine, Perham, Peters, Pike, Plants, Polsley, 
Pomeroy, Price, Raum, Robertson, Sawyer, Schenck, 
Scofield, Selye, Shanks, Spalding, Starkweather, 
Aaron F. Stevens, Thaddeus Stevens, Taffe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Hlorn, Van Wyck, 
Ward, Cadwalader €. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T, Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—122. 

NOT VOTING—Messrs. Adams, Brooks, Butler, 
Churchill, Cullom, Driggs, Finney, Fox, Getz, Gris- 
wold, Higby, Richard D. Hubbard, Hunter, Ketch- 
am, George V. Lawrence, Lynch, McCullough, 
Moorhead, Morrell, Pile, Poland, Robinson, Shella- 
barger, Smith, Stewart, Stokes, Stone, Johr. Trimble, 
and Wood—29. 


So the motion to lay on the table was not 
agreed to. 

The question was, ‘‘Shall the main ques- 
tion be now put?’’ and being taken, it was 
agreed to. 

The question was upon agreeing to the pre- 
amble and resolution. 

Mr. CAVANAUGH. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 


not voting 25; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Blaine, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Cake, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Dawes, Dixon, 


| Dodge, Donnelly, Driggs, Eckley, Eggleston, Ela, 
Fields, Garfield, | 


Gevetntieean it tine Hist’ i i, H 
Gravely, Ha . Harding, Higby, Hill. Hooper, Hop- 
kins, Asah iW, Chester D, » Hul- 


burd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
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the Commissioner of Indian Affairs asking for 








Kelley, Kelsey, Kitchen, Koonts, Laflin, William 
Lawrenee, Lincoln, Loan Logan, Joughri . Mal- 
lory, Marvin, Maynard, McCarthy, McClurg, Mercur, 
Miller, Moore, Moorhead, Mutiins, Myers, Newoomb, 
Nunn, O'Neill, Orth, Pame, Perham, Peters, Pile, 
Plants, Polsley, Pomeroy, Price,“Raum, Robertson, 
Sawyer, Schenck, Scoficld, Selye, Shanks, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Taffo, Typior, Trowbridge, Twieh- 
ell, Upson, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Van Wyck, Ward, Cadwaleder C, Wash- 
burn, Elihu B. Wasburne, Henry D. Washburn, 
William B, Washburn, Welker, Thomas Willimms, 
William Williams, James F. Wilson, John T. Wilson, 
ss F. Wilson, Windom, and Woodbridge—1. 
AYS—Measrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck froze. Burr, Chanler, Eldridge, 
Glossbrenner, Gol ay, Grover, Haight, Holman, 
Hotchkiss, Humphrey, Johnson, Jones, Kerr, Knott, 
Marshall, McCormick, Morrissey, Mungen, Mibiack, 
Nicholson, Phelps, Pruyn, Randall, Ross, Sitereaves, 


Taber, LawrenceS. Trimble, Van Auken, Van Trump, 
and Woodward—37. 


NOT VOTING—Messrs, James M. Ashley, Brooks, 
Butler, Cullom, vinsey, Fox, Getz, Griswold, Haw- 
kins, Richard D. Hu bard, Ketcham, George VY. 
Lawrence, Lynch, McCullough, Morgan, Morrell, 
Pike, Poland, Robinson, Shelinbarger, Stokes, Stone, 

homas, John Trimble, and Wood—25. 


So the preamble and resolutions were 
adopted. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the preamble and res 
olutions were adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OSWEGO AND SALMON RIVER, NEW YORK. 


The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting, in compliance with the resolution 
of the House of the 17th instant, a report by the 
chief of engineers relative to the condition, &c., 
of the harbors at Oswegu and Salmon rivers, 
on Lake Ontario; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

INDIAN APPROPRIATIONS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a commanication from 


an immediate appropriation to carry out cer- 
tain Indian treaties; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


ESTIMATES OF POSTMASTER GENERAL. 


The SPEAKER also laid before the House 
a communication from the Postmaster General, 
transmitting an amended statement of the esti- 
mates of appropriations required for his Depart- 
ment for the fiscal year ending June 30, 1869; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


RECONSTRUCTION IN GEORGIA. 


The SPEAKER also laid before the House 
preamble and resolutions of the constitutional 
convention of Georgia in reference to the re- 
organization of the State government, the re- 
moval of disabilities, and the modification of 
the test-oath; which were referred to the Com- 
mittee on Reconstruction, and ordered to be 
printed. 


REMOVAL OF GENERAL HANCOCK, ETC. 


The SPEAKER also laid before the House 
| @ petition of members of the constitutional 
| convention of Louisiana asking for the removal 
of General Hancock and the State and parish 
| officials; which was referred to the Committee 
| on Reconstruction, and ordered to be printed. 
| 


FREEDMEN S BUREAU IN MISSISSIPPI. 
The SPEAKER also laid before the Horse 


resolutions of the constitutional conventicr of 
Mississippi relative to the Freedmen’s Bureau ; 
which were referred to the Committee on Freed- 
men’s Affairs, and ordered to be printed. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER also laid before the House 
| resolutions of a public meeting held at Fitch- 
| burg, Massachusetts, in reference to the rights 
| of American citizens abroad; which were re- 
| ferred to the Committee on Foreign Affairs. 
| Mr. JONES, by unanimous consent, pre- 
| sented a petition of citizens of Harrison county, 
| Kentucky, praying Congress to take auch legis- 
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lative action as will define the status of Amer- 
ican citizens abroad avd compel: the Govern- 


ment of Great Britain to recognize the validity | 


of the naturalization of those citizens she 
holds in durance, and tv reinstate them in the 


liberties and immunities of which they have | 


been deprived, in violation of their rights; 
vhich was referred to the Comwittee on For- 
zign Affairs. 

Mr. SLTGREAVES, by unanimous consent, 
presented resolutions of a public meeting of 
citizens of New Branswick, New Jersey, asking 
Congress to pass a law to protect the nation- 
ality of native and naturalized citizens abroad; 
which were referred to the Committee on For- 
eign Affairs. 


WAR CLAIMS, 


The SPEAKER. The morning hour has 
expired, and the House resumes the consider- 
ation of the bill (H. R. No, 234) to prevent 
the payment of certain claims, upon waich on 
lriday last the previous question was seconded 
and the main question ordered. The pending 
question is, on the motion of the gentleman 
trom Indiana, [ Mr. Houman, ] to reconsider the 
vote by which the main question was ordered. 

Mr. WASHBURNE, of Hlinois. I would 
like to know the object of the motion to recon- 
sider, 

Mr. HOLMAN. The object is, of course, 
to recommit the bill. 

Mr. WASHBURNE, of Illinois. I do not 
see any necessity for recommitment. If the 
House is opposed to the bill let it be voted 
down. I move to lay on the table the motion 
to reconsider. 

On agreeing to the motion of Mr. Wasn- 
gunne, of Illinois, there were—ayes 65, noes 54. 

Mr. HOLMAN. I call for tellers. 

‘Tellers were ordered; and Messrs. Houtman 
and Banks were appointed. 

i he House divided ; and the tellers reported— 
ayes 65, noes 54, 

Mr. HOLMAN called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 75, nays 77, not voting 
36; as follows: 

Y PAS—Messrs. Allison, Ames, Delos R. Ashley, 
Bailey, Baker, Beaman Benjamin, Benton, Bing- 
ham, Blair, Boutwell, Bromwell, Buckland, Cake, 
Churchill, Reader W. Clarke, Cobb, Coburn, Cook, 
Cornell, Covode, Dawes, Driggs, Ela, Eliot, Farns- 
worth, Ferriss, Ferry, Fields, Garfield, Halsey, Hard- 
ing. Hill, Hooper, tiuiburd, Hunter, Judd, Kelsey, 
Ketcham, Laflin, William Lawrence, Lincoln, Lough- 
ridge, Marvin, McCarthy, Mercur, Moore, Orth, 
Paine, Perham, Pike, Plants, Polsley, Pomeroy, Price, 
lobert-on, Scofield, Selye, Shanks, Smith, Spalding, 
Aaron F. Stevens, Taylor,Upson, Yan Aernam, Burt 
Van Horn, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, ‘Thomas 
Williams, James F, Wilson, Stephen F. Wilson, and 
Windom—75. 

NAYS—Messrs. Adams, Anderson, Arnell, Axtell, 
Baldwin, Barnes, Barnum, Beck, Boyer, Broomall, 
Barr, Cary, Chanler, Sidney Clarke, Dixon, Dodge, 
Rekley, Eggleston, Eldridge, Glossbrenuer, Golladay, 
Gravely, Grover, Maight, Hawkins, Higby, Holman, 
Ilopkins, Hotchkiss, Chester D. Hubbard, Ingersoll, 
Jenckes, Johnson, Jones, Julian, Kelley, Kerr, 
Kitchen, Knott, Koontz, Loan, L neh, Mallory, Mar- 
eiiall, Maynard, McCormick, Miller, Moorhead, Mul- 
lins, Mungen, Myers, Newcomb, Niblack, Nicholson, 
Nunn, O’Neiil, Pile, Randall, Raum, Ross, Schenck, 
Sitgreaves, Starkweather, Stewart, Taber, Taffe, 
Thomas, Lawrence § Trimble, Trowbridge, Van 
Auken, Robert T. Van Horn, Van Trump, Vaw 
Wyok, Henry D. Washburn, William Williams, John 
T. Wilson, and Woodward—77. 

NOT VOTING—Messrs. Archer, James M. Ashley, 
Bauks, Blaine, Brooks, Butler, Cullom, Donnelly, 
Finney, Fox, Getz, Griswold, Asahel W. Hubbard, 
Richard D. Hubbard, Hamphrey, George V. Law- 
rence, Logan, McClurg, McCullough, Morgan, Mor- 
rell, Morrissey, Peters, ‘Phelps, Poland, Pruyn. Rob- 
inson, Sawyer, Shellabarger, deus Stevens 


pense tone, poe Trimble, Twivhell, Wood, and 


So the House refused to lay on the table the 
motion to reconsider. 

The question then recurred on the motion to 
reconsider. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken ; and it was de- 
cided in the affirmative—yeas 74, nays 72, not 
voting 42; as follows: 

Y¥ EAS—Meeers. Adame, Anderson, Arnell, Axtell, 














Baldwin, Barnes, Barnum, Beck, Boyer, Burr, Cary, 
Chanler, Sidney Clarke, Dixon, Dodge, Donnelly, Eg- 
gjeston, Eldridge, Glossbrenner, Golladay, Gravely, 
Laight, Hawkins, Higby, Holman, Hopkins, Hotch- 
kiss, Chester flubbard, Humphrey, Ingersoll, 
Jenckes, Johnson, Jones, Julian, Kelley, Kerr, 
Kitchen, Knott, Koontz, Loan, Mallory, Marshall, 
Maynard, McCormick, Miller, Moore, Morrissey, 
Mallins, Mungen, Myers, Newcomb, Niblack, Nich- 
olson, Nunn, Pile, Plants, Randall, Raum, Ross, 
Schenek, Sitgreaves, Starkweather, Stewart, Taffe, 
Thomas, Lawrence S. Trimble, Trowbridge. V an 
Auken, Robert T. Van Morn, Van Trump, Van Wyck, 
Heary z Washburn, James F. Wilson, and Wood- 
ward—74. 
NAYS—Meesrs. Allison, Ames, Delos R. Ashley, 
sailey. Baker, Banks, Beaman, Bingham, Blair, Bout- 
well, Bromwe!!, Broomall, Buckland, Cake, Church- 
ill, Reader W. Clarke, Cobb, Coburn, Cook, Covode, 
Dawes, Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Garfield, Harding, Hill, Hooper, Hulburd, Hunter, 
Judd, Kelsey, Ketcham, Lailin, William Lawrence, 
Loughridge, Marvin, McCarthy, Mereur, O'Neill, 
Orth, Paine, Perham, Peters, Pike, Polsley, Pome- 
roy. Price, Robertson, Sawyer, Scofield, Selye, Smith, 
Spalding, Aaron F. Stevens, Taylor, Upson, Van Aer- 
nam, Burt Van Horn, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, William 7. Washburn, 
Welker, Thomas Williams, William Williams, John 
T. Wilson. Stephen F. Wilson, and Woodbridge—72. 
NOT VOTING—Messrs. Archer, James M. Ashley, 
Benjamin, Benton, Blaine, Brooks, Butler, Cornell, 
Cullom, Driggs, Eckley, Finney, Fox, Getz, Gris- 
wold, Grover, Halsey, Asahel W. Hubbard, Richard 
D. Hubbard, George V. Lawrence, Lincoln, Logan, 
Lynch, McClurg, McCullough, Moorhead, Morgan, 
Morrell, Phelps, Poland, Pruyn, Robinson, Shanks, 
Shellabareer, Thaddeus Stevens, Stokes, Stone, T'a- 
ber, John Trimble, Twichell, Windom, and Wood—42. 


So the motion to reconsider was agreed to. 
The question then recurred on ordering the 


main question. 

Mr. VWASHBURNE, of Illinois. I demand 
the ytas and nays. We might as well meet 
this matter now, and if gentlemen are in favor 
of keeping up the system of depleting the 
Treasury, to which this bill proposes to put a 
stop, let them say so upon tie record. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 73, nays 67, not vot- 
ing 48; as follows: 

YEAS—Messrs. Ames, Delos R. Ashley, Bailey, 
Baker, Banks, Beaman, Benton, Bingham, Biair, 
Boutwell, Bromwell, Broomall, Buekland, Cake, 
Churchill, Reader W. Clarke, Cobb, Coburn, Cook, 
Cornell,Covode, Ela, Eliot, Farnsworth, Ferriss,lerry, 
Fields, Gartield, Halsey, Harding, Hill, Hooper, Hop- 
kins, Hulburd, Ilunter, Judd, Kelsey, Ketcham, Laf- 
lin, William Lawrence, Lincoln, Loughridge, Marvin, 
MeCarthy, Mercur, Moorhead, Orth, Paine, Perham, 
Pike, Plants, Polsley, Pomeroy, Price, Robertson, 
Sawyer, Scofield. Selye, Smith, Spalding, Aaron F. 
Stevens, Taylor, Upson, Van Acrnam, Burt Van Horn, 
Ward,CadwaladerC. Washburn, ElibuB. Washburne, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, and Windom—73. 

AYS—Messrs. Adams, Anderson, Arnell, Axtell, 
Barnes, Barnum, Beek, Boyer, Cary. Chanler, Dixon, 
Eldridge, Glossbrenner, Golladay, Gravely, Grover, 
Haight, Hawkins, Higby, Uolman, Hotchkiss, Hum- 

hrey, Ingersoll, Jenckes, Johnson, Jones, Julian, 
K tlle Kerr. Kitchen, Knott, Koontz, Loan, Mal- 
lory, Marshall, Maynard, McCormick, Miller, Moore, 
Morrissey, Mullins, Mungen, Mvers, Newcomb, Nib- 
lack, Nicholson, Nunn, O’Neill, Pruyn, Randall, 
Ross, Schenck. Sitgreaves, Starkweat er, Stewart, 
Taber, Taffe, ‘Thomas, Lawrence &. Trimble, Trow- 
bridge, Van Auken, Robert T. Van Horn, Van Trump, 
Henry D. Washburn, John T. Wilson, Stephen 
Wilson, and Woodward—#7. | 

NOT VOTING—Messrs. Allison, Archer, James M. 
Ashley, Baldwin, Benjamin, Blaine, Brooks, Burr, 
Butler. Sidney Clarke, Cullom, Dawes, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Finney, Fox, Getz, 
Griswold, Asahel W. Iubbard, Chester D. Hubbard. 
Richard D. Hubbard, George V. Lawrence, Logan, 
Lyneh, McClurg, McCullough, Morgan, Morrell, 
Peters, Pheips, Pile, Poland, Raum, Robinson, 
Shanks, Shellabarger, Thaddeus Stevens, Stokes, 
Stone, John Trimble, Twichell, Van Wyek, James 
F. Wilson, Wood, and Woodbridge—48. 


So the question was ordered to be now put. 
The question then recuéred on Mr. Pine’s 
amendment, which was read as follows: 
_At the end of section one add the following pro- 


viso: 

Provided, That this act shall not apply to claims for 
the use or loss of vessels owned by citizens of loyal 
States scized by the Government in insurrectionary 
States, now on file in the proper Departments. 


On agreeing to the amendment there were— 
ayes 33, noes 60; no quorum voting. 

Mr. PILE. I demand the yeas and nays. 

The yeas and nays were refused. 

Tellers were ordered; and the Chair appointed 
Messrs. Pite and Exror. 

The House divided; and the tellers report- 
ed—ayes thirty-three, noes not counted. 

the amendment was to. 
Mr. HOLMAN. I move to lay the bill on 
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the table, and on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 60, nays 82, not Voting 
40; as follows: . 


YEAS—Messrs. Adams, Anderson. 
Barnum, Beck, Boyer, Burr, Cary, chime Gntell, 
Clarke, Cornell, Dodge, Eggleston, Eldridge, Gic.. 
brenner, Golladay, Gravely, Grover, Haight Haw. 
kins, Higby, Holman, Hotchkiss, Humphrey, Taser. 
soll, Jenckes, Johnson, Jones, Kelley, Kerr, Kitche,, 
Knott, Koontz, Mallery, Marshall, Maynard, Me 











Cormick, Miller, Morrissey, Mullins, M . , 
Niblack, Nicholson, Nunn, O’Neill, Pile. Pee 


Pruyn, Raum, Ross, Schenck, Sitgreaves &.. 
weather, Taber, ‘Taffe, Thomas, Lawrence 8. Trin. 
ble, Twiebell, Van Auken, Robert 'T. Vay Hern, 
Henry D. Washburn, John T. Wilson, Stephen 
WHAT Messe Alcs dines, Bis 
I S—-Messrs. ison, Ames, los R, : 
James M, Ashley, Bailey, Baker, Baldwins, (ules 
Beaman, Benjamin, Benton, Bingham, Blair, Bout, 
well, Broomall, Buckland, Churchill, Reader W 
Clarke, Cobb, Coburn, Cook, Covode, Dawes, Don. 
nelly, Driggs, Ela, Farnsworth, Ferriss, Ferry, Fields 
Garfield, Halsey, Hording, Hill, Hooper, Hopkins 
Hulburd, Hunter, Judd, Julian, Kelsey, Ketehay' 
Laflin, William Lawrence, Lincoln, Loan, Louei, 
ridge, Marvin, McCarthy, Merecur, Moore, (rt) 
Paine, Perham, Peters, Pike, Plants, Pomeroy, Prien’ 
Robertson, Sawyer, Scofield, Selye, Smith, Spalding 
Aaron F. Stevens, Stewart, Taylor, Trowbridge, Up- 
son, Van Acrnam, Burt Van Horn, Van Wyck, Ward 
Cadwalader C. Washburn, Elihu B. Washburne, Wi: 
liam B. Washburn, Welker, William Williams, James 
F. Wilson, Windom, and Woodbridge—8?, 
NOT VOTING—Messrs. Archer, Barnes, Blaine 
Bromwell, Brooks, Butler, Cake, Cullom, Dixon’ 
Eckley, Eliot, Finney, Fox, Getz, Griswold, Asabel 
W. Hubbard, Chester D. Hubbard, Richard D. Hub. 
bard, George V. Lawrence, Logan, Lynch, McClure 
McCullough, Moorhead, Morgan, Morre)l, Newcomb, 
Phelps, Poland, Randall, Robinson, Shanks, Shella. 
barger, Thaddeus Stevens, Stokes, Stone, John Trim- 
ble, Van Trump, Thomas Williams, and Wood—40, 


So the bill was not laid on the table. 


The bill was then ordered to be engrossed, 
and read a third time. 
Mr. MAYNARD. 
of the engrossed bill. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time, 
aud on that I demand the yeas and nays. 

Mr. SCOFIELD. I rise to a question of 
order. What will be the effect if the bill goes 
over now? 

The SPEAKER. If upon the call for the 
reading of the engrossed bill it is not present, 
it goes upon the Speaker’s table, and it can be 
reached after the morning hour each day. 

Mr. SCOFIELD. Lask the gentleman not 
to interpose any dilatory motion. ; 

Mr. WASHBURNE, of Ilinois. It will not 
take five minutes to engross the bill. I with- 
draw the motion to reconsider and move that 
the House do now adjourn; and on that I call 
the yeas and nays. 

Mr. HOLMAN. Nothing will be gained by 
the call for the reading of the engrossed bill, 
and [ appeal to the gentleman from Tennessee 
to let us take a direct vote on the bill. 

Mr. MAYNARD. Iam not here to make 
issues or make records. I desire that the 
House shall pause before it passes a measure 
which I believe to be wrong. 

‘The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the negative—yeas 38, nays 91, not voting 
59; as follows: 

YEAS—Messrs._ Cake, 
Clarke, Cornell, Ferriss, 
Grover, aight. aornne tt figs 
Ingersoll, 3 enokes, Jones Kerr Kitchen, 1oga. 
Marshall. Morrissey, Mullins, Mungen, >} iblack, 
Nunn, Pile, Pruyn, Randall, Scofield, Sitgreaves. 
Smith, Van Auken, and Woodward—38. Arnell 

NAYS—Messrs. Allison, Ames, Anderson, ons ’ 
Delos R. Ashley, James M. Ashley, Bailey, Ballwin, 
Banks, Beaman, Benjamin, Bingham, Blair. Dost 
well, Bromwell, Broomall, Buckland, Churchill 
Reader W. Clarke, Cobb, Coburn, Cook, Covode. Dit 
on, Donnelly, Driggs, Ela, Eliot, Farnsworth, Fig 
Garfield, Halsey Soeling, Chester D. Hubbard, Kel. 
bard, Hunter, Johnson, Judd, Julian, Kelley, sv" 
sey, Koontz, Laflin, William Lawrence, SOor. 
Loan, Lynch, Marvin, McCarthy, McClure, loss 
mick. Merear, Miller, Moore, Moorhead, } i. 
Newcomb, O'Neill, Orth, Paine, Perham, — 
pike Pashia, Pabley: porcine Aon fb 
veus, Tal o Taslor, Thomas, Lawrence 8. Trimble. 


row pidge, ty Tic cle » yeni aie. 


I demand the reading 


Cary, Chanler, Sidney 
Glossbrenner, Golladay, 
, Lill, Holman, Hop- 
lubbard, Humphrey, 


1868 


Washbu 
barn, 
fF. Wilso 
NOT | 
Baker, [ 
er, Broo 
Getz, Gt 
bard, Ke 
rulge, Mi 
rell, Nic 
sawyer, 
Stevens, 
ble, Rol 
Welker, 
and Woc 


So th 


The | 
read the 


A bill 
Be it e 
tives of th 
bled, Th 
the Trea 
cases, ar 
the furth 
1, Oné 
for dem 
transpor 
steamers 
ke, in 
», For 
beyond t 
General 
3. For 
rectiona 
military 
suppress 
The « 
bill. 
Mr. | 
the pre 
The | 
main qi 
Mr. I 
on the | 
The 3 
The ¢ 
in thea 
33; as 
YEAS 
James J 
Beaman 
well, Bre 
Reader 
Ela, Bli 
Ilarding 
Judd, Ki 
renee, L 
MeCarth 
Perham, 
eon, i 
Spaldiny 
Yau Ae 
Cadwala 
Jian B. 
linw Wi 
Windou 
NAYS 
Barnum 
Clarke, | 
ner, Gol 
Higby, 
Richard 
Johnson 
Mallory 
orrisse 
lack, Ni 
dall, Ra 
Tate, 'T 
Van Au 
urn, a 
N 
Brooks, 
ley, Egg 
wold, A 
rence, 
reil, Pet 
barge 
Trimble 
bridge 
So tl 
Mr. 
reconsi 
aud als 
On the 
The 
SUPFEY 
The 
before 
Secret: 
from tl 
tive to 
Indian 
relatiy, 
printer 
bropri 





v2, 


ae 


yeas and 


decided 
rt Voting 


ll, Axtell, 
or, Sidney 
Ee, Gloss. 
shit, Haw. 
Y. Inger. 
» Kitchen 
lard, Mc. 


us Myers, 


roy, Price, 
Spalding, 
ridge, Up. 
ek, Ward, 
irne, Wil- 
ms, James 


8, Blaine, 
n, Dixon, 
d, Asahel 
1D. Hub- 
McClurg, 
Newcomb, 
3, Shella- 
hn Trim- 
ood—40, 


grossed, 
reading 


I move 
bill was 
ird time, 
LYS. 
sstion of 


bill goes 


| for the 
present, 
it can be 
lay. 

man not 


t will not 

I with- 
ove that 
iat I call 


ained by 
sed bill, 


ennessee 


to make 
that the 
measure 


| decided 
yt voting 


r, Sidney 
Golladay, 
man, llop- 
lumphrey, 
a Logan, 
Niblack, 
itgreavecs, 


n, Arnell, 
, Baldwin, 
air, Bout- 
Churehill, 
rode, Dix- 
th, Fields, 
bard, Hul- 
slley, Kel- 
~ Lincoln, 
2, MeCor- 
d, Mygers. 
a, Peters, 
Robertson, 
‘on F. Sie- 
. Trim 
1a, ur 
p, Klibud. 


1868, 


nail , Henry D.Washburn, William B. Wash- 
Washbirymas Williams, William Williams, James 
F Wilson. and Windom—91. 

‘ort VOTING—Messrs. Adams, Archer, Axtell, 
naker, Barnes, Barnum, Beck, Benton, Blaine, Boy- 
“Sjrooks, Burr, Butler, Cullom, Dawes, Dodge, 
“Tey, bggleston, Eldridge, Ferry, Finney, Fox, 
hts, Gravely, Griswold, Hooper, Asahel W. Hub- 
ed, Ketcham, Knott, George V. Lawrence, Lough- 
occ, Mallory, Maynard, McCullough, Morgan, Mor- 
ri; Nicholson, Phelps, Poland, Raum, Robinson, 
(vwyer, Sevenck, Shanks, Shellabarger, ‘Thaddeus 
Stevens, stewart, Stokes, Stone, Taber, Jobn ‘Trim- 
ile Robert T. Van Horn,Van Trump, Van Wyck, 
Welker, John T. Wilson, Stephen F. Wilson, Wood, 
and Woodbridge—99. 


So the House refused to adjourn. 


The bill, having been engrossed, was then 
wad the third time, as follows: 


A bill to prevent the payment of certain claims, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress asseni- 
sled, That hereafter no moncy shall be paid out of 
the Treasury on any claim in the following class of 
cases, arising during the war of the rebellion, until 
the further action ot Congress: 


1, On account of the seizure or impressment of, or | 


for demurrage or detention of any appliances of 
transportation—whether land or water—such as 
steamers, boats, barges, trains of wagons, or cars, 
ke. in insurrectionary States. ; 

»' For transportation service, tolls, ferriage, &c., 
hoyond the tariff of rates fixed by the Quartermaster 
Generalduring the war, ; . 

3, For the use and occupation of land in the insur- 
rectionary States, used for fortifications and other 
military defensive purposes during the war for the 
suppression of the rebellion. 


The question then was on the passage of the 


bill. 

‘Vr. WASHBURNE, of Illinois, demanded 
the previous question. 

The previous question was seconded and the 


main question ordered. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

lhe question was taken ; and it was decided 
in the allirmative—yeas 85, nays 65, not voting 
$3; as follows: 

YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Blair, Bout- 
well, Broomwell, Broomall, Buckland, Cake,Churchill, 
Reader W. Clarke, Cook, Cornell, Dawes, Donnelly, 
Ela, Bliot, Ferriss, Ferry Fields, Garfield, Halsey, 
Jlarding, Hill, Hooper. fopkins, Hulburd, Hunter, 
Judd, Kelley, Keisey, Ketcham, Laflin, William Law- 
reace, Lincoln, Loan, Loughridge, ae. Marvin, 
MeCarthy, Mereur, Moore, Moorhead, Orth, Paine, 
Perham, Pike, Plants, Polsley, Pomeroy, Price, Rob- 
ertson, Sawyer, Scofield, Selye, Sitgreaves, Smith, 
Spalding, Aaron F. Stevens, Stewart, Taylor, Upson, 
Van Aernam, Burt Van Horn, Van ck, Ward, 
Cadwalader C, Washburn, Elihu B.Washburne, Wil- 
liam B. Washburn, Welker, Thomas Williams, Wil- 
linw Williams, James F. Wilson, Stephen F. Wilson, 
Window, and Woodward—85, 

NAYS—Messrs. Anderson, Arnell, Axtell, Barnes, 

Barnum k, Boyer, Burr, Cary, Chanler, Sidney 
Clarke, Coburn, Dixon, Dodge, Eldridge, Glossbren- 
ner, Golladay, Gravely, Grover, Haight, Hawkins, 
Higby, Holman, Hotchkiss, Chester D. Hubbard, 
Richard D, Hubbard, Humphrey, Ingersoll, Jenckes, 
ohuson, Jones, Julian, Kitchen, Knott, Koontz, 
Mallory, Maynard, McCormick, Miller, Morgan, 
Morrissey, Mullins, Mungen, Myers, Newcomb, Nib- 
lack, Nicholson, Nunn, O'Neill, Pile, Pruyn, Ren- 
all, Raum, Ross, Schenck, Starkweather, Taber, 
Tale, Thomas, Lawrence 8. Trimble, Trowbridge, 
Van Auken, Robert I. Van Horn, Henry D. Wash- 
wn, and John ‘I. Wilson—65. 

NOT VOTING—Messrs. Adams, Archer, Blaine, 
Brooks, Butler, Cobb, Covode, Cullom, Driggs, Eck- 
ley, Eggleston, Farnsworth, Finney, Fox, Getz, Gris- 
wold, Asahel W, Hubbard, Kerr, George V. Law- 
rence, Logan, Marshall, McClurg, McCullough, Mor- 
Tell, Peters. Phelps, Poland, Robinson, Shanks, Shel- 
i barger, Thaddeus Stevens, Stokes, Stone, Jobn 
bridge age Mictiell, Van Trump, Wood, and Wood- 


rh 

So the bill was passed. 

Mr. .WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
aud also moved to lay the motion to reconsider 
on the table, 

The latter motion was agreed to. 


SUFFERING CONDITION OF QUAPAW INDIANS, 


The SPEAKER, by unanimous consent, laid 
“tore the House a communication from the 
Secretary of the Interior, transmitting a letter 
‘rom the Commissioner of Indian Affairs rela- 
1 \¢ to the suffering condition of the Quapaw 


cadians, and making certain recommendations 
ve thereto; which was ordered to be 


printed, and referred to the Committee on Ap || 


vtopriations. 


THE ©O 


ee 
Mr. WOODWARD. 


' 

! 

Department, or to any officer of the Navy in relation 
to the offense charged against the said Second Assist- 
ant Engineer Sawyer, and all replies, orders, or in- 





NATIONAL ARMORY IN PENNSYLVANIA. 


I Task unanimous con- 
| sent to submit the following resolution : 


Resolved, That a select committee of five be ap- | 


pointe@ to consider the expedigney of locating and 
establishing within some one of the anthracite coal 
fields of Pennsylvania a national armory for the con- 
struction, manufacture, and supply of ordnance, ma- 
terials, and equipments for the Army and Navy of 
the United States. 


Mr. DAWES and Mr. ALLISON objected. 
BINGHAM’S SURGE RELIEVERS. 


Mr. KELLY, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to inform the House whether he has caused 

| any investigations to be made of the value of Bing- 
| ham’s surge reliever, and to communicate the results 
| of such investigations, together with a copy of the 


report of Captain Balch on the subject of said surge 
reliever. 


SECOND ASSISTANT ENGINEER SAWYER. 


Mr. SCHENCK, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to communicate to this House copies of the 
complete record of the proceedings and findings of 
the court-martial convened on the 2d day of October, 
1867, at the navy-yard at Portsmouth, New Llamp- 
shire, in the case of George F. Sawyer, second assist- 
ant engineer of the United States Navy; and also of 
all and every part of the testimony in the case, 
together with copies of all letters, complaints, re- 
ports, or other communications made to the said 
Secretary, or to any official person in the Navy 


structions given or made in relation to such charge 
or offense by the Secretary, or any official of the 
Navy Department, or by any officer of the Navy. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I desire 
to ask the House to take up a matter of public 
business, the deficiency bill, which has been 
returned from the Senate. 
from Massachusetts, [Mr. Burier,] who has 
charge of the bill, is, [ understand, out of the 
eity, and there is a good deal of urgency for 
action on the bill. I move to take it up. 

No objection was made, and the bill (H. R. 
No. 320) making appropriations to supply de- 
ficiencies in the appropriations for the execu- 
tion of the reconstruction laws and for the 
service of the quartermasters’ department of 
the Government for the fiscal year ending June 
30, 1868, and for other purposes, was taken up. 

Mr. WASHBURNE, of Illinois. I do not 
know what the exact position of the bill is, 
whether the Senate have asked for a commit- 
tee of conference or not. 

The SPEAKER. They have not. They 
have disagreed to the action of the House on 
two points involving the stationery question 
and the transfer of appropriations. 


The Pare 


| Mr. WASHBURNE, of Illinois. Then I 
move that the House insist on its action on 
those amendments and ask a committee of con- 
ference. 

The motion was agreed to; and the Speaker 
appointed Messrs. Wasupurne of Illinois, Bea- 
MAN, and PHELPs as managers of the confer- 
ence on the part of the House. 

| 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BANKS. I ask unanimous consent to 
report from the Committee on Foreign Affairs 
a bill concerning the rights of American citi- 
zens in foreign States, in order that it may be 
printed and recommitted, so that the committee 
may, when called for reports, be able to report 
the bill to the House for action. 

No objection was made. 

; The bill (H. R. No. 584) was received and 
read a first and second time. 
Mr. HARDING, of Illinois. 1 ask that the 
| bill be read at length. 





| 


| The bill was read, as follows: 


| A bill concerning the rights of American citizens in 
| foreign States. 

Section 1. Be it enacted, éc., That all naturalized 
citizens of the United States while in foreign States 
shall be entitled to and shall receive from this Goy- 
ernment the same protection of persons and property 
that is accorded to native-born citizens in like situ- 
ation and circumstances. And the President is em- 
powered to employ all the resources of the Govern- 
ment in just efforts to secure therecognition by other 
Governments of the ae of public law which 
have been insisted upon and maintained by the Gor- 
ernment of the United States in regard to the rights 
of naturalized citizens: Provided always, That no 
citizen of the Uniced States who is guilty of crime 

| Ngainst the laws of any foreign State committed with- 
in its jurisdiction; or of desertion from actual ser- 
vice in the army or navy ot such State; or who shall 
| have acquired naturalization by misrepresentation or 
| fraud in regard to residence or otherwise ; or who by 


have forfeited, or whoshall have renounced, bis rights 
as acitizen; or whoshallestablish a continuous res- 
idence beyond the limits of the United States for a 
term exceeding five years, shall bo entitled to the pro- 
tection contemplated by this act. 

Src. 2. And be it further enacted, That whenever it 
shall be duly made known to the President that avy 
naturalized citizen of the United States has been 
arrested and is detained by any foreign Government, 


treason or othererime against the United States shall 





in contravention of the intent and purposes of this 
act, upon the allegation that naturalization in the 
United States does not operate to dissolve his alle- 
iance to his native sovereign, or if any citizen shall 
ave been so arrested and detained whose release 
upon demand shall have been unreasonably delayed 


| or refused, the President shall be, and hereby is, em- 





| powered to order the arrest and to detain in custody 
| anysubjector citizen of such foreign Government who 
may be found within the jurisdiction of the United 
States; andthe President shall, without unreasonable 
delay, give information to Congress of any such pro- 
| ceedings under this act. 

Sec. 3. And be it further enacted, That if any nate- 
| ralized citizen of the United States shail return to 
| his native country with intent to resume his domicile 

therein, or if any citizen shall leave the United States 
with the intention of permanent residence in any for- 
eign State, or shall fail to make annual return of his 
property in the United States for taxation to the 
assessor of internal revenue for the district of the 
United States in which such citizen last resided, or 
| shall engage as an army or navy belligerent in any 
| foreign war or service, such citizen shall not be enti- 
| tled to the interposition of the Government in his 
| behalf under the provisions of this act. 
| Sec. 4. And be it further enacted, That the term 
| “domicile” in the preceding section shall be con- 
strued to mcan a continuous residence of more than 
five years in the native country of the naturalized 
citizen, or establishing himself in any business which 
Soneteg an intention to resume a permanent resi- 
ence, 


Mr. BANKS. I now move that the bill be 
| printed, and that it be recommitted to the 
| Committee on Foreign Affairs. 

The motion was agreed to. 

Mr. BANKS. I now move that the report 
accompanying the bill be printed for the use 
of the House; and I also move that it be 
printed in The Globe, as it will hardly be 
printed in time for use here when the commit- 
tee is called. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois. I move 
to reconsider the vote by which the bill was 
recommitted; and I also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ILLINOIS AND MICHIGAN CANAL. 

Mr. LOGAN. There was referred, the other 
day, to the Committee on Roads and Canals, 
| memorial of the State of lilinois in reference 

to the Illinois and Michigan canal and river 
improvements, with accompanying documents, 
I move that the memorial and papers be printed, 
The motion was agreed to. 
OVERLAND MAIL. 


| Mr. CLARKE, of Kansas. I ask unani- 
mous consent to submit the following resolution 








Resolved, That the Postmaster General is hereby 
directed to furnish, for the information of the House, 
copies of all contracts with amin Holliday for 
the transportation of the overland mail; also, copies 
of all contracts with said Hollida 
from the end of each branch of the Union Pacific 
railroad to Denver City; also, to report all changes 
| that have been made since the contracts with Hlolli- 
| day were executed, either in service or soemenent ion, 
| the whole amount of money paid during the Inst two 
| years to Holliday od others for overland mail ser- 
| vice west of the 
| 
| 





for consideration at this time: 
| 


to carry the mails 





issouri river, and whether any 
portion of said mail service is performed by railroad 
character of 


transportation, and the amount 


mail matter 2 


~ Me. ELDRIDGE. I object. 








TE Se 


ADDITIONAL LEGAL-TENDER NOTES. 
Mr. INGERSOLL. I ask unanimous éon- | 


gent to introduce, for consideration at the | 
resent time, a bill authorizing an additional | 
oes of legal-tender notes to the amount of 
$45,000,000, and for other purposes. 
Mr. WASHBURNE, of Illinois, and others | 
objected. | 
Mr. INGERSOLL. Very well. I give notice 
that on the first opportunity I will introduce | 


the bill and press its consideration. 


NATIONAL FINANCES. 
Mr. BOUTWELL. I ask unanimous con- 


sent to submit for consideration at the present 
time the following resolution : 


Resolved, That the Committee of Ways and Means 
consider the expediency of providing by law— __ 

I. That the Seeretary of the Treasury shall give 

ublic notice, whenever the amount of coin in the 
Treasury belonging to the United States exceeds 
$20,000,000, that he will anticipate the payment of 
interest then first.to become due upon the bonds of 
the United States to an amount as near as may be 
of the excess of coin over said $20,000,000; such pay- 
ments to be subject to a rebate of interest at the rate 
specified in the bonds, «fxs 

IL. That a new loan of $600,000,000, with interest at 
the rate of six per cent., payable semi-anaseily, 
shall be authorized, principal and interest payable 
in coin, upon the following conditions, namely; _ 

1, Suid loan shall be issued to citizens of the United 
States only, and not transf rable or payable to any 
person not a citizen of the United States. 

2. That said loan shall be payable in sums of 
900,000,050 per annum, the first sum of $50,000,000 to 

e made payable on the Ist of January, 1488, and « 
like sum of $50,000,000 to payable on the ist day 
of January in each year thereafter. 

3. That said loan shall be subject to State and local 
taxation, but not at a rate greater than the rate of 
such taxation upon other moneyed securities, nor to 
an amount exeeeding one per centum in any one 


year, 

4, That holders of bonds known as five-twenty 
bends mer exchange such bonds for the bonds herein 
speci ‘ 

ILL, That a new loan of $400,000,000, principal and 
interest payable in coin, interest at the rate of four 
and a half per cent., be authorized upon the condi- 
tions following: 4 

hat the principal and interest may be made 
payable either in the United States or at Frankfort, 
or London, at the option of the taker. 

2. That said loan shall be made payable as follows: 
000,000 on the Ist day of January, 1900, and $5%,- 
000 on the Ist day of January of each succeeding 

your until the whole of said $400,000,000 shall have 


een paid, 

3. that neither said bonds nor the interest thereon 
shall be taxable either by the authority of the United 
wanes or by the authority of any State or muni- 
eipality. 

4. That holders of bonds known as five-twenty 
bonds may exchange such bonds for the bonds herein 
specified. 5 

IV. That the Secretary of the Treasury be prohib- 
ited from making sales of gold. 


Several members objected. 
TRIAL OF JOHN H. SURRATT, ETC. 


Mr. VAN WYCK, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of State be directed 
to intorm this Llouse of thecost of the arrest and trial 
of John H. Surratt, whether the proceedings on said 
trial have been published in book form, and if so, by 
what authority and at what expense. 


STATISTICS OF NAVAL SERVICE. 


Mr. SELYBE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be in- 
structed to report to this House a statement of the 
number of vaqeely owned by the United States Goy- 
ernment on the Ist of January, 1851, the capacity 
and number of their armanent, and value and quan- 
tity of munitions of war; the number of officers and 
men employed at that time in the naval service and | 
their annual pay and compensation, together with | 
the annual expenses of the entire Naval Depart- | 
ment for five years preceding that day. 


VESSELS FOR WAR DEPARTMENT. | 
Mr. RANDALL, by unanimous consent 


2 ee 





submitted the following resolution; which was 
read, considered, and to: 


Resolved, That the Secretary of War be directed to 
communpionte to this House the following informa- 
pereneeh Rear SLL Te tee nee ted ee 
when PUM, shone built, by whom built, and the cost 

2, The namber and names of all vessels of every de- 


scription, and the tonnage of each vessel, 

by or for the. War Department gat dagl 
when and where purchased, by 

amount paid for each vessel, and ameunt of com- | 


“aw See 











| 
| 





| missions paid on sueh purchase and to whom; how 


many of such vessels have been lost or destroyed, 
and how many of them have been sold, the names 
of those sold, when sold, to whom sold, and whether 
at public or roe sale, and for how much sold, and 
the names of the parties selling them or in «ny wise 
connected with suchgale; how many of said*vessels, 
and the names and tonnage thereof, remain unsold, 
and where such unsold vessels now are, and what is 
the use to which they have been put. 

38. the number and names of all vesscls of every 
description, andthe tonnage of each vessel, chartered 
by or for the War Departmentsince April 1, 1861, the 
rate of such charter and the total amount paid in each 
case, and to whom; the amount of commissions for 
procuring such charters and to whom paid; how many 
of said vessels were lost, and how much was paid for 
vessels lost, and, if any chartered vessels are now in 
its service, to what use they have been put. 


SOUTHERN LAND GRANTS. 


Mr. ROSS. _I call for the regular order. 

The SPEAKER. The regular order is the 
bill (1. R. No. 267) to declare forfeited to the 
United States certain lands granted to aid in 
the construction of railroads in the States of 
Alabama, Mississippi, and Florida, and for 
other purposes. On this bill the gentleman 
from Indiana [Mr. Ju.tan] is entitled to the 
floor for twenty-five minutes. Before the gen- 
tleman proceeds the Chair will, if there is no 
objection, lay before the House several exec- 
utive communications. 

VOLUNTEER OFFICERS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the Adjutant General, containing information 
relative to volunteer officers; which was re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


IMPROVEMENT OF SAVANNAH RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, in reply to 
a resolution of the House of the 16th instant, 
relative to a contract made in 1866 for the re- 
moval of obstructions in the Savannah river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


TREASURY DEPARTMENT CONTINGENT FUND. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting, in compliance with the act of August 26, 
1842. sundry reports showing the state of the 
contingent fund of the Treasury Department 
forthe fiscal year ending June 80, 1867; which, 
on motion of Mr. Marvin, was referred to the 
Committee on Expenditures of the Treasury 
Department, and ordered to be printed. 


SOLDIERS IN ALASKA. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting a report 
from the Adjutant General in reference to the 
alleged suffering of the United States soldiers 
in Alaska; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

SURVEY OF ILLINOIS RIVER. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with law, a report from the chief of engin- 
eers respecting the survey of the Illinois river ; 
which was referred to the Committee on Roads 
and Canals, and ordered to be printed. 


IMPORTATION OF FOREIGN STOCK, 


TheSPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Commissioner of Agriculture relative to 
the importance of a modification of the tax of 
twenty per cent upon the importation of for- 
eignstock ; which was referred to the Commit- 
tee of Ways and Means, and ordered to be 
printed. 

PERSONAL EXPLANATION. 


Mr. INGERSOLL. TI desire to announce 
that my colleague, Mr. CuLLom, is confined to 


his house by illness. a LS 
“Twill also state that’ iit The Globe T ani re- 


cr 
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ported as voting for the bill which proy;, 
that the supreine court of this Disicick ti 
appoint the marshal, when in reality | Voted 
against it. 


ADDITIONAL ISSUE OF LEGAL-TENDER NOTE 


Mr. INGERSOLL, by unanimous conser: 
introduced a bill (H. R. No. 585) authorizing 
an additional issue of legal-tender notes «, 
the amount of $45,000,000, and for other sg 
poses ; which was read a first and second tino 
referred to the Committee of Ways and 
and ordered to be printed. 

Mr ALLISON moved to reconsider the yote 
by which the bill was referred ; affd also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


OBSTRUCTION TO THE LAWS. 


Mr. SPALDING asked unanimous consent 
to submit the following resolution: 


Resolved, That the Committee on Reconstruction 
be authorized to inquire what combinations have 
been made or attempted to be made to obstruct tig 
due execution of the laws; and to that end the com. 
mittee have power to send for persons and papers and 
to examine witnesses on oath, aud report to tis 
House what action, if any, they may deem necessary, 


Mr. ROSS. That is to get up a “ campain 
document,’’ and I object. r _ 
Mr. SPALDING moved that the rules be 
suspended. 
r. NIBLACK demanded the yeas ani 
nays. 

‘The yeas and nays were ordered. 

Mr. SPALDING modified the resolution so 
the committee shall have leave to report at 
any time. ¢ 

The question was taken; and it was decided 
in the affirmative—yeas 103, nays 37, not voting 
48; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Binehaw, 
Blair, Boutwell, Bromwell, Broomall, Buek!ood, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode, Dawes, |)ixon, Doa- 
nelly, Driges, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Garfield, Gravely, Harding, Higby, Hooper, 
Hopkins, Chester D, Hubbard, ulburd, Hunier, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Kitchen Koontz, William Lawrence, Lincoln, Loan, 
Logan Loughridge, Peete Mallory, Marvin, May- 
nard, McCarthy. Me lug, Mercur, Moore, Moor- 
head, Morrell, Mullins, My .N 
O'Neill, Orth Paine, Perham, Pile, Polsley, Pome- 
roy, Price, um, Robertson, Sawyer, Scofield, 
Shanks, Smith, Spalding, Starkweather Aaron F. 
Stevens, Taylor, Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Van Wyck, Ward, William 
B, Washburn, Welker, Thomas Williams, William 
Williams, James F. Wilson, John T. Wilson, aud 
Woodbridge—103. 

NAYS—Messrs. Adams, Barnes, Barnum, Beck, 
Boyer, Burr, Cary, Chanler, Eldridge, Glossbrenner, 
Golladay, Grover, Haight, Hawkins, Holman, flotch- 
kiss, Asahel W. Hubbard, Richard D: Hubbard, lium- 

hrey, Johnson, Jones, Kerr, Knott, Marshall, Me- 

‘ormick, Morrissey, Mungen, Niblack, Nicholson, 
Frayn, Randall, Ross, ‘Taber, Lawrence S. Trimble, 

lihu B. Washburne, Windom, and Woodward—di. 

NOT VOTING—Messrs. Archer, Axtell, Benton. 
Blaine, Brooks, Butler, Cake, Cullom, Dodge, bek- 
lcy, Eggleston, Ela, Finney, Fox, Getz, Griswold, 
Halsey, Hill, Ketcham, Laflin, Beorse V. Lawrence, 
McCullough, Miller, Morgan, Peters, Phelps, Pike, 
Plants, Poland, Robinson, Schenck, Selye, Shella- 
barger, Sitgreaves Thaddeus Stevens, Stewart, 
Stokes, Stone, Taffe, John Trimble, Twichel!, V a 
Auken, Robert T. Van Horn, Van Tramp. Cadwal 
ader C. Washburn, Henry D, Washburn, Stephen ¢. 
Wilson, and Wood—48. 

So the rules of the House were suspended, 
more than two thirds voting in the affirmative. 

Mr. ELDRIDGE moved that the resolution 
be laid on the table, and demanded the yeas 
and nays. 

The yeas and nays were ordered. “ied 

The question was taken; and it was decided 
in the negative—yeas 33, nays 104, not votlug 
51; as follows: . 

YEAS—Messrs. Adams, Barnes, Beck, Boyer, Dur. 

anler, Kidridge, ‘Gloeshrenaee, Golladay, Grrr 
laight, Holman, Hotchkiss, Richard D. Hu ar 
Humphrey, Johnson, Jones, Kerr, Knott non all, 

eCormick, Morrissey, Mungen, Nibiack, Nicholson. 
ruyn, Randa®, Ross, Taber, S. Tris 
lita B. Washburne, Windom, an WN alk 

NAYS—Messrs. Allison, Ames, Anderson, Are ks, 

ames M.Ashley, Briley, Baker, Baldwin. Br: 

msn, jamin, Benton, Bi » Dar, 
well, Browwell. Broomall, acktand, Cake, Cary. 
Churchill, Sidney 
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melds bard, Chester D. Hubbard, Hulburd, Hunter, 


enckes, Judd, Julian, Kelley, Kelsey, 
[ngeFsOVy tm Luwrence, Lincola, Logan, Lough- 
ts e, Lynch, Matiory, Marvin, Maynard, McCarihby, 
ri ware Mereur, Moore, Moorhead, Mullins, Myers, 
ee oal Nunn, O'Neill, Orth, Paine, Pervam, 
Deters Poland, Polsley, Pomeroy, Price, Raum, Rob- 

. on. Sawyer, Schenck, Scofield, Selye, Shanks, 
galding, Aaron F, Stevens, Taffe, Taylor, Thomas, 
Frowbridge, Twichell, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Van Wyck, Henry 

Washburn, William B. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, and Stephen F. Wilson—104. 

NOT VOTING—Messrs. Archer, Delos R. Ashley, 
Axtell, Barnum, Blaine, Brooks, Butler, Cailom, 
Dawes, Dodge, Eggleston, Ela, Finuey, Fox, Getz, 
Gravely, Griswold, Halsey, Harding, Hawkins, Hill, 
Keteham, Kitchen, Koontz, George V. Lawrence, 
Loan McCullough, Miller, Morgan, Morreil, Phelps, 
P ke, Pile, Plants, Robinson, Shetlabarger, Sit- 
creaves, Smith, Starkweather. Thaddeus Stevens, 
Srewart, Stokes, Stone, Joun Trimble, Van Auken, 
Van Trump, Ward, Cadwalader C. Washburn, John 
T. Wilson, Wood, and Woodbridge—ol. 


So the House refused to lay the resolution 
on the table. 


Mr. NIBLACK. Imovethat when the House | 


adjeuras to-day it adjourn to meet on Wednes- | 


day next. — y 
The motion was disagreed to. 
The previous question was then seconded. 


Mr. ROSS. I move that the Heuse adjourn. | 


The question was put, and appearing to be 


lost, 
".. ELDRIDGE demanded the yeas and 


uays. 

The yeas and nays were ordered. / 

The question was taken; and it was decided 
in the negative—yeas 34, nays 88, not voting 
66; as follows: 

YEAS— Messrs. Adams, Barnes, Barnum, Beck, 
Burr, Cary, Chanler, Eldridge, Glossbrenner, Golla- 
day, Grover, Haight, Holman, Hotchkiss, LLumphrey, 
Johnson, Jones, Kelley, Knott, Marshall, McCormick, 
Moorhead, Morrissey, Mungen, Niblack, Nicholson, 
Pomeroy, Pruyn, Randall, Taber, Lawrence 8. Trim- 
ble, Van Auken, Windom, and Woodward—34. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Boutwell, 
Buckland, Cake, Churchill, Reader W.Clarke, Sidney 


Clarke, Cobb, Cornell, Covode, Dixon, Donnelly, | 


Driggs, Ela, Mliot, Farnsworth, Ferriss, Ferry, Fields, 
Harding, Hawkins, Higby, Hopkins, Chester D. Hub- 
bard, Hunter, Ingersoll, Jenckes, Judd, Julian, Kel- 
sey, Koontz, Laflin, William Lawrence, Lincoln, 
Lynch, Mallory, Marvin, MeCarthy, McClurg, Mer- 
cur, Moore, Mullins, Myers, Neweomb, Nunn, 
0'Neill, Orth, Paine, Perham, Peters, Poland, Pols- 
ley, Price, Robertson, Sawyer, Scofield, Selye, Shanks, 
Spalding, Stark weather, Taffe, Taylor, Thomas, Trow- 
bridge, 'wichell,U pson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Cadwalader U. Washburn, Elihu 
B. Washburne, Henry D.Washburn, William B. Wash- 
burn, Welker, William Williams, and James F. Wil- 


son— 

NOT VOTING—Messrs. Archer, Delos R. Ashley, 
Axtell, Blaine, Blair, Boyer, Bromwell, Brooks, 
Broomall, Butler, Coburn, Cook, Cullom, Dawes, 
Podge, Eckley, Begleston, Finney, Fox, Garfield, 
Getz, rarely, Griawold. Halsey, Hill, Hooper. Asahel 
W. Hubbard, Richard D. Hubbard, Hulburd, Kerr, 
Ketcham, Kitchen, George V. Lawrence, Loan, Logan, 
Loughridge, Maynard, McCullough, Miller, Morgan, 
Morrell, Phelps, Pike, Pile, Plants, Raum, Robinson, 

os, Schenck, Shellabarger, Sitgreaves, Smith, 
Aaron F. Stevens, Thaddeus Stevens, Stewart, Stokes, 
Stone, John Trimble, Van Trump, Van Wyck, Ward, 

bomas Williams, John T, Wilson, Stephen F. Wilson, 
Wood, and Woodbridge—@6. 


So the House refused to adjourn. 


The main question was then ordered. 
Mr. ELDRIDGE. I demand the yeas and 


nays, 


The yeas and nays were ordered. 
l€ question was taken ; and it was decided 


in the affirmative—yeas 99, nays 31, not voting 
98; as follows : 


YEAS—Mesers, Allison, Ames, Arnell, James M, 
Ashley, Bailey, Baldwin, Banks, Beaman, Benton, 
‘gham, Blair, Boutwell, Broomall, Buckland, 
Cobo, . Reader W. Clarke, Sidney Clarke, Cobb, 
urn, Cook, Cornell, Coyode, Dixon, Dodge, Don- 
riggs, Eckley, Eggleston, Ela, Eliot, Farns- 
Ferriss, Ferry, Fields, Harding igby, 
Hooper Hopkins, Chester D. Hubbard, Hulburd, 
— Ingersoll, Jenckes, Judd, Julian, Kelley, 
elsey, Koontz, Laflin, William Lawrence, Lincoln, 
an, Lyneh, Mallory. Maynard, McCarthy, Mc- 
its, Mercur, Moore, Moorhead, Mullins, Myers, 
Pike ane O'Neiil, Orth, Paine, Perham, Peters, 
Re ®, Pile, Poland, Polsley, Pomeroy, Price, Sawyer, 


enek, Scofield, Selye, Shanks, Spalding, Stark- 
Trotter Aaron F. Stevens, Taife, aylor, Thomas, 


Van H obert T. Va y 
. Van Horn, Van Wyck, Cad- 
Trader C. Washburn, Heary D. Washburn, Welker, 
Wilton Yyuliaans, William Williams, and James F, 
NAYS —~Messrs, Adams, Barnum, Beck, Burr, 
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Haight, Holman, Hotebkiss, Humphrey, Johnson, 
Jones, Kerr, Knott, McCormick, Man e Niblack, | 
Nicholson, Phelps, Pruyn, Randall, Ross, Taber, 
Lawrence 8S. Trimble, Van Auken, Elihu B. Wash- 
burne, Windom, and Woodward—sl. 

NOT VOLING—Messrs. Anderson, Archer, Delos 


R. Asuley, Axte!l, Baker, Birnes, Benjamin, Blaine, || 


Boyer, Bromweil, Brooks, Butler, Churchill, Callom, 
Dawes, Finney, Fox, Garfield, Getz, Gravely, Gris- | 
wold, Halsey, Hawkins, Hill, Asahel W. Hubbard, 
Richard D. Hubbard, Ke:cham, Kitchen, George 
V. Lawrence, Loan, Loughridge, Marshal!, Marvin, 
McCullough, Miller, Morgan, Morrell, Morrissey, 
Nunn, Plants, Raum, Robertson, Robinson, Shel- | 
Sitgreaves, Smith, Thaddens Stevens, 
Stewart, Stokes, Stone, John Trimble, Van Trump, | 
Ward. William B. Washburn, John T. Wilson, Ste- 
phen F. Wilson, Wood, and Woodbridge—5s8. 


So the resolution was agreed to. 

During the roll call, 

Mr. LAF LIN stated that his colleague, Mr. 
MARVIN, was paired with Mr. Mornissey. Mr. 
MaRrVIN, if present, would vote ay. 

Tire result having been announced as above 
recorded, 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 

Mr. ELDRIDGE moved that the House 
adjourn. 

The motion was agreed to; and thereupon 


(at four o’clock and fifteen minutes p. m.) the 
House adjourned. 





PETITIONS, ETC. 


The following petitions &e., were presented 
under the rule, and referred to the appropriate 
committee: 

By the SPEAKER: The petition of C. Flut- 
ton, aged seventy-six, P. Thornton, aged 
eighty-four, U. Grant, aged eighty, Mr. Marion, 


aged seventy-four, W. Moore, aged seventy- | 


tive, of Jasper county, Indiana, soldiers of 
the war of 1812, for a bill granting the soldiers 
of the war of 1812 pensions. 

Also, the petition of Kgbert T. Smith and 10 
others, citizensof New York, praying that Con- 
gress will assist the starving people of ‘lunis. 

By Mr. BROOMALL: The petition of citi- 
zens of the United States residing iff North 
Carolina, praying for the passage of a law re- 
moving ail political disabilities from S. Me- 
Donald, so that he may accept the oflice of 
postmaster at Buckingham, North Carolina. 

By Mr. BUCKLAND: The petition of J. 
W. Waterson, late a lieutenant in the seventy- 
second regiment Ohio volunteer infantry, for 
relief. 

By Mr. DAWES: The petition of Stimpson 
& Co., and others, as to taxation on piano Sis. 

By Mr. FIELD: The petition of Asa J. Hol- 
com, asking for a pension. 

By Mr. CAKE: The petition of citizens of 
Schuylkill county, Pennsylvania, numerously 
signed, in favor of protection to American labor 
and industry, setting forth that the whole 
country is suffering from the heavy importation 
of various fabrics produced by the low labor, 
cheap capital, and immense machinery built 
up in Europe under their protective systems; 
also, that our difficulties are greatly increased 
by the uncertainty which prevails on account 
of the failure of the tariff bill before the last 
Congress, and the apparent disinclination to 
meet the question now. 

By Mr. DRIGGS: The petition of citizens 
of Hoashton, Lake Superior, for an extension 
of time for completing military wagon road 
from Wisconsin to Houghton and Keweenaw 
counties, Lake Superior, Michigan. 

By Mr. FERRY: The petition of Lieutenant 
John Dean, of Elmira, Grand Traverse county, 
Michigan, praying that act of Congress shall 
be so amended that all officers below grade of 
brigadier general being in commission before 
the 8d of March, 1865, and served faithfully 
until mustered out, shall be entitled to benetits 
of act giving three months’ extra pay to said 
class of officers who were in commission after 
the 3d of March, 1865. 

Also, the petition of N. W. Nelson, Benja- 
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min Farley, John Le Rue, George Ray, and 
260 others, praying for the establishment of a 
mail route trom Manistee via Portage Lake, 
Lantington’s Dock, and Herring Lake to brank- 








| fort, thence via Platte and bmpire Dock to 


Glen Arbor, Michigan. 
By Mr. HOOPER, of Massachusetts: The 


memorial of the Massachusetts Horticultural 


|| Society, for repeal of duty on imported trees, 


plants, and shrubs. 

By Mr. JENCKES: The petition of citizens 
of Washington, praying for pavemeut of Indi- 
ana and Louisiana avenues. 

By Mr. JONES: The memorial and petition 
from citizens of Harrison county, Kentucky, 
praying Congress to take such legislative action 
as will define the status of American citizens 
abroad and to compel the Government of Great 
Britain to recognize the validity of the natu- 
ralization of those citizens she holds in durance, 
aud to reinstate them in the liberties aud im 
munities of which they have been deprived, in 
violation of their rights. 

Also, the petition and claim of Richard Ever 
son, for rent of property aad damages done by 
l’ederal troops. 

By Mr. MERCUR: The petition of Martha 
S. Woodward, widow of Warren L. Woodward, 
late of Bradford county, Pennsylvania, asking 
for a pension for herself and ehild. 

By Mr. NIBLACK: A memorial of the com- 
mon council of the city of Evansville, Indiana, 
praying the establishment of a United States 
district court in that city. 

By Mr. PIKE: The petition of Captain 
George W. Colvocoresses, to be restered to 
the active list in the Navy. 

By Mr. RAUM: The petition of Hugh Worth. 
ington, of Metropolis, Illinois, for compen- 
sation for three fifths of the steamer Kastport. 

By Mr. STEVENS, of Pennsylvania: The 
petition of citizens of Lancaster city, Pennsyl- 
vania, setting forth the necessity of Govern- 
ment buildings for post office, internal revenue, 
and other public purposes, and praying for an 
appropriation to erect the same. 

By Mr. VAN HORN, of Missouri: The peti- 
tion of John R. Ray, of Missouri. 

Also, the petition of William O. Dodge, of 
Missoari. 

By Mr. WELKER: The petition of Agnes 
Cox, widow of James Cox, late of company B, 
first Ohio heavy artillery, asking for a pension. 


NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. MYERS: A bill to regulate the 
appoiatment of Government agents. 


IN SENATE. 
Tvuespay, January 28, 1868. 
Prayer by Rev. E. H. Gray, D. D. 


The Journal of yesterday was read and 
approved. 
ROBERT M. PATTON. 


Mr. CONKLING. I perceive that on the 
division of the Senate yesterday, pending the 
bill relieving Governor Patton from disabili- 
ties, the name of my colleague [Mr. Morcay] 
does not appear. 1 beg to state that he was 
detained from the Senate on yesterday by 
indisposition. That is the reason of the ab- 
sence of his name. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro a presented 
resolutions of the constitutional convention of 
the Stute of Virginia in favor of extending the 
period during which the first clause of the bank- 
rupt act shall operate, and that modification 


|| be made in regard to exemptions by increasing 


the value of such exemptions and providing for 
the exemption of real and personal property 


_at the option of the bankrupt; which were 


referred to the Committee on the Judiciary. 


The PRESIDENT pro tempore presented 


‘| the following memorial from the constitutional 
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convention of the State of Mississippi; which 
was read : | 


To the Congress of the United States : 

The constitutional convention elected under the 
laws of Congress for the reconstruction of civil gov- 
ernmentin the State of Mississippi, now in session | 
in the city of Jackson, of said State, beg leave to 
represent to your honorable body that the loyal peo- | 
ple of this State, in our opinion, require your imme- 
diate aid to remove obstructions impeding the action 
of their representatives in convention assembled. 

‘he loyal Union men of Mississippi have accepted | 
in good faith the reconstruction laws, and are Jabor- || 
ing to institute a civil government that shall recog- 
nizethe rightsand protect the liberties of the citizens, 
and on such principles as shall render it acceptable | 
to the national Congress, 





| on Foreign Relations. 





The reconstruction laws of Congress, nine months 
ago, found the State under a civil government, so 
called, organized in 1865 by not more than one third | 
of the white men, who were authorized to vote by 
the President’s proclamation. 

They found this government administered by reb- 
els, not in name merely, but really such in heart, in | 
head. in policy, indeed in all respects save open hos- | 

ility. 

When the terms of reconstruction were announced | 
by Congress in the early part of last year, it was 
hoped by many sanguine fiends of the Union that 
they would be willingly aceepted by the great mass 
of the southern people. Not so, however, has been | 
the result, and as the work of reconstruction ad- 
vanced there was gradually developed and made | 
manifest first doubt, then fear or apprehension, then | 
opposition, and lastly an absolute and unmistakable 
hostility. } 

During this transition state of public sentiment | 
from doubt to hostility it may be imagined what 
proscription and abuse the faithful Union loyalists 
had to meet, 

All this has been borne with a calm defiance and 
unfaltering devotion to country, to liberty, and the | 
Union; and now this rebel sentiment has culminated 
on the floor of this convention itself by a member in 
a report to this body averring that the convention is | 
an unauthorized assembly, called by an unconstitu- 
tional law of Congress, and has therefore no legal or 
binding power over the State of Mississippi in com- 
pelling obedience to its ordinances. 

In addition to the impediments thrown in the 
way of the convention by this popular sentiment | 
arising from the broken fragments of secession and 
rebellion, which may very safely be permitted to 
drift aloof from all participation in reconstruction, | 
there is another and a much more formidable power, 
productive of far greater embarrassment to recon- 
struction than that already brought to view, namely, 
the administrators of the provisional government ot 
the State whose terms of otlice have expired. 

These incumbents, continued in office by the for- | 
bearance of Congress, were elected by only a portion | 
of the people in 1865, when if any Union candidate | 
had presented hiseclaims for office he would have had 
no chance, Their continuance in office endangers | 
the restoration of peace and order; at least their 
action or non-action may result greatly to the em- 
barrassment of this convention im its work of recon- 
struction. 

We therefore, in the name and in behalf of the 
loyal people of Mississippi, in the name of justice, 
liberty, and humanity, do most earnestly and re- 
spectfully petition your honorable body to authorize 
this convention to declare all civil offices in the State 
vacant, and to fill them at once by the appointment 
of true and loyal men who, we humbly trust and con- 
fidently believe, will greatly add to the success of the 
eongressional plan of reconstruction; all of which is 
most respectfully and deferentially submitted to the | 
consideration of your honorable body, and, as in duty 
bound, we will ever pray. 


The memorial was referred to the Commit- 
tee on the Judiciary. 

The PRESIDENT pro tempore also pre- 
sented a memorial of the Legislative Assembly 
of the Territory of Dakota, relative to Indian 
affairs in that Territory; which was referred to 
the Committee on Territories. y 

Mr. DAVIS presented a petition of Robert | 
Gibson, praying compensation for the use and | 
occupancy of his farm by United States troops | 
and for the destruction of property thereon; 
which was referred to the Committee on Claims. 

Mr, WILSON presented a petition of mem- 
bers of the Georgia constitutional convention, 
praying Congress to establish a civil provisional 
government in Georgia; which was referred to 
the Committee on the Judiciary. 

Mr. MORGAN presented resolutions of the 
Senate of New York, asking for an appropria- 
tion for removing obstructions at Hell Gate and 
the improvement of the eastern entrance to the 
harbor of New York; which were referred to 
the Committee on Commerce. 

He also presented the petition of Martha M. 
Jones, widow and administratrix of Samuel T. 
Jones, deceased, for the contirmation of the 
extension of a patent which was granted Feb- 
ruary 23, 1866, for the manufacture of the white 
oxyde of zinc; which was referred to the Com- 
mittee on Patents and the Patent Office. 
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Mr. RAMSEY presented resolutions adopted 
ata meeting of citizens of Hennepin county, 

Minnesota, relative to the rights of American | 
citizens in foreign. countries; which were re- || 


| ferred to the Committee on Foreign Relations. 


He also presented resolutions adopted at a 
meeting of citizens of St. Paul, Minnesota, || 
held on the 23d of January, 1868, relative to. | 
the rights of American citizens in foreign coun- || 
tries; which were referred to the Committee | 


He also presented a memorial of the Legis- 
lative Assembly of the Territory of Dakota, 
relative to the survey of public lands on and 
near Red river of the North; which was re- 
ferred tothe Committee on Public Lands. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Dakota 


~ a . 
i and the report was ordered to jg 
printed. 

He also, from the same committee, to whom 
was referred the petition of Maria Rafepy 
widow of Patrick Raferty, praying to be allowed 
a pension, submitted a report, accompanied } 
a bill (S. No. 292) granting a pension to Mar. 
Kiaferty. The bill was read and passed hs 
second reading, and the report was ordered 
be printed. 

Mr. VAN WINKLE. I am also directed 
by the same committee, to whom was referred 
the bill (S. No. 195) for the relief of Georg 
W. Gibson, to ask that the committee be dis. 
charged from its further consideration, and 
that it be indefinitely postponed. I wil] state 
for the information of Senators that a decis: Nn 


? 
\Q 





relative toa United States land office in the 
Red river valley; which was referred to the 
Committee on Public Lands. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Dakota, 
praying for an appropriation to construct a 
wagon road from lk’ort Abercrombie down the 
Red river of the North ; whieh was referred to | 
the Committee on Military Affairs and the | 
Militia. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Dakota, 
praying for the establishment of a mail route 
from lort Totten to St. Joseph, Dakota Ter- 
ritory ; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. HARLAN presented resolutions of the 
Board of Supervisors of Polk county, Iowa, 
praying that immediate action be taken to pro- 
tect American citizens everywhere; which were 
referred to the Committee on Foreign Re- 
lations. 

Mr. FERRY presented a memorial of man- 
ufacturers of wool and constructors of burring 
machines, remonstrating against an extension 
of the letters-patent of Stephen R. Parkhurst, 


dated May 1, 1845; which was referred to the 

Committee on Patents and the Patent Office. 
| 
| 





Mr. CATTELL presented a petition of cit- 
izens of Pennsylvania, asking the repeal of the 
internal taxes on cotton and on all textile cot- 
ton and woolen fabrics; which was referred to 
the Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SUMNER, it was 


Ordered, That the petition and papers of William 
McDonagh, of Williamsport, New York; be taken 
from the files of the Senate and be referred. to the 
Committee on Claims. 


REPORTS. OF COMMITTEES, 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 170) to provide for deficiency of ex- 
penses incurred in the survey of Indian reser- 
vations, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 358) for the 
relief of settlers on the late Sioux Indian res- 
ervation, in the State of Minnesota, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 252) to create 
an additional land district in the State of Min- 
nesota, reported it without amendment. 

Mr. VAN WINKLE. I am instructed by 
the Committee on Pensions, to whom was re- 
ferred the bill (S. No, 160) extending the pro- 
visions of the pension laws to provost lis 
and enrolling officers killed or wounded in the 
discharge of their duties, to report it back and 
ask that the comuittee be discharged from its 
further consideration, and that it be indefinitely 
postponed. ‘The provision asked for is in the 
law of July, 1866. 

The report was agreed to. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Ann Kelley, widow of Bernard Kelley, pray- 
ing to be allowed a pension, submitted a report, 
accompanied by a bill (S. No. 291) granting a 

ension to Ann Kelley, widow of Bernard Kel- 
ey. The bill was read and passed to the second 


at the Pension Office, after the passage of tho 
act of 1866 increasing the pay of certain classes 
of pensioners, prevented those who had hy 
their pensions by special act of Congress fro, 
getting the increase. That decision hag been 
reviewed and reversed, and those who are oy. 
titled to the benefits of it, although they go, 
their pensions by special acts of Congress, 
can now apply at the Pension Office and jn 4)! 
proper cases get their pensions. 

Mr. HENDRICKS. [am entirely satisfied 
with the report of the committee on this ij: 
but ask leave to withdraw the papers that 
accompanied the bill in order that they may 
be presented under the decision to the Pension 
Office. 

The PRESIDENT pro tempore. That orde; 
will be made. 

Mr. VAN WINKLE. I am also directed 
by the same committee to report back the peti- 
tion of Mrs. Mary A. Thompson, praying for 
arrearages of pension, and for future payment 
of her pension. She was accused of disloyalty, 
the case investigated, and her pension dis. 
continued. This petition is for the pension 
that accrued during that interval. We learned 
from the Commissioner of Pensions that that 
has been paid to her. I move that the same 
disposition be made of this petition. 

The motion was agreed to. 


Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the peti- 
tion of A. J. Campbell, praying the payment 
of $10,000 in satisfaction of the claim due to 
his father, Scott Campbell, under the ninth 
article of the Indian treaty made June 19, 1558, 
asked to be discharged from its further consid: 
eration, and that it be referred to the Commitice 
on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Isaiah Walker, 
praying to be reimbursed for ferry privileges, 
which have been destroyed by an act of the 
State Legislature of Kansas, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Claims ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a communication from the Secre- 
tary of the Interior, transmitting an estimate 
of an appropriation required for surveying the 
boundaries of certain lands that formerly !ay 
within an Indian reservation, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Pubic 
Lands ; which was agreed to. 

He also, from the same committee, to whom 
was referred the papers in the case of 5. B. 
Wallace and others, claiming to be reimbursed 
for expenses incurred by them for the sup 
pression of Indian hostilities, asked to be pe! 
charged from their further consideration, 
that they be referred to the Committee 0? 
Claims; which was agreed to. , 

Mr. MORGAN, from the Committee 00 
Finance, to whom the subject was rofeqre® 
reported a joint resolution (S. K. No. : 
directing the Secretary of the Treasury, whe? 
ever any State shall have been, or may be : 
| default for the payment of interest or princ! 
S or investments in its stocks or bonds he! 

y 


SN Te 
SS 


: ; 
the United States in trust, to retain moneys 
due to such State from the United States; 


LS6! 


which 
readin, 
from & 
ment, 
to an ¢ 
ure of 
twice t 
would 
it was 
on the 
him. 
Mr. 
Printau 
yrint a 
Presid 
the res 
ferenct 
it was 
Resol: 
the Pre 
1807, al 
the int 
in June 
Deparu 
sc 
Mr. . 
ing, to 
rivtin 
fhe Co 
views 
relatio: 
Stanto! 
report 
ask for 
By u 
to cons 
Resoli 
the maj 
nary A 
pension 
of Seer 
Senate. 
Mr. 
for the 
countr 
and th 
pers. 
nO Cor 
any lor 
want t 
circula 
hope it 
their o 
one of 
which ¢ 
With t! 
the gre 
little a: 
tion wi 
Mr. 
about s 
Mr. 
Mr. 
ie 
t will 
penditi 
ing; bi 
pamph 
auon | 
ought 
that su 
the m: 
of the 
and ar 
unders 
docum 
fore, if 
it will 
ation y 
of the. 
remark 
the on] 
to give 
about ° 
them t 
the ry 
Secret; 
ca { 
Every 
lnquiri 
18 refe: 





y 28, 
d to be 


to whom 
Raferty. 
» allowed 
anied by 
to Maria 
sed to a 
‘dered to 


directed 
referred 
Geor va 
e he dis. 
on, and 
will State 
decis: 0 
re of the 
iN Classes 
had had 
ress from 
has been 
® are en- 
they got 
’ 
ongress, 


ind in al! 


F satisfied 
this bil , 
pers that 
they may 
> Pension 


hat order 


directed 
; the peti- 
‘aying for 
payment 
isloyalty, 
sion dis 
» pension 
e learned 
that that 
the same 


mittee on 
| the peti- 
} payment 
im due to 
the ninth 
» 19, 1858, 
er consid- 
Yommittee 


, to whom 
. Walker, 
privileges, 
act, of the 
to be dis- 
tion, and 
n Claims ; 


,to whom 
the Secre- 
1 estimate 
veying the 
rmerly lay 
to be dis- 
ation, and 
on Public 


o, to whom 
e of S. B. 
eimbursed 
- the sup- 
| to be dis: 
ation, and 
ymittee on 


mittee oa 
; referred, 
. No. 94) 
ury, when- 
may be in 
or princi 
wed held 
1in moneys 
ed States; 


1868. eines 








THE CONGRESSIONAL GLOBE. 





gbich was read and passed to the second 


readin, \TTERSON, of New Hampshire, | 
from the joint select Committee on Retrench- 
ment, reported bill (S. No. 296) in addition | 
to an act entitled ‘*An act regulating the ten- 
yre of certain civil officers;’” which was read 
rwice by its title ; and he gave notice that he 
yould call it up to-morrow morning, and that 
+ was in the nature of a substitute for a bill 
on the same subject heretofore reported by | 
} | 
a ANTHONY, from the Committee on | 
Printing, to whom was referred a resolution to 
int additional copies of the message of the | 
President of the United States, communicating 
the result of the international monetary con- 
ference, reported it without amendment; and 
it was considered and agreed to, as follows: 
> n 0 

ipend, Tet eewage of tha Tith.al Deraaben, | 
137. aud of the accompanying papers, relating to 
the international menetary conference held at Paris 


in June and July last, be printed for the use of the 
Department of State, | 


SUSPENSION OF SECRETARY STANTON. 


Mr. ANTHONY. The Committee on Print- 
‘oe. to whom was referred a resolution for the 


ills 


| 
| 


printing of additional copies of the report of 
the Committee on Military Affairs, and of the 
views of the minority of that committee in 
relation to the suspension of Hon. E. M. 
Stanton from the office of Secretary of War, 
report it back, and recommend its passage. I 
ask for its present consideration. 

By unanimous consent the Senate proceeded 
to consider the following resolution : 


Resolved, That ten thousand copies of the reports of 
the majority and minority of the Committee on Mil- 


itary Affairs and the Militia in regard to the sus- 


pevsion of Hon. Edwin M. Stanton from the ollice 
of Secretary of War be printed for the use of the 
Senate. 

Mr. CONNESS. I am not prepared to vote 
for the publication of these copies. The whole 
country has been furnished with this report 
and the views of the minority in the newspa- 
pers. It is now a past event in which there is 
uo considerable interest, at leagt, centering 
any longer. If political parties on either side 
waut to draw sustenance or strength from the 
circulation of either of these documents, I 
hope it will be left for them to publish them at 
their own expense. This seems to me to be 
one of those documents the publication of 
which ought,not to be indulged in by Congress. 
With the economical fit upon the country, and 
the great need of it, I think we may begin here, 
little as this item may be. I hope the resolu- 
tion will not pass. 

Mr. ANTHONY. The printing will cost 
about sixty-five or seventy dollars, 

Mr. CONNESS. That is very cheap. 

Mr. BUCKALEW. The expense of this 
printing, of course, will be quite insignificant. 
twill not make a sensible amount in the ex- 
penditures of Congress for this object—print- 
ing; but it occurs to me that if we issue a 
pamphlet to the people, giving them inform- 
aon about the case of Mr. Stanton, we 
ough: to publish the President’s message on 
that subject. That message and the report of | 
the majority of the committee and the views | 
of the minority are all connected together, | 
and any person in the country that wants to | 
understand this ease ought to have all the | 
documents under his eye at one time. ‘Lhere- | 
lore, if we are to give information to the people, | 
twill be necessary to accompany this publie- | 
ation with the President’s message. ‘The cost 
of the entire pamphlet so made up would, as I | 
remarked before, be exceedingly small; but | 
the only object of printing this document being | 
‘o give the people of the country information | 

| 





about what has taken place here, and enable 
them to form a judgment upon the merits of 
the coutroversy between the President and the 
Secretary of War, it is manifestly proper to 
Pant the whole case, and not a part of it. | 
very man who will get your pamphlet will be 
“quiring about the President’s message, which 
's referred to in this report and in the views of 





| 


' 





| 
| 








. ° ’ 
the minority. I move to amend by inserting | 


‘‘and also the message of the President of the | 
United States, communicating his reasons for | 
the removal of Mr. Stanton, to the Senate.”’ 

The PRESIDENT pro tempore. I appre~ | 





| 
| 
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edly it was furnished by the author of the meer 
sage to the representatives of the press for pub 
lication. I have my own view and Senators 


|| have theirs of the propriety of such a proceed- 


ing as that; but, at all events, suffice it to say 


hend that would not be in order, inasmuch as || for this purpose the President elecied in his 


the injunction of secrecy has not been removed || 


own way, and in his own extraordinary way, 


from the publication of that message, | believe. || to give publicity to this document. 


Mr. BUCKALEW, 
that question in open Senate. 

The PRESIDENT pro tempore. 
difficulty. 


subject, there is no injunction of secrecy which 
applies to that message. 

The PRESIDENT protempore. It was con- 
sidered in executive session, and I do notknow 
that it was determined whether that was an 
executive document or not. There was some 
doubt expressed about it; but I believe all 
that was said about it wasin executive session, 
aud that leads me to doubt whether it is in order 
to amend the resolution in the way proposed. 
Perhaps [| am wrong about it, however. 

Mr. JOHNSON. The message found its 
way into the papers in some way or other, | 
do not know how; but it was received in ex- 
ecutive session, considered in executive ses- 
sion, and the reports which we are now asked 
to print were also made in executive session. 
There is, therefore, uo more impropriety, it 


there is in directing the reports themselves to 
be published so far as concerns the character 
ofthe papers. That the reports ought to be 
published, with all due respect to my friend 
irom California, [think isvery clear. Itistrue 
that they have been more or less circulated 
throughout the country; but they have very 
rarely been published at large. Both reports, 
I think, are drawn up with very great ability. 
The majority report presents the case according 
to the view taken by the members of the commit- 
tee, who concur with the majority report in very 
strong terms; and [ think the report made by 
the minority of the committee is equally char- 
acterized by ability. It seemsto me that the 
public are interested in knowing what views 
are entertained by such a committee ag the one 
making these reports. Itis a grave question; 
it involves the construction of an act of Con- 
gress supposed by some to be unconstitutional 
and perhaps by many who have not made up 
their minds on the question of constitutionality 
to be of very doubtful validity. I think the 
public mind ought to have all the light that 
can be afforded by the researches and the rea- 
soning of the several members of the commit- 
tee. it was for that reason that, as one of the 
members of the Committee on Printing, L con- 
curred with the rest of the members, for we 
were, I believe, unanimous on the subject in 
reporting to the Senate that in our opinion the 
number of copies stated in the report just made 
by the chairman of the committee should be 
published. 

The PRESIDENT pro tempore. I will state 
that, as I understand; the injunction of secrecy 
was removed from both reports, but not from 
the message. That is my recollection, and | | 
believe it corresponds with that of the Chief 
Clerk. 


Out to the public, and the removal of the injune 
tion of secrecy is a matter of mere form. 

Mr. CONKLING. If the injunction of 
secrecy had been removed from this message 
I think the Senate might well justify itself in 
the publishing of these two reports and the 
omission of the message; and for this reason 
the President (whether in violation of any duty 
or any rule of decorum or not qretghady will 
judge for himself) chose, having transmitted 
this message to the Senate as an executive and 
confidential document, almost simultaneously 
with that transmission to deliver it to the rep- 
resentatives of the press for publication. It | 


the majority report published unexpectedly to 


We can hardly debate || 


| 
That isthe | 
Mr. BUCKALEW. Under my view of the | 
| 
| 


seems to me, in directing the message to be 
published in connection with the reports than 


Mr. CONNESS, But the message has gone 


Now, I think it may fairly be said that, the 

resident having taken his own way of giving 
so wide and universal a circulation to his mes- 
sage, the Senate is not bound to publish it for 
public information, or even for form's sake, 
or even in that consideration of respect which, 
perhaps, ordinarily might make it exceptional 
and invidious to omit this document if the 
others are to be published. ‘Then if we are to 
do this thing at all [ think, for myself, I shall 
be content to vote for the publication of these 
reports without including this message, which, 
in advance of anything that we could do, has 
been published without our knowledge and 
without our consent. 

Mr. POMEROY. The Senator from Penn- 
sylvania moves that we print another docu- 
ment. The Chair, I think, has very well iati- 
mated that the motion is hardly in order; but 
the point of order which | now rise to make 
upon it is whether under our rules we ean pro- 
ceed to print another document without hav- 
ing the motion referred to the Committee on 
Printing. Can we adopt a motion to print 
extra copies of the message of the President 
by attaching it as an amendment to this 
report of the Committee on Printing, it wot 
having been referred to the committee itself? 

Mr. GRIMES. I move that the subject be 
postponed until to-morrow, e 

Mr. POMEROY. [should like the opinion 
of the Chair on my point of order. 

Mr. GRIMES. It is unnecessary that the 
point of order should be decided if the Senate 
is in favor of postponing the subject, 

Mr. BUCKALEW. After the remarks of 
the Senator from New York [Mr. Coxg.ixe] 
I am obliged to say a word or two further. 
The Senator’s remarks impeach the conduct of 
the President in permitting the publication of 
his message to the Senate, in my judgment, 
without any foundation in justice. There is 
no reason why an executive communicatioa 
from the President of the United States shall 
be any more private than a legislative one. 
Either may be public: legislative ones always 
are, and executive ones may be, I understand 
that the Senate of the United States have 
always had a rule, and that is the only rule on 
the subject, that communications transmitted 
them and marked *‘ conlidentiai’’ by the Pres- 
ident are not to be given to the public; the 
Senate are to take them into consideration in 
secret session, and the duty of secrecy remains 
under the rule until the Senate formally re- 
move it by some subsequent vote. ‘This mes- 
sage was not sent by the President to the Sen- 
ate as a confidential communication. 

The PRESIDENT pro tempore. | will state 
to the Senator that it was marked like all the 
rest of the exeeutive documents, ‘* executive,”” 
and considered in executive session. 

Mr. BUCKALEW. It was simply an exee- 
utiye message, and so indicated ou the outside. 
It was not marked ** contideutial,’’ aud it was 
not treated as confidential by the President of 
the United States, who had perfect control 
over it. The case does not differ at all from 
the ordinary one of a legislative message sent 
to us at the opening of the session and ordina- 
rily furnished by the President to all the lead- 
ing newspapers of the country in advance of 
its transmission to Congress, with a simple it.- 
junction that it shall not be actually printed 
until it is delivered here. 

Now, sir, it is impossible for the Senate to 
make this @ private communication so far as 


| the President is concerned. He has a right 
to address the Senate, in fact it is his duty 
| under the law which we have passed, and to 
was not published eeomuenegy to him, as was 4 


address the Senate ina public manner. He 
did so here. You cannot apply your rule to 


the chairman of the committee; but confess- |! him if you try. You cannot compel him te 
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make a communication which he sends to us | enable him in advance to asperse the character | of interest to the State of tow ind ought t 
’ 0 cons 








for the purpose of perverting that act so as to 








208. I will state in one word that it is a bill 





ciary, and ordered to be printed. ; 
Mr. MORGAN asked, and by unanimous 


mi: fivate. You have no authority over him. || of the officer whom he assailed. Everybody || be acted on soon on account of its requiri 
| insist, therefore, that upon every ground, || knows that that was his motive. Everybody || State legislation to carry it into effect Tae a 
me | whether of our own rule or with reference to || knows that, as a question between him and || reported from the Committee on the P. on hou: 
; the powers of the President of the United || Mr. Stanton, he was seeking by the premature | Railroad unanimously, and I am quite » - ber 
| States over the business transacted by himself || publication of this message to get an advan- | will not occasion any debate. " re 
a thefe is no ground for impeaching his con- || tage; he was seeking to address the public | The PRESIDEN’ pro tempore. This is ins be 
duct. It is beeause the Senator from New || ear, to oceupy the publie mind, to foreclose || the hour when the unfinished business of — 
York now in open session raises the point, || the public judgment in advance of anything '| terday is in order, but if there be no Otdetin, M 
which is groundless, that I have thought it || that Mr. Stanton might say or that might be | the Chair will entertain the motion, — 7 oT 
: necessary to say a word on this subject to || said on his behalf. ‘Every »ody who hears me | Mr. EDMUNDS. I think we had bette; 6 
pe his remark. knows that, and the whole country, partisans || through the morning business. We haye - ac 
r. CONKLING. The Senator from Penn- || of the President who are candid, as well as || some bills to introduce. got wre 
sylvania was hardly warranted in saying that || his opponents, will admit that that was the || Mr. HARLAN. Let us pass this bill It ow? 
I impeached the conduct of the President. || fact. || will take but 2 moment. a 
However, as he makes the point, I beg to re- | I state this in extenuation of what I said Mr. EDMUNDS. I will not object. A 
spond to him in two respects. In the first || before, which the Senator deems the impeach- The motion was agreed to; and the Senate tives 
peer this message was sent under the statute || ment that I ventured to make of the President. || as in Committee of the Whole, proceeded 4 that | 
y force of which it is in essence and in form | I say that it was a departure from the rules and || consider the bill (H. R. No. 208) extending 612) 
an executive document; and in that sense a |, courtesies controlling intercourse between the || the time for the completion of the Duba ue at bank 
confidential document. Why? Because the || President and the Senate; and I say in addi- || Sioux City railroad. que an wr 
rules Of the Senate from time immemorial have || tion that it was an act prompted, if not by | The Secretary read the bill. 
denominated and treated as confidential the || malice, by a disposition to seize upon the par- || Mr. HENDRICKS. I wish to inquire if that 
particular subject and class of subjects to which || ticular official opportunity that he had more || bill is reported from the Committee on the Th 
this message related. Therefore, while it may || effectually to asperse Mr. Stanton before the || Pacifie Railroad? insis' 
be true, as the Senator says, that technically || public than he would be able to do if he kept The PRESIDENT pro tempore. Ii is amer 
the President violated no law within the ordinary limits of his duty. reported, ment 
Mr. BUCKALEW. The Senator will per- Mr. BUCKALEW. I do not care to pro- Mr. HENDRICKS. Then I wish to inou’ the b 
mit me to ask him whether it has not been the |! tract this debate. It is scarcely worth while why the bill has not gone to the Fomudin a. to su 
uniform practice always, when the President || It is in order for me to read the rule, I sup- || Public Lands? I will state that there are As the e 
sent an executive communication making nom- || pose, as it is in the published rules of the || many cases in which the roads to which | i for t 
inations to the Senate, although our proceed- |! Senate. The thirty-ninth rule is: grants have been made are asking an dete ment 
des pabhuned ii GA hd newencoles? facts pA confidential communications made by the of time, and I presume the Committee on Pub. we 
re : spi t resident of the United States to the Senate shall be ic Lands wi icy i a askec 
Me CONIELANG. Wil tre Sevator in e- | Erne imsaber chet bam aeaet "Ee ie Lande wll sdegtsamenolicgin tained ES 
thie ia. let me ask him Seer He says This message was not such a confidential || should be considering the subject in regard to Wast 
this is not one of the confi ential messagés of || communication, and was never treated as such || one road and another committee in regard to of M 
the President. Will he do me the favor to tell || by the President. It was for him to decide || another road. If there be no reason in the - 
me what sort of a message is confidential from || whether it was confidential or not. ‘Thatis the |! nature of the case why that bill should not be On 
the President—what he means? | point which [ made before. considered by that committee, | move its refer- the 8 
Mr. BUCKALEW. Unquestionably those Mr. CONKLING. That is all true. Rule || ence to the Committee on Public Lands. agree 
which are marked 80 by the President. || thirty-nine speaks of confidential communica- Mr. MORRILL, of Vermont. I think the of Re 
Mr. CONKLING. Which are they? I || tions. It does not say how they are marked || Senator from Indiana is entirely correct Th 
think the Senator knows as well as I do that || or by what badge the Presiding Officer of the The PRESIDENT pro tempore. The morn- unani 
messages do not come here marked mm that || Senate is to know that they are confidential. ing hour having expired, it is the duty of the confer 
manner at all. They come here as ordinary || What determines that? The usage of the Sen- |} Chair to announce that the unfinished business Morr 
mpeseages, and they come marked ‘“‘execu- || ate, the mode which the Senate has always || of yesterday is before the Senate. *ppor 
tive,” and that is the word which shows that || employed, or which the Executive, addressing Mr. HARBAN. I have no objection to this SUE 
they belon to executive business; in that || the Senate, has always employed, to distinguish || bill going to the Committee on Public Lands 
sense confidential business; and although I || these particular messages. What is that word? || if any member of that committee desires it. It _ The 
will not venture far upon my experience in the || It is the word “‘ executive,” which the Senator || was referred, without any motion of mine, to shed 
Senate, certainly I may say that during the || will find carried into the printed version of || the Committee on the Pacific Railroad. It has No. 4 
brief time I have been here I have never known || these messages. ‘‘ Executive’? is the word. || been examined carefully, and I think is right; act en 
any message to be confidential in any sense || Why? Because the Senate goes into executive || but I am perfectly willing that it should go to efficie 
except that. When printed in the Senate; || session to consider them; because the motion || the other committee if any member of the com- a 
when, for example, a treaty is printed, when || always is that we proceed to the consideration || mittee wishes it. pig 
a long list of nominations, as military or naval || of executive business. Did the Senator ever The PRESIDENT pro tempore. [tis not a 
nominations, is printed, the printer puts upon || hear a motion made here to proceed to the || before the Senate now. By the rule the unfin- (Mr. ] 
the top of the pamphlet which he sends to us || consideration of confidential business? What || ished business of yesterday is before the Senate — 
the word “confidential ;”? but the mark which || does ‘‘ executive business’? mean? The mat- || at this hour without any motion for that pur- ecg 
the Executive puts upon his message in send- || ter of the confirmation or rejection of nomi- pose; and if anything is done with this bill it art 
ing it, as I understand it, is the word ‘‘execu- || nations and of treaties. That is all there is |} must be done by a vote of the Senate. -_ 
tive. ; aition of it. Thatis executive business, whether the Mr. HARL! Let it be done by unani- I Mr. 
i was Ay ae to say that while it may be that || business to be acted on be a treaty or whether || mous consent. Let it go to the Committee on rose 
technically no law or, if the Senator pleases, || it be a nomination; and that is precisely the |} Public Lands. on the 
no duty is thus imposed upon the President. || thing to which this rule refers, as the Senator Mr. HENDRICKS. I suppose the Senator and w 
yet a fair consideration of decorum arises out || knows. I think, so far from proving by what || from New Jersey, who is entitled to the floor, ae 
of the fact that it has always been the practice || he says that this was not a confidential mes- || will allow the vote to be taken on my motion. ON, ] 
and understanding of the Senate that by the || sage, he shows that it was within the very mean- The PRESIDENT pro tempore. If there rm 
action of the Senate, if at all, the injunction || ing of this rule a matter which the President || be no objection the Chair will put the question ae 
of secrecy was to be removed. But, sir, if || and everybody else was instructed to keep || on the motion to refer the bill to the Comm rr 
this were all, if this were the only point that || secret. ~ tee on Public Lands. eaee 
had been disregarded in this case, it might be Mr. CONNESS. I move to lay the matter The motion was agreed to. v8 my 
casual, it might be passing, it might be for || on the table, as it is consuming our morning nil. be. INTRODUCED r _— 
some reason not the proper subject of such a || jour. . f on, & 
remark as I made; but the Senate will remem- Mr. POMEROY. I should like to have a Mr. POMEROY asked, and by unanimous other 1 
ber, what the Senator from Pennsylvania per- || decision on the point of order I raised, so as to || Consent obtained, leave to introduce a bill (5. partici 
fectly well knows, that there was a special pur- prevent its coming up on another day. No. 293) to grant lands and aid to the on as [ sh 
pose in this case, a special purpose on the part Mr. GRIMES. The morning hour is nearly Royal Railroad Company in the States of Sout ' - for 
of the President in publishing this message. || gone, Carolina and Georgia; which was read twice riend 
What was it? To avail himself of the general Mr. CONNESS. There can be some busi- || by its title, referred to the Committee on Pub: that th 
right of making public m which he ness done. Some Senators are waiting here lie Lands, and ordered to be printed. s oe 
might send? To give information in the ab- to present morning business. I move to lay Mr. EDMUNDS asked, and by ee. D am 
stract to the public which he thought might be || his matter on the table. It can then be taken || Consent obtained, leave to introduce & bill (* i 
usefal or interesting? Not at all. But it so || yp at any time. No. 294) to regulate procedure in eases 0! on 
happened that he was waging a warfare with The motion was agreed to. peachment and to enforce the orders and el 4 cial 
this particular officer, and sending a message any Oy St Ya ag ments of the Senate in such cases, and eee 
here which, so far as the law pointed out his DUBUQUE AND SIOUX CITY RAILROAD. other purposes; which was read twice “4 Sell-vir 
duty, was for the sole purpose of giving inform- Mr. HARLAN. Imove thatthe Senate pro- || title, referred to the Committee on the Judi ae 
ation to this body; and he gave it publicity || ceed to the consideration of House bill No. ard | 
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consent obtained, leave to introduce a joint / Constitution, and we have suffered them to 


Queene 


resolution (S. R. No. 95) authorizing the Light- || pass unanswered. 


house Board to place warnings over obstrac- 
tions at the entrance of harbors or in the fair- 
way of bays and sounds ; which was read twice 
by its title, and referred to the Committee on 
Commerce. 


Mr. CATTELL asked, and by unanimous | 


consent obtained, leave to introduce a bill 
(3. No. 295) for the relief of Eliza Mascher, 
widow of John F. Mascher; which was read 
twice by its title, and referred to the Committee 
on Patents and the Patent Office. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
512) in relation to taxing shares in national 
banks, in which it requested the concwPrence 
of the Senate. 


DEFICIENCY APPROPRIATION BILL. 


The message also announced that the House 
insisted on its disagreement to the fourteenth 
amendment of the Senate, and onits amend- 
ment to the third amendment of the Senate to 
the bill (H. R. No. 320) making appropriations 
to supply deficiencies in the appropriations for 


the execution of the reconstruction laws and | 


for the service of the quartermaster’s depart- 
ment of the Government for the fiscal year 
ending June 30, 1868, and for other purposes, 
asked a conference on the disagreeing votes of 
the two Houses, and appointed Mr. E. B. 
Wasusurye of Illinois, Mr. F. C. Beaman 
of Michigan, and C. E. Puexrs of Maryland, 
managers at the conference on its part. 

On motion of Mr. MORRILL, of Maine, 
the Senate insisted on its previous action, and 
agreed to the conference asked by the House 
ot Representatives. 

The PRESIDENT pro tempore was, by 
unanimous consent, authorined to appoint the 
conferees on the part of the Senate, and Messrs. 
Morrit, of Maine, Hows, and Grimes were 
appointed. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is the bill (H. R. 
No. 439) additional and supplementary to an 
act entitled ‘‘An act to provide for the more 
efficient government of the rebel States,’’ 
passed March 2, 1867, and to the acts su pple- 
mentary thereto, the pending question being, 
on the motion of the Senator from Wisconsin, 
(Mr. Doo.trrie, } to refer the bill to the Com- 
mittee on the Judiciary with the instructions 
proposed by him, and upon that question the 
Senator from New Jersey [Mr. Fretincuvy- 
SEN] is entitled to the floor. 


Mr. FRELINGHUYSEN. Mr. President, 


I rose yesterday to submit a few observations | 
on the interesting question before the Senate, | 


and with great pleasure gave way to the dis- 
tinguished Senator from Maryland, { Mr. Jonn- 
30x, from whom the Senate and the country 
are always glad to hear. The formality of my 
having the floor thus obtained may create the 
impression that I purpose an extended and 
elaborated discussion of this subject. Such is 
hot my purpose. 
reasons for my vote in reference to reconstruc- 


tion, and I make this statement in order that | 


other members of the Senate who contemplate 
participating-in the debate may be on the alert, 
4s I shall not oceupy the attention of the Sen- 
ate for any great length of time. I believe my 
friend from Wiseonsin, [Mr. Hows, } thinking 
that the status of his State requires his inter- 
position, contemplates making some remarks. 

Tam glad the Senator from Wisconsin {Mr. 
Doouirtie) has provoked this debate. The 

‘scussion has already in its results been ben- 
alicial to the nation. Intent upon doing our 
uty to this shattered country, rather than on 
Sell-vindieation, we have for the past year 
an messages from the President and 

ard speeches from our political adversaries 
charging us with violation of duty and of the 


All [ intend is to give my | 


| 


a enna TD 





| requirements of that instrument. 


one act after another violate the Constitution 
implies either that we are so obtuse as not to 
know or so guilty as not to care what are the 
This is a 
charge under which I desire not to rest. 

I hold that the message from the President 
at the commencement of this session was un- 
authorized by his official position. No enact- 
ment of Congress_is the supreme law of this 
land unless made in pursuance of the Consti- 
tution, because the language of that instru- 
ment is that ‘‘this Constitution and the laws 
made in pursuance thereof shall be the supreme 
law of the land.”’ It becomes, then, an im- 
portant question to ascertain who shall deter- 
mine the constitutionality of an enactment. 
The first ordeal the constitutionality of a bill 
must pass is a majority vote of the two Houses 
of Congress, every member of each acting 


under the obligations of his oath to support | 


the Constitution. The second ordeal that it 
must pass is the approval of the President, he 
acting under the obligations of his oath that 
to the best of his ability he will preserve, pro- 
tect, and defend the Constitution. If it meets 
his approval it is a law. If it does not, the 


third ordeal of constitutionality is a vote of | 


two thirds of each House, each member acting 
under the sanctions of the same oath and in 
the light of the President’s objections. The 
fourth ordeal a law must pass is the judgment 
of the Supreme Court of the United States in 
the case submitted tothem. _ 

l'irst Congress, then the President, then two 
thirds of Congress, then in the given case the 
Supreme Court pass upon the question. And 
after a bill has become a law by a vote of two 
thirds of Congress, notwithstanding the Presi- 
dent’s objections, he has no more official 
authority to send us a message declaring that 
law to be unconstitutional than he has to send 
his edict to the Supreme Court charging them 
with having violated their conscience and their 
oath in an adjudication they have given in a 
yarticular case. Yet, in his message the Pres- 
ident tells us that the Sonne eae acts are 
an assumption of ungranted power and in direct 
conflict with the provisions of the Constitution. 
Yes, more; he tells us that he had seriously 
contemplated opposing by force the expressed 
will of the supreme power of this nation when 
acting on asubject over which they alone could 
take any cognizance. I say the supreme 
power of this nation, for that power in a nation 
that makes the law is necessarily the supreme 
power. He contemplated force! Few are able 
to attain to the virtue that can accept with 
patience that word addressed to themselves as 
individuals, and when addressed to the supreme 
power of the nation can we wonder that it 
warms the blood? There is no nation upon 
this earth that may with impunity resist by 
force the expressed will of the supreme power 
of this nation, and it is indeed surprising that 
one acting officially should ever have contem- 
plated such forcible resistance. 

I read from the President’s message : 

“ How far the duty of the President, ‘to preserve, 
protect, and defend the Constitution,’ requires him 
to go in opposing an unconstitutional act of Con- 
gress is avery serious and important question, on 
which [ have deliberated much, and felt, extremely 
anxious to reach a proper conclusion. Where an act 
has been passed according to the forms of the Con- 
stitution by the supreme legislative authority, and 
is regularly enrolled among the public statutes of 
the country, executive resistance to it, especially in 
times of bigh party excitement, would be likely to 
produce violent collision between the respective 
adherents of the two branches of the Government. 

his would be simply civil war; and civil war must 
be resorted to only as the last remedy forthe worst of 
evils. Whatever might tend to provoke it should be 
most carefully avoided. A faithful and conscientious 

agistrate will concede very much to honest orror, 
and something even to perverse maliee, before he 
will eufenser the public peace; and he will not 
adopt forcible measures, or such as might lead to 
force, as long as those which are eaceable remain 
open to him or to his constituents.” 

He seriously contemplated and deliberated 
upon the exercise of foree, but finally con- 
eluded not to resort to it! As the representa- 


ni It was time that we spoke | 
/out. The charge that a party persistently by 
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tive in part of a State which did its duty ia the 
struggle that laid the foundation of this’gor- 


ernmental structure, and within the boundaries 


of which thousands of hearthstones by their 


|| desolation testify how faithfully her sons have 
| fought to maintain it, | ee against that 
py t 


assumption. Iam hap 


at the better genius 


|| ofour country led the President finally to eoun- 








sel those things which make for peace. Let 
the Executive of this nation set up his will 
against the expressed mandate of the supreme 


| power of the nation and we cease to be a Repub- 
| lic and become a despotism ; we cease to be a 





Government of law and become one of arbitrary 
will. What should we think of a sheriff or mar- 
shal who, with the power of the county at his 
back, sheuld go forth to suppress an insurrec- 
tion, with the baton of authority in one hand 
and a flaming proclamation in the other, de- 
claring that the laws they were resisting were 
oppressive and unconstitutional, and declarin 
that he had himself seriously contemplat 
resorting to force in opposition to the laws they 
were resisting? Is it any wonder that we are 
obliged to maintain a military force at the 
South? Is it any wonder that this nation, now 
borne down with debt and taxation, is obliged 
to be at the expense of maintaining that force? 
No; the wonder is that under such counsel, 
a people animated still by the hate that inaugu- 
rated a warthe wounds of which are not yet 
healed, do not require regiments where there 
are only squads to keep them in subjection. 

In the same spirit, sir, was the declaration of 
the Senator from Wisconsin [Mr. Doorrrrie 
in his speech of Thursday, when he decla 
that a war of races was impending at the South. 
Does the Senator not know that his prophecy, 
made in this high Council Chamber, going to 
the whole nation, renders possible, probable, 
and even to be expected, the very event that he 
predicts? Does fre not know that he is thus 
frescoing the southern skies with scenes of 
massecre, which by being gazed at fire their 
passions until it breaks forth in a devouring 
flame? And is the distinguished Senator en- 
tirely sure that he is not deluding, as heretofore 
done, as well as encouraging them when he 
tells the South that not even military force 
could send white men there to put down any 
such outbreak? 

I believe, I trust, that no such calamity as 
that he predicts will befall this natien; but 
should it come, let me tell the Senator that from 
the hills of New England, from the shops and 
fields of the middle States, and from the fertile 
plains of the West would go forth thousands 
and hundreds of thousands prepared to show to 
the world that in this land 
“The sovereign law, the States’ colleeted will, 

Sits = crowning what is good, repressing what 
18 lil. 

It is the emergencies and the exigencies of 
this country that prove that not in station or in 
senatorial robes, but in the humbler walks of 
life are found our greatest men, our truest 
patriots. 

But to return to the President’s opinion of 
the reconstruction acts. If his opinion is not 
official, what weight has it? It is au opinion 
on first impression. There is no adjudication 
to sustain 1t. A hundred and seventy Repre- 
sentatives of the people acting under their offi- 
cial oath, each th ahtie I may, with no disre- 
spect to the President, say, having an average 
judicial ability equal to his, have said that they 
consider those acts constitutional. In this 
balancing of opinion is there any doubt as to the 
preponderance of oe ? Asto the charge 
made in the message, and r ted here, that 
we are attempting to establish negro suprem- 
acy in the country, I ask what foundation is there 
for it, when in t out of the ten rebel States 
there are a majority of white voters registered ; 
and when in tha country at large there are 
four hundred white voters for every forty negro 
voters, and the forty without property, without 

litical or other influence, without education? 
isnot that charge made to incite the prejudices 
of this country <zainst the party which befriends 
the colored mak? Sir, it is not negro but 
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loyal supremacy that we purpose to establish. 














whieh power can be reclaimed by the people, 


Constitution, established an easy means by | 
| 


Our purpose is not to incite one race against | 


anotier, but it is to establish and maintain the | 


great principle for which our fathers fought || 


and died—that the governed shall have a voice || 
in making the laws that govern them—and to || 


establish that great principle so beautifully ex- 
pressed by Burke, that ‘*justice is the supreme | 
policy of nations.’’ 

Mr. President, I desire to say a word as to 
the coustitutionality of the laws in question. 
The argument against them embrace a preface 
or introduction and two propositions. It is 
the introduction to the argument that gives to 
it its color and spirit. That preface is that 
each State of this Union is a sovereign power, 
and in many respects, even when in rebellion, | 
beyond the control of Congress. If the States | 
were sovereign powers when and afier the | 
Coustitution was formed in 1788 it is very easy | 
to insist that they, as sovereigns, only entcred | 
into a league or compact or treaty which, being 
for no definite time, may at pleasure be retired | 
from the States and remitted to their original 
sovereignty, and of course all legislation in 
regard to them when they have so retired is 
unconstitutional and void. That which gives 
life to all the arguments against the recon- 
struction acts is the principle of State sov- 
ereignty. Now, sir, are the States sovereign 
in any such sense as is insisted? 

Originally these Colonies were provincial, 
chartered, and proprietary. In 1776 they be- 
came indepeudent sovereignties ; it is true, they 
were without any power to give expression 
among the nations of the earth to that sover- 
eignty ; they were petty in their nature, tribal 
in their character, but yet had all the attributes 
of sovereignty. In 1781, when the articles of 
‘confederation and a perpetual union’’ were 
established between the States, they still re- 
tained their govereignty. They remained sov- 
ereign down to 1788, when they transferred 
their sovereignty to this great nation. That 
was done by several steps. One step was this: 
that while the Articles of Confederation in 
express terms declared that the States nl 
entering into that confederacy retained each 
its individual sovereignty, the Constitution of 
the United States omitted any such declaration ; 
and next the Constitution commenced by gay- 
ing that ‘‘We, the people of the United 
States, for the purpose of forming a more per- 
fect union.’’ ‘‘ More perfect’’ in what? Not 
in perpetuity, for the articles of confederation 
were ‘‘articles of confederation and perpetual 
union.”’ More perfect in nationality, in unity, 
in sovereignty. The history of the times 
shows that this was the purpose of that instru- 
ment. ‘To form a more perfect union what 
did the people ordain? A league? A com- 
pact? A treaty? No; a ‘*Constitution’’— 
the bones and sinews and nerves of a new 
being, a new nationality. The next thing 
done was that these sovereign States disrobed 
themselves of every element of sovereiguty by 
declaring that they should not make war or 
treaties or alliances, emit coin, keep an army 
or have ships of war, or, in fact, have or do 
anything which is sengntial sovereignty and | 
then with that which they had disrobed from 





themselves they enrobed this newly-created 
nation; and the last provision of the Consti- 
tution was that ‘‘this Constitution and the 
laws of the United States which shall be made 


in pursuance thereof’’ ‘‘ shall be the suyreme 
law of the land,’’ of every foot and rood and 
acre, of every Territory, district, and State ; 
and so they ceased yn sovereigns, and we 
became a great nationality. 

And, afier all, sir, the United States Gov- 
ernment is only a sovereignty with limited 
powers. It possesses only such as are ex- 
greeny or impliedly given in the Constitution. 

source repository of sovereignty in 
this country are tke people, and there is a vast 
residuum of it with them that has never yet 
been put forth. The 
stitutional righis to 
ee apron 26,88 | eut; while they | 
ave, by providing for amendments to the 


eople have given con- 


@ Stales, some sover- 
{ 





| ple of the United States.’’ 





or by which more power can be transferred || 
from the people to the Government. This || 
idea is well expressed in the tenth amend- || 
ment to the Constitution, passed the year after || 
the Constitution itself was adopted— | 
“The powers not delegated to the United States || 
by the Constitution nor prohibited by it to the States | 
ae reserved to the States respectively or to the peo- 
Some constitutional powers had been given 
to the States and some to the national Govern- 
ment, and all not parted with remained with 
the same people mentioned in the beginning 
of the Constitation, who are styled ‘ the peo- 


It may be said that it makes no difference 
whether the powers which the States possess 
are termed sovereignty or whether you call 
them constitutional rights. 
difference. ‘lhe correlative of sovereignty is 
allegiance ; and it is just that heresy of allegi- 
ance to State sovereignty that has made this 
land to flow with blood, and which to-day calls 
forth the unbidden sigh from the patriot father’s 
heart, has sent desolation to all the households 
of this country, and has cast upon us a crushing 
debt, which by honest toil at loom and anvil 
and in the field is yet to be paid. I read the 
other day a ublished letter to General Scott 
from the wife of a distinguished rebel general, 
in which she said, ‘* My husband sheds tears of 
blood over this terrible war; but what else could 
a man of honor and a Virginian do?’’ And 
in the ballad sung by the scions of the best 
families of the neighboring State, beginning 
‘Maryland, my Maryland,” is contained the 
sentiment that has made many of the young 
men of that State ternish for life their honor 
and their fair name by rushing into the rebel 
ranks. [ intended to read, but I will not 
occupy the time of the Senate by doing so, the | 
views of Hamilton and Madison, as expressed 
in the debates on the Federal Constitution, upon | 
this subject of State ian It is, sir, a 
doctrine which is now insidiously invoked to 
render our legislation unconstitutional, as if 
there was a certain sovereign sanctity about 
these States even in rebellion which places them 
beyond the power of Congress. 

So much for the introduction or preface to 
the argument against our laws. Now, the two | 
propositions upon which the argument depends 
are these: first, that the rebel States are in the 
Union, that the ordinances of secession are 
nullities, that the President and the Depart- 
ments have acted on that principle from 


beginning, that the Supreme Court in bane 
have included these ten States in their cir- 
cuits; and, second, that these States being in 
the Union are entitled to all the rights of States 
that never rebelled, such as the right to repre- 
sentation, to regulate their own suffrage, the 
right of voting on amendments to the Consti- 
tution of the United States, the right to have 


-a republican and not a military government. 


Such are the two propositions. 

Now, Mr. President, speaking for myself, 
and not committing my friends here, I admit, 
because | believe, that the rebel States are 
now in the Union, and admitting that I admit 
that they never have been out of the Union; 
and whoever claims that they are in the Union 
now must also admit that they never have been 
out of it, because nothing has been done by 
the only branch of this Government that has 
the right to act to restore them to the Union. 
I believe that the ordinances of secession are 
perfect nullities; that the President, the judi- 
ciary, the Departments of the Government 
have done right in treating the rebel States as 
in the Union. The Constitution declares that 
the Constitution and the laws made in pursu- 
ance thereof shall be the supreme law of the 
land. In that supremacy every State of this 
Union has an equal right. 

The State of New Jersey has as much right | 
to be heard on the question whether Kansas 
isin the Union as has Kansas; andso of every 
other State. No State can ps3s an ordinance 
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te 
to take a State out of the Union that is anr. 
thing more than a nullity. But how is it wid 
the second proposition, that the rebel Sine 
being in the Union have all the rights of Stat E 
that have not rebelled? Let us examine that 
proposition. States that have not rebelled 
hold very intimate relations to the Gey 
Government; they have a right to send Sena. 
tors and Representatives here from districts 
which are entirely within the geographicg) 
boundaries of their States. I€ this Proposi- 
tion is true, that rebel States have all the righis 
of States that have not rebelled, then Congress 
was bound to admit Representatives from these 
rebel States to its war councils while the wa, 
existed, for there is no change in the relations 
of these States to the Union since the term. 
nationof the war. Loyal States, sir, have als 
under the Constitution a right to be protected 
from invasion and domestic violenee; and if 
rebel States have all the rights of loyal States, 
we surely had no right to invade their territory 
ourselves, and Sherman's march was a mos 
unconstitutional procedure. Again, citizens 
of loyal States have a right to all the privileges 
and immunities of citizens of the several States. 
Then when Lee went to Pennsylvania with his 
followers they should have been received gs 
citizens of Pennsylvania. 

Loyal States have also by the Constitution 
the right to fix the qualification of voters for 
Representa'ives. Then we are, and always 
have been bound to recognize and submit to g 
disloyal constituency. Loyal States, too, are 
entitled to have full faith and credit given to 
all their legislative acts and judicial proceed- 
ings. Then what right had we to calbl upon the 
rebel States to repeal their ordinances of seces- 
sion, to abolish their rebel debt? Mr. Presi- 
dent, has a rebel State al} the rights that are 
possessed by a State that never has rebelled? 
No, sir. Itis a pure absurdity. The States 
are and ever have been in the Union; the 
Constitution and the laws made in pursuance 
thereof are overthem; noordinance of seces- 
sion is valid; but they by war have forfeited 
just such rights as this Government, for the 
purpose of maintaining its supremacy and the 
welfare of the whole nation, and for the pro- 
tection of the rights of all the people, see 
proper to declare forfeited. The Constitution, 
too, in express terms gives Congress the right- 

“To make all Jaws which shall be necessary and 
proper for carrying into execution the foregoing 
powers and all other powers ves‘ed by this Constitu- 
tion in the Government of the United States.” 

Now, I ask whether one of the powers vested 
in the Government of the United States is no! 
the power of self-preservation, and to preserve 
it by maintaining the loyalty of the constituency 
of this nation? It haa, by the express words 
of the Constitution, the power to make all laws 
necessary for that purpose ; and yet we are told 
that in the passage of the laws, directed to 
that end alone, we have been guilty of assum- 
ing the exercise of ungranted powers, and are 
acting in direct violation of the provisions 0 
the Constitution! 

Those who with fire and sword have endear: 
ored to destroy this nation cannot cry out !0r 
the guarantees of the Constitution. They have 
forfeited just such guarantees as we choose 1 
declare forfeited. If a wife violates marital 
rights the husband need not have it dissolved; 
he can hold the marriage binding, and my 
cause her to forfeit marital rights. If one vio 
lates a contract or lease that does not absolve 
him therefrom; the other party can hold 
abrogated or can hold it binding. ; 

Look, sir, at the consequences of this ~ 
trine that the rebel States retain all the righ! 
of Statesthat have not rebelled. It would ” 
it in the power of States by rebelling, by 4 
stroying a quorum of Congress, to destroy 8° 
action of the Government. And, again, onf 
of the grandest features of our Government's 
our ability by means of amendments to the oo 
stitution and without revolution or the shedding 
of blood to effect great political reforms; ‘ 
ten States rebelling, if they retain their rien ie 
voting on an amendment, can destroy 
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henefits of this power. 
' » jt necessary to have an amendment, and 
by their rebellion destroy the ability of the 
nation to make the amendment, ten States being 
more than one fourth of the whole number of 


They, by rebelling, can 


} 
makt 


States! 

Mr. President, we did not go into the war on 
the principle that we could not gain and the 
rebels could not lose. We did not agree that 
'¢ the rebels succeeded they would establish 
their nation and so lose nothing, and that if 
they were defeated they should be restored to 
ail the rights that States possess which have 


not rebelled; while we, on the other hand, if | 


defeated should lose our nation, and if we suc- 
ceeded should only transfer the rebellion from 
the fields to the council halls of the country. 
But it is insisted that these rights were sus- 
pended during the war and restored at its ter- 
mination. In other words, the rebels lost their 
rights by going to war and gained them by be- 
ing defeated. The distinguished Senator from 
Maryland yesterday insisted that the war was 
overand made that fact the fulcrum ofhis skillful 
argument. Isthe war, with its consequences and 
its incidents in fact over when we are now com- 
pelled, although laboring under heavy debt, to 


maintain, at great expense, a military force in | 


the rebel States that we may preserve the au- 
thority of the nation ? 
a different condition from the State of Pennsyl- 


yania and the State of New York, and are | 


theyany more loyal than they should be? Have 
they supererogated anything of loyalty? Isthe 


Are not those Statesjn | 
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- os ae : aed 1 
It is ‘‘ the judicial power,’’ not the political, | 


which is thus vested. It would be a strange 
thing if this nation, after all the wars we have 
had, after living for ninety years thinking we 
lived under republican democracy, should 
wake up and find that our Government was 
an aristocracy, and that one or five members 
of the Supreme Court could regulate the polit- 
ical interests and relations of the country. 
Suppose the Supreme Court thought, as 
many did, that our acquisition of the Louisi- 
ana territory was unconstitutional, thinking 


| that we had no power to acquire further terri- 


war and its consequences over when four mil- || 


lions of our allies there require our protection, 


and even now we are told are in danger of | 


being massacred? Is the war over until the 
enemy accepts such terms as Congress alone is 


authorized to lay down for the restoration of | 


our friendly relations? Those terms are the 
reconstruction acts. ‘The Senator from Mary- 
land, however, and myself may differ as to 
whether the war and its consequences are over. 


But there is one tribunal which must settle that | 
question; that tribunal is the Congress of the | 


United States. The President has no right to 
attempt to settle it. The Supreme Court has 
no right to take jurisdiction of the question, 
and they do not assume it. The principle upon 
which that court acts is stated in the case of 
Lother vs. Borden, thus: 


“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of government.”’ * ° 
a “Under this article of the Constitution it 
rests with Congress to decide what governmentisthe 
established one in a State; for as the United States 
guarantied to each State a republican government, 
Congress must necessarily decide what government 
isestablished in the State before it can determine 
whether it is republican or not; and when the Sena- 
tors and Representatives of a State are admitted into 
thecouncils of the Union the authority of the Gov- 
ernment under which they are appointed, as well as 
its republican character, is recognized by the proper 
constitutional authority, and its decision is binding 
on every other department of the Government, and 
could not be questioned in a judicial tribunal.” 


The same doctrine is expressed by that court | 


in Cross vs. Harrison, in 16 Howard. 


When the proper tribunal, the Congress of | 


the United States, determines that war, with its | 


consequences and incidents, is over, then, in || 


contemplation of law, it is over, and not till 
then. The idea that the judiciary can deter- 
mine when it is over is not recognized by the 


courts. ‘They can say in a State where no war | 


has existed that the State is not in a state of || 


of war, as they said as to Indiana in the Milli- 
gan case; but if we declare war against Eng- 


and, and questions relative fo prizes come | 


before the court, could they say that we were 
at peace with England? No; they would be 


ares by the declaration of war made by Con- 
ress, 


The idea which has gone forth that the judi- | 


Clary have anything to do with the subject of 
reconstruction is a strange one. 
tution says that— 


. “ The judicial power of the United States shall be 
ested in oné Supreme Court and in such inferior 


al as the Congress may from time to time ordain | 


establish.” 


The Consti- | 





tory, and some suitor in that territory had 


complained that the laws of the United States | 


were exercised over him, and he had asked 


the Supreme Court for relief, could that court | 


have said the acquisition is unconstitutional 


and the laws of the United States had no right- | 


ful control over him? Certainly not; and they 
do not assume any such power. The acquisi- 
tion of territory is a political question and for 


Congress alone to consider and determine; | 


and so it is for Congress alone to say when we 


make war, and when war with its incidents and | 


consequences is over, and on what terms war 
and its incidents shall cease, and how the ter- 


ritory which they have brought under the power | 
of their arms shall be governed; and it is for | 


no other power to determine. Congress fixes 
the relations of this nation with all the nations 
and states and kingdoms and territories on the 
earth, and its conclusion is final, because it is 
a political and not a judicial question. 


But it is said that the Supreme Court will, | 


in the McCardle case, decide the reconstruc- 
tion acts unconstitutional, and that the moral 
effect will be injurious. I do not believe they 
will so decide, because I believe that those 
laws can be demonstrated to be constitutional, 
and because I believe that the Supreme Court 
will not make a deliberate usurpation of the 
authority of the Legislature. We, sir, are en- 
gaged in laying anew the foundations of a gov- 


ernment for ten rebel States, for twelve or | 


fifteen million people. It is a most difficult 
work, and is rendered more delicate by the 


| fact that there are four million human beings 
recently held as chattels now to be brought up | 

| to the position of citizens. 

cult task than that our fathers had when they | 


It is a more diffi- 


formed thisGovernment. They made one great 


| error by suffering to exist in the framework | 


of our Government, like a viper in a chaplet 
of roses, the great moral evil, slavery, from 


which have sprung all our ills. Let us, profit- | 


ing by our sad experience, take care that in 
this work of reconstruction we do not commit 
a like error. 


Being thus engaged, if expedient or neces- | 


sary for the more speedily effecting reconstruc- 
tion, Congress, it is clear, has the right to 


withdraw all supervisory power of the Su- | 


preme Court over the reconstruction acts. 
McCardle is a citizen of Mississippi, and 


went into the district court there complaining | 


that the laws in question were exercised over 


him and were unconstitutional, and the courts | 
decided that those laws were constitutional | 


and et eed binding upon him. Now, how 


does 


24th of September, 1789, which gives them 
all their appellate power, and there is not a 


| lawyer inthe land who will not say that if 


that law was repealed this case would fall. 
But, further, the Constitution on its very face, 


in giving jurisdiction to the Supreme Court, | 


gives original jurisdiction in only two classes 


of cases. First, ‘in all cases affecting embas- || 


sadors, other public ministers, and consuls ;’’ 
and second, cases ‘‘in which a State shall be 
party.’? The Constitution provides that in all 
other cases stated in the foregoing clause of 
the Constitution ‘‘the Supreme Court shall 
have appellate jurisdiction both as to law and 
fact, with such exceptions and under such regu- 
lations as the Congress shall make.’’ There- 
fore Congress can by the express words of the 


OBE. 


1e get his case before the Supreme Court? | 
He asks the appellate power of the Supreme | 
Court, and that court gets its appellate power | 
only by virtue of an act of Congress on the | 
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Constitution except all appeals under the re- 

construction acts. They have a perfect right 

to do so, and need only reénact the words of 
the Constitution in doing so. The Supreme 

Court have in several cases decided that Con- 

gress had a right to limit their appellate juris- 

diction and to regubate it just as they see 
' proper. In the opinion of Chief Justice 
laney, delivered in a case decided in the year 
1846, to be found in 5 Howard, page 119, the 
Chief Justice says: 

“By the Constitution of the United States the 
Supreme Court possesses no appellate power in any 
ease, unless conferred upon it by act of Congress; 
nor can it, when conferred, be exercised in any other 
form or by any other mode of proceeding than that 
Which the law prescribes.” 

Chief Justice Marshall, in 1816, in a case 
reported in 6 Cranch, page 312, expressed the 
same doctrine ; and so did Chief Justice Ells- 
worth, in 1796, in a case reported in 3 Dallas. 
I will read the language of Chief Justice Ells- 
worth in that case: 

“ The Constitution, distributing the judicial power 
of the United States, vests in the Supreme Court an 
original as well as an appellate jurisdiction. The 
original jurisdiction, however, is confined to cases 
affecting embassadors, other pablie ministers, and 
consuls, and those in which a State shall be a party. 


In all other cases only an appellate rey ee is 
given to the court; and even the appe late jurisdic- 
tion is, likewise, qualified; inasmuch as it is given 
‘with such exceptions and under such regulations as 
the Congress shail make.’ Here, then, is the ground, 
and the only ground, on which we can sustain an 
appeal. If Congress has provided no rule to regu- 
late our proceedings we cannot exercise an appellate 
jurisdiction; and if the rule is provided we cannot 
depart from it. The question, therefore, on the con- 
| stitutional point of an appellate jurisdiction is 

simply whether Congress has established any rule 
| for regulating its exercise.’ 

There is perfect power in Congress to take 
away the whole jurisdiction, and it follows that 
they can regulate it. The Constitution ex- 
pressly declares that Congress may regulate 
this appellate jurisdiction. I can see no objec- 
tion to a regulation requiring two thirds to ren- 
der a decision in that it mightsaffect unjustly 
individual suitors where the constitutionality 
| of a law of a State came before the court. One 
having an unconstitutional law in his favor 
might succeed, even though a majority of the 
court considered the law void. Fas not ad- 
vised of any necessity for changing the law 
granting and regulating the powers of the Su- 
preme Court. The whole question is, what is 
best for the country? The chairman of the 
Judiciary Committee has in charge the case in 
the Supreme Court to which I have alluded; 
and I am satisfied the interests of the country 
| will have all proper attention. But what, let 
me ask, in this view of the law, becomes of the 
charge of the Senator from Wisconsin that we 
were unconstitutionally authorizing the jus- 
|| tices of the Supreme Court to throw false 
weights into the scales of justice? Should we 
desire to pass such a law as he denounced we 
could do so by enacting almost the very lan- 
guage of the Constitution itself. 

Mr. President, the Senator from Wisconsin 
complains of the policy as well as the uncon- 
stitutionality of the laws. Sir, the policy of 
the reconstruction acts is simply to have a 
loyal constituency. Let a rebel constituency, 
unqualified by the element of loyalty which we 
seek to infuse into it, come here, and these 
results might follow; they would havenocare for 
the pledged faith of this Government, and hav- 
ing no pecuniary interest in our debt, they would 
feel every assessment for taxation as a new 
wound to their pride as well as draft upon their 
pockets; and by making combinations with 
| those they might find ready to confederate with 
them by various machinations they might cut 
off tributaries to our Treasury and also deplete 
it; and thus, bringing us to the verge of bank- 
ruptcy, make repudiation easy and even neces- 
sary, and so destroy perpetually the honor and 
faith of this Government. 

Again: entertaining feelings of hostility to- 
ward « race who for centuries have supported 
and now maintain them—a hostility so intense 
that we are told they contemplate their slaugh- 
ter and annihilation—when possessed of the 
1 State governments they would enact laws which 
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their victims would be powerless to resist, and 
which would bring them back to a state of 


bondage worse than that trom which they were | 
delivered; for while the self-interest of the | 
master would not induce him to provide pro- | 


tection and nourishment they would be deprived 
of all the privileges and blessings of freedom. 
And again, let a rebel constitueucy come here | 
unrepentant for wrongs, unchanged in princi- 
ples, still adhering to the heresy of State sover | 
ciguty, seeing how our country is weakened by | 
the results of the reeent rebellion, they might | 
reénact their defiant exodus from these Halls 
and attempt the reéstablishbment of their con- 
federacy. And might not this nation, pressed 
down by debt and disappointed in not having 
gathered the fruits of the last heroism, fail to 
have a heart for resistance? At all events, I 
withhold my voice and vote, my hand and 
heart, from contributing to these possibilities. 
My friend from Maryland favored us yester- 
day with a discussion on loyalty. He did not 
properly define loyalty. e discussed loyalty 
as if it were a matter of opinion, and with 
great delicacy and propriety asked, ‘‘ Am [ not 
loyal?’ Surely the distinguished Senator from 
Maryland is loyal; that would be the verdict 
of every member of the Senate; it is the ver- 
dict of the couutry, and it will a hundred years 
from this be the verdict of history ; and if it is 
not indelicate for me to say so, I will go fur- 
ther and say that his associates—onr political 
adversaries here—are all loyal; and the great 
apostle of liberty to whom he referred was 
loyal, though with the Senator and his asso- 
ciates, as well as with Jefferson, | differ widely 
in some of my opinions. Loyalty is not a mat- 
ter of opimion ; 1t is a matter of feeling. It is 


heart. 

The man is loyal who loves and respects his 
country; and he is disloyal, no matier what 
his opinions may be, if he hates and despises 
it; if he would make war upon his country ; if 
he would trample our flag as an unholy thing 
under his feet; if he seorns our offers of 
amnesty and refuses to submit to her authority ; 
and it is because of that disloyalty at the South 
that they will not be admitted here until it is 
reformed or until we are satisfied that we have 
infused into that constituency a neutralizing ele- 
mentof loyalty. The word *‘loyalty,’’ hesays, 
is not in the Constitution. No; those seven 
letters are not there, but the principle is writ- 
ten all over it. Every enactment made under 
the Constitution is but a declaration that loy- 
alty is essential in this Government, because 
every law is simply calling upon the citizen to 
be submissive and obedient to the Government. 

It seems to me, Mr. President, that the 
Senator frem Wisconsin, in discussing the policy 
of the reconstruction acts, missed the true 
question. In discussing the policy of the meas- 
ure he treated it as if the question was whether 
it would not be better for this country that we 
should all be of one family of the human race 
and of one color. All the evils that his gloomy 
faney drew were drawn from the fact of two 
different races living together. That is not 
the question we are forced to consider. Per- 
haps many might agree with him that we would 
be happier if we were all of one family and of 
one color. Some, it is true, might believe that 
the Disposer of human events knew better 
what was best for us than we do ourselves, and 
that even if we thus would be happier that 
happiness is not the highest object of life ; 
that character, tho character of a nation, isa 

rander object even than its happiness, and 

at we as individuals and as a nation are made 
morally better by now exercising justice toward 
a race that for centuries we have oppressed. | 
Then, too, the statesman might iusist that the 
nation could not now dispense with the ma- | 
terial results of the black man’s labors. 

The question, however, which fact, event, | 
and history force upon us is whether it is bet- 
ter for this nation, in violation of its cardinal 
principle that the governed shail have a voice 
in the laws that govern them, to deprive a 
population more numerous than were the in- | 


THE CO 


|| that race. 
'| that sailed up the James river in 1621 carried 


not a matter of ihe head; it is a matter of the 
| 


‘habitants of this country at the Revolution, 
who have fought our battles and help pay 


| 
| 


taxes, of all political right aud self-protection | 


and render them a poor, oppressed, ignorant 
race, festering aud throbbing with degradation ; 
or is it better now, when we have an opportu- 
nity we never shall have again, to give them 
those political rights which experience has 
proven have elevated all who ever possessed 
them? 
the answer of an unhallowed prejudice, when 
I remember thatit affects millions who will live 


On that question, whatever may be | 


|| oppression are coming forth from the sec] 


| battles and who helped pay taxes, sho 
| should not have the privilege of Voting. 
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and die when | am moldering in the grave, || 


I have no hesitation as to what should be my 
answer. 
Almost the first vessel for trade 
| twenty slaves from Africa, and from that day 
| for two centuries millions of that race were 
hurried across that thirsty continent to the 
| dismal baracoons at the seaboard, and thence, 
| amid all the untold horrors of the middle 
passage, they were transported to this country 
to live in perpetual servitude. The Constitu- 
tion, Hen more than a hundred and fifty 
years after this, did not prohibit this traffic, but 
did provide that no law should be passed for- 
bidding it before 1808, and did authorize an 
import duty of ten dollars a head, and that 
instrument did in terms studied, so that the 
enormity should not be patent, recognize this 
servitude. 
I do not say who was guilty for this; Eng- 
lish avarice, northern cupidity, and southern 
pride are ali responsible; but there was the 
evil, and no man could see how we were to be 
delivered from it. * Deliverance came; but it 
was by an anguish more fearful than that which 
visited the home of the Pharaohs, when the 

Augel of Death waved his dark wing over that 
| devoted land. Deliverance having come, let 
us now compensate for the wrong that we for 
two centuries have done. That race has been 
obedient to our laws; they have been patient 
under suffering; from a certain gentleness in 
their nature they have been submissive under 
exactions which would have made us friends. 
They have not been drones living on our ehar- 
ity. No; the father and the mother and the 
daughter and the son have all labored as no 
other people ever labored. Independent of 
making their own bread and clothing, of giving 
wealth and affluence to their masters, and of 
educating their children, generation after gen- 
eration, independent of the products of the 
dairy, and of the rice and sugar and tobacco 
and corn, and of all the cotton used in our 
own land, they have on an average brought to 
this country about one Soniced and eighty 
millions a year, as the return for the cotton 
produced by their labor and exported to other 
countries, 

They are abused, called semi-barbarians ; 
and yet, what would be the condition of the 
country this year with our $90,000,000 of gold 
in our Treasury if you exclude trom the coun- 
try the $144,000,000 of gold that their labor 
has brougat to us? I think they have some 
rights here, and I believe that justice is, as 
stated, the supreme policy of nations. While 
the ballot will-do them good it cannot injure 
us. ‘They will all vote the Democratic ticket, 
or they will all vote the Republican ticket, or 
a part will vote the Republican ticket and a 
part of them will vote the Democratic ticket ; 
and in either event, while they can protect 
themselves by voting, they will only swell the 
great current of popular sentiment in the coun- 
try, and will not direct or control it. 

Why, sir, there was the same opposition to 
| the emancipation that there is to the enfran- 
| chisement of the colored man. I remember 


that the emancipation proclamation carried 
the State of New Jersey against the Repub- 
lican party by sixteen thousand. Denuncia- 
tory apoeehes were then made. Where are 
those denunciationsnow? All sunk like useless 
debris iu the sea of oblivion. Who now, North 
or South, insults freedom? She sails forth 
| gloriously, and is a thing of beauty as, with her 
| white sails and silver spars, bright against the 


We are bound now to do justice to || 
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heavens, she circumnavigates this continent 
Five years from this the wonder will be that 
in republican America anybody should ques 
tion whether seven hundred thousand Native. 
born, free American citizens, who fought our 
—s 

uld or 
Why distrust this principle ? Ninety years 
of experience have verified it. Its SUCCEss 
makes kingly power tremble all over the world 
while those who have long been subjects of 
lusion 


ot ages and claim aright to be heard. Hundreds 


|| of thousands have come to our shores, They 


have enjoyed this privilege and have been ele- 
vated, while we have not been injured, but haye 
been profited. Why distrust it? A principle is 
always true to itself. You may take an acorn 
and place it under the forcing glass and nurse 
it, or you may throw it out to the winter's snows 
and the summer’s rains, and it will neyer pro- 
duce anything but an oak. A principle, moral 
or political, that is good for me is good for 
you; if it is good for the white man it is good 
for the black man. Does any one think that 
this principle of self-government will ever die? 
No; itis truth, and it has something of omnipo- 
tence and immortality of its great source. It 
may be retarded; it may be hindered ; it may 
be, as was intimated by my distinguished friend 
ffom Maryland, that in sustaining this frap- 
chise the tepublican party hes a heavy load ; 
but | am glad to belong to the party and help 
to carry it. It is a true principle, and though 
retarded will not be destroyed— 
‘“*Truth crushed to earth will rise again. 

The eternal years of God are hers.” 

Take the doctrine that the governed shall 
have a voice in making the laws that govern 
them from this country and you destroy our 
characteristic, that which makes this America, 
and you leave it a mammoth country within 
the broad extending ribs of which there is no 
soul, no spirit. . 

Sir, there are those in this country, and I 
think their voices will be heard, who believe 
that the possession of political privileges ben- 
efits a man not only fortime. There are those 
who believe that asthe degradation of bondage 
tends to vice, so the elevation of freedom aud 
of political privilege points to God. 

Sir, there was a time when the President of 
the United States had full faith in this princi- 
ple. ‘Go read-that paper which says that all 
men are created equal and are endowed by their 
Creator with certain inalienable rights,’’ said 
John Adams, ‘‘ at the head of the Army, and 
every sword will be drawn from its seabbard, 
and the solemn vow made to maintain it or to 
perish on a bed of honor. Publish it from the 
pulpit ; religion will approve it, and the love of 
religious liberty will cling around it resolved to 
stand with it or fall with it. Send it to the 
public halls, there proclaim it; let them hear 
it who heard the first roar of the enemy’s can- 
non; let them see it who saw their brothers 
fall on the field of Bunker Hill and in the 
streets of Lexington and Concord, and the 
very walls will cry out for its support.” 

r. President, that principle will yet live and 
have power in this country. The soil of this 
country is too ae saturated with the blood 
of patriots who died to establish the principle 
that the governed should have a voice in making 
the laws that govern them for it now to be 
surrendered or impaired. 

As to the amendment of the Senator from 
Wisconsin, which provides that only those hav- 
ing a freehold or being able to rea shall vote, 
and which thus offers a reward addressed to 
the prejudice and pride of the South, if they 
will kee the colored men in perpetual ignor 
ance and poverty, I have no remarks to make. 
[It is buried up in the lumber of this debate. 
But if that is not asking this nation to give 7 
children a stone when they ask for bread a> 
a serpent when they ask for a fish, then 1 & 
not know where that expressive simile wou! 
be appropriate. 

Me POMEROY obtained the floor. 

Mr. SHERMAN. I hope the Senator from 
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Kansas will give way to enable me to submita | 
jotion for the eee of a committee of | 
wot 


‘onference asked for by the House on the cot- | 

ton pill; and I desire also to have action on || 

another bill with his consent. 

arr, POMEROY. I yield for that purpose. 
COTTON TAX. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 207) to provide 
for the exemption of cotton from internal tax, | 
jisagreed to by the House of Representatives, | 
and upon which the House had asked a further | 
conference. 

Mr. SHERMAN. I move that the request 
of the House be granted, and that the Senate 
agree to the appointment of another committee 
of conference. 

Mr. MORRILL, of Vermont. Before the 
vote is taken on that mation I desire to call 
the attention of the Senate for a single mo- 
ment to some incidents in the progress of this 
pill. It was sent here from the House a bill 
repealing the tax on cotton after the present 
year. he Senate made certain amendments 
to it suspending it after the present year and 
suspending the duty on imported cotton, and 


it was sent back. Those amendments were 
non-concurred in by the House, and a commit- 


tee of conference was asked for and granted 
by the Senate. A majority of that committee 
of conference were understood to assent to the 
proposition as stated by the chairman of the 
Committee on Finance, to allow cottonimported 
after July 1, 1868, to be exempt from duty. It 
seems that the House are under the impression 
that they have only got to insist upon their 
provisions and the Senate will yield. I con- 
fess that 1 am so recently from the House that 
| rather admire the pluck of the House. I 
thought, indeed, when I came to the Senate 
that | was coming to a body of at least equal 
position and of equal power in all matters of 
legislation save that of originating revenue 
bills; but I find that the chairman of the Com- 
mittee of Ways and Meaus informs the House 
as follows : 


“[ think that very frequently, where the House has 
adetermined mind and so expresses itself, the Senate 
is as ready to recede as any other body I know of.”’ 


Now, Mr. President, it does not belong to 
we to indicate to the Senate what is proper to 
bedone under these circumstances. 1 leave 
it for older and better-informed members of 
the Senate. For one, I should feel very much 
like adhering to the bill, and allow the House 
to pass it or not, as they choose; but I only || 
desire to eall the attention of the Senate to the 
circumstances and to the character we are sup- 
posed to be making so far as it relates to this 
particular issue. 

My State has not a particle of interest in 
this question. We do not sell any considerable 
amount of grain to go out of the State, so as 
be interested in having cheap bags. ‘The effect 
will be to increase the price of grain bags 
something like four or five cents each, for they 
will weigh something like a pound or a pound 
and a half; and if this tariff is still continued 
wpea this cheap Surat cotton, of which these 
¢ 
h 

| 





eap bags are made, it will necessarily en- 
ance their cost. But the amount of raw cot- 
‘on that we are to import for this purpose is 
very inconsiderable, and the duties arising from 
i would not amount in ten years, I should 
suppose, to as much as the sum that would be 
absolutely annihilated in the cost of machinery 
recently purchased to use Surat cotton by 
refusing to grant the proviso to the bill. I 
Suppose that there is at. the present moment 
‘nvested in machinery for the purpose of man- 
wfacturing this coarse Surat cotton into grain 
gs a larger amount at least than would 
accrue upon the cotton for ten years. In my 
own State we have no manufactories engaged 
in this sort of business. We sell no grain to 
g0 abroad and manufacture no Surat cotton; 
and if other Senators are content to allow this | 
‘0 pass I am. | 

‘Ir, SHERMAN. I think the remark of | 
my colleague in the other House was just as || 
‘rong as the Senator from Vermont can sup- |! 


THE 


| matter. 
| until we are all tired of it. 
| as they have shown by their votes, to repeal 


pose it to be. I think such remarks made in 
either House, which tend to prevent a free con- 
ference and tend to prevent the two Houses 
from reconciling differences, are very unfor- 
tunate, very unhappy. Such a remark ought 


| not to have been made; but at the same time 
| it is our duty, as a matter of course, the House 


having asked for another conference, to give 
them the conference. There can be no ques- 


| tion about that. 


Now, a word in regard to the history of this 
Lhe cotton tax has been debated here 
Both Houses desire, 


the cotton tax after the last year. The Senate 
put on an amendment to this bill, in which I 


| concurred, and which I think is right, to give 


to the manufacturer of cotton here the same 
opportunity of importing cotton of a certain 
‘ans that the English manufacturer has; in 
other words, to restore the cotton tax to the 
condition it was before the war, to allow cer- 


tain kinds of cotton to be imported free of | 
duty and also to take away the internal tax. | 
But the action of the House grew up out of a | 


misapprehension of the action of the Senate ; 
and it just shows how these differences of 
opinion between two Houses, who are not de- 
bating in the face of each other, arise. 

If you will read the proceedings of the House 
of Representatives it will be seen that the 
Speaker of that House made the point that the 
Senate, contrary to usage, had instrucied its 


such propositions. We did no such thing. 
Upon my own motion the Senate proposed to 
recede from the great body of the acca 
ment. Instead of proposing to adhere, or to 
give instructions to adhere, or anything of 
that kind, we proposed to recede from the 


one provision to which we have still adhered. 


|The Speaker fell into a misapprehension, 


and upon that he states that the Senate have 
resorted to the extraordinary expedient of 


| instructing its committee, which was simply 
| a misapprehension on the part of the Speaker 


of the actual facts as they occurred here. Prob- 
ably he did not read our proceedings. So the 
remark made by my colleague in the House, 
following immediately after the remarks made 
by the Speaker, showing a little feeling anda 
disposition to create a contest between the two 
Houses, it seems to me, was wrong. 

But, sir, there is but one course for us to 
pursue, and that is to appoint a committee of 
conference to meet again the committee of con- 
ference on the part of the House. If they can 
report an agreement to us, as a matter of course, 
then we shall have our decisive vote upon it. 
If they cannot agree that is the defeat of the 
bill; thatis the resultofit. I therefore move, 
in the usual way, that a committee of confer- 
ence be appointed. Asa matter of course, it 
will be appointed with a view to carry out the 
wish of the Senate, which is no doubt in favor 
of repealing the cotton tax and also of repeal- 
ing the duty on imported cotton. Undoubt- 
edly the committee will be organized with that 
view, 

Mr. CONNESS. I only wish to say that 
when this question was originally voted upon 
I voted with those*who were in favor of con- 
tinuing the tax on cotton at this time until the 
whole subject of the reduction of taxation was 
reviewed; but finally, upon condition of the 
repeal of the tax on imported cotton, I changed 
my vote and voted to recede with the instrue- 
tions proposed by the chairman of the Finance 
Committee. I have no doubt that the vote of 
the Senate would still be against the proposi- 
tion to take the tax from cotton without that 
amendment, and I trust that the Senate, in 
the appointment of its committee and in con- 
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| country which uses cotton bagging. | ouly 
| wish to add what | have said to what has been 


stated by the honorable Senator from Ver- 
mont and the Senator from Ohio, the chair 
man of the Commitiee on Finance. IL hope 
that this provision will be kept in the bill. 

Mr. GRIMES. I ao satistied that there is 


| considerable misapprehension, which is very 


| body of the disagreement, excepting only the | 


ducting this negotiation or conference with the | 
other House, will adhere to the position it has | 


taken of carrying with this proposition the 
repeal of the duty on imported cotton. Other- 


natural, because one would not understand 
exactly what was the object of the members 
of the House by the debate when they refused 
to concur in the amendments of the Senate. I 


| say | am satisfied that there is a misapprehen- 





wise it is not only repealing the tax on Amer- || 


ican produced cotton, but it is affixing and 
continuing a tax upon the agriculture of the 


| 


sion as to what was the reason which induced 
the House to non-concur with the Senate. It 
is not that a majority of the members are not 
in favor of repealing the duty on imported cot 
ton; but it is because they are unwilling te 
repeal the duty on imported cotton on the lst 
of July and allow cotton to come in free from 
the Ist of July until the ist of December, whea 
the American cotton will have an opportunity 
to be brought to market. I know that that was 
the motive which influenced a good many mem- 
bers of the House. Their purpose was to re- 
store the condition of things in regard to cot- 
ton exactly to what it was before the war ; that 
is to say, to take off the duty on Surat and all 
other imported cotton at the same time that 
you take off the internal tax on American cot- 
ton. Now, you take off the internal tax on 
American cotton virtually when it is picked 
aud pressed and sent to market; that is to say, 
you take it off in November or December. 

Mr. ANTHONY. September. 

Mr. GRIMES. Well, September. The 
House, or many members of the House, 
enough to control the action of the House, 
were desirous that the duty on imported cotion 
should be continued until such time as the 
internal tax on American cotton should be 
taken off; and their reason was—I do not 
know with what truth; lL do not know as to 
the amount of cotton that is imported; but 
the reason they allege is—that if we do so the 
warehouses along the Atlantic coast would be 
filled to repletion with free cotton imported 
after the Ist of July and before the time when 
the American cotton comes to market. 

Mr. ANTHONY. Mr. President, we have 
given up all of our amendments except that 
which relates to imported cotton. Now, if we 
go back to a committee of conference we go 
back to give up that; if not, what is the use 
of going there at ail? If it is only to postpone 
the time when the repeal of the duty shall take 
place two months it is not of very great conse- 
quence ; but, as I read the debate of the House, 
it was placed upon very different principles 
from that stated by the Senator from Iowa. I 
understood that many members of the House 
took the ground that it was interfering with 
tlfe principles of the tariff. I do not want to 
do anything that shall arrest this amendment 
of the Senate. The duty on Surat cotton now 
paid in gold amounts, when it gets into the 
cloth, to one eent and a quarter a yard upon 
heavy standard sheetings, the only cotton goods 
that we export, and the only cotton manufac- 
ture that goes abroad to take the place of gold 
to adjust the balance of trade. The repeal of 
that duty, if we have a short cotton crop next 
year, as everybody expects we shall, is a mat- 
ter of very great importance to the manufac- 
turing interest, for all the finer grades of cot- 
ton will be taken in Europe for the manufac- 
ture of the finer class of goods, and we shall 
be obliged to use the Surat cotton to make 
the heavy sheetings. That cotton wastes more 
than any other. tt takes a pound and a half 
of Surat cotton to make a pound of cloth, and 
when that cotton. gets into cloth it pays a duty 
that amounts to forty-two and a half per cent. 


| I am not willing to agree to any measure which 


shall jeopardize this amendment of the Senate. 
I do not care about the postponement of thie 
repeal of the duty for two months if we could 
have any assurance that that would be the 
result of the conference. 


Mr. SHERMAN. ‘The better way is to let 


‘| it go to a committee of conference, and then 
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the whole matter is within our power. As a 
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| Mr. POMEROY. I do not wish to inter- | 


matter of course, the conferees will represent || pose any remarks that I have to offer against 


the opinion of the Senate. 
ion of the Senate has been fairly expresse 
favor of both of these propositions. 1 can say 
that I for one am not disposed to yield either, 
especially after what has been said. At the 
same time, [ do not think we ought to embar- 
rass the conferees by any instructions or by any 
recommendations, because their action is to be 
reported to us, and then we shall act finally on 
the subject. 

Mr. MORRILL, of Vermont. I think the 
Senator from lowa is mistaken. I have read 
the entire debate in the House, and I believe 
there was but one member who participated in 
the debate who suggested even the idea of an 
objection as to the point of time. One gen- 
tleman objected to it because he would not any 
more take off the duty on imported cotton than 
he would the duty on wheat, corn, and flax. 
Another gentleman objected to it because it 
was against the principle that we have adopted, 
which, he said, was the principle of encour- 
aging cotton. Mr. President, the principle 
of protection, if it will not in the end produce 
the article cheaper and enable the country to 
get along without protection, ought to be aban- 
doned. We had protection upon cotton for 
years—say from 1790 to 1846, although for the 
last twenty-five or thirty years it was merely 


nominal—and we did get cotton so that it re- | 
It was said by one gen- | 


quired no protection. 
tleman that there should be as much protection 
upon cotton as upon wool. Thatis not the fact. 


We produce three or four times as much of 
cotton as we consume ourselves; while of wool | 


we produce only two thirds as much. I think 


the Senate ought to adhere to its previous action || 
[ do not think it would be any | 


on this bill. 
disrespect tothe Housetodo so. At the same 
time, of course, Lam willing to yield my opinion 
to that of older members. 

Mr. CORBETT. I simply wish to state 
that | have been informed that one of the 
reasons why the House was opposed to this 
amendment was that the time was not sufli- 
ciently extended to prevent the bringing of 
cotton from Mexico intosome of our ports pre- 


I take it, the stew 
in | 





vious to the new crop of cotton in this country | 
that comes into market about the Ist of Octo- | 


ber; butif the time was extended to the Ist of 
October there would probably be no objection 
to this amendment in the House. For my part 
I should have no objection, as the Senator from 
Rhode Island states, to extending that time to 
the ist of September, or October, if necessary, 
that we might have that protection and to 
satisfy the House; but further than that I do 
not think the Senate should give way. 

The PRESIDENT protempore. The Sen- 
ator from Ohio moves that the Senate insist 
upon its amendment and agree to the confér- 
ence asked by the House. 

The motion was agreed to; and by unani 
mous consent the President pro tempore was 
authorized to appoint the conterees on the part 
of the Senate, 

Messrs. Morcan, Conness, and BuckaLew 
were appointed. 

SPIRIT METERS. 

Mr. SHERMAN. I will further appeal to 
the Senator from Kansas to give way to let me 
have a vote on the joint resolution providing 
for a commission to examine and report on 
meters for distilled spirits, which was reported 
from the Committee on Finance some time 
ago. The time fixed for the examination and 
report of the commission expires on the 15th 
of February. The Committee of Ways and 
Means of the House are now engaged in the 
examination of the subject, and they ought to 
have the report of the commission, so as to 
guide them in the bill they are preparing. I 
trust, therefore, that by general consent that 
resolution may be taken up and disposed of. 

Mr. POMEROY. If there is any public 
necessity for it T will give way. 

Mr. SHERMAN. There is a public neces- 
sity for it. The necessity for the action of the 
Senate is apparent. 


emesis apenas a 


anything of any public necessity. It is in the 


control of the Senate, however. 


mous consent I will not object. : 
Mr. SHERMAN. If it is taken up I think 


at all. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Ohio. 

Mr. POMEROY. I understand that the 
Senator from Ohio asks to proceed with it by 
unanimous consent. 

Mr. SHERMAN. Yes. 

The PRESIDENT pro tempore. Is there 
| any objection to proceeding with the consider- 
ation of the joint resolution named by the 
Senator from Ohio at this time? The Chair 
hears no objection. 

The Senate, as in Committee of the Whole, 
resuined the consideration of the joint resolu- 





sion to examine and report on meters for dis- 
tilled spirits. 

Mr. SHERMAN. I move to extend the 
time from the 15th of February until the Ist 
of March. Some delay has occurred here, 
and it is necessary to extend the time. 

The PRESIDENT pro tempore. -There are 
some amendments reported from the Commit- 
tee on Finance pending which will first be acted 
upon. 

The first amendment of the committee was 
| in section one, line five, after the word * be’’ 
'to insert ‘‘in connection with the existing 
commission of the Academy of Science ;’’ so 
as to read: 


That a commission, to consist of five persons, to 


| be appointed by the Secretary of the Treasury, is 





| hereby created, whose duty it shall be, in connection 
with the existing commission of the Academy of 
Science, to carefully examine all meters, &ec. 

The amendment was agreed to. 

The next amendment was in section three, 
line five, after the word ‘‘of’’ to insert the 
| words ‘‘such of;’’ and in line six to insert the 
| word ‘‘said’’ before ‘‘commissioners;’’ and in 
the same line to strike out the words ‘‘ who 
may be thereunder appointed’’ and to insert 
‘‘as are not now officers of the United States 
or members of the said Agademy ;’’ so that the 
section will read : 


Seco. 3. And be it further resolved, That tho Secre- 
tary of the Treasury is hereby authorized and di- 
rected to pay out of any money in the Treasury not 
otherwise appropriated the expenses incident to the 
carrying out of this joint resolution, and also a rea- 
sonable compensation for the services of such of the 
said commissioners as are not now officers of the 
United States or members of the said Academy. 


The amendment was agreed to. 





| the ‘‘ 1st of March’’ instead of ‘15th of Feb- 
ruary’’ where the latter words occur in the 
joint resolution, as the time within which the 
_ commission shall make their report; and at the 
| request of several Senators I will state what 
this resolution is. Under the existing law the 
Secretary of the Treasury is authorized to 
| select a meter for use in distilleries. He hav- 
| ing no mechanical science and skill himself, 
selected under the existing law the Academy of 

| Science to make the examination of the various 
meters that were presented. The Academy of 
Science designated its proper committee, Pro- 
fessor Henry, Professor Hilgard, and General 
Meigs, to examine the subject. Finally they 
determined that the Tice meter was the best. 
| They selected that. Contracts were made, in 
compliance with the law, to supply the Tice 
| meter to the various distilleries. But com- 
laints arose that the Tice meter was not the 
est; that it was not effective. Complaints, 
some of them from interested parties, were 
made. Finally, the Committee of Ways and 








took to examine the matter themselves and 


was the best. They concluded that they were 
' not skilled in the business, and abandoned it; 
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If the joint || 
resolution can be proceeded with by unani- 


I can in two minutes show the Senate the | 
| necessity of passing it, and passing it now, if | 


tion (H. R. No. 140) to provide for a commis- | 


Mr. SHERMAN. Now, I move to insert | 


. 
| Means of the House of Representatives under- | 
| 


give their opinion as to whether the Tice meter || 
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and they reported this joint resolution, 
| a commission of five gentlemen , 
I believe, between the committe 


by which 
’ agreed upon, 
ec e and the Spo. 
retary of the Treasury, all men of adlasiis 


| 

'| whose names will command the respect of th 

/ Senate, are to be appointed commissioners +, 

| reéxamine and look into the whole subject of 
meters; and it was proposed to have the reno. 

1 of this commission in time for that cominities 

|| to prepare their bill which is now under eXxat : 
ination. I believe that is the whole seethe. 


tion. 
Mr. GRIMES. I would inquire of the chair. 
man of the Finance Committee if this wij] not 
be substantially a reindorsement of the Tyo. 
committee? The Academy of Science, itseems, 
have decided in favor of the adoption of the 
Tice meter by a committee of three members 
Now we add these three men to this other com. 
mittee from whom we propose to get a disin. 
terested judgment—almost a majority of the 
committee. 7 

Mr. SHERMAN. The Senator is mistaken 
in that. I will state how this amendment came 
to be proposed. Professor Henry himself came 
| to us and said that Professor Hilgard was his 
only associate on that committee of the Acad. 
emy of Science, General Meigs having gone 
abroad sick, and the services of Professor Hil- 
| gard were very necessary. ‘The commission 
| will substantially be composed of six members, 
because Professor Henry was one of those 
agreed upon. 








The amendment of the commit- 
tee will make the commission consist of six 
members. ‘he only effect of the amendment 
will be that the commission, coming new upon 
the subject, will have the benefit of the advice 
and experience of Professor Hilgard. It is 
hardly to be supposed that Professor Hilgard 
alone will be able to control all the other five 
members of the commission. 


Mr. GRIMES. 


Is not Professor Henry one 


mission that decided in favor of the Tice meter? 

Mr. SHERMAN. Yes. 

Mr. GRIMES. And Professor Hilgard also’ 

Mr. SHERMAN. 
four. 

Mr. GRIMES. That is, one third of your 
commission have already prejudged the ques- 
tion. 

Mr.SUMNER. The title of this joint reso- 
lution, I perceive, is ‘‘a joint resolution to 
provide for a commission to examine and report 
on meters for distilled spirits.’’ I have no 
objection to that; indeed I think we need some 
thing of the kind; but I am ata loss to under- 
stand why we should have section two, which 
provides that eras action of this com- 
mission the Treasury Department shall suspend 
its action with reference to the existing meter. 
The evidence, so far as I am aware, is in favor 
of that meter. 

Mr. SHERMAN. I will state the reason 
given, and the Senate can judge whether it 1s 
sufficient. The Tice meter or any meter 18 
a very expensive machine, costing more than 
one thousand dollars, I understand. The law 
requires distillers to attach this meter wherever 
required by the Secretary of the Treasury. 
Now, when there is a doubt whether the Tice 
meter is to be retained, is it worth while to 
compel distillers, at a very large expense, 4 
The effect of the second 
end the attachment of 


hall 


Yes; that makes two to 


attach that meter? 
section is merely to sus men 
the Tice meter until a definite conclusion s 
be arrived at by Congtess. Whether the per 
section is left in or stricken out will not make 
very much difference. If it is left in it Me 
vents the attachment of the Tice meter unt!’ 
is reéxamined by this commission. ie Is 
stricken out the Tice meter may be forced on 
the distillers and then may be thrown away 
worthless. 

Mr. SUMNER. 
| adopted for the time 


If the second section 1s 
being there will be no 
meters applied, and, in short, it seems to me 


ion i iv ival to the 
'| that that section is to give a carniva 
distillers. It is to give them an absolute letter 


of them? 
Mr. SHERMAN. He is one of them. 
Mr. GRIMES. And he was one of the com- 
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of license so that they may go on in their ways, 
and there will be no end to whisky frauds. 
Now as I understand it, and my friend can 


sorrect me if | am wrong, the Tice meter has | 
«» its favor, first, the gentlemen of science who | 
have examined it, and then positively it has in | 
«favor the internal revenue department. I | 
understand that all who are connected with the | 


administration of that business are entirely in 
favor of the Tice meter. lhey say that when- 
ever the Tice meter is offered to a distillery the 
distiller at once stops. He knows that there 
‘3a tell-tale or a detective under the observa- 
ticn of which he cannot escape. 1 he effect of 
the Tice meter, I believe, according to the 
information that I have, has been very much 
like the appearance of Captain Scott when he 
pointed his rifle at the coon: the coon came 
down at once, because he knew that his fate 
wasinevitable. And so [ understand it is with 
the distillers who are disposed to fraud: when 
the Tice meter is offered to them they come 
down at once. That is the information which 
[have from persons in whom I place entire 
confidence connected with the administration 
of the internal revenue. I believe the head 
of that bureau is in favor of this meter. Now, 
[ask my honorable friend why, while we are 
providing for a new meter, we should suspend 
action on the old, with regard to which there 
js such good evidence? If doubt had been 
thrown over the Tice meter, if the internal 
revenue bureau testified against it, if they sug- 
gested in any way that we should not continue 
it, then I think there would be some ground 
for the action proposed. 


In this view | hope the Senator from Qhio | 
will pardon me if I move to strike out the sec- | 


ond section of this resolution. It seems to me 
it does not belong there. 
and I believe it would be injurious should it 
become a law. 

Mr. SHERMAN. There is an amendment 
pending which I hope will be acted on first. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment proposed by the 
Senator from Ohio, in section one, line nine- 
teen, to strike out the words ‘*15th of Febru- 
ary’ and to insert ‘1st of March.”’ 

The amendment was agreed to. 


Mr. SUMNER. I now move to strike out 
the second section. 

The PRESIDENT pro tempore. 
retary will read the section proposed to be 
stricken out. 

The Secretary read as follows: 

Sec, 2. And be it further resolved, That pending the 
action of said commission, and until their report be 
made and a meter shall be by law adopted, all work 
on the construction of meters, under the direction 
of the Treasury Department, be, and_is hereby, sus- 
pended. Andin the meantime no further contract 
for meters shall be made by the Secretary of the 
Treasury under the fifteenth section of the act enti- 
tled “An act to amend existing laws relating to rev- 
ier and for other purposes,” approved March 2, 

te 


Mr. SUMNER. T should like to have the 
yeas and nays upon that amendment. I hope 
ee from Ohio will make no objection 
0 it. 

Mr. SHERMAN. I do not know that I shall 
make objection. I have stated the reason why 
this section was inserted, and perhaps it is 
doubtful whether it ought to be stricken out. 

he Senator says if this section is retained 
there are no guards. There are no guards 
now. The Tice meter is not used in one in 
& hundred, perhaps one in a thousand, distil- 
leries. It cannot be furnished. It is a new 
‘nvention, and the manufacturers are making 
them as fast as they can, bat it will take a long 
time to furnish them. Wherever it has been 
adopted, I agree with the Senator, it has done 
very well; but the.-question is whether now, 
until its final selection shali be determined 
"pon, it is right and just to the distiller to 
compel him to pay one, two, three, or four 

ousand dollars, whatever the cost may be-—— 

Mr. HENDERSON. About one thousand 
ve hundred dollars. 

Mr. SHERMAN. About one thousand five 
undred dollars, my friend tells me, for a meter 


It is not needed, | 


The Sec- | 











|| this moment is a good meter. 


| 





that next month may be rejected by this com- 
mission and may be prohibited by the law. 
This section does not do any great injustice to 
Mr. Tice. It is simply to suspend the opera- 
tion of the present contract until after the 
report of this commission. Mr. Tice, whois 
a veryclever gentleman, came before our com- 
mittee. He insists that his meter is altogether 
the best, and he is satisfied with this commis- 
sion. He wants to submit his meter to the test 
of this new commission. He is confident, or 
he seems to be, that they will pass favorably 
upon it. 
private parties to expend large sums of money 
in applying a meter that may be rejected. If 
it is not rejected he will get the benefit of the 
sale of the meter at any rate. So I think the 
Senator had better let the section stand. If 
it is stricken out it will only, probably, give 
him the sale of a few meters during the month 
of February, instead of postponing the sale 
until the month of March, in case his meter is 
finally adopted. 
Mr. SUMNER. 


Iam not thinking of Mr. 
Tice at all. i 


I do not know him. 


I know nothing about him. I am thinking of 
the revenue interests of our country. Sena- 
tors are aware that at this moment there is 


with whisky. The whisky fraud is at this mo- 
ment one of the enormitiesif [ may so express 
myself, of the time; and I think that Congress 
is called upon at this moment to do everything 


to find assistance in encountering it. 
not fight our battle with the whisky fraud un- 
less we have a meter. Now, if | understand 


open. This will be notice to the distillers 





'| tinuation of that mistake. 


that they have <n absolute letter of license. 
I am against giving them any such notice. 
The Senator says that possibly the commis- 
sion may find a better meter. Very well; then 
we will require the better meter; but mean- 
| while let us continue to require a meter which 
all existing testimony shows to be 
| commission of the Academy of Science has 
reported in its favor. 
ports in its favor. 
sire? 


I am willing to unite in any legislation 


unwilling to expose the revenue to additional 
frauds during this interim. I think that we 
should talge advantage of the meter that we 
have, with regard to which there is so much 
good testimony, and continue it until we get 
something better. I do not understand the 
philosophy of the Senator who proposes, be- 
cause we are looking around for something 
better, that during the interim we should give 
up what all the testimony shows to be good. 





I do not undertake to suggest that the Tice | 


meter is the best. On that I have no knowl- 
| edge; but I do say that all the testimony on 
| which we can rely is, that the Tice meter at 
Therefore, 
| under the circumstances, I think we ought to 
continue it. 
| trade that we are disposed now to any relaxa- 
| tion, not for a week, certainly not for the sev- 


for the-report of this commission. 
| Mr. CONNESS. Mr. President, it appears 
+ to me that this discussion, as it proceeds, only 
| the more plainly develops that the adoption 
| of this meter business’ by our law from the 
beginning has been a mistake; and if that be 
| the ease the continuation of it must be a con- 


| honorable Senator from Massachusetts, and he 
| gives us the best information, as he says, in 


|| his possession, and that is all he can do, that 


' the Tice meter is regarded as conclusive in the 
| ease. Indeed, Mr. Tice is rendered classical 


| hereafter by the Senator’s allusion in connec- 


|| tion with this meter. 


Where he points, the 
| object he points at must com? down. Well, 
| sir, we have all got crotchets, I suppose. Mine 


do not | 
know from what part of the country he comes. | 


no abuse greater, perhaps, than that connected | 


that it can to encounter the whisky fraud. It | 
is by the application of the meter that we are 
We can- || 


that shall look to something better, but I am | 
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is, that what would bring the coon down in 
this case is to determine by some practical 
man the capacity of a still, that a given still 
would make a given number of gailons per 
hour when driven to its utmost capacity, and 
that the still should be taxed according to that 
capacity, and then the proprietor of the still 


| might shut down, as he does im view of the 


application of the Tice meter, or not, just as 
he saw fit. When he ran his still or worked 
it, he would pay according to ita capacity to 


| the Government, and he would be sure to 


Certainly it is not right to compel || 





my friend from Ohio, he proposes, while this | 
| commission is in session, to leave everything 


ood. A} 


The Department re- | 
What more could you de- | 


I would not show to the whisky | 


| 


We are told by the | 


|| tillers themselves and by scientific men. 


| pears, by law. 


make whisky according to that capacity; so 
that he would pay according to the proportion 
in which he made whisky. 

But we adopted the meter business, it ap- 
We are told by the honorable 
Senator from Ohio that the law referred the 
matter to the Secretary of the Treasury, who, 
without any knowledge upon tifat or any other 
subject, he says, referred the matter to a com- 
mission of the Academy of Science, and they 
adopted the Tice meter; and the Tice meter 
has been found insaflicient by its application 
and all other contrivances, human and me- 
chanical. The source of revenue that should 
have given us from one hundred to one bun- 
dred and twenty-five millions per annum has 
yielded us, I believe, about fifteen millions; 
and yet we are asked to continue, perpetuate, 


| and give additional character to the meter busi- 


ness, by doing what? By calling in a few more 
scientific men, professors, gentlemen of great 
knowledge upon a thousand great subjects, but 


| L apprehend not possessing half the knowledge 


upon the question of a meter that an ingenious 
Yankee or some crotchetty German might 
have, who might be easily reached by the De- 
partment. We are to make an appropriation 
out of the Treasury to pay those gentlemen. 
Certainly, if we command and enforee their 
services, they ought to be paid. The whole 


|| thing seems to me like persisting in a blunder 


and continuing it. 1, for one, cannot vote 
for it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Massachusetts to strike out the second section 
of the bill, on which question the yeas and 
nays are demanded. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to have 
the section read, so that we may know what 
it is. 

The Secretary read the second section. 





| quantities to attach it to all the distilleries. 


|| time this report is made. 
| of the act referred to in the resolution, the act 
eral weeks, if not months, that will be required || 


| 


Mr. FESSENDEN. Does the resolution fix 
a definite time within which the report shail be 
made ? 

Mr. SHERMAN. We have extended it until 
the lst of next March, so that this section only 
operates during the month of February. 

Mr. HENDERSON. I willstate before the 
vote is taken that according to my understand- 
ing the Tice meter is not now furnished, as the 
Senator from Ohio stated, to one in five hun- 
dred distilleries. The article cannot be pro- 
eured. It is not manufactured in wg 

8 
result of adopting the amendment offered by 
the Senator from Massachusetts would be to 
stop all the distilleries between now and the 
The fifteenth section 


of March 2, 1867, provided that the Seeretary 
| of the Treasury should be authorized to adept 
and prescribe for use a meter. Mr. Tice, as I 
understand, constructed this meter, presented 
it to the Secretary of the Treasury, and the Sec 
retary did prescribe that it should be used ; bat, 


; as I understand, he is not now satisfied that it 


is the best invention that ean be produced to 





prevent frauds. 


| The Senator from Iowa [Mr. Grimes] the 
| other day said, if I did not misunderstand him, 
| that the whole thing was a humbug, and that it 


| had been demonstrated to be of no use or to 
| serveno good purpose whatever. I confessthat 
| Idonot myself know anything about it. Ihave 
| heard various opinions given, and given by dis- 
Some 


| say that itdoes no good, while others say, asthe 


ern 
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Senator from Massachusetts does, that it is a | to overpower them, because it will still require 
| the same number to agree. 


erfect test of honesty and correctness. We 
oon this, however, in distilling, that where 
the Tice meter has been used we have got rid 
of the frauds in the distillation of whisky. The 
difficulty, as | understand, is in the officers of 
the revenue. Some oflicer must superintend | 
this Tice meter, and that officer may turn it | 
back soas not toindicate the quantity of whisky 
or the quality of the article that has passed | 
through. Itis by collusion between the distil- 
ler and the officer that the frauds are commit: | 
ted, and no matter what meter may be adopted 
those frauds I apprehend will be committed | 
until we have officers who are above suspicion, | 
who are perfectly honest and true and faithful | 
to the Government. 

The difficulty presented by the Senator's 
amendment is that it will stop all distillation 
between now @nd the Ist of March. Therefore 
I apprehend that it ought not to be adopted. | 
It strikes me as being improper. However, | 
if the Senate feel disposed to stop distillation | 

| 





between now and that time they can do so. 
The amendment itself will stop all distillation, 
if I understand it, unless the Secretary of the 
Treasury shall repeal his order prescribing 
that this meter shall be used. I understand 
that the Secretary of the Treasury concurs 
with this resolution ; that he is of the impres- 
sion that the Tice meter is not the best meter 
that may be procured, or at least he is in 
doubt about it. 

Mr. SUMNER. Does the Senator under- 
stand that the Secretary is in favor of discon- 
tinuing its use during this interim? 

Mr. HENDERSON. I did not so state, 
and I do not know, because I have not consulted 
with the Secretary in regard to it. My under- 
standing is that the Secretary is not satisfied 
that this meter will prevent frauds, as the Sen- 
ator imagines; he thinks the frauds are as 

reat now as they were before, and the meter 
as not made the distillers ‘‘come down.’’ The | 
Secretary of the Treasury, as I understand it, | 





is perfectly willing, and more than that, he is | 
anxious to have this investigation to see if 
something can be adopted that will be morc 
successful than the Tice meter. That is my | 
understanding of the position of the Secretary | 
of the Treasury. 
of this resolution, and if he is satisfied with | 
the Tice meter, as he was authorized under 
the fifteenth section of the act of 1867 to select 
a meter, why does he not protest against the | 
passage of any such measure as this? I un- | 
derstand it is proposed to add other gentlemen 

to this commission in order to get something | 
better than the Tice meter. It is a question | 
for the Senate to say whether it will stop all 
distillation between now and the Ist of March. 
It is a plain, simple proposition. I have no4 
feeling about it one way or the other. 

Mr. BUCKALEW. I should like to ask the 
Seuator why the members of the former com- | 
mission are continued on the commission pro- 
posed by this resolution. It.seems to me a 
very peculiar arrangement. 

Mr. SHERMAN. The commission now con- 
sists of Professor Henry, Professor Hilgard, 
and Professor Alexander, who has gone away, 
so that there are but two members of the com- 
mission. It was proposed to have this new com- 
mission composed of Professor Henry, an offi- 
cer of the Army, a naval constructor, and two 
very eminent scientific men, whose names were | 
given. Professor Henry came before the Com- | 
mittee on Finance and said that Professor Hil- | 
gard had got together a large amount of very | 
valuable statistics and information, and at his 
suggestion, and not from discourtesy to this | 

| 





second commission, who are working for the 
Government without pay and to whom this 
matter was referred, we simply added Profes- 
sor Hilgard. That was one of the amendments 
repo by the committee, and we did it upon | 
the statement made by Professor Henry and | 
for the reason given, that the examination made | 
by Professor Hilgard would enable him at least 
to give information to the other commissioners, 
but certainly not to give him a vote sufficient | 





He knows of the pendency || 


| that. 
_ importance or not I wish I could know. 








| forbid me to doubt that it is only too true. 


Mr. CONKLING. This resolution relates 
to a very important subject. We all appreciate 
Whether the measure itself is of much 
I do 
not believe that it requires even one man of 
science to predict that all this experiment of 
meters and ail this search in quest of the best 
meter is to be a failure. I do not believe that 
any scientific knowledge is necessary to enable 
the least-informed member of this body to fore- 
see that no meter will ever be invented which 
will check or stop these frauds. 

The honorable Senator from Missouri has 
alluded to the cansideration which I think is 
productive of this want of faith. At last, with 
apparatus no matter how curiously contrived, 
no matter how well ddapted to ascertain given 
facts, the test is the integrity of the oflicer 
making the observations. If the officers doing 
this work were honest, I presume the poorest, 
the least artificial, the least ingenious of all 
these contrivances, would auswer the purpose ; 
and with the officers dishonest the best of all 
will surely fail. 

I can understand why inherently in the case 
there is diffieuity in getting in all instances men 
proof againsttemptation ; but I cannot under- 
stand any practical difficulty in having a ref- 
ormation of the case as it exists. Iam told, 
and not entirely by what may be denominated 
hearsay, that where instances exist of men no- 
toriously dishonest, notoriously unfit, notor- 
iously profligate in their personal and official 
habits, and when those cases are reported, nay, 
reported over and over again, to the Secretary 
of the T'reasury, still the work goes on. Lam 
told that the Commissioner of Internal Rev- 
enue, having brought to his knowledge instances 
in which the frauds are enormous and persist- 
ent, has asked over and over again for permis- 


| sion to remove the very man, naming him and 


pointing him out, through whom enormous 
thefts are committed, and he asks in vain. 

The Senator from Maryland inquires, whom 
does he ask? He asks his official superior, the 
Secretary of the Treasury; and I am told that 
the Secretary of the Treasury, taking refuge 
behind his official superior, says that, although 
he is the financial minister and the head of 
his Department, he is prevented by a power 
above him from dismissing men who are unfit ; 
and | am told that the reason underlying all 
this is a political one—that those who toss high 
their ready caps in air for a certain policy and 
for certain men, no matter how dighonest they 
may be, are tolerated and continued in the col- 
lection and embezzlement of the revenue. I 
do not like to believe this; but I cannot wink 
so hard as not to see that there is too much 
reason to believe it. It comes to me, as I say, 
not by way of rumor, but it comes to me, as I 
am sure it has come to other Senators, some 
of whom do me the honor to listen to what I 
say, through channels of communication which 


Now, sir, we may sit here and legislate for 
scientific commissions to guess upon meters, 
and we may offer bounties for the most cun- 
ning of mechanical contrivances, and they will 
all be baffled and useless in the presence of 
these frauds which go ‘‘unwhipt of justice,” 
and’in the presence of criminals too great and 
too useful to be punished. Therefore I say, 
that while this seems to me a very important 
subject, | am unable to ascertain the measure 
of importance to be attached to the proposi- 
tion, and equally unable to ascertain the im- 
portance to be attached to the amendment 
offered by the Senator from Massachusetts. 
If, as the Senator said a moment ago, it is a 
simple question whether between now and the 
1st of March, without let or hindrance, distil- 
lation shall go on, illicit and otherwise, escap- 
ing the payment of revenues, it is perfectly pal- 
pable what is the duty of every Senator who 
votes for it. But if, on the contrary, the sim- 
ple question is, as the Senator from Ohio has 
said, whether these men shall be called upon 
to pay $1,500, or whatever the sum may be, for 
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Y May cop. 
& system of 
: § ; X, Of course 
the vote which is to be given here becomes 
more doubtful in the considerations op which 


tinue of robbing the revenue by 


it ought to depend. 


Mr. HENDERSON. I wish to remar; t 

. : ; 0 
the Senator that the considerations presented 
by him had their full weight with the commit 
tee, but we thought that if a meter could be 
adopted it would require the concurrence f 
the distiller and the officer in order to pers. 
trate a fraud. A meter, therefore, is not 7 
jectionable. The Senator will find that a meter 
is a very good thing, provided we have an hon- 
est officer. With the meter and an honest 
officer we can prevent illicit distillation, With. 
outa metera distiller may defraud the Qoy. 
ernment without the concurrence of the officer 
but with the meter it requires both to ; 
in order to commit fraud. 

Mr. CONKLING. Does the Senator think 
that increases or diminishes the chances of 
robbery practically?. 

Mr. HENDERSON. I do not know. 

Mr. CONKLING. I declare I do not. | 
confess I do not know, from all I hear, whether, 
if you so fix it that in order to perpetrate fraud 
the officer or one of this crowd of inspectors 
and agents, as they are called, is to concur in 
it and participate in it, you thereby increase or 
diminish the chances of its occurrence. I shall 
want some little time to consider even that. 
If, by the use of the meters or by other require- 
ments, you so arrange that two men are to 
concur in the commission of every fraud, you 
do, upon the doctrine of chances, diminish the 
probability of its occurrence. That may be, 
but that is a very loose and vague sort of satis- 
faction to derive from the proposed legislation. 

Now, Mr. President, the truth is here—and I 
do not think the political bias of any Senator can 
prevent his seeing it and acknowledging it—we 
need a reformation in the administration of 
this department. Fraud holds high carnival 
throughout the revenue service, not only the 
internal revenue service, but, I repeat, the 
revenue service of thecountry. The Senate is 
not to blame for it; the House of Representa- 
tives is not to blame for it; a political party at 
large is not to blame for it; but that executive 
government, that particular officer, whoever 
he may be in the instance put, who has the 
power, the duty, and the responsibility of 
administering this department, and who, know- 
ing of robbery, knowing of wrong, and know- 
ing of frauds, does not interpose to prevent 
them. He is the man in whose case and in 
whose person we need, not a meter, but a 
reformation. That is the truth about it. 

Whether there is anything in this measure 
which looks to relief is, I think, very doubt: 
ful. Iam willing, for one, to vote under the 
advice of the Committee on Finance, able as 
that committee undoubtedly is and earnest in 
looking out the true remedies ; but I felt on 
this occasion like saying, for one, what I think 
we all know, that the trouble is not with the 
lack of ingenious contrivances or instruments 
for measuring spirits, but it is in the fact that 
the personnel of this department is so far de- 
bauched and degenerated that other men ought 
to be put there to do the work which is neg 
lected and séandalized by those who have it 10 
charge. | . “% 

Mr. HENDRICKS. \r. President, it 1s & 
very easy thing to make charges against g°0 
tlemen who hold high and responsible -— 
and when the charges are made so deliberate!y 
and from 80 high a source as we have Ju 
heard, I think they ought to be supporiee, 
The Senator from New York has not confine 
his criticism to the administration of the " 
ternal revenue service, but he says that ne 
the revenue services fraud holds high carniva 
Now, sir, if there be fraud in the cole 
of the duties on imports, which is more direc h 
in the charge of the Secretary of the Preasury, 
it was due to the Secretary, I think, that ‘° 
Senator should have specified the ground | 
the accusation that he brings against the 5e 
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tary. I have heard none. I have heard 
: “+h complaint in regard to the collection of 
reyes rnal revere 5 and yet [ have never 
thought myself justified in saying that the 
Commissioner of Internal Revenue was lacking 
oither in honesty or capacity. [ have brought 
no accusation against him, for my conviction 
‘that the trouble is not in the personnel, as 
the Senator says, but in the subject itself. You 
nave undertaken to collect a tax that the moral 
sentiment of the country does not feel to be 
‘ast, Upon an article that it costs but thirty 
sents to produce, you impose a tax of two dol- 
‘ars, making it the interest of corrapt persons 
re evade that tax at the rate of six to one. The 
rodacer or dealer in liquors can venture much 
because if he escapes the tax he saves as against 
the Government of the United States two dol- 
iars, while if he loses his whisky he loses but 
fom thirty to forty cents. 1 believe the trouble 
is there. 


THE 


| leet one dollar a gallon, and that would be 
| three hundred per cent. of a tax. 


would be gradually disposed of. 


| think we 
could collect that amount; but the reduction 
| to that sum ought to be very gradual. A cor 


respondent in the West has suggested to me | 


that the reduction might be at the rate of 
eight and a third cents per month, so that at 
the end of a year the tax should come down to 
one dollar, and thus destroy nobody. The 
business of the country would soon adjust it- 
self to this arrangement; the stock on hand 
The stock 


| on hand has been an embarrassment to Con- 


| holding liquors by legisiation such as I sug- || 


As to the character of the officers over the | 


country who collect this revenue | am not 
zoing to comment upon it, beeause I have not 
the evidence which would justify me in doing 
<0, Lam not going to comment on the char- 
acter of the officers who collect the duties on 
imports at the different ports of the country, 
for | have no evidence that justifies it. So far 
as the collection of import duties is concerned 
[ suppose that service has been as fairly done 
and as honestly done as we may reasonably 
expect. And perhaps the internal revenue has 
heen collected as faithfully as it can be. I 
think there ought to be some change either in 
the law or in the persons that collect it. It is 
a startling fact that so many millions of reve- 
nue remain uncollected ; but this much I know 
from my knowledge of the interests in the sec- 
tion of country from which I come, that honest 
men have been nearly altogether driven from 
the business of manufacturing whisky, and that 
it of necessity has fallen into the hands of men 
who are willing to risk something to evade the 
tax. 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question? 

Mr. HENDRICKS. Certainly. 

Mr. EDMUNDS. Are they the men whose 
moral sentiment the Senator alluded to a little 
while ago as not sustaining so heavy a tax? 

Mr. HENDRICKS. I spoke of the moral 
sentiment of the whole country as not sustain- 
ingan unequal tax. Istandby that. I do not 
think when other interests are taxed twenty, 
thirty, or forty per cent. the interest and pro- 
duction of one section of the country ought to 
be taxed six hundred, seven hundred, or a 
thousand per cent. ‘There is fobody who 
believes that to be right. I do not hesitate to 
say that whisky should beara fair tax. You 
may call ita luxury if youlike. It is no luxury 
tome; but it is understood to be a luxury to 
some persons. ‘The Senator from New York 
suggests that it is a necessity. He must judge 
of his own State for himself. [Laughter.] It 
18 nO necessity to me; and so far as I have a 
knowledge of the people of Indiana it is not a 
hecessity to them, and yet they have no Puri- 
tanical seruples on the subject. 

Mr. President, I feel that in regard to this 
whisky tax there is a serious embarrassment 
upon Congress. The experiment has been 
made of colleeting two dollars tax on each 
gallon of whisky, and for two years it has 

n substantially a failure—a failure to such 
an extent as that whisky is sold in the markets 
of the country at much less than the tax; so 
that an honest man cannot produce it and pay 
the two dollars; so that, to a very large extent, 
you have destroyed the business in portions of 
the country. What is the remedy? If you sud- 

enly reduce the tax you destroy the men who 
are now holding whisky. ‘This is not desira- 
ble. It is one of the pursuits of the country; 
,. ‘8 & part of the commerce of the country. 
you reduce the tax to one dollar suddenly 
will men who are holding in large quantities 
wh; be destroyed. My opinion is that the 
b isky tax ought to be reduced, and ought to 
@ reduced gradually. I think we could col- 
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gress always in legislating upon this subject. | 


But I think we can deal justly to men who are 


gest, justly to the men who are producing in 
the end, and favorable to the revenue of the 
country. 


I do not know anything about the meters; | 


| [never did see a meter; but if there is any 
meter that is of sufficiently ingenious construc- 
tion to outwit men who would outwit the Gov- 
ernment I have not heard of it. You put the 
meter to protect the two dollars; give the 
manufacturer the inducements that the tax 
now gives him and I think the meter will 
probably be a failure. 


never had the pleasure of seeing any of them. 
This legislation in regard to meters, I think, is 
more a legislation that will result to the inter- 


interests of the revenue. 
But, sir, | do not intend to discuss this ques- 
tion. I rose because I thought the remarks of 


|| the Senator from New York were harsh to- 


ward the Secretary of the Treasury. Without 


know the responsibility of the Seeretary of the 
Treasury for the collection of the internal rev- 
enue, and | believe that faithfully and energet- 
ically he has sought to collect these taxes. I 
know that he has been surrounded with embar- 
rassments, and cases most embarrassing are 
brought before him from the internal revenue 
office. That he has always decided correctly 
I would not undertake to say; but that he has 
decided as an honest man should decide I do 
not doubt, upon the best judgment he could 
form. There are very many embarrassing 
cases in regard to the liquor tax, as my prac- 
tice in.the courts enables me to know. One 
came under my observation very recently, the 
particulars of which | will not explain, be- 
cause it is a case in the courts, showing the 
embarrassment of the producer under these 
laws—an honest man, as I believe the defend- 
ant in that case to have been. I believe that 
we shall collect twice as much revenue by 
reducing the tax to one dollar as we shall col- 
lect by continuing it at two doilars.« This is 
not a very flattering view of the subject, so far 
as the honesty of a good many men is con- 
cerned; but we may as well consider facts as 
they are. When does smuggling prevail, as 
shown by the history of the world? When the 
duties are enormous, and when the smuggler 
is willing to risk a little, as he supposes, to 
gain much. The distiller who wishes to de- 
traud the Government risks but thirty eents, 
the cost of a gallon of whisky to him, as against 
the two dollars the Government claims from 
him. I desire, while the law remains as it is, 
that it should be enforced; and every officer 
of the Government having any connection with 
this business should diligently and honestly 
labor to collect the tax as fixed by Congress ; 
but when we see, after a long experience, that 
its collection is a failure we should modify the 
law. 

Mr. DAVIS. Mr. President, I feel some 
obligation to say a word on this subject, and I 
think | have some right to do so, because the 
article calied ‘* Old Bourbon”’ had its birth in 





| my county, and it won its highest celebrity and | 


| fame in that identical location. I agree with 
| the remark made by the honorable Senator 


|| from Indiana, that the defect in relation to the 


i 


| 


tax upor whisky is in the measure itself. 
i Wherever there is a duty or tax upon any 
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| would not undertake | 
to say which meter! am in favor of, for I haye | 


ests of the maker of the meter than to the | 


naming him they pointed in that direction. I | 
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| article that will pay for the risk of fraud upon 
| the revenue frand necessarily results. 

The honorable Senator from Missouri, I think, 
will bear me out in these statements of fact: 
that forthe last year it is estimated wpon prob- 
able authority that about ninety million gal- 
lons of whisky were manufactared; that the 
amount of tax which that distillation ought to 

| have prodneed, according to the present rate, 
| was $180.000,000; and that inetend of reaching 
that amount it was less than thirty millions. 
Krom the facts reported from the Depart- 
ment and by the admission of members of the 
committee, the tax that was levied upon whisky 
| and that was collected was only about one sixth 
of what should have beeg collected upon the 
amount distilled. Whence does this great 
abuse and fraud result? From the system 
itself, from the exeessive tax imposed upon the 
distillation of whisky, and the complicated sys- 
tem by which the tax is assessed and collected, 
|| that affords such great facilities for fraud. If 
| this system is to be reformed at all, the first 
essential principle in its reformation is to re- 


duce appreciably the rate of tax upon whisky. 
My own opinion is that the highest maximum 
tax that ought to be levied upon whisky should 
be fifty cents per gallon. It would be mach 
easier to collect fifty cents per gallon of tax 
upon it than two dollars, because the fifty cents 
afford only one fourth the margin of fraud that 
the two dollars do. Peduce the amount of tax 
upon whisky to fifty cents and there is but one 
fourth of the inducement to distillers and per- 
] sons who defraud the revenue to commit fraud 
| upon it that exists under the present system. 

I have consulted with distillers in the congres- 

sional district in which I live. There was about 

one hundred and fifty thousand dollars of rev- 

enue collected there in the month of Decem- 

ber upon the distillation of whisky. I know 
| many of those distillers and I have conversed 


with them, and they all agree that the distiller 
could pay fifty cents a gallon out at his dis- 
tillery, and the imposition of that rate of a tax 
to be paid by the distiller would remove en- 
tirely the complicated machinery in the recesses 
of which there is so much opportunity to com- 
mit fraud upon the assessment and collection 





truth proven by the experience of the world, 
that wherever there have been enormous duties 
imposed in the form of taxation frands upon 
the revenue in all forms were the inevitable con- 
sequence. This fact demonstrates that taxes 
may be too high for the purposes of revenue, 
may be so high as to essentially diminish reve- 
nue and encourage the perpetration of fraud ; 
and that isthe present condition of our tax upon 
whisky. These frauds are perpetrated mostly 
at the large establishments in the cities of New 
York, Chicago, and Cincinnati. Previous to 
the war there were but five or six distilleries in 
the citiesof New York and Brooklyn combined, 
and there are now upward of five hundred. 
The proportion has increased in something like 
the same ratio in Cincinnati and Chicago; and 
I am told that you may pass into any street in 
the city of New York where whisky is for sale 
and buy any quantity of it at from $1 25 to 

$1 75 per gallon. Whence does this resuit? 

It results from the enormous frauds committed 
upon the revenue in accounting for the distill- 
| 


| of the tax. 
It is, as the Senator from Indiana stated, a 


ationofwhisky. These frauds are engendered, 
as it were, in a hot-bed, by the enormous rate 
of taxation that is iapoied eget whisky. Re- 
duce that tax to one fourth of its present amount 
and you reduce in that ratio all the inducement 
that men have to commit fraud in the distilla- 
tion of whisky, either in givingin or paying the 
amount of tax upon the product of their dis- 
| tilleries. 
| Mr. President, it operates in favor of fraud 
in another way. These meters are in operation 
to some extent. They cost from five hundred 
to two thousand dollars per meter. The con- 
|| sequence is that the small distilleries cannot 
|| pay the price of a meter. There are many cop- 
per distilleries in my district that make from 
one hundred and fifty to five hundred barrels 
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of whisky during the season. ‘They are sub- 
jected to the requirement of having a meter. 
They are obliged to purchase a meter, and this 
meter costs them from five hundred to two 
thousand dollars. They cannot buy a meter 


and continue the business. The profits of these | 
small distilleries are so inconsiderable that they | 


cannot purchase up the revenue officers who are 
engaged in assessing and collecting the whisky 
tax. They do not make the prolits that are 
necessary to offer a sum suflicient to purchase 


the officers, if they are purchased, and we all | 


know as a general result that they are. 

| do not believe that these frauds originate 
with the Secretary of the Treasury. I believe 
he is an able, faithful, and capable officer, and 
that he administers his Department in the col- 
lection of the revenue generally, as well as in 
the whisky Lrauch, with as much success and 
fidelity as any other man would; but it is not 


within the capacity of human nature to carry ° 


on and administer so complicated a system of 
revenue and prevent frauds upoa the public 
Treasury to an enormous extent. It cannot 
be done; and all the machinery that can be 
devised by Congress or by the experience of 
the world would fail in excluding fraud from 
so complicated a system of revenue as exists 
ia the United States. 

You must simplify your system; you must 
have fewer officers; you must have fewer 
opportunities and chances for purchasing up 
ollicers; you must have less of maze in your 
system where fraud may hide itself success- 
fully. To effeet that you must simplify the 
system, and you cannot simplify it while the 
present rate of taxation is continued. You 
must reduce it, and you must reduce it essen- 
tially. ‘The most practical distillers want it 
reduced to twenty-five cents, I believe that 
would be too low. I believe that a rate of tax- 
ation of filty cents, payable by the distiller, 
would produce five or six times the amount of 
revenue from the distillation of spirits that the 
present system does produce. 

I think, then, that the financial committees 
of Congress ought to do away with the meter 
system wholly; they ought to reform their sys- 
tem; they ought to simplify it; they ought to 
dispense with the numerous revenue olficers 
that are engaged in the administration of this 
most complex system, and that can be done 
by having simply an assessor and collector of 
taxes to be assessed upon a distiller, and to be 
paid by him. 

I trust, therefore, Mr. President, that the 
subject of the consideration of meters will be 
dispensed with by the Senate now and forever ; 
that they will exclude it from the whole system 
so far as it relates to the assessment and col- 
lection of a tax upon distilled spirits. They 
cannot, however, exclude it from the system 
until they reduce the tax to one fourth or one 
eighth its present rate, and make the distiller 
himself pay the tax at the place of distillation 
when the distillation takes place, 

Mr. CONKLING, Mr. President I had no 
idea of arousing the criticism of the honorable 
Senator from Indiana by what I said; and yet 
I ought, perhaps, to have been prepared for it. 
I know that when one makes, in any view, an 
attack upon whisky, without referring to any- 
thing else, he is deemed by our friends on the 
other side to be assailing the foundation-stones 
of their platform; and when, in addition to 
that, he ventures to discuss at all the way in 
which this Administration has been for the last 
year or two distributing its patronage for the 
purpose of affecting elections and_ political 
results, he is the commiiter of a pete crime 
against the Democratic party. 

I understaud the honorable Senator from 
Indiana to take exception in two respects to 
what | said: first, he thinks 1 ought not to 
have alleged generally that fraud (as he says 
I expressed it, and very likely I did) holds 
carnival in the revenue service of the country ; 
and, secondly, he thinks I ought not to have 

ointed any criticism at the Secretary of the 
Treasury for specific acts or omissions. 
Now, as to the first impropricty which he 
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ator from Indiana, and quote to him the state- 


ment of the President of the United States, | 


who said recently, in a message entitled ‘‘A 
message sent at the commencement, of the 
regular session of the Fortieth Congress,’’ this, 
among other things: 


“Tt is well and publicly known that enormous 
frauds have been perpetrated on the Treasury ’’— 


felicitously chosen, the Senate will see— 

“Tt is well and publicly known that enormous 
frauds have been perpetrated on the Treasury, and 
that colossal fortunes have been made at the public 
expense. This species of corruption has increased, 
is increasing, and if not diminished will soon bring 
us into total ruin and disgrace. ‘The public creditors 
and the taxpayers are alike interested in an honest 


long endure the large-handed robberies of the recent 
past. For this discreditable state of things there are 
several causes.” 

That perhaps is language almost as sweeping, 
almost as energetic, as the expression which 
the Senator no doubt truly attributes to me. 
But, sir, I went further than this in what he 
criticises. I laid, he says, at the door of the 
Secretary of the Treasury specific allegations. 
So I did; and as I am not in the habit of 
indulging myself in statements of this descrip- 
tion without reflection, I beg to repeat to the 
honorable Senator from Indiana and to the 
Senate what I meant to say, to the end that if 
denials or investigations of any sort may bring 
about an ascertainment of the fact the Senator 
may see and the Senate may see whether or 


made. 

My allegation is this: that I am informed 
and believe that in cases not isolated or excep- 
tional, but in instances repeated both Nouiih 
and South, information is brought first to the 
head of the bureau of internal revenue, the 
Commissioner of that bureau, that A B, and 
C D, and KE BP, oflicers of the revenue, are 
engaged in instances specified and proved in 
oficial malversations, gross, unmistakable, 
prejudicial ; that the Commissioner of Internal 
Revenue, investigating these accusations, satis- 
fying himself of their truth, presents to his 
official chief his recommendation that these 
men be displaced and others put in their posi- 
tion who, at least, have not been charged with 
or convicted of wrong, and that these applica- 
tions and recommendations are presented in 
vain, leading in many instances to no response, 
except that a power higher than that of the 
Secretary of the Treasury will not consent to 
the removal. 

I go a little further to gratify a curiosity 
which may be supposed to be peculiar to the 
Senator from Indiana and the few members of 
this body who sympathize with him politically, 
and I say that these delinquent appointees, 
many of them, hold their places, having been 
put there in the stead of men against whom no 
accusations were made, and having been put 
there as a part of that policy which began or 
culminated—I do not know which—at the 
Philadelphia convention of August, 1866. 

Now, that I may speak explicitly, I say again 
that I am informed and believe that men have 
been put in position as assessors and collectors 
of internal revenue for political purposes, to 
the end that primary meetings and caucuses 
might be carried, to the end that the so-called 
policy of Mr. Johnson might be carried; to 
the end that the Republican party in some of 
its outskirts might be demoralized and de- 
bauched by losing such soldiers of fortune as 
could be bought for pelf and patronage. I say 
that men put in these positions of responsi- 
bility for the reasons which I have assigned, 
at the times of which I have spoken, and for 
the purpose of giving strength to this presi- 
dential policy, are among the men reported as 
steeped to the eyes in official transgression, are 
among the men against whom allegations are 
made most specilic, most conclusive of their 
unfitness, if they are true; and that these men 
thus put in place, thus retained in position, 
are allowed immunity from executive touch. 
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thinks I committed, I shall take refuge in what | 
|| | am sure is very high authority with the Sen- 


that expression ‘‘on the Treasury’’ is very | 


administration of the finances, and neither class will | 
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Now, sir, if this information be false: ;; he 


men against whom these criticisms are leveled 
suffer unjustly by them, they have the op) ~ 
. - 


tunity to challenge investigation, or at least to 
interpose that denial which will provoke inves 
igation. 1 hope, for one, it may be e 
and I stand by the belief; and | stand py th 
allegation not based upon rumor o: oa 
either, that the revenue service does reek with 
corruption; that in revenue districts a lare 
part of the revenue is dishonestly absorbed, 
and that that has been done not only {or Seale 
but for months without the executive Sines 
ever being laid upon the instrumeutalities of 
reformation. 

Sir, I have no personal wish to say these 
things. They do not touch me personally, and 
very likely it would not have occurred io » 
that it was incumbent upon me to state them 
so fully but that the honorable Senator from 
Indiana took me up, first because I alleged the 
general fact with which the whole country 
resounds from its center to its circumference 
that fraud generally and upon great scales jg 
prevail; and second, and more particularly 
because I said that these delinquent officer 
were not brought to their accountability and 
others put in their places. Therefore it is tha 
I accept the responsibility, and L respond to 
any obligation which there may be upon me in 
answer to the Senator, to declare frankly iho 
belief which | have and the information which 
I have received. 

Mr. HENDRICKS. Mr. President, I am 
not able to perceive that the Senator hs 
changed the position which he occupied in his 
speech some minutes ago. He stated then 
that fraud held high carmiyal in the revenue 
service, and he qualified it emphatically by 
saying that he did not confine this accusation 
to the internal revenue service, but that in all 
the departments of the revenue service fraud 
held high carnival. 

Mr. CONKLING. No, Mr. President, if 
the Senator will pardon me; I did not, if | 
understand his expression now, say that it was 
so in all the departments, thereby meaning, 
for example, that at every custom-house, in 
every district, fraud was practiced. I said 
that fraud prevailed, as 1 believed, largely, 
not only in the internal revenue service but 
throughout the revenue service of the Govern: 
ment, not meaning by any means to cover every 
district or every officer. 

Mr. HENDRICKS. My reply to the Sen- 
ator was that the Secretary of the ‘lreasury 
was more directly responsible for the collec- 
tion of the duties on imports than for the col- 
lection of the internal revenue ; that in the 
organization of the service the internal revenue 
is more distinctly placed in the charge of 4 
special officer for that purpose, and that | was 
not aware of any charges being made against 
the revenue service so far as it was connected 
with the collection of the duties. In his 
response does the Senator attempt to make 
his sweeping charge good? Does he locate 
fraud anywhere except where I admitted it to 
exist, in the internal revenue service? | have 
not in any remarks that I have made to-day 
or at any other time questioned that the revenue 
was defrauded in the particulars that [ met 
tioned some time ago, but if the Senator saw 
fit to extend his accusation beyond that ser 
vice I questioned it. I called upon him to 
make it good if he intended to make that 
charge directly against the Secretary +f the 
Treasury. ee 

Now, in his reply, where does he locate It. 
He says that the Commissioner of Internal 
Revenue has recommended the removal of met 
and that the Secretary of the Treasury and the 
President have not responded to that recom 
mendation. That is his present position, an 
that, too, without making the charge specilic 
but quite as general as it was in the first 1 
stance, quite as comprehensive and as wanting 
in specific accusation as the first. Now, ait; 
if there be fraud in that service in the connec 
tion that the Senator charges it ought to be 
known ; but as Ido not believe that either tue 
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secretary of the Treasury or the President has || 


refused 1m ® single instance to remove men 
here the proof showed that they ought to be 
repoved for fraud, it is not for me to call for 
ee snl If I believed that the Treas- 
-«y was being defrauded because of a policy 
‘vonted by the Secretary of the Tréasury in 
ontinuing men after proof against their in- 


vestigation. 


che evidence; I would ask for investigation, 
and I would not let it stand upon a general 
accusation. I believe when investigations are 
wade the proof will be that the frauds are 
where Llocated them, in the collection of these 
taxes, that are so enormous that they invite 
the corrupt all over the country to undertake 
to defraud the Treasury, 

If the Senator from New York does believe 
‘which I do not) that the President has re- 
fysed a removal when there was satisfactory 
evidence before him, or that the Secretary of 
the Treasury has refused to consent to a re- 
moval when there was satisfactory evidence 
before him, of fraud on the part of any official 
connected with the internal revenue, I think 
he should ask for investigation, andI think that 
[am the last man in this body who would un- 
dertake in such a case to shield even a per- 
sonal friend, not a political friend, for Mr. 
McCulloch and myself perhaps-never cast a 
vote alike in the world. He is from Indiana, 


and I take pride in his reputation as a busi- | 


nessman. He did not come to the Treasury 
without a reputation; he came into this ser- 
vice from the head of. the banking system of 
Indiana, esteemed by all the people as a man 
of the highest integrity and financial ability. 
I feel it to be not only a duty but a pleasure 
to protest against any general accusation in- 
volving his integrity or his fitness for the office 
which he holds. 

I am not, then, sir, upon general charges 
made by the Senator, going to ask for an in- 
vestigation; but until investigation shall show 
to the contrary [ will demand for Secretary Me- 
Culloch the benefit of that principle of law 
which esteems every man innocent until the 
contrary is shown. I believe him to be an ofh- 
cer of integrity and ability; and if the Senator 
makes the investigation he will find,in my opin- 
ion, the causes of complaint to be where I have 
located them. I have oe this charge made— 
itis easily made, hard to be established—that 
the men appointed by the present Executive 
are lacking in the moral qualities for the offices. 
I know of no evidepce to support that. I know 
of no evidence to na that the men appointed 
by Mr. Johnson since the Philadelphia conven- 
tion are not as competent to the discharge of 
the duty as the men who held the offices at any 
time since the passage of the internal revenue 
law. If there be such evidence let Senators 
who believe it call for it. It is not for me, in- 
asmuch as I give no credit to the charges. 

Mr. CAMERON. 
ways unpleasant to make charges against men 
in high official station ; I think they are gen- 
erally more slandered than they ought to be: 


ut to my mind it is evident that our revenue | 


system is badly managed, and it does not yield 
whatit ought to produce to the public Treasury, 
Last year, [ believe, whisky produced a revenue 
of some twenty-nine million dollars, and this 
year we shall not get fifteen millions. We have 
ad no report of itsince the Istof July last, but 
erevenue from whisky is decreasing constant- 
y: Itis known by every intelligent. business 
man that the revenne is defrauded by the rev- 
enue officers. A set of men are vaalaa in- 
tentionally or unintentionally, by the Gov- 
‘rament who are dishonest and unfitted for 
‘eit places, as well by their ignorance as by 


‘heir dishonesty. I can get a company to-mor- 


row W 
awe 

919,06 
+ ernment will farm it out to a company. 


€make about one hundred million gallons a | 


at the present tax we ought to receive |! to the railroad, and so arranged as to put the 


from it $200,000,000. 
entlemen say you cannot collect a two dol- 


| he steals all he ean get. 








Mr. President, it is al- | 





ho will agree to give the Government || 
00,000 a year for the whisky tax, if the || was taken down through the wall and a vat 


| put upon the top; and it was carried down to 
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|| President, the man who will steal two dollars 


will steal one dollar or a quarter of a dollar. 
The man who does it is a vaseal in the grain; 
W hy do we not eol- 
lect this revenue as other countries do? We 
have the same power to enfgrce the collection 
of taxes that the Government of Great Britain 


= 


| and the Government of [’rance and other Gov- 
fegrity was satisfactory, then I would call for || 


ernments of Europe have. It is natural that 
a people unaccustomed to taxation should have 
some difficulty fora time; but if we give up 
the system at the ery of interested persons we 


| shall never receive enough money from taxa- 


tion to support our Government. It is just as 
easy to collect two dollars as one dollar tax. 
The man who wants to drink whisky will pay 
$2 50 a gallon for it as readily as he will pay 
a quarter of adollar. He will get it at any rate. 

it is known to everybody that now, while 


the tax on whisky is two dollars a gallon, it ean | 


be bought in the market for $1 50. The pro- 
duction of whisky costs about forty cents a 
gallon, and, of course, we see by this bare state- 
ment how the revenue is defrauded. Under 


the present arrangement most of the whisky | 
which was formerly made in the North is now | 


made in the South—at Richmond, at New Or- 


leans, at Montgomery, in Alabama, and at | 


Augusta, in Georgia. ‘These cities and other 


southern cities that | might name are now the | 
places where the greatest amount of whisky is | 


manugactured. It is manufactured in a coun- 
try where the corn is not produced and at the 
most expensive piaces, and yet it is furnished 
now for $1 50 a gallon. 

The only way, in my opinion, by which we 
shall collect this tax will be to make the offense 


| obnoxious by heavy penalties and put men 


into the penitentiary. A man can afford to 
pay a fine of one dollar a gallon probably if 


he can put into his pocket another dollar | 


fraudulently. I know of a number of men in 
my own State who have been relieved of the 


penalties attempted to be placed upon them by | 


revenue Officers through the influence of mem- 
bers of Congress. <A fellow robs the Treasury 
through his distillery; an honest revenue ofh- 
cer—tor there are a few such—discovers that he 
is committing fraud, and proceedings are had 
against him. Then he comes down‘here and 
gets a member of Congress—perhaps a Radical, 
but more likely a Democrat—to go to the Pres- 
ident and say, ‘‘ This is an excellent man, a 
most honest and zealous supporter of yours, 
and he cannot be dishonest, but if he is dis- 
honest let us not have him punished until after 
the election.’’ That is a common thing. 

I have heard of such things being done fre- 
quently. 
neighborhood who was a revenue officer; I 
think they called him a detective or something 
of that kind. Four or five months ago I ealled 
on the Secretary of the Treasury and told him 


that I knew that man was cheating, and the | 


Secretary said he would inquire intoit. I called 
upon the Commissioner, Mr. Rollins, and he 
said he would inquire into it, but nothing was 
done. 
I happened to call into the revenue office. I 


| said, ‘* Why do you nat turn out this rascal who 


everybody knows is cheating the Government?”’ 
I was told, ‘* We will turn him out as soon as 
we send up a detective to see whether it is true 
that he is stealing.’’ The person who said this 
turned to some one in his office and said to 
him, ‘‘ You will go up next week and inquire 
into this matter ;’’ and the man at once said, 
‘There is no use of me going up; I know he 
is a rascal. I knew the distillery he had charge 
of was built for the purpose of defrauding the 
revenue. I went there and examined it, and the 
whole thing was a cheat.’’ He told me there 
in the revenue office that in that distillery vats 
were placed over pipes; a large copper pipe 


the ground and the liquor carried under ground 


barrels in the cars, and those barrels were 
shipped to a bonded warehouse; but after a 


T tax because it is so large a sum. Why, Mr. || while the barrels were got out somehow, filled 





Why, sir, there was a scamp in my | 
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I came along there one day lately, and | 
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ee won : : 7 
with water, andthe Government, of course, lost 

| the tax. 

| but | hope the Committee on Finance will in 


I could relate many of these things, 


quire into them; and | am satisfied that they 
can, if they will; adopt some process by which 
we shall get this revenue. 

Do not tell me that you cannot collect a tax 
of two dollars a gallon! IL know better than 


| that.. L repeat I will get a company to-mor- 


row that will agree to give the Government 
$75,000,000 & year for the tax on whisky, L 
think I eould get $100,000,000, but L will 
guaranty to get-up a company that will give 
75,000,000 tor it to-merrow. 

I think the Senator from New York is right 
in saying that there is raseality in other 
branches of the revenue besides the internal 
revenue. I meta gentleman the other day 
who had been spending three or four years in 
France, and who before that had been econ- 
nected with the eustom-house in California. 
He told me that he heard a great deal in Paris 
about people bringing over costly silks and 
laces and diamonds and other things which 
ought to pay a very high rate of duty. He 
told me that he remained on beard ship iwo 
hours after the arrival of his vessel in New 
York to see how these things were carried out, 
and he found it to be a very simple process. 
Oue person, for example, had five trunks; an 
officer came along, and he saw that man put 
his hand into his own pocket and direetly the 
eflicer put something into his poeket, and the 
five trunks went out with ut any examination. 

I am told that this is an ordinary occurrence 
when a ship lands. ‘That the whole revenue 
system is demoralized there is no doubt. You 
want at the head of it a man of indomitable 
energy and a man of ability, who will devote 
himself to making a reputation by collecting 
the revenue. 

I do not think the Secretary of the Treasury 
gives much thought to the subjeet. I think he 
is much more occupied in taking care of the 
general interests of his Department without 
looking into matters of detail. 

I trust when this subject comes up aftera whilo 
I shall have some facts to lay before the Senate. 
I have been collecting information which at the 
proper time I shall lay before the body, 

Mr. WILSON. Mr. President—— 

Mr. MORRILL, of Vermont. I hope we 
shall be allowed to vote on this. 

Mr. POMEROY. This proceeding has been 
by unanimous consent, [ understand, and I 
hope it will be concluded to-night. 

Mr. MORRILL, of Vermont, It is a ques- 
tion that ought not to have consumed any time. 
This resolution certainly will not do the ser- 
viee any harm, and it may do some good. We 
have a meter now, and it is by all the tests 
that have been applied the best that can be 
ascertained. It is not expected that it ts going 
to supersede integrity, but it will measure the 
quantity and it will measure the proof, and 
there is c@tainly no harm in it. | hope we 
shall be allowed to take the vote, in order that 
other measures may come up in proper place. 

Mr. WILSON. If we can obtain a vote 
do not ask the attention of the Senate; but if 
not [ have a word to say. 

Mr. SUMNER, As there is to be a vote on 
the proposition I have made, I desire to say 
one word, not to follow Senators in the dis- 
cussion which has taken place, but simply to 
call the attention of the Senate to the actual 
state of the question. 

It is proposed, as I understand, by the joint 
resolution as it comes from the committee that 
there shall be no requirement with regard to 
the Tice meter during this coming month. The 
report is to be made on the Ist of March. How 
soon after that there can be legislation founded 
on the report I will not venture to say, but 


| until that legislation is to take place, unless 
| this section 1s dropped, there will be no re- 


quirement with regard to the Tice meter. Now, 
L do insist that at this time we cannot afford 
for one month to abandon any reasonable “pee 
caution with regard to these frauds. Here 
have been various calculations—some that we 
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! 
ought to have received $200,000,000 from the | 
whisky tax, others $100,000,000, others put it | 
up at $50,000,000. Taken even at the smallest | 
caleulation, one month will count by several 
million dollars, and will you allow that one 
month to go without this additional guard? { 
am not insensible to the importance of integ- 
rity. An honest man is the best meter. Un- | 
happily we have not such everywhere in the 
administration of the Government. But we | 
cannot now afford to dispense with this pre- 
caution. It is for the sake of the revenue and | 
without any reference to any individual, with- 
out any reference to any personal or private 
interest, that [ do ask the Senate not to require 
that the employment of the Tice meter should 
be suspended during the coming month. Let | 
us continue to use a meter which has thus far, 
according to the best testimony, proved to be | 
rood. | 
| 
| 


Mr. MORRILL, of Vermont. Allow me to 
suggest to the Senator from Massachusetts that 
it takes some time to adapt one of these meters 
to any distillery. Vefy few of them now have 
it; and if we are to adopt another one perma- 
nently it seems to be rather onerous upon the 
part of Congress to impose on distillers the 
expense of getting one meter and then aban- 
doning it for another. 

Mr. SUMNER. Does the Senator think 
anything is onerous on these distilleries? The 
Senator knows that if the distilleries had paid a 
just tax we should have had fifty or one hun- 
dred and possibly two hundred million dol- 
lars. I find nothing onerous in requiring that 
every one of them should be brought to the 
test of the Tice meter. The testimony is that 
wherever the Tice meter has been applied the 
distillery has been stopped. It is a detective. 
However, | will not say anything more. 

Mr. HENDERSON. For the information of 
the Senator from Massachusetts, and in order 
to settle this question, I will say that I under- 
stand from the member of the House committee 
who has had this matter under his charge that 
there are now thirty of these Tice meters—— 

Mr. SUMNER. There ought to be a great 
many more. 

Mr. HENDERSON. I know there onght 
to be, but there are not any more than the 
thirty and not as many as that attached to dis- 
tilleries. They are supposed to be much less 
than thirty, and the distilleries all over the 
country are running now. If the Senator 
wants to stop the distilleries he must legis- 
late on that subject. It requires something 
more than this joint resolution, either the 
one way or the other. Even if his amend- 
ment is adopted it will not stop the distilleries, 
and if it is not adopted it will not stop the 
distilleries. I understand they are going on 
now, and if the Senator really wants to stop 
them until this examination can be made he 
must legislate for that purpose. 

There are thousands of distillers in the coun- 
try, and the meters cannot be mdfle and sup- 
plied to all the distillers within the next two | 
years inal! probability. No matter what meter 
is adopted it will take a great length of time | 
to manufacture and supply a sufficient quan- 
tity. If hereafter he desires to stop the run- 
ning of distilleries until the meter adopted by 
this commission shall be made in sufficient 
quantities to furnish all the distilleries, of 
course he must legislate to that end. ‘The Sen- 
ator accomplishes nothing in this way, because 
the distilleries are now ranning, and we are 
relying upon the lawas it stands. It is utterly 
impossible to furnish these meters in sufficient 

uantities, and, besides, they do no good where 
they have been furnished, or scarcely any, as 
{ understand. ‘his is a mere experiment to 
see if we can adopt something which will avail 
for the good of the revenue. I do not know 
| 





whether it will accomplish anything or not ; 
but as it does not cost the Government any 
money, and does not permit any more frauds | 
to be commitied between now and the Ist of | 
March than will be committed but for this | 
legislation, we thought we would try it. There 

is no harm in it at all events, 








| 
| 
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the door is already open; the distilleries are | 
running ; they will run anyhow. 

Mr. SUMNER. But if you continue to apply 
the ‘Tice meter you have a check to a certain 
extent. I do not say that it is a complete | 
check, but the evidence I have obtained from | 
the Commissioner of Internal Revenue is to | 
the effect that this meter, wherever it has been | 
applied, has been most efficacious. 

Mr. HENDERSON. I should like to ask 
the Senator where he expects to get the Tice 
meters between now and the Istof March. If 
he were to put forty factories in operation they | 
could not manufacture enough of the article to | 
apply it to all the distilleries between now and 
then. 

Mr. SUMNER. Then why proclaim to the 
distillers and to those who are disposed to 
defraud the revenue that during the coming 
month you will be idle and do nothing? 

Mr. HENDERSON. The distillers are run- 
ning the distilleries now without the Tice meter 
all over the country everywhere. 

Mr. SUMNER. Some of them are. 

Mr. HENDERSON. All, excepta very few. 

Mr. SUMNER. The information of the Sen- 
ator is entirely different from that whieh has 
been supplied to me from the Commissioner of 
Internal Revenue. He has great confidence in 
the ‘lice meter. He finds that wherever it has 
been applied it has been efficacious. Now, I 
accept his testimony. Personally [ know noth- 


ing about it. 
I should like to ask 





open it. 
Mr. HENDERSON. But I tell the Senator 


Mr. HENDERSON. 
the Senator what his information is in regard 
to the number of Tice meters now applied to 
distilleries? 

Mr. SUMNER. I do not know how many 
there are; but | know it has been applied 
often enough to enable the officers who are 
interested in it to have a positive opinion in 
regard to its merits. 

Mr. HENDERSON. Let us have a vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to strike out the second section 
of the joint resolution ; and upon that amend- 
ment the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 

YEAS—Messrs. Cattell, Chandler, Conness, Cor- 
bett, Doolittle, Fessenden, Frelinghuysen, Harlan, 
Ny . Sumner, Tipton, Wade, and Wilson—13. 

NAYS—Messrs. Buckalew, Cameron, Cole, Conk- 
ling, Cragin, Davis, Fowler, Henderson, Hendricks, 
Howe, Morrill of Vermont, Norton, Patterson of 
New Hampshire, Patterson of Tennessee, Pomeroy, 
Ramsey, Ross, Sherman, Sprague, Stewart, Thayer, 
Van Winkle, Willey, and Williams—24. " 

ABSENT — Messrs. Anthony, Bayard, Dixon, 
Drake, Edmunds, verre, Grimes, Guthrie, How- 

0 


ard, Johnson, Morgan, rrill of Maine, Morton, 
Saulsbury, Trumbull, and Yates—16. 


So the amendment was rejected. 

The joint resolution was reported to the 
Senate as amended, and the amendments made 
as in Committee of the Whole were concurred 
in. The amendments were ordered to be en- 
grossed, and the joint resolution to be read a 
third time. 

The joint resolution was read the third time, 
and passed. 

EXECUTIVE SESSION. 

On motion of Mr. CHANDLER, the Senate 
proceeded to the consideration of executive 
business ; and after some time spent in execu- 
tive session the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 28, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 
approved, 


MESSAGE FROM THE SENATE. | 
A message from the Senate, by Mr. Forney, 
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its Secretary, announced that the Senate had 


passed a bill (S. No. 246) to remove polit; 

disabilities from Robert M. Patton, Re ‘AL 
bama, in which he was directed to ask the con: 
currence of the House. 


CLERK TO TIE COMMITTEE ON PRINTING 
_ Mr. LAFLIN. I rise to a privileged ques. 
tion. I am instructed by the Committee og 
Printing to report the following resolution - 


Resolved, That the Comwittee on Printing be g 
thorized to employ a clerk at the usual rate of cum. 
pensation. , 


Mr. Speaker, when the gentleman from [}jj. 
nois [Mr. WasnBurne] introduced his resoly. 
tion for the appointment of clerks of commit. 
tees I did not happen to be in the House, or | 
should have been able, as I think I have sinog 
been, to convince him of the necessity of g 
clerk for our committee. If there is any com. 
mittee in this House that can make a clerk 
available to the interests of the Government 
that committee is ours. There are many mat. 
ters of detail which it is impossible for the 
members of the committee to examine. 

Mr. HOLMAN. Is this resolution before 
the House? 

The SPEAKER. Itis. The Committee oy 
Printing is authorized to report at any time, 

Mr. HOLMAN. On matters that have not 
been referred to them? 

The SPEAKER. There is no limit in the 
rule. Theycan report anything that grows out 
of their deliberations. The House will de. 
termine whether the resolution ought to pass 
or not. 

Mr. LAFLIN. Unless some gentleman 
wishes to ask me any questions I will move 
the previous question. 

Mr. WINDOM. I desire to ask the gentle. 
man if any pay, any extra compensation of 
any kind has been given to the gentleman who 
has been acting as clerk of this committee for 
the preparation of the Congressional Directory 
for the second session of the Fortieth Con- 

ress ? 

Mr. LAFLIN. That matter is under the 
control of the clerk of the Senate committee, 
the clerk of Printing Records. 

Mr. WINDOM. Is that a different com- 
mittee ? . 

Mr. LAFLIN. The Senate committee act 
on the matters that come before them, and we 
act on those that come before us. The Direct: 
ory is gotten up under the control of the Sen- 
ate committee. 

Mr. WINDOM. Well, as the gentleman is 
a member of the joint committee, I will ask 
him if he knows what compensation is paid, if 
any ? 

Mr. LAFLIN. To that man? 

Mr. WINDOM. Yes, sir. 

Mr. LAFLIN. No, sir; I do not. 

Mr. WINDOM. I will ask the gentleman 
one question further, whether the clerk of the 
joint Committee on Printing is to be the clerk 
of the House Committee on Printing? 

Mr. LAFLIN. Not at all, sir; not at all. 

Mr. WINDOM. Then, as I understand it, 
the House Committee on Printing is to have a 
clerk, and the Senate committee Is to have a 
clerk, and then the tw6 committees acting 
together jointly are to have a joint clerk. 

Mr. LAPLIN. Oh, not at all, sir; notat 
all, ' 

Mr. WINDOM. Then do not understandit. 

Mr. LAFLIN. There will be a clerk to the 
Committee on Printing of the Senate ry 
clerk to the Committee on Printing of the 
House. aos clerk 

Mr. WINDOM. And then you have 4 
to the joint committee. hat 

Mr. LAFLIN. No, sir; you cannot say tha 
we havea clerk to the joint committee. W hen- 
ever the two committees meet in Joint commit 
tee the clerk of one of the committees Wow 
undoubtedly actas clerk of the joint committee. 
But everybody knows that most of the cacues 
done by the committees is done by oe .. 
separate and distinct bodies. Very little “if 
ness comes before us, as the law now 18, 3° 
joint committee. . 
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WINDOM. What I desire to under- 
nd is whether the joint Committee on Print- 
7 has a clerk acting for nothing. If he is, 
ee | have no fault to find with the manner in 
= +h he has done his work; if he is paid for 
“, thell I have very serious fault to find with 
work. If he is paid I do not see the pro- 
riety of there being three clerks for two com- 
| 
mr, LAFLIN. It is not so; the gentleman 
-s entirely mistaken. 
‘Mr. HIGBY. I would ask the gentleman 
fom New York [Mr. Larity] if it is proposed 
to pay this clerk a salary or a per diem? 
Mr. LAFLIN. A per diem. 
vious question. 
The previous question was seconded and the 
main question ordered. 


"he. 


lution; and upon a division, there were—ayes 
58 noes 33; no quorum voting. 
“Wr, WINDOM. I call for tellers. 
Tellers were ordered; and Mr. Larirn and 
Mr, WinpoM were appointed. 
~The House again divided: and the tellers 
reported that there were—ayes sixty-seven. 
Before the noes were counted, 
Mr. WINDOM said: 


appointment. Therefore, so far as [ am con- 
cerned, I withdraw all objection to the resolu- 
tion. , 

The resolution was adopted accordingly. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 

of absence for one week for Mr. Burier and 


Mr. Kerr; also for Mr. Cuttom for one week, 
on account of his own sickness. 
CONGRESSIONAL ELECTION IN OHIO. 

Mr. EGGLESTON. I desire to make a 
personal explanation upon a question of priv- 
lege. : 

Mr. BLAINE. For how long a time? 

Mr. EGGLESTON. For three minutes. 

No objection was made. 


I am informed by the | 
gentleman from New York [Mr. Lartin] that | 
the party to whom I object is not to have this | 





| 
Mr. EGGLESTON. I ask the Clerk to read | 


the paragraph | have marked in the paper 
send up to him, 

The Clerk read as follows: 

“General John Beatty, Republican, was yesterday 
elected in the eighth district of Ohio as the successor 
of the late Hon. Mr. Hamilton, the majority being 
wore than one thousand.” 

{ Laughter. ] 


Mr. MUNGEN. I move to amend by add- 


ing that ‘‘the Republicans lost eight hundred | 


votes in the distriet.’’ 


The SPEAKER. The Chair thinks this is 
nota _— of privilege. 
Mr. EGGLESTON. I have done all I de- 


sired to do. 
SOUTH CAROLINA TAX COMMISSIONERS. 


Mr. PAINE. I ask unanimous consent to 
offer a resolution calling for certain executive 
iniormation; and I will explain it in a few 
words. In 1863 the President of the United 
States issued certain instructions to the tax 
commissioners of South Carolina. In 1866 a 
‘Aw was passed by Congress referring to these 
'nstructions and confirming certain proceed- 
ings had under them by the Board of Direct 
ax Commissioners. But the instructions were 
hot recited in the statute, and no part of them 
48 ever been recited in any statute.. It fol- 
ows that a portion of these instructions is vir- 
‘uallyineorporated in the legislation of the 
Country, an 


yet, as I am informed, they have | 
never been printed. I now ask consent to offer | 


* resolution calling upon the Secretary of the | 


-feasury to furnish an official copy of those | 


instructions. They are really a part of the 
Statute law of the United States; the title of 
real estate in parts of South Carolina depends 


‘pon them ; and they constitute an interesting 
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I now call the || 
| SOLDIERS AND SALLORS 
Mr. SHANKS, by unanimous consent, sub- | 


" tion was then taken upod the reso || mitted the following preamble and resolution ; || 
1e ques 2 2 ri 





feature in the documentary history of the coun- 
I ask leave to offer the following resola- 
tion: 


Resolved, That the Secretary of the Treasury be | 


instructed to communicate to this House an official 


whole capital of the bank was assessed at the 
|| place where the bank was located. 
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1} try. 








} 
j 


copy_of the instructions issued by Abraham Lincoln, || 


President ef the United States. to the tax commis- 
sloners of South Carolina on the 16th day of Septem- 
er, 
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In the 
State of Maine, and in various ocher States of 
the Union, the custom had been to tax the 
shares as personal property, taxing each share: 
holder at the place of his residence on the 


|| amount of banking cap‘tal he mightown. After 


No objection was made, and the resolution | 


was received and adopted. 


Mr. PAINE moved to reconsider the vote by | 


which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
IN NAYY-YARDS, ETC. 


which were read, considered, and adopted: 


, Whereas it is reported that the Seeretary of the || this js peculiarly so in regard to all questions 


Navy has recently issued an order abolishing all dis- 


| criminations in favor of employment of soldiers and 


sailors in that Department; Therefore, 

Be it resolved, That tho Secretary of the Navy be 
requested to furnish this House with copies of all 
orders and communications issued by the Navy De- 
partment in reference to the employment or dis- 
charge of soldiers and sailors at the Washington 
navy-yard " 
making discriminations for or against them. 


REPORTS OF COMMITTEES. 


The SPEAKER. The first business in 
order during the morning hour is the call of 
committees for reports. 

The Committee on Naval Affairs having been 
called, 

Mr. PIKE said: I ask the consent of the 
House that the Committee on Naval Affairs 
may exchange places with the Committee on 
Banking and Currency, so that the latter com- 
mittee may report now, and the former pre- 
sent its reports when the Committee ou Bank- 
ing and Currency shall be reached in regular 
order. 

Mr. WASHBURNE, of Illinois. Will that 
arrangement give the Committee on Banking 
and Currency one morning hour or two? 

The SPEAKER. ‘Two morning hours, 
unless some limitation be imposed. Is there 
any objection to the arrangement proposed by 
the gentleman from Maine, [Mr. Pixe? } 

There was no objection. 


TAXING SHARES IN NATIONAL BANKS. 


Mr. POMEROY, from the Committee on 
Banking and Currency, reported back without 
amendment a bill (H. R. No. 512) in relation 
to taxing shares in national banks. 

The question was on ordering the bill to be 
engrossed for a third reading. 

The bill, which was read at length, pro- 
vides that the words ‘‘ place where the bank is 
located and not elsewhere’’ in section forty- 
one of the act to provide a national currency, 
approved June 3, 1864, shall be construed and 
held to mean the State within which the bank 
is located; and the Legislature of each State 
may determine and direct the manner and place 
of taxing all the shares of national banks located 
within said State, subject to the restriction that 
the taxation shall not be at a greater rate than 
is assessed upon other moneyed capital in the 
hands of individual citizens of such State. It 
is provided, however, that the shares of any 
national bank owned by non-residents of any 
State shall be taxed in the city or town where 
the bank is located and not elsewhere. 

Mr. POMEROY. Iwill state to the House 
very briefly how this bill proposes to change 
the existing lawin regard to taxation of national 
banks. Those members of the House who 
were here at the time of the passage of the 
original bank act, when the provision con- 
tained in section forty-one for the taxation of 
bank shares was adopted, will recollect that 


there was then considerable controversy as to | 


the manner in which the assessment should 
be made. There were two systems of assess- 
ment and taxation prevailing in the different 
States in regard to banks. For instance, in the 
State of New York the custom invariably had 
been, under our free banking system, to tax the 
banks as corporations. Under that system the 


and other places, and also all orders || 


| 


the system established in our law. 
| every person here will agree that as a general 


considerable discussion as to the merits of these 
two systems the former was adopted in the 
national bank act. By section torty-one of 
that act it is provided that the shares of the 
national banks shall be assessed and taxed at 
the place where the bank is located and not 


| elsewhere. 


_ Some of the States have found great trouble 
in conforming their systems of local taxation to 


L think 


rule all acts of Congress should conform as 
fully as possible to local laws and usages ; and 


of assessment and taxation, regarding which 


every member of the community is peculiarly 


sensitive, especially at the present time. The 
Committee on Banking and Currency have had 


| this subject again under review and have unani- 


mously instructed me to report the present bill, 


| which proposes but a single change in the ex- 


| 


} 


| 


| 


| 





\| the 
|| of the different States provide for the assess- 
| ment of shareholders and the collection of the 
| tax at that place. If this bill should pass it sim- 


| 


isting law. The committee are unanimously of 
the opinion that each State should continue to 
have the benefit of the taxation derived from 
the shares of all banks located within the State ; 
but they propose so far to amend the law that 
the Legislature of each State may provide 
for the taxation of the shares of resident share- 
holders within the State, either at the place 
where the bank is located or at the place where 
the shareholder resides, leaving shares owned 
by non-residents to be taxed as now, at the 
place where the bank is located. If this bill 
be passed, we shall have conformed to the full- 
est extent possible our system of taxation of 
national bank shares to the laws and customs 
prevailing in the different States. Each State 
then as now will have the benefit of the assess- 
ment and taxation of the holders of stock of 
banks located within the State. The Legis- 
lature of each State can provide for the assess- 


| ment and taxation of shares of its residents 
_in such manner as it shall provide. 


I believe 
that covers all that is contained in the bill. 
Mr. WELKER. I should like to ask the 
gentleman a question. Is there any provision 
which prevents the States from taxing the 


| banks where located as well as where the stock- 


holders reside? 

Mr. POMEROY. It leaves it to the dis- 
cretion of the Legislature of each State to de- 
termine that according to its own laws and 
customs. 

Mr. WELKER. Is there any provision to 
prevent State Legislatures taxing in the county 
where the bank is located, and also taxing the 
stock in the hands of outside stockholders? 

Mr. POMEROY. They must tax at one 
place or the other and not at both, and that is 
to be determined in the discretion of the Legis- 
lature of each particular State. 

A Member. Not taxed twice? 

Mr. POMEROY. Not twice, of course. 

Mr. LOGAN. Suppose a stockholder re- 
sided in one State—New York, for instance— 
and the Legislatare of that State desires to tax 
the stock of the banks held by residents, and 
the Legislature of Massachusetts desires to tax 
the stock of residents, and suppose this resident 
should transfer his stock to a Boston man, would 
it not become taxable there? 

Mr. POMEROY. No, sir. 

Mr. LOGAN. Would not the tax be con- 
trolled by legislative action? 

Mr. POMEROY. If thegentleman will bear 
in mind, the law as it now stands is this: the 
shares of the shareholders are taxed without 
reference to the State of their residence, butat 
oint where the bank islocated. The laws 


ply changes the law in this respect, so faras the 
resident of any particular State is concerned : 
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made he may be assessed at his place of resi- 
dence if the Legislature shall so determine. 
And if the assessors go to the bank for the list 
of the shareholders they will find there the name 
of every person non-resident of the State, and 
of course they will assess the stock, ifthe holder 


is a non-resident of the State, at that place and || 
'| where the bank is situated. 
|| opinion of eminent lawyers in that State that 
dent without any property except bank stock; | 


nowhere else. 

Mr. LOGAN. Suppose the man is a resi- 
is that provided for in any way? 

Mr. POMEROY. 
each State shall determine the mode of assess- 
meut and collection of the tax, and it is safe 
to assume that every State availing itself of 
this act to change the existing laws of assess- 
ment will provide for the assessment as non- 
resident stock in all cases where the stock- 


holder shall not claim ihe benefit of his resi- | 


dence and designate some other place within 
the State other than where the bank is located 
as the place of his assessment. 

Mr. GARFIELD. I hope the gentleman 
from New York will let me make an inquiry. 
I was not in when he made his remarks. 
recollect when the bill was up before I offered | 
a resolution that the stockholders of banks 
should be taxed in the place where they lived. 
I want to know what is done by this bill in that 





that at the time the assessment comes to be | 
\| 


|| the tax on all other personal property. 


: : : || 
The bill provides that || 
|| Hence the Legislature is sending resolutions to 








respect. 
Mr. POMEROY. 


It covers that principle 
as far as applies to the residents of States. It 


of each State as to the locality of the taxation. 
Mr. GARFIELD. I want to say in regard 


to that, that in Ohio, as elsewhere, there may 


leaves this stock to the jurisdiction of the law 
| 
| 


the stock owned in townships in other parts of 
the country. If assessed atthe county seat they 
will have the benefit of the tax for their town- 
ship purposes, while people who own the stock 
in other townships will have nogadvantage of 
that tax at all. 

Mr. POMEROY. 


that particular difficulty, and if there is any 


be a bank at the county seat and $200,000 of 


This is intended to relieve 


Mr. GARFIELD. Iam glad of that. 

Mr. POMEROY. Every word has been care- 
fully studied, and I believe it meets the just 
expectation of the gentleman in that feaad, 

Mr. BLAINE. I think the reading of the 
bill clearly explains its purpose and effect, if 


been said by the chairman of the Committee. 


I will read the bill. 


That the words *‘ place where the bank is located, 
and not elsewhere,”’ in section forty-one of the act 
to provide a national currency, approved June 3, 
1864, shall be construed and held to mean the State 
within which the bank is located; and the Legisla- 
ture of each State may determine and direct the 
mannerand place of taxing all theshares of national 
banks located within said State, subject to the re- 
striction that the taxation shall not be at a greater 
rate than is assessed upon other moneyed capital in 


It is as follows: 


rovided always, That the shares-of any national 

ank owned by non-residents of any State, shal be 
taxed in the city or town where said bank is located, 
and not elsewhere. 


| 
the hands of individual citizens of such State: And | 
| 


I wish merely to say in addition, so far as 


the present system of taxing bank stock is con- || 
cerned in such States as have been in the habit || 
of taxing bank stock, they had better have no | 


system atall. Itisa system of evasion aad 
dodges, and nothing more. This bill will give 
to each State, without interfering with their 
local laws and customs, the right to settle the 
question for themselves. 

Mr. PRUYN. I wish to ask the gentleman | 
from New York whether he has provided in this 
bill for the mode of collection as well as assess- | 
ment. 

Mr. POMEROY. No, sir; that is left by | 
the original act to the local laws of the States. 

Mr. PETERS. 1 ask the gentleman to yield | 
to me a moment. 

Mr. POMEROY. I will do so. 

Mr. PETERS. Iwish to make a statement 
of interest on this subject. It is the opinion 
of the best lawyers in the State of Maine that 
if the present law is not changed bank stock 
js not taxable anywhere under any cireym- 











| 
| 
precision in language I think it does. 
any explanation were necessary after what has 


| to one per cent. ? 
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stances in our State, and for this reason: there || Mr. 


which requires that there shall be no tax upon 
one sort of personal property different from 


question is now before our supreme court 
whether stock can really be taxed in the place 
And it is the 


it cannot be thus taxed, and unless we get 
relief in this form I have no doubt it will not 
be taxable in any place in the State of Maine. 


Congress on the subject, and petitions are 
coming from the various districts in which a 
great interest is felt on this question. I, for 
one, have no doubt—and I have examined the 
question pretty thoroughly—that if this prop- 
erty is not taxable where it is owned in the 
State it is taxable nowhere in the State. 

Mr. HARDING. I ask the gentleman to 
allow me a word. 

Mr. POMEROY. I yield. 

Mr. HARDING. I desire to enter my pro- 
test against this bill, which is about all l expect 
to be able todo. I am opposed to the inter- 


|| vention of this Congress in the question of the 


rate of taxation upon personal property of the 
people of the United States by State authority. 
Shares of bank stock are personal property. 
We have no right to declare to Illlineis and 
Maine what shall be the rate of taxation upon 
personal property in those States. 

Mr. BLAINE. If the gentleman will allow 
me, the law in that respect is in force to-day, so 
that this bill does not alter it in the least. 

Mr. HARDING. I go against the principle 
of the bill, no matter what the law is. I enter 
my protest against the bill. It is brought in 
here to obtain special privileges for giant cor- 


| porations bythe action of Congress above those 


enjoyed by the owners of personal property in 
the several States. Now, i protest against any 
dictation as to the right of taxation in the sev- 
eral States. Let each State regulate the rate 
of taxation foritself. If you attempt to legis- 
late in favor of bank stock you will be asked to 
legislate in favor of mules or some other species 
of personal property. 

One word further. I consider it the business 
of this Congress, if it makes any rule at all on 
the subject, to make a law reqfiring personal 
property in bank shares to be taxed where the 
owner lives. Now, this billenables me, if living 
in Illinois, to dodge the tax at home. I may 
send my children to a free school and enjoy all 
the privileges of society there, but I may ex- 
empt every dollar of my property from taxation 
by sending it down to Connecticut and investing 
it there, where they give a premium to a man 
who owns bank stock—where there is more 
distributed by the Government than there is 
collected. I hold that wherever the person is 
there he is interested, there is his fortune, there 


| is where he is protected, and there is where he 


should be made to pay his taxes. 
Mr. POMEROY. 1 wish simply to say to 


| the gentleman from IIlinois that I think if he 


will take the bill and examine its provisions he 
will find that it provides exactly for what he 
wants. , 
Mr. HARDING. Does it not limit the tax 
Mr. 


-OMEROY. No; it does not change 


| the existing law at all. 


Mr. HARDING. Does it not provide that 
non-residents shall be taxed where the bank is? 

Mr. POMEROY. I will say, in answer to 
the gentleman from Illinois, that the committee 
was entirely unwilling that capitalists in Boston 
or New York should establish banks in Hlinois 
or Wisconsin and be taxed thereon if they could 
be found for the purpose of taxation somewhere 
down on Cape Cod or Long Island. The in- 
tention of the committee is that each State 
shall have the benefit of the taxation of the 
banking capital within the State, and this act 
simply provides that the Legislature of a State 
shall have control of the mode of taxing 
shares held by residents of the State. 
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Legislature of each State power to determ), 
the manner and place of taxing all the ch... 
of national banks”’ located within the Stas 
This is certainly right. It is equally mante 
that where a citizen living beyoud the | 
of the State holds shares in such batiks the +. 
on such shares ought to be imposed in th. 
locality where the bank is established: ana- 
is equally manifest that the tax on these share. 
ought to be the same as that imposed on oth.. 
property of the State for all State and mynin:. 
pal purposes. Nothing could be more just 
and reasonable; indeed, the constitutions , 
some of the States would compel this to } 
done in the absence of any act of Congress 
But there are two points to which I wish ; 
draw attention, and | do it with reference ; 
the legislation on this subject of the Sta 
which [ in part represent. And the first jg a: 
to the meaning of the term ‘share.” [; ;, 
manifest that this principle of taxation oyel; 
to be made as equal and uniform as _possil)}p 
The par value of a share of this stock is $1} 
In some of the States it is held by the Legist, 
tures that the fair construction of the act, 
1864 is that it means shares at par value ay) 
nothing more or less. It is so held hy ¢) 
State authorities of Indiana, and in others jt 
held that a share of stock is like any otly 
property and the tax ought to be imposed po) 
its actual value. Thatis one point to which 
desire to call the attention of the gentlemay 
from New York, I think that a provisioy 
ought to be inserted here that the tax shall | 
imposed upon the actual value of the share, 
The actual value of the shares depends to 4 
very large extent upon the accumulated capita! 
of the bank, and if the tax is not imposed on 
the accumulated capital in this form, as a gen. 
eral thing, it will not be imposed on the banks 
at all. Ifthe actual value of shares is subjec 
to taxation the actual value can always be 
ascertained and then the surplus fund of th 
bank is taxed as represented by the shares: 
otherwise it would not be taxed at all. In 
most of these banks, the actual value of whose 
shares is one hundred and thirty to one hun- 


$100—— 

A Member. 
tures. ~ 

Mr. HOLMAN. The Legislatures would 
necessarily differ upon that point and it would 
be better for Congress to expressly authoriz 
the taxation of these shares at their real value. 
This would increase and not restrict the legis- 
lative power of the States over this subject of 
taxation, as it seems to be conceded that the 
power to tax these shares depends on the ac 
of Congress creating this system of banks. 

In the next place the question arises as to 
whether a State may impose this tax for any 
other than State purposes. It seems to beheld 
in some of the States that this tax cannot bi 
imposed for municipal purposes. Such is the 
law in the State of Indiana. It seems to have 
| been the judgment of the Legislature that the 
| act of Congress confers upon the Legislature 
| power to impose this tax for State purposes 

Bat not for municipal purposes. ‘The results 

that as all these banks are located in incor 
porated towns these shares escape 4 burden 
which is imposed upon every other species 0 
property. vt 

I insist, then, Mr. Speaker, that to give pe" 
fection to this measure, to give uniformity am 
equality of taxation throughout the c 
upon this particular subject two thir 


We leave that to the Legisla- 





roperty ; and, second, tha aes 
be subject to taxation for State and municij 


purposes, 
man from New York, [Mr. 


ke January Ig 
HOLMAN. Mr. Speaker, I very fully 


is a constitutional provision, the words of || concur in the views which have been expres 
which I do not at this moment call to mind, || as to the policy of this provision giving to 9. 


Mares 


’ 


dred and fifty dollars per share instead of 


ountry 
gs should 
be provided for by this bill: first, that the 
shares should be subject to taxation upoa ther 
actual value, upon exactly the same pring” 
as taxes are imposed upon other species ©, 

hat these shares S28" 


I therefore suggest to the gent! 
Pouenor, ] who pas 

honored me thus far with his attention, 

there should be added to this bill the prov’ 
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shat sach shares may be taxed at their actual 
value for all State and municipal purposes ata | 

-e not exceeding that above expressed. i} 
rt, CLARKE, of Ohio. I would ask the || 
ventieman if this bill does not aathorize all || 
State Legislatures now to tax these shares for 
all purposes ? Is there any restriction? = 

Mr. HOLMAN. admit there is no restric- | 
ion in the act of 1864. The language of that | 
act is a8 follows : 

“ Provided, That nothing in this act shall be con- | 
strued to preventall thesbaresin any of thosaid asso- 
ciations held by any person or body corporate from | 
peing included in the valuation of the personal prop- | 
erty of such person or corporation in the assessment | 
of taxes imposed by or under State authority at | 
the place where such bank is located, and not else- 
where, but notat a greater rate than is assessed upon 
otber moneyed capital in the hands of individual 
citizens of such State.” 

Mr. CLARKE, of Ohio. If the gentleman 
will indulge me a moment further, I think it 
would be entirely proper for Congress to leave 
the State Legislature to exercise their own dis- 
eretion 1n regard to the manner of assessing | 
taxes upon personal property. If we under- 
take to restrict Or restrain them in any way, it | 
will be subject to the objections suggested by 
the gentleman from I[linois, [Mr. Harp1ve. | 
Let them treat their own citizens as they 
please. If the Legislature of Illinois see fit 
to tax citizens of Nlinois for property owned 
by them outside of the State it is their right 
to do so; and if the Legislature of Ohio think 
it better to pursue another course they can do 
go. If Congress undertakes to become the 
guardian of the people against the several 
State Legislatures it will take a very large job 
on its hands. 

Mr. POMEROY. Ia regard to the proposi- 
tion made by the gentleman from Indiana, 
(Mr. Hotman, | and also im regard to sugges- 
tions made by several other gentlemen upon 
matters foreign to the sabject of this biil, I 
desire to say that [ want an expression of the 
willof the House upon the principle embraced 
in this bill. 

There is but one proposition in this bill, and 
that is whether the Legislature of a State shall 
have the right to tax the shares held by its 
residents throughout the State wherever it may 
seefit. There is ne other proposition embraced 
in this bill. So far as the objection of the 
gentleman from Indiana is concerned, all I can 
say is that no such objection has ever been 
brought to the attention of the committee. If 
any such exists in Indiana none such exists in 
New York; there has been no trouble of that 
kind there. It is all now within the scope of 
the legislative authority of the State. 

The intention of this bill, as I before said, is 
to reach this one specific difliculty; and I do 
hot propose to open the bill to amendment for 
any other purpose. If the existing law, or the 
law asit shall be if this proposed bill shall 
become a law, is defective and there exists in 
any State grievances in regard to assessment 
and taxation, if any member will bring that 
grievance before the Committee on Banking 
and Currency I assure him it will have our care- 
ful-attention and consideration. But until 
some such consideration shall come before the | 
committee | do not propose to open this bill in 

| 
| 
| 
} 








any respect to amendment, except for the spe- 
cite purposes of this bill. 

Asthere is another matter which I desire to 
get before the House this morning, I will now 
call the previous question on this bill. 

Mr. PAINE. I hope the gentleman will 
withdraw the call for the previous question for 
@ question, 

Mr. POMEROY. Certainly, I will do so. 

Mr. PAINE. This bill provides that this 
‘axation shali not be at a greater rate than that || 
canessed upon other moneyed capital in the || 

ands of individuals. I now desire to ask the || 
chairman of the Committee on Banking and | 
Currency [Mr. Pomeroy] to state to this » 

ouse what he means by the words ‘‘ moneyed || 
Capital ;"’ if he means ‘‘personal property,’’ || 
or what does he mean. 
iat POMEROY. I do not understand the 
guage as meaning anything different from 
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the language of the existing law. If there is 
any difhculty in assessing and collecting taxes, 
by reason ot ambiguous or uncertain language 
in the existing law, the Committee on Banking 
and Currency are ready to give their attention 
to the matter; but, so far as regards the present 
bill, we have simply taken the existing law 


just as it stands and have reported a single | 
simple amendment, the necessity of which has | 


been brought to our attention. 

Mr. PAINE. ‘The gentleman, of course, is 
not responsible for the existing law, nor is this 
House. But if we to-day pass a new act we 
shall be responsible for its provisions; and 
betore the vote is taken on this bill | wish to 
know the exact meaning of the words I have 
mentioned. If they mean personal property 
then the objection of my friend from Illinois 
[Mr. Harprnc] can have no weight; but it may 
be that they have another and a very different 
meaning, and it is proper that the gentleman, 
if He understands what those words mean, 
should explain them, 

Mr. POMEROY. My own impression is 
that they mean capital invested in similar inter- 
ests—bank shares of State institutions as they 
originally existed. 

Mr. PLANTS. Will the gentleman allow 
me to ask him a question? 

Mr. POMEROY. Yes, sir. 

Mr. PLANTS. I desire to inquire whether, 
under the provisions of this bill, banking capi- 
tal may not under certain circumstances be 
taxed twice? Suppose a gentleman residing 
in New York owns shares in a bank in Ten- 
nessee. Under this bill, as I understand, 
those shares will be liable to taxation in the 
State of New York as well as in the State of 
Tennessee. 

Mr. POMEROY. That is expressly pro- 
vided against beyond all possibility of mis- 
construction. 

Mr. TRIMBLE, of Kentucky. Will the gen- 
tleman from New York [ Mr. Pomeroy] yield to 
me for a moment? 

Mr. POMEROY. Certainly. 

Mr. TRIMBLE, of Kentucky. I agree with 
the gentleman in desiring an expression of 
opinion upon the isolated question of taxing 
the banks. I ask the gentleman to permit me 
to offer an amendment on that subject. 

Mr. POMEROY. [I would yield to the gen- 
tleman if I had not already declined to yield to 
other gentlemen for a similar purpose. The 
gentleman can read his autaleloat for the 
information of the House. 

Mr. TRIMBLE, of Kentucky. My object is 
that the States, while empowered to tax na- 
tional banks, shall be prevented from taxing 
the national banks to an extent to which they 
do not tax their Stateinstitutions. The amend- 
ment which I desire to offer is to add to the 
bill the following: 

Provided, That the tax upon the shares and cireu- 
lation of national banks and State banks shall be 


the same in the States and by the Federal Govern- 
ment. 


Mr. POMEROY. I suppose thatis provided 
for in the existing law. 

Mr. LYNCH. Vill the gentleman from New 
York yield to me for a moment? 

Mr. POMEROY. Yes, sir. 

Mr. LYNCH. I wou!d like to offer an amend- 
ment which I would have offered in committee 
if [had been present when the subject was 
considered. 

Mr. POMEROY. I cannot yield to allow 
an amendment to be offered. 

Mr. LYNCH. Wiilthe gentleman permit 
the amendment to be read ? 

Mr. POMEROY. I will allow it to be re- 
ported. 

Mr. LYNCH. I send the amendment to the 
Clerk. 

The Clerk read as follows: 

Strike out all after the enacting clause of the bill 
and insert the following: 
That the words “ place where such bank is located, 


and not elsewhere’’ in seetion forty-one of the act 
to provide a national currency be stricken out. 


Mr. POMEROY. I cannot consent to that 
amendment. 
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The gentleman will permit 
me to explain its effect ? 

Mr. POMBROY. Certainly. 

Mr. LYNCH. The natior 
tained the following provision : 

“Provided, That nothing in this act shall be con- 
strued to prevent all shares in any of thesaid associa- 
tions, held by any person or body corporate, from 
being included in the valuation of the personal prop- 
erty of such person or corporation in the assessment 
of taxes imposed by or under State authority, at the 
place where such bank is located, and not else- 
where,” &ec. 

Now, by striking out ‘‘at the place where the 
bank is located, and not elsewhere,’’ simply 
leaves it to the States to tax bank shares as 
they tax all personal property. I cannot for 
the life of me see any reason, if we intend to 
abandon taxation in the States, why we should 
not leave it there as it ought to be left, to be 
taxed as all other personal property is taxed. 
That gets rid of all these questions which the 
gentlemen from Illinois ‘aa from other States 
have raised. 

Mr. POMEROY. I would be glad to give 
longer time for discussion, but T have another 
important measure to report this morning. 

n conclusion [ wish to say to this House, 
so far as the State is concerned which | have 
the honor in part-to represent upon this floor, 
it has no interest in this question. The exist- 
ing law meets with the views entertained by 
that State and its people ever since our free 
banking law of 1838. If this law passes I 
iperehens no movement will be made for any 
change in the existing law of that State. And 
I only ask for the passage of this bill because 
I have felt the embarrassment under whic 
gentlemen were laboring in other States which 
had different modes of assessment. If the 
House does not wish to pass this bill into law 
I am content. I leave it with it to say. | 
demand the previous question. 

Mr. LYNCH. Let me ask asingle question. 

Mr. POMEROY. I yield for that purpose. 

Mr. LYNCH. ILask the gentleman whether 
the amendment I offer does not accomplish all 
this bill accomplishes, besides freeing it from 
all these embarrassments ? 

Mr. POMEROY. In answer to the gentle- 
man from Maine I will say that his amendment 
not only accomplishes all this act accomplishes 
but so much more as to make me rather fear 
more the adoption of his amendment than the 
continuance of the existing law. I demand 
the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. POMEROY demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed, 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DEPOSITS OF PUBLIC MONEYS. 


Mr. POMEROY, from the Committee on 
Banking and Currency, reported back House 
bill No. 450, to regulate the deposits of the 
public moneys, with the recommendation that 
it do pass. 

The bill provides that a national bank shal! 
not be selected in any State or place where 
there is located a Treasurer or Assistant Treas- 
urer.of the United States as a public depositary. 
All public moneys collected and received in 
any such place for the Government shall be de- 
posited with such Treasurer or Assistant | reas- 
urer, and shall be subject only to draft of the 
Secretary of the Treasury or the Treasurer of 
the United States, as provided by law, and ander 
such regulations as the Secretary of the Treas- 


bank act con- 


| ury from time to time shall deem it expedient 
| to establish. And any public oflicer violating 


this provision of law and depositing public 
money otherwise than is here directed, and 
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any other person who shall aid therein shall 
be deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined a sum not 
exceeding $5,000, and imprisoned for a term 
not exceeding three years, or either, at the 
discretion of the court. 


Mr. POMEROY. 


tion passed by this House at the last Congress 
by an almost unanimous vote, prohibiting the 
Secretary of the Treasury or any officer under 
this Government from depositing public mon- 
eys in any other place than with the Treasurer 
and Assistant Treasurers of the United States 
at the places where they are located. 

It has been brought to the attention of the 
committee that that resolution has not been 
regarded, and this bill is therefore reported in 
the shape in which it is soas to enforce, if any 
legislative power can do so, the rule that moneys 
of the United States shall be kept with the 
Treasurer and Assistant Treasurers of the Uni- 
ted States wherever they are located, and not 
deposited in national banks or in any other 
place. I now demand the previous question. 

The previous question was seconded and the 
main question ordered, 

Mr. POMEROY. I now yield to my col- 
league on the committee, [Mr. PANPAL ) 

Mr, KELLEY. I desire to ask the chair- 
man of the committee to give me some inform- 
ation. Some weeks ago the House adopted 
a resolution which I had the honor to submit, 
calling upon the Secretary of the Treasury for 
a statement of the amount of money on de- 
posit in the national banks at the termination 
of a series of months. The resolution was 
amended, on the motion of the gentleman from 
Wisconsin, by requesting the Secretary to 
name the amount in each bank. I desire to 
know whether that resolution has been re- 
sponded to by the Secretary of the Treasury ? 

Mr, POMEROY, I believe itdas. I think 
I saw this morning for the first time the report 
of the Secretary of the Treasury giving the 
information. I may be mistaken. . 

Mr. KELLEY. May I inquire whether the 
Speaker has any knowledge on the subject? 

The SPEAKER. The Chair is under the 
impression that the resolution was answered 
two weeks since. 

Mr. RANDALL. I would say to my col- 
league that this bill proposes to break up that 
whole system. 

The SPEAKER. The Chair will state that 
the resolution was answered on the 8th of Jan- 
uary. It was offered on the 4th. It inquired 
for the amount of Government funds on de- 
posit in the national banks from the Ist of 
June, 1866, to October, 1866. 

Mr. KELLEY. Was the communication 
printed? 

The SPEAKER. It was ordered to be 
rinted and referred to the Committee on 
Janking and Currency. 

Mr, KELLEY. I would inquire, further, if 

it has ever come to the committee? 

Mr. RANDALL. I have not seen the re- 
port. It may have come to the clerk or chair- 
man, but it has not, to my knowledge, been 
considered by the committee. 

Mr. KELLEY. I hope the bill will pass, 
but I would like the reply to my resolution to 
be before the country. 

The SPEAKER. The Chair supposes it 
may be found in the document-room now. 

r. RANDALL. I[learnitisnot =“ printed. 

Mr. Speaker, as long ago as 1866, shortly 
after you did me the honor to place me on this 
committee, this abuse of the national bank 
system was brought to my attention, and I took 

opportunity of having incorporated this 
same feature in a bill which was then before 
the committee and was subsequently reported 
to the House for the purpose of correcting the 
abuse. That bill, however, failed; and in July 
last I offered a resolution directing the Secre- 
tary of the Treasury to cease depositing the 
public money in the national banks in every 
where there was a eroran Assist- 
Treasurer of the United States. To that 





Mr. Speaker, [ will say 
that this bill simply enacts into law a resolu- | 
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resolution, I am sorry to say, little, in fact no 
attention has been paid. I have it, however, 
semi-oflicially that the resolution was referred 
to Mr. Van Dyck for his opinion in the city of 
New York, and that he reported that it was 
impracticable. Now, sir, 1 do not know how 
the question was put to Mr. Van Dyck, but I 
ean very well understand how a question can 
sometimes be put to a public officer so that the 
response will be satisfactory to the party who 
puts the question. 

In advocating this bill I do not propose to 
make any war upon the general system of 
banking, but to confine myself to the corree- 
tion of this abuse. In the first place | want 
to direct the attention of the House to the fact 
that the system is wrong of giving to the See- 
retary of the Treasury or any oflicer of the 
Government the right of choice where the de- 
posits of the public funds shall be placed. And 
then it is wrong to give to individuals the right 
of trading upon the taxes of the people which 
may have come into the possession of the 
Government. 

Now, sir, in an examination which we made 
into the Merchants’ National Bank the fact 
was developed that one gentleman was paid 
four per cent. for inducing the deposit of the 

ublic money in a particular bank. Ido not 
Suen whether the same evil exists in other 
parts of the country, but I have heard it stated 
that in my own State (Pennsylvania) the col- 
lectors of the revenue have been solicited, and 
some have been induced, to deposit the public 
funds in particular banks, so that those banks 
might trade with profit upon the public money, 
This is the sole object of the bill. It is not 
necessary for me in this House to go back over 
the history of the past in connection with the 
deposits of the public money. We have had 
the United States Bank, and then the ‘‘ pet 
banks’’ system; and then we had a system 
which seemed to meet the entire approval of 
the country, the sub-Treasury system, which, 
although at first resisted by one of the political 
parties in the eountry, was finally acquiesced 
in as being the most desirable method of keep- 
ing the moneys of the Government. And now 
I want that this House and the Government 
shall go back as far as possible to that system 
which will keep all the moneys safely and which 
will prevent corruption. ‘There is no view 
which can be taken of this subject which does 
not indicate the propriety of the passage of 
this bill. I hope, therefore, that the House 
will adopt the report of the committee. 

Mr. BARNES. Mr. Speaker, the fact that 
these deposits of public money have been made 
in national banks against a resolution of this 
House and against the public sentiment of the 
country is an evidence of the political power 
possessed by these banks which is now about 
to be resisted by the legislation of Congress. 
What has been stated by my colleague on the 
committee [Mr. RanpaLu] I suppose is well 
understood and believed by the members of 
this House, that collectors of the revenue in 
different districts are paid for depositing these 
moneys, which rightfully belong to the sub- 
Treasury of the United States, in banks, to be 
there used for the benefit of those banks, and 
for which they pay nothing except in suborn- 
ing public officers. 

r. ALLISON. I would like the gentle- 
man from New York to state if he knows that 
any revenue collector has been paid for infla- 
encing these public deposits ? 

Mr. BARNES. I have not made the asser- 
tion that I knew this of my own knowiedge. 
I said I supposed it was believed by other 
gentlemen, as it is believed by myself, that 
such are the facts in numerous cases, and the 
statement made by my colleague on the com- 
mittee from Pennsylvania [Mr. Ranpa.u] that 
such was the development in the Merchants’ 
Bank case is an answer to the question of the 
gentieman from lowa. 

The sub-Treasury of the United States is a 
safe depository for Government funds. The 
national banks have proved not to be safe 
depositories for Government funds, and have 
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proved not to be safe depositories for ;,,:; 
vidual funds, and we all know that inditidur 
will exercise more care and more prudence . 
their own affairs, in the deposit of their ta 
money, than they will as otticers of the Gor. 
ernment, and for that reason it is necessary 
that we should restrict those having the ear 
of public money to thdse institutions where 
there can be no doubt of its safety, s 

lassume there is no opposition to the en: 
eral principle of this bill. There can be by; 
little said against it. It is approved by the 
common sense of the House, and I trys; that 
it will pass without opposition. 

Mr. POMEROY. | now yield the floor tg 
the gentleman from Pennsylvania, [Mr. Kpy. 


LEY. | 

Mr. KELLEY. Mr. Speaker, I welcome 
this bill as one of the most ellicient steps in the 
right direction that has beea proposed during 
the Fortieth Congress. It is a step to book 
up a system of notorious corruption in connec. 
tion with the public funds, a step by which ihe 
Government will save, I apprehend, from two 
millions to two and a half millions iy gold 
which it has been paying the banks for inves. 
ing its own money which it had deposited with 
them in its bonds. The average of deposits, 
as I learn from the Seeretary’s response to my 
resolution of inquiry, which I have only seen 
since this debate commenced, from the 30th 
June, 1866, to the 31st of October, 1867, ap 
pears to have been, for I have not had time to 
calculate it, nearly thirty million dollars, Exch 
bank can soon ascertain its average balance 
and it is their practice to invest it in gold-bear- 
ing bonds on which they draw from the Goy- 
ernment six per cent. in gold for lending it its 
own funds. 

‘Lhe question is asked by gentlemen whether 
public tunctionaries have received a consfilera- 
tion for making these deposits. Gentlemen of 
the West, do you not know that the banks of 
New York and Boston pay interest on the de 
posits your western banks make with them? 
Do not trustees and others commanding large 
sums know that the banks will pay them inter- 
eston an average line of deposit? Every busi: 
ness man is familiar with these facts, and I 
apprehend there is not a custodian of Govern- 
ment funds that has not by some arrangement, 
secret or open, direct or indireet, been receiv- 
ing pay for waking deposits in these banks and 
swelling them as largely as possible. 

Do gentlemen ask whether any considerable 
sums have thus been left with these banks? Let 
them turn to page 5 of Executive Document No. 
87, the response of the Secretary of the Treas 
ury to which I have referred, and they will find 
that in the First National Bank of Cincinnat 
there was in July, 1866, on deposit of United 
States funds the sum of $1,641,925 08; i 
August, 1866, $1,582,265 56; in September, 
$1,078,396 22; in October, $1,160,369 78, and 
so on. ‘This example is taken at sight from 
the first page at which [I opened the report. 
It is doubtiess full of instances of this kind. 
The average balance, in bonds available for i 
vestment, was not less than $1,000,000. That 
$1,000,000 could be invested by the bank in six 
per cent. gold-bearing bonds with entire salety 
to its general business, for if the Governmest 
should happen to make an unexpected call for 
its money, and the deposits of its customers 
were not sufficient to meet it, all the bans 
would have to do would be to take its gold-bear 
ing bonds and borrow the amount on call for 
a short time, until ordinary depositors shoul 
make it up. ; ; ; : 

But, again, the great evil from which our 
country is now suffering is a concentration © 
its currency in a few hands, or 10 a small a 
tion of the country. We have $300,000,% 
of banking currency; and of that New York 
and New England have fifty-eight and ire 
tenths per cent. The southern States peee 
have but two per cent. ; the southwester 
States have but two and nine tenths per cc: 
and the extreme western States are neatly 
deficient of circulation as they. fands 
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-» the national banks has aggravated immensely 
a evils under which the country is suffering ; 
whjch is plethoric congestion at the heart and 


‘nanition and pai : 
Boston and New York are gorged with money, 
and the public deposits lie there in volume to 
be 8 seculated upon; while the South and West 
are without the means of making the common- 
est exchanges of commodities save by barter. 
There is not currency in the South and West 
with which to do marketing and the common 
retail purchases ; and the people are compelled 
«o use and do use openly, yet not in defiance of 
igw or of the Government, but simply because 
it is their only medium of exchange, counterfeit 
representatives of the currency of the United 
States. When I put the question to man after 
man in the South who was passing or receiv- 
ing counterfeit paper, ‘‘ Do you believe you are 
injuring the Government or its currency by 
this?” the answer was ‘‘ Not at all, sir; not at 
all; society cannot exist without some medium 
of exchange; and we had better be found with 
five or ten or twenty or fifty or a hundred dol- 
lars of counterfeit paper when the day of settle- 
ment comes and we can procure a lawful cur- 
reney than go back to barbarism.’’ But, Mr. 
Speaker, I must leave this branch of the sub- 


ject. 


" This bill promises a return to the sub-Treas- | 


ury system, the wisest financial system ever 
practiced by this Government for any period, 
long or short. It is true its adoption over- 
threw the Administration that established it; 
bat at the end of four years no man dared 
raise his voice against it. It proved to be a 
natural regulator of the commerce and trade 
of the country. When the revenues of the 
Government were excessive the currency was 
abstracted from circulation, and business men 
were gently admonished to pause in their 
career. And again, when the business of the 
country had ceased to yield the Government 
the amount required for its current expenses 
the currency again flowed forth in natural 
channels. It balanced business and prevented 
crises; and as it did when we had a gold cur- 
rency so will it do with our present currency, 
better in many respects than that of gold; a 
currency equally well secured as to ultimate 
redemption, and more easily transmitted from 
post to point or borne upon the person than 
gold. 

I welcome, therefore, the promised adoption 
of this bill as’ an assurance to the country that 
the Fortieth Congress is about to put its finan- 
cial system on a basis as secure as that on 


which itrested before the war ; andthat,whether | 


itcan point the road to an early resumption of 
specie payment or not, it will deprive the Sec- 
retary of the Treasury, through his agents and 
pets, of the power to amass fortunes by sporting 
with the credit and currency of the country. 

Mr. POMEROY. The principle of this bill 
meets with such general concurrence that I do 
not know but a little more stringency in its 
provisions may make it better, and I desire to 
offer an amendment. 

The SPEAKER pro tempore, [Mr. Cook. ] 

€ previous question having been seconded, 
Unanimous consent is necessary to permit an 
amendment to be offered. 

Mr. POMEROY. Task unanimous consent 
‘o offer the following amendment: 
Ih line three, after the word “ place,” insert “ or 


within fifty miles of any such city or place ;” and in- 
— same words after the word “place” in line 


a SPEAKER pro tempore. Is there 
ear to allowing the amendment to be 


Mr. BROOMALL. I object. 
Mr. POMEROY, Will the gentleman ob- 
stig» twenty-five’ be inserted instead of 
Mr. BROOMALL. Yes, sir. 
Mr. POMEROY. In order that I may offer 
. Amendment I have just read I move to re- 
Snsider the vote by which the previous ques- 
“ion was seconded. 
understand that great abuses are perpe- 








paralysis in the extremities. || beyond. 
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trated by senting pablie moneys right through 
a city or place where there is a Treasury and 
depositing it in a national bank at a place 
If such a practice is carried on we 
should make provision against it in this bill. 
The motion to reconsider was agreed to. 
The question then recurred on seconding the 
demand for the previous question. 








Mr. POMEROY. I withdraw the call for the || 
previous question, and offer the amendment I 
have already read, upon which [ demand the 
previous question. 

Mr. BROOMALL. Mr. Speaker, has not 
the morning hour expired? 

The SPBAKER pro tempore. The pre- 
vious question operates to continue the bill 
after the expiration of the morning hour. 

Mr. BROOMALL. Does not that rule cease 
to operate when the call for the previous ques- 
tion has been withdrawn? 

The SPEAKER pro tempore. The Chair 
understands that it does not when the call for 
the previous question has been withdrawn for 
the purpose of offering an amendment. 

The question being upon seconding the de- 
mand for the previous question on the amend- 
ment offered by Mr. Pomeroy, the previous 
question was seconded and the main question 
ordered; and under the operation.thereof the 
amendment was adopted. 

The question recurring upon ordering the 
bill as amended to be engrossed for a third 
reading, 

Mr. POMEROY demanded the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill as amended was ordered 
to be engrossed for a third reading; and bein 
engrossed, it wus accordingly read the thir 
time. 

a question being on the passage of the 
ul, 
Mr. BARNES called for the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
now expired. 


MESSAGES FROM THE PRESIDENT. 


Several messages in writing from the Presi- 
dent of the United States were presented by 
Mr. W. G. Moors, his Private Secretary. 


PARIS EXPOSITION. 
The SPEAKER laid before the House the 


following message from the President of the 
United States: 


To the House of Representatives of the United States : 

In answer to a resolution of the House of Repre- 
resentatives of the 22d instant, calling-for a copy of 
the report of Abraham S. Hewitt, commissioner of 
the United States to the Paris Universal Exposition 
of 1867, I transmit a report from the Secretary of State 
and the papers which accompanied it. : 

ANDREW JOHNSON. 

WASHINGTON, January 27, 1868. 

Mr. ALLISON. Asthe reportof Mr. Hewitt 
relates, I understand, exclusively to the sub- 
ject of the manufacture of iron in connection 
with our tariff duties, I move that this message, 
with the accompanying documents, be referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

The motion was agreed to. 

j 


ACQUISITION OF RUSSIAN AMERICA. 


The SPEAKER also laid before the House 
the following message from the President of the 
United States; which, with the accompanying 
documents, was referred to the Committee on 
Foreign Affairs, and ordered to be printed: 
To the Senate and House of Representatives : 

I transmit areport from the Secretary of State, and 
the documents to which it refers, in relation to the 


formal transfer of territor 
States, in accordance wit 


WasHinctTox, Janwary 27, 1868. 
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PRINTING DANK CURRENCY, BEC. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 





|| Treasury, transmitting, in compliance with a 


resolution of the House of the Ith instant, in- 
formation in relation to the expense ineurred by 


|| the United States Government in the printing, 
| &c., of currency for circulation by national 


banks ; which was referred to the Committee 
on Banking and Currency, and ordered to be 
printed. 

INDIAN AFFAIRS IN DAKOTA. 


The SPEAKER, by unanimous consent, also 
laid before the House a memorial and joint 
resolution of the Legislative Assembly of the 
Territory of Dakota relative to Indian affairs in 
said Territory ; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

ADMISSION OF COLORADO. 


The SPEAKER, by unanimous consent, also 
laid before the House resolutions of the House 
of Representatives of Colorado Territory, ask- 
ing for the admission of Colorado into the 
Union as a State; which was referred to the 
Committee on the Territories, and ordered to 
be printed. 


MINNESOTA AND MISSOURI RAILROAD. 
The SPEAKER, by unanimous consent, also 


laid before the House a memorial of the Legis- 
lative Assembly of the Territory of Dakota, 
praying for a grant of lands to the Minnesota 
and Missouri River Railroad Company, to aid 
in the construction of the railroad from the 
Minnesota State line to the Missouri river at 
Yancton, Dakota Territory; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 
RAILROAD GRANT TO DAKOTA. 


The SPEAKER, by unanimous consent, also 
laid before the House a memorial of the Legis- 
lative Assembiy of the Territory of Dakota, 
praying for the grant of lands to aid in the con- 
struction of a railroad from Sioux City, lowa, 
to the mouth of the Big Cheyenne river, ia 
Dakota Territory; which was referred to the 


| Committee on Public Lands, and ordered to be 
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printed. 
e BANKRUPT LAW. 


The SPEAKER, by unanimous consent, also 
laid before the House a resolution of the con- 
stitutional convention of Virginia relative to 
the bankrupt law; which was referred to the 
Committee on the Revision of the Laws of the 
United States, and ordered to be printed. 


APPOINTMENT OF STATE CIVIL OFFICERS. 


The SPEAKER, by unanimous consent, also 
laid before the Honse the proceedings of the 
constitutional convention of Mississippi relative 
to Congress granting to the convention power 
to declare vacant alt civil offices in the provis- 
ional government; which was referred to the 
Committee on Reconstruction, and ordered to 
be printed. 

JOSEPH SEGAR, OF VIRGINIA. 


Mr. MAYNARD, by unanimous consent, 
introduced a joint resolution (H. R. No. 184) 
for the settlement of certain claims of Joseph 
Segar, of Virginia; which was read a first and 
second time, and referred to the Committee of 
Claims. 


MUSTERING OUT WAR DEPARTMENT OFPICERS. 


Mr. POLSLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire whether the expenses of the 
ae f i a a ote — 
aaa s, and if 20, they be panmnisted to 
report @ for that purpose. 

CHARLESTOWN NAVY-YARD. 

Mr. BANKS, by unanimous consent, pre- 
sented a memorial from one thousand mechan- 
ics of Charlestown and its vicinity, Massachu- 
setts, praying that the Government will provide 
for further employment of mechanics at the 
navy-yard, and protesting against discontinu- 














ance of work at this season, with letters from 
Hon. Mr. Hull, mayor of the city, Hon. B. L. 
Norton, and Hon. Gideon Haynes upon the 
same subject. 

LICENSE TAX ON ATTORNEYS, ETC. 


Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency of so 
amending the internal revenue laws that the tax 
for licenses to attorneys and claim agents shall be to 
some extent according to the amount of business 
each may do; also to inquire whether licenses for 
attorney shall not authorize the holder to act as a 
claims agent, and report by bill or otherwise. 


EEL RIVER MIAMIS. 


Mr. SHANKS, by unanimous consent, in- 
troducéd a joint resolution (H, R, No. 185) in 
relation to the Eel river band of Miamis; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 


PUBLLO BUILDINGS AT TOPEKA. 


Mr. CLARKE, of Kansas, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to. 


Resolved, That the Committee on Commerce be 
directed to consider the expediency of making an 
appropriation for tho erection of public buildings at 
Topeka, Kansas, for the use of the United States 
courts, post office, and land office, and other public 
offices. 

TEST-OATH. 


Mr. WASHBURN, of Indiana, by unani- 


mous consent, submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Lesolved, That the Committee on the Rules be in- 
structed to inquire into the ea of requiring 
ex-members of Congress seeking admission to the 
floor of the House to take the test-oath. 


TENNESSEE LOYAL CLAIMANTS. 


Mr. ARNELL. I ask unanimous consent 
to submit the following resolution: 

Resolved, That the Committtee of Claims be in- 
structed to report a bill to facilitate the payment of 
loyal claimants in the State of Tennessee. 


Mr. ALLISON. I object. 
SETTLEMENT OF CHAMPAGNE SUITS. 


Mr. HULBURD, by unanimous consent, 
offered the following preamble and resolution ; 
which were read, cousidered, and agreed to: 


Whereas it is rumored that certain suits known os 
the champagne cases, lately pending in New York, 
for alleged frauds in invoicing imported wines, have 
beon compromised and discontinued: Therefore, 

Resolved, That the Secretary of the Treasury be 
directed to inform the House as to the present 
status of said suits, if they have been scttled and 
withdrawn, or if a settlement and withdrawal is 
contemplated, the number of such suits, the names 
of the parties thereto, the respective amounts in- 
volved in each case, the terms and conditions of 
every such settlement or contemplated settlement, 
the reason therefor, and the authority under whicn 
such settlement has been or is to be made; also, to 
state in detail the expenses in any way connected 
with such suits, including also the names of all per- 
sons, agents, attorneys, or counsel who have been at 
any time employed by the Government, in the United 
States or in any foreign country, with reference to 
these cases, with a statement in detail of the salaries, 
foes, expenses, and retainers paid or to be paid to overy 
such person or persons from the time of his or their 
first employment by the Government, with copies of 
all his or their bills or aceounts or claimsallowed or 
rendered, for salary orothercompensation whatever, 
ipcladips traveling or other expenses incurred or 
charged by reason of such e: ployment; also, whether 
or not any such agent or agers employed at home 
or abroad, have claimed to be informers im any case 
or cases investigated and worked up by such agent or 
agents; if so, to state the name or names of such agent 
oF agents, in what cases such claim has been made, 
the amount, if any, paid to or claimed by every such 
agent as informer, and whether or not in the settle- 
ment and compromise of the champagne cases all 
to have been recently made in New York, or wine 
eases elsewhere, provision has been made for the 
payment by the claimants or defendants of the ex- 
penses of thesuits, or of the fees and expenses of such 

attorneys, as in oth 

80, to whom and to what extent; also, whether any 
such or agents are now in the service and pay 
ofthe | tages * so, the name or names - the 
same, the salaries, _ expenses, or perquisites 
paid or to be paid, allowed or to be allowed, to them 
respectively. 


Mr. HULBURD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 





ARBITRATORS UNDER BRITISH TREATY. 
Mr. FERRISS, by unanimous consent, offered 


the following resolution; which was read, con- 


| sidered, and agreed to: 


Resolved, That the Committee on Foreign Affairs 
be instructed to inquire what services, if any, have 
been performed by the judges and arbitrators ap- 
pointed in pursuance of the provisions of the treaty 
with Great Britain, of April 7, 1862; andalso to inquire 
into the necessity of continuing said officers, and if 
continued, the necessity of continuing them as sala- 
ried officers; and said committee be instructed to 
report by bill or otherwise. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Me- 
Donan, its Chief Clerk, informed the House 
that that body insisted upon its disagreement 
to the amendment of the House to the third 
amendment ofthe Senate ; andalso uponitsfour 
teenth amendment, disagreed to by the House, 
to the bill of the House, (H. R. Ne. 320.) 


FAMINE IN SWEDEN AND NORWAY. 


Mr. HARDING, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State bs directed 
to communicate to this Houso such information as 
may be in the State Department relative to famine 
in Sweden and Norway. 

BUREAU OF CIVIL SERVICE. 

Mr. LOGAN, by unanimous consent, intro- 
duced a bill (H. RK. No. 586) to provide for a 
bureau of civil service at Washington, in the 
District of Columbia; which was read a first 
and second time, and referred to the joint Com- 
mittee on Retrenchment. 


CHARGES AGAINST TREASURY OFFICERS. 


Mr. LOGAN also, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to communicate forthwith 
to the Llouse of Representatives the names and oc- 
cupations of all the officers of the Treasury Depart- 
ment now in oflice against whom written charges have 
been preferred by any one, or who may have been 
recommended by the Commissioner of Internal Rev- 
enuc for suspension, removal, or dismissal for corrup- 
tion or inability in any way to perform their duties 
since the Ist day of July, 1867, and thut the papers 
in each ease be forwarded with such statement, and 
a report showing what action has been taken in each 
case, and the reasons therefor. 


STATE BANK CIRCULATION, 


Mr. TRIMBLE asked unanimous consent to 
offer the following resolution : 


Resolved, That the Committee on Banking and Cur- 
rency be instructed to inquire into the expediency of 
repealing the tax on the circulation of State banks. 


Mr. ALLISON objected. 
CHEROKEE LANDS. 
Mr. LCUGHRIDGE, by unanimous con- 


sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be 
directed to inform the House what steps have been 
taken in relation to the sale of the lands ceded in 
trust to the United States by article seventeen of the 
treaty between the United States and the Cherokee 
Indians, convluded July 27, 1866, and if said lands 
have been sold, to what parties, in what manner, and 
upon what terms, and what provision was made, if 
any, for settlers thereon. 


SOUTHERN LAND GRANTS. 


Mr. MUNGEN. I call forthe regular order. 

The SPEAKER. The regular order is the 
bill (H. R. No. 267) to declare forfeited to the 
United States certain lands granted to aid in 
the construction of railroads in the States of 
Alabama, Mississippi, and Florida, and for 
other purposes. On this bill the gentleman 
from Indiana [Mr. JuLtan] is entitled to the 
floor for twenty-five minutes. 

Mr. JULIAN. I have agreed that two 
amendments may be offered to this bill, and I 
would be glad if the gentlemen desiring to 
offer them would have them read now for infor- 
mation. I yield for that purpose. 

Mr. ARNELL. I desire, when it shall be 
in order, to offer the following amendment: 


At the end of section first insert the following pro- 


Provided, That this forfeiture shall not apply to 
ihe azaat of lands made by the United States to the 
of Al for the efit of the nessee 

an a lroad, which is now known 
as the Nashville and Decatur railroad. 
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Mr. PILE. I desire at the proper time to 


offer the following amendment: 


Add to the first section the following additien.. 
proviso: ae 
And provided further, That this act shalj not app} 
to lands granted by the United States to the apy 
of Alabama fo aid in the construction of certain pan 
roads in said State by act of Congress, approve) 
June 3, 1856, and which lands were granted b < 
State of Alabama to the Alabama and eae “ 
River Railroad Company. oes 
Mr. BLAINE. I desire to give notice of m 
intention to offer the following amendment a 
an additional section: ” 


And be it further enacted, That all other 
to any States or railroad corporations that Kasra 
pired by limitation are hereby declared forfeited ma 
made subject to settlement under the regulations f 
the homestead law. ’ 


_ Mr. JULIAN. Mr. Speaker, before resum- 
ing my remarks on this bill I must renew y 
request not to be interrupted, for the simple 
reason that I cannot otherwise conclude wha 
I desire to say within the time allotted mye 
Besides, sir, I am afraid that some bloody 
results might follow if the altercation of the 
other day should be renewed between myself 
and some of the belligerent gentlemen on the 
other side of the House. [Laughter.] Le, 
me oy again, also, that [ wish to have this 
bill fully and thoroughly discussed, and that | 
hope, therefore, no dilatory motions will he 
interposed. I ask that the proposition shalj 
be met and disposed of upon its merits, and 
to this end I have agreed that certain amend. 
ments may be offered which some gentlemen 
deem important. The bill has had two pos. 
ponements already, and the recommitment of 
it to the committee which reported it or any 
similar policy of evasion or delay would very 
probably be fatal. Let us discuss it and dis. 

ose of it under the opportunities which now 
invite us to do so. 

Mr. Speaker, when I was interrupted in the 
previous discussion I was proceeding to com- 
ment upon the loyalty of the New Orleans and 
Opelousas Railroad Company, and [ was re- 
ferring to their own memorial to Congress, 
setting forth the grounds on which they aska 
revival and continuance of their land grant. 
They say in this memorial— 

* That the relations of the managers of this rail- 
road company to the Government froin the first day 
of the capture of New Orleans have been entirely 
friendly, and that the legal existence of the corpora- 
tion was at all times officially recognized by Major 
Generals Butter, Banks, and Canby, the military 
Governor, General Shepley, and the acting mayor 
of New Orleans, and their subordinate officers, as can 
be fully shown by the records.” 

I submit, sir, that the fact that General 
Banks, and General Buriica, and General Shep- 
ley recognized the legal existence of this cor- 
poration is by no means a ground on which to 
rest their application for indulgence at the 
hands of Cougress. 

They go on to say— 


“That from that early period of the war, lst May, 
1862, to its close, during which, and until the trans- 
fer of the road to the company again, lst February, 

. the United States Government, through its 
officers, have had tie free occupation and use of ils 
road, material, and machinery, for military purpose 
having the first night of the capture of the city quar 
tered Colonel McMillan’s Indiana regiment in their 
spacious depot at Algiers and suspended the runwing 
of its trains.” 


Mr. BANKS. I desire to say that I never 
recognized the legal existence of that road. 

Mr. JULIAN. Then the fact which I rea 
from the memorial of this company is untrue. 
But suppose it were true that General Basis 
or General Butter recognized the legal exist 
ence of the corporation, or that they see 
this road and its depot while Colonel McMillas 
quartered his Indiana regiment in it on i 
arrival in the city; I submit that the mere /act 
that this corporation yielded to overwhelnnt 
force is by no means a proof of their loya 7 
or of their right to ask any favor whatsoever ® 
the hands of Congress. I do not understan? 
that there is any special merit in yielding ‘ 
what is inevitable; certainly not. They ye 
compelled to “‘accept the situation,” for = 
simple reason that there was no other altera 
tive left them. 


“ee fear o’ hell ’s a hangman's whip 
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4nd when the members of this company || I think Congress will not, at least, refuse this act of || rebellion broke out this eompany acquiesced 
me here parading the fact that they yielded sar Bee ans and itali 4 || im it and was on the side of the rebellion during 
com roca of the United States they parade || ; e ‘act at northern capitalists are interested the war, as is shown by the testimony taken by 
to the lorces 6 y par in the road is no good reason for renewing the grant. , 28 18 § y ) 


o . 7 . >. . ’ . . 
‘weir own disloyalty and brand themselves as “It is the northern capitalist as well as the south- || the Committee on Southern Railroads. It is 
worthy to be heard in their prayer to the ern planter that the poor freedman has to contend || likewise true that the company has set up a 
ynworthy t€ (Tnited States Naw at, af against now. Under the present contract system he lai f $625,000 ff he use and ocenunati 
(Congress of the United States. ut they go On || is in aworse condition, in many instances, than when || C'#im of $625,000 for the use and occupation 
- eay in conclusion that— in alavery, He gets fiftecn dollars a month and one || of its road during the war, and that it also 
ve , a a aie vs ration 0 ive pounds Of pork and one peck of meal ; Lane 3 > - ir } ‘Ww i 
“Tn consideration of their serv 1eeS aS & Company, || ner week. The planter sells him the food for his || claims that General Bue Il early in ‘tar ar 
‘hoy ask! the adjustment and liquidation, by the || family, and at the end of the year the freedman is made a contract by which the Government was 
per officers 0: = go meet eka arya in debt. Ane I amgere yon is ay only the rebel || to pay rent for the use of this road in our hands. 
‘private freights, engines, cars, steamboat, 2nd || nlanter that does this but also the pretended Re- Ther . 1° indice very 
ee, and other railroad property, and for the trans- goblivan that comes here and rents the plantation. ae ‘lo ; on ~ h do ra aoe ve 4 
sortation of the United States mails, as set forth and || Working under the auspices of the Bureau of Refu- || ¢¢cided loyalty on the part of the Decatur ane 
vepectfally submitted in the accompanying form of || gees, Freedmen, and A andoned Lands, (but with- || Nashville Railroad Company. But with these 
a bill, marked A. th, t ey: eee — Selman oe qualifications that company has behaved well, 
: oe a . ousé t s : 7 ‘ oo : 
Why, Mr. Speaker, the blessednese and homesteads. I am free to say that the greatest and and its case stands out in admirable relief 
beauty of this petition are certainly refreshing, | most effective opposition that I have met with has when consideréd in connection with the char- 
to say the least. The sweet heavenly-minded- || been in part from professed Union men and those || acter and conduct of other railroad corporations 
Se Id have prompted these men to interested, directly or indirectly, in the planting in the South 
ness that cou Pp I 7 interests, politicians, &e. And when I went to the ee . = , 
some here and ask Congress to pay them for || editors of the Republican, supposing, of course, that As to the Alabama and Tennessee River 
the use of their railroad in crushing their Railroad Company, | wish the Clerk to read 
treason and saving the countryis so marvelous an extract from the official document from 
which he read the other day. 


they were interested in the welfare of the freedmen, 
L discovered that they were interested in the Ope- 
chat it defies all definition. I cannot do the 
subjeet justice. The Clerk read as follows: 


lousas railroad speculation and copenn to giving 
1 
Suppose, Mr. Speaker, that in the course 


for I 
va 





the land to the freedmen, as they wished tospeculate 
uponit. Officers of colored regiments would some- 
times dissuade their men from going upon home- | 


A || steads and induce them to contract with planters, || ‘The affairs of the Alabama and Tennessee River 
of this war we had captured the railroad con- || receiving for each man five dollars. The case is || railroad were haceiliy mismanaged by the directory, 
necting this city with Richmond and had freedmen vs. capital. |} headed by Thomas J. Walker. Not only were its 


t r — . interests permitted to suffer from neglect, but their 
Mr. JULIAN. Mr. Speaker, the character || violation of solemn obligations, and their readiness 
of that testimony corroborates what I said the || to make new promises without a shadow of a hope 


other day respecting the need of homesteads s peng. ave to comply wi them, characterized 
; 7 . . . ce "cr 4 ‘ Pig . 
in these regions, and especially the need of “They had leased the property sold them by the 
opening up the lands now tied up in the hands Government, in violation of the specifically ex- 
of this rebel corporation, so that the landless || Pressed terms of purchase, to a contractor, who was 
} Py bled ‘ciate t ie | permitted to use the property without complying 
| Fa dl t 1ere may F e enaviet to aC quire 10mMeE Se with n single clause of his contract except 80 far as 
n the concluding passage of the paper just || might benefit him, Neither was the road being ex- 
read the case is properly presented as that of || tended nor was the stipulated rent being paid. Tho 
‘the free disnioes ; ps apit i ' * and I hope || successors of SS. found themselves em- 
ee Mh US. Capitalists; Ope barrassed on every hand by its unwise action.” 
this Congress will take the side of loyal and | Mr. JULIAN. M - ahd” ich Wan’ Ga 
homeless poor in opposition to the capitalist, | h: Re ‘ : f th . 3 1 ; i 7 CEs re ys ; me 
whether rebel or loyal, and whether in the || agin F Tt a 7 aa + coal a . Bat 
Ta y : “ - : i} rar. Was as Dad as it cor se. U 
them to obey the Constitution and laws, North or the South. ‘here are men in the || ‘© aa y nk e this ; | or 
Now, sir. in order to show the real character || North (and I have confessed it often) who || aes te i: see ok ranks ~~ Tal. 
of this application from the New Orleans and |! believe that the ‘‘ almighty dollar’’ is the only || cea he a & me aera Tha Gad antic 1 
Opelousas Railroad Company and its friends, || living and true God, and who have, in fact, as ae, DY a ae a Fie ose No “Y wrk 
[ask the Clerk to read an extract from a letter || little sympathy with the poor and for humanity || PTOM nen’ gentiemeh of Be CUY OF NOW SOF, 


held it, with its machinery and rolling stock, 
asing it in the service of the United States till 
the end of the rebellion, and the Virginia 
rebels at the close of the war had asked us to 
nay them for the use and occupation of that 
road in conquering a peace; the case would 
have been precisely like that of these New 
Orleans rebels who ask us to pay their claim. 
Sir, little as 1 think of Virginia rebels I doubt 
whether they ever would have had the diabolic 
audacity of these Louisiana bankers and merch- 
ants who ask Congress to pay them for the use 
of their capital and machinery in compelling 





| 
| 
which I have received from a very intelligent || as the rebel os gy himself. I stand opposed st Se eee t “ ecg Meda t eo 
and worthy gentleman in New Orleans, whose |! to both of these classes and on the side of |) lands od ante hie oak h as Id foo ex . "1 
high character was indorsed to me the other || those who are struggling in their poverty and fro . Se eda this of ti ver oy fect pte 
day by the editor of the New Orleans Repub- || helplessness for homes and independence. decls ' li OTe RaTT of the general lorteiture 
lican, then in this city, and who is personally || _ I need only add that the editor of the New || “The ¢ + A Ta . if . ask; aos: 
known to some members of this House. | Orleans Republican, who is referred to in the fe eur: feitu 7 eed asking ¥ to > 
The Clerk read as follows: paper just read, informs me that this road will ea ‘lle a cae : i: Ni 4 . to the 
“It will, perhaps, be of value to you toknow some- || be built, whether we renew these grants of land t} ad a a f a ae ed te , leval 
thing of the nature and quality of the land through || ornot. Underthese circumstances, therefore. the ground that it is now controlled by loya 
which this road runs, On the map you will observe men, which is true; and on the further ground, 


L c [ask that the men having it in charge shall build ; ote 
that from Opelousas the road runs north, bearing |} - at | } . 8 sd th which I concede, that the road is of great com- 
west to town three south, range one east, where it || it, or, at least, that we shall not aid t vem now at imettit bvabtade to tie tokntiy Thai te 
turns to the west, running north 70° west, crossing || the expense of larger and far more important 7 ge ; 7° . 
the numerous little streams that form the Mermen- || jnterests. doubtless true as to both the roads now under 


teau and Calcasieu rivers, The streams rise in a | mn . ois - ice. ot believe myself that w 

sandy ridge covered with pine timber, the land being || __ lhe State of Louisiana, as & State of the aed re sl poet - th : “ ve comet 
of but little value. But along the base of this ridge || Union and in the Union, is dead—constitu- || 2° Present to exe P: a ee te 

isa belt of fertile land about twenty miles in width, || tionally dead and politically damned, [laugh- the operation of this bill; and as the text for 
through which the railroad is projected, and almost ‘ - | the reasons I desire to give I ask the Clerk to 
all of it is taken by this grant. As you descend these || ter]—and she has no right tocome here nowand || adi a lattes I have tds tly received from 
streams from this belt the land becomes flat, with a || ask of us the revival of a land grant made to her || '°* le - ‘of woh < mead 2 a. Alab or d 
white Clay soil eutirel worthless for cultivation. in 1856. When sheshall come here inher right gentleman 0 high character in / labama, en 
Jo the Caleasieu river there is some pine timber that ind +: t ] oO well known to many members of this House 
is valuable, but all the land of any value has been || Mind, on the conditions prescribed by Con- l I mean Mr. Bingham. of Athen: 
selected by the State as overflowed lands. Of the || gress, restored once more to her constitutional || PeTSonably.  * Mean Mr. Hingham, Pu 


three million acres of Government lands in this State ‘ : ae bs dd Alabama, who died recently. 
about nine hundred thousand acres are held by this || Tit as a State, and when the loyal element 


grant, and I think I can safely say that there are not || down there shall ask us, under proper re- aun Ge tay elena) . 
one hundred thousand acres of Goverament land fit || strictions, to renew the grantor make another, “I am glad to see See yes have reported hill 
for cultivation outside of this grant. The confisca- | declaring the lands granted in 1856 to southern rail- 


tion of the State lands would open about half a mil- || “\° shall probably consider favorably their ap: 
lion acres of land to entry that could be madeavail- || plication. But we cannot do so now. In five or 


able = settlement for freedmen., , ian I six weeks, it may be, the opportunity will come 
é ave written particularly in reference to the cath 
Now Orlonna, Opelonaeé. and-Geent, :Waneora wail. | for the loyal people of Louisiana to be heard. 


road, because the Vicksburg and Shreveport rail- Mr. Speaker, I spoke the other day of a 


wad, which is incladed in the same grapt, bas bat | threefold opposition to this bill in its present 
{n inconsiderable amount of good land within its ; . 
limits, At seems ta me very. inconsistent foz.@.Gon- || form ; and | pass now to the other branches of 


Fete at Calked of confiscating plantations for the the Opposition. 4 - 

and to . anaiiats Scoaiadens Seen aaa Mr. I RIMBLE, of Kentucky. x iM the gen- | roads to promote the interests of the party with which 
that northern ca vitalists are interested in 7 tleman from Indiana [ Mr. JuLtan] yield to me || they sympathized and affiliated during the war. A 
» It would, perhaps, be of no avail for me to detail || for a question? strong effort was made by the rebel officials of these 
reedimen on hormesis ade ne the settlement of || Mr. JULIAN. Icannot yield now. I refer || tontithdoual convention of this Btate to a memo. 
ing on these New Orleans ‘nd Opelonsas railroad || tO the Decatur and Nashville Railroad Com- rial praying Congress to renew the grants, but it was 
at vero there before the passage of the ori- || pany and the Alabama and Tennessee River defeate by a sate of some 80 to 20. To illustrate the 
Scare igh reine, gporantot tpeoourseto pursue || Railroad Company, and I take occasion now || impolicy of giving. these tends aay tard 
pre’mption claims. Almost all of these people have |; t0_ answer the question which my colleague || south road conneeting Deeatur with Montgomery, 
*en throughout the war Union people, resisting | [Mr. Wasupurn, of Indiana] put to me the | 


oan f whee maybe built at an av pease goat ¢ — nee 
e100 and conscription often to death, flying to || other day respecting the first hese com- || Mile, would receive over four hundred thousane 
the ‘wamps for protection, and when our Army came y PS st.of these c 


: 7 ; . || acres of the best coal lands in the State, with a large 
rough the country eagerly gave valuable informa- || pert and to which I promised to refer again. 


roads forfeited. These grants were the result of very 
| injudicious legislation, because they gave away a 
very large part of the public domain to corporations, 
to be used as a monopoly, entirely disproportioned to 
the cost of the works these lands were to foster and 
encourage; and the events of the rebellion have 
demonstrated the wisdom of withholding them from 
these corporations, since they havenot complied with 
| the conditions of the grants, as all these corporations 
are under control of men who have been thoroughly 
identified with the rebellion, and would use their 














ti | | amount of land containing iron ore equal in point 
ae gad many of them Joined the army. I have acknowledge that I was not strictly accurate || of malleediliy: to the ore of Pilot Knob, Missouri ; 
*, Some freedmen upon these lands, supposin i sweeping stat ; > , |, and the control of this company is in the bands 0 
that the limitation terminated the grant, and opene a eataan Salata ae > ete ie || the most uncompromising rebels in the State. Wien 
i °and for entry.. Lconsulted an attorney, who gave other day as to all of these corporations in the | we get the State of Alabaina back into the Union we 
4s his opinion that the land was subject to entry. |! South. It is true, however, that when the | shall ask aid of Congress to build this road, as it is 





i 
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a 





Sus 


the only remaining link to connect the Northwest 


via Cincinnati and Lofiisville with the Gulf of Mex- 
ieo; but the aid we shall ask will be the bonds of the 
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Government instead of the land heretofore granted. | 
“At present the same dominant diabolical spirit | 


that prevailed during the rebcilion still exists, and 
the masses are a8 much intimidated, as completely 
under the dominion of the slavcholding rebel influ- 
ence, as they were during the war, for the reason 
that their weapon is now starvation, and the threat 
that if they vote for the ratification of the consti- 
tution they—the negroes—shall bave no land to 
work noremployment. There has been the largest 
and most abundant crop made in Alabama this year 
in proportion tothe land under cultivation I have 
ever seen in the State, (and I have been here since 
1853;) and yet in the midst of plenty there will be 
eroat suffering anless Congress feeds and clothes the 
negro aud poor whites through the winter. This 
state of things does not result from idleness or im- 
providence on the part of the laboser, but from the 
rofueal of the employer to pay: and there is nota 
civil officer in the State who will enforce a claim in 
favor of a negro.” 


Mr. JULIAN. Mr. Speaker, it will be seen b 
this document, the statements of which I think 
eannot be contradicted, and will not be, that 
under these land grants more than four hundred 
thousand acres of valuable coal and iron lands 
are included, some of the latter being as rich 
as those of Pilot Knob, Missouri. I have 
before me a geological map of Alabama, show- 
ing the remarkable character and extent of 
these minerals. Under the act of Congress of 
1856 no exception or reservation happened to 
be made of mineral lands, and the renewal of 
this grant in its present form might establish 
an immense monopoly in the hands of these 
corporations. If the facts are as | understand 
thei to be these lands never should have been 

ranted. Let them be forfeited. It cannot 
iarm these northern capitalists, because, not 
being agricultural lands, men will nottake them 
for homesteads, and the southern homestead 
law will not allow them to be used for any other 
purpose. This is frankly admitted by these 
capitalists. The passage of this bill, therefore, 
will only work a delay of some six weeks, when 
Alabama will be here with Representatives of 
her loyal element to speak for her and ask for 
what that element shall deem proper as to 
these grants. We shall certainly deal with the 
same liberality toward Alabama that we have 
shown to the States of the northwest. But at 
present the loyal men there, speaking through 
their constitutional convention, ask us to open 
up for settlement and tillage the lands cov- 
ered by these grants which are fit. They are 
imperatively needed; while the revival of the 
grant and the terms and conditions of it can 
wait till Alabama shall be here as a State in 
the Union. 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. CHANLER obtained the floor. 

Mr. JULIAN. I would like to have five 
minutes more. 

There was no objection; and it was ordered 
accordingly. 

Mr. JULIAN. I repeat, Mr. Speaker, that 
the loyal people of Alabama have speken on 
the very question involved in this bill, as the 
letter which has been read shows. By a vote 
of fifty to twenty a proposition to revive these 
grants was voted down by the loyal people 
of Alabama as represented in the constitu- 
tional convention which recently adjourned. 
If these men were able to make a constitution 
they are able to instruct Congress respecting 
the railroad corporations of the State and the 
best interests of her people. I am here, sir, 
to obey their instructions. 

T have agreed, however, that an amendment 
should be offered excepting from forfeiture the 
grant of lands to the Tigtates and Tennessee 
river railroad and to the Nashville and Decatur 
railroad. I am willing the House should vote 
on these amendments, but I cannot vote for 
them oye for the reasons I have stated, I 
would gladly accommodate capitalists who have 
invested their money in these enterprises if [ 
could properly do so. They, however, took 
their stock in these roads as a man takes his 
wife, for better or for worse. They knew the cir- 
cumstances under which they invested, and Con- 
gress cannot larger interests of the 
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| whole country for the narrower interests of a few 
men, however enterprising, worthy, or patri- 
otic. The House will pass upon these amend- 
ments, and I prefer that they should be adopted 


|| rather than that the entire bill should fail. My 





| purpose is to render the best service to the 
| country I can in my advocacy of an important 
measure ; and therefore | would not resist the 
| adoption of these amendments in such a spirit 
/as to endanger the measure itself on its final 
| passage. The great body of these railroad 
| lands are outside of the grants covered by the 
pee exceptions, including the most de- 
sirable agricultural lands of the South. The 
measure, with or without the exceptions, will 
be one of great and far-reaching beneficence; 
and I earnestly hope it may receive the sanc- 
| tion of this House. 

Mr. CHANLER. Mr. Speaker, I do not 
appear in the discussion of this bill as the 
advocate of those northern capitalists who have 
chosen to invest their money at their own per- 
sonal risk in railroads in the southern or unre- 
constructed States, but I do feel called upon, in 
the present state of feeling in this House upon 
this question, to say somethin 
passage of a measure which declares forfeited 
to the United States, as this bill does, certain 
lands granted to railroad corporations in the 
States of Alabama, Mississippi, Louisiana, and 
Florida. The general object of these grants 
was to open up the country by a railroad system 
and to develop thereby the agricultural re- 
sources of that section. The bill now before 
us proposes to take these lands from these rail- 
roads and give them to actual settlers, to small 
proprietors, in order, as the chairman of the 
committee who reported the bill asserts, to give 
homes to the millions in those States and to 
break up certain monopolies which now hold 
control of these lands, leaving the people, 
except in the cities, homeless. 

Now, sir, this bill may or may not tend in 
that direction. It may or may not throw these 
agricultural lands open in a manner more ad- 
vantageous to the people of that section of 
country than the railroad companies could 
have done under the original grant. I do not 
pretend, however, to enter into the discussion 
of that question. .My object is to draw the 
attention of the House to the injustice of such 
& measure as this at this time, taking away 
as it does from these companies, under a gen- 
eral charge of disloyalty, the grants which 
they have held in good faith, and under which 
they have gone on and constructed their roads, 
until at this day some of them are nearly com- 
pleted—the injustice which is done to all in- 
terested in the general welfare of that section 
of the country by hastening to bring before this 
House a bill, based upon charges unsustained 
by any testimony that has yet been laid before 
the committee having special charge of this 
matter, and while the testimony is yet in the 
hands of the Department upon which the de- 
mand is made by the chairman of the Commit- 
tee on Southern Railroads, [Mr. McCuvre, ] 
and is soon to be put in his hands, It is im- 
poeeibtt without due information, for this 

ouse or for any committee to report this 
measure in such a TAY As to do justice even to 
the poorest class of inhabitants of the southern 
States. . 

Now, sir, with regard to the amendments 
proposed, 1 am opposed to any amendment 
whatever. This is a general bill, sweeping in 
its character, striking at all these corporations 
that have been involved, owing to the fact of 
the existence of war in the southern States, in 
confusion and trouble, as the report of the 
committee will show. They have been so 
paralyzed in their efforts that they could not 
in any way carry out the requirements of the 
original grant. It would be unfair at this 
time, in the absence of full testimony, t» make 
an exception in favor of any road, however 
strongly the reasons might be urged upon the 
committee ; and I therefore hope that this bill 
will be acted upon and passed or defeated 
unamended. 

ith regard to the loyal character of these 
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railroad companies, I have to say t\ ae 

ally T have no acquaintance with any one no 
nected with their direction, but as 4 membe, 
of the committee | have had an opportunity of 
obtaining information which I think the Hous 

should consider before it acts upon this me > 
ure. If these lands are to be forfeited ole 
the plea that these corporators were rebo| r 
were voluntarily aiders and abettors of th 
rebellion—if these soulless corporations are to 
be held responsible for the acts of individual 
members of the corporations, and if innocent 
parties both at the North and South are thus 
to he robbed of their property, this House 
should certainly not act until it receives a full 
statement of the facts. 

But, sir, without detaining the Hoy 
reading the report on this subject, which 
the hands of every member, | will sim ly refer 
to that report. It is No. 3 of the House of 
Representatives, from the select Committee on 
Southern Railroads, Fortieth Congress, second 
session. It contains ample proof that these 
companies were in duress. They gave, it is 
true, what they cali voluntary service to the 
confederate government, but they all testify 
that they did so with the full conviction that 
if not given voluntarily they would have been 
compelled to give it by force. I will quote a 
few passages from the testimony in support of 
what Isay. I read first from the testimony 
of Algernon Snyder Buford, on page 1; 


“Question. Toll the committee how, and by what 
authority, the southern railroads were operated dur- 
ing the war, so far as your knowledge goes. 

‘Answer. I had no connection with railroads until 
since the war. From my own observation, and from 
knowledge derived from all other sources, the south- 
ern railroads were operated by the companies owning 
them, they being more or less controlled by the con- 
federate authorities. I mean to say by that, that 
they exercised the control of wilitary supremacy. 
Whenever they wanted them, of course. they used 
them. It wasvery often a duress—a violence almost. 
When they needed the railroads they had tho use of 
them, as far as my observation went.” 


I read next from the testimony of Richard 
Morton, treasurer of the Richmond and York 
river railroad, on page 13: 


“Question. Sofar as your knowledge extends, under 
what authority were the southern railroads gener- 
ally operated during the rebellion? Were they run 
by the companies on their own responsibility, or un- 
der orders from what was called the contederate gov- 
ernment? I ask not alone in regard to your own 
road, but also in regard to other roads in the south- 
ern States? ; 

“*Answer. Nearly the whole of them were retained 
by their own officers and managed by them; but of 
course they were all compelled in a measure to con- 
duct their roads under restrictions imposed by the 
Quartermaster General’s department. Some few 
might have been operated entircly by the confed- 
erato officers, but Iam not aware of any particular 
one. 


And so on all through the testimony. On 
page 74, J. W. Sloss, president of the Nash- 
ville and Decatur railroad, testifies as follows: 


“* Question. Do you consider that the services ren- 
dered by the road during the rebellion to the con- 
federate government were compulsory or voluntary? 

** Answer. IT should reared it as voluntary. It was 
just something of this: if we did not do it they vous 
force us to do it, and we preferred to Keep it a8 ated 
as possible in our own hands. When the Unit 
States mili‘ary occupied this country we had a con- 
sultation with General Buell, and he wanted us to 
run the road. We had not the rolling stock to do a0, 
and heconcluded that it was best for the Governmen 
to take the road and run it.” 


And again, on page 105, here is the testi- 
mony of Samuel Tate, president of the Mem- 
phis and Charleston Railroad Company: 


* Question. Was tho service rendered by the com- 
pany e the eo existing government voluntary or 
compulsor ; 

” anoer. I think you might regard it as voluntary, 
from the fact that we knew we had to do it any - ‘ 
If we did not do it, it would have been made gom: 
pulsory. Orders were issued to the effect. and ' te 
service was rendered without requiring any hy 
pulsory military order, except in specific cases. = 
confederate government would give us specific or we 
to do cortate things, which we did. There was 
resisting it at all.” 


110, the same question is 
ccatens *b ee. West, president of the 
Mississippi Central railroad: 


ry ° i rendered to the 
qualbouene ret ey the roed during the re- 
bellion? 


** Answer. It was such service as was rendered to 
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ment of the United States since—the trans- 
ofern of its troops and munitions of war, 
Dee ucstion. State whether that service was rendered 

> or was compulsory. 

voluntarily ‘It was rendered voluntarily at the be- 
‘oping of the War; subsequently it was compulsory 
on voluntarily. There was no discretion, When- 
an an order came it was obeyed. They had a sys- 
ever impressment. The government appointed a 
taperintendent prior to my administration. The 
requisitions for transportation were issued by the 
rtyartermasters, and it was given on these requi- 
‘ions. In other words, the old Army rules were 
adopted by the confederates. 


On page 115 we find the testimony of John R. 
Rranner, president of the East Tennessee and 
Virginia railroad, from which I quote: 


Question. Under what authority was your road | 


operated during the rebellion ? 
“ Answer. Lhe rebels, : ; 
“Question. In what way was their authority man- 
ifested or made known to you 
*“ Angwer. By an order from the quartermaster gen- 
eral. Mr. Myers, I think it was, 7 
* Question. Did you consider the service rendered 
by your road com pulsory ? 
“Answer. Yes; Made upon a positive order to us. 
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ton. Was there at any time opposition man- | shall be sustained in what 1 now say, that 


i Quest 
| ifested by the officers of the road to the then existing 


| rebel government? 
“Answer, I cannot say that any outward opposition 
was manifested, because it would have done no good. 
|| They seized my road once and took it from me, and 
charged me with being disloyal and being a Union 
man, and they had anotherman to take charge of it.” 
| Such, upon a cursory view of the testimony 
in this Document No. 3, are the facts presented 
by the different railroad presidents throughout 
| Committee on Southern Railroads through that 
section. 

Now, sir, there is another point in connec- 
tion with these land grants that | think it well 
to present to the House, and that is the indebt- 
J 


edness of these roads to the Government of 
|| the United States. I shall not anticipate the 
report of the able chairman of the Commit- 
tee on Southern Railroads [Mr. McCuure] in 
reference to this point, but that report will be 


the South, as gathered in the late tour of the || haying been made so by the usages of war? 


these roads are largely indebted to the United 


| States on their bonds given when their rolling 


stock was handed over to them to enable them 
to keep their roads in operation to the great 
benefit of that section of country. Asa matter 


| of economy, asa matter of wise legislation, is it 
| expedient for us to take away from these roads 


by forfeiture these large land grants and leave 
them more impoverished than they vow are, 


Had we not better leave them in possession 


| of these lands until a balance shall be struck 


| 
| 
| 


between the companies and the Government 
of the United States? If they then fail to 


| meet their liabilities to the Goverument these 
lands can with perfect justice be resumed by 


the Government in payment of that indebted- 
ness: The amount of this indebtedness to the 
Government will be seen from the followin 
table, which is to be found on pages 89 an 


laid before the House before very long, and I | 90 of Document No. 3: 


Statement of the Indebtedness of Railroad Companies for Purchases of Railway Material of the United States, under Executive Orders of 
August 8 and October 14, 1865, showing the Appraised Value of Property Purchased, Amounts of Payments Made, and Total Balance due, 


including interest, on November 1, 1867. 
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| Value of | 
Name of railroad company. | property | 
| sold. | 
| 
j 
—, — 
FS adhoc silceatideatia $30,248 52 | 
Rdgefield and Kentucky..........0....004 | 114,772 86 | 
Macon and Brunswick.................00 | 98,287 50 | 
Montgomery and West Point... 38,559 66 | 
SoM WOBCOED. ncooersnsenencescedege see 46,159 89 | 
Rome : 29'086 05 | 
Memphis and Obio,......-...-2-0+++. ins apiece 106,929 13 | 
Memphis, Clarksville and Louisville.| 337,993 72 | 
Mississippi and Tennessee......... aaa 127,750 52 | 
Alabama and Florida...........60:ce00e00e: 51,912 00 | 
Rast Tennesse and Georgia................./ 366,183 02 
Muscogee 5,244 20 
Macon and Western.... 83,638 15 
Nashville and Chattanoog 1,566,551 73 
Mobile and Ohio................ 5,143 70 | 
Mobile and Great Norther 14,637 78 
Memphis and Charleston..... --| 547,494 09 | 
Alabama and Tennessee river............ 183,276 49 
Mississippi, Gainesville and Tusca-| 
IDOGR. uasooprercenesesoes sapese spo opesee eonagscesdse | 83,476 39 | 
Georgia Railroad and Banking Com-! 
JODY. .00.ccsesscovseseecnes jeavssged sescseoveesatooees | 11,985 05 
New Orleans and Ohi0..............ce0ese0e4| 2,150 00 
Nashville and Decatur.................ess | 405,193 92 
Western and Atlantic.....erseoeerrereennes] 472,944 66 | 
East Tennessee and Virginia.............| 265,655 65 
Southwestern Lron Company............. 32,515 00 | 
Adams Express Company...........c-.++++ 4,361 45 
Nashville and Northwestern............. | 525,400 26 
Mississippi Central...................sscceseees 78,460 00 | 
New Orleans, Jackson, and Creat 
cable lereiienen nenatregenseiinan 200,865 58 | 
Selma and Meridian................c:eseeess | 346,327 92 
Virginia and Tennessee..................0+ | 102'880 00 
ilmington and Weldon,.......-......00 | 110,000 00 
Atlanticand North Carolina..............| 51,453 93 
Western North Carolina. ....00......00000- | 44,969 §2 
Petersburg.............cceceeees 65,000 00 | 
Virginia Central, w..| 70,000 00 | 
Richmond, Fredericksburg, and Po-| } 
es eek ieee htatineres nck ac, apneinends 7,449 27 | 
Orange and Aicxandria............... | 918'895 74 | 
Alexandria, Loudon, and Hampshire.| 62,592 96 | 
OI a csahisiscontsbocnncivenseeanensl 4,623 91 | 
McMinnville and Manchester... | 46,508 54 
South Carolina bit 93'458 50 | 
caplie and Little Rock. ¥ 53,275 01 
Aew Orleans, Upelousas, and Great 
‘ erie es ooenercec 113,773 45 
San Antonio and Mexican Gu ia 48,775 19 | 
xville and Kentucky......... 12,335 68 | 








Payments by— 


lees gee neeettitensiccianniaie. | 
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I cite this table as proof of the assertion | 


Mr. PRUYN. By the Committee on Public 


Thave made and as the basis of the argument || Lands. 


which I have advanced, that it would be unwise 
and bad economy to impoverish these debtors 
‘o the Government by forfeiting the lands held 
by them. 

Mr. PRUYN. Will my colleague yield to 
me for an inquiry? 

Mr. CHA LER. Certainly. 
_Mr. PRUYN, I would inquire if the testi- 


oe upon this subject taken by the commit- | 
*e Is before the House now? Has it been | 


— 
i g ; . 
idamde HANLER. Taken by which com 


|| Mr. CHANLER. I do not know anything 
|| about the testimony taken by the Committee 
|| on Public Lands. 

Mr. PRUYN. It seems to me that in refer- 
ence to so important a measure as this we 
_ should have the report of the committec before 


bill. 
_ such time as we can have full information upon 
| the subject. 


' desire to call the attention of the House to 





! 
| 


| usin print; we should know upon what ground | 
the committee has proceeded in reporting this | 
I hope this bill will be passed over until | 


Mr. CHANLER. Before taking my seat I 


| 


ot 
Balance due 











| : Nov.1, in- 
| Trane | | Payments. | Dates between which payments were =Se 
| sport- | Mail ser- made cludingin- 
Cash. — vice. | terest. | 
$3,300 00 - | = | _ $3,300 00 | November 30, 1865, and November 1, 1867. | $31,261 32 | 
- $287 12 | - 287 12 | November 30, 1865, and November 1, 1867. | 131,340 24 

79,551 06 520 95 | $549 64) 80,621 65 | November 3v, 1865, and November 1, 1867. 15,656 12 

15,308 43 14,333 96 | 9,866 67 39,509 06 | November 30, 1865, and November 1, 1867. | 2,233 76 

46,159 89 - - 46,159 89 | November 30, 1865, and May 4, 1866. . 

18,425 26 1,424 88 | 2,024 88 | 21,875 02 | November 30, 1865, and November 1, 1867. | 1,980 77 

27,001 40 | 3,477 80 | 15,142 50 | 45,621 70 | November 30, 1855, and November 1, 1867. | 75,082 O04 

2°945 57 | 439 97 . 2,685 54 | November 30, 1865, and November 1, 1867. | 882,777 27 | 

32,755 52 2,309 05 | 10,229 17 45,293 74 | November 30, 1865, and November 1, 1867. 97,387 35 

20,649 93 | 13,801 27} 17,417 59 51,868 79 | November 30, 1865. and November I, 1867. 13,938 44 

25,680 7 15,333 46 | 26,192 18} 67,206 40 | November 30, 1865, and November 1, 1867. 853,153 15 

5,645 11 | 2 89 - 5,648 00 | November 30, 1865, and May 15, 1867. - 

56,387 46 27,2°0 69 - 83,638 15 | November 30, 1865, and November24, 1866. . 
137,553 59 | 76,192 58 | 25,202 72 238,98 89 | November 30, 1865, and November 1, 1867. | 1,556,893 57 
173,758 02} 9647819 80,787 95 | 351,019 16 | November 30, 1865, and November 1, 1867. 198,745 35 

620 00 10,405 41 8,109 88 19,135 29 | November 30, 1865, and October 12, 1367. | - 
467,971 72 | 61,179 17 48,680 14 77,831 03 | November 30, 1865, and October 16, 1867. ° 
15,340 18 2,793 64 | 7,324 25,458 68 | November 30, 1865, and November 1, 1867. | 183,348 62 
| | 
6 00 | 1,299 49 - 1,305 49 | November 30, 1865, and November 1, 1867. 37,143 89 
- 11,935 05 - 11,935 05 | January 4, and January 12, 1866. - } 
- 4 46 7,116 36 7,120 82 | November 30, 1865, and November 1, 1867. | 29,537 12 
121,061 58 16,185 07 | 18,276 19 159,522 84 | November 30, 1865, and November 1, 1867. | 205,68 4 
447,989 74 27,197 05 24,728 26 499,915 05 | November 30, 1865, and November 1, 1867. | 42,453 29 
8,959 10 | 10,985 02 27,326 61 | 47,270 73 | November 30, 1865, and November 1, 1867. | 259,164 51 
32,515 00 | - - 32,515 00 | December 13, 1865. - 
4,361 45 - - 4,361 45 | December 18, 1865, : 
1,476 82 26,243 13 3.611 25 | 31,331 20 | November 30, 1865, and November 1, 1867. | 575,920 56 
12,360 00 12,346 05 | 38,799 83 63,505 88 | November 30, 1865, and November 1, 1867. | 20,982 28 
i 
149,851 15 | 5,543 46 | 35,929 02 191,323 63 | November 30, 1865, and November 1, 1867. | 24,512 86 
15,033 22 | 70,270 69 | 8,575 00 93,878 91 | November 30, 1865, and November 1, 1867. | 65,645 47 
5,689 97 | 21,959 66 | 41,000 00 .649 63 | December 31, 1865, and November 1, 1867. | 6,299 10 
43,854 38 | 17,574 13 36,213 94 November 30, 1865, and November 1, 1867. | 22,525 91 | 
151 56 9,060 7,989 81 December 3, 1865, and November 1, 1867. | 40,636 85 | 
- 2,583 58 3,680 70 December 12, 1865, and November 31, 1867. 9,632°14 | 
33,798 54 24025 67! 9.790 23 July 20, 1365, and July 31, 1867. - 
15,062 27 21,419 18 23,778 21 August 1, 1865, and November 1, 1867. 18,186 31 | 
7,449 27 | - - January 3, 1866. - | 
58,887 52 12,214 25 | 32,827 25 December 31, 1865, and November 1, 1967. | 26,522 2% 
- - 2,764 56 December 30, 1865, and November 1, 1867. | 68,205 33 | 
309 09 | - ~ March 17, 1866, oon a 
. | - : - - - | 9,043 2 
- | 95,105 26 | - January 31, 1867. - 
1,496 11 | 66,386 71 ° November 1, 1865, and November 1, 1867. | 103,041 73 
68,249 41 - 8,292 89 February 28, 1866, and November 1, 1867. | 44,510 77 
6102278; - | : March 25, 1886, and November 1, 1867. 47,528 97 
2,532 62 | - - August 6, 1866, and November 1, 1867. 


what appears to be the object of this bill. It 
appears to be aucillary to the bill relating to 
homesteads in the northern States, of which 
the following is the first section: 
That from and after the passage of this act all the 
ublie lands in the States of Alabama, Mississippi, 
uisiana, Arkansas, and Florida shall be disposed 
of according to the stipulations of the homestead law 
of 20th May, 1862, entitled “An act to secure home- 
steads to actual settlers on the public domain.” and 
the act supplemental thereto, approved 2lst Mareh, 
1864: Provided, That no distinction or discrimination 
shall be made in the construction or exccution of 
this act on account of race or color. 
Now, [ have no objection to furnishing home- 
steads to everybody who can pay for them ; 
but the policy of legislating land to the house- 
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less poor is, to say the least of it, more gener- 
ous than wise. ‘The revolution in the South 
has made a great many houseless and home- 


less, who, if | understand it correctly, might | 


enter upon those lands and hold them, not to 
the advantage of the agricultural interests of 
the South, and not to the advantage of those 
particular persons, they not being either de- 
sirous or capable of doing anytiing more than 
keeping others off the land. 

In other words, it is proposed that we shall 
take this land from these railroad corporations, 
which is held by certain responsible parties 
interested in the development of every inter- 
est of that section of country, and give it to 
persons who may or may not be interested in 
doing what is for the public benefit. It is, to 
say the least of it, a very questionable course 
of policy. Whatever motives of generosity ma 
actuate it the policy cannot be carried out with 
equal justice to all the settlers in that section 
or the houseless and homeless throughout the 
United States. It is special legislation, dis- 
criminating between classes to the general 
injury of the whole country. And on that 
general ground I am opposed to the bill. 

I will close with the remark that this bill is 
ernde and premature, and cannot fail to work 
injustice. It has been brought in here to in- 
tercept the action of a select committee ap- 
pointed to do this very work, and who have 
not been able yet to report upon this subject 
because of the want of testimony. If there is 
any testimony before the Committee on Public 
Lands upon which to base this action it eer- 


tainly ought to have been imparted as well to | 


the committee having charge of the subject of 
southern railroads. 


The testimony now before the Committee on | 
Southern Railroads is conclusive simply in re- | 


gard to the rolling stock and personal effects 
of those roads. All information and all re- 
ports relative to the landed property of those 
roads have, as yet, been withheld from the com- 
mittee. If the Committee on Southern Rail- 
roads were to-day called upon for a report they 
would have to close it with a reference to the 


rolling stock and personal effects of those roads. | 


That is the state of the question to-day. 

Mr. PRUYN. I would inquire of my col- 
league whether the fact to which he refers 
arises because the committee were not inclined 
to take the testimony or because they could 
not get it? 

Mr. CHANLER. The only difficulty is that 
the testimony from the War Department, called 
for by the chairman of the Committee on South- 
ern Railroads [Mr. McCiura] has not yet been 
sent to the committee. 

Mr. PRUYN, Then I understand that the 
committee desire to take the testimony ? 

Mr. CHANLER. As a member of that 
committee I should be inclined to ask the 
House to give us more time to investigate this 
very question. All the zeal I have shown in 
this matter arises from the fact that I feel a 
certain amount of responsibility is resting upon 
the committee having special charge of this 
subject. Therefore I have at every stage of 
this bill endeavored to have it postponed; but 
not from any personal antagonism to the chair- 


man of the Committee on Public Lands, [Mr. | 


Jviian.] And whatever personalities may 
have arisen between the gentleman from In- 
diana {Mr. Juntan] and myself in this discus- 
sion, they should not influence the mind of the 
House in acting upon this bill or militate 
against the interests of the parties to be affected 
by it. I understand that the gentleman in 
opening his remarks to-day alluded to the 
risks which might arise if he should yield to 
any member. I only desire to say that there 
is no need of apprehension on that point. 
Having closed that matter myself the other 
day in a manner perfectly satisfactory to my- 
self and my friends, I intend to leave it there 
on the records of the House; and if the gen- 
tleman from Indiana or any other gentleman 
who feels himself aggrieved by what I said on 
that occasion and is dissatisfied with that reeord 


| should choose to call me to any responsibility 


'| Tam at his service. 
| Mr. BLAINE. Will the gentleman from 
| New York [Mr. Caanixer] now yield to me? 
|| Mr. CHANLER. Yes, sir; i yield to the 
|| gentleman ten minutes. ; 
|| Mr. BLAINE. I desire to ask the chair- 
|| man of the Committee on Public Lands [Mr. 
|| JuL1an] what number of railroad corporations 
will have their grants devested by this bill. 
Mr. JULIAN. I presented to the House 
in the opening of my remarks on Wednesday 
last a list prepared at the General Land Office, 
giving full information on that subject. It is 
not now before me, and I do not remember 
how many roads there are—some ten or twelve 
inall, or perhaps more. The lands granted to 
these States are already forfeited by lapse of 
time and by failure to fulfill the conditions of 
the grant. This bill proposes simply to declare 
that forfeiture and subject them to settlement. 
A Memner. Howmanyacresoflandare there? 
Mr. JULIAN. About five million acres. 
Mr. BLAINE. Mr. Speaker, two acts have 
recently been passed by this House giving to 
some of the northern States a renewal of rail- 
road grants, amounting, I think, to one million 
three hundred thousand acres in all. 
bills will be recollected by most members on 
account of the very stubborn resistance made 





|| to their passage by the gentleman from the | 


| Galena district of Illinois, [Mr. Wasupurne. ] 
Mr. WASHBURNE, of Illinois. Very in- 





| 
| 
| 
Mr. Speaker, is it not at least fair that before 


| 
| 
| 
|| way. Bat : | 
|| tors who will in a short time come into these 


| 


| 

| effectual resistance, however. 
| Mr. BLAINE. 

very strenuous. 

| .Now,I do not propose in the ten minutes 
which the gentleman from New York has kindly 
yielded me to discuss the merits of this ques- 
tion with the gentleman from Indiana, [Mr. 
Juntan.] I have but a single suggestion to 
make. We expect that within the next few 
| weeks, or at most the next few months, the 
States which are to be immediately affected by 
| this legislation will be represented on this floor. 
We expect—at least those who concur with the 


| 


| gentleman from Indiana and myself expect— 
that those States will have on this floor Rep- 
resentatives in the interest of the very class 
in whose behalf he advocates the passage of 
this bill—the loyal men, white and black, of the 
southern States. The gentleman has expressed 
his expectation that Alabama will be represented 
here in the course of the next six weeks, and 
| the other States will speedily follow. Now, 








passing a bill of this kind we should wait until 
the Representatives from those States shall 
come upon this floor and be heard in their own 
| behalf? The gentleman says that these lands 
are forfeited now. We shall, therefore, lose 
nothing by waiting. Why, then, just as the 
reconstruction system is approaching its con- 
summation and within four or five weeks when, 
as we expect, some of these States will reappear 
by their Representatives in the Halls of Gon- 
| gress, should we rush through a bill of this kind? 
| Mr. JULIAN. As I said awhile ago, the 
State of Alabama, speaking through her con- 
stitutional convention and representing her 
loyal people, asks us to throw open these lands 
for homesteads. 

Mr. BLAINE. Speaking through a body 
that has nothing to do with this business. 
constitutional convention 
nothing to do with land grants. 
ject there may be at one time in the conven- 
tion an accidental majority one way, and at 
another time an accidental majority another 

But the Representatives and the Sena- 








of Alabama bas 
On that sub- 


Halls from those States should be heard on this 
subject, as the Representatives and Senators 
from Iowa and Wisconsin have been heard this 
session in regard to land grants to their States. 
I greatly distrust the wisdom in the abstract 
of this mode of proceeding. I greatly distrust 
the wisdom of denying to these southern States 


ation. If these lands were ever necessary to 


Those | 


Very ineffectual, but still | 


The | 


the means of finishing their lines of transport- | 


! 
j 


| | 
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those States, I believe them to be much more 
necessary to-day than they were at the tj 
when they were originally granted. [ do oa 
say that I shall vote in favor of a y. newal - 
these grants. I have not voted for other land 
grants this session. But do say that a — 
judgment ought not to be taken in this aan 
when the interests of the United Statas wil} an 
be jeoparded by waiting. We lose nothing by 
waiting; we risk nothing. ~ 
leave the status as it is. 

Mr. JULIAN. We lose millions of home. 
steads. 

Mr. BLAINE. Thegentleman from Indiang 
says we lose millions of homesteads, Why 
sir, was not his interest excited in reference ig 
homesteads when we revived and renewed sim. 
ilar railroad grants to Wisconsin and Iowa, not. 
withstanding the earnest opposition of the en: 
tleman from Illinois, [Mr. Wasnpurne?] 

Mr. JULIAN. In those eases the States 
showed their good faith by an honest endeavor 
to build the roads, whereas these rebel States 
and corporations abandoned their enterprises 
and waged war against the Government, 

Mr. BLAINE, I submit that is the mos 
irrelevant argument possible. I do not deny, 
sir—I suppose it would be quite useless to deny 
these corporations are lawlessly made up of 
rebels; yet if that southern country is ever to 
be built up again, then upon those lines of rai). 
road depend the future growth of the South 
just as if rebels never had anything to do with 
them. To-day they are in the hands of loyal 
men, whether owned by rebels before or not, 
and [ submit they are as essential to the growth 
and development of the agricultural interest 
there now as they were the day the lands were 
granted to aid in their construction. 

And if I were speaking alone for the interest 
of the freedmen of the South I should say let 
those land grants stand. I am willing to wait 
until the representatives of the freedmen shall 
appear here and indicate their wishes and wants; 
and, sir, as the loyal people there express their 
wishes on this subject so I will vote. 

Mr. JULIAN. I fully agree with the gen- 
tleman from Maine as to the importance of 
these southern railroads and the propriety of 
reviving these grants under proper restrictions 
and at the proper time. The present question 
is simply as to the forfeiture of these grants. 

Mr. BLAINE. I ask the House why, then, 
we shall pass this bill now when we will have 
all this labor to go over again in a few weeks? 

But there is another feature of the gentle 
man’s bill. He lets in amendments in favor 
of some favorite corporations in which some 
New York gentlemen have their fingers. Not 
only excepting one of these pet roads, but two 
or three of them. I do not accuse him of 
favoritism, but why except those roads? Why 
will he not let in my amendment, that if we 
cut off one of these roads from the grant of 
lands then, without exception or limitation, 
we shall cut them all off? Why does the gen- 
tleman not admit my amendment? | 

Mr. JULIAN. I did admit it, just as I 
allowed the other amendments. I am willing 
the House shall vote upon all of them. 

Mr. BLAINE. I am obliged to the gentle- 
man for that. If we treat the South in this 
way let us treat the West in the same way. 
Let every one stand upon its own bottom. We 
do not treat the South as well as the Northwest, 
for the latter have Representatives here, and 
they have been effectual in getting the grants 
extended and renewed where the law has not 
been fully complied with, and now, when there 
are no Representatives of the South upon 7 
floor, with not a voice to speak in her beha i 
we propose to cutthem off for similar violation 
of law. oss . 

Mr. JULIAN. Whose fault is it that they 
do not appear here by their Representativel 

Mr. BLAINE. It is not the fault of the 
loyal men down there. It is not the fault ot 
the freedmen. 

Mr. JULIAN. No. id 

Mr. BLAINE. Then the gentleman shou 
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opose to have rebels here. Reconstruc- 

bring loyal men here, and the best 
ioval men. Why, then, cannot the gentleman 
wait until they get here ? 

\ir. BLDRIDGE. Lask the gentleman to 

a+ me answer the question of the gentleman 
from Indiana. He asks whose fault it is. 
” Mr. BLAINE. Ido not intend, so far as I 
.m concerned, to have this degenerate into a 
nolitical discussion. 1 am speaking for the 
‘aterests, the material interestsof the freedmen 
and the loyal men of the South. I put the 
-ohels out of the account. I say there is no hope 
for the growth of cotton and grains down South 
on the part of the loyal men there unless we 
fyrnish them with the magnificent facilities for 
transportation to market afforded by these very 
lines of railroad. It 18, therefore, a ruinous 
policy to strip these railroads at this time. The 
interest of the country demands their speedy 
completion. : 

Mr. CHANLER. Lyield now to the gentle- 
man from Kentucky, [ Mr. ‘TRIMB.e. } 

Mr. WASHBURNKE, of Illinois. I ask the 
gentleman to yield to me for one moment. 


"Mr. TRIMBLE, of Kentucky. I yield to | 
the gentleman. 
Mr. WASHBURNE, of Illinois. I desire 


to say one word, as the gentleman from Maine 
has alluded to me. Iam in favor of the ori- 
ginal bill as reported, and | am in favor, to be 


consistent, with the amendment offered by the | 


gentleman from Maine. 


But the reason why I desire the floor partic- | 
ularly now is to call the attention of the House || 


amendments may be offered ; [ am not willing 


| to allow any more. 


Mr. TRIMBLE, of Kentucky. I think this 
character of legislation should be calmly con- 
sidered by every member of the House. - 

Mr. JULIAN. Witlthe gentleman vote for 
the bill if the exceptions he names are made ? 

Mr. TRIMBLE, of Kentucky. No, sir; but 
[ desire especially that these roads, which affect 
the welfare of the entire western country con- 


| nected with the South, should be exempt from 





and the country to the bill passed through here | 


the other day in regard to the Iowa railroad | 


grant. The gentleman who advocated the pas- 
sage of that bill stated here in the face of the 
House that it was not for the benefit of the 


Yet the very next day after that bill had | 


passed we received a message from the Gov- 


ernor of lowa arraigning that railroad to which | 


we had given some six hundred thousand acres 
of land tor its bad faith. 


|| by people in the North. 
| lating for or against a particular class or par- 


|| Boston, New York, and elsewhere. 


the provisions of this forfeiture. I desire it 
not so much on account of the stockholders of 
those roads, for I assert withou€ fear of suc- 
cessful contradiction that although the people 
of the South are interested in the vast railroad 
enterprises of that section so far as the benefit 
they derive from the roads running through the 
country and facilitating communication, yet 
nine tenths of the real interest in the roads 
running from this city to the Gulf of Mexico 
and the Rio 


city. I mean by that that nine tenths of the 


bonded debt upon the southern roads are owned || 
The interest | 


by eastern and foreign capitalists. 
that the people of the South have in these 
roads is in the stock that is to-day worthless by 
reason of these mortgage liens upon them held 
Now, so far as legis- 


ticular party is concerned, it seems to me upon 
an oceasion like this we should legislate for the 
interest of the entire country. And if the 


Grande are owned east of this | 


object sought by the forfeiture of these lands | 
is to affect these poor unfortunate people of the | 


South who have no representation here to-day, 
1 assure the gentleman that he will be sadly 


disappointed; he will strike his own friends in | 


If the 


| provisions of this bill are carried into effect 
Dubuque and Sioux City Railroad Company. | 


He has addressed a | 


message to the Legislature requesting them to |} 


withdraw from the Dubuque and Sioux city 
railroad the grant which was originally made 
to it. 

Mr. ALLISON. Will the gentleman from 
Kentucky yield to me? 

Mr. TRIMBLE, of Kentucky. I cannot. I 
desired, a few moments ago, to propound to 
the gentleman from Indiana [Mr. JuLian] a 
question in regard to the effect of this bill. 
Presuming that he knows the amount of land 
to be taken from these railroads in the various 
States named, | desire to know from him the 
number of roads, their length, and the amount 
of land to be forfeited; and further, whether 
or not the lands granted to the Mobile and 
Vhio, the New Orleans and Jackson, the Great 
Northern, and the Mississippi Central railroads, 


which have their termini in the State of Ken- | 


tucky, are included? 

Mr. JULIAN. I understand that this bill 
does not forfeit any of the lands affecting the 
roads the gentleman has named. 

Mr. TRIMBLE, of Kentucky. It does not? 

Mr. JULIAN. 
the bill. I have, however, furnished the House, 
as the gentleman will find in the Globe of Jan- 
uary 23, I think, a detailed statement made 
by the Land Office of the roads concerned and 
the amount of land granted to each. 

Mr. TRIMBLE, of Kentucky. There are so 


many documents presented to us that | am un- | 


able to read them all. If the gentleman can 
tell me just what roads are included 

Mr. JULIAN, [cannot specify all the roads 
affected by the bill, but I can furnish an official 
Statement of the aggregate amount of land 
granted. It is nearly five million acres. 

Mr. TRIMBLE, of Kentucky. I hope, then, 
48 the gentleman states, that the bill does not 
apply to the roads | have named, he will not 
object to an amendment excepting those roads 


specifically fi _ 
of the 4 rom the operation of the provisions 





It does not, as I understand | 





the result will be to embarrass and cripple these 


railroads, and to that extent more directly to || with reference to this subject is how far these 


| railroad companies have complied with the 


affect these northern capitalists. 

In a question of this kind the entire country 
is interested. ‘The North and South and the 
Kast and West are equally interested, and the 
same rule that is applied to the roads in the 
South should be applied to the North and 
West. 
ernment of the United States was not so much 
to benefit any particular section as to develop 
the resources of the country by building rail- 
roads and increasing the aggregate wealth of 
the entire country. Maine is interested in 
every one of these roads. You have a com- 


mittee upon this question of southern railroads, | 


who have not yet reported to this House the 
results of their deliberations. 


bill that will affect so vitally every railroad inter- 
est throughout the entire southern country, to 
pause and reflect upon its provisions, especially 
as the honorable gentleman who reported the 
bill cannot tell us from his seat what roads will 
be affected specifically by its provisions. 

I now yield to the gentieman from Iowa, 
[Mr. ALLItson. ] 

Mr. ALLISON. Mr. Speaker, I desire to 
say a word or two in reference to a railroad 


The object of these grants by the Gov- | 


We know not | 
yet what their seport will be, and I appeal to | 
gentlemen here to-day, before they pass this | 





bill which was passed by this House a few | 
days ago, when I was absent from my seat, and | 


which was alluded to just now by the gentle- 
man from Illinois, [Mr. Wasupurne.] With 
reference to that railroad, I will say to the hon- 
orable member that he is entirely mistaken as 
to the facts in every respect. As I understand 


the bill which passed the House, the extension | 
is given to the State of lowa and not to any | 


company; and in addition to that I will say 


| that an amicable adjustment has already been 
| entered into between the parties who have 
| built and those who desire to extend that rail- 
| road from its present western terminus to the 


Missouri river, provided the land grant conld 
be extended as it has been by the action of 


| this House: and | can only say that had | 


been in my seat I should have supported and 
voted for that bill. 


It is true that the retiring Governor of the 
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be in euch a hurry to pass this bill. We do | Mr. JULIAN. I have agreed that three | 


sil 


| State of Iowa has found some fault with the 


Dubuque and Sioux City Company because 
they have not extended the road as rapidly as 
they should have extended it; but the State 
of Iowa will take care that the lands granted 
shall be faithfully applied for the purpose of 
building a railroad in the State of lowa in ae- 
cordance with the original grant, and the Gov- 
ernor only recommended resumption on the 
part of the State in order that the grant may 
be extended under such restrictions as will 
insure the early completion of the road; and 
the policy of our State government in Lowa is 


| to encourage the extension of its railroads, as 











| completed in these southern States ? 


| thoxe ro“.as. 


| immaterial in this discussion. 


one of the means of securing the speedy de- 
velopment of its material resources. 

Now, Mr. Speaker, | wish to say a few words 
while | have the floor with reference to this 
bill. Unless | have more information than I 
possess at present upon this subject I shall cast 
my vote im such a way as will seeure better 
knowledge on the subject and a report in de- 
tail of the present condition of these grants 
and the rights of persons with reference to 
them. The chairman of the Committee on 
Public Lands has not been able, so far as I 
have as yet seen, to answer the question pro- 
pounded by the gentleman from Kentucky 
|Mr. TrimBLe} .as to what roads the grants 
which it is proposed to forfeit apply. 

Mr. JULIAN. Mr. Speaker, in my opening 
remarks here a week ago | gave to the House 
a detailed statement of the grants to the States 
of Alabama, Mississippi, Louisiana, and Flor- 
ida, in the aggregate amounting to above five 
million acres. 1 gave to the House a partic- 
ular statement of the different roads and the 
amount granted to each; and in the Globe of 
the 23d of this month, which | have not by me 
at this moment, the gentleman will find that 


|| full statement. 


Mr. ALLISON. What I desire to know 


conditions of the land grants and what portion 
of the roads have been built under the land 
grants. Is that information contained in the 
Globe? 

Mr. JULIAN. The statement to which | 
refer in the Globe will only give the informa- 
tion the gentleman calls for in part. If will 
state, however, that in respect to the Alabama 
and Tennessee River railroad and the Nash- 
ville and Deeatur railroad a very considerable 
amount of work has been done upon them in 
good faith and is now being rapidly executed. 
And on account of that fact 1 have allowed 
amendments to be offered so that the Horse 
may except them, if it sees fit, from the gen- 
eral operation of this bill. As to the remain- 
ing roads little or nothing has been done 
showing diligence or loyalty on the part of the 
States or the corporations. The precise extent 
of roads completed on the two routes in Ala- 
bama [ am not able to say, and it is wholly 
Kighty miles 
have been completed on the New Orleans and 


| Opelousas road. 


Mr. ALLISON. I desire to ask the gentle- 
mun another question. 

Mr. TRIMBLE, of Kentucky. Allow me to 
say that a great many of the roads are already 
completed and in running order from one ter- 
minus to the other, in accordance with the 
grants; but there are some instances where 
the title to the lands has not passed from the 
Government of the United States. 

Mr. JULIAN. The roads covered by this 
bill are none of them completed, and several! 


Mr. TRIMBLE, of Kentucky. The Mobile 


and Ohio railroad is completed from the Obio 


| of them not even begun. 


| river to Mobile. 


Mr. ALLISON. I would ask the chairman 
of the Committee on Public Lands if this bill 
applies at all to those railroads that have been 
if it does 
I certainly shall not vote for it. 

Mr. JULUAN. The bill does not apply to 
Several of the roads to which 
it docs apply are paper railroads that the 
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from them the lands which have already been 
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grant. 

Mr. ALLISON. 
chairman of the Committee on Public Lands |, 
{Mr. JuLtan] why it is that the State of Ark- | 
ansas, Which is also a rebel State, has not | 
been included within the provisions of this 
bill ? 

Mr. JULIAN. Because no land has been 
certified to the State of Arkansas under the | 
acts of Congress of 1856. 

Mr. ALLISON. Then why was an act 
passed by the Thirty- Ninth Congress, approved 
July 28, 1866, which came from the Committee 
on Public Lands, giving an additional grant | 
of land to the State of Arkansas for railroad | 
purposes? 

r. JULIAN. That is not, as I understand 
it, one of the grants included in and covered 
by the bill I have reported to this House. 

Mr. ALLISON, Reported at this time? 

Mr. JULIAN. Yes, sir. 

Mr. ALLISON. So I understand, and I 
want to know why the Memphis and Little 
Rock railroad—as I learn from the report of 
the Commissioner of the General Land Office, 
which I now hold in my hand—received under 
the provisions of the act of July 28, 1866, an 
additional grant of three hundred and sixty- 
five thousand acres of land? I want to know 
why an exception is made in favor of the rail- 
road running from Memphis to Little Rock, 
the president of which I understand is a rebel 
eneral, while these other railroads have taken 


I now desire to ask the 








certified to them by the Commissioner of the 
General Land Office? 

Mr. JULIAN. The gentleman is discussing 
a railroad which is not at all involved in this 
bill, which rests upon peculiar merits presented 
to the last Congress, the gentleman himself 
participating in the debate upon it. ‘That 
question is wholly irrelevant to this bill. That 
was the case of a grant of land and did not in- 
volve the question of forfeiture at all. 

Mr. ALLISON. I understand the gentle- 
wan from Indiana [Mr. JuLtan] to base, his 
support of this bill upon the idea that the 
States therein named were in rebellion, and 
by that rebellion had forfeited all their rights 
under these land grants. If that be the rea- 
son, then I should like to know why the pro- 
visions of this bill are not made to apply to all 
the rebel States as well as to only four of 
them ? 

Mr. JULIAN. This bill applies to all the 
lands which, according to the Commissioner 
of the General Land Office, have been certi- 
fied to any of these States, aad which have 
been Sree, No lands granted to Arkansas 
have been forfeited. 

Mr. ALLISON. I agree with my friend 
from Illinois [Mr. WasuBurne] that if we exe 
to declare these land grants forfeited because 
of non-compliance with the terms of the grant, 
then we should not select a few of the ra)iroads 
and make examples of them, but we should 
make a sweeping provision applicable to all 
railroads that have failed to carry out the pro- 
visions of the several acts granting lands for 
railroad purposes. 

But I differ with that gentleman, as I do to 
some extent with the gentleman from Indiana. 
{| Mr. Juian,] as to the object of these land 
grants. These grants are not made primarily 
tor the benefit of railroad corporations ; at least 
I do not vote for them merely because they tend 
to build up railroads; but beeause they are 
necessary and essential to the development of 
the land States of this Union and tend to en- 
courage the rapid growth of such States, and 
because there is no money, either directly or 
indirectly taken out of the public Treasury by 
voting away these lands; the alternate sections 
being reserved at double the minimum price. 

Mr. WASHBURNE, of Illinois. There is 
money taken from the setilers, though. 

Mr. ALLISON. Notso; because they have 
the opportunity of entering the reserved alter- 
nate sections for homesteads. And inreference 
to that question I desire to call the attention of ‘|! 


ES 
— ———— 


rebels never meant to build when they got the | the gentleman from Indiana [Mr. Juxian] to 








one feature of this bill. 
{Here the hammer fell. ] 


Lhe SPEAKER. 


The hour of the gentle- 


| man from New York [Mr. Cuanier] has ex- 


pired. 
Mr. MecCLURG obtained the floor. 


Mr. ALLISON. I desire but a few moments 
longer. .. | 
Mr. McCLURG. I will yield to the gentle- 

man. 


Mr. ALLISON. These alternate sections 
are subject to entry at double the minimum 
price; that is, at $2 50 peracre. And it may 
be that a large portion of these very lands in 
the southern States have been entered by set- 
tlers upon the idea that the other sections would 
be used and appropriated for the purpose of 
building railroads there. Is it good faith to 
those settlers to prevent the building of these 
railroads by declaring the grants of land for- 
feited ; or does not good faith require that we 
should at least give an opportunity to these cor- 
porations to build those roads, by allowing them 
a reasonable time for that purpose, unless they 
have forfeited their claim upon Congress by 
gross negligence or by flagrant acts of rebellion 
against the Government? 

Mr. JULIAN. This bill only provides that 
all lands granted to those States, which have 
not been lawfully disposed of, shall be forfeited 
to the United States. 

Mr. ALLISON. The gentleman misappre- 
hends my question. ‘These alternate sections 
the General Government permits to be entered 
at $2 50 per acre. Now, it may be that set- 
tlers have entered upon those lands on the faith 
that these railroads would be extended to those 
settlements. By taking away these lands we 
may prevent the building of the roads and 
thereby deprive the settlers of the advantage 
which they expected to acquire when they paid 
their $2 50 per acre for the lands occupied by 
them. 

Mr. JULIAN. I willanswer the gentleman. 
I know of no such purchases of the reserved 
sections ; but Lknow that numerous letters have 
been written to me by those who have settled in 
good faith on these lands, and who now ask. 
that the grant to these corporations shall be 
forfeited and that they shall be allowed to pre- 
empt the homesteads on which they have settled. 

Mr. ALLISON. Now, Mr. Speaker, it may 
be that this bill should pass; but I can see no 
objection to deferring the measure for a little 
time until the people in the States to be affected 
by it can have an opportunity to be heard upon 
this floor on the subject. Certainly no harm 
can result from postponing action of this kind 
for a short time. i 

‘The gentleman from Indiana has expressed 
his desire to open up these lands for homesteads. 
Now, if I am correctly informed, there are at 
the present time in these four southern States 
nearly forty million acres of public lands open 
to homestead settlement ; and, notwithstand- 
ing the act of July, 1866, but a very few 
thousand acres have been taken there as home- 
steads during the last year and a half. 

Mr. JULIAN, The gentleman will allow me 
to correct him. There are, it is true, in the 
five land States of the South, more than forty 
million acres of public lands; but as I have here- 
tofore stated, the greater proportion of those 
lands is worthless for tillage ; and hence the 
necessity for opening up the fertile lands lying 
along the lines of these roads, ‘There is, | 
know, a very great demand for them. 

Mr. ALLISON. A large portion of these 
lands, and. indeed, as I am informed, the 
larger portion of them, consists of timber 
lands, which would be utterly worthless for 
farming purposes, and which will not be 
opened up for many years to come by settlers, 
because of the difficulty in making improve- 
ments. 

No man on this floor will go further in a 

roper way to secure homesteads to the honest 
oyalists of the South than [ will, and if that 
would be the effect of this bill I think even 
the railroad companies should not object, as 
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one honest, industrious farmer on each eighty 
acre tract is of more value to the railroads in 
the way of securing business and traffic than 


| the absolute ownership of these lands could 


be, if left for any considerable time Without 
cultivation. I only ask deliberation and can- 
tion with reference to this subject in the jp. 
terest of all those who may be affected by it 
Under our advancing civilization railroads 
are essential to the rapid growth of any coup. 


| try, and all the people are deeply interested jn 


encouraging their extension especially when 

AY ap- 

propriations from the public Treasury, as 

r. JULIAN. Millions of acres of fertile 

lands in the valleys are tied up in the hands of 
these corporations. 

Mr. McCLURG. I now yield to my col- 
league, [Mr. Piie,] who desires to propound 
a question to the gentleman from Indiana, { Mr, 
JULIAN. } 

Mr. PILE. The question which I desire to 
have answered by the chairman of the Com. 
mittee on Public Lands [Mr. Jutian} is this: 


‘where a grant has been made to a railroad 


company under an act of Congress, and that 
company has finished a part of the road jy 
accordance with the provisions of the law, and 
has received for the part finished the propor. 
tionate number of acres of land, part of which 
land remains unsold by the company, the pat- 
ents consequently not being made out and 
certified, will this bill forfeit such unsold lands 
which have been received by the company for 
portions of the road built in accordance with 
the law? 

Mr. JULIAN. I suppose that in such a 
case the land would be forfeited, but I suppose 
also that when these States shall ask fora revival 
or renewal of these grants such a case would 
furnish an admirable equity in behalf of the 
application. So far, however, as our present 
legislation is concerned, the act of 1856 settles 
all these questions. It provides that on the 
completion of every twenty miles of road one 
hundred and twenty sections of the land, I 
believe, shall become the property of the rail- 
road company. If, under the provisions of the 
law, those lands have been disposed of, this 
bill of course will not operate to the detriment 
of the purchasers. 

Mr. McCLURG. I now yield tothe gentle- 
man from Michigan, [Mr. Drices,] who de- 
sires to have read for information an amend: 
ment which he would like to offer. 

Mr. DRIGGS. I am obliged to the gentle- 
man; but I find there is no necessity for the 
amendment which I had intended to propose. 

Mr. McCLURG. I now yield to the gentle- 
man from Wisconsin to ask a question. 

Mr. ELDRIDGE. I understand the gen- 
tleman from Indiana to assert this forfeiture is 
intended to cover lands which possibly may 
have been disposed of by the several States to 
which they were originally granted. I under- 
stand him further to assert, under certain cir- 
cumstances, or in a certain contingency, he 
himself will report or advise the renewal of 
these grants to the States. I understand his 

rincipal reason for urging the passage of this 
pill at this time to be to open up these lands to 
settlement by the freedmen. I ask the gentle- 
man, if he means to be candid and fair wit 
this House, if he means to be sincere, whether 
it will be possible, if we now declare these 
lands forfeited and open to preémption and 
sale, and there are such equities as he refers 
to, or the contingency shall happen to which 
he refers, whether it will be possible to renew 
to those States these grants of lands? Itseems 
to me it will not. When we declare the lands 
forfeited and open to preémption, and be 
emption rights accrue upon them, it will be 
impossible for us to do what is equitable - 
just in case we shall renew these grants 
these railroads. . ; 

Mr. JULIAN. [I have said that when these 
States shall come back into the Union, as they 
will do in a few weeks, I will be in favor, under 
proper restrictions and limitations, of renewing 
and reviving these grants as we have done 
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h ite the northern States. In meee to the equity | to the lands in question before making their re- | carrying troops and munitions of war, &c., for é om 
reals y the gentleman suggests where t = lands may | port; not, as T understand, that such informa- || the rebel government, and that the service was Be 
ffic th = have been taken up for homesteads in the mean || tion could affect the poneieks that should gov- | rendered voluntarily by the officers of the 
apn id ime I have only to say thata large portion of the | ern in determining the policy to be pursued, || roads, with no remonstrance on the part of 
wide land granted to these States is coal and iron || but that the House might know the facts. They || the stockholders or any portion of the stock 
nd ¢ - ands, rough lands, wholly unfit for tillage, and || therefore took the necessary steps through the || holders of any one road; and I defy contra- 
the ~ will not be affected by forfeiture, while, on the | War Department to ascertain what disposition, | diction of this statement from the testimony 
d } ae other hand, there are fertile lands in the South || if any, had been made of the lands in question || that has been taken by the Committee on 
we fit for preémption and settlement, the best of || by those States, the amount of land transferred || Southern Railroads. At all events | may 
uulroads the whole lands down there, which, I think, || to the railroads, the quantity so’ or otherwise || safely say that in all the testimony taken by 
a <hould be open forsettlement and tillage. While || disposed of by the roads, with the quantity io || the committee in relation to loyalty in seven 
oe in come of these lands may be taken up in that || each individual. But if any lands have been || of the rebel States, scarcely ten individuals— 
7 an way, L can only say this should be done until || disposed of so as to vest a right even upder a || and I may say without fear of contradiction 
Way ap- these States appear here upon this floor, and | color of title in individuals, such information || certainly not twenty individuals—interested in 


f fertile 


through loyal Representatives are heard in their || 





can only satisfy the House if such individual || railroads 








were named by all the witnesses 
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aad own behalf. | titles are not to be disturbed as to the queutity || examined as loyal to the United States Gov- 
a of Mr. ELDRIDGE. Let me suggest to the || that would revert to the Government under || ernment during the rebellion. Then, to the 
my col gentleman from Indiana that he is placing him- | this bill. The principle upon which I pues || testimony as to the loyalty of the officers and 
ropound self in a predicament so he will not be able to || the House will act will not be changed by any || stockholders of southern railroads. If any 
ra, (M fulfill his pledges. He will perceive at once he || information that may be obtained: As I an- || gentlemen, however, have made wp their 
med LAME, is involving this matter in innumerable difficul- || derstand it the principle grows out of the faet || minds to ignore altogether the past and grant 
lesire t ties. [ understand him to say there are to-day || that the former States named in the bill de- || public favors alike to those who attacked and 
> Gen. settlers upon the lands which are claimed by || clared themselves separated from the Govern- || to those who defended the Government, to 
is this: the States; that they are covered all over with || ment which made such munificient grants, and such the testimony is worthless. 
railroad these people, and yet the gentleman undertakes arrayed themselves in armed hostility to the But, Mr. Speaker, the most earnest and 
and that to press this bill through at this time. _ || Government. active opponents of this bill have based their 
road in Mr, JULIAN. The lands not lawfully dis- I}. On this point the House needs no other tes- || opposition to it upon what they assert to be 
hte 4 posed of in these States will be forfeited under || timony than the letters of blood written on the loyalty of the stockholders in these roads. 
aoe this bill, but it cuts off no right from these || every page of our country’s history during the || I hold in my hand the Globe of the 13th of 
P whic States to come here and ask for relief. As to four years of desolating war. These former |/ July last, and the debate in this House on the 
the vat- settlers who have gone on these lands, they || States erected for themselves a government 12th of that month will show that the opposi- 
sat eer desire to have them forfeited, so that they may || and confederated together for rebellion, thus || tion made by the gentleman from New York, 
ld lands have them as homesteads. forfeiting all claim to the kind consideration en CHANLER, } and also by another gentleman 
asian Mr. ELDRIDGE. The gentleman presses || of the parent Government which they in their || from New York, who has not been present in 
Saediel the passage of this bill, and yet he cannot tell || madness attempted to destroy. the House for some days, [Mr. Woop,) was 
the roads it operates on or show the necessity Still, Mr. Speaker, we hear it reiterated that || based upon their assertion that loyal stock- 
each e for it. He cannot tell how lazge tie forfeiture || a State cannot rebel. 1 have not heard it in || holders would be proved to have been in all 
suppose will be, what railroads it affects and to what || this discussion, but I hold in my hand a report || these rebel States. The gentleman from New 
: reread extent, and yet he asks us to pass it upon such ||.which I may have occasion in a few days to || York (Mr. Canter] at that time said it was 
ould a report as he has given. allude to more at length, which says: a fact before the committee that loyal men 
f of the Mr. JULIAN. I informed this House some “A State cannot rebel. In contemplation of law I || were interested as stockholders in the roads in 
present days ago, on the opening of this discussion, ballese etocnee et » Seen, ag — a Tennessee and throughout the South, and said 
5 settles presenting a detailed statement showing the || (Fo ‘state: Suttdiaity thers eanhotehs ooulacation he, ‘* The sere of loyalty lies at the bottom 
és the grant to each road, the State in which it lies, without judicial proceeding. A citizen may be pun- of the who e investigation by the committee. 
nod.one and all about it, and if the gentleman has been inetd, hip. seeperty tase, = eonaenates. os Sanee Now, if in July last the question of loyalty 
land, I too indifferent to this subject to inform himself ereperty Lo camianieh Cas0R OF PURINE, & was at the bottom of the investigation, i ask 
ho mt lam sorry for him. He will find it in The Now, let me say to gentlemén who attempt why is it not so to-day? I desire now to say 
8 of the Globe of the 23d instant. that argament that this is te different from that what loyalty was proved to have existed 
of, this Mr. ELDRIDGE. The gentleman from || 4. opinion of the Supreme Court, which I now |! the States lately in rebellion was only in a 
sok Kentucky asked the gentleman a question, | cite from 2 Black’s Reports pene 373; few cases constituting exceptions to the gen- 
= : ae the aan “yt say — a ea rac eee Aid sal ee = = a : a oe 
ae affected no road in operation. I now under- : Se eens he || small proportion of the stock was held at the 
_— stand that it affects Re New Orleans and Ope- ex ereise both bellig Geakend wverighriase North; but in no case does it appear that the 
cath. lousas railroad. hi oh te a ea Ors nes meee. stockholders either North or South protested 
; Mr. McCLURG. I must now resume the |! chrome allegiance to the Federal Government, they || 2gainst the use of the roads in aid of the rebel- 
gentle- oor, . also owe a qualified allegiance to the State in whie lion or even Temonstrated. : 
isthe Mr. ELDRIDGE. I should like the gentle- ee ore eee weer pou ond property are Mr. WASHBURN, of Indiana. I would 
ropose. ot nye Tetiene ese the matter up. ‘ lion they have acted as States Claiming to be sover- ate pny whether he stock of - 
gentle- aur. sC - 4 r. Speaker, the Commit- eign over all persons and property. within their Nashville an ; ecatur rue was not seize 
tee on Southern Railroads have been so re- || respective limits, and in asserting the right to absolve || and taken by military force ? 
— ne to and the testimony taken by that Gercitaitat obverel of Glens Betas herd semhtons _Mr. MeCLURG. I will answer that ques- 
iture is minittee so commented upon, that ] could to form a new confederacy, claiming to be acknowl- tion presently. r @ ' 
ly may not, were I so disposed, avoid saying a few edged by the world as a sovereign State. oa Mr. WASHBU RN, of Indiana. Will the 
tates to Words in justice to the committee and the prin- But, Mr. Speaker, for present purposes it is || gentleman allow the Clerk to read the passage 
ander ciple involved in the pending measure. enough for us to know that the lands in ques- || from the testimony of Mr. Sloss, president of 
hele I wish to say that [ am in accord with the || tion were granted for railroad purposes, and || the Nashville and Decatur railroad, which I 
cy, he gentleman from Indiana [Mr. Ju.tan] on the || thatthe officers, stockholders, &c., of the roads || have sent “Pi 
mahiol principle involved in this bill, and im every || thus to be benefited were engaged in rebellion, Mr. McCLURG. Yes, sir. 
and his manana that tends to withhold rewards from || and to know that those States could pass no The Clerk read as follows: 
‘of this wae who engaged in the late rebellion. I valid title to any corporation or individual until “ Question. Did the United States authoritics do any 
lands to €, however, no authority to speak for the || they had complied with the conditions of the || damage to your rolling stock? 
‘gentle- Committee on Southern Railroads. The sub- || grant. No gentleman will contend differently. “Answer. As Se ee fell back 6 
‘ir with pe of the forfeiture of lands granted to the || | believe, however, that very little of the land nae oun eer cars had been taken by 
vhether ormer States named in the bill, as has been || has been disposed of to individuals. General Sidney Johnston. He first sent a demand 
e these said by-the gentleman from Indiana, has been But, Mr. Speaker, these very railroads were || for the stock, which we refused. He phen sent an 
i ‘oad referred to the Committee on Southern Rail- || used, so far as they were in operation, in aid — im ee en — ee a eyelet 
roads, and it has also b ferred to the || of the rebellion in t ting rebel t lott did oo "Part of it fell inte the bande of tht 
» refers , aisoO been reterred to the | 0 e rebellion in transporting re roOps || Scott did so, Part of it fell into the hands of the 
» witch ommittee on Public Lands, from which this || and supplies, as is clearly shown not only by || Federals at Oouinth: one et sess Sere ves after- 
> renew ul emanates. I see no impropriety, there- || the history of the country but by the testimony — We iiss thon bencorel dat engine Ta. 
[t seems ore, in either committee, if prepared, asking | taken by the Committee on Southern Rail- || other engine they were using at Salisbury was blown 
.e lands amen by the House. The Committee on || roads. I presume I may very properly refer oP eens ot. some mismanagement and two men 
nd pre- Southern Railroads are not prepared to report || to that testimony, as it has already been com: || *!/e¢ om t- , 
will be upon the forfeiture of these lands, but ina very || mented upon by my colleague on the commit- || Mr. McCLURG. When I get to that point 
ble and ‘ew days will report upon the other question || tee, [Mr. Cuanver,] and as it is printed and || I will reply to the gentleman, and | think 
rants to Ho rred to them under instructions from the || accessible to every member of this House. || answer satisfactorily to this House. I aim dis- 
“ouse. The Committee on Public Lands/are || And I certainly say truly that that testimony || posed to think that there were a few loyal men 
n these ‘on I care not what committee reports | is elear, distinet, positive that ail the roads || in Tennessee, and especially in cast Lennessee ; 
as they 4 7 if I approve it. || except one short branch road—the Rogersville \ but this question of the forteiture of lands does 
+ oui Pi sm Committee on Southern Railroads were | branch of the East Tennessee and Virginia || not relate to Tennessee as to the other States. 
snowing inf of placing before the House all the || road—in the States that were declared in re- | It appeared that in a few roads some stock was 
done in ormation that could be obtained in relation || bellion, were engaged during the rebellion in || owned at the North; and in one, the Macon 
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and Western road, which, in July last, was 
referred to by the gentleman from New York, 
[ Mr. Ween, | probably the greater part of the | 
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stock was owned North, but the history of the || 


rebellion and the evidence before the Railroad | 
Committee do not show that northern men 
were necessarily loyal; far from it. There 
were many in the North disloyal. The Com- 
mittee on Southern Railroads examined many 
railroad men, presidents and others, of Vir- 
ginia, South Carolina, Georgia, Mississippi, 
and Tennessee, and their testimony is cntal - 
sive that there was little or no loyalty among 
them, and that the officers voluntarily used the 
roads in aid of the rebellion. 

‘The cases of loyalty will be shown to be very 
few, so few that it will not be difficult to give 
relicf in such cases by special legislation. 

I now desire to present a little testimony 
upon this point, especially as my colleague 
upon the committee from New York [Mr. 
CuANLER] has commented upon the testimony 
found on two or three pages of the report of 
the Committee gn Southern Railroads. And 
let me say, what I would say to the gentleman 
himself if he were in his seat, that he is too 
good a lawyer not to know that he should not 
take isolated portions of testimony and present 
them to this House. He read the following 
answer of one of the witnesses, the president 
of two railroads running from Richmond: 


“Thad no connection with railroads until since the 
war. Krom my own observation and from knowl- 
edge derived from all other sourees, the southern 
railroads were operated by the companies owning 
them, they being more or less controlled by the con- 
federate authorities. I mean to say by that that 
they exercised the control of military supremacy. 
Whenever they wanted them of course they used 
them. Itwasvery often a duress—a violence almost. 
W hen they needed the railroads they had the use of 
them, as far as my observaiion went.” 


He quoted that language of the witness to 
show that the use of these roads for the con- 
federate government was compulsory. If he 
had turned to page 4 of the same report he 
would have found the same witness testifying 
as follows: 

“I do not intend to say that the use of them was 
compulsory, except the extent of the use to which 


they were sometimes put. I do not mean to say that 
the use of these roads was withheld; on the contrary, 





I would say they were given freely for the purposes 
required,”’ 


Now, I will invite the attention of the House 
to a few other extracts from the testimony con- 
tained in that report. On page 9 the superin- 
tendent of the Virginia Central railroad testi- 
fies as follows: 


“** Question. Do you know any stockholders in your 
road during the rebellion who were called loyal to 
the United States Government? 

“* Answer. I know several. 

“Question. You say several. Do you mean many 
or few? 

“Answer. I should suppose there were very few 
compared with the large mass of stockholders.” 


On page 12 the president of the Virginia 
Central railroad testifies : 


“ Question. Have you an extensive acquaintance 
wits _— men in Virginia and in the adjoining 
States 

“Answer. I have a general acquaintance with rail- 
road men in Virginia. Out of the State my acquaint- 
ance is rather limited. . . , 

“* Questicw. Are you acquainted with any leading 
railroad men—presidents and other officers—who 
were called during the rebellion loyal to the United 
States Government? __ 

“Answer. I do not think I do.” 


On page 15 (gentlemen will notice that I take 
these extracts almost at random) the treasurer 
of the Richmond and York river railroad teti- 


es 

a fpuestion. Do you knew any stockholders in that 
read who were called loyal to the United States 
Government during the rebellion ? 

Answer, I really donot think Ido. Iam not very 
familiar with the stockholders of the company. 
very few of them live in Richmond, and none of 
these, [ think, would be so considered.” 


On page 18, the superintendent of the Rich- 
mond, Fredericksburg, and Potomac railroad 
testifies : 

** Question. Have you known or been informed of 
any protest or remonstrance on the part of the north- 
ern stockholders against the use of the road in ai 
of the reselign ? 

** Answer. None that I am aware of. 

* Question. Have you an extensive acquaintance 





| and Petersburg railroad testifies : 


with railroad men—presidents or other officers of 
railroads of this State or in adjoining States? 

“Answer. I have. 

© on Do you know any who were during the 
rebe a. called loyal to the United States Govern- | 
ment’ 

** Answer. I know nothing positively. I only know | 
from what I have heard.” 


On page 21, the President of the Richmond | 





| 


** Question. Have you an acquaintance with other 
railroad men in Virginia and the adjoining States? 

** Answer. | know a great many of them. 

“Question. Do you know of any who during the 
rebellion were called loyal to the United StatesGov- | 
ernment? 


GLOBE. 
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North w i 
Those in the 3 at te ae ae a tee oun 
| people generally were.” — 
Meaning, of course, they were engage 
rebellion. 
On page 44 the Secretary and Treasurer of 
the Atlantic and Gulf railroad testified 
was nothing compulsory.”’ 





d in the 


a here 
: “I do not know 
any railroad officers who were loyal to th, 
United States Government during the rebel. 
lion.”’ 


Mr. Speaker, from that volume of testimony 





“ Answer. I donot. L[haveno particular informa- 
tion in regard to their political opinions. Itis one 
of those matters that do not come up among railroad 
men, who are all men of business.” 


On page 22, the treasurer of the Richmond, 
Fredericksburg, and Potomac railroad testi- 
fies : 


“Question. Have you an extended acquaintance 
with railroad officers in your own and other States? 

“Answer. I know nearly all in Virginia and some 
in other States. 

-‘Question. Do you know any officers of roads who 
were regarded as loyal to the United States Govern- 
ment during the rebellion? 

“Answer. I do not.” 


Mr. TRIMBLE, of Kentucky. Will the 
gentleman allow me to ask him a question? 

Mr. MeCLURG, Certainly. 

Mr. TRIMBLE, of Kentucky. I desire to 
inquire of the gentleman if the Committee on 
Southern Railroads have investigated or in- 
quired into the political status of all the ofli- 
cers of all the railroads in the South affected 
by this bill, and whether they have found that 
all the officers of all the roads were disloyal? 

Mr. McCLURG.,. I stated at the commence- 
ment of my remarks that the committee that 
had had referred to them the subject of these 
southern railroads were not prepared to report 
finally upon this subject. But I say that so far 
as testimony has been taken—and it applies to 
almost every one of these States, but not 
directly in connection with land grants—the 
testimony is conclusive that there was no loy- 
alty there. 

Mr. TRIMBLE, of Kentucky. If there has 
not been testimony enough to enable the com- 
mittee to report finally upon this subject, then 
I ask the gentleman why report this bill? 

Mr. McCLURG. There is sufficient to sat- 
isfy me; but at the same time I would say the 
committee were not prepared to report a bill. 
But a bill having been reported by another 
committee, we must take a stand either for or 
against it. And there is sufficient evidence to 
satisfy me that the bill should pass. 

I will read a little further, and then leave 
this subject so far as I am concerned. On page 
29 the superintendent of the Charleston and 
Savannah railroad, residing in Charleston, 
South Carolina, testifies: 

“T do not know that I knew any railroad officer 


during the rebellion who was loyal to the United 
States Government.” 


On page 34 the president of the South Caro- 
lina railroad, residing at Charleston, South 
Carolina, also testified as follows: 

** Question. Can you name any railroad officers who 
were called loyal to the United States Government 
during the rebellion ? 

“Answer. 1 do not. I do not know a railroad 
president who was not doing precisely what I did.” 

Then he goes on to state that they were 
engaged in the transportation of troops and 
supplies and munitions of war. 

r. TRIMBLE, of Kentucky. Did he not 
also say that it was involuntary? 

Mr. McCLURG. The testimony is clear 
throughout this whole volume, with one or two 
exceptions, that this service was rendered vol- 
untarily. There is probably one or two to which 
I may refer. I will not attempt to enumerate 
them all, but I will say that this testimony does 
not disclose the names of twenty in those States 
who were loyal to the United States Govern- 
ment during the rebellion. There were a few 
exceptions. I believe not more than ten. Per- 
haps they may run up to twenty. n 

On page 40 the president of the Georgia Cen- 
tral railroad testified as follows: 

** Anewer. I take it for granted that those in the 


mony which I have just read, page after page 
but I will not weary the House with it. ‘[; \. 
the same on every page where the subject of 
loyalty is spoken of. I say, therefore, the ey; 
dence is clear of general disloyalty. ‘There js 
no conflict of testimony. I[ will say, further. 
that this fact was understood. When these pail. 
road men testified to the general disloyalty o; 
railroad men in the South during the rebel|ioy 
they always included themselves. 

Mr. ELDRIDGE, Let me ask the gentle 
man a question. 

Mr. McCLURG. Not now. I will {ys 
answer the question of the gentleman from 
Indiana; that is, with regard to the railroad j, 
reference to which we have heard so much tes. 
timony. Mr. Sloss, the president of the Nash 
ville and Decatur railroad, was a loyal man. 
He was instrumental in withholding that roa! 
as long as he could from the rebels, and it was 
finally taken by force. I wish to read what he 
says in regard to the loyalty of the stockhold. 
ers of that road. It is as follows: 


‘* Question. Do you consider the services rendered 
by the road during the rebellion to the confederat: 
government were compulsory or voluntary ? 

“Answer, I should regard it as voluntary, [| 
was just something of this: if we did not do it they 
would force us to do it, and we preferred to keep itas 
much as possible in our own hands. When the Uni- 
ted States military occupied this country we hada 
consultation with General Buell, and he wanted us 
torun theroad. We had not the rolling stock to do 
so, and he concluded it was best for the Governwent 
to take the road and run it. We had no meanso! 
running the road, and we made thei a tender of it 
and they accepted it. 

** Question. What offieers of your road, if any, were 
loyal to the United States Government at the out- 
break of the rebellion, and until the road was taken 
possession of by the United States Government? 

** Answer, Speaking of the directors and officers, | 
know of only one man that was a secessionist. After 
the State of Alabama went out they acquiesced, as tar 
as I know. You will rememberthat North Alabama 
was very largely opposed to secession. 

** Question. Can you name any of the stockholders 
of your road who were loyal to the United States (os - 
ernment at the beginning of and during the rebellion’ 
** Answer. I consider them all loyal at the begin- 
ning. All that country was opposed to secesstun: 
but afterwards they all acquiesced in the action of the 
State.” 


The same gentleman gave us that testimony, 
a portion of whose testimony was the letter 
read to the House a few minutes ago. | wil! 
say for him that he was loyal; that they had 
to take the stock of his railroad by force; but 
he himself declares that the stockholders were 
disloyal. 

Mr. ELDRIDGE. I wish to eall the gen 
tleman’s attention to a fact I supposed cov 
ceded on all hands, that the policy of granting 
lands for railroad purposes was to develop the 
country, and for the benefit of the people 
large, and not for the sole benefit of particular 
localities. The gentleman seems to place his 
advocacy of this bill on the single fact that the 
managers were at some time during the rebel: 
lion disloyal to the Government. Now, : 
seems to me, since this war has ended and 
pacification is so desirable, it would be — 
to continue the policy upon which the Unite 
States granted these lands to the States re 
railroad purposes, and thus continue to dev eo] 
the resources of the country in every sectio! 
for the general good. " 

Mr. McCLURG. I understand the gent 
man. I have anticipated it, and will prese™’ 
reply to it. I will say now that wee 
report of the Committee on Southern 
roads is made it will be found that question 


| 

taken by the committee in the several sot) 
ern States, covering one hundred and thipy, 
pages, I can read the same character of tes;;. 
fully discussed. 
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4ll the testimony, as I have said, is in 


T hold in my hand a letter from Brevet Briga- 
dier General Saxton, headquarters third mili- 
sary district, chief quartermaster’s office, At- 
lant®, Georgia, December 14, 1867, a portion 
af which is as follows: 

“Your letter to General Grant upon the subject 


was re 


and I have endeavored to obtain the information 


{rom the Governors of Alabama and Florida, thus far | 
ynsuceesstully. TheGovernor of Alabamahas prom- 
‘od, but 1 have, as yet, received no reply from the 
governor of Florida. I have, in addition, addressed 

‘ors directly to the president of every railroad 
company in the two States, propounding directly 
your questions. I think it is somewhat doubtful 
chether they will answer them. So far as my own 
experience In this district goes, and it is somewhat 
extensive, (he prominent men connected with these 
roads have been disloyal to the Union, and that 
every road has been used in aid of the rebellion and 


not one in aid ef the Union, except upon compul- 
sion. 

Now, Mr. Speaker, Lask the gentleman from | 
Wisconsin, [Mr. Eupriper,] and he can an- | 
gwer at a future time, whether he is prepared | 
to reward treason? If we are prepared to do 
so then Jet us vote down this bill; but if we are | 


prepared to stand by the poor loyal men of the || 


South let us pass thes bill. 
Mr. ELDRIDGE. I will answer the gen- | 
tleman. 
Mr. McCLURG. 
Mr. ELDRIDGE. 
Mr. MecCLURG. Very well, then. 
Mr. ELDRIDGE. Iam not in favor of re- 


! 
| 
| 
. | 
One minute. 
: “ey ¢ . ° | 
warding treason, nor am I in favor of punishing | 


indiscriminately a whole people without trial, || 


without a jury, without ascertaining the fact ina | 
proper manner before the courts of their guilt ; 
neither am [ prepared to visit the penalties of 
this bill upon that people or a report which the | 
gentleman himself admits does not determine 
any fact with reference to individuals, nor 
scarcely a fact in reference to any railroad | 
liable to be affected by this measure. 

Mr. McCLURG. Mr, Speaker, I am as de- 
sirous as any gentleman can be whose friends | 
haveinvested capital in corporations controlled 
by rebels, knowing them to be such, and pre- | 
pared, of course, to take the responsibility. I 
am as desirous as they can be to see the pros- 
perity of the South return, as well as that of 
all portions of our common country. It is that 
very desire, | would say to the gentleman from 
Wisconsin and to others, that our common 
prosperity may never again be interrupted by 
those who attacked the life of the Union and 
stagnated its channels of commerce. [| almost | 
feel willing that God shall visit, as I have no | 
doubt He will, that land with desolation, as He 
visited ia times of old those who knew Him 
not, until they shall return to their duty to | 
humanity, and come out from the tombs of 
corruption where they have so long dwelled. 
And that is my answer to the gentleman from 
Wisconsin. When they shall have done that, 
and shown unmistakable signs of returned rea- 
son, sitting in their proper places by their own 
voluntary action, clothed in garments of loy- 
aity, then I shall, in any legislation, be willing | 
to treat them as loyal States; but not till then. | 
Northern capital did not prevent them from 
throwing off their loyal garments, and we have 
fo assurance it will aid in putting them on. 

Let me say that Tennessee occupies that 
loyal positioa which I have attempted to de- 
scribe, The evil spirit that possessed her has 

n cast out, or if still present it is in chains 
and powerless ; if not in chains it is restrained 
48 it should be by the bayonets and ballots of 
oyalmen. Occupying this position, covered 
with loyal robes, ‘l'ennessee can properly ask 
egislation to exempt her from the effects of 
‘his bill, She can do so without violating the 
principle in the bill. This is the course, as I 
#@ informed, that the T'ennessee delegation | 
ia this House will pursue. Then this side of | 
o House should remain united on this bill. 

todigal States will then be taught that they | 
ust come into the presence of the parent 


vernment in their right minds, and ask and 
hot demand favors. 








THE CONGRESSIO 


ferred by the Quartermaster General to me, || 


har- ] Mr. Speaker, as the testimony taken by the 
as to the disloyalty of these railroad men. || Committee on Southern Railroads is more 


especially designed to be applied to other sub- 
jects referred to that committee, which will 
be reported upon in a very few days, when my 
colleague [Mr. Cuan er] will either present a 
minority report or conclude to concur with the 
majority—which last he may possibly do—I 
will make no further allusion at present to the 
testimony and no further remark. I yield the 


| remainder of my time to the gentleman from 














Missouri, [Mr. Pri. ] 7 


Mr. PILE took the floor, but yielded to 


Mr. MYERS, who moved that the House | 


adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and twenty minutes p. m.) the 
House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented | 


under the rule, and referred to the appropriate || 


committees: 


By the SPEAKER: The petition of William | 


C. Shimonick, of Washington, District of Co- 
lumbia, late a soldier of the regular Army, for 
bounty. 

Also, the petition of David Herin and 15 


|| others, citizens of Newton county, Mississippi, 
How leng do you want? | 


for a special act of Congress. for the protee- 
tion of loyal citizens, &c. 

Also, the petition of Mason Phelps and 56 
others, citizens of Minnesota, residing in the 


vicinity of Fort Ridgely, for the sale of said || 


fort and reservation. 
By Mr. ADAMS: The petition of H. H. 


Hunter, of Knox county, Kentucky, for pension 


on account of wounds received in the military | 


service of the United States. 

Also, the petition of Mary Bingham, of Har- 
lan county, Kentucky, for arrears of pension 
due to Patsy Depriest. 


NA L GLOBE. 


By Mr. BARNUM: The petition of James || 


H. Olmstead and 150 others, of the town of 
Stanford, Connecticut, to secure the rights of 
naturalized citizens. 

By Mr. BURR: Proceedings of the city coun- 
cilot Rock Island, Illinois, relating tothe rights 
of American citizens in Murope. 

By Mr. ELIOT: The petition of Theodule 


Drouett, of New Orleans, Louisiana, praying | 


for reinstatement in his rights as an American 
citizen. M 
By Mr. FARNSWORTH: The petition of a 


large number of citizens of Lake county, Llli- || 


nois, for an appropriation to construct a har- 
bor at Waukegan. 


By Mr. FIELDS: The petition of Ferris | 
| Jacobs, jr., for relief. 
By Mr. GOLLADAY: The petition of Mrs. | 


Elizabeth Lackey, mother of Henry K. Lackey, 
praying for pension. 


By Mr. HALSEY: The petition of A. A. | 
Harderbergh and others, in favor of Congress | 
| aiding the establishment of a line of steam- 
| ships between New York and Kuropean ports. 





By Mr. KELLEY: Nine petitions from cit- | 


izens of Pennsylvania, asking for the repeal of | 


internal taxes on cotton and woolen fabrics, &c. 

By Mr. KELSEY: The petition of Daniel 
Hi. Bissell and others, soldiers of the war of 
1812, for a pension. 


Also, the petition of Emeline Gage, for in- | 


crease of pension. 

By Mr. PRICE: The petition of the super- 
visors of Polk county, lowa, asking for imme- 
diate action by Congress for the protection of 
citizens of the United States. 

By Mr. VAN HORN, of New York: The 
etition of officers of the court and county of 
Srie, New York, asking an appropriation to 
pay Emanuel Hensler, a deputy collector of 
customs in said county, for losses sustained 


IN SENATE. 
Wepyespay, January 29, 1868, 

Prayer by Rev. E. H. Gray, D. D. 

lhe Journal of yesterday was read and 
approved, 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a message of the President of the 
United States, transmitting correspondence in 
relation to the formal transter of territory from 
Russia to the United States, in accordance with 
the treaty of the 80th of March last; which 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

HOUSE BILL REFERRED. 
The bill (H. R. No. 512) in relation to taxing 


| shares in national banks was read twice by its 


title, and referred to the Committee on Finance. 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
resolutions of the House of Representatives of 
the Legislative Assembly of the ‘Territory of 
Colorado, in favor of the admission of that Ter 
ritory into the Union as a State, and that a 
9ortion of the Territory of Dakota south of the 
torty-second degree of north latitude and west 
of Nebraska be annexed to and made a part of 
Colorado; which were referred to the Com 
mittee on Territories. 

Mr. JOHNSON presented the petition of 
Mary Riggles, praying compensation for pecu 
niary loss sustained by her in the death of her 
son Lewis Riggles, who was killed by the horses 
of a Government wagon on the 18th of Jan- 
uary, 1863 ; which was referred to the Commit 
tee on Claims. 

He also presented a memorial of Thomas H. 
Dowling, praying the passage of a law restoring 
to him the possession of so much of his prop 
erty, known as the Island of Yerba Buena, im 
the harbor of San Francisco, California, as may 
not be required for public use, and that he may 


| be compensated for what is retained by the 
} \ 


| Government; which was referred to the Com- 


mittee on Private Land Claims. 

Mr. ANTHONY presented the petition of 
Edward St. Clair Clarke, late acting assistant 
paymaster United States Navy, praying that an 
additional allowance may be made to him to 
cover losses sustained by him in the discharge 
of his duties, by over payments to officers and 
crew and losses in clothing and small stores 
incident to the hurry in transferring and receiv- 
ing them on the various stations to which he 
was attached during the war; which was referred 
to the Committee on Claims. 

Mr. CORBETT presented additional papers 
in relation to the claim of Jacob Leabo, for 
compensation for property lost and services 
rendered asan escort to Joseph L. Meek, bearer 
of dispatches to the Government in relation to 
the Indian difficulties in Oregon in 1848; which 
were referred to the Committee on Claims. 

Mr. EDMUNDS presented a petition of citi- 
zens of Vermont, praying such legislation as 
will define, the status of naturalized citizens of 
this Republic before the world, and compel 


|| the Government of Great Britain to recogmze 


the validity of the naturalization of those citi- 


| zens she now holds in durance, and reinstate 


them in their liberties, of which they have been 


| deprived; which was referred to the Commit- 


by him in the discharge of his duty as a public | 


officer. \ 
By Mr. WASHBURNE, of Illinois: The 
petition of citizens of the third congressional 


district of Illinois, asking Congress to pass the | 
necessary laws to secure the rights of American | 


citizens abroad. 


tee on Foreign Relations. 

Mr. SHERMAN presented resolutions of the 
New York Produce Exchange, in favor of a 
reduction of the tax on whisky, and that it be 
collected at the place of manufacture; which 
were referred to the Committee on Finance. 

Mr. DIXON presented the petition of I 
& S. French, praying that an American regis- 
ter be granted to the vessel Highland Mary, 
built in Germany in 1844; which was referred 


to the Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WLLSON, it was 


Ordered, That the petition of James M. Ellison be 
taken from the files of the Senate, and referred to 


| the Committee on Claims. 
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On motion of Mr. FOWLER, it was 


Ordered, That the papers of W. A. Griffin betaken || 
from the files of the Senate, and referred to the Com- | 


mittee on Claims. 
On motion of Mr. FOWLER, it was 
Ordered, That the papers in the case of the appli- 


cation of Robert Ford be taken from the files of the | 


Senate, and referred to the Committee on Claims. 
REPORTS OF COMMITTEES. 


Printing, to whom was referred the bill (S. 
No. 237) in relation to the promulgation of 
the laws of the United States, reported it with 
an amendment. 

He also, from the same committee, to whom 
was referred a resolution to print four thou- 
sand copies of the Patent Office Report of 
1866, reported it without amendment; and it 
was considered and agreed to, as follows: 

Resolved, That four thousand copies of the report 


of the Commissioner of Patents for 1866 be printed 
for the use of the Senate. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution for printing 
five thousand additional copies of the report 
of the Indian peace commissioners, report it 
back and recommend its passage. ‘This is for 
the printing of the report without the accom- 
panying papers. 

Mr. WILLIAMS. What peace commission 
is it that it is proposed to print the report of? 

Mr. ANTHONY. The commission ap- 
pointed to negotiate peace with the Indian 
tribes, of which the Senator from Missouri 
{Mr. Henperson] was a member, with Gen- 
eral Sherman. 

Mr. CONNESS. There is no use of print- 
ing these extra copies. 

Mr. ANTHONY. The Committee on Print- 
ing do not want them. It was the desire of 
western members, those representing States 
adjoining the Indian country, that the report 
should be printed, and the committee have 
accordingly recommended the passage of this 
resolution. 

Mr. CONNESS. I shall have nothing to 
say here at any time against the printing of a 
document the circulation of which will lead to 
“~ public benefit. 

Mr. SHERMAN. I hope, if there is debate 
about this matter, it will be postponed or laid 
aside until my friend from Missouri, who takes 
a good deal of interest in the subject, comes in. 

Mr. CONNESS. Then let it lie over. 

The PRESIDENT pro tempore. The Sen- 
ator from California moves to postpone 

Mr. ANTHONY. Let it le over as ob- 
jected to. 

Mr. TRUMBULL. The resolution goes 
over to-day if objection is made by a single 
member. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois is right. Objection being 
made to its present consideration, the resolu- 
tion will lie over. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. Ne. 220) to abolish the district court for 
the eastern district of Texas, and to extend 
the jurisdiction of the district court for the 
western ‘listrict over the whole State, reported 
in favor of the indefinite postponement of the 
bill. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R, No. 65) 
amendatory of a joint resolution approved 
July 25, 1866, reported in favor of its indefinite 
postponeinent, 

BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
297) to amend an act entitled “An act to au- 
thorize the construction of certain bridges, and 
to establish them as post roads;’’ which was 
read twice by its title, referred to the Commit- 
tee on Post Offices and Post Roads, and ordered 
to be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
298) granting lands to aid in the construction 











resolution (S. Rt. No. 97) to provide for the 
as in Committee of the Whole, proceeded to 
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of a railroad from Brownsville, in the State of 
Nebraska, to intersect the Union Pacific rail- 
road at or near the one hundredth meridian 


| west longitude ; which was read twice by its 
|| title, referred to the Committee on Public 


| Lands, and ordered to be printed. ; 
Mr. WILLIAMS asked, and by unanimous 


|| consent obtained, leave to introduce a bill (S. 


|| No. 299) for the creation of a national bureau | 
Mr. ANTHONY, from the Committee on | 


of insurance; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to iptroduce a bill (8. 
No. 300) to enable admiralty courts to decree 
salvage to incorporations formed for wrecking 
or salvage purposes; which was read twice by 
its title, and referred to the Committee on the 


|| Judiciary. 


1 Mr. POMEROY asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 801) authorizing the purchase of certain 
| public lands in Alabama; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 96) for the relief of certain 
Winnebago Indians residing in Minnesota; 
which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 


publication of the medical and surgical history 
of the rebellion, and the medical statistics of 
the Provost Marshal General’s Bureau; which 
was read twice by its title, and referred to the 
Committee on Printing. 


SALE OF IRON-CLADS. 


Mr. GRIMES. I move that all prior orders 
be postponed, and that the Senate proceed to 
the consideration of House joint resolution 
No. 136. ; 

The motion was agreed to; and the Senate, 


consider the joint resolution (H. R. No. 136) 
providing for the sale of iron-ciads. ii oro- 
poses to authorize the Secretary of the Navy to 
dispose of such iron-elad vessels as in his judg- 
ment are not required by the interests of the 
service, at a price to’ be determined by ap- 
praisal, to be made by a board of not less than 
tive naval officers, two of whom shall be engi- 
neers; and report is to be made to Copgress, 
as fast as the vessels are sold, of the amounts 
realized from such sales, and the parties to 
whom sold, and the proceeds of all such sales 
are to be paid into the Treasury of the United 
States. 

The Committee on Naval Affairs reported 
the joint resolution with an amendment, in line 
four, after the word ‘‘ vessels’’ to insert “‘ ex- 
eept those of the Dictator, Kalamazoo, Monad- 

| nock, and Passaic classes.’’ 

| Mr. CONNESS. There are on the Pacific 

| coast two of these iron-clads. One is the Mon- 

| adnock, included in the exception of the amend- 
| ment, and the other is the Comanche. Those 
| are the only means of public defense there at 
the present time, for at this day wooden ships 
can scarcely be called means of defense. There 
is in those waters at this time one of the best 
iron-clads in the English navy. I will not state 
what the opinion of naval men is of the British 
iron-clad to which I refer as to its power and 
impregnability, but it is essential that sufficient 
protection be maintained by this Government 
in those waters. Now, if we authorize the 
Secretary of the Navy to dispose of the Co- 
manche there, I do not know that we can get 
anything to take her place. The Navy De- 
| partment was very slow indeed, notwithstand- 
| ing the great public need of this class of defense 
| there, in sending the iron-elads to our coast, 

One of them was put up and built there, and 

| the other sent around through the Straits of 

| Magellan. All the applications that were made 
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from that coast to the prescat Secretary of the 
Navy were in vain, and but for the intery 


; enin 
of President Lincoln we never should 5 


; have 
had an iron-clad there, in my humble inden 
ment. I should like to inquire of the honora- 


ble chairman of the Committee on Naval Affairs 
what provision there is, if any, or what under. 
standing there is as to the replacement of the 
iron-clad proposed to be sold there by any the 
Government now has or is building on the 
Atlantic coast? Otherwise, I should like to 


offer an amendment so as to except that Vessel 


also. 

Mr. GRIMES. I do not know of any undey. 
standing of the kind on the part of anybody 
and I do not know that we are constructing any 
iron-clads at this time. The fact is that we 
are constructing no vessels. Notwithstanding 
all the comments that have been made jn the 
newspapers on the subject, there has not heey 
a keel laid by the United States in any of oy; 
navy-yards since the close of the war. 

The House of Se passed this 
joint resolution authorizing the Secretary of 
the Navy to sell all iron-clad vessels belonginy 
to the United States which, in his judgment 
might not be required by the interests of the 
service. The Committee on Naval A ffairs of 
the Senate did not choose to intrust this power 
to the Secretary; were not willing to say that 
he should part with the whole iron-clad navy: 
but they were willing to dispose of a certain 
—— of that navy, and therefore the vesge!s 

eing known by classes, one class of vessels 
being known as those of the Dictator class, 
another of the Kalamazoo class, the Kalamazoo 
being one of the four of that description, ay. 
other known as the Miantonomah or Monad- 
nock class, there being four of that kind, all 
sea-going, and another class known as the Pas- 
saic class, in whieh there are eight, we chose 
to except these from the general provision as 

assed by the House of Representatives. We 

new that it might be advisable to sell some 
of the Passaic class, but we thought Congress 
would be willing to pass a law authorizing it 
at any time when the Department and the com- 
mittees chose to recommend it; and if at some 
future day during the session we shall think it 
proper to sell the Comanche, or any other ves- 
sel, we can introduce a bill for that purpose and 
very easily pass it through, but we cannot 
specify in this bill the particular vessels that 
ought to be sold or that ought not to be sold. 

Mr. HOWARD. I shall be very much 
obliged to the honorable chairman of the Com- 
mittee on Naval Affairs if he will state how 
many iron-clads we own now. 

Mr. GRIMES. The exception—— 

Mr. HOWARD.. I mean the whole number. 

Mr. GRIMES. The resolution, if amended 
as we propose, will authorize the Secretary ol 
the Navy to sell thirty-five, and it will leave 
nineteen. 

Mr. HOWARD. Then the whole numberis 
thirty-five added to nineteen? 

Mr. GRIMES. Yes, sir. I will say, Mr. 
President, that one reason why we propose to 
authorize these vessels to be sold is that they 
are deteriorating very rapidly, and are pre: 
served at a good deal of expense. A goot 
many of them are at Mound City, another large 
portion at New Orleans, and they can be 
brought around to the Atlantic coast and put 
in dock only at very great expense. We lost 
twenty-five men of yellow fever at New Or. 
leans alone last season. Watchmen must be 
kept on board each vessel, and then somebody 
to superintend the watchmen and see that they 
perform theirduty. Iam not nee to say 
what has been the expense of keeping those 
iron-clads that are at Mound City, but " 
very considerable. 

Mr. CONNESS. I notice, on a closer exam 
ination of the amendment offered by the com™ 
mittee, that the class to which the Comanche 
belongs is excepted from this provision of s*° 
I had failed to observe the word ‘‘classes '" 
the amendment, and thought the names = 
ployed referred to particular ships, bat * 
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iar classes. Iam, therefore, entirely satisfied 
with the amendment, 

rhe amendment was agreed to. 

\r. HOWARD. Ido not understand the 
secessity of selling these iron-clads, and | 
hould be very much obliged to the honorable 
shairman of the committee i he would explain 
more fully the necessity, if there be any, for 
waking sale of these vessels which are so 
jecessary to our naval defense, _It seems, 
according to his statement, that the Govern- 
ment at present owns fifty-four iron-clads, and 
proposes to sell thirty-five of them. I should 
ike to know what necessity there is for mak- 
ing this disposition of the Navy of the U united 
States. As at present advised I do not see it. 

Mr. GRIMES. The principal reason is that 
which I stated when on the floor before—that 
these vessels are deteriorating quite rapidly, and 
that the expense of keeping and preserving 
them is very great. As I said before, they are 
scattered over the United States—some at New 
Orleans, a good many at Mound City, some at 
League Island, and some at other points oa the 
Atlantie coast. We lost twenty-five men last 
summer from yellow fever among those who 
guarded the iron-elads at New Orleans. I am 


pot inclined to say anything in regard to the | 


quality of the vessels that we propose to au- 
thorize the sale of, because I do not want to be 
accused (as | might, perhaps, if | praised them 
too much) of having made false representations 
after they shall have been sold, and | do not 
think it would be wise for me to undertake to 
depreciate them, inasmuch as we are going 
into the market for the purpose of selling them. 


(a the whole, as my friend trom Vermout { Mr, | 


Epuenps] suggests to me, they are very re- 
spectable vessels, but vessels which, on account 
of the condition of the public Treasury, we are 


anxious to part with on as good terms as pos: | 


sible, 

Mr. CONKLING. [I should be glad to ob- 
iain a little information, if 1 can, from the hon- 
orable chairman of the Committee on Naval 
Affairs. 


ingofvessels. 1 observe there isto be no com- 
petitive sale in any way; no proposals are to be 


1 should like to know what is the par- | 
ticular merit attributed to this mode of dispos- || 


received ; no auction iu form or in effect is to | 


be held; but they are to be sold upon the ap- 
praisal of five officers. And, if 1 understand the 
resolution, there is no guard in this respect; 
there is uo option reserved to the Government 


to ix a minimum sum, and then allow Gov- | 


eraments or agents of Governments who want 
these vessels to propose beyond that. 


words, as I understand, the absolute discretion | 
is committed to the Secretary of the Navy to | 


sell any or all of these vessels at such time as 
he determines, and then the price depends solely 
upon an appraisal to be made by five otlicers ; 
and if some Government or the agent of some 
Government should stand ready to bid ortogive 
a much larger price there is no mode of ascer- 
taining it, but the lucky man, whoever he may 
be, takes it at the appraisal which is fixed. | 
presume there is some reason for that, but I 
should like, before the vote is taken, to hear an 
explanation from the honorable chairman of 
the committee on that point. 

Mr, GRIMES. 1. believe experience has 
emonstrated that even when you undertake 
'o sell such things as muskets or quartermas- 
ers’ stores at auction, as there are but few 
purchasers who desire such articles, a “ring "’ 
's immediately formed by which certain per- 
‘ons control the sale and obtain the articles 
sold at Just what they choose. If that is the 
case im regard to articles of that kind, how 
ne more would it be the case when you un- 
ertake to sell vessels of this description! I 


“\ppose there are not a great many purchasers | 


2 Te ceds, and it is doubtful whether we 
Pena be able to sell them ; but, inasmuch as 
and. Were costing a great deal on our hands 
th we wanted to get rid of that expense, and 


quality by being retained by us, the committee 
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the opinion that they had better be sold. 

Mr. CONKLING, But, if the honorable 
Senator will allow me, I do not yet see pre- 
cisely the answer to my suggestion. Suppose 
the resolution were to provide that the Secre- 
tary of the Navy, in the manner proposed, if 
you please, shall proceed to determine the ap- 
praised value of these vessels, and then shall 
proceed further to invile proposals or bids, 
surely in that case there could be no fear of 
what the Senator denominates as ** rings'’’— 
menagreeing not to bid against each other—but 
two safeguards would be obtained: first, there 
would be an appraisal of the vessel, fixing the 
price below which it should not be sold; and, 
second, there would be the opportunity to see 
whether agents of foreign Governments, (be- 
cause [ suppose the purchasers will be confined 
mainly to foreign Governments, ) speaking each 
for his own authority, were prepared to give 
more than that. It Re not oceur to me that 


| the suggestion of the Senator militates at all 
| with that view of the case. 
| prefer, for one, if these vessels are to be sold, 
| Lo retain a provision that there shall bea mode 


Therefore L should 


of fixing their value in the estimation of our 


| Governmentor the agents or appraisers of our 


Government, and that then if beyond that price 
one Government is prepared to give more than 


| another we should have some way of ascer- 


taining the fact. 
Mr. GRIMES. 
stand that they are not to be appraised by dis- 
interested parties before they are sold? 
Mr. CONKLING. I understand that they 
are, at such time as the Secretary shall deter- 


Does the Senator under- | 


a closer examination that it-excepts particu- || of the House and of the Senate concurred in 
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It is not intended to do 








Mr. CONKLING, 


| so; but I suggested to the honorable Senator 


mine, to be appraised by five officers, selected | 
by him, I suppose, and that then the purchase 


is to take place upon the basis of that ap- 
praisal. My point is, that after that appraisal 


has been had, or some other mode taken of | 


ascertaining the value of the vessel, I see no | 
'| reason why proposals should not be invited or 


bids invited, to the end that if any Government 


| chooses to give more than that we should prolit 


by the advance. 


Mr. HOWARD. Will the honorable Sena- 


| tor from New York offer an amendment, in 
accordance with his views, establishing a min- | 


imum ? 

Mr. CONKLING. I would be very happy 
to do it if I had the opportunity. If the Sec- 
retary will send me the resolution, which I 
have not before me, [ will endeavor to suggest 
such an amendment. 1 will suggest a very 


| hasty form of arriving at this, which the hon- 


In other |! 


orable Senator from lowa, no doubt, can read- 


ily improve, as he is much more familiar with | 


the subject. After the word ‘‘sold,’’ in line 
eleven, I move to insert: 

Provided, That after such appraisal public notice 
shall be given that proposals will be received for 
thirty days for the purchase of said vessels, and that 
the iiighest price so proposed shall be accepted 
there(or. 

Mr. CORBETT. ‘ Above the appraisal.’’ 

Mr. CONKLING. That should be so. I 
will modify it to read ‘‘the highest price so 
proposed, not less than the appraisal, shall be 
accepted therefor.’’ I suggest, if the chair- 
man of the Committee on Neval Affairs should 
think well of the amendment, that the Pesolu- 
tion hau better be passed over informally until 
it can be put in more certain form. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from New York, to insert the following 
proviso: 

Provided, That after such appraisal public notice 
shall be given that proposals will be received for 
thirty days for the purchase of said vessels, and that 


the highest price so proposed, not less than the ap- 
praisal, shall be eceepted.. 


The amendment was agreed to. 


Mr. GRIMES. I have no objection to the 
amendment as I understand it. 


It does not | 


preclude, as I take it, the Secretary of the | 


. , t xpen d || Navy from selling them at some future time if | 
y, Were certainly not improving in their | 


he does not get any response at the end of | 


|| thirty days. 


that it might be well to pass over this resola- 
tion until we could have a moment to put itin 
proper form, It was not the intention of my 
amendment to do what he suggests ; aud lam 
inclined to think it does not; bat, as it was pre- 
pared on the spur of the moment, without 
reflection, | am not ready to say what its effeet 
may be. 

Mr. GRIMES. ~ Let it be read again. 

The Secretary read the amendment. 

Mr. GRIMES. I am satisfied with it, 

Mr. CONKLING. L take it the original 
resolution did not design to clothe the Seere- 
tary with the power to sell for less than the 
appraisal. 

Mr. GRIMES. No, sir. 

Mr. CONKLING. Then the question which 
the Senator puts becomes, I submit to him, 
rather immaterial, because if persons are ready 
to bay at the appraisal, of course they will 
put their willingness to buy in the form of a 
proposal or bid; so that | do not see that any 
difficulty ean arise in that way. ; 

The PRESIDEN Pf pro tempore. ‘The amend- 
ment is already agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. 

Mr. CONKLING. I move to amend ver- 
bally by inSerting the word ‘‘ further’’ after the 
word ** provided," where it occurs a second 
time. ‘That at least should be done. 

The PRESIDENT pro tempore. 
amendment will be made. 

The amendments were ordered to be en 
grossed, and the joint resolution to be read a 
third time; it was read the third time, and 
passed. 


SUSPENSION OF SECRETARY STANTON. 
Mr. ANTHONY. I wish the Senate would 


dispose of tie resolution that was ander dis- 
cussion when the morning hour expired yesier- 
day—the resolution to print the report of the 
majority and the views of the minority of the 
Committee on Military Affairs upon the Stan- 
ton case. I should like to have the decision 
of the Senate upon it one way or the other. I 
move to take it up. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution: 

Resolved, That ten thousand copies of the reports 
of the majority and minority of the Committee on 
Military Affairs and the Militia in regard to the 
suspension of Hon. Edwin M. Stanton from the eflice 
of Secretary of War be printed for the use of the 
Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

Mr. BUCKALEW. I desire to inquire what 
has become of my amendment? 

The PRESIDENT protempore. Tie Chai, 
thought the amendment was out of order. 

Mr. BUCKALEW. IL believe I shall not 
appess from the decision of the Chair, although 
I do not concur in that opinion, _ Lt is searcely 
worth while to make a contest about it. 1 will 
let it go. 

Mr. WILLEY. I desire to inquire of the 
chairman of the Committee on Printing whether 
he has made any estimates of the cost of this 
additional printing? 

Mr. ANTHON Y. I believe the cost is min- 
uted onthe resolution. I think itis from sixty- 
five to seventy dollars. 

Mr. WILLEY. Sixty-five or seventy thou- 
sand dollars ? 

Mr. ANTHONY. No, ir, sixty-five or 
seventy dollars for the whole work. 

Mr. WILLEY. Well, sir, the cost is so 
inconsiderable that I shall make no objection 
since the committee has reported the propo- 
sition favorably; but { think it is time that 
Congress should pause in its expenditures for 
what, after all, is, im my opinion, unnecessary 
printing. Take this case. for instance. There 
is not a public man capable of forming pub- 
lie sentiment or appreciating the questions 
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involved in the controversy between the Presi- | PF it gives rise to discussion I will consent to 


dent and the Secretary of War that has not 
already definitely made up his opinions and 
been placed fully in possession of all the facts 
in the case. The public journals of the coun- 
try have spread them broadcast. It does seem 
to me that it is time, when we are so heavily 
pressed with taxation, that Congress should | 


panse in its publication of documents of every || 


character; but as there seems to be a senti- 
ment prevailing in a contrary direction in this 


is 80 immaterial. 


Mr. HENDRICKS. 


ate will be willing that a part ot the documents 
in regard to an important question should go 
to the country without the rest. 
may be the temporary and momentary feelings 
on that subject 1 do mot believe they are willing 
to stand before the country as claiming to send 
a partial statement of public documents to 
form the judgment of the country upon. 
answer that the President's communication to 
the Senate has been published in the news- | 

apers is not a suflicient answer. ‘This is to | 
~ « document that is to go wto the libraries | 
of the people as a part of the permanent rec- | 
ords which they keep, to which they may refer | 
in all time to come upon this important ques- | 
tion. I think that the Senate is not willing to | 
say that the whole case shall not be” presented | 
to the judgment of the people. It is not right | 


to say that the newspaper communication shall |! 
go to the country of a part of it and the rest of |) 
the case shall be made in a permanent docu- || 


ii 


ment sent to the people. Therefore | move 
that the consideration of the subject be post- 
poned until the injunction ef secrecy: can be 
taken from the entire list and set of documents. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the order of the day, 
which is the unfinished business of yesterday, 
being House bill No. 439, upon which the 
Senator from Kansas [ Mr. Pomeroy] is enti- 
tled to the floor. 

Mr. ANTHONY. Ido not wish to inter- 
fere with the Senator from Kansas who has 
the floor; but if the Senate would take a vote 
on this resolution without any further debate 
it would be more convenient, because in all 
these cases of printing the type is standing, 
and it is important, at least very convenient 
for the office, and often economical, to know 
whether it is to be done or not. 

Mr. POMEROY. If the vote can be taken 
without any debate I have no objection. 

Mr. HOWE. Ido not want to debate the 
question, but let me ask my friend from Rhode 
Island if we cannot, by letting the resolution 
stand over until to-morrow, arrange some way 
so as to secure the printing of the President’s 
message with these reports. I agree with the 
Senator from Indiana; I do not want those 
reports to go to the country auless the mes- 
sage goes with them. I want the document to 
go in that shape. 

The PRESIDENT pro tempore. All this 
debate is out of order. ‘(here is nothing be- 
fore the Senate except it be House bill No. 
439. 





DEFICIENCY APPROPRIATION BILL. 
Mr. MORRILL, of Maine. With the per- 


mission of the Senator from Kansas I desire to 
make a report from a committee of conference, 
which | think will occupy no time, 

The PRESIDENT pro tempore, It cannot | 
be reeeived unless the Senator from Kansas | 
gives way for that purpose. 

Mr. POMEROY, If it can be proceeded 
with by upanimous consent I shall not object ; 
but if it is a matter that is going to be discussed 
all day | would rather not give way. , 

Mr. MORRILL, of Maine. It is the con- 
ference report on the deficiency bill. 

Pls POMEROY. Will it be discussed all 

y? 


Mr. MORRILL, of Maine. Not a moment. 


I do not think that | 
upon further thonght on this subject the Sen- | 


The || 


_ 





ita SS 





lay it aside. 


‘Mr. POMEROY. If it can be proceeded 


| with by unanimous consent [ shall not object. || 

The Chair || 

| will receive the report, no objection being 
made. 


The PRESIDENT pro tempore. 


Mr. MORRILL, of Maine. I submit the 


following report from the committee of con- 


|| ference on the disagreeing votes of the two 
r || Houses on the deficiency bill. 
case | shall make no objection since the expense || 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill CH. R. No. 320) making appropriations to supply 


| deficiencies in the appropriations for the execution 
| of the reconstruction Jaws and for the service of the 
| quartermaster’s department of the Government for 
| the fiseal year ending June30, 1868, and for other pur- 
; | poses, having met, after full and tree conference, have 
Whatever | 


agreed to recommend, and do recommend, to their 
respective Houses as follows: 
That the Senate concur in the amendment of the 


| House to the third amendment ef the Senate with an 
| anendment, as follows: in the first line of said Ilouse 


amendment after the word “that” insert the fol- 


lowing words: “from and after the 3d day of March, | 


That the House of Representatives recede from 
their disagreement to the fourteenth amendment of 
the Senate and agree to the same. 
L. M. MORRILL, 
. W.GRIMES 
TIMOTHY 0. HOWR, 
Managers on the part of the Senate. 
E. B. WASHBURNE, 
F.C. BEAMAN, 
Managers on the part of the House. 


The report was concurred in. 
MESSAGE FROM THE HOUSE, 
A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced | 
| that the House had passed the following bills, 
| in which it requested the concurrence of the 


Senate: 

A bill (H. R. No. 844) to incorporate the 
** Washington Target-Shooting Association’’ of 
the District of Columbia; 

A bill (H. R. No. 450) to regulate deposits 
of the public mouey. 


ENROULED BILLS SIGNED. 


The message further announced that the | 
Speaker of the House had signed the enrolled | 


nll (H. R. No. 820) making appropriations for 
the execution of the reconstruction laws and 
for the service of the quartermaster’s depart- 
ment of the Government for the fiscal year 
ending June 30, 1868, and for other purposes ; 


and it was sigued by the President pro tempore. | 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 


No. 459) additional and supplementary to an 
act entitled ‘‘An act to provide for the more 
eflicient government of the rebel States,’’ passed 
March 2, 1867, and to the acts supplementary 
thereto, the pendirig question being, on the 
motion of Mr. Doo.irt ie, to refer the bill with 
instructions to the Committee on the Judiciary. 

Mr. POMEROY. Mr. President, I should 
like to have the Secretary read the resolution 
of the Senator from Wisconsin, which-he has 
moved in the form of instructions to the Com- 
mittee on the Judiciary. 

The Secretary: ‘he Senator from Wis- 
cousin moves that the bill be referred to the 


| Committee on the Judiciary, and that the said 
| committee be instructed, in said bill, or in any 


other bill whieh may be reported by them hav- 
ing reference to the question of reconstruction, 
so called, in any of the States not represented 
in the present Congress, to insert the following 


| proviso : 


Provided, nevertheless, That upon an election for 


| the ratificationof any constitation, or of officers under 


the same, previous to its adoption in any State, no 
person not having the qualifications of an elector 
under the constitution and Jaws of such State pre- 
vious to the late rebellion shall be allowed to vote, 
unless he shall possess one of the following qualifica- 
tions, namely : ’ 

1. He shall have served as a soldier in the Federal 
_— for one year or more; 

2. He shall have sufficient education to read the 


Constitution of the United States and to subseribe 


bis name to an oath to support the same ; or, 
8. He shall beseizedin his own right, or in the right 


of his wife, of a freehold of the value of 


| bloodless as yet, but which threatens t 


| 1868; and this, 


| will not be so long. 
to inquire into this ‘‘ new rebellion,’’ and 1 











| ization. 














January 29, 
Mr. POMEROY. Mr. President, it js said 


that “‘we are in the midst of a new rebellion 


a aw 0 destroy 
the Constitution, and with it the last hope ; 
civil liberty for the world.”’ P 
Thns spoke the Senator from Wiseone, 

[ Mr. en on the 23d day of January 
suppose, is his sentiment.’ 

day, that we are “in the midst of a new rebel, 
lion,’’ ‘‘ bloodless as yet,’’ but which he fos. 


; fears 
Mr. President, I propos 


)pose 


point out who are engaged in it, what tho 
platform is, and to what they aspire; and | 
shall close my remarks by vindicating in som 
measure the policy and principles of the ms. 
jority in Congress, upon whom has devolye4 
the responsibility of inaugurating measures dp. 


| signed ** to restore the waste places in oureoyy. 


try’’ and “* build again the foundation of many 
generations.’’ And this work has been ¢\s 
more arduous from the fact that it has me 


with the decided and persistent Opposition of 


| the President of the United States, from whog 
| we had reason to expect better things. 


‘*A new rebellion.” 
where is it? 

The armed rebellion brought upon us in 186 
by designing men who had undertaken ty 
** Africanize’’ the whole country (to use one 
of their very distasteful phrases) and to pros. 
titute the public domain and all the States to 
their possession las ceased. That concern 


What is it? And 


| surrendered in April, 1865, and gave Up its 


ghost of entailing Africa upon American ciyil- 
But this new rebellion inaugurated 
by the President and the Senator from Wis- 
consin and those allied with them has not yet 
surrendered. And the Senator fears that this 
rebellion, too, will be ‘‘bloody.’’ Well, sir, 
that will depend very much upon whether they 
propose to make itso, and to what lengths they 
are prepared to carry their rebellion against 
the laws. 

That I may be clearly understood I will state 
that the only new rebellion that [I have seen 
has been this, now patent to all: a rebellion 


| against the law reorganizing the States of tle 


South. It is a rebellion against the restoration 
of ten States in the manner provided by law to 
their proper and practical relations to the Fed: 
eral Union; and the Senator seems to fore: 
shadow that he intends to spread his new re- 
bellion even over-the States of the North and 
West during the approaching canvass. This 
‘*new rebellion’’ he proposes to make consist of 
hostility to reconstruction established by law, 


| and now being everywhere peacefully and suc- 


cessfully prosecuted; and also to compel 4 
return to that heathenism which hie, with crue! 
inelegance, applied to the colored voters of the 
South when he spoke of their being ‘hal! 


| civilized’? and of **savage races.’’ 


I do not understand the condition of the 
head or the heart of any man who can look 


| upon the condition and prospects of the uncom: 


aining millions who have been doomed to 
Co maas slavery for three hundred years, an¢ 
who now, in the bright hour of their emauct 
pation and elevation to the standard of Amet- 


‘ican freemen, with the light of the history of 
their unavenged wrongs flashing in his face, 
and in full knowledge of their almost divine 
| purpose of forgiveness of injuries and of lor- 
‘ing their oppressors—who have waited, wilt 
undying Christian faith and tWiguason, for this 


day of their deliverance, and who never !n any 
degree, when committed to the care of th 
helpless and the weak, undertook to aveng? 
their own wrongs, and thus make the house: 
hold of their oppressors desolate with bloo 
and terror—I say I cannot understand 
fathom the cruelty of the man who will now 
slander them and tarnish their glaring eae 
by pronouncing them in a state “half phd 
ized’? and “half savage barbarians.” Is t's 
the way to speak of American citizens p' 
tected by the Constitution and laws’ ‘ 
And to what entertainment do the advocates 
of this ‘‘new rebellion” invite us? To ‘0%, 
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1868. 

namely! it is, as seen in the platform of the 
honorable Senator, the disfranchisement of 
\merican citizens, unless, they have ‘ball the 
a ations of electors In the South before 
the late rebellion,” and if a man be ongs to 
this ‘half savage, barbaric. race he must 
have served one year in the Union army, or be 
hie to read and write, or either he or his wife 
and own a freehold worth at least 


qualific 


able 
shall have 
$200. 
” Mr. President, this is the lowest and most 
despicable entertainment to which I was ever 
invited. Think of it again and again, and let 
me change the phraseology so as to illustrate its 
aning: 
ae All rebels left unhung and gone un- | 
whipped of justice can vote Ss ye 

Second. Having served (willingly or not, | 
honorably diseharged or not) in the Federal | 
Army one year @ man can vote! 

Third. Having for three hundred years past 
bolted the school-house door against him, and | 
made it a penal offense to teach him, having 
thus legislated the spelling-book and the Bible, | 
with its hopes of immortality away from him, 
now if he can read and write he may vote ! 

Oh, what an insult to add to the injury of 
centuries ! | 

Fourth. 1f he or some person he has been | 
allowed (through the grace of a master) to call 
his wife be possessed of $250 he can vote. 
Aye, sir, cheap enough, and degrading enough. || 
What, sir, pat $250 owned by himself or some: || 
body else into the scales where justice and 
the rights of man are beiug weighed out? Bar- 
ter off the elective franchise, ihe highest right 
of a free American citizen, for the paltry sum 
of $250, or any other suin to be counted out 
by dollars and dimes! What votes in sucha || 
case, the man or the dollars? If the man, 
then perish the dollars; if the dollars, then 
let a man vote in proportion to the number of 
dollars he has got. 

But, sir, we are notified in this most remark- 
able speech of the Senator from Wisconsin, 
this first gun of the approaching campaign, 
that this platform is the basis of the organiza- 
tion of this ‘‘new rebellion”’ agaiust the laws 
of restoration for the South. 

We are organizing, he said, ‘‘ everywhere— 
from Maine to California—-not upon the dead 
issues of the past, for inglorious defeat.’’ No; 
they have had enough of that. ‘‘'There is 
too much at stake,’’ he says, ‘‘and too terri- 
bly in earnest for that. But living men, upon 
living issues will organize for victory.’’ That, 
Mr. President, is what this means. That is the 
‘new rebellion ’’ which the Senator hopes will 
be ‘‘bloodless.’’ This is a rebellion against 
the laws of the land! against the return of ten 
States to the Union, and against the enfran- 
chisement of man. Upon this basis we are 
told the country is organizing, and they are 
“living issues’’ and hold out the ‘‘ hope of vic- 
tory.’ Sir, these ‘‘issues’’ have been dead 
and damned for years! They belong to the 
dead and buried past—to the years before | 
the flood—and have no existence im the “ liv- 
ing present’’ or opening future. It is an || 
ighoring of man; a recognition of some aeci- 
dental acquirement or attainment in his stead. 
lt is stripping him of his crown of glory, his | 
manhood, which places him only a little lower 
than the angels and allies him to God. 

The doctrine of a property qualification or | 
even a literary attainment being substituted for 
manhood is a monstrous proposition. There 
has been a deluge of wrath poured out upon 
this land since that platform was adopted in 
any State. If it should be reénacted now I 
would expect to hear the thunderings and light- 
bugs of Sinai waxing louder and louder. It 
will be sustained now only by that class of 
ossils who, decaying always, have their back || 
et future and faces in the past forever || 
Qoking backward over the left shoulder. | 

ut the ‘organization’? has been formed. | 
he Senator from Wisconsin has taken the lead || 
tre. But the first convention to which I paid | 
“ty attention of this new rebellion was bald H 











|| fully count on them. 


| issues”’ 
| Wisconsin, ‘‘ for victory,’’ aye, and for spoils. 


some time since in Cincinnati, Ohio, and the | 


first response that I saw was from Robert 
Toombs, in the following letter, written to Mr. 
W. M. Corry, corresponding secretary of the 
Democratic central committee of Ohio, from 
Washington, in the State of Georgia: 


“After the reception of yours of the 6th instant, 
with the proceedings of the Cincinnati couvention, | 
aceept with the greatest pleasure the position to 


which I have been assigned ’’— 


Of course, birds ofa feather will flock together— 


“and will cheerfully give my utmost effort to pro- 
mote, establish, and vitalize those principles.” . 
° * s “I therefore aceept any man as a 
brother in peace or war who will honestly stand by 
and defend them. I will be with him as long as the 
weakness of humanity will enable me to stand by the 
truth to my own hurt.” 


There is a little fling at the Democratic party 


for not standing by the South to their hurt; 
they only stood by it long enough to get bene- 
fits, not to stand blows. 


“ Therefore, sink or swim, survive or perish, I am | 
with the West and the South for the maintenance of | 


the Cincinnati platform of April 13. 
mediate measures to o#ganize the State of Georgia 
on that basis, and will urge the true men of the so- 
called ten rebel States to fall into line. You [see- 
retary of the Democratic central committee} can 
I have tried them,” 

* co eS * * ” a” + ~ * 

“ LT regret nothing inthe past but the dead and the 
failure. [am ready to-day to use the best means I 
can command to establish the principles for which I 
fought. 

* Very respectfully and truly, your friend, 

“ROBERT TOOMBS.” 

These are the “living men’’ upon “living 

organized, as said the Senator from 


But there is no disguising the facts, and I 


_ have no disposition to wink them out of sight. 


This pending contest, the canvass of 1868, will 
be the winding up of the great contest of these 


| fifty years, as well as the wiping out of all that 


remains of the old rebellion and of the ** new.”’ 


| We shall fling out to the breeze the whitest 
| aud purest banner that ever led to victory. 


On 
it will be inscribed, in letters of living light, 


| enfranchisement for man, because of his man- 
| hood; education for all the people, as free as 
| the air they breathe; no inequality of rights 


among citizens of the United States, but equal 
and just laws for all; no war of races and no 
countenance to any such war. 

What wili be on this other banner, the stand- 
ard of the ‘‘ new rebellion ?’’ 
human rights, dependent upon skin or hair! 
American born citizens, Africanized and pro- 
nounced ‘‘barbarous and half civilized,’’ a 
poor commentary upon that divine and patri- 
archal institution which they have so long 
upheld! And then will be painted on their 
banner in terrific letters, ‘‘ negro equality,’’ 
because they cannot approach to it. Finally, 
a ‘‘ war of races,’’ of which they alone are the 
instigators by threatening it and then predict 
ing it as inevitable. This wiil be a banner 
where helpless ignorance and honest poverty 
shall deprive a man of the highest boon of an 


Proscription of | 


I will take im- | 





American freeman, and where the greatest | 


tice, and find a welcome at the ballot-box. 
Go out before this people with such a ban- 


ner; spread it to the breeze before the defend- | 


ers of our country, and it will trail in the dust 
before the battle begins! 
Anything short of human equality, even- 


handed justice, and the legal and inalienable | 


rights of all men secured, will be a loathing 
and abhorrence to the American people. The 
low prejudices appealing to the basest passions 
of the human heart will now meet with buta 
feeble response. The world has moved, and 
with the revolutions of the last five years we 


have traveled a century. Go backward ye who | 
| can—revolutions will go forward, and the dark- 


ness of the present shall blend into the light 


of the future, until we behold the new heavens | 


and the new earth. 
But this movement of opposition to legal 
reconstruction, assuming the form of a ‘‘ new 


rebellion,’’ will soon run its race and spend its | 


fury; for before the election in November 
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next at least eight of the ten States will be 


restored to the old family of the Union. The 
evil spirit cast out, they will be “‘sitting 
clothed and in their right minds.”’ This new 


organization of which we are hearing will be 
only a breeze to fan the dying embers of the 
old rebellion and pro’ong for a while the hos 
tility to the Union, which if let alone will die 
out and perish of its own corruption. 

**T regret nothing but the dead and the fail 
ure’’ is now being echoed all over the South 
in response to the movement of the friends of 
the new rebellion in the North. Indeed this 
sentiment is so common among the class of 
leading noisy rebels that it is almost universal. 
They are giving more labor to the question 
how they shall restore a ‘‘ lost cause”’ than they 
do to ‘restoring again their waste places"? and 
repairing the ruin they caused. 

Mr. President, the ectaniae upon the ‘‘res- 
toration policy,’’ as it has beeu called, adopted 
by Congress, has arrested the attention of the 
Senate already, perhaps, too long. There is 
only one view of the subject which I desire to 
present that has not already been presented to 
the Senate; and to this one thought I shall 
direct my remarks. 

It is said that our plan of restoring loyal! 
State governments inthe South is radically de 
fective, because we undertake to legislate fora 

vcople who already have valid Legislatures and 
lowe constitutions and governments, Here is 


| precisely the point where the two plans diverge, 


and here it 1s where we parted company with 
some who had for many years traveled the same 
road we had pursued ; and the new rebellion 
took its rise here; and this separation has now 


become so wide and apparent that an agree- 


ment seems impossible. 
The legislation of Congress has been directed 
pointedly to the early restoration of the south- 


| ern States upon a basis of loyalty and equality, 


the same as though they had no State constitu- 
tions and no civil governments. 

I come now to ask how did we obtain the 
right to legislate for the people of the South” 
While I admit the argument based upon the 
rights of the conqueror. in the hour of his tri- 
umph, to dictate terms of peace and a basis of 


| settlement, yet in this particular case [ under- 


| to the forces of the American Union. 


| take to say that all the rights we claim over 


the States lately in rebellion were yielded to us 
by the very terms of the surrender when Lee and 
Johnston surrendered the confederacy in arms 
Tathe 


| very pertinent question, who on us the right 


to legislate for that people? | answer, we ob- 
tained it in the surrender, 
Now, sir, what was surrendered on that mem 


orable morning of April, 1865? I answer, 


| everything not especially excepted in the terms 


of the surrender. In that forever-to-be- remem 
bered struggle there was an issue made up of 


| conflicting events for more than half a century. 


|| criminals of the country go unwhipped of jus- || 


| render. 


The war was not of one discordant element, 


| but of many; not because for once the South 


did not elect their President, but because of 
what they considered many aggravations. And 
I undertake to say that the surrender contained 
all the issues that went to make up the ele- 
ments of the controversy. All they went to 
war about was involved in the terms of the sur- 
I repeat, nothing was saved not spe- 


cially excepted in the written terms of the 


| surrender. 
| surrender? 


And what were the terms of this 
Simply this in substanee: ‘‘ Go 
home, rebels; lay down your arms; obey the 


| laws, and you shall be free from arrest.” 


| of the surreuder? 


What then, J ask, was excepted in the terms 
Nothing but their vecks, 


| with freedom from arrest while they obeyed the 


laws of the United States. 

And what was surrendered? Everything 
they went to war about; every issue of the 
war; everything in controversy between the 
two contending parties. In that one surrender 
they surrendered all. And what beside the 
property and military stores did Lee and John- 
ston surrender while they stood there repre- 


|| semting the organized head of the southern 
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confederacy? Why, sir, the old horses, arms, | 
commissary stores, and quarterinaster supplies || 


were the very least things of the surtender., | 
They surrendered everything that went to make 
and uphold the confederacy, and everything 
that was an element in controversy valuable in 
peace or potent in war, whether of their con- 
federate government or of their State govern- 
ments; everything that was allied to and a | 
part of the support of the rebellion was sur- 

rendered. Theold dogma of State sovereignty, 

the right of a State to nullify the laws of the | 
General Government, was in the issue and was | 
surrendered. The dogma of supreme alle- | 
we to the State and of a man’s paramount | 


uty to his State when it was in conflict with || 


his duty to the United States was in the con- | 
flict and was surrendered. And every insti- 
tution of the South which made up the “ irre- 
ressible conflict’’ of half a century was put 
into this contest and was surrendered by the 
termsofthe surrender. All the forts and arse- | 
nals which had been taken at the outbreak of 
the war were surrendered; and not those only, 
but every boat, ship, and steamer, whether on 
their rivers or in mid-ocean, was in this sur- 
render. Every bale of cotton and every species 
of property belonging either to the confederate 
or State governments was given up to us in the 
surrender. 
But all this was as nothing if we acquired 





the war. Then would the surrender have been 
barren, indeed—not worth the blood of a single 
man. What, then, did we acquire by the sur- 
render that was worth all the blood and treas- 
ure spent in the conflict? I answer, in a word, 
we had surrendered to us all the confederate 
and State governments, including both their 
State and confederate constitutions and laws. 
All that went to make their governments, the 
very parchments upon which their laws were 
written, was all surrendered; every State 
constitution and State law, as well as their 
confederate constitution and confederate laws, 
because they had been changed and used to 
promote the rebellion. In short, everything 
which upheld the rebellion and was not spe- 
cially excepted in the written terms was sur- 
rendered; and the United States took im- 
mediate and rightful possession. They had 
changed every statute and sworn every officer 
into the service of the rebellion, and of course 
they were surrendered with the surrender. 

Now, then, in answer to the question, how 
did we acquire the right to legislate for the 
—r of the States lately engaged in rebel- | 

ion, | answer we acquired it by the terms of 

thesurrender. Theirhelpless condition invited 
it, and their necessities—to have any civil gov- 
ernment—-compelled it. ‘They had prostituted 
everything to aid the rebellion ; they put itall 
into what they called ‘‘ their cause,’’ and sur- 
rendered all. Why, then, did we not acquire 
the right to legislate for them? There is not 
a law in all the South to-day of any binding 
obligation which Congress has not enacted or 
sanctioned. 

Having acquired the right to legislate, I 
shall now proceed to show that we enacted 
nothing which was not right in itself and neces- 
sary to secure the objects we had in prosecut- 
ing the war. Who would have prosecuted the | 
war for an hour save only to establish the author- | 
ity and unity of the General Government and 
secure the freedom and equality of the Amer- 
ican citizen? Andinthe reorganization who is 
so recreant to his trust as to fail to insist that the 

| 


very ete sought for and fought for shali be 
attained, The General Government havin 
acquired the right to legislate by the terms of 
the surrender, and all civil law and constitu- 
tions having been surrendered for that pur- 
pose, what have we enacted? Several things: 
First. The constitutional amendment abol- 
ishing slavery throughout the land. p 
This weasure, manifestly so just, is not now 
strenuously resisted by any one. Fven those | 
slave States where slavery was abolished, not 


in the rebellion, seem to acquiesce in it. The 


only the property engaged in the support of 
} 


| even if it was inevitable. 


} 
| 








| doned. 
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day of deliverance for this people had come. | freest Government on the earth and to bl 
With or withont this constitutional amendment || a united and free Republie 


they would all have been free. Their freedom 
was decreed in the proclamation of eman- 
cipation a year before, and if that had not 
secured it slavery was surrendered with the 
otherelements of the contest in the terms of the 
surrender. No complaint can be reasonably 
chargeable upon Congress for this act. Indeed 
it is the brightest page of American history, 
The three hundred 
years of their captivity were ended and their 
time had come, for in the hour of our eoun- 
try’s need they were able to strike the redeem- 
ing blow of their own freedom, and mingled 
their blood with that of patriots of every land 
who fought and fell together in the ranks of 
the Union Army, thus consecrating this North 
American continent as a heritage of freedom 
for man in all time and of all nations. 

Then to make valuable and permanent this 
freedom we enacted the ‘‘ civil rights bill,’’ so 
called, as another step toward the reconstruc- 
tion of those States. The dogma that these 
people ‘“‘had no rights which white men were 
bound to respect’’ was thus destroyed and aban- 
Then came the constitational amend- 
ments of 1866. These were to be equally bind- 
ing upon all the States, and so could not be 


| held to be any form of legislation adapted to 
| any particular State or section of the country. 


But they were adopted by the requisite major- 


| ity of the adhering States, and indeed by the 


required majority of all the States which had 
valid Legislatures, and were in accredited rela- 
tions with the General Government. But, 
whether a part of the Constitution of the Uni- 


| ted States or not at this time, those several 
' articles or sections have been so far adopted 


that the questions involved may well be con- 
sidered as settled. This proposition— 

1. A recognition of the status of an Ameri- 
can citizen. It is to be born or naturalized 
in America, and that there shall be no ifie- 
quality of rights among citizens of the United 
States. 

2. This amendment committed the country 
to the iuviolability of the loyal debt, while it 
blotted out the rebel hope that we should ever 
assume the payment of the rebel debt. 

What can be more just and wise than the 
early settlement of these questions? And 
there is not one proposition contained in that 
constitutional amendment that any man or 
party not desiring extinction can for a moment 
resist. 

Who now proposes to establish inequalities 
among citizens of the United States? None, 
unless those engaged in this ‘‘ new rebellion.” 
Why does not some one bring in a bill to reén- 
act the monstrous iniquities which we have 
abated bylaw? Why is it that there is no one 
left to sigh over the fading records of pro- slavery 
legislation and pro-slavery proscription, now 
vanishing away in fading memories like dissolv- 
ing views? Why, sir, it is because this new 
legislation is only a part of the history of this 
new era, where the doctrine of human freedom 
and the rights of man has made every page his- 
toric and glorious! 

Who now doubts that the faith and resources 
of this nation are all pledged to uphold and 
ultimately to cancel the loyal debt? And why 
should we not? Itis the price of our freedom. 
It is what we incurred to save the life of this 
nation! It is the cost of civil liberty upon this 
continent as an inlferitance for coming genera- 
tions and the hope of mankind! It should be 
cherished as we do the memory of the just or 
the blood of the martyrs. 

But let the rebel debt perish, for it was but 
a contribution to treason. Let the confede- 
rate bondholder, whether in this country or in 
Europe, hold on to his bond! I am gratified 
to know that for the most part those aristocrats 
in England who spent their sympathy for the 
rebellion took their pay in confederate bonds! 
Sir, let them hold onto the bonds. Let the 
father invoice them to his son, thatthe boy may 
see what his father contributed to destroy the 
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ot Out 
! free upon the western, 
|| continent. No, sir, they never should be paid 
Let them hold on to their bonds, accordine ;, 
, gt lo 
the old adage, ‘‘ while fire burns or Waters 
run ;’’ while the skies vault themselves or +), 
| blue arch spans tae heavens; while God jg 
worshiped in temples or heard in the thunder 
Let them hold on to their bonds as their | 
| tnge of treason or for their sympathy with rebel, 
| lion. They are the * fruit of their own doinos " 
Let them hold on to them. + 
These constitutional amendments and the 
legislation which followed have settled ths 
status of those State governments, and left yg 
free to adopt such a as their necegs. 
ties might require and as the enlightened judg. 
/ment of mankind would justify. And ti 
| reconstruction acts of the last Congress wor 
| such as made plain and easy the work of regy. 
| ganization, if the men of the South were try!y 
| disposed to “accept the situation” and ao. 
| knowledge the equality of all men in thei 
| legitimate rights. But that invitation to retur 
to their relations to the Federal Union fell upon, 
| to some extent, unwilling ears, and was resisted 
by rebel hearts, who are now encouraged by 
the new rebellion. ‘*‘1 regret nothing butthe 
| dead and the lost cause’? was attered by many 
| and felt by thousands beside Robert ‘l'oombs: 
_and the encouragement they have received 
from the Executive and the party allied to hin 
_ in the North has retarded somewhat the work 
| and may make further legislation necessary. If 
| this party had withheld its encouragement, and 
| the South had in good faith accepted the former 
legislation and hastened their restoration, that 
legislation shonld have been as a covenant be 
tween us and them. I would have asked for 
nothing more, while I should have insisted 
[ir nothing less. But it met their strong 
| 
| 
| 


ler! 


ler. 


opposition, and then it was that we found that 
the only true basis of restoration was the loy- 
alty of the people; and it was determined that 
the class most loyal should not be left out. 
Then it was, too, that we put the ballot ino 
| the hands of every man, being a citizen of the 
United States, who had not forfeited this right 
by rebellion and treason. 

Why should not every loyal man have the 
ballot? Who has made one innocent man bet 
ter than another? And who has acquired the 
| right to limit such a man in his rights? When 
| we took them into the Union Army we only 


| 
| 
| required of them a capacity for the work in 
hand. What more do we want now? If they 
' are ignorant whose fault is it? Let them now 
| be enlightened. If they are uneducated then 
unlock the storehouses of knowledge and let 
in light, free and pure as the waters of life. 

| Should they not be immediately educated? 
|| The very instinet whieh guided them tothe north 
| star, by day and by night, during the years 0! 
| their captivity, which led them to the Union 
| side during ali our contest with their oll mas 
ters, which enables them to perceive the right 
with most unerring certainty, will also guide the 
| hand with the ballot, and the hopes of their 
most sanguine friends shall be fully realizes. 
The ballot educates, protects, and elevates. Let 
the slander started by the President in one 0 
his numerous veto messages, that we “pr 
posed to Africanize the South,” perish, fort 
is not worth an answer or a denial. Wha 
has Africa to do with American-born citizeis 
whose ancestors have been here for two hun: 
dred years? Talk about ‘‘inferior races, 
when we are considering only the rights of ths 
great American race; and of men who know 
no other country or other clime! Talk = 
a war of races upon this continent! )" 
wants to get up a war of races here? a 
tainly not those who have just achieved | . 
rights. If they refrained from ee ae 
when deprived of all rights, what motive & 
they to commence one when their rights, ; R a 
and political, are secured? Aye, sir, if ee’ 
is a war of races, it will be produced by (0% 
who would deprive them of their 7 = 
restore them. again ‘to the ignorance and (*# 
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radation from wa! y 5 I. 
Of course men will predict a *‘war of races, 
and expect one, ; ; 
course to incite it. Shut bun uway once more 
from your school-houses by law ; tear from his 
hand the ballot, now that he has learned to 
value it; deprive hum of the right of repre- 
-entation for himself and a place in the jury- 
box; carry out in this respect your platiorm 
to the fullest extent, and what cau be expected 
hut a war of races? Neither man nor angel 
can submit to such a robbery, and the Al- 
mighty has no attribute to take the side of the 
oppressor. . : 

But it is too late to talk of a ‘* war of races, 
for the vietim of your hate and Oppression is 
pow clothed in the garments of American citi- 
zenship. You will be slow to make war upon 
citizens with the power of the ballot in their 
pauds and at their command. ‘There is power 
enough yet in this Govern ment to protect Amer- 
ican citizens. 

While I, Mr. President, have spoken of cor- 
dially welcoming the return of the States lately 
in rebellion when they honestly and fairly come 
with a fall compliance with the laws made for 


their restoration, and while | have no sym- || 


pathy with the new rebellion which would 


eep them out, still I do not mean to say that | 


I am satisfied to draw a vail over the crimes 
of the past and let the guilty leaders go unpun- 


when they pursue the very |) 


| mercy, which is the highest type of justice, will 
not be dumb at their pleadings. I 


g care not 
what others 


but to my mind it is 
time some one, at least. expiated his crime of 
treason by hanging between the heavens and 
the earth, as unfit for either, a spectacle to 
mankind and a lesson to the nation! 

But, Mr. President, justice sleeps for the 
moment; it lies napping in the lap of time. It 
will be summoned ere long, aud, if not in our 
way, in some way the crimes of the past shall 
be atoued for, and all things will be made 
even. Sufficient for the moment it may be 
that the leaders of this *‘ lost cause *’ have lest 
their leadership; having been false as well as 
wicked guides they are nu more to be trusted 
or followed. Other men will be raised up, 
| other hands will point the way, and ,other 
voices will be heeded. All this time the work 


may Sav. 


fice will rise. 
generations, because forbidden to speak, will 
now have voices. 
meration when men were counted will now all 
be numbered. 
to naught those that were.’’ 


So that the dream 


| of the fathers, who sighed for a free represent- 


ished. {am not for opening every prison door || 


aud making a hero of the chief leader of the || 


rebellion. Lhose who voluntarily took up arms 
against this Government, it being their own 
Government, committed crimes deep enough 
and dark enough to condemn a race; but the 
crime of the multitude who followed those who 
had the responsibility of leading sinks into in- 
signiicance and whitens almost into insolence 
when compared with the few leading men who 
lanned the revolt and led it on to execution. 
Vhy has not the majesty of lag aud govern- 
ment been vindicated? Why have the leaders 
gone unwhipped of justice, while their poor 


followers, deluded into crime, lie bleaching in | 


half-covered and unmoonumented graves, or, 
ifalive, writhing in the twofold agony of a lost 
cause and a desolated household? Sir, with 
all my forbearance and anxiety for the return 
of the late rebel States, it is my deliberate judg- 
ment that it is high time somebody had Leen 
hung for treason. Some blood should have 
been shed long before this for the vindication 
of justice and violated law. I know we have 
bung some for assassination, and the trial of 


auother is yet to come; but that is not the | 


crime they committed. and in that they only 
were the duped instruments, not the moving 
spirit, not the ‘‘head center,’’ where all re- 
sponsibility pivots and hangs. But even these 
tools of the inspiring genius at the head struck 
at the life of the President of the United States, 
not the inoffensive citizen, Abraham Lincoln. 
That pistol-shot was aimed at the head and 
life of this Government, and those who con- 
federated with Booth were his partners in the 
‘atlempt to destroy this Government by strik- 
ing at the head of the President and, at the 
same hour of night, at the heads of the De- 
partments, showing that their crime sas trea- 
Son, not assassination. It was making war on 
this Government, adhering to its enemies, giv- 
ing them aid and, for the moment, comfort. 
Yet ae all these three years no wretch has 
bad a trial for treason, and no conviction has 
even been aimed at. 
1 am expecting, however, that during the 
arch term of one of our courts we shall have 
what Ihave so long waited for. Instead of 
any such thing, the head and front of this, the 
Peatent crime of the ages, in the person of one 
or whose arrest we paid more money as a 
reward than we took for his bail, was feasted in 
Prison, and is now faring sumptuously, I sup- 


pose, traveling for hig health. Oh, sir, while | 
‘te memory of Libby and of Andersonville | 


Mt not anguish, that this chief of criminals 


conviction. Voices not audible to 


“ngers in the loyal heart there will be grief, | 


ative Republic, shall be realized. 
In this work there is no room for discour- 


agement. Nothing worth preserving is ever 
lost. Baffled for the moment, we return with 


renewed energy and purpose, and ‘ the work 
goes bravely on.’’ ‘he voice of executive 
| opposition only insures success. A bill vetoed 
is surer to become a law, and each sta ute is 
an advance in the work. Encouraging voices 
| are speaking to us from every southern State. 


will go on. The laborers may fall, but the edi- | 
[Those who have been dumb for | 


Those left out of the enu- | 


‘* Those that were not will put || 


| No man is trampling upon the rights of the | 


freedman, for he has a ballot and sits upon 
boards of registration and in constitutional 
conventions. Ihe ‘‘ war of races’’ has passed, 
for every voter is a ‘‘fellow-citizen.’’ He is 
now appealed to by the leaders in the South 
with kind and loving words, just before elee- 
tion at any rate. His odor has gone! his 
manhood is recognized; the ballot is omnipo- 
tent. It is better for protection than a stand- 
ing army. It ig invincible. 


1] “Tt exeentes a freeman’s will 7 


As lightning does the will of God.” 

Mr. BUCKALEW. Mr. President, one 
aspect of the general subject of reconstruction 
has not been made prominent in this debate 
so far as it has progressed. 1 think we should 


take up this great subject and disenss it with | 


reference to the question of party power which 
is involved in it, and which, whatever may ap- 


pear upon the surface, really inspires those | 


who speak on both sides. We shall get a very 
inadequate idea of the subject of reconstruction 
if we confine ourselves to a discussion of the 
matter of the acts of Congress which were 
assed in relation to it during the past year. 
| We shall get a very inadequate idea of it if we 


| 
| 
| 


| discuss it with reference to the capacity of the 


cise of the right of suffrage. We shall fail to 
grasp and to comprehend it as it must be 
grasped and comprehended by the highest in- 
telligence if we confine ourselves to those con- 
siderations which relate to it as a mere plan 
for the political reorganization of the South, 
Because this is so, as I believe, I shall begin 
my remarks by describing the existing organ- 
izations of power in the Government of the 
United States, or rather in the legislative de- 
artment or branch of thatGovernment. Mr. 
Fhasiden. by referring to statistics, which are 


cently there were at the popular elections held 
in the northern, central, and western States 


amounted to a little more than two million one 
hundred thousand in favor of what is known 
as the Republican party ; and votes were also 
given in favor of od is known as the Demo- 
cratic party, or Conservative party, amounting 
to a little over two million. The difference 


adult colored men of the South for the exer- | 


now within reach, we shall ascertain that re- | 
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which they have just emerged. || 
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cite . . a i} os : 
our ears will plead for his.penishment; and || party was about ene hundred and fifteen thou- 


sand: , 
Exvecttons or 1867. 
De mm, Repub. 
Maine..... ......... 44272 558,08—Governor, 
Rhode Island.... 3,340 7 54—Covernor. 
Massachusetts... 70.900 98 “Whos loverner. 
NewHamopshire, 32.668 35,809—Goverer. 
Connecticut ...... 47,515 46,583—Ciow ernor, 
New York.......... 378,029 3$25,009—Secretary of State. 
Vermont ........... 11,510 31.6%—Gevernor 
New Jersey....... 67.468 Ob. ll4—Legislature 
Pennsylvania... 207,751 206,824— Judge of Supreme 
Court. 
Maryland......... 63,739 =—«22.110- Governor. 
Delaware.......... W810 8.508—Governor, L866. 
QDi@.....ccccccsssnce 240,623 215,.005—(iovernor. 
West Virginia... 14,943 20,573—Legislature, not 
. complete. 
Kentucky ........ 90,225 33.989-—Gevernor. 
Independent... 13,167 
CNOCSse6......... Zowv0ee 74,481—Governor. 
| Indiana....... 155,102 169,618—Secretary of State, 
1S06. 
Tilimois............. 147.058 203,045—Congrees, 1586. 
Michizan.......... 67,708  %6.746—Goveruor, TS&. 
| FOwe@d.......i8 . 58,880 96,780—Judee of Supreme 
: Oourt. 
W isconsin......... 6S.873 73,687—Governor. 
| Missouri............ 40,958  62,187—Superintendentof 
Public Schools, 
1866. 
Minnesota......... 29, 543 34,887 —Gov crnor. 
Nebraska.......... 3,948 4,093—Governor, 1866. 
Nevada............. 4,065 §,208—CGovernor, 1868. 
ne a ae 8.151 19,370—Governor, 1866. 
California......... 49.905 40,059—Governor. 
Oregon ............ . 9,956  10.283—Governor, 1846. 


| in 1867. 
|| Michigan, lowa, and Missovr, lying together 


2,019,169 


2,154,504 

This statemeut is arrived at by takin, all the 
interesting and full elections which weve held 
in those States in 1867, and where no such 
elections were held in that year, borrowing the 
figures from the previous year-—-1866—which 
will give a very favorable aspect to the returns 
for the Republican party, beeause 1: was mach 
stronger before the people in 1856 than it was 
In the States of Indiana, Illinois, 


in the West, contigueus to each other, there 
were Republican majorities given at the elee- 
tions in 1866 amounting to the large aggregate 
of one hundred and fifty-two thousand six hun- 
dred and seventy-vine. If elections had been 
held in those States in 1867, elections which 
would have called out the full vote, would have 
induced a complete expression of the voice of 


| the people upon public affairs, no one can 


| doubt that the greater postion of this aggre. 
| gate of one hundred and fifty-two thousanc 


of 


| political majorities would have been swept 


votes given which, when aggregated together, 


| nounced at the 


away. Instead of their amounting to that 
large number they would most likely have not 
been overtwenty or thirty thousand altogether ; 
and if you took the same proportion of loss 
that occurred in the State of Ohio in 1867 as 
compared with the previous year this aggre 
gate majority would have been either wiped 
Out altogether or reduced to am insignificant 
amount. 

Bat, sir, I have not made any correction of 
the numbers as they appear upon the face of 
the returns. I have taken the eleetions for 
1867, as far as those elections were full, and 
the elections for the previous year, where later 
information could not be obtained, This state- 
ment commences with Maine and goes through 
all the States represented in Congress at this 
moment, including even the dominion of Brown- 
low. ‘Tennessee is included, and every other 
State represented in the Senate. The aggre- 
gates made up in the manner I have deseribed 
are of Democratic and Conservative votes 
2,019,169, and of Republican votes 2,134,554, 
giving an apparent Republican majority im the 
Saene sections of the United States of 
115,385. That is the result of the figures, and 
upon a total vote amounting to 4,153,723. 

Here you have in these election returns the 
voice of&he péople of the United States as pro- 

latest periods at which we can 
have a due and clearand satisfactory investiga- 
tion, and I have made up this statement not in 
a partial or unfair manner, but in one whichis 
liberal and favorable to the Republican party. 


|| Then how oughtthe people of the United States, 
|| between the sums total of votes given to each || 


whom we represent here, to be heard here? 
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How ought their voices to be pronounced in the || principle of numbers was intended to prevail 


Senate, not upon this measure only, but apon 
all measures whieh come before us? Accord- 
ing toa principle of nam bers, according to a rule 
of equality based upon numbers, the majority 
in this Chamber ought to have tweaty-eight 
members and the minority twenty-six; that is, 
upon this and upon all other political questions 
which are voted upon here, if the voice of the 
people were represented exactly as it has been 
spoken iu the latest and must authentic form, 
the vote ought to be twenty-six to tweuty- 
eight; and that allows the majority the advan- 
tage of 2 member upon a fraction of only three 
fourths of # ratio. 

is that not so? But I need not answer the 
question. Every one knows that the fact should 
be so. The actual constitution of this body 
at present is this: it is composed of fifty-three 
members, there being a vacancy in the rep- 
resentation of the State of Maryland; and of 
those fifty-three members forty-three belong to 
the political majority, and ten only to the mi- | 
nority, the latter being composed of a member 
irom the State of Connectiqut, one from Penn- 
sylvania, two from Delaware, one from Mary- 
land, two from Kentucky, one from Indiana, | 
one from Wisconsin, and one from Minnesota. 
‘That is, all the members who are classed either 
aus Democrats or Conservatives, combined to- 
gether, count but ten, while the majority party 
counts forty-three, or more than four to one. 

Such, sir, is the political composition of the 
Senate of the United States at a time when | 
the people of the United States, whose voice 
ought to be pronounced here, are about equally | 
divided, as the returns of the elections show. | 
The majority have, therefore, an unjust power | 
if it be measured by a principle of equality, | 
based upon numbers, amounting to fifteen | 
voices in this body, the difference between 
twenty-eight and forty-three, and as that fif- | 
teen is taken from one side and added to the 


other, the result is in effect an unjust voice || 


and vote on political questions in the Senate | 
amounting to thirty. Thus, it is almost im- 
possible that any subject which shall approach 
a party complexion in this body can be deter- 
mined otherwise than in conformity with the 
most radical and extreme opinions which may 
— among the majority members; for we 
now how a political party acts, or rather, how | 
it is directed. It is controlled almost uni- | 
formly by the most violent, by the most ardent | 
members among those who compose it. They 
are triumphant in caucus—in the private con- | 
sultations where the action of the party is de- | 
termined upon. In debate they apply the lash 
to their more moderate colleagues, and dra 
them forward to support the most extreme an 
radical measures which they may propose. | 
When, therefore, a majority in this or any 
other body of similar constitution is so large 
as four to one, you may take it for granted | 
that the extreme and violent men inthe ma- 
jority will rule the action of that majority in 
the first instance, and in the next the action 
of the representative body, and thus dictate 
the legislative policy of the Government. 
Such is the fact here, as we all know. Meas- 
ures which were received with reluctance at | 
first ars all, one after another, in the course | 
of time accepted and acted — by the politi | 
e | 





cal power which controls. t us go back in 
mind to the beginning of the war, and trace 
the political history of this body down to this 
time, and jis not that statement true? Does 
not the Senator from Massachusetts who has 
spoken in this debate [Mr. Wrison] utter the 
truth when he says that the radical men, the 
pioneers in agitation and in political action, 
uniformly triumph sooner or later ? course 
they must triumph, and they always‘will tri- 
umph, under such an arrangement and organi- 
zation of power as that which I have described. 

Well, sir, if you should leave the Senate 
Chamber and pass to the other end of the 
Capitol and investigate the composition of the | 
House of Representatives, which is a more | 
popular body in its constitution, where the | 


| as between political 


more directly than in the Senate, you find the || 


same condition of things at this moment and 
the same political history in recent years. You 


find there that, whereas in the elections to | 
which | have referred you there was about an | 
equal division of the vote in the country, that | 
| Llouse, like the Senate, stands about four too ne | 


yarties, and it has been 
and is now coutrolile 
| think this fact is a great evil. 


by extreme party men. | 
I do not | 


| believe that free government can be carried on | 
| in this country or in any other country upon | 


| dition to-day than we are. 





any such foundation permanently. I beheve 
that difficulty and disturbance will come in, 
and that eventually there will be a crash, a 
collapse of the system, a departure from it, an 


| abandonment of it, a substitution of something 
else, a dictatorship, or some other form of evil 


or misfortune. One thing nobody can question, 


| and that is that here, in point of fret, in the 


Government of the United States, there is a 


prodigious departure from republican princi- | 
ple, from the fandamental idea of republican | 
representative government, that the people || 
with whom is lodged the electoral power of the || 


country shall control the Government, shall 


have a fair and equal voice, and that legisla | 


tion and the administration of the laws shall 
he according to their will and subservient to 
their interests. 


Mr. President, if there had been a represent- | 


ation of the people cf the United States—I 
mean the people in the adhering States, the 
States that did not go into rebellion—if there 
had been a representation of the people during 
the war, and particularly since the war, in con- 
formity to a rule of abstract justice and pro- 
priety, according to true republican principle, 
we should be in a far different und better con- 
Our debt would not 
be half what it is; our country would not be 
disunited at this moment; and we should not 
have before us the future which now impends. 
But, sir, we canuot change the past ; we must 


accept what hus taken place as unalterable, | 


and our attention must be directed to the future. 
It is directed to the future by this debate. 
Before, however, I proceed to point out the 
considerations connected with the future policy 


of the Government in regard to representation | 
£ 


in the two Houses of Congress, it will be neces- 


sary, or at least instructive, to point out the | 


causes of the present condition of representa- 
tion in Cofigress such as I have described it. 

Why is it that twenty-one hundred thousand 
electors have forty-three voices in the Senate 
and two million have ten? ‘The first cause is 
the undue representation of particular States 
and sections. Tor instance, the six States east 
of the Hudson have an aggregate population, 
according to the census of 1860, of 8,135,283, 
with twelve members of the Senate, giving a 
Senator to each 261,273 inhabitants. Taking 
all the States of the Union represented in Con- 
gress, you will find that it requires on an aver- 
age a population of 444,972 for each Senator. 
The result is that that particular section of the 
Union which lies east of the Hudson has six 
members of the Senate more than it would be 
entitled to if there were a distribution to the 
different sections of the country according to 
numbers. I mention this without enlarging 
upon it. 

In the next place, one cause of this inequality 
has been the legislation of Congress. In 1864 
you, sir, [Mr. Wane, ] introduced bills into the 
Senate, which were enacted, providing for the 
organization of new States in the West—for 
the organization of Nevada, Nebrasla, and 
Colorado. . That was about the time when the 
late President, Mr. Lincoln, was reorganizing 
States in the South, or taking steps for that 
purpose. He was having proceedings carried 
on with that object in Arkansas, in Louisiana, 
and in one or two otber of the southern States ; 
and there can be no question that the rapid in- 
troduction of new States in the West made, 
from Territories there, was urged and sup- 
ported here with reference to that policy of the 
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President and to countervail jt. |i WAS y 
naturally thought, and very naturally eaid ke 
some, that it was necessary to strengthen ak 
free State interest in the West as agains the 
time when the South should be again vad > 
sented—when she should again come tet en, 
Union with her former pelitieal power, and he 
in a condition to contend again for the Mastery 
of the political affairs of this Government 9 
However that may be, in 1864 there’ « it 


three bills passed, one for each of the Terni. 


tories I have named, as they then existed. and 
it was provided in those bills that the proceed. 


ing for organizing State governments shou} be 
carried on to the very end, and the constiry. 
tions transmitted to the President of the Uy ted 
States, and he should by proclamation declare 
those Territories admiited as States withoy: 
any further action by Congress. That was ‘ 
very remarkable provision, something new in 
our political history. Congress beforehand, 
L z c as COMm- 
plete, provided for their admission. Lt was yo: 
required that the proceedings should be com. 
pleted and the constitution laid before the two 
Houses, and an act of admission then passed, 
as had been the previous practice. The idea 
was to introduce the new States west rapidly, 
in order to secure politicai power in this Goy- 
ernment as against the expected reintroduction 
of Senators and Representatives from the 
South. Well, sir, under the proceedings which 
were instituted in accordance with those laws, 
Nevada organized herself as a State, chose her 
Senators and Representatives, and became a 
State of the Union, the President issuing his 
proclamation in pursuance of the law. This 
scheme for hurrying in new States, however, 
came to grief in Colorado, and failed for atime 
also in Nebraska. But, subsequently. appli- 
cation was made here for the admission of Col- 
orado with an irregular constitution, which was 
contested a ]@egtime. A majority of the Sen- 
ate and of the House voted in favor of an ad- 
mission bill; it did not, however, become a 
law. At the next session a bill of admission 
was again introduced, again passed, and met 
an executive veto; and then with great dif: 
ficulty, indeed, was it possible to array one 
third of the Senate against it and prevent its 
enactment into a law. [ recollect one scene 
very distinetly. After the hour of midnight 
we were sitting in this Chamber and the strug: 
gle was going on to know whether the vote 
could not be hurried before members were 
present in their seats who were opposed to the 
bill, and the State admitted over the veto of 
the President of the United States. The at- 
tempt failed and the bill failed. Well, sir, 
what do we hear now in the newspapers? It 
was nearly two years ago that this question 
arose with reference to the admission of Col: 
orado ; and now what do we hear? This twice: 
rejected Territory is here, her so-called Sena- 
tors are in the lobbies of the Senate and about 
the Capitol, and the suggestion is thrown out 
that we are to be called upon. once more to 
admit Colorado as a State, not under any new 
proceeding in the Territory, but under the 
old one, the former one. If this Senate were 
organized in a different manner, if there were 
a balance of power or a just arrangement 
of power in this Government, sucli things 
would not be thought of ; they would not be 
mentioned even in newspapers, or if they were 
they would be hooted at as calamnies upon * 
republican Congress. Now they can be talk 
about, and after the experience we have had 
for three or four years of extraordinary meas: 
uree who knows what may not take place, at 
least what may not be attempted. 
Nebraska eame in last year. We had 8 con. 
test with reference to her also. ‘The bill of 
admission was vetoed by the President, bet 
afterward passed under political pressure 2" 
under nothing else, and the unfair majority '" 
this body was thus swollen two more In nua 
ber. . 
By the admission of Nevada and of Nebraska 
you account for four of the forty-three votes 
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hich | 
is the Senate. By the transactions in 
‘frence to Colorado you see the attempt 
«hich was sanctioned by a majority for the 
jnission of two more. ; 

" Now, sir, need I go over the facts in regard 
.» these cases? I will just read some figures 

relation to them and pass on. 

“Nebraska, at the last election held, which 
was in 1866, for Governor, had a total vote of 
el; and for a member of Congress a vote 
of 8,892, being 851 more than the vote for 
Governor. Colorado had in 1866 a total vote 
of 6.096 on Delegate to Congress, and for the 
| egislature in 1867, the very latest vote, 9,349. 
Iy Nevada the whole vote for Governorin 1866 
was 9,273. At the latest accounts which we 
have, in neither one of those three proposed 
ates, bills for which were rushed through 
away back in 1864, are there ten thousand elect- 
ors, who would represent only a population of 
50.000, or less than half the number of inhab- 
itauts required, under the existing apportion- 
meut law, for a member of Congress 


4e —s 
Jong to the political party in the ma- | 


1] 
1 


THE, CONGRESSIONAL GLOB 








82 


Mr.STEWART. Will the Senator allow me at all events, if disaster should befall them in 


to correct him ? 
tirely accurate. 

Mr. BUCKALEW. I will say at this point 
that if any gentleman wants to correct me on 
a question of fact [ will give way with 
pleasure. 

Mr. STEWART. I simply want to say that 
the Senator is mistaken ubout the numbers 
in Nevada at the time of the passage of the law. 
At the election of that year tlie vote was seven- 
teen thousand and the population may be rea- 
sonably estimated at sometliing over seventy 
five thousand. I do not think the population 
has increased since that time; but the vote of 
last year was very small. The population is 
now increasing. The vote of last year is not 
a very fair estimate of the strength of the par- 


I suppose he wants to be en: 


great 


ties. for it did not eall ont their fall vote. The 
voters in our State have to go a very long dis- 


These are the undisputed facts in regard to 


these three cases. Now, sir, let me call atten- 
ton to some other facts shown by authentic 
feures relative to other Territories. No en- 


avling acts have been passed for any other of | 


the western Territories, either in 1864 or sub- 
sequently. In New Mexico, at the last elec- 
‘on, in 1867, there was a vote of 17,685 fora 
Delegate to Congress; in Montana, for Del- 
egate to Congress, in 1867, there were 10,900 
votes; in Utah, for Delegate to Congress at 
the election on the 4th of February, 1867, 
16.281 votes; and in Idaho about the same 
vote for Delegate, or nearly the same vote as 
that given in Colorado in 1866. 
that there are several Territories having a 
much larger population than these three, the 
altempt to introduce which I have described, 
Utah has a population more than double that 
of either one of them ; New Mexico has a pop- 
ulation also double that of either of them. 
Ifyou will look at the election returns from 


all these Territories you will find the fact to be | 


that in the three which it was attempted to in- 


troduce into Congress, and with reference to | 


two of which the attempt has succeeded, they 
had Republican majorities when the attempt 
was made and have yet, while in the others the 
fact was not so. 
the Demogratic vote was 3,641, the Republican 


2,923, for Delegate to Congress ; in Utah there | 


was no division politically; in Montana for 
Delegate to Congress the Democratic vote was 
6,004, the Republican 4,896 ; in New Mexico 
for Delegate to Congress in 1867 the Dem- 
ocratie vote was 8,891, and the Republican 
8,794. There was no object for the introduc- 
tion of these Territories, two of which had 
when this besiness began iu 1864 each more 


You see here } 


At the last election in Idaho | 


than double the population of either one of | 


the then proposed new States. 


Mr, FESSENDEN. Did either of them ask 
for admission ? 


Mr. BUCKALEW. Not thatI know of. The | 


question has been put sometimes, did the Ter- 
ritories for which enabling acts were not intro- 
duced ask for admission? We know a great 
many things are asked for when they are in- 
vited, while upon other occasions they are not 
asked because there is no invitation and no 
inducement tousk. The facts standing clearly 
on the record are that yon had State organiza- 
tions popes for three Territories, in neither 
one of which was there a population equal to 
half the ratio for a member of Congress, and 
you had no such bills with reference to other 
erritories where the population was much 


greater, and the political complexion of the dif: | 


fAlen, ' « . . " 
‘ent Territories explains fully the reason for 


this a; a ” 
\is difference. At all events, the fact remains 


that he hind 
Mat by the legislation of Congress, by the |) 


lutroduetion of two new States from the West, 
sou have added in cases destitute of all merit, 
numbers be at all regarded and the magni- 
“Ge of Interests be regarded, four new mem- 
rs to the Senate, in order to swell the mass of 


Gaority power. 





tance to the polls, and it takes perhaps the | 


excitement of a presidential contest to bring 
out a very full vote. 

Mr. BUCKALEW. I am perfectly aware 
that in the mining sections population shifts very 
much. It is migratoryin its character; and I 


| may add, as suggested by a member, that it is 


composed mainly of males, of voting popula- 
tion; because settlements have not become 
permanent, and that is one objection to the 
formation of these States, that the numbers 


| you find there in any one year are no certain 





| 


criterion of what the population will be half a 
dozen or ten or filteen years hence. 1 
have departed entirely and shifted to some 
other quarter. 

Another mode by which party power in the 
Senate has been maintained has been, of 
course, by the exclusion of the States of the 
South from all representation, a point which 
{ simply mention without enlarging upon, as 
it is the very foundation of our whole debate, 


| a thing which requires no explanation. 


Again, the majority power in this Chamber 
was increased by a decision upon a case of 
membership from New Jersey—the case of Mr. 
Stockton. That case was debated at great 
length in the Senate, and decided by a very 
close vote. Of course I am not going over the 
merits of that question; I merely ablnde to it 
in passing. 


lhey may | 


There was virtually an expulsion | 


of a member (as 1 think) under the form of a | 


decision upon the regularity of his election. 
person claiming membership in this body, in 
whose favor there was a report from the Judi- 


was rejected—virtually expelled, as 1 think— 
by a political vote; and thus one member, as 


the event turned out, was taken from one party | 


of this Chamber and added to the other. 


The great cause, however, of incorrect rep- | 
resentation in the Government at this time 
arises from the majority rule in elections, The | 


members of State Legislatures are elected by 
that rule, which has obtained throughout the 
country from the foundation of the Govern- 
ment; and those members, when they come to 
choose Senators, always act upon the same 
rule, by whicl it happens that a political ma- 
jority obtains more than its due share of repre- 
sentation in the Government. The same cause 
of inequality operates in choosing Represent- 
atives to the other House. That is a defect 
that extends throughout our political system. 
It affects the action of Government here as 
well as in the States. Of coyrse this is a defect 
of our system for which no party is specially 
chargeable. 

Now, Mr. President, without dwelling upoa 
these points I come to the material inquiry as 
put before us in this debate. It is now pro- 
posed by a party of the country, which holds 
about four times the amount of relative power 
which it should in both Houses of Congress, to 
organize.State governments in the Soath and 
to obtain from them Senators for introduction 
here and members for introduction in the other 
House; it is proposed by a political party to 


so mold and shape the political institutions in | 


one third of the United States that their pres- 
eut power shall be increased in both Houses, or 


other sections, that their power in both these 
Houses shall be retained in fatare. Sir, when 
you pat aside all the questions which are in 
truded upon our attention and discussed at 
length as connected with reconstruction, here 
is the vital point; and if this were not involved 
our debates would be mach briefer than they 
are; fewer members would speak ; less interest 
would be manifested, and a decision, and doubt- 
lest a proper one, would be speedily reached. 
This is a struggle fer political power. It is an 
attempt by which a party already possessing 
unjust power shall hold on to it, by which it 
shall secure itself against the accidents of the 
future, and maintain that supremacy and that 
domination in the Government of the United 
States which it has held since the elections of 
1860. 

Mr. President, IT am against this odious and 
injurious scheme. Tam against this plan by 


' which party power shall be maintained in this 


A || 


Government regardless of fundamental! princi- 
ples which are sacred and necessary to our 
prosperity and safety. If there was to be a dis- 
turbance of party power for a single election or 
two, capable of being corrected in the future, 
it vonla be quite a different matter; but here 
is a permanent arrangement to be substantially 
unchangeable in the future to give direction to 
the Government of the United States in all 
future time; to be beyond the reach of any 
ordinary political corrective ; to be so placed 
aud fixed in our political system that the peo- 
ple by voting against it hereafter cannot undo 
what has been accomplisbed. 

Gentlemen say, with a tone of triumph, 
‘this is all arranged; here isa law; proceed- 
ings are taking place underthat law; men will 
be elected to this Senate and will be elected to 
the House, and will be received in each ; con- 
stitutions will be formed and accepted; and 
the whole business of reconstruction will be 
completed within the period of twelve months ;”’ 
and then the question is sneeringly asked, 
‘*What are you going to do about it? How 
are you going to help yourselves?"’ Mr. Pres: 
ident, I had supposed (at least until recently) 
that this was a Government of the people. I 
had during my entire life, down to a very re- 
cent time at least, rested under the positive 
eduviction that the people of this country could 
do whatsoever they pleased with their political 


| institutions, whether fundamental or casual, 
|| whether the question related to territorial or 
ciary Committee, with but one dissenting voice, | 


provisional forms of government, or to some- 
thing permanent and settled by constitational 
provision; aud yet we are told that reconstruc 
tion is to be placed, or is about being placed, 
beyond our reach, so that we cannot affect it or 
disturb it in any way whatever. 

Let the fact be considered and pondered upon 
that this question of degraded suffrage in the 


| South has never been submitted to a popular 


| vote anywhere in the United States. 
|| that fact home to your reflections. 


Sir, take 
Let every 
gentleman consider it. An arrangement of 
suffrage which is fundamental, which affects 
the constitution of the political body itself, it 
is said, is to take place in the United States 
without the people having passed directly upon 
the question in any way whatever. In no sin- 
gle State of the South which is to be affected 
by this new rule of suffrage has there been a 
popular vote upon it; tor has the question 
been submitted to any State even of thoge which 
are represented in Congress. In some of the 
States north the question of a rule of suffrage 


| similar to this bas been submitted and uniform! 
_ voted down; but upon this great question, whic 
| affects the whole country and affects our future 
| institutions in all coming time, there lias not 


| United Statesinvoked or permitte 


been a vote of the people of any portion of the 

4 hy Congress. 
Why, sir, can anything be clearer thau that the 
rule of suffrage in a State as regulated by its 
constitution is changeable only by the same 
authority which made the constitution ; that 
you mast submit that question, if you submit 


| no other question, to the people thémseives , 
i that they alone have the sovercigu power by 
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not been submitted in any State of the South ; | 
nor has it been submitted even to the people | 
who are represented in this Government in the 
States North or West. 

| say, then, that this whole acheme is brought | 
forward and is to be put upon the people of the 
country without theirconsent. Their consent 
has not been asked. Why, sir, even in the 
elections of 1866, when the present members 
of the House of Representatives were chosen, 
this question was not submitted even indirectly 
to the people. What was it you sent down for 
their decision at that time? You sent down a 
proposed constitutionalamendment, now called 
the fourteenth, in which you proposed some 
half a dozen things all grouped together in one 
amendment, and to be accepted altogether or 
rejected altogether; but you did not propose 
then, as you do now or have done during the 
last year by your enactments, this rule of suf- 
frage as compulsory. You did not inform the 
people of the country that you intended to im- 
pose it by congressional power. No, sir, it 
was all voluntary then. This amendment was 
to be submitted to the Legislature of each of 
the States, both the adhering and the seceding 
States, and each was to be at perfect liberty 
to accept or reject it; and upon that proposi- 
tion you went to the people and held your con- 
gressional elections and obtained your majori- 
ties in the congressional districts of the North 
and West. That was in the fall of 1866. Last 
winter, however, on the 2d and 23d of March, 
and again in July, you built up your structure 
of reconstruction. You laid then its founda- 
tions, You builtit up from nothing until now 
it Lowers and overshadows the land. 

That scheme of reconstruction you have 
never submitted to the people anywhere for 
their judgment. To be sure, at the last fall 
elections they took this subject somewhat into 
consideration. They observed what you were 
doing, and in an indirect manner they ex- 

»ressed their opinion upon your works; and 
it was not a favorable one. When you sent 
to them in Ohio and in other States a propo- 
sition that they should make their local State 
constitutions conform to this model which you 
are setting up for the South, they said no; 
and they said it in tones which you heard. ,I 
wish, sir, that you would regard it. You cer- 
tainly heard it. We all heard it, because it 
esounded throughout the land. Our people 
refused to take this scheme home to their own 
firesides, to apply it to their own political in- 
stitutions in those States which are represented 
in this Government, which have a voice and 
are entitled to a voice in it beyond all ques- 
tion. I repeat, sir, your whole scheme of 
reconstruction, based upon degraded suffrage, 
(because it all comes to that,) has been sprung 
upon the country, and you are attempting to 
impose it without the consent of the people 
either of the South or North. If you are 
judged by the facts, you must concede that 
this is a just description of your proceeding, 
a faithful delineation of its character. 

The Senator from Wisconsin [Mr. Deour- 
TLE] some days ago commenced this debate by 
speaking upon his resolution of instruction to 
the Judiciary Committee on the reference of 
the bill. He was answered by four members 
of the majority in succession, who one after 
another took up, as they said, the gauntlet, the 

e of battle, which he had thrown down. 
ey replied to him. Other gentlemen have 

»oken sincé in the debate. You see what is 

¢ result of constituting this Senate as it is, 
four to one politically. The Senator from Wis- 
consin can speak upon one side and four gen- 
tlemen can be paired off with him on the other 
side. For whom do they speak? The people 
of the United States? The population is 
equally divided in political sentiment. Here 
is an iastration of the effect of that political 
composition of this body to which I have al- 
luded. The Senator from Illinois, ae Trum- 


RULL,] the Senator from 'ndiana, [ Mr, Mor- 
TON, ] who sat.near me when be delivered his 
remarks, th Senator from Nevada, [ Mr. Nyr, } 
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Witson,] all followed the Senator from Wis- 
consin in this debate before any other voice 
was heard in support of the proposition which 


| had been introduced by him. Thisis, perhaps, 


not to be complained of. It is a result of the 
existing condition of things, and only to be 
mentioned as a small illustration of what is 
taking place and what must take place con- 
stantly in the Government in consequence of 
the present unfair representation of the people. 
But, sir, among those who thus spoke in an- 
swer to the Senator from Wisconsin there was 
but one speech which made much impression 
upon those who listened ; but one aes invites 
an answer in debate. Upon particular points 
that answer was given by the Senator from 
Maryland, [Mr. Jouxson,] and it would be 
quite unnecessary work for me to travel over 
a road which he has traversed already. He 
gave a sufficient reply, in my judgment, to the 
argument of the Senator from Indiana [ Mr. 
Morroy | upon the particular legal points which 
were brought in controversy between them. 
But, sir, there were some other things in 
the speech of the Senator from Indiana which 
I desire to notice. The Secretary of this 
Senate, who conducts ‘‘two newspapers, both 
daily,’’ has informed us, in regard to the speech 
of the Senator from Indiana, that ‘it is an 
unanswerable vindication of congressional re- 
construction, both as matter of policy and as 
matter of right.’’ Far be it from me to dis- 
parage that member’s speech as an intellectual 
effort. I listened to him with a very consid- 
erable degree of satisfaction, and if I could 
convey to him in proper terms of compliment 
my appreciation of his merit both as an indi- 
vidual and as a speaker [ should be happy to 
do so. But, sir, what we are mainly concerned 
with is not the private merits of the Senator 
from [ndiana nor the accomplishments which 
he may possess for addressing the Senate or 
people of the United States. What we are 
concerned with is his argument, the question 
of its sulidity, of the truth and force of the 
sentiments which he uttered with the design 
of influencing our opinions upon public affairs. 
The Senator said, among other things: 

“I believe it was stated yesterday by the Senator 


from Illinois [Mr. Trumeu.] that in every State but 


two the white voters registered outnumbered the 
colored voters.” * * * * \"(Congresshas 
not sought to establish negro supremaey.”’ 


Again he said: 

“Tt has disfranchised some fifty thousand disloyal 
leaders, leaving all the rest of the people to vote.” 
The day previous the Senator from Illinois 
had said : 


“If you will look at the registration you will find 
mere whites*than blacks registered in most of tho 
States.” 


And in another portion of his remarks he 
called attention to the fact that the white popu- 
lation exceeded the black in all those States 
except two, leaving the inference to be drawn, 
as he was then understood by his friend from 
Indiana and by others, that the registration had 
followed, with reference to the division of num- 
bers, the rule which obtained from the census. 
Mr. President, it seems to me surprising that 
gentlemen of such intelligence as these mem- 
bers undoubtedly possess, and are known to 
possess, should cast out before the country 
statements of this description, I hold in my 
band a report of the registration in all of the 
States of the South except one. It is as fol- 








lows: 
White. Black 
aed cocoacnsaccotetbccckapibwtiese vbeteome 120,101 105,832 
North Carolima.............c0.ccccceeereeseene 103,060 71,657 
uth, Carolima........ccceceese-ceeeeseeseeeee 46,676 80,714 
i iicdaacideidinzner paulinsibens <ainaste .262 95,97 
LAR RSA RR oh 72,746 93, 
sb cbdabin ic. Weecicb diss itidinsdbide Sool 11,151 =-156,541 
Louisiana... 83, 249 
Mississippi. w» 47,434 62,091 
SR etch vescnsstpakctccesceccacsesecccttubice 


Showing a black majority in the nine States 
named of forty-five thousand nine hundred and 
seventy-seven. These are the numbers from 
the World Almanac. Those given in the Tri- 
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which it can be regulated? And yet this has || and the Senator from Massaehusetts, ae 











| ming up, however, is five hundred and x, 
/one thousand one bundred and thiriy;},,., 





January 29, 
bune Almanac are substantially the say, 
There are variations as to several Stas. 
not affecting the result in any one howe. 
The returns from Mississippi and Ar] 


Bd : ! KANSasg j 
the T'ribune Almauac are imperfect. 


ever, 
: in 
i he sum 


Veuty- 


whites, and six hundred and nineteen thousand 
six hundred and fifty-five blacks. ihe Sale 
diiference is, that the returns in the The 
Almanac are less perfect than the other; [ gp, 
pose from having been printed a little carlie; 

In Texas, which is the only remaining State. 
we are informed that the total of the registra’ 
tion is one hundred and four thousand two ben. 
dred and fifty-nine. An election is to be held 
in that State froin the LOth to the ith of Veb. 
ruary, inclusive, and a revision of the registra. 
tion is to take place duringa period of fourteen 
days prior to that election. I have seen jt 
stated that the registration in Texas shows an 
excess of black persons registered. Another 
statement, which | find in the Tribune Alma. 
nac, shows a registration of filty-six thousand 
six hundred and sixty-six whites, and forty. 
seven thousand four hundred and thirty blacks, 

Mr. President, these are the facts, and it ap: 
pears that instead of there being but two States 
in the South in which the black persons regis. 
tered exceed the white, they do so exceed in 
Mississippi, Louisiana, Florida, Alabama, and 
South Carolina. 

Mr. SHERMAN. Will my friend allow me 
to ask him a question in that connection? 

Mr. BUCKALEW. Yes, sir. 

Mr. SHERMAN. The figures he gives us 
take me somewhat by surprise; but I ask him 
whether the explanation is not that thousands 
of white citizens who were entitled to be reg- 
istered under the act refused to register them- 
selves, it being an act of volition on their part? 
Is it not true that in every State but two the 
white persons entitled to be registered exceed 
the number of black persons entitled to be reg- 
istered? I ask the Senator whether that is uot 
the explanation of this difference? 

Mr. BUCKALEW. That is another point. 
I am coming to it in its turn. At present we 
are upon the question of fact raised by the Sen- 
ator from tiene [Mr. Morton] in conform: 
ity with a statement made by the Senatorfrom 
Illinois [Mr. TrumBu 1] in his speech the day 
before. I prove by the facts, collated from 
reliable sources and carefully exarfined, that 
instead of the black registration exceeding the 
white in two States of the South only, it ex 
ceeds it in no less than five, and in every one 
of the five largely. Besides that, in the State 
of Georgia the numbers are about equal, fur- 
nishing a substantial control also to the col- 
ored element in that State, aeting as it does 
compactly under the discipline of agents se- 
lected for the purpose, and the slightest aid 
of white votes, either of northern persons who 
have gone down there who are connected with 
this movement, or of persons native to the 
State, would give a preponderance to the scale 
in thatdirection. In the State of Texas, also, 
unless the revisions of the registrations shoul 
change things greatly, there is a substantia 
balance between the two, liable to be turned 
in the same way. In Virginia the excess 0 
the white registration would be changed by 80 
small an amount as eight thousand of the white 
votes out of one hundred and twenty thousand 
and in North Carolina by a somewhat larger 
number than that. In only one of all the 
States in question, and that is Arkansas, | 
there a heavy preponderance of registere 
whites; so that you cannot expect that an 
election held with a division of race will be 
determined in favor of the whites in more than 
one or two of these States. 

The other point of the Senator's remark" as 
in regard to disfranchisement. He says — 
fifty thousand disloyal leaders have been is 
franchised. That is his statement. The re 
sult is affected in those States by don” 
process ; in the first pees by having pee 
vote registered, and registered fully, } re 
fraudulently ; and in the next place, by 
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franchising @ portion of the whites. The Sen- 
ator from Indiana informs us that the amount 
of that disfranchisement is fifty thousand. 
Now, sir, this question has a history, and I 
propose to give It. _ When the reconstruction 
pill of Mareh 2, 1867, was under consideration 
in the Senate upon the House amendments to 
the Senate amendments, we considered the 
quesuo : a es : : 
be disfranchised if the bill passed in the pro- 
osed form. The Senator from Ohio, [ Mr. 


jon of the number of persons who would | 


SyerMAN, | who had charge of the bill, informed | 


ns of the number that would probably be dis- 
franchised by the House amendment. I will 
read what he said : 

“The only material objection I would have would 


be to that clause which disfranchises ten or fifteen | 
thousand leading rebels from votivg at the elections: 


but, for one, 1 am perfectly willing to agree to the 
mendment. , 

. “Mr, Griwes. Only at one election. 
“Mr. SHERMAN, It does not prevent them from 

yoting on the ratification of the constitution. Ishall 

therefore vote for the amendment.” 


Subsequently in the debate he said: 
“Tt excludes about from six to ten thousand, and 


when? Only at the first election of delegates for the 
convention. After that they can vote,” 


And, again, in alluding to the Senator from 
Massachusetts, [Mr. Sumner,] he spoke of 
him as— 

“Willing to stand with me upon a platform which 
will exclude about six thousand out of a million.” 

Upon this explanation of his, with regard to 
numbers, the Senate concurred in the disfran- 
chising clause of the House amendment. 

Mr. SHERMAN. ‘The Senator reads what 
I said on the passage of the bill of the 2d of 
Mareh. I desire now to state to him, what 
probably he is aware of, that when the recon- 


struction act was first presented by me as an | 


amendment to a military bill it disfranchised 
no man. I have always regretted, from. the 
day of the passage of the House amendment to 
this hour, that any man was distranchised 
from voting im the southern States. My own 
conviction was then that when we extended 
suffrage to all the negroes of the southern 
States we ought to have extended suffrage to 
all the white people of the southern States. 
That was the opinion of the Senate, and every 
Republican in the Senate voted for a proposi- 
tion that would have enfranchised every man 
in the southern States, white and black. ‘The 
proposition voted for by every Republican 
Senator made no discrimination on account of 
color; but declared that every male citizen of 
the United States, above the proper age, should 
be entitled to vote, and that proposition re- 
ceived the unanimous vote of the Republican 
Senators. It was the Democratic members of 
the House of Representatives who, by joining 


with a minority of the Republicans of the House | 


of Representatives, and voting down this lib- 
eral proposition, and resorting to political tac- 
tics to prevent a vote upon it, finally got the 
House in sueh a position that, in order to relieve 
themselves from that position, they adopted 
the amendment of the House. It was against 
the votes of a majority of the Republican mem- 
bers of the House. It was done by a combi- 
nation between a minority of the Republican 
members and the Democrats, who, resorting to 
parliamentary tactics, prevented a vote on the 
Senate amendment, and that finally led to the 
various amendments which are now com- 
plained of. 

When those amendments came back to the 
Senate the question arose whether we should 
entirely defeat reconstruction at that stage of 

€ session or whether we should agree to the 
amendments proposed by the House. It is 
trae that I stated that the number disfranchised 
by the amendment of the House was only six 
or seven thousand. I think I understated the 
number, as the facts now show. But the act 


of the 2d of March was much more liberal to | 


the southern States than the subsequent ones 
Proposed by Congress. ‘The act of the first 


Session of the Fortieth Congress was much | 


More stringent in its terms, and extended 








——————— eee 


somewhat the reconstruction act of March 2; | 


I suppose that ander the operations.of the ment to say that the point winch the Senator 





act of the 2d of March, as it stood, the nom- 
ber disfranchised would not have exceeded over 
twentythousand. Some other provisions were 
inserted in the explanatory act of March 23 
which were undoubtedly more onerous to the 
white voters of the southern States. That act 
excluded more, and required various provisions 
that were not contained in the original act. 
For instance, it was the act of ‘March 23 that 
required a majority of the registered voters to 
vote in order to carry either the convention or 
constitution that should be framed by it. 

Mr. EDMUNDS. 
ous to the whites, 

Mr. SHERMAN. No; that was not more 
onerous; but it Was more onerous in some of 
its provisions. But now, when Senators are 
treating this proposition in a party sense, in a 
political sense, and when they are stating, as 
ny honorable friend from Pennsylvania does 
state, the history of this transaction by quoting 
what was said at the time, they ought also to 


That was not more oner- 
but less so. 


the southern States, and that the broad and lib- 


eral proposition was made to them that all per- | 
| sons, whiteand black, affected by the law should 
| have the right to vote for members of the con- | 
| vention and participate in organizing and form- 


ing their own governments, and that all the 


| 


| measures that have transpired afterward were || 


on account of a political combination between | 


the Democrats of the House of Representa- 
tives and a portion of the Republicans, which 
finally led to the exclusion of a portion of the 
white people from voting. 

Now, in regard to another point made by the 


| Senator, if 1 do not interrupt him, for I do not 





wish to mingle again in this debate 
Mr. BUCKALEW. Go on, sir. 
Mr. SHERMAN. There is no doubt what- 
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from Ohio mentions was sufficiently debated at 


the time it arose, to wit: the question of who 
was responsible for what was done by the 
House of Representatives by way of amending 
the reconstruction bill. It will be in vain for 
the Senator from Ohio or any other gentieman 
to impose upon the minority the respousibility 
for anything which is contained in the act of 
the 2d or 23d of March, or that of the 19th of 
July. ‘They were against all action from the 
beginning to the end in both Houses of Con- 
gressand so voted. Whatever ditlieulties there 
may have been within the ranks of the major 
ity in shaping their action is quite another 
question. It is impossible to impose any re 
sponsibility for them upon the minority. They 
were opposed to the bill in the form in whieh 
the Senate amended it in the first instance. 
‘They were opposed to it in the form in which 
the House amended it aft@rward. 

I gave the proper answer to this complaint 


| when it was made belore in the Senate, when 


| State that by the proposition made by the Re- || 
| publican Senators no man was disfranchised in 


the Senator from Ohio, on behalf of those who 
thought with him, complained that the minority 
in the House had not voted in a particular way, 
by reason of which the obnoxious amendment 
came to us from the House. My answer was 
plain, and it met the whole point. | said, ‘* Let 
us reject the amendment then. All you have 
to do is to vote with the minority here and 
reject the amendment. You say that three 
fourths of the House are opposed to it in the 
form in which it passed. All you have to do, 
then, is to reject the amendment and ‘send it 


| back to the House, and let that overwhelming 


ever that the white people of the southern || 


States, under the reconstruction act, have the 
majority in all but two of those States. I have 


the census; we know that the political power 
of the country will rest, under these very laws, 
in the white people of the southern States. But 
they choose to forego political power conferred 
upon them, because they say they will not share 
it with ‘‘niggers.’’ ‘That is about the feeling 
in the southern States. If they refuse to vote 
it is not the fault of Congress. 
register them nor compel the people in the 
southern States to be registered unless they 


tion remain away from the ballot-box or away 


We cannot | 


| not examined the figures, but we know it from || 


from the registering officers, ought they to com- | 


plain? 
any time the white people authorized to vote 
under the reconstruction acts can step forward 
in every one of the southern States and assume 
the control of political power in those States. 

Even in South Carolina, with the superior 


I think there can be no doubt that at | 


intelligence of the white voting population, | 


with their education, with their aptitude and 


capacity for polities, they could at any time | 


step forward and control the majority in that 
State. But simply because they will not share 
politieal rights with the blacks, therefore they 
complain. They refuse to be registered; they 


refuse to exercise the power giten to them by | 
the law; and then come here and complain | 


that they are disfranchised. It is their own 
voluntary act and will. When these govern- 
ments are restored and reconstructed, as they 
will be, and I hope and trust will be soon, 
under these various reconstruction acts, then 
the white people will be very anxious to come 
forward and exercise the political power con- 
ferred upon them by the oats but until then 
they have no right to complain. 

Mr. BUCKALEW. Iam very happy to yield 
to the Senator for explanation, but | intend to 
hold the debate strictly to the line upon which 
I was conducting it. ‘This question of numbers 
is a distinct and clear point, and not capable 
of being covered up by words nor pushed out 
of sight, if one does his duty to the logic of the 
argument. I will pause, however, for a mo- 








| voted to concur in the amendment. 


majority of two thirds or three fourths be felt 
on the single vote of receding.’’ But, sir, that 
course was not adopted by the majority here. 
‘The idea was to pass the bill as it was amended 
by the House, with disfranchisement in it, and 
then to hold the minority responsible in some 
way before the country. Henee, the Senate 
TheSen- 


_ ator from Indiana [Mr. Hexpricks} and my 


self were here at that time. he minority 
were not so numerous that we do not remem- 
ber who were here, nor what was said by us. 


| Sir, the answer was conclusive, and it is upon 


record in the pages of the Congressional Giobe. 

Now, the Senator from Ohio says truly that 
he expressed himself as opposed to disfran- 
chisement at the time that bill was passed. He 
yielded to the voice of the House, as he and 
others have often done before and since. The 


| House, unlike the Senate, has a master or had 


| wish todo so; and if the whole white popula- || 
| iron. 


| 


a master in those days, and his rule was one of 
When his will was not gratified within 
his own party ranks, it is very true he invited 
aid from the other side by some proposition 
which would catch their votes, which men vot- 
ing sincerely must vote for. Perhaps he man- 
aged at that time to get the measure into a par- 
ticular form and send it back to the Senate in 
that form. What was the business of the 
majority in this Senate? To defeat bim by 
voting against his proposition. ‘That was all 
we asked them todo. They would not do it. 
By their votes they put it in the law; and it is 
sought now to shift the responsibility from their 
own shoulders and throw it upon us. No, sir; 
disfranchisement as found in the reconstruc- 
tion laws was voted in by the political majority 
in the House, was concurred in by the political 
majority in the Senate, went upon the statute- 
book, and went to the country with the full 
responsibility of that majority for it; and | am 
sorry that any of them are willing or desirous 
to throw it off and cast it wpon the few voices 
here who said “ no’’ to that iniquity. 

But [ come back to the point on which I was 
speaking, the question of numbers. ‘I'he Sena- 
tor from Ohio said that six or ten thousand 
persons would be disfranchised, and at another 
time he said fifteen thousand. Upon that 
explanation we took Mr. Srevens’s pill, or 
the majority took it. Ihave never yet received 
political medicine or ‘sustenance from that 
quarter. They took bis disfranchisement, put 
it into the law, and we were told it would dis- 
franchise only six or ten thousand leadiug 
rebels whose hands were dripping with blood, 
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traitors, horrible men, just a few should stand | holding office by said proposed amendment to the the act of July 19 gives a constructi 


aside, and then all the great mass of the people, 
black and white, would be upon that platform | 
of equality aud of jastice of which the Senator | 
frow Indiana spoke the other day—upon which | 
this reconstruction column was to rise as from 

a rock, and stand so firm and immovable 

that ‘‘the gates of hell should not prevail | 
against it,’’ 

Sir, L agreed with him when he uttered that | 
sentiment. I do not think that the gates of 
hell will prevail against the reconstruction 
column. It is au impression upon my mind 
that if the infernal powers concern theinselves 
at all in the proceedings of this Government, 
instead of endeavoring to prostrate that col- | 
uinn, they would yield it all the support within 
their power. Instead of prevailing against it, | 
they would desire to see it maintained and 
upheld. The imstr&mentality by which I sup- | 
pose that black column is to be laid prostrate 
is the votes of the freemen of the United 
States, not the infernal powers, with whom we 
have oo concern, and who, we suppose, are 
‘*syinpathizers,’’ if they sympathize at all, 
with our opponents. [ Laughter. ] 

Well, sir, the Senator from Ohio told us that 
from six to ten thousand persons were disfran- 
chised. Now, the Senator from Indiana gives 
us an improved statement of numbers. He 
admits fifty thousand —a pretty good rise in the 
number. It has gone up five times since the 
bil was passed upon the former statement. I 
insisted in that debate—L think I ean quote my 
language——that ‘‘instead of there being but six 
thousand excluded from the right of holding 
oflice under the United States, or under the 
particular States, by the language of the con- 
stitutional amendment,’ (which was incorpor- 
ated in the bill we were then passing,) ‘‘the | 
number was more likely sixty thousand, or | 
probably still more.’’ ‘That was supposed to 
be a very extravagant estimate. | do not 
know but that | incurred the disadvantage of | 
being thonght very extravagant in expressing 
that opinion. Now, what is the actual num- 
ber? Ubree hundred thousand at least. Upon 
these registrations, by a careful estimate, the 
number cannot be put one below that. Three 
hundred thousand white voters in the southern 


(because | do not admit that the act of the 23d | 
of March changed the act of the 2d of March 


in any material respect as to the number dis- || 
| 


franchised) which we were told would disfran- 
chise only from six to ten thousand. 
Mr. STEWART. How do you prove that? | 
Mr. BUCKALEW. It can beproved in sev- | 
eral ways. 
sus and taking a percentage from the totals of | 
population. It cau be proved by taking the | 
tormer election returns in those States, and in | 
varlous ways. 


Mr. EDMUNDS. TheSenator willallow me |: 
to ask him if he means taking all those who did || 





not register as being disfranchised? 
Mr. BUCKALEW. Certainly, of course. I | 


say the whole number disfranchised, atallevents || t 
|| treasurers, justices of peace, clerks of courts an 


the whole number who do not appear upon 
these registrations in those States, is fully three 
hundred thousand. Now, how was this result 
produced? Inthe last resort, when everything 
else fails them, the whole responsibility is | 
sought to be put upon those whose names are 
not placed upen the registration by their own 
default. We are told they would not register. | 
What a stubborn race of people indeed! 

A benignant act of Congress holding ont 
magnificent privileges submitted to them and 
they refused the terms! The spirit of rebel- 
liom rampant in their breasts, they spurn the 
benignity of Congress! 
of argument. We have got past all the others. | 
Now let us examine that for a moment. In | 
the reconstruction act, as | stated before, all 
those persons are excluded from voting at the | 
first election and from holding office who are | 
disfranchised by the proposed fourteenth consti- | 
tationalamendment. ‘The language of the law | 
of the 2d of March is as follows: 


“That no person exeladed from the privilege of | 





It can be proved by taking the cen- || 


i 
|| surveyors and deputy surveyors of districts, county 
| 
} 
} 


| 
This is the last resort || 


Constitution of the United States shall be eligible to 
election as a member of the eonvention to frame a 
constitution for any of said rebel States nor shall any 
such person vote for members of such convention.” 

The third section of the constitutional amend- 
ment referred to reads as foilows: 


“No person shall be a Senator or Representative 
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in Cougress, or elector of the President and Vice | 


President, or hold any office, civil or military, uuder 
the United States, or under any State, who, having 


previously taken an oath as a member of Congress, | 


or as in officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 


tion or rebellion against the same, or given aid or | 


comfort to the enemies thereof.” 


Now, sir, the question is as to the number 


| of persons who were excluded by that clause | 


of the proposed constitutional amendment 
which was incorporated in the law of the 2d 
of March. In the act of the 23d of March, as 
[ understand it, no change was made in this 
rule of exclusion. That provided a residence 


| of one year in the State, and then it went on | 


and prescribed an oath to be taken by every 
person who was registered. That oath recites, 
im substance, the constitutional amendment 
yrovision, and the act of the 28d of March 
anes the subject there. So | understand that 
your rule of exclusion is to be sought in that 


tar as these laws are concerned. 
Upon the 19th of July we passed the explan- 


in which it was alleged there was no departure 
from the former laws. It was said that the 
language then incorporated in the statute was 


It goes on to define who, having held office, 
should be disqualified from voting and holding 
otiice because of connection with the rebellion, 


‘| and then it proceeds: 


| “And the words ‘executive or judicial office in any 
| State’ in said oath mentioned shall be construed to 


include all civil offices created by law for the admin- | 


istration of any general law of a State or for the 
administration of justiee.” 


In the State of Texas the boards of registra- 


| to them, which read as follows: 


country ure excluded, and that under a law || Memoranda of disqualifications for guidance for 


| the boards of registration under the military bill 
| passed March 2, 1867, and the act of Congress supple- 


|; mentary thereto, passed March 23, 1807: 
1 a7 1 


Every persou who has acted as Senator or Rep- 
| resentative in Congress. 7 
| “2. All who have acted as electors of President 
| and Vice President. 
**3. Every person who held any position in the 
| Army or Navy of the United States. _ 
| “4. All persons who held any position under tho 
| United States in which they were required to take 
| an oath before they entered upon the duties of the 
| office, such as officers in the custom-house, clerks, 
| and post oflice, judges and all ofticers of the United 
| States courts, clerks, marshals and their deputies, 
commissioners, and others, 
| "5, All. who have held any office in any State, under 
the constitution and laws of such State in force prior 
to February 1, 1861—such as Governor, State sena- 
tor, or representative, secretary of State, treasurer, 
comptroller, auditor, commissioner of land office, 
surveyors, judges of courts, count, nopwalenanens, 
deputies, sheriffs xad deputies, constables and depu- 
| ties, tax-collectors, assessors, coroners, police, jurors, 
| auctioncers, pilots, harbor-masters, recorders of con- 
Rezeners and mortgages, county recorders, notaries 
| public, and all ecomuinissioned officers in the State 
| militia; apy person who has acted as a mayor of a 
| town or cily, treasurer, comptroller, recorder, alder- 
| man, assistant alderman, assessor, tax collector, 
| administrator of the charity hospital, and member 
| of the board of health, commissioner of elections and 
| his clerks, chief of police, lieutenant of police and 
town or city marshal, aud all who have served on the 
fures; wardens and under-wardens of county prisons 
| and work-houses: board of school directors, city sur- 
| veyorsand deputios, street commissioners and depu- 
ties, city attorney and assistant attorneys, superin- 
| tendent of publie schools, inspectors of tebaces Boer, 
| beef, pork, and weighers and measurers, managers 
| and superintendents or directors of the asylum for 
deaf and dumb, blind and lunatic, and sextons of 
cemeteries. 
| “6. All who, in 1862 and 1864, registered themselves 
| as aliens, or obtained protection papers from therep- 
| resentatives of foreign Powers. 
} ““Any person who, at any time, held any Of the 
| above offices, and who afterward engaged in the 
rebellion against the United States.” 
| Mr. EDMUNDS. What isthe date of that? 


Mr. BUCKALLW. It is not dated. Now, 


proposed amendment to the Constitution as | 


atory act to which reference has been made, | 


simply declaratory of what was the law before. | 


Now, sir, how many persons were excluded? | 


tion proceeded upon a circular which was sent | 
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| previous disfranchisement, which | 
| was just, thatit included all officers in t 
| concerued in the administration of the general 
laws of the State. Of course it would ian 
| all magistrates; it would include alj ecutablen 
and other peace oflicers. It would include ail 
officers in the militia also, for they were, as I 
suppose, sworn to support the Coustitution of 
the United States. Now, I aver that jy the 
| single item of constables there would be an 
| exelusion equivalent to the whole number ae 
| tioned by the Senator from Indiana; that there 
_ could have been no less in the whole southerg 
country than fifty thousand white persons dis. 
qualified from holding office because at some 
period of their lives they had held such office 
in their respective commnnities. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him if constables, by the laws of 
Pennsylvania, in his State, are obliged to take 
an oath to support the Constitution of the Uyj- 
ted States? 

Mr. BUCKALEW. Certainly. 

_ Mr. EDMUNDS. They are certainly not 
in my State. 

Mr. FESSENDEN. 

Mr. EDMUNDs. 
that [ know of. 

Mr. BUCKALEW. They are sworn in open 
| court to support the Constitution of the United 
States and the constitution of the State. 

Mr. KDMUNDS. ‘They are mere munici- 
pal officers with us. 

Mr. BUCKALEW.  Yonar constitutional 
amendment takes hold of all persons holding 
office under the State who were sworn to sup- 
port the Constitution of the United States, and 
a constable is an executive officer of the State, 
coming under the constitutional provision 
which requires that oath. Such is the law. 

Mr. HENDRICKS. The Senator from 
Pennsylvania will allow me to suggest that the 
|| law of last spring excludes all persons who 
held any civil office, whether they took an oath 
or not. 

Mr. CONKLING. If the Senator will allow 
me to state the reason of that, | will remind 
him that in Virginia, for example, by statute 
they had dispensed with the taking of oaths to 
support the Constitution of the United States, 
for the purpose of giving their office-holders 
immunity in that respect ; and finding that in 
Virginia the obligation to support the Consti- 
tution of the United States and to take an oath 
to do so had been evaded in this way, the lan- 
guage of our law was changed so as to apply 
not only to men who had in fact taken the oath 
but to men who had assumed official obliga 
tions, and then in defiance of those obligauions 
had gone into the rebellion atterward. 

Mr. HENDRICKS. I did uot rise for the 
purpose of considering the reason that con- 
trolled the majority for the extension of the 


Nor in mine. 
Nor in any other State 








disfranchisement. I spoke of the extent of it. 
Mr. CONKLING. But my honorable iriend 
will allow me to say that it does not extend it. 
On the contrary, the original act was desigued 
to apply to all persons who had held the spect: 
fied offices, and the assumption was that 1 
all of the States alike they had taken the cus: 
tomary oath; but it was found that a part of 
the persons thus substantially deseriled were 
not technically deseribed for the reason that 
in certain States the taking of the oath had 
been dispensed with. ‘Therefore, without ex 
tending the disfranchisement, we simply made 
it apply in the very letter to the same persons 
to whom the spirit of the act already applied. 
Mr. HENDRICKS. fn other words, the 
law was made to go finally as far as the Se! 
ater from New York intended it should has 
gone in the first place. Jn the first place ' 
only excluded from the right of voung (hor 
who had held an office at any time during (het 
lives and in taking that office took an oat [0 
support the Constitution of the United States. 
Afterward the law was so amended as [0 
inelude in the disfranchisement those Whe 
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the mere fact of having held office an exelu- 
sion from the right of voting. 

Mr. CONKLING. It did not 
heyond the original act. oe 

Mr. BUCKALEW. Mr. President, I stand 
anon sere ground. Nothing that can be said 
yy gentlemen will shake my convictions that 
jam correct upon this point. The constitu- | 
tional provision 1s the sixth article, as follows: 

“The Senators and Representatives before _men- 
tioned, and the members of the several State Legis- 
iatures, and all executive and judicial officers, both 
of the United States and of the several States, shall | 
be bound by oath or aflirmation to support this Con- 


stitution. 

(he first law ever enacted by the Congress 
of the United States, on the Ist of June, 1789, 
provided in the third section, following the 
language of the Constitution and making it a 
statute, as follows: 


“That the members of the several State Legisla- 
tures, at the next sessions of the said Legislatures 
respectively, and all executive and judicial officers of 
the several States who have been heretofore chosen 
or appointed, or who shall be chosen or appointed | 


extend it 


before the Ist day of August next, and who shall then |] 


be in office, shall within one month thereafter take 
the same outh or affirmation, except where they shall 
have taken it before, which may be administered by 
avy person authorized by the law of the State, in 
which such office shall be holden, to administer 
oaths, 

Mr. EDMUNDS. If my friend will not con- 
sider it an interruption I should like to make 
a suggestion to him. 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania give way? 

Mr. BUCKALEW. I doifthe Senator wants 
to make a correction. 

\r. EDMUNDS. Yes, sir; I wish to call 
his attention to the fact that under those same 
laws, under this constitutional amendment and | 
the acts of March, 1867, the Attorney General 
issued an opinion—or a circular was issued on 
his advice—classifying the persons in the va- 
rious States who were excluded and those who 
were not; and in that classification of those 
who were not he ineluded not only constables 
and the mere municipal officers of townships, 
but a considerable number of other persons; 
and thereupon the act of July 19 defined what 
an executive and judicial officer of a State 
was; that is, an officer appointed by the State, 
and not by a township or a school district, as | 
being the executive or judicial officer of a 
State. 

Mr. BUCKALEW. I recollect very well 
that the Attorney General gave an opinion 
with reference to the construction of this law— | 
in my judgment not impairing it—and I recol- 
lect also that Congress met together for the 
purpose of overruling him, and that it was. 
specially with reference to that object that the 
act of the 19th of July was. enacted, and that 
into that law was put the very clause which I 
have read, that the former statute should 
include each and every one of the executive 
and judicial officers of the State concerned in 
the execution of the laws of the State. And 
further than that, it provided that ‘‘no dis- 
net commander or officer of registration or 
officer acting under them should be bound in 
his action by any opinion of any civil officer 
of the United States.” 

To retarn: no person ean sit down and care- 
fully examine the particular classes of officers 
enumerated in the circular used by the boards 
of registration in Texas and not see that it 
would exelude a very considerable portion of 
the popalation from the right of registration. 
As I said before, the number of peace officers 
alone excluded under the registrations in the 
South would amount to more than the fifty 
thousand stated by the Senator from Indiana. 

esides, great numbers of other officers are 
excluded who have held office under the laws | 
of their States. 

f this distranchisement had been confined 
to persons who were in office at the time of the 
rebellion and who were concerned in taking 
their States out of the Union, or attempting to 
® 80, it would not have been so unreasonable ; 
bat it went back, and it a plied to every per- || 
ton who had held any of the offices in question | 


ae. 





‘any period of time in their past lives. So || ermment. 


that if you take a particular township or pre- 
einct in a State you would probably tind half | 


a dozen, in some cases eight or ten persons, 
who had held the oftice of constable: three or 
four persons who had held the office of magis- 
trate; a number of persons who had held 
other positions or other ollices under the law 
of the State who are excluded; men of sixty 
and seventy years of age who may have held 


| an office forty or fifty years ago; and other 


persons falling within the deseription of the 
law following the constitutional amendment, 
who have ever been sworn to support the Con 
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| stitution of the United States, would be ex- | 
| claded. 


Mr. STEWART. The Senator does not 
mean to state it in that form; but who had 


| held an office and subsequently went into the 


| 


rebellion. 

Mr. BUCKALEW. Certainly. 

Mr. STEWART. That language would not 
apply to any persons under twenty-nine years 
of age. 

Mr. BUCKALEW. I 


do not know what 


| twenty-nine years of age has to do with it. 


Mr. STEWART. The rebellion commenced 
in 1860. The man who held office then must 
have been twenty-one years old. That is eight 
years ago. He must now be twenty-nine; so 


that it would not cut off anybody under twenty: | 


nine years of age. 
are now over twenty-nine years of age, aud who 


| held office in former years and participated in 








| the rebellion subsequently to the holding of 


oflice. 

Mr. BUCKALEW. Mr. President, I have 
been so anxious to confine myself to a few points 
that I have, strangely enough, taken more time 
than [ should have done if [ had taken more 
freedom as to the topics. 

The Senator from Indiana [Mr. Morton] 
spoke at length upon the subject of the guarantee 
clause of the Constitution, insisting that our 


| power to enact the reconstruction laws was || 
| founded unon that provision. 
| the Senator from Maryland made a reply upon 


As | said before, 


that branch of the debate, which, so far as he 
covered it, was, in my judgment, most complete 
and satisfactory. But one consideration will 
be alluded to byme. Ll understand the guarantee 
clause of the Constitution to be an engagement 
to the States as political communities; an en- 
gagement in their favor and not against them; 
in short, an engagement for their protection, 
and that against three species of danger. 

I will read the clause. It is the fourth sec- 
tion of the fourth article : 


_ “The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
the application of the Legislature, or of the Exec- 
utive, when the Legislature cannot be convened, 
against domestic violence.” 

The three dangers, then, against which that 
guarantee was given to the several States as 
political communities were these: 

First, invasion of theirterritory from abroad; 

Second, domestic insurrection within their 
borders against their State governments ; and 

Third, the subversion or change of their gov- 


| ernments from the republican form. 


The ‘‘ common defense’’ was one of the prin- 
cipal objects of the union, as proclaimed in the 


| preamble to the Constitution; therefore, the 
| United States is to defend each State from 


invasion. The power to raise armies, to call 
out the militia, to construct works of defense, 
and to raise revenue by customs and taxes were 
given to the Federal Government with direet 
reference to this object, the common defense. 


| State defense against external enemies is there- 


fore confided to the General Government, which 
is thus endowed with full power and with full 


[t only applies to those who | 











means to execute the duty charged upon it. | 


The duty would have’existed at ail events, but 
it is here put im the form of an express pro- 
vision, and it is to be performed whenever the 
necessity for protection shall arise. 

In the next place, the guarantee is against 
domestic insurrection or violence, and this 
clearly is for the protection of the State gov- 
The Legislature may call for this 


| the State. 
| them a master. No Cesar or Cromwell among 
| themselves shall usurp power. 
| under which alone liberty can be secured shall 
| be maintained to them forever. 
| engagement which the United States Govern- 


| in their very nature. 


| Territory or State. 
| make a constitution for a State nor impose one 
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protection; and when it is not in session the 
Governor of the State may do so. The protec- 
tion is not to be volunteered by the United 
States. The General Government is not to 
enter the State to suppress disturbance or in- 
surrection save iu cases of an appeal to it by 
the Legislature or Governor of the State. 

In the third place, the form of government in 
a State may be changed, aud that from two 
sources; and this danger is guarded against 
by the clause in question. Such change may 
oceur by the edict of a conqueror, or with 
greater probability by the usurpation of power 
by State officials or by individual citizens of 
No foreign hand shall impose upon 


The forms 


This is the 


ment has made to each State; an engagement 
which was coeval with its creation, and which 
speaks to it perpetually and always as a most 
solemn and obligatory duty. 

The guarantee of a republican form of gov- 
‘ernment must attach to governments of that 
form set up or kept up by the people of the 
States, either those which existed when the Con 
stitution of the United States was ratified, or 
the same as properly amended er changed after- 
ward ; or lastly, new ones set up in their stead 
by the same authority which had established 
the former. And by ‘‘the people,’’ in any 
case must be understood the political commu- 


| nity of a State; in other words, the qualified 


electors of the State, described and defined 
from time to time in its constitution. The 
guarantee was given to them originally as a con- 
sideration for adopting the Constitution of the 
United States; and they alone can demand its 
fulfillment. It was made for their protection 
against fraud or force by which the forms of 
their government might be®%ubverted, arbitrary 
and unjust rule established over them, and 
they subject to the grievous fate of the repub- 
lies of former times. 

The guarantee of a republican form of gov- 
ernment to a State does not impute a power 
to create or establish such form by the guar- 
antor. The obligation is not to create, but to 
preserve. When we consider the subject-mat- 
ter of the guarantee all question upon this 
point must disappear. Our republican forms 
were all popular in their origin, and are such 
It is not possible that 
they should be dictated to the people who are 


| to be bound by them; and they must repose 


always upon the free assent of the people. 
Theretore, under pretense of this guarantee, 
Congress cannot make a State constitution, 
nor impose one upon the people anywhere, in 
And if Congress cannot 


upon its people, it can dictate no single provis- 
ion to be contained in such constitution. The 
greater includes the less. The popular power 


| to make a constitution is a power to imake 


the whole of it; and there can be no limita- 
tion upon such power so long as the republican 


| form is maintained and respect be paid to the 


grants and limitations of the Federal Consti- 
tution. 

Measnred by this clear principle the recon- 
struction acts must be deemed as outrageous 
and void, considering both what they express 
and what may be implied from them. [hey 
fix the rule of suffrage for the States South, and 
that by imperial power. No popular assent is 
asked for the rule nor popular dissent from it 

ermitted. It is imposed; it is ordered; and 
it is to be submitted to, instead of being ac- 
cepted. Not one particle of popular assent, xs 
I have alreacy argued, has been directiy or 
regularly given to this rule of suffrage either 
North, South, or West. It has not been sub- 
mitted to a vote in any one of the States im- 


| mediately goncerned, nor in any of the States 


ti 


represented in Congress. In those northern 
States, as I mentioned before, where a similar 


rule for local application has been proposed it 


has been spurned by the people. 
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Now, sir, what do the reconstruction acts | 
nrovide? 
iu its fifth section— 

“That when the people of any one of said rebel | 
States shall have formed a constitution ot govern- 
mcut iu cuuformity wita the Constitution ot the Uni- | 
ted States in ail respects, framed by a convention ot 
deicgates elveted by the maie citizens of said State, 
tweuty-oue years old and upward, of whatever race, 
c lor, or previous condition, who have been resident 
in suid State for oue » ear previous to the day of such | 
eiculiun, except such as may be disiranciuised for | 
participation in the rebellion or for telony at com- 
wou law, and when such constitution shail provide 
tiat Lhe eleetive franchise shall be enjoyed by ail 
such persons as saail have the qualifications herein 
stated lor electors of delegates, aud when such con- 
sulution suall be ratified by a majority of the per- | 
ous voting on the question of ratification who are 
qualified as electors tor delegates, and when such 
cunstitution shall have been submitted to Congress 
for examiuation and approval, aud Congress shall 
bave approved the same; and when said State, by a 
vote of its Legislature elected uader said coustitu- 
tivu shall have adopted the amendment to the Con- 
stitution of the United States proposed by tue Thir- 
ty-Niuth Congress, and known as article fourteen, 
oud when said article shall have become a part of the 
Coustitution of the United States, said State shall 
be declared entitled to representation in Congress, 
and Senators and Representatives shall be admitted 
therefrom on their taking the oaths prescribed by 
law, and thea and thereafter the preceding sections 
of this act shall be inoperative in said State: Pro- 
vided, That no person excluded from the privilege 
ot holding ollice by said proposed amendmeut to the 
Constitution of the United States shali be eligible to 
election as a member of the convention to frame a 
constitution tor avy of said rebel States, nor shall 
auy such person vote fur members of such conven- 
tion.” 

Ihe act of March 23, 1867, provides for a 
registrauon of voters by military authority, and 
declares that the registration— 

‘“Sball include only those persons who are qualified 
to vote for delegates by the act aforesaid, and who 
shall have taken and subseribed the ivilowing owth 
or wiliruaation $ 








. . do solemnly swear (or affirm) in 
the presence of Almighty God, that [ am acitizea of 
the State ot ; that I have resided in said State 
tor months next preceding this day, and now 
reside in thecounty of . (or the parish of iy 
in said State, (as the gase may be ;) tuat [ am twenty- 
one years old; that ‘Ll have not been disfranchised 
fur participation in any rebellion or civil war against 
the United States, nor for telony committed against 
the laws of any State or of the United States; that I 
bever have been a member of any State Legislature, 
ner held any executive orjudiciai office in any State, 
aud alterwards engaged in insurrecuon or rebellion 














against the United States, or given aid or comtort to | 


the enemies thereof: that I bave never taken an 
outb, asa member ot Congress of the United States or 
as an ollicer of the United States, or as a member of 
any State Leyislature, or asan executive or judicial 
oflicer of any State, to support the Constitation of 
ithe United States and afterwards engaged in insur- 
rection or rebellion against the United States or 
giveu aid or comfort to the enemies thereof.” 


Then comes the act of July 19, 1867, which | 


provides that the boards of registration— 


“Shall have power, and it shall be their duty | 
before allowing the registration of any person, to | 


ascertain, upon such facts or intormation as they can 
obtain, whether such person is entitied to be regis- 
tered under said act, and the oath required by said 
act shall not be conclusive on such question, and no 
persun shalt be registered unless such board shall 
decide that he is entitied thereto; and such board 
shuil also have power to examine under oath, (to be 
adiinistered by any member of such board) any one 
toacuing the qualifications of any person claiming 
registration,” 


dt is further provided by this act of July 19— 


“That the true intent and meaning of the oath 
prescribed in said supplementary act is, (among other 
things,) that no person who has been a member ot 
the Legislature of any S.ate, or has held any execa- 
tive or judicial office in any State, whether he has 
tuken an oach to support the Constitution of the 
United States or not, and whether he was holding 
such office at the commencement of the rebellion, or 
bad beld it before, aud whe has atterwards engaged 
in insurrection or rebellion against the United Scates, 
or given aid or comtort to the enemivs thereof is 
entitled to be registered or to vote; and the words 

exevative or judicial olfiee in amy State’ in said oath 
mentioued shall be construed to include all civil 
ollices created by law tor the administration of any 
qeoeral jaw of a State, or for the administration of 
Justice, 

Now, while the guarantee clause of the Consti- 
tution Senge justly recoustruction upon the 

lan contained in these laws; while it cannot 

e invoked in argument as a substitute for the 
war power of which we heard so much former- 


ly, it yet has its place ia our debates, and a 


iost important application to the States of the | 


South. It imposes upoo us the clear duty of 
recognizing pevssnmnenss there which are re- 
psbbeagip orm and duly established by the 
people. , 
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What do the reconstruction laws do? Rec- 


I'he act of March 2, 1867, provides, || ognize a republican form which has been es- || for nothing but » government of force, 
| tablished by the people in the several States || pable of maintaining their republic 
Invite them to create a repub- |; unfit for them and unworthy of them. 
lican form, if it be assumed that none exists || 


concerned ? 


at present? No, sir. Your reconstruction acts 


|| proceed to perform the function of a constitu- 


tion for each of the States of the South. You 
provide the rule of suffrage which shall obtain 
in selecting the members of constituuional con- 
ventions. 
which shall prevail in accepting or rejecting 
the constitution which shall be so formed, You 
introduce into the political body a vast mass 
of population who were excluded by former 
constitutions in those States, as they existed 
in 1789, when the Constitution of the United 
States went into effect, and at all periods of 
time subsequently. More than that, sir; in 


what provisions shall be put into the constitu- 
tions made by those conventions, or you do 
what amounts to the same thing; you provide 


ventions shall contain particular provisions 


by Congress, and representation shall be re- 
newed to the people of those States. In other 
words, you declare whut provisions, when in- 
corporated in those constxutions, shall entitle 
the people of those States to your favor and to 
a restoration of that former political relation 
which existed between them and the Govern- 
ment of the United States. 

This is substantially, if not in form, the dic- 
tatiou of the provisions in the constitutions of 
those States; aud it is virtually the making of 
those constitations by Congress, so far at least 
as these provisions are concerned. 


establish the fundamental law of the several 


shall be contained in their fundamental laws. 
it does this in violation of right; first, because 
no such power has ever been conferred upon 
Congress by the Constitution of the United 
| States ; and next, because it violates the very 
principles which give life to the republican sys- 
tem. What, sir! A constitution in Georgia 
containing a rule of suffrage prescribed and 
imposed by the Congress of the United States 
to be considered as republican! No, sir. “In- 
stead, therefore, of your legislation of Marchand 
July executing the guarantee of a republican 
form of government to the States of the South, 
it bears a directly contrary character. Instead 
of guarantying republican forms, it subverts 
them. Instead of maintaining republican prin- 
ciples, it strikes them down and prostrates 
them, Instead of guarantying an advantage 
and a benefit to the people of the States, the 
control of their political institutions, the main- 
| tenance of republican principles, you enier the 
States to invade the most sacred principles of 
| liberty and of republican government. 

Oh, sir, what a caricature upon all legie is 
this pretense of executing that guarantee when 
| you consider the instrumenialiiies which you 
_use! Republican forms tor the South; and 
yet your laws are enacted by bodies in which 
there is no single representative of all those 
| populations! You, who are foreign to them, 
whe are aliens, so far as their local policies are 
concerned, make their fandamenta! laws ; and 
you call that maintaining a guarantee of a re- 
publican form ofgoverament! Oh, monstrous 
perversion of janguage! Most shocking in- 
sult to common intelligence and to common 
sense ! 

What more, sir? Your republican form 
assumes for the time the features and linea- 
ments of a complete military dictatorship. I 
do not call it a despotism, although it may be- 
come such in fact, In form and in intention 
at present it is simply a dictatorship, such as 
| was set up in the prond city of tome at one 
|| period of history for the government of a popu- 
ation which had penomne, too ligentious to bear 
ee forms and maintain free ingtitutions Jouger. 

Ou set up a dictatorship auc 














a3 are,setup in 





You provide the rule of suffrage | 


your reconstruction acts you proceed to order | 


that if the constitutions so made by these con- | 


then they shall be accepted or be acceptable | 


Stated in a word, these acts undertake to | 


States of the South, and to dictate to the free | 
inhabitants of those States what provisions | 
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| Spanish America, where the populations are fix 





nga. 
#0 forms 
are to bring down oar free America, a 
united, to the level of former republics and o; 
existing so-called republics who have yi, 7 
and ingloriously failed in their mission, y,; 
set up a dictatorship by act of Congress; ~ 
have done it already in your former laws: a 
now propose to intensify your former arran gp. 
ment, to make the grip of military power upo, 
the free citizen stronger and more exacting 
than it has ever been before; and all unde; 
| pretense of maintaining a republican form of 
Government! What! our republican forms 
maintained by the bayonet, by the rule of your 
brigadier general, and your colonel, and you; 
major, and your lieutenants, holding military 
commissions to pass upon the dearest righis 
of person and property placed within thei, 
grasp by your laws? Is that the way in which 
iberty and republican forms are to be maip- 
tained? Could you adopt a system more 
directl caleuliaak to trample out every ves. 
tige of that form which your fathers guaran. 
tied by the Constitution of the United States? 
Such is the character of your legislation for 
the time being. 

It has existed now nearly one year; it is to 
exist for an uncertain period of time in the 
future. Suppose that trouble comes between 
races; suppose crime runs rampant; suppose 
the feelings and the passions of men Pld 
in check by force for a time should break loose 
into, violence, and public danger and social 
danger should appear in the horizon, you must 
execute your system then, having entered upon 
it; you must vote men to do this work; you 
must vote money to support men to do this 
work. ‘This business of governing the South, 
which you have undertaken and assumed to 
yourselves in violation of every republican 
principle which can be conceived, must become 
still more dictatorial and despotic in future if 
necessities invite it. You cannot stop half 
way unless you stop altogether and undo your 
work, go back upon your own declarations, 
proclaim your mistake in the face of the world, 
acknowledge that there has been wrong, or at 
least error, in the policy which you have under- 
taken aud thus far have pursued. 

Well, sir, perhaps you are content to dare 
the future. You may scorn all its dangers. 
You may read history without heeding any of 
its warnings. You may by a confusion of terms 
which is calculated to awaken surprise, at least, 
if not indignation, call a dictatorship a repub- 
lican form. You may call State constitutions 
established by acts of Congress republican 
forms of constitution as valid, as good, and as 
laudable as if created by the people themselves. 
You may do all this; but no one can have any 

uestion, surprising as all these things are, o! 
the motive with which you do this, of the ob- 
ject with which it is done, of the controlling 
passions and emotions of the soul which give 
direction to your conduet and shape your laws 
and your See ceie for the South. [tis 
that that unjust power which you now hold in 
this Government, out of all proportion to any 
rule of equality or,of justice, shall be secured 
and maintained in the future; that it shall not 
be torn from your grasp by the votes of those 
people; but that, if they turn from your policy 
with detestation and abhorrence, or with simple 
condemnation merely, you shall have a « 
anty against them. You do not intend we 
guarantee of a republican form of government 
to the South, but your legislation 1s intended 
as a guarantee to yourselves and against ie 
people of our country, whose servants you but 
and whose veice it is your duty to obey, bu 
who are to be cireumve:ted and bound, so that 








ee a 


| those who speak for you cau say, > Well, ws 
| Help yourselves if you can. '\08 


of it? a. 
] will you do about it? Have we not done thie 
‘| and will we not fasten our work firmly upo 
you ?. Protest as you please ;_ this spray 
which we take;to ourselves, this bond o! \ 
| future, we will have, and we w'll have it 
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spite the Constitution which we trample under | ernments so recognized, and our faith would 


fot; despite the populations whese rights 
der this guarantee we despise.’’ 
” We will take it to ourseives because this 
‘sthe day of our strength and of our power; 
we will improve the goiden moments as they 
pass, » ° ° . 
' oorfect elements of society in the South 
build our political institutions and our party 
ia :pon them and they shall be our allies 
‘) secure us against the indigyation of our 
quirymen in the future. Finally, to those 
who question our conduct or impeach our 
vhority we will present such arguments as 
ooct rto us upon the guarantee clause of the 


Coustitution !”’ 


Mr. MORRILL, of Maine. Will the Sena- 
sor allow me to ask him aquestion, that I may 
derstand his position ? 

Mr. BUCKALEW. Certainly. 

Mr. MORRILL, of Maine. i wish to ask 
io Senator whether he maintains that this 
Government is bound to guaranty the States 
organized by the President? 

Mr. BUCKALEW. No, sir.* 

Mr. MORRILL, of Maine. I speak of the 
States that are now existing in fact, -provis- 
jovally, as organized by the President. 

Mr. BUCKALEW. That is a question of 
power. ‘The question of duty is another thing. 
i hold that the Congress of the United States 
is bound to exercise an honest judgment in the 
admission of Senators and Representatives 
from each one of the States of the South ; that 
its jurisdiction upon that question is incapable 
of dispute, and must be exercised upon its 
own judgment and uninfluenced by the action 
of any other department of the Government, 
according to the truth and honesty of the case. 
| hold also that this guarantee of a republican 
form of government, which is quite a distinct 
thing from, and has nothing to do with, the 
cther question, is simply an engagement that 
the United States, which means the Govern- 
mentof the United States, as the Senator from 
Indiana well put it, is bound to maintain to the 
peopleof each State, the republican torm which 
ihey have established ; not to make a govern- 
ment for them, but to maintain their republican 
form of government in each State against inva- 
sion from abroad and against the usurpation 
of their rulers. But that alludes merely to the 
iorm. 

Mr. MORRILL, of Maine. Does that guar- 
antee apply to the State governments existing 
now in the South in fact, as organized by the 
President ? 

Mr. BUCKALEW. 
of that. 

Mr. MORRILL, of Maine. 
what they are. 

Mr. BUCKALEW. I intended to have 
closed by this time; but I will proceed on this 
one point, as the Senator has called my atten- 
uon to it. 

_ When the war concluded in April, 1865, as 
it did in point of fact, an arrangement was 
proposed between General Sherman, who com- 
manded our forces, and General Johnston, 
who commanded the confederate forces, by 
which, if it had been aeceeded to by the Gov- 
ernment of the United States and by the con- 
federate authorities, there would have been a 
condition of things created in this country very 
different, and in my judgment much better 
than that which did oceur afterward. In that 
case there would have been an agreement be- 
‘ween the Government of the United States 
aud the existing governments in the States 
‘nat had rebelled, which would to some ex- 
teut have boufid the good faith of the parties, 
aad would have been a just and proper exer- 
“se, 80 faras we were concerned, of the war 


I have my own ideas 


I want to know 


power, the exercise of which was conferred | 


‘pon the President of the United States; and 
' Congress had subsequently chosen to accept 
tat arrangement, by receiving Senators and 
‘epresentatives, the transaction would have 
“en complete, and the guarantee clause of the 
Vonstiution would have applied to those gov- 


and taking to ourselves the ignorant and | 
| | unquestionably at ouce 
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have been bound to them. 
Justso with regard to the governments which 
were set up not by the President, but upon his 


| invitation by the people themselves in the sev- 
| eral States. 


it we had accepted Senators aud 
Representatives from them this guarantee would 
have applied to their 
maintenance and preservation. |heduty would 


| have been charged upon the United States from 


that moment, indetinitely in the future, so long 
as they might exist in the same or an amended 
form retaining their republican character. 

i am stating the legal point as | hold it. I 
go upon the fundamental ground that a consti- 
tation can be made only by the people who 
are to be bound by it, and that it must be made 
free from all voercion or constraint whether 
from the President or Congress either. 1 deny 
that the President of the United States has any 
more authority than an individual citizen to set 
up a State government anywhere. | acknowl- 
edge just as little right in him as | do iu the 
Congress of the United States. Neither of 
them has any power to do it, nor any right to 
do it, nor, under ordinary circumstances, any 
business to meddle with it. Atthe conclusion 
of the war, however, it was competent for the 
President, holding military control of those 
States, by proclamation to withdraw the mili- 
tary pressure and allow the people to form 
State goveruments, if he chose. ‘There was 
nothing objectionable in that; there was noth- 
ing that invaded any principle of right in that ; 


| but to the validity of those constitutions so 


made it was essential that they should be the | 
act of the people themselves without the dicta- | 
tion of any provision whatever by the Presi- | 
dent of the United States. 

Mr. MORRILL, of Maine. Allow me to 
call the Senator’s attention to the fuct that the 
President of the United States proclaimed to | 
these States the terms on which their govern: | 
ments must be reconstructed in order to receive | 
his sanction or recognition. 

Mr. BUCKALEW. No; that is not it. 

Mr. MORRILL, of Maine. 
is precisely the position in which the matter 
stands. PresidentJohnson proclaimed to these 
States that they must abolish slaverf forever 
within their borders; that they must declare 
the secession ordinances null and void; that 
they must repudiate the rebel debt. ‘The Com- 
mander-in-Chief, the President of the United | 
States, named these as the conditions on which 
the States were to be recognized. 

Mr. BUCKALEW. What is the Senator 
reading from? 

Mr. MORRILL, of Maine. From the same 
authority from which my honorable friend read, 
the President's proclamation as given in the 
almanac he quoted. 

Mr. HENDRICKS. The proclamation as 
the Senator'reads it, not as it reads. 

Mr. MORRILL, of Maine. The proclama- 
tion as stated in this book, and which purports 
to be an extract from it, or a statemeut of its 
contents. 

Mr. HENDRICKS. 


Those expressions, 


“they must do this,’’ are not found in the | 


proclamation. 

Mr. MORRILL, of Maine. No, sir; but 
they are stated by the President to be condi- 
tions precedent to the organization of the 
States, and conditions precedent to his rec- 
ognition of the States. ‘Thatismy point. Be- 
sides, the honorable Senator will recollect that 
those conventions were dictated to by Mr. 
Seward by dispatches stated to come from | 
the President from time to time as they were | 
organized. 

Mr. BUCKALEW. I am perfectly aware 
of theargument which is made against the Presi- 
dent of the United States in connection with 
reconstruction under his proclamation. It is 
not material to me to enter upon that debate | 
and to vindicate him in all respects. I stand in 


the same position in which I have stood from | 
the time the war came to a conclusion, as an | 


independent member of this bedy with refer- 





Yes, sir; that | 








829 


| ence to all these questions. Bit as ft under- 


stand, substantially, the constitutions made 
under the proclamation of the President were 
made freely by the people of the several States; 
his proclamations withdrew the pressure of the 
military authority; the provisional governors 
whom he appointed merely imeited the people 
to hold conventions. No terms were imposed 
by way of order or by way of law. 

Mr. STEWART. I should like to enall the 


| Senator's attention to a whole page of termsin 
| greater detail than our reconstruction lawa. 


Mr. BUCKALEW. I choose to go on with 
my own statement rather than to hear the Sen- 
ator with his. 

What I understood was done was this: that 
Mr. Seward, as Secretary of State, wrote ad- 
visory letters—that is the word—-advising gen- 
tlemen connected with the business of recon- 
struction, or interested in it, of what would be 
satisfactorv, if the people chose to do it, of 
what would be expected before the people of the 
adhering States would agree to receive them to 
their fellowship again and to admit their Sena- 
tors and Representatives in Congress. It was 
not so much with reference to what the Presi- 
dent would do ; it was advice, ordinarily sent to 
the provisional governors, which was unofficial 
in its nature, although coming from the Secre- 
tary of State. It was the giving of information 
of an advisory character as to what would be 
expedient and what was expedient. But in no 
case was any order issued, nor was there any- 
thing in the nature of coercion or force applied. 

The President and his Secretary of State, no 
doubt, sincerely stated what they believed would 
be satisfactory to the people of the adhering 
States. In advising a provision repudiating the 
rebel debt and other things which were men- 
tioned, and which were done by the pepe of 
these States, they, no donbt, stated in good 
faith what they believed would be satisfactory 
to the people of the United States and to Con- 
gress. I say, however, that those constitutions 
set up under the invitation of the Presideht 
must have been the free act of the people of 
the States concerned or they were not valid. 
Otherwise the proceeding woald be open to 
all the denunciation that gentlemen can level 
againsi it. I agree that the President had no 
power in strictness of law to do any act in the 
forming of a State constitution, and Congress 
stands in precisely his position in that respect. 
A constitution must be made by the people 
themselves. 

Bat, sir, there is another principle which 
comes into play. I agree that although a 
constitution may have been formed somewhat 
irregularly, without a compliance with al! the 
legal forms which apply to the case, yet if the 
people to be bound by that constitution acqui- 
esce in it, and some time passes, it may be 
good. In the case of a private corporation, 
where the curporation proposes to do an act 
outside of its corporate authority, against 
which any individual stockholder could object, 
if he do not object and the corporation does 
the act, and some time elapses, the courts will 
not listen to an objection. ‘They will say that 
although this act was unwarranted by the fun- 
damental law of the corporation, yet, inasmach 
as it was done without objection and sequi- 
esced in, it shall stand as valid and effectual. 

As to these constitutions made in the South, 
I do not care so much how the proceeding 
was started, whether it was by the voluntary 
action of individuals, such as took place in 
Pennsylvania when the constitution of 1776 
was formed, or in @ more regular manner. 
The convention was called by a committee of 
public safety, a voluntary body, in Philadel- 
phia. I do not care so much how the pro- 
ceedings are initiated or begun; all that I 
want to inquire is, whether the people in point 
of fact make the constitation and aedquiesce 
in it. That is the only material question in 
any such case, as in the case in Kansas, the 
objection made here in both Houses of Con- 
gress was that the constitution ax made was 
not the act and deed of the people of Kan- 
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sas. The objection was good if the facts fully 
bore it out. 

Mr. MORRILL, of Maine. I do not wish 
to interfere with the honorable Senator, buat I 
should like to ask him one more question to 
illustrate bis position. 

Mr. CONNESS. I ask the Senator from 
Maine whether he will not give way at this 
tine to a motion to adjourn? 

Mr. MORRILL, of Maine. 
when I ask my question. 

Mr. BUCKALEW. 
carried over to another day. 


Mr. MORRILL, of Maine. 


! 
| 
} 
1 
| 


I will give way 
I do not want to be | 


The question I | 


desire to propound is this: whether the govern. | 


ments of these States which the United States 
Government is bound to guaranty, in the judg- 


/ument No. 4, in relation to customs revenue | 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, January 29, 1868. 
The House met at twelve o’clock m. 
by Rev. Junius E. Grawmen, D. D. 
The Journal of yesterday was read and 
approved, 
CUSTOMS REVENUE LAWS. 
Mr. ELIOT. 
tuke froin the Speaker’s table Executive Doc- 


Prayer 


laws, and communicating to the House a draft 
of a bill on the subject. 
the Treasury Department last December, laid 
on the table, and ordered to be printed. I| 


| move its reference to the Committee on Com- 


ment of the Senator from Pennsylvania, are the | 


State governments which ante-date the rebel- 
lion, which were in existence prior to the rebel- 
lion, prior to the passage of any ordinance of 
secession ; whether those still remain the gov- 
ernments of those States which we are bound 


to guaranty, or whether the governments to | 


which the guarantee clause applies are some 


other governments which have since been in- | 


terposed and organized by somebody else? 


Mr. BUCKALEW. The guarantee certainly, | 


as a technical point, cannot apply to State gov- 
ernments shahanveed before the war, if they 
are no longer in existence and have been super- 
seded by others republican in form. My whole 
argument is that the guarantee can only apply 
to an existing form. The people of a State 
may abandon ove State government of repub- 
lican form and establish another, 

Mr. President, all 1 proposed to do on this 
point on which I was speaking was to add a 
suggestion with regard to the adoption of State 
constitutions. ‘The Senator from Indiana ar- 
gued that as the southern constitutions formed 
during the year 1865 had not been submitted 
to a vote of the people—I mean thgse consti- 
tutions which were set up at the invitation of the 
President—they did not bind them; that there 
was some imperfection in them for that rea- 
son. And he argued that if we accepted those 
constitutions as valid, and received Senators 
and Representatives elected under the govern- 
ments established by them, we should have no 
security for anything which was contained in 
them; for instance, the repudiation of the 
rebel debt. In other words, the Senator seems 
to entertain the opinion that it is necessary to 
the validity of a State constitution that after it 
shall have been formed by a convention it shall 
be submitted to a vote of the people. No doc- 
trine can be more unfounded than that, tested 
by the precedents in our political history. 

Why, sir, at this moment the people of the 
State of Pennsylvania are living under a con- 
stitution which was never submitted to a pop- 
ular vote. The constitution of 1790, after it 
was formed by the convention, was simply 
proclaimed by a procession in the city of Phil- 
adelphia, and being thus announeed, it was 
accepted as the fundamental law of the State, 
and we are living under that constitution yet, 
although it has been amended. It would be a 
solecism to say that a constitution made by a 
convention duly authorized was not valid, ‘The 
people, in their sovereign capacity,can authorize 
their delegates to form a constitution for them, 
which will be valid and effectual to all intents and 
pusposss without anything more. If the people 
could not authorize delegates to make a consti- 
tution for them in this manner they would be 
stripped of their sovereiguty—they would no 
longer possess it. Then in southern States 
@ constitution made by a convention of dele- 
gates elected to make it is good and effectual 
without a popular vote. It is a mere question 
of discretion or of policy whether it shall be 
submitted to such a vote or not where there is 
no limitation upon the powers of the conven- 
tion. 

I submit, then, that upon this point also the 
Senatoy from felinns was alee. 

Mr. CRAGIN obtained the floor, and on his 
motion the Senate adjourned. 


merce. 
‘The motion was agreed to; and the commnu- 
nication was accordingly referred to the Com- 


mittee on Commerce. 





MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Forney, its Secretary, notifying the House 
that that body further insisted on its amend- 
ments to House bill No. 207, to provide for 
exemption of cotton from internal tax, and 
agreed to the further conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Mor- 
GAN, Mr. Conness, and Mr. BuckaLew as con- 
ferees on its part. 

It further announced that the Senate had 
passed House bill No. 140, to provide for a com- 
mission to examine and report on meters for 
distilled spirits, with amendments, in which 
the concurrence of the House was requested. 


WASUINGTON TARGET-SUOOTING ASSOCIATLON. 


Mr. BALDWIN, by unanimous consent, re- 
ported back from the Committee for the Dis- 
trict of Columbia House bill No. 344, to ineor- 
porate the Washington Target-Shooting Asso- 
ciation, with an amendment. 

Mr. HOLMAN. | desire to ask a question. 
It is very manifest that a good deal of this legis- 
lation is necessary and a good deal has already 
occurred. Does the Committee for the District 
of Columbia propose to introduce a bill author- 
izing a general law incorporating such com- 
panies? It will save a great deal of inconve- 
nience and trouble to Congress. 

Mr. WASHBURNE, of Illinois. We have 
passed bills fer about everything on the face of 
the earth for the District of Columbia, and I 
hardly think there could be anything more 
covered by a general law. — 

Mr. HOLMAN. If there is a general law 
authorizing the incorporation of such compa- 
nies it is not necessary to pass this bill. 

Mr. BALDWIN. There is no general law, 
and no proposition to enact such a law has 
been brought before our committee ; but [hear 
it said that sach a proposition is under consid- 
eration before the Senate Committee for the 
District of Columbia. ; 

Mr. ROSS. I desire to ask whether this 
corporation is to be confined to loyal persons 
or not? I should object to it unless there is 
that proviso in the bill. 

Mr. HIGBY. And without distinction of 
race or color. 

Mr. ROSS. Yes, sir; and without distinc- 
tion of race or color, and also requiring the 
test-oath to be taken. 

Mr. MULLINS. I desire to make a single 
remark in reply tothe gentleman last up, [ Mr. 
Ross.} I hope the majority of this House 
will make that bili so comprehensive in its 
provisions and so little sectional that even the 

ntleman can come in and shoot if he desires. 
Tlasdiieh j 

Mr. ROSS. Do you think it will let Ten- 
nessee in then? 

Mr. MULLINS. Iamnowin. [Laughter.] 

The bill was reported. It constitutes Charles 
Klomann and others a corporation by the name 
of the Washington Target-Shooting Associa- 
tion; fixes the capital stock at $100,000, di- 
vided into shares of twenty-five dollars each ; 
allows uine directors ; gives the corporation the 


| shooting on the Sabbath day. 


I ask unanimous consent to || 


It was sent here from | 


|| was in section four atter the word 


|| with the laws in force in the District of ( 


i 
1 
} 
| 
} 
| 
| 
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right to make and papi by-laws; and pro. 
vides that the members shal! not exercise 


target. 


The amendment reported by the commit, 
mie , i ™ Corpora. 
tion’’ to insert the words ‘* not inconsisten 


Vilin- 


bia.’’ 
Mr. BALDWIN. I demand the prey, = 
question. 


The previous question was seconded and the 
main question ordered, 

Mr. UPSON. | move to lay the bill on 
table. ; 

The question was put, and there were— 
23, noes 74. 

So the House refused to lay the bill on th 
table. 

The amendment was agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, }; 
was accordingly read the third time. 

The question then was, Shall the bill pass? 

Mr. WASHBURNE, of Illinois. 1 demand 
the yeas and flays. 

The yeas and nays were ordered. 

Mr. ‘VAN WYCK. I wish to vote intel}. 
gently upon this question, and I would like the 
gentleman from Massachusetts to inform the 
House why it is that these individuals cannot 
enjoy the liberty of shooting at a mark without 
all the machinery of an act of Congress. The 
whole object here seems to be that they shall 
shoot ata mark, except the *‘ moral and social” 
part of it, which | do not understand. Is jt 
not possible for these men to enjoy all the ad- 
vantages of mark-shooting under the Constitu- 
tion without an act of Congress? 

Mr. BALDWIN. The purposes of the asso- 
ciation require a large lot of land, with suit- 
able structures and other facilities for target 
practice. They find it necessary to own the 
land, structures, other property ; and they ask 
to be incorporated, in order that they may. as 
an association, acquire legal title to such prop- 
erty. 

‘The question was taken mpon the passage of 
the bill; and it was decided in the aflirmative— 
yeas 96, nays 21, not voting 71; as follows: 

YEAS—Messrs. Ames, Anderson, Archer, Delos R. 
Ashley, Axtell, Bailey, Baker, Baldwin, Banks, Bea- 
man, Benjamin, Blair, Boutwell, Bromwell, buck- 
land, Barr, Cake, Cary, Chanler, Cobb, Coburn, Cook, 
Dixon, Donnelly, riggs, Eggleston, Ela, Eliot, 
Farnsworth, - Ferry, Fields, Garfield, Glossbreaner, 
Hawkins, Higby, Hill, Holinan, Chester D, Hubbard, 
Hunter, Ingersoll, Jenckes, Johnson, Judd, Julian, 
Kelley, Kerr, Koontz, Laflin, Loughridge, Mallory, 
Marvin, McCarthy, McClurg, McCormick, Mereur, 
Morgan, Morrell, Mungen, Myers, Neweom), Nib- 
lack, Nicholson, O’ Neill, Orth, Paine, Peters, Phelps, 
Pike, Plants, Poland, Polsley, Price, Pruyn, Raum, 
Sawyer, Scofield, Shanks, Smith, Starkweather, 
Taffe, Taylor, Thomas, John Trimble, Lawrence 5. 
Trimble, Twichell, Van Aernam, Van Trump, Wari, 
Cadwalader ©. Washburn, Elihu B. Washburne, 
Henry D, Washburn, Welker, William Williams,Jobu 
T. Wilson, Stephen F, Wilson, and Windonr—. | 

NAYS—Messrs. Barnum, Broomall, Reader W. 
Clarke, Sidney Clarke, Cornell, Ferriss, Getz, Golla- 
day, Harding, Hotchkiss, Asahel W. Hubbard, Wil- 
liam Lawrence, Mullins, Piic, Pomeroy, hos, “i 
greaves, Spalding, Upson, Van Wyck, aad Wood- 


ward—2l. : 
NOT VOTING—Messrs. Adams, Allison, Arnell, 
James M. Ashley, Barnes, Beck, Benton, Binsin, 
Blaine, Boyer, Wicoke Butler, Churchill, Covode, 
Caliom, Dawes, Dodge, Kekley, Lidridge, Finney, 
Fox, Gravely, Griswold, Grover, Haight, Holaey, 
ooper, Hopkins, Richard D. Hubbard, Hulburt, 
umphrey. Jones, Kelsey, Ketcham, Kitchen, Knot 
George V. Lawrence, Linecetn, Loan, Logan, oe . 
Marshall, Meyoard, McCullough, Miller, Moot 
Moorhead, Morrissey, Nuun, Perham, Ran all 
Robertson, Robinson, Schenck, Selye, Shellabarg - 
Aaron F. Stevens. Thaddeus Stevens, Stewart, Son 
Stone, Taber, Trowbridge, Van Auken, Burt c 
Horn, Robert T. Van Horn, William B. Wash _ 
Thomas Walliams, James F. Wilson, Wood, 4 
Wovdbridge—71. 


So the biii was passed. ; 

Mr. BALDWIN moved to reconsider = 
vote by which the bill was passed; and > 
moved to lay the notion to reconsider on 
table. 

The latter motion was agreed to. 


TAXATION ON BOOKS, ETC. 


Mr. O'NEILL, by unanimous consent, in- 
troduced a bill (H.R. No. 587) to so construe 
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the words “books and book-binding”’ in see- 
don ten of the “act to reduce internal taxn- 
tion,” &e. approved June 30, 1864, and acts 
amendatory thereof, approved July 13, 1866, 
as to include albums for photographs . which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 

" Mr. O'NEILL moved to reconsider the vote 
py which the bill was referred ; and also moved 
at the motion to reconsider be laid on the 


table. ; 
The latter motion was agreed to. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 
Mr. SPALDING. 


aer. 
= SPEAKER. The Committee on For- 
eizn Affairs are entitled to the remainder of 
the morning hour for reports. 

Mr. CAVANAUGH. I rise to a personal 
explanation. = 

the SPEAKER. 
Massachusetts, [Mr. Banks,] as chairman of 
the Committee on loreigu Affairs, is entitled 
to the floor. 

Mr. CAVANAUGH. The gentleman from 
Massachusetts [Mr. Banks] promised to yield 
to we for five minutes. 


Mr. BANKS. 


eign Affuirs. 

The SPEAKER. 
mous consent. 

Mr. SPALDING. I object. 

Mr. BANKS. ‘Then | cannot yield. I now 
report back from the Committee on Foreign 
Affairs the bill of the House No. 584, concern- 
ing the rights of American citizens in foreign 
States, with a recommendation that the same 
do pass. 


‘That will require unani- 


be engrossed and read a third time. 

The bill was read at length. The first sec- 
tion provides that all naturalized citizens of the 
United States while in foreign States shall be 
entitled to and shall receive from this Govern- 
ment the same protection of persons and prop- 
erty that is accorded to nativé-born citizens in 
like situation and circumstances. And the 


President is empowered to employ all the | 


resources of the Government in just efforts to 
secure the recognition by other Governments 
of the principles of public law which have been 
insisted upon and maintained by the Govern- 
ment of the United States in regard to the 
tights of naturalized citizens ; provided always 
that no citizen of the United States who is 
guilty of crime against the laws of any foreign 
State committed within its jurisdistion, or of 
desertion from actual service in the army or 
navy of such State, or who shall have acquired 
naturalization by misrepresentation or fraud in 


regard to residence or otherwise, or who by | 


treason or other crime against the United 
States shall have fs -feited or who shall have 


renounced his rights as a citizen, or who shall | 


establish a continuous residence beyond the 
limits of the United States for a term exceed. 
ing five years, shall be entitled to the protec- 
hon contemplated by this act. 
_ The second section provides that whenever 
it shall be duly made known to the President 
that any naturalized citizen of the United States 
has been arrested and is detained by any foreign 
overnment in contravention of the intent and 


purposes of this act, upon the allegation that | 


naturalization in the United States does not 
operate to dissolve his allegiance to his native 
Sovereign; or if any citizen shall have been so 
arrested and detained, whose release upon de- 
mand shall have been unreasonably delayed or 
refused, the President shall be, and hereby is, 
*wpowered to order the arrest and to detain in 
custody any subject or citizen of such foreign 
overnment who may befound within the juris- 
diction of the United States, and the President 
shall, without unreasonable delay, give infor- 
mation to Congress of any sach proceedings 
tuder this act, 
he third section provides that if any nata- 
cituzen of the Uni ed States shall return 





I call for the regular | 


The gentleman from | 


i will yield, if it is not to be | 
taken from the time of the Committee on For- |, 


} 
i 





to his native country with intent to resume his 


| domicile therein; or if any citizen shall leave 


the United States with the intention of perma- 
nent residence in any foreign State: or shall 
fail to make annual return of his property in 
the United States for taxation to the assessor 
of internal revenue for the district of the Uni- 
ted States in which said citizen last resided ; or 
shall engage as an army or nivy belligerent in 
any foreign war or service, such citizen shall 
not be entinled to the interposition of the Gov- 
ernment in his behalf under the previsions of 
this act. 

The fourth section provides that the term 
**domicile,’’ in the preceding section, shall be 
construed to mean a continuous residence of 
more than five years in the native country of 
the naturalized citizen, or establishing himself 
in avy business which denotes an intention to 
resume a permanent residence. 

Mr. BANKS. 
Committee on Foreign Affairs to occupy much 
of the time of the House in the consideration 
of this question. Yet it seems indispensable 
that it should be considered at this time, for if it 


| beassigned toa day certain it must follow several 
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il 


| months. 


other prior special orders, aud will go over for 
some weeks, perhaps for one, two, or three 
If it is necessary to act at all upon 
this subject it should be considered at this 
time. 1am not disposed to occupy much time 
myself. {am willing to concede for the dis- 
cussion as much time as the House may be 
willing to accord to the consideration of this 
subject. 

Mr. SPALDING. I would like to havea 
few minutes upon this bill. 

Mr. BANKS. Certainly. 

Mr. SPALDING. I would like to offer an 


| amendment to the bill. 
The question was upon ordering the bill to || 


Mr. BANKS. I will first state the purpose 
of the bill, and then | will yield. 

Mr. SPALDING. Before the gentleman 
speaks I desire to indicate the nature of the 
amendment so that he may comment upon it 
if he desires. ’ 

Mr. BANKS. Very well; I will hear the 
amendment. 

Mr. SPALDING. I desire to amend the 
second section by striking out the provision 
authorizing the President to seize and imprison, 
by way of reprisal, subjects in this country of 
the Government offending the principle of this 
bill, and inserting a provision that such offense 
shall be considered just cause of war. 

Mr. WILSON, of Lowa. ‘The first clause of 
the first section of this bill is an aflirmative 
declaration as to what shall be regarded the law 


of this country with reference to the doctrine | 
But that declaration is nega- || 


of expatriation. 
tived by the next clause of the bill; which reads 
as follows: 


And the President is empowered to employ all 
the resources of the Government in just efforts to 
secure the recognition by other Governments of the 
principles of public law which have been insisted 
upon and maintained by the Government of the 
United States in regard to the rights of naturalized 
citizens. 


I propose, when opportunity shall offer, to 


| move to strike out that clause of the first sec- 


tion, because the Government of the United 
States has never insisted upon and maintained 
the doctrine of the right ot expatriation. 

Mr. BANKS. Mr. Speaker 

Mr. FARNSWORTH. 
allow me to call his attention to another pro- 
vision? 

Mr. BANKS. I think I had better be allowed 
to make my statement. 

Mr. CHANLER. I hope the gentleman will 
leave the bill open to discussion. 

Mr. BANKS. Ido not propose to call the 
previous question. 

Mr. FARNSWORTH. I desire to call the 
attention of the gentleman to a provision of 
this bill. 

Mr. BANKS. Very well; I will hear the 
suggestion of the gentleman from Illinois, 
{Mr. Farysworru. } 

Mr. FARNSWORTH. 





I observe that she 


proviso of the first section declares that ‘‘no | 


It is not the purpose of the 


Will the gentleman | 
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citizen of the United States who is guilty of 





| crime against the laws of any foreign State 


committed within its jurisdiction’’ shall be 
entitled te the protection coutemplated by ue 
act. | desire to make au nguary wil reter- 
ence to the effect of this proviso. QF ¢ 


we do not intend that a mau shall avail lim 


oursSe 


self of the benetits of this act to shield himself 
trom the consequences of his erie. Lb . He- 
cause & Man way at some time have committed 


a crime in another country, is he theretore to 
be deprived of the bevetits of this act wien, 
for instance, military serviee is claimed of him 
by that country, ee when he is put ou trial for 
something else? 

Mr. BANKS, This bill dees not ecoutem- 
plate the protection of aman who has com 
mitted acrime ; but failing to perform military 
service is nota crime in the cohlenipilation of 
this bill. 

Mr. CHANLER. 


Will the gentleman from 


| Massachusetts | Mr. Banks] yield to me fora 


|| their law instituting the ** dand-wehr’’ 
** land-sturm,”’ 


question as to the effect of this bill in a certain 
direction ? 

Mr. BANKS. — [ will hear the geutleman. 

Mr. CUANLER. Wiilthis bill protect those 
American citizens who were formerly subjects, 
for instance, of Prussia, in which country, under 
its military system, by virtue of the clause in 
and 
the subject continues liable 
to compulsory military service watil death? 


| Is there avy provision in the bill whereby a 


former subject of Prussia, having become a 
citizen of the United States, will be protected 
should he return to Prussia? Will not sach a 
person be lable under this bill to be arrested 
under the laws of Prussia as a deserter? | 
will say to the chairmau of the Committee on 
Foreign Affairs that | am prepared to lay before 
the House important facts upon this subject; 
and if we should fail to make provision upon 


| this subject in this- bill we shall be doing 


injustice to a large part of the German popula 
tion of this country. Weshall thus bring upon 
this House a responsibility which it will have 
to meet after the bill is passed, and we might 
as well have the courage to meet that respon 
sibility now. Let the bill be discussed on its 
merits ; let amendments be offered ; let us rec- 
ognize the duties of this Government to every 
cuizen, native or foreign bern; let us vot allow 


| our citizens to be subjected to the military des- 
| potisin of Prussia or of avy foreign Government. 


i} 


i 


Mr. BANKS. I will say, im reply to the 
gentleman from New York, { Mr. Cuanier, } 
that this bill is intended to proteet, and | believe 
will protect, naturalized citizens in the case he 
suggests. 

Mr. CHANLER. If the gentleman wil! al- 
low me, I will say —— 

Mr. BANKS. I must deline to yield further. 
I will state the purpose of the bill, aud will then 
leave it with the House. 

Mr. JUDD. Wiil the gentleman allow me 
to make a suggestion ? 

Mr. BANKS. What is the nature of the 
suggestion ? 


Mr. JUDD. Itis that theimportance of this 


| bill and the various ameudments already sug- 
| gested, together with the fact that the bill has 


only been before the House twenty-four or forty- 
eight hours, indicate to my mind that a day 
certain should be fixed forthe consideration of 
the measure. 

Mr. BANKS. As I have already said, | 
should be very willing to postpone the consid- 
eration of the bill if 1t could be done consist- 
ently with the urgency of the qyestion ; but if 
it be necessary to act at all upon this subject 
it isimportant to act now. We cannot postpone 
the bill and make it a special erder without 
placing it after several other special orders, so 
that it would be carried over for weeks or per- 
haps months. I propose now te state the ob- 
ject of the bill, and then leave the question with 
the House. 

Mr. Speaker, this bill is presented by the 
Committee on Foreign Affairs, with the unani- 
mous approval of its members, in the hope that 
it may decide, to some extent, the substantial 








tiene 





qttestion as to the rights of American citizens | 


in foreign States. 1t does not relate to special 
questions which have been presented, and_will 
continue to be presented, to the House by its 
meutbers, as well as to the executive depart- 
ment of the Government. 

in regard to the arrest of American citizens 
in Great Britain or elsewhere, inasmuch as we 
have not received official information on that 
subject some time since called for the com- 
mittee have not passed its judgment upon it. 
Hereafter, it is probable that will be presented 
to the House if official correspondence shall 
justify any action of that kind. 

This bill refers to the general question, and 
not to any special case which may arise under 
the general question. It is a ditficult subject 
to treat, inasmuch as it depends in some meas- 
ure upon legislative and executive action with 
foreign States. It is almost impossible to em- 
brace in any single measure a complete remedy 
for the universal complaint which is heard on 
every quarter. Of seventy or one hundred 
papers which have been presented in this House, 
and referred by order of the House to the Com- 
mittee on Foreign Affairs, | believe there is not 
a simgle one which undertakes to present a 
remedy for the universal complaint which is 
made all over the country, as well as by the 
representatives of the people from all parts of 
the country. I therefore assume that it is not 
clear in the minds of gentlemen what should 
be done on this question. ‘The Committee on 
Foreign Affairs, taking up this question, did 
not see immediately and perfectly a solution 
of the difficulty presented; but the bill comes 
as near it as any one we can present. As I 
have said before, it received the unanimous 
assent of the members of that committee after 
mature deliberation; and every suggestion 
mude by gentlemen here was considered in 
committee, and dismissed in the belief that the 
general provisions of this bill furnish all the 
protection it is competent for the Government 
to give to any class of citizens. These may be 
doubtless improved in the phraseology in some 
respects. 

in the first place, sir, it is necessary to con- 
sider in what respect we may not be willing to 
oo American citizens in foreign States. 

Ve must admit this to be right: that a man 
who commits a crime against a foreign State 
while within a foreign State must submit him- 
self to the criminal jurisdiction of that State, 
and we cannot interfere, except so far as to 
secure to him a just and impartial trial. A 
man who is in the army or navy of a foreign 
State, under its flag, borne upon its roster, 
wearing its uniform, who deserts that service, 
would be held by that Government precisely 
as he would be lield by the American Govern- 
ment if he were a deserter from its service. 
‘ herefore, one charged with acts that consti- 
tute a crime according to the laws of civilized 
States would be liable to punishment. 

Mr. ELDRIDGE. Will the gentleman yield 
for a question? 

Mr. BANKS. I will occupy the floor for a 
few moments only. 

Mr. ELDRIDGE. I wish to ask a question 


in connection with what the gentleman is say- 


ing. 

NL r. BANKS. I prefer not to yield the floor 
at this moment. 

Mr. Speaker, in most of the European States 
a deserter would be liable to complete his mil- 
ita cy service and suffer some punishment. In 
th + American service he would be liable to the 
penalty of deqth. It is a crime from which we 
cannot expect to relieve American citizens ; 
but it does not affect those who are under a 
prospective or contingent obligation. If a 
subject who, being a subject of a foreign State, 
may possibly be called on for service some 
yeurs afterward, and emigrates with the actual 
orimplied consent of his Government, he cannot 
be held as a deserter from the military service 
of that Government. I am liable to do mili- 
tary service in the State of Massachusetts, of 
which I am a citizen; but | am free to emi- 
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grate from that State, and 1 commit no erime || 





against the State of Massachusetts, because I | 


military obligation. 
Another class of cases upon which the Gov- 


| ernment is frequently called to act is that of | 


men who obtain naturalization papers by mis- | 
representation and fraud. It is atrequent case 
that men come from South American States, 
from Costa Rica, or from Europe, remain here 
just long enough to make application for nat- 
uralization papers, go back when it is time to 
get full papers, and thus without residing in 
this country for any length of time and never 
acting in good faith toward this Government, 
obtain recognition as naturalized citizens, their 
intention being to reside in foreign countries, 
to do business there, and escape their obliga- 
tions, pecuniary and otherwise, to those Govern- 
ments by pleading American citizenship, and 
at the same time escaping all their obligations 
to this country, pecuniary and otherwise, as cit- 
izens. We cannot undertake to protect cases 
of fraud like this. It is not the interest of the 
Government, and I am sure the House will not 
expect the committee to press a proposition of 
that kind. 

There is another class of men claiming to 
be or who are citizens of the United States, 
who leave this country, drawing ten or fifteen 
per cent. interest from their property here, go 
to Paris or some other European capital, to 
live in luxury, recognizing no obligation to 
any Government, and living on a less sum 
than their tax to this Government would be, 
thus escaping their obligation to this country. 
We do not propose to allow to such persons 
the exercise of any privilege of that kind, and 
the bill provides a necessary remedy for this 
evil. 

So, too, when a naturalized citizen goes 
abroad, establishes himself in business else- 
where, buys land, for instance, and cultivates 
it, or establishes a commercial house, eseap- 
ing his obligations to this country as well as 
those justly due to the Government where he 
he resides, the bill presented provides an effect- 
ual remedy. 

These are some of the general exceptions 
which the Government must recognize an 
which the committee commend to the good 
judgment of the House for its approval in 
the bill now under consideration. 

We come, then, to the general question, 
which is of the highest importance to this 
Government, connected with the right of 
American citizenship. The question is asked : 
what are the rights of naturalized citizens in 
foreign States, even who are naturalized in 
good faith and who exercise in good faith the 
rights they thus obtain of this Government? 
The answer is that the naturalized citizen has 


exactly the same right in a foreign Govern- 
ment that a native-born citizen of the United 
States enjoys. There is no difference. There 
is no privilege for one that the other may 
not claim, aud it is the first and highest duty 
of the American Government to accord its 
protection to the naturalized citizen in exactly 
the same degree that it does to the native-born 
citizen. And this bill proposes to establish 
that principle. It is the first time that it has 
been proposed in the form of a legislative dee- 
laration. 

The gentleman from Iowa and others who 
have spoken to me upon the subject have said 
that this cannot be the case, because the Gov- 
ernment of the United States has never recog- 
nized the right of expatriation. Mr. Speaker, 
that is a subject which has been carefully con- 
sidered by the committee, and the judgment 
of the committee is exactly the reverse of the 
conclusion which gentlemen have reached. 
In the very nature of the Government the right 
of emigration and of naturalization, which 
together constitute the act of expatriation, is 
admitted and has been exercised from the 
foundation of the Government up to this mo- 
ment. 

Mr. VAN TRUMP. Will the gentleman 
allow mea ion? 

Mr. BANKS. Excuse me. 1 know there 
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are differences of opinion in different depary. 
owe at the time no immediate and positive || ments of the Government on this subject, 

President called the attention of Congres 
|| this subject in his last annual message, 


the 
8 to 
; * The 
courts of the United States have said. hot 
directly, never judicially, that expatriation was 
not the right ot an American citizen, because 
it was not the right of an English subjec: 
the time of the adoption of the Constitution, 
But we do not recognize this as the law of this 
country. It is not the law of this country, |; 
has never been sanctioned by a solemn adjudi. 
cation. Whenever it has been alluded to jy 
the courts of the United States it has always 
been cited as English law, and that class o; 
judges who recognized English law existing at 
the time ofthe American Kevolution have Cited 
it as the inferential law of this country at this 
time, but never, I believe, declaring it to b, 
American law. 

But the executive department of the Gop. 
ernment has maintained the opposite doctrine 
in almost everycase. One or twe distinguished 
public officers have yielded to the suggestions of 
the judicial tribunals and have recognized the 
doctrine of emigration and naturalization in the 
English sense; but they have never declared 
it as the doctrine of the United States. (py 
the contrary, in the war with Great Britain, jy 
all the negotiations previous to the war of 1812, 
and by almost every leading statesman, from 
that day up to this day, representing the exec. 
utive department of the Government it has 
held the right of emigration and naturalization 
elsewhere to be the right of American citizens, 
The report of the committee quotes the declara- 
tion of Mr. Webster upon this question, where 
he distinctly recognizes this as a right which 
the American Government has always de- 
manded of foreign States. But naturalized 
citizens have been informed, when making ap 
plication for passports, of the laws of foreign 
States, and warned of the ditliculties which 
might attend their visits to such countries. But 
it 1s not recognized as American doctrine of 
allegiance or citizenship. When Mr. Webster 
was Secretary of State he was informed by 
officers of the Government of the Sandwich 
islands that American citizens were settling 
there and were carrying on business in those 
islands. Mr. Webster in his dispatch replies, 
in so many words, if they have left this couatry 
and settled in the Sandwich islands they cease 
to be American citizens. That is the doctrive 
of the executive Government, as | understand 
it, at the present time. 

Every member of the House will remember 
the ground taken on this subject by Mr. Marey 
in the Kosztacase. So that the subject stands 
at the present time in this light: while the judi 
cial tribunals have occasionally cited the Lug: 
lish law, and while there is a class of jurists 
who maintain that in this country, even to this 
day, the English law existing at the time of the 
Revolution is the American law now by which 
we are bound, yet no court, as I understand it, 
has solemnly decided that law to be binding 10 
this country ; while on the contrary, the legis 
lative departments, and especially the exect 
tive departments, have denied the interpret 
tion of the rights of Governments in regard (0 
allegiance which has been maintained by the 
uropean States, a doctrine founded on feudal 
ideas of society, and contrary, in spirit, 
terms, and in effect, to the doctrines of all dea 
ocratic political associations. 

The question is asked me by many gentlemen, 
and doubtless will be suggested to the House 
in this debate, why has it not been declare 
heretofore, and why is it not now declared, 
that the right of expatriation isa right of Amer 
ican citizens? The answer is perfectly app* 
rent. The Government of the United diates 
has at no period in its history made such a 
declaration by legislative act, and if to-day ¥° 
should make any such declaration recogel 
ing the right of expatriation on the part ® 
the people of the United States it would he 
interpreted by the Governments of Europe * 
a declaration that from the date of the acto”. 
wwe recognize the right of expatriation, and 
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:.y for protection while in foreign States. It 
“or this reason that whenever the question 
ner been presented, wad sueh a proposition has 
jeeu made, without acting affirmatively or neg: 
atively, the Congress of the United States has 
wavy dismissed it as being unnecessary and 
istent with the required and established 
of American eitizens, 


MAYNARD. I would like to ask the 


aiways 

ipcous 
rights 
5 . 
Mr. 


gentleman & question in connection with the | 


case of Martin Koszta. vies 

Mr. BANKS. Z will hear it if it has refer- 

eto my remarks. - 
mt MAYNARD. Yes, sir. 

Mr. BANKS. _I pray the gentleman, who is 
a native of New England, to put his inquiry in 
the form of a question, and not a speech. 

Mr. MAYNARD. Martin Koszta was nota 
naturalized citizen, but one who had declared 
his intention to become such. Does the gentie- 


man intend to provide for that class of persons? | 
No; we do not propose to || 


Mr. BANKS. 
detinenaturalization. Thecaseof Martin Koszta 
ig an interesting one, because it brings up in 
the strongest possible light,this question. He 
was not a naturalized citizen. He had only 
declared his intention to become such. 
not go tohis own country. He wentto Turkey, 
then friendly as now to the United States and 
its citizens. Martin Koszta being an Austrian, 
his surrender was demanded by the Govern- 
ment of Austria, andthe Governmentof l'urkey 
declined to surrender him on the ground that 
the extradation treaty did not require it. 


not by force or threats of force been deterred, 
to the ollicers of the United States. 

[his case shows the importance of this great 
subject very clearly. JXoszia could not travel 
to any State in Europe, could not travel to his 
own couutry, could not be present in any State 
in Europe without being lable to be surren- 
dered bj that Government to the Government 
of his native country, Austria. Thus if the 
claim be allowed, all naturalized citizens of the 
United States and all the native-born people 
of this country, so far as they are affected by 


the condition of the naturalized citizens, will | 


be precluded from that right of travel abroad 
which has always existed in civilized States, 
and which must be claimed by every Govern- 
went that has the slightest sense of personal 
and public liberty. 

Mr. MAYNARD. Does the bill undertake 
to deline what is naturalization? 

Mr. BANKS. 
to define naturalization. 
rights of naturalized persons, admitting them 
to be naturalized. I believe the Government 
of the United States has not since maintained 


in its full foree and strength the doctrine of | 


Mr. Marey, that a resident of the United States 
who had declared his intention to become a 
cilizen was to all intents and purposes a citi- 
zen of the United States. 

In 1812 the Goverament of the United States 
declared war against Great Britain, because 
Great Britain had invaded our territory, had 
stopped our ships, and taken from the service 
of the United States, from beneath the Amer- 
lean flag, those whom they claimed to be Eng- 
lish subjects. It was estimated that she had 
ten thousand of our citizens in her service or 
iu her custody for refusing service. The prime 
minister of England admitted that some two or 
three thousand Americans had been arrested 
in that wanner, and that at least fifteen hun- 
dred native-born American citizens had been 
‘mpressed in the naval service of that country 
oy the exercise of this power. 

In 1842 Mr. Webster made very earnest 
‘forts, very earnest ap 
*rament to surrender this claim, but his request 
"as rejected, or at least declined. Therefore 
" to this day the right of Great Britain, as 
Walutained by her Government, has never been 
‘utrendered, 

the interest of the United States in this mat- 
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Turkey would have surrendered Koszta, had he | 


als tothe British Gov- | 
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| ter 1s now stronger than it was then. 


é There | 
were then in this country but 120,000 emi- | 
grants from European States; there are now 
6,640,000, and they and their descendants 


| amount to three fifths of the entire population 





| peace and the rights of the whole people of 


| States, especially by Great Britain, affecting, 


led the British Government to abandon the | 


| interested in one way or another with the 


of this country at this time. According to a 
report from the Bureau of Statistics, the per 


| sons who have emigrated to this country from 
| foreign State’ since the organization of this 


Government, with their descendants, number 
21,750,000. Now, European law holds all | 
these people to the second and third genera- | 
tion, even, “‘ perhaps for all time’’ according 
to Mr. Westlake’s authority as to English law, 
to the obligation of subjects of those European 
Governments. 

Now, it will not be contended that all these 
people can be impressed; but if one out of 
five or six is liable to arrest, the peace and the 
rights of all the people of this country will be 
disturbed. So, too, when an American citizen, 
traveling in Europe, guilty of no crime, and 
without offense to any nation or any law, is 
arrested, confined, imprisoned, or put in the 
army for service for the rest of his life, the 


this country are impaired and imperiled, 

I do not mean to speak extravagantly on this 
subject, but [ will venture this remark, that | 
this claim which, maintained by the European 





directly or indirectly, so large a proportion of 
the people of the United States, this Govern- 
ment can never peacefuily recognize. 

We go one step further than did the Govern- 
ment of 1812. Great Britain had then asserted | 
her right to enter upon our territory and to | 
seize and impress American citizens beneath | 
our flag. Upon that we made our c6ntest, and | 
the God of battles gave us the victory. It did 
not give us the right which we claimed, but it | 





practice upon which she had acted from the 
foundation of our independence. Since then | 


| our population has increased till we number | 


thirty-five millions. Three fifths of them are 
claims made by the Kuropean States. The 
greatest punishment.that can be inflicted upon 
apy man or any nation is the denial of the 
right of locomotion or of travel. 

Americans must have, as other nations have, 
the right to travel in civilized States, commit- | 
ing no crime against the laws of those States 
and charged with no intent or purpose of 
wrong. Yet if this assumption of European 


States is submitted to, that privilege accorded | 


in all periods to the people of every civilized 
nation is in a great degree impaired, if not 
destroyed. ‘To this we as a nation cannot 
submit. Whether the bill proposed by the 
couunittee meets the case |, of course, cannot 
answer for the House; but I think gentlemen 
will find, after careful consideration of every 
point, that this measure concedes nothing to 
Suropean Governments that must not of right 
be eonceded to them, that would not be de- 
manded by us upon the same ground; that it | 
claims from European Governments on behalf 
of our citizens, naturalized or native born, 
nothing which must not be maintained at what- 
ever cost. 

The :;PEAKER,. The morning hour has | 
expired, and this bill goes over till to-morrow, 
when the gentleman from Massachusetts [ Mr. 
Banks] wiil be entitled to thirty minutes. The 
next business in order is the bill (H. R. No. 
267) to declare forfeited to the United States 
certain lands granted to aid in the construction 
of railroads in the States of Alabama, Missis- | 
sippi, and Florida, and for other purposes. 
On this bill the gentleman from Missouri [ Mr. 
Pixie} is entitled to ten minutes, being the 
residue of the hour of his colleague, { Mr. 
McCuore. 

Mr. INGERSOLL. _Is it not in order, Mr. 
Speaker, to move to postpone the regular 
order, so that we may go on with the consid- 
eration of the bill which has just been under 
diseussion? 








| 


|| of this road, as well as of connectin 
'| between that and Dalton, bas abso- 


GLOBE. 


333 
The SPEAKER. The gentleman from Mis- 


sonri [ Mr. Pine} is entitled to the floor. 
Mr. INGERSOLL. Perhaps the gentleman 





| would yield to take the sense of the House on 


| 
| 
| 
| 


that question. 


Mr. PILE. I cannot yield. I think that 
after further consideration we shall be better 
prepared to act upon the bill before the House 
during the morning hour. 

Mr. INGERSOLL. I do not wish to insist 
upon my suggestion if the gentleman has the 
least objection. 


SOUTHERN LAND GRANTS. 


The House, agreeably to order, resumed the 
consideration of the bill (H. R. No. 267) to 
declare forfeited to the United States certain 
lands granted to aid in the construction of 
railroads in the States of Alabama, Mississippi, 
and Florida, and for other purposes, 

Mr. PILE. Mr. Speaker, | desire, in the 
first place, to make a statement of facts with 
reference to the Alabama and ‘l'ennessee River 
railroad, as furnishing the reasons why the 
amendment I have offered should be adopted 
if the bill should pass; and, in the second place, 
I wish to say a few words with reference to the 
general provisions of the bill. 

In May, 1866, Mr. A. W. Breed, of the city 
of Cincinnati, a thoroughly loyal eitizen of the 
State of Ohio, made a contract with the presi- 
dent and board of directors of the Alabama 
and Tennessee Liver railroad, agreeing to 
grade and complete the superstructure of the 
unfinished portion of the road and to restock the 
road with rolling stock, taking for the labor 
and material to be furnished by him the bonds 
of the road. He went to New York for the 
purpose of negotiating these bonds; and upon 
conterring with capitalists in the city of New 
York he found that he could not negotiate 
these bonds unless, first, the president of the 
road should be changed; second, a change of 
three individuals should be made in the board 
of directors ; and third, a majority of the stock 
of the company should be transferred outright 
and de facto to those parties in New York 
who were to furnish the money upon those 
bonds. The railroad company coneeded these 
terms. The president, in obedience to the 
desire which had been expressed, resigned; a 
majority of the stock was transferred, and 
these parties in New York, who were all loyal 
citizens and many of whom contributed most 
materially toward the prosecution of the war 
and the defense of the Government, agreed 
upon those terms to take each aspecified num- 
ber of the bonds of the road and furnish the 
money necessary to complete the unfinished 
portion of the road and restock it with rolling 
stock. Among these gentlemen were Mr. Bar- 
ney, Mr. Delano, Mr. J. J. Astor, Mr. U. A. 
Murdoch, S. P. Chittenden, C. H. Marshall, 
and others, gentlemen against whom, so far as 
I know, no accusation can be made in regard 
to their loyalty to the Government and their 
assistance in the prosecution of the war. ‘Lhis 
man, under the arrangement made with these 
capitalists in New York, sent to Europe and 
purchased the iron to complete the whole of 
that unfinished portion of the road 

Thirty miles or near that have been graded. 
Some six hundred hands are now at work, and 
they say within less than one year from: the Ist 
of January, 1868, the whole of this unfinished 
portion of the road will be completed, and 
there remains to be finished only thirty-seven 
miles. There are involved in this road only 
about one hundred and thirty-seven thousand 
acres of land. 

Now, the point I wish to make in regard to 
this company, in view of the importance of 
completing this road, as the counection of 
Rome with Dalton will make a line connectin 
the cities of Washington and Baltimore wit 
Mobile and New Orleans ninety-five miles 
shorter than any existing line; in view of the 
additional fact that the majority of the stock 
roads 
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lutely into the hands of loyal men; and in view | 
of the further important fact that they are || 
building this road, all hands are at work, its | 


construction is being pressed with all possible 


vigor; in view, sir, of its great importance in | 


tue development of that country, | say that it 


is unwise and unfair now to deprive them of | 
this grant and pass a law which will declare | 
these lands forfeited, not only for the part of | 
the road untinished but all the lands remaining | 
unsold for the part they have finished, in accord- | 


ance with the provisions of the law under which 
the graut was made. 

I. will be remembered hv the House that I 
propounded to the chairuan of the committee 


yesterday the question as to what the effect of | 
this bill would be on the lands remaining un- | 


sold upon the portion of these railroads whieh 


have been finished, and he replied that they | 


undoubtedly would be forfeited; that this bill 
would not only forfeit the lands for the unfin- 
ished portions of these roads, bat also the 
lands remaining unsold for the finished por- 
tions — finished in accordance with the pro- 


visions of the law by which the grant was | 


made. 
The chairman of the committee stated that 
would furnish undoubtedly an equitable reason 


why at some future time this grant for this | 
particular road, or the grants for similar rail- | 


roads, shall be revived. But does not the gen- 
tleman see, and can the House fail to see, that 
this would impose great hardship on this road, 
from the fact that declaring these lands for- 


feited and opening them to preémption on that | 
portion of the road which has been completed | 


according to the law, would render the restora- 


tion of these lands to the company an impos: | 
Taking these facis, whatever may be — 


sibility ? 
the convictions of gentlemen as to the propriety 
of passing this bill, [ submit that this road, now 
in process of rapid completion and owned by 
loyal men, should not be included. 
therefore, my amendmeut excluding it for the 


reasons I have stated will be adopted in case | 
the bill is not recommitted to the Committee | 


on Public Lands. 


Now, sir, a word in reference to the general | 
I think it is premature | 


provisions of this bill. 
now to pass on this whole question. 

The SPEAKER. 
expired. 

Mr. TABER obtained the floor. 

Mr. PILE. I ask the gentleman to yield to 
me for a few minutes. 

Mr. TABER. I yield to the gentleman. 

Mr. PILE. I think it unwise, Mr. Speaker, 
while the process of reconstruction is being 
completed, with the prospect of an early restor- 
ation of these States, when it is the general 
feeling that they should be represented aponthis 
floor by loyal men whom we believe and expect 
they willsend. I say I think it is unwise by 
one sweeping law, covering all roads, placing 
them all upon the same basis, to treat them all 
alike, whether they have done mach or little, 
whether they are important or unimportant to 
the country, whether partially finished or not 
begun, to forfeit all these lands and take it from 


these roads which are now furnishing employ- | 


ment to the poor people down there, white and 
black. I know it is said if we pass this bill 
now we can take up these cases hereafter, one 


alter the other, when the States are represented | 


here by loyal men; but he fails to perceive the 
great wrong done by this bill in declaring these 
lands forfeited and opening them up to home- 
stead entry. Men may come inand settle upon 
the line of these roads and the roads will then 
be compelled to purchase the rightef way. I 
think it would be better to return the bill to 
the committee and wait for the southern States 
io send Representatives here. It 1s unwise to 
tear down in order to build up again. 

At the proper time [ intend to make a motion 
te lay on the table the motion to reconsider 
the order of the House recommitting the bill 
to the committee. If that is carried the com- 
mittee can then take more time to consider the 
matter and be better prepared to report a bill 


I trust, || 





The gentleman’s time has | 





that will protect the interests of innocent and | 


deserving partics. 
INCOME AND REVENUE TAX. 


Mr. SELYE. I ask unanimous consent to 
offer the following resolution: 


convenience the number of persons paying an income 
tax in each State, with the aggregate amount so paid 


by States; also, the number of manufacturers in each | 
| State paying revenue tax with the aggregate amount | 
| paid in each State. 
| Mr. BENJAMIN. I snggest that the inquiry 

| be made of the Secretary of the Treasury. 


Mr. SCHENCK. 


I merely wish to remark 


| that three-fourths of all that information is now: } 


in print, and gentlemen have it on their tables 
if they choose to look at it; everything relating 


| to the amount of tax in the different States. 


Mr. KELLEY. I object to the introduction 


| of the resolution. 


MAIL ROUTE. 


Mr. BURR, by unanimous consent, intro- || 
duced a bill (H. R. No. 588) to establish a | 


‘ ; 4 || the purpose of aiding in the construction and extep. 
mail route; which was read a first and second || fi — 
|, Mountain railroad intersects the southern boundary 
| line of Missouri, by the nearest and most practicable 

route, toa point at or near the town of Helena, on 


time, and referred to the Committee on the 
Post Office and Post Roads. 


SOUTHERN LAND GRANTS——AGAIN. 


of railroads in the States of Alabama; Missis- 


| sippi, and I‘lorida, and for other purposes. 


Mr. TABER. 


was before the House just before the adjourn- 


ment in December, | took occasion then to | 


express my disapproval of its provisions. | 


had not then had time, nor do I think the com- | 


mittee had time, to give to this subject the con- 
sideration which its merits demand. 


isfied of the injustice it will work, and of the 
impropriety of passing it in its present form, 
and at this time. 

I find trom documents which I hold in my 
hand, seut to me at my request by the Com- 
missioner of Public Lands, that the amount of 
land certified to the four States embraced in 
this bill is four million eight hundred and sev- 
enty-three thousand and thirty-threeacres ; and 
that there are still remaining in those States 
thirty-five million eight hundred and eighty 
thousand acres subject to entry under the home- 
stead and preémption act. It would seem, 
therefore, that the plea of the gentleman from 
Indiana, [Mr. Jvitan,] that the lands that are 
proposed to be confiscated by this bill are abso- 
lutely necessary to supply the wants of the 
landless poor in the South is not substantiated 
by this report, by which it appears that the 
amount of these grants is not more than one 
eighth of the aggregate amount of public lands 
in those States. 

Mr. PRUYN. IT made an inquiry yester- 
day, when my colleague [Mr. Cuanier] had 
the floor, but which I desire to renew in some- 
what broader terms. It isthis: on what facts 
did the committee act when they ordered this 
bill to be reported? what evidence was be- 
fore them? when will it be presented to the 
House? and are we to have a report in writing 
from the committee, and when may we expect 
it? On a subject of this importance we ought 
to have full information before we legislate. 

Mr. TABER. So far as I know there has 
been no testimony whatever taken by the com- 
mittee or laid before it. I believe at the time 
it consented to the report it did so for the 
simple purpose, and with the express. ander- 
standing, of having the bill as amended in the 
committee printed and recommitted to the 
committee, so that it might have that fair and 
careful consideration that its importance de- 
mauded. I believe now I am justified in say- 
ing that the majority of the committee still 
desire that the bill may take that direction. 

Mr. Speaker, by acts passed by the Thirty- 





| to original grants to the State of Arkans 
| The act making a grant to the Iron Mountajy 
| railroad from Pilot Knob, in the State of Mis. 





| road. 
‘| Two other bills were reported by the Commit: 


Mr. Speaker, when this bill || tee on Public Lands precisely of the same 


I have | 
since then, however, given to the subject a || 
more careful consideration, and the more | | 
|| have examined it the better have I become sat- 


Re atten cena) 
Ninth Congress, we have renewed grants j 

Arkansas, Missouri, lowa, Michigan, Wiscos. 
sin, and Minnesota. Those grants were origin. 
ally obtained at or aboat the same timo that 





| these southern grants were made. ‘The former 
en iad Miata een iis ote kieees fi have been renewed and extended, and in almost 
, ( if - ' 


. irecte. : : ; 1) om ° =< 2 
nuc be directed to report to this Louse at his earliest | That is t@ say, where the limit of the 


every instance they have been nearly doubled 
. ; Original 
grant conveyed three miles in alternate sec 
tions on each side of the road, it has been jn 
nearly or quite every instance, extended to fiy, 
miles, thereby granting six million five hyp. 


|dred and thirty-two thousand nine hundred 
| and ten acres. Three acts were passed at the 


first session of that Congress to renew and add 


as, 


souri, to Helena, in Arkansas, was reported and 
sustained in the House by the chairman of th 
Committee on Public Lands. I will read the 


| second section: 


“Src. 2, And be it further enacted, That there be 
and is hereby, granted to the State of Arkansas, for 


sion of w railroad from the point where the Iron 


the Mississippi river, every alternate section of land 


|| designated by odd numbers, for ten sections in width 

The House resumed the consideration of the || : 
bill to declare forfeited to the United States | 
| certain lands granted to aid in the construction || 


on each side of the road,” &e. 

The grant is not only revived but there are 
four sections of land added to each mile of the 
The original act was passed in 1853, 


character, and became laws, relating to the 
State of Arkansas. It strikes me, therefore, 
that the chairman of the committee can, with 
very great propriety and consistency, permit 
this matter to rest for the present in the con- 
dition itis now in. Thatis all that | desire. | 
only wish that the matter shall remain as it is 
until these States are represented here. When 
they are so represented | shall be quite as will: 
ing to take up the subject and give it a fair con- 
sideration, giving to each road and each State 
all that it is entitled to and no more, as the 
comes from Indiana. By that time the 
Louse will be in possession of information that 
will enable it to act understandingly and intel- 
ligently. I trust, therefore, that the motion 
of the chairman of the committee will not pre- 
vail, but that the bill will be again returned to 
the committee. I yield twenty minutes of my 
time to the gentleman from California, [Mr. 
AXTELL. ] 

Mr. AXTELL. Mr. Speaker, this is a bill 
dealing with values; property is presumed to 
change hands by its passage. It is therefore 
proper that we should consider whether there 
are vested rights which may be disturbed by 
our legislation. Heretofore, more than ten 
years ago, Congress relinquished the title of 
the United States to several million acres 
of lands lying in the southern States for 
railroad purposes. It is stated by the chair- 
man of the Committee on Public Lands that 
the amount was about five million acres. Those 
grants were made in the same form as other 
grants made by Congress for the same pr 
pose, not alone or principally to benefit the 
stockholders in the roads, but rather to benelit 
the country through which they pass, and by 
enhancing the value of the alternate sections 
thereby adding to the wealth of the United 
States. The condition attached to those grants 
was that the railroads should be complet 
in ten years. ‘he ten years have elapsed an 
the railroads are unfinished; the conditions 
have not been complied with, and the gift re 
verts to the donor. The land remains in the 
United States without legislation, and it '8 
hard to understand what object will be atiained 
by this bill unless it is to render the forfeiture 
notorious, advertise the lands, and prevent 
affirmative legislation in favor of the railroads. 

This bill simply declares a certain state 
facts to exist. It is, perhaps, merely a notice 
in advance to the southern people that we 


stand upon the letter of the boud and they 
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1868. 
aa expect no favors. On the other hand, it 
-. npgsumed (for the roads have not yet heen 
heard upon this floor) that they will excuse or 
agstif¥ their failure to complete the roads on 
, Ct unt of the actual existence of war in their 
orders, pleading the act of God end public ene- 
ies, We reply that the existence of war was 
cheir own act and that they cannot tuke advan- 
‘ave of their own wrong. What their reply to 
ws would be, if represented here, we do not 
know, and as there can be no haste necessary 
sn the matter, itis to be hoped that the mod- 


orate and fair dealing men upon this floor will | 


wait until tois great interest is represented 
here before taking final action. 

Bat, sir, rights have vested, for the roads 
have been partially built. 
during this debate, from the gentleman who 
reported this bill, that in the ease of the Ope- 
lousas road the State of Louisiana owns & large 
amount of the stock, and other portions of it 
are owned by various parishes in the State that 
have subseribed to the building of the road. 
Other stock, again, is owned by individuals 
residing North and South and abroad: and 
while, if they have fuiled to comply with the 


conditions of the grant and have no excuse, it | 


is true that the lands revert to the Govern- 
ment, still when we consider the condition of 


our country for the last five or six years it may | 


be well for us to pause before giving this em- 
phatic notice that they will call in vain on us 
to renew the grants after they have invested 
their money and completed large portions of 
the roads, 

It may be well for us to consider whether 
the grant was originally a wise one. I pre- 
sume that no gentleman upon this floor will 
now stop to debate the advantage of railroads. 
It is stated by the mover of this bill that his 
object is to release these lands from the hands 
of corporations and thereby give homes to the 
landless poor, According to his statement of 
the case it is ‘*the freedmen vs. capitalists.’’ 
The gentleman from New York [Mr. Taner] 
has replied to that by figures, showing that 
there are thirty-five million acres of land in 
those States yet belonging to the Government 
and subject to preémption and location, and 
tuerefore these five million acres are not needed 
to furnish homesteads to the landless poor. 
We are approached upon the mercy side. 
“The Greeks are to be feared even when bear- 
ing gifts."’ It is well for us to consider the 
justice of the case before we debate the pro- 
ha of taking these lands from men who 
have already a vested right in them to give 
them to the landless poor. Railroads are 
the poor man’s roads—the railroad car the 
poor man’s carriage ; and while we propose 
to give homes in our country to the oa less 
poor we also propose to give them roads by 
whieh they can reach those homes. There are 
too many western men on this floor to be told 
that eighty or one hundred and sixty acres of 
land in an unbroken wilderness without roads 
isany home forthe poor. It is rather a place 
where a rich man would starve to death. We 
propose by railroads to give homes to the poor 
and bread to the poor. These railroads reach- 
ing into a fine grain-growing country will bring 
cheap products to the poorof the South. The 
tapitalists of the South cannot be arrayed 
against the poor of the South. We would 
give the poor not only homes but food and em- 
pioyment, and the man who attempts to. array 
capital against labor is a political and social 
incendiary. There neither is nor can be any 
just or natural antagonism between them. 

e lands are there and will remain there 
vrever, and when owned by the Government 
ey are owned by a corporation that over- 
vhelms and swallows all corporations ; who- 
ever holds them holds them for sale, and it is 
‘notorious fact that wild lands in the United 
ates are held at a mere nominal price, fer it 
‘shot the land that is wanted by the Govern- 
Ment or the road ; it is the settler that is needed. 
Kea said thjs is to proyide homes for the 
of th men, these children of the Republic, born 

‘te war. We should be untrue to ourselves 











| if we did not seek earnestly to advance the 


We have heard || 


interests and improve the social condition of 
this peculiar people. It is fair to assume that 
the more intelligent portion of them—the 
house servants, mechanics, and skilled labor 
ers——will find no difficulty in obtaining employ- 
ment either in those States or in neighbering 
ones. It must not be lost sight of that the 
freedman is no longer a fixture. He is now 
at liberty to choose his own field of labor and 
of enterprise. The Government is bound to 
protect him, as she is bound to protect all who 
live under her flag. 

As it was well remarked by the gentleman 
from Massachusetts [Mr. Banks] in the de- 
bate this morning in relation to the rights of 
Amerigan citizens abroad, the right of loco 
motion is one of the inalienable rights of 
American citizens. And if the peopie of the 
South are so blind to their own interests as 
not to desire to make the field of labor agree- 


| able to the freedman and to provide him with 


all those appliances and comforts necessary to 


| his condition, but rather desire to force him 





to remove, then they will lose this valuable 
labor; for the right of locomotion is one of 
the freedman’s inalienable rights. To my 
mind it is quite probable that Mexico and 


it been placed when affirmative legislation whe 
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asked here upon the policy of the (revernment 
either to retain these lands or to continee these 
grants in force, and give an extension of time, 
as we have, and justly too, to the roads in the 


| great West—I say, Mr. Speaker, if the question 
| was merely one of the policy of the Govern- 


| desolation.” 


ment toward these roads, then this portion of 
my speech would have been irrelevant. 

But the advocates Of this bill have had the 
audacity to state upon this floor that they de- 
sire it as a measure of punishment for their 
rebellious subjects in the South. And the 
gentleman from Missouri (Mr. McO.rna] has 
even gone so far as to use the following lan- 
guage: ‘‘T almost feel willing that God shall 
visit, as I have no doubt he will, that land with 
Tam therefore justified in treat- 


| ing this as a “desolating measure,’’ and ad- 


| into the councils 


Central America will be the future home of ,)| 


the much-abused and badly-debated negro. 
When his slow mind comprehends his present 
condition he will naturally turn his attention 
to the south land left for him, and for him a 
paradise. That we can put him in this gen- 


eration to any use in America outside of labor || 


is probably not the earnest conviction of a 
dozen men on this floor. That we ean ben- 
efit and intend to benefit and improve their 
condition is entirely true. That we will pro- 


vide them homes on an equality with other | 


men is entirely true. 
tied, Mr. Speaker, your birthright and mine 
and the privilege of every foreigner who lands 
upon our shores—the privilege to toil. 

But, as I have already said, the house-ser- 
vant, the merchant, and the skilled laborer 
among the colored population South can obtain 
remunerative éaiphorieent in the settlements. 
Then who will be left to take up these lands? 


They shall be guaran- | 


dressing myself to the policy of such measures, 
and the motives and passions of men who ad- 
vocate them. if these men have really searched 
of the Infinite, and ascer 

tained to their satisfaction that God desires 
them to smite this bleeding and helpless peo- 
ple, I make no doubt their hand will love the 
work, and that they will proceed with swift 
alacrity. It is said “treason must be made 
odious.’’ Injustice and cruelty and malice are 
odious of themselves. Severity is the ready 
and often the only argament of a weak man. 
Malice and rage are born of cowardice, aud 
cruelty is a fool’s argument. If treason is not 
*‘odious ’’ without punishment it will not be 
odious with it. The danger is that the bigotry 
of theseself-called apostles of liberty will make 
loyalty odious. The Union without liberty 


| would be a curse, and every man who sup- 


| ported it would be a tyrant. 


| welfare, and secure the blessings of liberty’ 


The field hands, men and wemen, just out of | 
the condition of slavery, without any capital, 
without a year’s provision to sustain them | 


until they can raise a erep; without money, 
without ability to go into those distant fields 
of labor, unopened by roads. 
plant themselves there, and even if they should 
be placed there by means of the poitey which 


They cannot | 


is the pet theory of the majority in this House— | 
gifts and donations levied upon the industry 
of the North—they could not keep themselves | 


from starvation and death. 


And yet this plea | 


of homes for the landless freedmen is urged | 
with apparent gravity and earnestness by the | 


advocates of the bill. 
The letter which was read from the Clerk’s 
desk yesterday, at the suggestion of the learned 


gentleman from Indiana, [Mr. JuLtan,]} pro- || 


pounded the query why the Government per- 
mitted these railroads to continue to hold 
large amounts of public land while it proposed 
to confiscate for the use of the freedmen pri- 
vate property. 

This bill is one of confiscation, of pains and 
penalties, though under the specious plea that 
these lands are necessary for the freedmen of 
the South, for the poor loyal men of the South: 
It is for this reason that we are asked here to 
aid and encourage this system of wrong, this 
system of confiscation. 

Mr. Speaker, these poor white men of the 
South have lived upon these lands for genera- 
tions without any restraint. ‘They have raised 
nothing upon them but hoop-poles, and those 
they could not get out to the settlements for 
want of transportation. And even those in the 
interior of this country who had capital could 
make nothing out of it, because they had no 
transportation. Railroads were needed when 
they were commenced, and they are needed 
now. Had this debate rested entirely upon the 
legal right of the owners of these roads, or had 


A Government 
sustained by fear is despotism. We support 
the Union in order ‘‘to establish justice, in- 
sure domestic tranquillity, promote the general 
> 
to all within our borders. We must believe 
that it is the object of all men on this floor “ to 
promote the lasting w-lfare of that country so 
dear to us all, and secure the freedom and hap- 
piness’ of all men under the flag. 

I have been led to indulge in this line of 
remark by the language and sentiments of 
those who have advocated this bill. It has 
been asserted in this debate that the great 
State of Louisiana is ‘‘ constitutionally dead 
and politically damned.”” Does the gentleman 
from Indiana, [Mr. Juttax,] who made this 
remark, mean to say that the great State of 
Louisiana must not pay her debts—that she 
has no rights of property? Is the doctrine 
advanced here that she has no rights which 
loval men are bound to respect? Ts the doc: 
trine to obtain that men once in rebellion have 
passed out of the pale of bumanity and human 
justice? Is it maintained that the men living 
in Louisiana, when they have invested their 
money and their labor, have acquired no rights 
which the majority of this House are bound to 
respect? What other meaning can be attached 
to the assertion that Louisiana is *‘ constitu: 
tionally dead and politically damned ?”’ 

Mr. Speaker, in concluding the remarks 


| which I have, by the courtesy of the gentleman 


from New York, [Mr. Taner, ] had the honor 
to make, I desire to call the attention of all 
kind-hearted and Christian men on this floor to 
the fact, undisputed through the histery of 
ages, that force and fear can create no true 
Union; that * desolating ’’ men have pursued 
‘* desolating ’’ measures to their burt; *‘ have 
taken the sword and perished by the sword.”’ 
The Union we desire to establish and preserve 
is one of mutual friendships, interests, and 
esteem. Easy means of intercourse and per- 
sonal contact and communication help greatly 
to effect this object. Hadrailroads run North 


| and South as extensively as East and West, 

| and intereourse, trade, communication, and 
_ intermarriage been as. universal between the 
| North and South as between the East and 


| West, it is quite: probable that this war would 


never have been. But the country has been 


|| fearfully desolated, and it should now be our 
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aim to build it up and restore its waste places, 
if not from higher, at least from politic and 


prudential motives. We require the products | 


of the southern States—their cotton and to- 
bacco—to balance our exchanges. It is good 
as gold. We should by all legitimate legis- 


lation encourage its cultivation, and in the || 
place of attempting to draw the freedmen from | 


the plantations at present we should rather 
encourage them to labor on the rich and culti- 
vated lands, either as tenants or laborers, as 
their skill and means may permit. 
the freedmen in the wild and uncultivated 
forests is a delusion and a snare. ‘There is 
abundance of cleared land for all the labor 


now in the South, and freedmen and all men | 
must possess some capital before they can | 
Viewed from a finan- | 


clear and settle lands. 


Homes for || their dieagreement to the fourteenth amendment of 


|| proper time to cut off entirely the appropria- 


THE CON 


| the fiseal year ending June 30, 1868, and for other 


| amendment as follows: in the first line of said House 


cial point alone, it is wisdom for us to cease at || 


once from these desolating and destructive | 


measures, 80 that capital may again visit the 
South and feel secure in its investments. 

The idea that has been urged here, that be- 
cause these railroads have carried treasonable 
armies and supplies for the rebellion, they 
should be torn up and destroyed or crippled in 
their resources, is vandal in its conception, 
and so un-American that I am compelled to 
believe that the gentlemen who advocate that 
destructive policy, now in the third year after 
the war has closed, have become, to some 
extent, demented by fanaticism, and have lost 
that noble power of reason which belongs to 
humanity. 

Let us wait till these roads come here for an 
extension of their grants. Then let each one 
stand or fall on its own merit or demerit, and 
if punishment is to be inflicted upon individual 
stockholders or officers let us single them out 
and punish them, and not do as this omnibus 
bill proposes, strike at them in a lump, giving 
them all one neck and severing it with a single 
blow ; and, as to punishment in general, let us 
mete out their deserts at once and make an 
end of it. There can be no worse policy than 
this, which advances step hy step from one 
‘measure of punishment to another, looking 
epparently with greedy eyes to the final confis- 
eation of these lands and the utter desolation 
of their homes. A decent self-respect demands 
that we reach a finality in this matter, and 
make known to the white populations of the 
southern States our ultimatum. This uncer- 
tainty and agitation destroy them and us alike. 
They prevent capitalists from taking hold of 
works of public improvement and discourages 
all branches of industry. Wise rulers seek to 
remeve causes of discontent, weak and wicked 
ones punish outbreaks and crush and desolate 
their rebellious subjects. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forxey 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses upon the bill (H. KR, No. 820) making 
appropriations to supply deficiencies in the 
appropriations for the execution of the recon- 
struction laws and for the service of the quar- 
termaster’s department of the Government for 
the fiscal year ending June 30, 1868, and for 
other purposes. 

The message also announced that the Senate 
had passed joint resolution (H. R. No. 136) 
providing for the sale of iron-clads, with 
amendments, in which the concurrence of the 
House was requested. 


RECONSTRUCTION DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I rise to a 
privileged question, and submit a report from 
the committee of conference upon the bill (H. 
R. No. 820) making appropriations to supply 
deficiencies in the appropriations for the exe- 
cution * pom reconstruction — and for ine 
service quartermaster’s department o 
the Government for the fiscal year ending 
dune 80, 1868, and for other purposes. 

The Clerk read the report, as tollows: 

The commitsee of conference on the disagreeing 
votes ef the two Houses om amendments to the bill 


(H, R. No. 320) “ making appropriations to supply | 
deficiencies inthe appropriations for the execution of i] 
the reconstruction laws and for the service of the | 
quartermaster’s department of the Government for | 


perposss, having met, after fallaud free conterence, 

iave agreed to recommend, and do recommend to 

their respective Llouses as tollows: 
That the Senate concur in the amendment of the 
House to the third amendment of the Senate withan 

| 

| 

| 

i 

' 

} 


amendment after the word “that” insert the fol- 
renee ‘trem and after the 3d day of March, 


That the House of Representatives recede from | 


the Senate and agree to the same. 


BE. B, WASHBURNE, 
F.C. 


L. M. MORRILL, 

J. W. GRIMES 

TIMOTHY 0. HOWE, 
Managers on the part of the Senate. 


Mr. WASHBURNE, of Illinois. I desire 
to say a word or two in explanation of this 
report. 
The Senate agree to the amendment of the | 
House in relation to stationery, with an amend- 
ment providing that the proposition should not 
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|| Government were apparent, and it was 


| reality an 


| 
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| 
Managers on the part of the House. | 





| 
| 
} 
take effect until the end of this Congress. To | 
that I was opposed. In the first place, as the | 
House will bear me witness, I was in favor of 
limiting the stationery to what was already 
drawn, and afterward in favor of the Senate 
amendment in lieu thereof cutting it of en- 
tirely. ‘The proposition that now comes to us 
is substantially the proposition of the House as 
it passed om was understood by the House. 
In order to make the matter more plain in ref- 
erence to the allowance for stationery, and that 
no question might arise hereafter, the proposi- 
tion is amended so as to make it read, ‘‘after 
the 3d day of March, 1868.’’ That is pre- 
cisely the way in which the House understood 
it, much against my consent, of course; but I 
agreed to this report in order to have an end | 
of the matter and have the question settled; so 
after the 4th of March, 1868, there will be no 
question in regard to the matter of stationery. 
Mr. GARFIELD. How much is allowed? 
Mr. WASHBURNE, of Illinois. One hun- 
dred and twenty-five dollars for a year. The 
Senate are to have the same and no more than 


we have. 

Mr. GARFIELD. How much does it cut 
the Senate down? 

Mr. WASHBURNE, of Illinois. I eannot 
tell. It isknown to the members of the House 
that there has never before been any limitation 
on the Senate in the matter of stationery. In 
this proposition we apply the limitation to the 
Senate as well as to the House. 

The next subject of disagreement was a prop- 
osition forbidding transfers to be made from 
one fund to another in the Treasury Depart- 
ment. Both Houses were in favor of that 
proposition; but the House Committee on 
Appropriations having directed a report to be 
made by the gentleman from Massachusetts 
{Mr. Burier] on that subject to come in as a 
separate bill, we thought it best to strike out 
the Senate amendment on the subject in this 
bill. It was insisted by the Senate that there 
was a necessity for immediate action, and 
though this amendment did not go as far as the 
very elaborate and complete measure which the 
gentleman from Massachusetts prepared, yet 
it was thought best to take this for the present, 
and then to pass his bill through as soon as 
possible. I now demand the previous question, 

Mr. PHELPS. I wish to say a word. 

Mr. WASHBURNE, of lllinois. I yield to 
my colleague on the committee. I should 
have said, what he will say for himself, that 
he did not agree to this report on the ground 
that he, like myself, was opposed to having 
any allowance. But as it was necessary to 
get to the end of this matter and to have this 
bill passed, so our employés should be paid, I 
signed the report. I yield to my colleague on 
the committee. 

Mr. PHELPS. Mr. Speaker, I was a mem- 
ber of this committee of conference, and am, 
I think, competent to explain my own position. 
I was the only member of the committee of 
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conference whose name does nota 
to that mepest and Lwill state the reasons why 











Ppear Signed 


I declined to sign it. I have taken the g 
in the Committee on Appropriations fro 
first that, inasmuch as the necessities 


round 
™ the 
of the 


: time a 
earnest effort was made to retrench expendi. 
‘ ' 


tures in all departments of the Government 
service, we ourselves should begin righ 


. z t here 
at home by setting an example of econ 


’ C OMy jg 
realit; showing our own good faith, And 
it is for that reason, sir, I have deemed this g 


tion for extras in the way of stationery anj 
newspapers, and to limit the amount of statiog. 
ery allowed to committees to what is abso. 
lutely required for the service of those com. 
mittees. I do not design trespassing on the 
time of the House in elaborating a matter a 
ebvious to every man who addresses himself 
earnestly to the consideration of the subject; 
and | will content myself with the single mn 
mark that I declined to sign this report of the 
committee of conference beeause I am opposed 
to the appropriation allowed by this repor 
for extras in the way of stationery and news. 
papers. 
‘he report was adopted. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by whieh the report wag 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


INSPECTION OF IMPORTS 


Mr. JUDD, by unanimous eonsent, intro. 
duced a bill (H. R. No. 589) to regulate the 
appraisement and inspection of imports, and 
for other purposes ; which was read a first and 
second time, and referred to the Committee 
on Commerce. 


SOUTHERN LAND GRANTS—AGAIN, 


The House resumed the consideration of the 
bill to declare forfeited to the United States 
certain lands granted to aid in the construc: 
tion of railroads in the States of Alabama, Mis- 
sissippi, and Florida, and for other purposes. 


Mr. TABER. I now yield to the gentleman 
from Ohio, pes, Cary. | 
Mr. CARY. Mr. Speaker, I avail myself 


of the courtesy of the gentleman from New 
York, in the few moments allowed me, to saya 
few words by way of explanation of my posi- 
tion on this and other subjects involving the 
question of the disposition of the publie domain, 

This bill discloses waste and improvidence 
of the people’s inheritance on the part of Con- 
gress. Meaty five million acres of fertile 
lands belonging to the whole people, and of 
which Congress is only the trustee, handed 
over to soulless corporations! Of all monop: 
olies the most to be dreaded is a monopoly of 
the soil. To such an extent has this evil pre 
vailed that scarcely a section of good land can 
be found upon which the settler can build hin- 
self a home without going to the furthest lin: 
its of civilization. Corporations and speculé 
tors and land-sharks have been allowed t 
possess themselves of what should be sacredly 
reserved for the homes of actual cultivators 0 
the soil. In ownership of the soil lies the 
foundation of manhood, independence, liberty, 
and civilization. By the accumulation of lan 
in the hands of the few we shall have serfdom, 
vassalage, ignorance, and barovarism. 

If the moments allowed me were adequate 

for the purpose I would like to eall the attew 
tion of Congress and of the country to facts 
‘which would admonish us that our predece 
sors in this House have set us a very danger 
ous example. One corporation—the JIlinais 
Central Railroad Company—is now advertis 
ing fifteen thousand farms for sale, being ' ; 
small amount left of the magnificent graut° 
Congress. 
Mr. WASHBURNE, of Illinois. I do not 
wish to interrupt my friend from Ohio, bees 
I am very much interested in his speech . 
in his doctrines, but I wish to“ask bim |! . 
did not vote the other day to extend a gt 
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for the benefit of the Illinois Central railroad 
to a road in Iowa. 








\r. CARY. I will explain that in a mo- 
ment. 1 hold in my hand an advertisement 
from a single firm which shows what has be- 
come of the lands which Congress donated to 
the States for the purpose of establishing agri- 
cultural colleges. Let us see what has become 
of those millions of acres of the people 8 prop- 
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are plenty of public lands in the State of Mis- 
souri within reach of civilization. 

Mr. CARY. There may be just now; but 
it was not so before the rebellion. 

Mr. BENJAMIN. it 
rebellion. 

Mr. CARY. 1 am entirely opposed to do- 
nating these lands. It is a false idea that hy 


was so 


before the 


| giving lands to railroads we are building high- 


erty during the past year. This firm—Lewis | 


& Co. say * 

“During the past two years we have purchased 
from the State of Kentucky all the warrants issued 
io ber, amounting to three bundred and thirty thou- 
saud acres; 


ail issued to Indianu, three hundred and | 


ninety thousand acres; all issued to Maryland, two || 


hundred and tea thousand aeres; all issuedto North 

‘arolina, i re 
7 | issued to New Ilampshire, one hundred and fifty 
thou-and acres; from Massachusetts, two hundred 
thousand acres ; from Onbio, four hundred thousand 
ores, an 1 
thousand acres; smaller lotsfrom other parties, mak- 
ing all our purchases aggregate over three million 
geres Within the last two years.” 


This one firm has procured all those lands. 


Now, sir, | have only time to add in the few | 


moments allowed me that where lands have 


been granted to railroad companies—and here | 
| answer the gentleman from Illinois [Mr. || 


Wasusurne ]—and they in good faith have pros- 
ecuted their works, but have failed to complete 
them within the time limited by reason of the 
civil war, | will vote to extend the time, and 
that was the case with the Dubuque and Sioux 
City railroad. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will read the messages of the two Gov- 
ernors of lowa—the outgoing and the incom- 
ing Governors—he will see that that very rail- 
road company has not acted in good faith, and 
they call upon the Legislature to take every- 
thing away from it. 

Mr. CARY. I do not know what the two 
Governors may have said, but I understand 
that the bill was simply to extend the time to 
enable the company to complete the road, the 
work having been interrupted by the civil war. 
And upon the same principle | am ready to 
vote to extend the time to all those railroads 
in the South that have been interrupted in the 
prosecauon of their work vy tke civil war; but 
in cases where they have not begun ihe work 


Tam iu favor of taking the lands back again | 


and revoking the grants. Hence | amin favor 
of referring this bill back to the committee, or 


of keeping it there and having it so modified | 
that only those roads that have in good faith | 
undertaken the prosecution of the work shall | 


have the lands granted. 

Istate here now distinctly that under no 
circumstances will I vote, while | have a place 
upon this floor, to give one single acre of 


the public domain to any corporation under | 


heaven, I hold that Congress is simply trus- 
tee of these lands, and as trustee we should 
keep the lands for homesteads for laborers, 
native and foreign born. The reason why our 
cities now are crowded with persons seeking 
employment, consumers feuens of producers, is 
because you cannot find a section of land this 
side of the borders of civilization that is not 
ia the hands of some corporation or some 
great speculator. 

Why, sir, the State of Iowa would have a 
hundred thousand more population to-day, and 
ought to have them, Yet there is not now a 
section of land in that State which a laboring 
man Can procure, except it be in a mosquito 
swamp Or some other place equally undesir- 
able. And soit isin all the western States. 
The gentleman from California (Mr. AXTELL] 
‘wid, and he said truly, that the railroad is a 


d from Pennsylvania six hundredand thirty | 


two hundred and seventy thousand acres; | 





poor man’s road. Yet the moment a railroad | 


‘§ projected all the land not taken by the 
toad is taken up by speculators. 


Mr. BENJAMIN. Will the gentleman yield | 


‘© me for a moment? 

Me. CARY. Ihave but little more to say; 
wer | get through the gentleman from New 
og (Mr, Seppe) can yield to the gentleman 
‘om Missouri, [Mr. BENJAMIN. ] 

Mr. BENJAMIN, [desire to say that there 


| to **disfranchise rebels.’’ 


| 
| 
1 


j 
“ 


| give my views more at length. 
| explain my vote on the Dubuque and Sioux 


| the whole extent of my vote. 
| further to say. 


ways for poor men. If we should pass a law 
that no man should be the owner of land unless 
he settled upon it we might help the poor man; 
we should then furnish him a home where he 
could erect his altar and worship God accord- 
ing to the dictates of his own conscience. 

My time is now exhausted. At another 
time, when | have a better opportunity, [ will 
i wanted to 


City rai road bill. 


I may have voted under a 
misapprehension. 


If it had been an original | 


proposition to give land to that road | would | 


not have voted to give them a single acre, but 
as they were interrupted by the war | did vote 
to extend their time. ‘hat I understood to be 
I have nothing 


Mr. CAVANAUGH. Will the gentleman 
yield to me. for a few moments? 

Mr. TABER. For what purpose? 

Mr. CAVANAUGH. Fora personal expla- 


| nation, for five minutes. 


Mr. TABER. | will yield to the gentleman 
from Montana [ Mr. Cavanaven] for five min- 
utes. 

Mr. CAVANAUGH. Mr. Speaker, as the 
geutieman from Kansas { Mr. Ctarke] the other 


day traveled out of the legitimate sphere of | 


action here by introducing a resolution cen- 
suring the Territory of Montana for passing 
laws in relation to suffrage in opposition to the 
legislation of Congress, | desire to say a few 
werds. I took the trouble of sending a tele- 
gram to Hon. Green Clay Smith, Governor of 
that ‘Territory, as follows: 
Wasnincoron, D. C., January 23, 1868. 
To Governor GREEN CLAy SMItH, 
Virginia City, Montana; 


Did tho Legislature pass any law interfering with 
the law of Congress relative to negroes voting in the 


Territories? Answer. 
JAMES M. CAVANAUGH. 


To that telegram | have received the follow- 
ing reply: 
Virernia City, Montana TERRrTory, 
January 28, 1808. 
Hon. James M, CavANAUGH, Washington, D. C.: 
Congress wrongfully informed on Montana election 
law. Have forwarded copies. 
GREEN CLAY SMITH. 


As the gentleman from Kansas {Mr. CLarKe] || 


sprung the previous question upon me, I desire 
now to say that | represent sixty-five thousand 
American citizens; I represent a Territory 
nearly twice as large as the State of Kentucky ; 
[ represent a Territory that this year sends 
$25,000,000 of gold to the Treasury of the 
United States—thus adding largely to the 
wealth of the nation. Had this attack upon 
my Territory come from Massachusetts, or New 
Hampshire, or Vermont, or Rhode Island, I 
should not have felt it necessary to say one 
word. I have no fault to find with my friend 
Governor Bayks, or Mr. Dawes, or any other 
gentleman who comes from New England 
where negro suffrage is allowed, for what they 
may say upon the subject. Had either of them 
introduced that resolution I should not have 
raised my voice here in regard to it other- 
wise than to correct false impressions and un- 
founded charges. 

But it was introduced by a gentleman whose 
State at the last election, by a majority of 
nine thousand and seventy-one votes, refused 
the privilege of voting to the colored man; 
whose State, by a majority of over ten thousand, 
refused suffrage to the white women of the 
United States, and by only a majority of six 
hundred and eighty-two carried the proposition 
And yet he comes 
here and endeavors to foree upon Montana what 
Kansas has refused to allow in her own bor- 
ders. Letthegentieman correct the evils in his 
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own State before he attempts to legislate for 
my Territory. To say the least of it, he certainly 
has taken impertinent liberties with the rights 
of the people of Montana, and has been indeli 
eately obtrusive in the matter. 

| merely desire to say that the Legislature of 
Montana has not done what has been charged ; 
and [ will further say to the gentleman from 


| Illinois, [Mr. Farxsworrn,] as well as to the 





gentleman from Kansas, [ Mr. CLarxe,] that 
the people of Montana are as loyal as the peo 
ple of Kansas or the people of Illinois or the 
people of any other State inthe Union. How- 
ever much the citizens of Montana may differ 


| with the political sentiments of the majority 


of this House it is due to them to say that they 
have ever given a ready assent and cordial 
suppert to the laws of Congvess. | know the 
constituency, the people I have the honor t 
represent; and know them to be as true, loyal, 
patriotic and intelligent as any that are repre 
sented on this floor. 

Mr. TABER. I now yield to the gentleman 
from New York, [Mr. McCarruy. } 


POST ROADS IN NEW YORK. 


Mr. McCARTHY, by unanimous consent, 
introduced a bill LE R. No. 590) establishing 
a post road from Marathon to Smithville Flats, 
New York; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

He also, by unanimous consent, introduced 
a bili (H. R. No. 591) establishing a post road 
from Syracuse to Euclid, New York; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 


SOUTHERN LAND GRANTS-——AGAIN. 


Mr. TABER. I now yield to the gentleman 
from Illinois, [Mr. Wasnaurne. | 

Mr. WASHBURN EH, of Llinois. Mr. Speaker, 
I have asked a few moments from the gentle- 
man from New York [Mr. Tasen) that I mag 
briefly reply to the remarks of the gentlemas 
from Ohio, [Mr. Cary.] | must say that I was 
particularly surprised the other day at the vote 
of my friend from Ohio on the lows land-grant 
bill. [ had supposed that he was in favor of the 
policy of ‘‘land for the landless ;’’ and I was 


| surprised that he should vote for a bill which 


would deprive the very men of whom he has 
spoken of the privilege of entering upon this 
land without paying tribute to a railroad cor- 
poration. 

Now, sir, the gentleman has fallen into a 
mistake. This railroad company was not pre- 
vented from building its road on account of 
the war. The reason the company did not 
build the road was that it did not want to bnild 
it. It wanted to wait till settlements should 
grow up and the lands become more valuable. 
Hence the company came in here and by indi- 
rection got its grant extended for two years. 
During those two years it took scarcely a sin- 
gle step toward the construction of the road. 
Then the company came in and demanded 
another extension—for how long? Not for 
two years, but for four years, thus keeping the 
land out of the market, withholding it from set- 
tlement, and compelling every man who may 
desire to settle upon the land to pay a double 
price for it. 

Mr. CARY. I wish to say but a word in 
reply to the gentleman from ILilinois [Mr. 
Wasunurne.} If the position of that gentle 
man had not been so successfully controverted 
the other day I should have voted with him. 
I at first felt inelined to do so; but examina- 
tion and reflection satisfied me that good faith 
required us to grant, under the circumstances, 
an extension of time, as it was not proposed 
to make any additional grant of land. 

Mr. TABER. I now yield to the gentleman 
from California, [Mr. Jonson. } 


IMMIGRATION OF CULINFPst, BTC. 
Mr. JOHNSON. § ! ask unanimons consent 
to offer the following resolution : 


Resolved, That the Jadiciary Committee be hereby 
instructed to inquire whether it be im the power 
Congress to prévont the immigration of Chinese an 
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other inferior races to our country; and also whether 
the civil rights act and the proposed amendments to 
the Constitation of the United States confer the 
rights of citizenship. including the right of suffrage, 
upoa Chinese as well as all other males bora im the 
United States over the age of tweuty-one ycars, and 
to report by bill or otherwise. 

Mr. PILE. I object. 

Mr. JOHNSON. I simply desire the refer- 
ence of this subject to the Committee on the 
Judiciary. Ihope the gentleman will withdraw 
his objection. 

Mr. PILE, 
T think the resolution is a burlesque ou com- 
mon sense, 


FEDERAL AND STATE JURISDICTION, ETC, 
Mr. JOHNSON, by unanimous consent, in- 








I must insist on the objection. | 
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therefore, Mr. Speaker, a question of great 
magnitude, aud it is proper it should be care- 
fully considered and wisely decided. 

‘The bill does not, as seems to have been 
understood by some gentlemen on this floor, 


| divest the railroad companies referred to of any 


troduced a joint resolution (H. R. No. 186) || 


declaratory of the rights and powers of the | 
ve eT! { ¢ S ( > > Si jor’ ts | . : . 
Federal and State Joveruments and the rights || homesteads for their benefit and advantage, 
of citizenship; which was read a first and || 


second time, and referred to the Committee on | 


the Judiciary. 
IMPROVEMENT OF NEW YORK UAKBOR, 
Mr. CHANLER, by unanimous consent, 


submitted the following resolution ; which was | 


read, considered, and agreed to: 


Resolved, That the Committee on Commerce be, 
and hereby ix, requested to inquire into the expedi- 
ency of making an appropriation for the purpose of 
removing the obstruetions at Hell Gate, and the im- 
provement of the eas'ern barbot of New York; and 
to report by bill or otherwise. 


ENROLLED BILLS SIGNED, 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same : 

An act (FH. R. No. 320) making appropria- 
tions to supply the deficiences in the appro- 
wriation for the exeeution of the reconstruction 
aws, and for the service of the quartermas- 
ters’ department of the Government, for the 
fiseal year ending June 30, 1868, and for other 
purposes. 


DREDGING THE POTOMAC RIVER, 


Mr. INGERSOLL. I ask unanimous con- 
sent to introduce a bill providing for dredging 
a part of the Potomac river by convict labor. 

Mr. HARDING, of Illinois. I object. 


ADDITIONAL ISSUE OF TREASURY NOTES. 


Mr. INGERSOLL. I ask unanimous con- 
sent that the bill I introduced yesterday, and 
which was referred to the Committee of Ways 
and Means, in reference to the issue of addi- 
tional Treasury notes, shall be ordered to be 
printed, 

There was no objection; and it was ordered 
accordingly. 

LUKE BLACKMER. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No. 592) to remove the 
political disabilities from Luke Blaekmer, of 
Salisbary, South Carolina; which was read a 
first and second time, and referred to the Com- 
mitiee on Reconstruction. 


SOUTHERN LAND GRANTS—AGAIN, 


Mr. DONNELLY. Mr. Speaker, the debate 
which has already taken place has, 1 think, 
demonstrated the great importance of this 
measure. Itinvolves, as has been stated by the 
chairman of the Committee on Pablic Lands, 
iar. JULIAN, } very nearly five million acres of 

d, and it proposes that these five million acres 
of land shall become subject to the operation 
of what is known as the southern homestead 
law, under which the right is given to actual 
settlers to enter public landsin the South to the 
amount df forty acreseach. If this bill passes, 
Mr. Speaker, it will furnish morethan one hun- 
dred thousand homes to the poor of the South, 
white and black, and at the average of popu- 
lation to the heads of families it will furnish 
homes and thé means of support to over six 
bundred thousand human beings in that south- 
ern country. It will furnish homes and sub- 
sistence to one seventh of the entire popula- 
tion made free by the events of the war. It is 
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lunds they now possess. ihese grants are, by 
the terms of the oviginal acts, already forfeited, 
but the lands embraced in the grants have been 
‘‘eertified’’ to the respective States, so that 
there is such a color of title in the States to 
which those lands were granted that the south- 
ern homestead law cannot apply. And it is 


| simply a question tor this House to determine 
| whether they will destroy that color of title and 
throw these lands back into the common fund 


of the public lands of the nation, so that they 
may be taken possession of by the poor of the 
South, white and black, and be turned into 


or whether they will leave them in the hands 
of the present corporators. 

Mr. Speaker, 1 do not approach the consid- 
eration of this subject in any narrow or illib- 
I do not advocate this bill as ‘*a 
measure of desolation,’’ as has been claimed 
by gentlemen on the other side of the House, 


| or as a measure of punishment to the people 


of the South. IL believe it is our first duty to 
develop that country and to do everything 


| that may in us lie to increase its prosperity ; 


and that if we do not do this from mouves of 
liberality and humanity we should at least do 
it upon broad grounds of statecraft, because 
the prosperity of the South will be the best 
possible guarantee of peace for all the future. 
The question involved in this bill, theretore, 
is in what way we can best promote the growth 
and prosperity of that country. 

Now, Mr. Speaker, it is well known that the 
land grants made to the southern States lately 
in rebellion, long prior to the outbreak of the 


rebellion, were made to the ruling, wealthy | 


class of the South, beeause they alone controlied 
the State Legislatures by which these grants 
were awarded to individual corporators; and 
it is a well understood and acknowledged fact 
that the wealthy class of the South were the 
leaders of the rebeliion; that they were, in fact, 
the very soul which inspired and the brains 
which directed it; that the beneficence of our 
institutions bad pampered and nursed them 
into rebellion, and that by their skill, ability, 
and social position they had dragged the igno- 
rant masses of the community atter them. 

These grants being in their hands, if we per- 
mit them to remain in their hands we are, by 
the action of the General Government, making 
still more wealthy the rebels of the South ; we 
are strengthening the hands of the enemies of 
the Government; we are increasing the power 
of those whose cherished object has been and 
is to overthrow the Government of the United 
States. 

Now there are, in general terms. two classes 
in that country. There is the wealthy, aristo- 
cratic, arrogant class—the former planter class, 
the lordly possessors of thousands of acres, 
who are almost invariably the enemies of our 
country. If their hopes and aspirations suc- 
ceed this Government of ours cannot stand. 
There is another class, the poor class, the poor 
white man and the still poorer black man of 
the South, who can only be developed and lifted 
up by the benign influence of our Govern- 
ment—who are now or speedily will become 
the friends of this Government; and it is a 
question for us, Mr, Speaker, whether we shall 
strengthen the hands of the first class or the 
last; whether we shail strengthen the hands of 
our friends or our enemies. The rebellion 
grew in a great degree out of the aristocratic 
contempt for labor entertained by the wealthy 
class of the South—a contempt which the South 
visited upon the laborer, there a slave, and 
which they readily transferred to the entire 
North, where labor and the laborer have been 
from the first prized and honored. It was their 
cherished theory that we were a degraded 
people, a race of ‘‘ mud-sills,’’ and therefore 
a cowardly race who would gtrike no blows to 


| preserve the national life, and that the late, 
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| tion of society could only be found where ; 
| laborer was owned by the eapitalist. . 

Aud, Mr, Speaker, it is most plain to. 
that it 1s the intention of that arisivcratic , 
of the South, the old ruling class, to undo jj 

work of reconstruction by degrading and |. 
poverishing the men whom we have jibes) 
| Rev. Petroleum Nasby, whose letters seem . 
be logic sheathed in sareasm, has in one of | 
| latest productions pointed out the policy 
are pursuing. Under the pretense of ady; 
them how to retain power he tells they , 
retuse to sell lands to the negro, to rejyse . 
rent lands to the negro, to suffer thein ty work 
ouly on the most degrading conditions, an, > 
such ruinous rates of wages as will not suy, on 
them or their families, and then he says \\\, 
degraded class will become idle, discontented 
turbulent, and finally will rise up in insyrree 
tion; and then they will point to their eundi. 
tion as a conclusive answer to all the humane 
impulses of the North and of the civilized 
world. In other words, their purpose ig ty 
prove to mankind that liberty, in the case of 
the negro, is an unmixed evil, and that oyly 
slavery is good. The first step toward reach. 
| ing this consummation is to deprive the negro 
| of all opportunity to obtain possession of the 
soil, well knowing that once possessed of ayy 
| portion of the cultivable soil his industry is 
a great degree within his own control aud 
beyond the reach of their cruel and iniquitous 
laws. 

The copy of agreement read the other day by 
the gentleman from Massachusetts [Mr, Ber. 
LER] from a Richmond paper, clearly shows 
| that the wit of the satirist has been anticipated 
by the course of events in the South, and that 
even Nasby could devise nothing worse than 
rebels have already put in practice. That 
agreement showed not only the purpose to 
deprive the negro of land, to give him work 
only on degrading terms, but to bind him not 
to be a Republican and to support the rebel 
element at the polls. Upon no other terms 
was he to obtain the means of life. 

Now, Mr. Speaker, here are five million 
acres of land already forfeited, already in the 
hands of the Government, and shall we not 
say that they shall go to those poor laboring 
people of the South? Shall we not say they 
shall be taken out of the hands of those who 
are the enemies of the country and placed in 
the hands of those who are its friends? that 
houses may spring up there; that ficlds may 
be cultivated, and liberty there may rest upoa 
the solid foundation of the possession of the 
soil? 

Mr. Speaker, one of the gentlemen who pre 
ceded me in this debate [Mr. Cary} has 
already pointed to the vast importance that 
the possession of the soil exercises upon the 
development of civilization. I[t is not too 
much to say, sir, that a large degree of the 
liberty of England and its development grew 
outof that ancient law of the realm that “every 
man’s house was his castle,’’ inviolable even 
by majesty itself. The home, Mr. Speaker, 
must be the foundation of liberty and the 
foundation of civilization, as it is the founda 
tion of all real prosperity; and we have acted 
wisely in prescribing that the public land of 
the South shall be divided into tracts of forty 
acres each, and be given away as homes to the 
landless poor of the South. Let us go 2 step 
further, and add to that common fund of pub- 
lic lands these five million acres. 

My friend from Maine [Mr. Brarve] yeste™ 
day proposed an amendment to repeal all the 
grants of lands which had lapsed by reason ® 
the non-fulfillment of the terms of the gra" 
His error seems to be that he does nots 
criminate between loyalty or disloyalty. If he 
can point to any railroad in the North the co” 
porators of which have almost unanimow'y 
contributed their means to destroy the Gover™ 
ment, and whose grant is now under the con!” 
of Congress, I will cheerfully give my vote” 
repeal such grant. 

. BLAINB. “Are these railroads co™ 
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gtracted for the henefit of the corporators or 
;.» the benefit of the great number of freemen, 
+f joval men, in the States in which lands were 
ranted for their construction ? : 

Mr. DONNELLY. Mr. Speaker, the great 
piect of all railroad grants must be the con- 
wruction of means of transportation. The 
‘yeidental result is, however, necessarily the 
aprichment of the corporators. it is a ques- 
on for this House whether we shall enrich 
the rebel stockholders ot these roads, and enrich 
thereby the enemies of the country, or whether 
wo shall enrich its friends. if we let the grants 
stand we enrich its enemies; if we divide the 
grants into forty-acre tracts and give them to 
the poor of the South we enrich its friends; and 
while we strengthen the nation we do an act 
of justice and mercy to over one hundred thou- 
sand families—we put the means of happiness 
and prosperity within the reach of over six 
hundred thousand haman beings. If this 
Congress should hereafter conclude that rail- 
roads are of more consequence to that coun- 
try than homes, we can, when those States 
cone back—as I trust they soon will, renewed 
and rehabilitated—we can then, if necessary, 
recreate these grants, but recreate them so 
that all the incidental advantages will ensue to 
the friends and supporters of the national life. 
But it is objected that this cannot or will not 
ve done; that destroyed now, these grants will 
never be renewed. Mr. Speaker, I do not 
pelieve it. 1 do not believe there is any rea- 
sonable legis!ation the reconstructed States of 
the South ean ask at the hands of the North 
which the North will not willingly and promptly 
grant. Being once back in the Union, it will 
be our pleasure and delight to nourish them 
into prosperity and to do everything to develop 
that entire southern country. But we must not 
increase the power of the very men who are 
vow laboring to overthrow our work of reeon- 
struction. We must not impair the opportu- 
nities of the very men who are assisting us in 
that work of rec onstruction. 
language of ine illustrious Andrew Jolnson, 
“make the rebels take back seats’’ on all these 


ot 


g 


questions, in the building of railroads as well | 


as in the creation of States. 


Loyaity in the South is now laboring under | 
The loyal man is the poor man, in | 
most cases the black man, and heretofore neces- | 


contem pt. 


sarily the ignorant man and the despised man. 
We must make loyalty respectable in that coun- 
try. While the laws should be equal for all, the 


gilts, the largesses of the Government should | 


be given to its friends alone. ‘ihe Government 
hat does not distinguish between its friends 
and its enemies cannot and does not deserve 
olive. If these grants are to be made again 
let the matter be brought before the House 


and examined by the Committee on Public | 
Lands. Let them be given to the reconstructed | 


States, and let the Legislatures of those recon- 
structed States award the benefits that may 


arise from the grants to the friends of this | 


nation. 
lt may be said that in this measure we seek 


'o pursue a course toward the South different | 


irom that which we have been pursuing toward 
the West. The cireumstances of the two re- 
gous are greatly different. 

' The West is anew country, a country mainly 
Without population. 1 refer, of course, to those 
Yates and l'erritories for which these grants 
ate now asked, 


vation. 
West, no class deprived of the right to take 
Mssession of the soil. There is no rebel ele- 
tent there that seeks to hold down in the dust 
the poor, struggling, loyal element of the coun- 
‘ry. if there were we should have no merits 


etore this House or before the country. Hence | 


pont that the comparisons that have been 
ug 
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We must, in the | 





| therefore, is the one thing needed, not popu- 
| lation. Great cities have grown up; the coun- 
try is close to the great markets of the nation. 
Enormous crops are every year raised there, 
crops valuable not alone to our own country 
| but to the whole civilized world. Under sueh 
circumstances the building of railroads im that 
country mast be merely a question of time. The 
situation of the country is vastly diferent from 
| th@ new States of the remote West, where we 
find vast expanses of unsettied, valueless land, 
where means of transportation must precede 
or immediately accompany population; where 


needed. 

Lhis bill, then, narrows itself down to this: 
shall we permit the aristocratic, wealthy, dis- 
loval class at the South to retain possession of 
this great gift of the nation; to enrich them- 


| strengthen the hands of the friends of the 
Government, either by giving them homesteads 
on that land, or by giving it, if given for rail- 
roads at all, to loyal corporations? 

it has been said that in the interim between 
the passage of this act and the time when these 
States may return and demand a renewal of 
these grants a considerable portion of the lands 
would pass into the possession of settlers under 
the southern homestead law. If such be the 
| case, Mr. Speaker, who will regret it? Who 
will be injured by such a result? Will it be the 
nation? ‘Phe nation is interested in every acre 
of land that is plowed and put ander cultiva- 
tion in that couutry; it is interested in every 
house that is built, however rude, however 
humble it may be; it is interested in dividing 
up these lands into as many small farms as 
there are settlers ready to take them; it is 
interested in seeing the land of the South owned 
by not one fourteenth of the people but by 
nearly all the people; and the whole country 
covered with farms, school-houses, churches, 
and a prosperous and intelligent population, 


crops to swell the wealth of the civilized world, 
but who shall contribute from their hearts a 
still more precious crop—loyalty and love for 


them. 
I yield the remainder of my time to the gen- 
tleman from ‘Tennessee, { Mr. ‘IrmmBue. | 





These grants are made with | 
‘view to induce emigration and create pop- | 
There is no oppressed class in the | 





| ° 2 , | 
Sught to be instituted between the West and | 
“ourh cannot have any force in the discussion | 


in addressing the House on this subject, b de- 
sire to speak to it from a national stand-point. 
{ am a national man, a thoroughly national 
man, and | desire to look at this matter solely 
in that pointof view. I wish not only to speak 
but to vote on every question that is presented 
here without any sectional bias, without regard 
to the special interests of the North or Soath, 
Kast or West. Such has been my position 
heretofore, and such it is now. I regard the 
country as a whole nation. 

I am not satisfied, Mr. Speaker, with the 
bill which has been reported from the Com- 
mittee on Public Lands. My instinets and my 
intuitions rejected it as soon as it was intro- 
duced. Some years ago the Congress of the 
United States donated five million acres of 
land to these States for railroad purposes. It 
was either a wise donation or an unwise one. 
| think it was a wise one. here can be no 
better use made of the public lands. in my 
opinion, than to divide them up and donate 
them to railroad and to common school pur- 
poses, especially to the latter. They soon 
come into the possession of the settlers. 1 
deem this disposition of the public lands as a 
wise one, not as affecting any section of the 
eountry, but for the interest of the whole na- 
tion. It is a great national measure. The 
country, as a whole, is interested in the build- 
ing of these railroads. 

The bill reported from the Committee on 


# this question. In the South there is already || Public Lands proposes to declare these grants 


« large population, only one fourteenth of 
“tich possess any part of the soil. The soil, 


of lands forfieited, and to open the lands to 


settlement in homesteads of forty acres. I | 


| the graats. 


land is a drug and population the one thing 


selves; to add to their power; and to use that | 
power for the purpose of crushing out the | 
friends of this Government? Or shall we | 


who shall contribute for their rich soil enormous | 


| South where they are most needed. 
| be loth to see these jands redonated to those 


| roads without some such equitable condition 
the great nation which shelters and protects | 


| the Committee on Pubiie Lands. 





am not satisfied with the bill, As the matter 
now stands, these lands are now forfeited, as 
I understand it. and the title to them is new 
in the United States. They were granted upon 
the condition that those railroads should be 
completed within ten years from the date of 
That time has expired, and the 
roads are not yet completed. The lands, 
therefore, are forfeited, and the legal tithe to 


| them reverts to the United States; there is no 
| question of that; and there is no doubt of the 


legai right and power of the Congress of the 
United States to declare this forfeiture and to 
devote these lands fer another purpose. That 
power | admit is clear; the legal right to do 
80 is very plain. 

But the question now is, whether there is 
not another and a hicher view of this matter, 
& more equitable view which we should take 
of it. One of the first votes I gave in this 
House was in favor of an extension of time, 


| asked for by the peeple of Wisconsin, or some 


other northwestern State, for the completion 
of some railroad, the name of which | have 
forgotten ; and | expect to vote forsuch exten- 
sions whenever they are asked for upon proper 


| and reasonable grounds. 


‘These southern land grants are now forfeited. 
The question is. what shall be done with them ? 
What shall be the action of the Congress of 
the United States under the circumstances ? 
What is for the best interest of the eountry ? 
L think it is to leave these lands where they 
are now, belonging to the United States, and 
then to redonate them as Congress shall be 
asked, if the request is made im a proper and 
patriotic spirit. L think they should be re- 
donated upon different terms from those upon 
which they were douated before. Lf redonated 
to those roads | think it should be upon a valu- 
ation to be represented by stock im the roads, 
which stock should be donated to the States 
for the purpose of building up common schoois 
in those States. In that way you will aceom- 


| plish the construction of the railroads, and 
| at the same time accomplish a much higher 


object—the founding of free schools in the 
l should 


attached to the grant. ‘hose lands, if turned 
over to the ratiroads, will increase the value of 
their stock, the increased valine of which will 


|| go into the pockets of the stockholders, who 
Mr. TRIMBLK, of Tennessee. Mr. Speaker, | 


are still a stubborn rebel class of men. lam 
unwilling to agree to any such disposition of 
these lands; | am unwilling to grant benefits 


' to those who are now rebels, as a general 


thing, as they have heretofore been rebels. 
| would like to see this bill reeommitted to 
‘Lhen when 


& proper request is made to redonate these 


| lands to those States for railroad purposes, let 


it be done with the condition that the value of 
the land shail be represented by stock which 
sball be devoted to establishing common schools 
in those States. That, 1 think, would be the 
best disposition we can make of these lands. 
In that way we will seeure the construction ef 


| those roads, the Tennessee and Tallahassee rail- 


road, fer instance, which | understand is now 
entirely completed, with the exception of aa 
interval of about one hundred miles. ~Yoa 
will seeure the construction of the road from 
New Orleans to ‘l'exas as well as other roads. 
You will secure the construction of railroads 
which will result in benefit to the whole na- 
tion, and not for the South alone, The North 
is interested in them; the East and the West 
are interested in them; every part of the 


| country is interested in the construction of 
| these railroads in the southern States. 


Mr. Speaker, if L had time 1 might say 
something upon other aspects of this qaestion, 
but | hardly deem it proper to do so now. I 
hope this bill will be recommitied to the Com- 
mittee on Publie Lands, and that they will 
report in favor of redonating these lands upon 
the condition I have mentioned, that the value 
of the lands shall be represented by stock of 
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the roads, which stock shall be donated to the | 


States respectively for common school pur- 
poses; a higher end than even the building of 
railroads. 

Mr. BLAIR. Mr. Speaker, I desire to make 
some remarks upon this bill, chiefly because 
it seoms to me to be necessary to say something 
upon the general subject of this kind of legis- 
lation, as it relates not only to the South but to 
the North. 

| was very much pleased to hear the gentle- 
man from Tennessee, [| Mr. Trimpue. ] who has 
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exceptional case. It seems to declare that for 
some reason or other the sonthern people shall 


| grant policy. Why not, sir? These grants were 


|| made not to individuals, either rebels or loyal 
Congress has taken 


| men, but to the States. 


'| care, in all these grants, to make the States the 


just taken his seat, say that he intended to | 


diseuss this subject from a national point of 
view. So do J, sir; and | hope the House 
generally is disposed to so consi this meas- 
ure. I trust that some time or other in the 
history of this country we shall stop legis- 
lating with a view to benefit some one in par- 
ticular. 


The time must come when we shall again | 


regard this whole country, from one end to the 
other, as one country with common interests. 
| believe, sir, that that time has already ar- 
rived. While I shall go “‘as far as he who 
goes the farthest’’ to secure the equal rights 
of all men all over this broad land, | shall at 
the sume time endeavor to secure to every part 
of the country all the benefits which it is fairly 
entitled to receive from the Government of the 
United States. 

Now, sir, my chief objection to this measure 
has been that it seemed to be introduced rather 
with a feeling of unfriendiiness toward the 
South. Why, sir, there is now, as there always 
has been, though it could not always be seen, 
a loyal South. It is a growing element. It 
looks to Congress for support and aid. It has 
a right to expect it. I do not doubt that it 
will receive it. On behalf of that loyal South 
| to-day make my opposition to this bill. Seek- 
ing the benefit of the very class which it pro- 

oses to benetit [ am opposed to the measure. 
Tn my judgment its effect will be exactly the 
reverse of that which the chairman of the Com- 
mittee on Public Lands [ Mr. Jutian] seems to 
anticipate. 

Now, sir, this policy of granting land to aid 
in the construction of railroads is well estab- 
lished. For many years it has been the policy 

f the Government to aid these enterprises by 
Jountions of public lands. Whether this be a 
wise or an unwise policy I do not propose to 
diseuss at any length. But, sir, this policy 
rests upon the ground that the improvement 
of the country by opening it to settlement 
requires the building of railroads. These 
are, as has been very well said here, the great 
avenues for transacting the business of the 
country. 

By the growth of our railroad system every 
other means of communication has been 
dwarfed into insignificance. Congress has 
sought to stimulate throughout the country 
the building of railroads, and in so doing it 
has, I think, acted wisely. At the same time, 
while stimulating the building of railroads, 
Congress has sought to secure the Govern- 
ment against loss by doubling the price of the 
even-numbered sections of land along the line 
of these roads. This policy has been abun- 
dantly successful. Who does not understand 
that when a railroad has been built the sections 
of land retained by the Government are not 
only doubled in value but are worth fourfold 
what the whole of the land was worth before 
the building of the read? Acting in view of 
this fact, Congress has settled its line of policy. 
My friend from Illinois [Mr. Wasmaurne] 
straggles earnestly and conscientiously against 
this policy. I understand very well the ground 
on which he acts. In opposing these proposi- 
tions he strikes at all alike, believing that the 
principle is not a wise one. But, sir, this 
principle, which is, in my judgment, wise, is 
certainly well established. The question then 
is, how should this principle be applied—where 
should exceptions be made? 

And this brings me*to 


first objection to 
this bill; which ipthatit wa oan 


the South an 


| 








recipients of its bounty; and to the States has 
| been left the disposition of these lands. When 
these grants of land were made to the southern 
States the land, of course, went to the States, 
to be disposed of by them. 


bodies known as the States have expired or not; 


the land is there. If the States are dead the 
people are not. 
intended to be benefited by these roads; and 
although the States may not be in existence, 
still the people are in existence as much as 
they ever were; and it is as much the duty of 
Congress to take care of those people as it 
would be if the States were still in existence. 

But it is said by some gentlemen—and the 
point seems to be regarded as of great weight— 
that many of these people are rebels. 1 sup- 
pose this is so. Lamverysorryitisso. But, 
sir, these people are not all rebels. On the 
contrary, the gentleman from Indiana [Mr. 
Ju.tan] has himself said—and I was very glad 
to hear the remark—that probably within six 
weeks from this time the State of Alabama, 
one of the States to be affected by this bill, will 
have her Representatives on this floor to speak 
for her. 


will listen to her when she speaks upon this 


And she will speak, [ have no doubt, in behalf 
of the loyal people, black and white. 
Gentlemen say she does not ask. How can 
she ask? She is voiceless here on this floor, 
as every one of these States are. Why need 
we hurry with this proposition? Why need 
we press it forward with this unseemly haste? 
Why not wait until these States come here to 
speak for themselves. 


spoke on this subject from a national point of 
view. He comes from that country partly 
interested in this, and knows something about 
the freedmen. I think his advice is worth 
something. And as we have to wait so short 
a period for the southern States to come back 
I am disposed to do so. 

I know, Mr. Speaker, it is under great dis- 
advantages that we attempt to legislate for 
States which have no Represeniatives here. 
Our chief business has been, and is even now, 
to look to the reconstruction of these States 
and bring them back among us, so that we may 
hear from them what is the best for that coun- 
try where they dwell. I know well no gentle- 
man can speak so well for my State as one 
coming from there and knowing something of 
the interests of the people of that State. So 
it is with every State represented upon this 
floor. Wuen we undertake to legislate for the 
South we do it out of the necessity of the case. 
We acknowledge the South shall be recon- 
structed, and I will go as far as the farthest to 
make that reconstruction complete and perfect 
as soon as possible, so they may have 
sentatives here to speak for them. 

Another proposition bas been mado here, 
and it is in regard to homesteads. I make no 
quarrel with the homestead law at all. Ihave 
no opposition to the principle of the home- 
stead law. Bat, sir, its benefits have been 
greatly exaggerated. I will say to my friend 
from Minnesota [Mr. Dorney] that no man 
in the United States who was worth possessing 
a farm or knew enough to manage it or to keep 
% ever was because he could not get 

United States. Land has passed 


| they think about it. 

from Tennessee [Mr. Trimpue) say that he 
| 

epre- 


land in the 
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not be entitled to the advantages of this land- | 


‘* But,’’ says the | 
distinguished chairman of the Committee on | 
Public Lands, ‘‘ these States are dead; they no | 
longer exist.’’ I shall not quarrel with the gen- | 
tleman upon the question whether the political | 


for | do not regard that point as very material | 
inthis discussion. Atleast the country is there; | 


Here are great populations | 


Sir, I want to wait until she comes, and I | 


floor in behalf of a grant made for her benefit. | 


I do not know what | 
I heard the gentleman | 
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| 
1 from hand to hand. It has been not) 
|| an article of common traflic. 
do not get frightened in the least when ,, 
‘| friend from Ohio | Mr. Cary} talks abou; land 
| monopoly. You cannot make a land tbeake 
oly in the United States with these millions o¢ 
|| acres of land unoceupied. When thege rail. 
! roads get the land into their hands their firs 
|| effort is to part with it, and in doing so tho 
|| are more industrious than the United States 
|| And a few days ago I ran through the Son}),. 
west and every paper was full of advertise. 
ments of plantations and farms for sale, 

There is this unfortunate condition of freed. 
men in question, but the freedman must make 
it his first duty to take care of himself. {hy 
is the great object of all our legislation, to 
remove his bonds and to make him free, anq 
to give him the opportunity and the means jg 
take care of himself. 

Now, do we not know—we who live in the 
| West, where homesteads are plenty and the 
people are moving in great masses into the wil. 
derness—that the difheulty is not to purchase 
land, but to get the means for settling upon 
|| that land and making a home of it? The uew 
|| price of eighty acres of land—$100—is small, 
|| and few fail in this regard at all. The main 
| difficulty is otherwise than this; it is to be 

capable of building a house, to get his farming 
| implements, and to remove his family out there, 
| to get himself into a neighborhood where be 
|| will have the advantages of cheap transport 
ation. And let me say that for this purpose 


ling but 


these railroads are the first requisite. 

I want to say a word in regard to the state. 
ment that the men who build these railrouds 
will get rich. I do not know how it is else. 
where, but in every solitary instance where | 
|| know anything about them they are built long 
|| before they pay, for they march straight off into 
|| the wilderness. 

A land-grant railroad is a pioneer. It marches 
straight into the wilderness. ‘lhe money has 
got to be advanced and then the owners of 
the road have got to wait a long time until the 
country fills up and business comes to replace 
|| the money in their pockets which they have paid 
|| out in the first place. IL believe it will be found 
to be almost the universal rule that where arail- 
road is built the country will settle, but untilit 
is built it cannot settle. And I believe in nine 
cases out of ten the original stock of these land: 
grant railroads is wholly sunk or lost. [n many 
eases I knowittobetrue. ‘They use the lands, 
take what subscriptions to the stock they can 
get, and then go abroad and buy iron, giving 
a mortgage upon the road therefor. Finally, 
the whole stock, land-grant and all, has to go. 
Nevertheless the country is greatly benelited. 
Nothing is of so much benefit to a new country 
as the building of a railroad through it. 

Now, sir, what I desire to urge upon this 
House is the right of the people of the South 
to be heard on this subject. 1 think it would 
be better to recommit the bill and let it remain 
with the committee and wait for the recom 
struction of these States, which I joyfully look 
for soon. Everything tends in that direction. 
I think we have the best reason to hope that 
there will be loyal governments in the south: 
ern States very shortly, and when that time 
arrives there will be no need of gentlemet 
being afraid that we shall benefit the rebels 

Mr. JULIAN. Will the gentleman yield 

Mr. BLAIR. Certainly. 

Mr. JULIAN. I desire tc remind the ger 
tleman that I agree with him thorougiily th 
the loyal people of Alabama and these othe 
States ought to be heard; but there has bee! 
nothing said on this floor indicating an ind¥ 
position on the part of anybody to hear thet 
at the proper time and renew their grants 

roper conditions. But the question presen : 
b this bill relates to present forfeiture of the 
lands granted to these States in 1556, 50 _ 
they may be opened up to settlement; a"! 
desire to call the gentleman’s attention to | 
fact, that of the three million acres of publ¢ 
land in Louisiana wine hundred thousand ** 
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_ 
Gaal are not more than one hundred thousand 
acres of land outside of that grant in Louisiana 
ft for homesteads. ‘The object of this bill is 
_ eubiect these lands to settlement and tillage 
a the interest of those w ho need them, reserv- 
na tor the judgment of Congress any applica- 
son that may be made hereafter, when Ala- 
hama and Louisiana shall be restored as States, 
for the renewal of these land grants. 

Mr. BLAIR. Mr. Speaker, it is true the 
zentleman did say in his opening speech to the 


ed by one of these land grants, and that | 


House that he was willing to receive applica- | 


ons for a renewal of these grants. But it 
seems to me idle for gentlemen to go on and 
destroy these grants upon the principle which 
ihe gentleman advocated in order that the lands 
might be taken up for homesteads, and then 


six weeks afterward listen to applications for | 


arenewal. To what end should that be done? 


| be punished and kept from engaging in the in- 
| dustry of the country let it be done directly, and 
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ence to the whole people, and if any one is to 


let us know who it is and for what reason it is. 
We cannot stop here, in passing upon measures 


| to ask ourselves whether some rebel or other 


will not get some benetit under the general laws 
that we pass. 

Mr. JULIAN. One farther question. 
gentlemau propounds a question as to what 
will become of these ieee if we declare the 
forfeiture now, inasmuch as the railroad com- 
panies may hereafter want the lands, and in 


The 


| the meantime they may have been taken as 


; homesteads. 


I desire in reply to ask the gen- 


| tleman a question, and it is the paramount 


| question as to what in the meantime is to be- 


| postponed in the interest of rebel corporations 


Ix is true, as has been said, that the forfeiture || 


has already attached, but the forfeiture is not 
complete until the passage of this bill, else the 


gentleman would not have introduced the bill | 


atall. The object of the bill, of course, is to 


insist upon the forfeiture of these lands to the || 
If the Government does not || 


United States. 
insist upon it, then nothing is accomplished. 
We have never heretofore so insisted. 

Mr. JULIAN. We have never heretofore 
insisted upon such forfeiture, because we have 
never had sucharebellion. 1 daresay if Michi- 
gan, for instance, had rebelled, having first 
received a rich land grant and treated it with 
contempt by waging war against this Govern- 


ment, we would have declared the grant for- | 


feited without much delay, especially if multi- 
tudes of loval poor had asked it for homesteads. 
It is not discriminating against the South but 
discriminating in favor of loyalty until such 
time as loyal men can be heard on the subject 
through their proper representatives. 

Mr. BLAIR. I desire to make myself under- 
stood. I did not undertake to say that the 


question of loyalty was really involved in this | 


measure. But the act stands until there isa 
loval body to take the lands. I do not want to 
strike out the grant while there is no loyal body 


to accept it, inasmuch as there will be one | 
In the meantime | 


shortly coming to claim it. 
a portion of it will be used and the grant will 
become substantially valueless. But however 
that may be, I submit that inasmuch as the 
gentleman himself has told us he expected there 
woufd be a loyal body here shortly asking for 
these grants, we had better wait for that loyal 
body tocome. That is the very question that 
isin dispute between us. I want to wait until 
4 loyal body is ready to receive the lands and 
not to take advantage of the fact that the rebel- 
lion has destroyed the power ef the States to 
act in this respect. 

It seems to me, Mr. Speaker, that this bill 
goes a good deal too far. Will the gentleman 
allow rebels to take these homesteads? Of 
course they will take them, and there was no 
worse rebel element in the South than the poor 
white population. I have heard it said here 
to-day that the principal rebel element in the 
South was the aristocracy there. ‘They perhaps 
gave rise to the rebellion and managed it, but 
the most venemous and determined rebels we 
had to meet in the field were those rebels who 
Were poor, and degraded, and ignorant, and 
carried the arms and fought the battles of the 
South. They form to-day a large proportion 
ot the landless poor of the South, and they 
will get the benefit of these homesteads. Does 
the gentleman propose to stop that? The other 

ay we repealed the tax upon cotton and the 

ouse 1s insisting strenuously upon that, as I 
believe they ought to do, for the purpose of 
Telieving the industry of the South. Will not 
‘he rebels raise cotton and will we not benefit 
‘he great body of the rebels by that measure? 
Assuredly we shall. , 
4'8 rebellion and go to raising cotton, in God's 





But if a rebel will -stop | 


| 
| 
| 


rane let him raise as much as he likes. Thatis || 
- way I feel about it. [ propose that the laws || million acres covered by this bill is but asmall i 
* this Government shall be made with refer- | portion of the great body of public lands in the | 


LS. TU dtd 


come of the thousands of landless poor in the 
Sonth who want homes now, and are to be | 


who at this moment hold these lands in their 
clutches and have done since June, 1866? I 
submit to the gentleman that the larger inter- | 
est of the loyal multitude should prevail over || 
the smaller interest of a few rebel- capitalists, || 
Let these corporations look to Congress here- i} 
after for proper grants, or for such other aid | 
from the Giemane as may be proper. Their | 
own act has brought them into such a dilemma, | 
and we cannot visit its consequences upon the 
unoffending poor. 

Mr. PILE. With the permission of the gen- 
tleman from Michigan [{ Mr. Buatr] let me sug- 
gest that there are millions of acres of land | 
now open to homestead settlement in the 
South at the graduated prices, running down 
to twelve and a half cents an acre. 

A Member. Where are they? 

Mr. PILE. Seattered through all these | 
States named in the bill. Let me suggest fur- 
ther that they cannot get labor in the South | 
now to till the land already occupied and that | 
has been under cultivation. The want of the 
South is not land, but labor and capital and 
means of transportation. That is what is 
needed. Land is abundant and cheap; land 
that has been cultivated ; land that has houses | 
onit; land that has been fenced; land that is 
ready to till; and what they want in the South | 
is reconstruction, loyal governments, labor and | 
capital ; it is not land. 

Mr. JULIAN. Allow me to answer that. 

Mr. BLAIR. I am obliged to the gentle- 
man from Missouri for answering the question 
for me. 

Mr. JULIAN. I want to say to the gentle- 
man from Missouri that he is mistaken in a | 
matter of fact. It is true there is a large quan- 
tity of unappropriated public lands in these 
States | 

Mr. PILE. State how much. | 








Mr. JULIAN. Something over forty mil- 
lion aeresin all, but I state, on the authority of 
the Commissioner of the General Land Office, | 
that by far the greater proportion of it is worth- 
less for tillage, and that the landless poor are | 
an overwhelming majoritythere. The whole of | 
the land in these land States, outside of the || 
towns and cities, is held by one fifteenth of the || 
people ; fourteen fifteenths, according to the | 
census of 1860, are at the mercy of the one || 
fifteenth who own the land. As to buying lands | 
at low prices there under the graduation laws | | 
have only to say that those laws have been 
repealed. 

Let me say further, that the rebels of these | 
States deny to the poor the opportunity to buy 
land, and compel them to labor on the great 
estates at such prices as their rapacity exacts. 

Mr. BLAIR. I was going to reply to the | 
gentleman that what I have been urging all the | 











while was in answer to what he said; that is, | 


that I want to hear from the representatives of | 
those people just what the truth is about this || 
matter before [ cast my vote upon it. | 
I understand that there are some forty mil- 
lion acres of public lands in the southern States 
outside of these grants. Therefore, the five 
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southern States. And I repeat, what I said 
| before, that I do not believe there is a solitary 


person in the South who really desires land 
who cannot get it. 

Mr. ARNELL. Will the gentleman yield 
to me for a moment? 

Mr. BLAIR. Certainly. 

Mr. ARNELL. I ask the Clerk to read a 
communication from the Commissioner of the 
Fh Land Office, which I send up to his 
desk. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp Orricr, 
January 22, 1808. 
Str: In answer to the inquiry in your letter of this 
date, I have the honor to state that at the close of 


| the fiscal year ending on the30th June last the quan- 
| tity of public land remaining uadisposed of and sub- 


ject to homestead entry in the States of Alabama, 
ississippi, Louisiana, Arkansas, an Florida wae 
as follows, namely: in Alabama, 6,915,000 acres; 


| Mississippi, 4,930,000acres ; Louisiana, 6,582,000 acres: 


Arkansas, 11,757,000 acres; and Florida, 17,5404 
acres. There are no public lands of the United States 
in Texas. 

Very respectfully, your obedicnt servant, 


JOSEPIL 8. WILSON, 


Cowmassioner. 
Hon. S. M. Arnewu, Louse of Representatives, 


Mr. BLAIR. I am very much obliged to the 
gentleman from Tennessee, [Mr. Anxe.L.]} It 
appears, then, most conclusively, that what | 
have been saying is true—that none of the 
landless poor of the South, black or white, 
need seek in vain for a homestead if he really 
wants one. There are more than forty-five 
million acres of publie lands in the South 
open to homestead settlement; nearly seven 
millions in Alabama, nearly five millions in 
Mississippi, six and a half millions in Louisi- 
ana, over eleven and a half millions in Arkan- 
sas, and over seventeen and a half millions in 
Florida. There can, therefore, be no difliculty 
in this regard; there is land for homesteads 
everywhere. 

And I say again, what I said before, that it 


| is not so much land that the poor man wants 


as the ability to go upon it and work it. There 
are great populations swarming in the large 
cities all over the land—idle, thriftless, a great 
many of them to some degree criminal—who 
ought to go out upon the lands of the eountry 
and become producers. But they are either 
too idle to go or too poor to get there. 

Although the homestead law is a good law 
and furnishes a great many people with homes, 
yet in a great many instances that law is of no 
benefit.to the person who should have a honie- 
stead. 

Now, if these facts are true, can we not wait 
for the consideration of this question until these 
States are represented upon this floor, and then 
take it up and consider it carefully in all its 
magnitude? 

Some suggestions have been made by the 
gentleman from Tennessee { Mr. ‘Trime.e} in 
regard to these land grants in connection with 
publie schools in the southern States. It is 

nite possible something may be done in that 
Jensen Most assuredly | will go a great 
deal further to establish free schools in the 
South than to give homesteads to the people 
there. I know very well that if you take an 
ignorant man and send him tw school and give 
him some education he will obtain a homestead 
whether you give one or not. A school is 
@ much greater means of advancement for a 
people than is a homestead or a railroad, 
although a railroad is very important also in 
that connection. 

Mr. Speaker, I have said much more and occu- 
pied much more time than { tuonght of doing 
when I rose. I will now yield the floor to any 
gentleman who desires it. 

Mr. COBURN obtained the floor. 

Mr. LAWRENCE, of Ohio. I[ask the gen- 
tieman from Indiana { Mr. Cosury] to yield to 
me, that I may have read for the information 
of the House an amendment which | desire to 


offer when the opportunity shall arise. 
Mr. COBURN. [ will yield to the gentle 


.man for that purposc. 
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think it is our duty to open them up to sale and 
settlement, now that they have reverted to us. 
{ submit a statement of the Commissioner 


of the General Land Office, showing the land 


Mr. LAWRENCE, of Ohio. I send my 
amendment to the Clerk’s desk. 1 

The Clerk read as follows: " 

Add the following as a new section: 

Src.—. That all lands which may be granted to 
any of the States mentioned in the first section of 
this act to aid in the construction of railroads there- 


on, Whether to carry into effeet existing laws or laws 
hercafter enacted, shall be sold by such grantees only 
to nctunl settlers in quantities not greater than one- 
quarter section to any one person, and ata price not 
exceeding $1 25 per acre, with interest at six per cent. 
per annum from the date of the grant to such com- 


pa 
power to preseribe rules and regulations for carrying 
this act into effect; and no person shall be decmed 
an actual settler who does not furnish evidence in 
such form as the Secretary of the Interior may -pre- 
scribe that it is his or her intention to enter upon, 
improve, and reside upon the lands he or she may 
purchase as and for a homestead. 


Mr. LAWRENCK, of Ohio. Will the gen- 


tleman from Indiana [ Mr. Copurn]} permit me 


to say a word or two in explanation of this | 


amendment? 


Mr. COBURN. 


at present. 


I cannot yield any further 


Mr. Speaker, I desire to state briefly the | 
reasons which influence me in giving this bill | 


my support. TI believe that it is right in princi- 
ple; that it is expedient asa measure of legis- 
lation; and that it is properly urged upon our 
attention at the present time. I disagree with 
the gentleman trom Michigan, [Mr. Briair, } 
who says that it is a measure of punishment. 


I disclaim all sympathy with those who advo- | 


cate this bill as a measure of punishment. It 
is » measure of reconstruction, not of punish- 
ment. We are now inaugurating a series of 
measures by which the southern country is to 
be reclaimed and brought back into the Union 
upon a proper basis; and it seems to me that 
this bill is properly one of such a series of 
measures. Why? My friend from Minnesota 
{Mr. Donne..y] has already stated that the 
corporations of that section have been in the 
hands of leading rebels; and the object of this 
legislation is not to inflict punishment upon 
those rebels, butto take power from their hands; 
and in this view | regard the measure as proper 
and right. 

The gentleman from Michigan [Mr. Bratr] 
asks, * Why make the South an exception in 
carrying out our railroad policy ?’’ Sir, we are 
not making these southern States an exception. 
They have made themselves an exception. By 
raising the arm of rebellion against the Gov- 
erument, by refusing to fulfill their obligations 
as members of the Union. by throwing obsta- 
cles in the way of the completion of the publie 
works for which these lands were granted, by 
inangurating and for four years prosecuting 
war against the nation, they have made them- 
selves the exception. It is not any legislation 
ou our part that makes them such. 

The gentleman says further, that there is 
no difficulty in obtaining homesteads in the 
South. But to this it-has been well answered 
by my colleague [Mr. Jutian]} that the very 
best lands in the South have been selected by 
these railroad companies; and that the lands 
held by the Government in the South are to a 
great extent unfit for occupation and entry, 
poor, barren, sandy, swampy, or mountainous. 
"hese railroad companies were very careful 
in their selections of land and were engaged 
several years in making them. By referring 
to the pamphlet which the New Orleans and 
Opelousas Railroad Company has submitted 
to this House we see that they were some five 
years in making selection of lands for that 
railroad. The report of the Commissioner of 
the General Land Office’ shows that the other 
roads were several years engaged in selecting 
lands under the grant. The selections were 
carefully made, and it is to be presumed fairly 
and justly that the lands which have been taken 
in the South have been the very best there. 

It has beén well said that one man in four- 
teen is a landholder in that portion of the 


ny; and the Secretary of the Interior shall have | 





grants made by Congress in the year 1856 to 
the States of Florida, Alabama, Mississippi, 
and Louisiana, and which have been forfeited 
by a failure to construct the roads within ten 
years from the grant: | 

Certified to Florida, August, 1857, August and No- || 


vember, 1858, and October, 1860, under act of 17th of 
May, 1856— 





| 1. For Florida road, acres........c.s.00-2sece0 281,984.17 || 
| 2. For Alabama and Floridaroad, acres... — 165,688.00 || 
3. For Pensacola and Georgia road.......... 1,275,212.93 || 
4. Kor Florida, Atlantic, and Gulf Central 
CT OE ae ahieaintii dita stantial 37,583.29 || 
Total 00 Piewi@e.vicscckscccsksdecictisdi sects 1,760,468.39 || 
——_—_—_ -_z————— | 








'asked a question in view of the forfeiture of 


| these lands forfeited. Whoever purchased di 


| held by northern Union men. 





South, only a small portion of the whole. And | 
in view of the facet that the best lands have || 


/ son, to my mind, why we should fail to carry 


: Gertified to Alabama, May, 1859, and January, | 
861— | 
(1.) Under act of May 17, 1856— 


1. For Alabama and Florida road, acres... 394,522.99 
2. Under same act, for Alabama and Ten- 
NESSCC TOA, ACTES........-00r000 ideal . 440,700.16 | 
(2.) Under act of 3d June, 1856— | 
1. For Northwestern and Southwestern 
ORG BOSE ic ces ceyseincgieshgenss ete vautnges sd 289,535.58 | 
2. For Coosa and Tennessee road, acres... 7,754.96 | 
3. For Will’s Valley road, acres............... 471,920.57 | 
4. For Mobile and Girard road, acres....... 504,145.86 | 
Total to Alabama, acres........ siecle Attia 1,868,610,12 











| 
| 
| 
Certified to Mississippi, September, 1859, under act | 
of August Ll, 1856— | 
For Southern railroad, acres.................... 171,550,00 | 
Certified to Louisiana, October, 1859, and January, 
1861, under act of 3d June, 1856— 
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1, For Vicksburg and Shreveport road, 











UNUM carta se ane secutnaaiask nernceantieimatanekentiael 353,211.70 | 

2. For New Orleans, Opelousas, and Great | 
Western road, acres......... panngivegesodnanna - 719,193.75 | 
Total to Louisiana.............csceseseseseeseeeee 1,072,405.45 | 

Recapitulation, 

To FlOrida..ccccssccessecsvesecssscceseesesceeseecenceseee 1,760,468.39 | 
ene eee none 1'808'610.12 | 
WO MUO aise coccctcbecsceccocsed éddieacdibssees 171,550.00 | 
De Lemwitige viitds i .csccnstsesistte scents tealeaes 1,072,405.45 | 


Total approved to all southern States... 4,073,083.96 | 





Also the following statement of the Com- 
missioner relative to swamp lands granted to 
the same States: 


Florida, acres............0. caanliaken sieanaiens wcccscee 11,790,007-40 
PETONEMR, QOPOU ooo icecn socccbectscccode ctvbe escceee 479,514.44 
DMMB DDL, QOTOD oc cncscctcesccdusbdbacetellidedes 8,070,645.29 
Louisiana, acres ........ sonia Spare esececeee 10,218,317.95 


Of these, there have been approved and patented 
to these States, as follows: 


To Florida, acPos.......00cc.ccocecccscsesseccccecers 10,644, 468.04 
PRN, DOT UE ss i ncceisndsecvtgsctesagigecian, ee 

To Mississippi, ACres......0....cccceeeeceereeeee  2,651,383.16 
To Louisiana, a0red,....ccccsrsccccccccsssesesesee 8,591, 903,71 





DOGAT BRP OG i. is Sicees pesecdcieceb ccssccsdsccccccsn’ SHORT ACH 





The gentleman from Iowa [Mr. AuLtison] 


these lands, whether injustice would not be 
done to those men who had purchased the alter- 
nate sections reserved by the Government at 
$2 50 per acre along the line of these roads? 
These railroad companies have ten years in 
which to construct their roads. Those who may 
have purchased lands at $2 650 per acre along 
the line of the road did so with full notice that 
there was this limitation and this condition that 
the road should be completed within ten years, 
and having that notice in view they took the 
risk as to the completion of the road in that 
time. We are therefore doing no injustice 
in not continuing the grant. I say there is no 
such settler as named by the gentleman from 
Jowa to whom injustice is done by declarin 


80 with full notice of the law and the facts. 
Another objection is urged to the bill by the 
gentleman from Kentucky, [Mr. Trimpie.| He 
stated that a large amount of this stock was | 
owned in the northern States; that a large | 


amount of the property in these railroads was | 
That is no rea- | 


eee 


out this measure. But this statement is not 
true in point of fact. 





| 
| 





January 29° 








| ing that generally the stock in such roads Was 


owned South. 

Mr. Buford, vresident of the Richmond and 
Danville Company, testifies, on page 3, that 
the stock is owned in Virginia and North (4. 
olina. Mr. Whitcomb, superintendent of the 
Virginia Central railroad, testifies, on page ) 


| that the stock is owned in Virginia. Mr, Mor. 


ton, treasurer of the Richmond and North 


| River Company, testifies, on page 15, that the 


stock is owned in Virginia and Maryland Mr 


| Ravenel, president of the Northeastern Raji. 
| road Company, testifies, on page 25, that the 


stock is owned in South Carolina. Mr. Ryay 
superintendent of the Charleston and Sayan. 
nah railroad, testifies, on page 29, that the 
stock is owned in South Carolina and Georgia, 
Mr. McGrath, president of the South Caroling 
railroad, testifies, on page 84, that the stock 
in that road was owned principally ia Charles. 
ton. Mr. Wadley, the president of the Geor. 
gia Central railroad, states, on page 39, that 
the stock in that road was principally owned 
in Louisiana and Georgia. Mr. MeDonald, 
secretary and treasurer of the Atlantic and 
Gulf railroad, testifies, on page 44, that the 
stock in that road was owned principally ja 
Georgia. Mr. Hazlehurst, president of the 
Macon and Brunswick railroad, testifies, op 
page 57, that the stock is owned principally in 
Macon. Mr. Peck, master of transportation 
of the Western and Atlantic railroad, testities, 
on page 60, that the stock is all owned in tha; 
State. So with the Montgomery and Wes 
Point railroad. 

Colonel Innes, who is the superintendent of 
the Nashville and Chattanooga road, on page (8, 
testifies that the majority of stock is owned in 
‘lennessee; some of the heaviest stockholders 
are rebels of the deepest dye. V. K. Stevenson, 
former president, who now lives in New York, 
controls the largest amountof stock. Mr. Sloss, 
president of the Nashville and Decatur road, 
testifies, on page 76, that the stock is owned 
principally along the line of the road. 

He says, on page 77, all that country was 
opposed to secession, but afterward they all 
acquiesced in the action of the State. And | 
will add they were as bitter rebels as the South 
contained. Mr. Owen, president of the Vir 
giniaand Tennessee railroad, testifies, on page 
¥1, that the stock in that road is owned priv 
cipally in Lynebburg. Mr. Callaway, presi- 
dent of the Tennessee and Georgia railroad, 
testifies, on page 96, that the stock wasprin- 
cipally owned South, perhaps a third by Union 
men.- Mr. Tate, president of the Memphis and 
Charleston road, testifies, on page 146, that the 
great bulk of the stock is held in the South. 
Mr. West, president of the Mississippi Central 
railroad, testifies, on page 110, that the stock 
is principally owned in the southern States. 
Mr. Brauner, president of the Hast ‘Tennessee 
and Virginia railroad, testifies, om page |), 
that four fifths of the stock is owned in bast 
Tennessee. 

The published statement of the New Orleans 
and Opelousas Company submitted to Congress 
is as follows: 

The total payments on stock are: 


City of New Orleams....csccevsusseesisssssseessssesseeG 500/00 
State of LOwisians..cocciersiecrrsccceiseserecegeecerese QW 





Parishes or counties......... 0+ Sreaeeensl Ny 
Individuals South and North........ 6ie,00 
et hidcicthetnchsechdhcntiiahasseetaeetasein 

== 


Thecity of New Orleans and the State, there 
fore, own about two thirds.of this stock. 

Three fourths of this stock is held in th 
South and only one fourth in the North. 
will be found that such is the case with reteren”’ 
to the stock of all these railroads, and that \ 
most of it is in rebel hands. . 

Mr. Speaker, the plan which the gentlem! 
from Michigan [Mr. Bate} and other gen" 
men now propose for the purpose ol develop 
ment of the country, reconstruction, and reco” 
ciliation is a new one. It is to carry on 8 


I refer to the testimony of witnesses before | four years against the rebels of the South, to 
been selected by these rebel corporations, I |! the Committee-on Southern Railroads, show- || expend vast sums of money out of the Treasury 
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and to burden ourselves with heavy taxes, to 
sgerifice the lives of half a milion men, and 
then to turn round after crushing the rebellion 
aud give bounties and largesses to those who 
ae the leaders in it and the originators of 

. +lost cause.’’ It seems a very singular 

.y to me, indeed. If I must give the peo- 
»’'s money to rebels I should prefer to give 


wet 


t 


to the private soldiers, to the rank and fle, | 


avd not to such generals as Beauregard, Bragg, 
or Dick Taylor, or Meminger, or Frazier, or 


Geyenson, or any of the capitalists of the | 
South, or to the gold-gamblers of Wall street, | 


who dealt in the precious blood of Union men 
during the war. ; 
oor crippled rebel soldier than to the men who 
inaugurated the rebellion. 1 have no sympathy 
with that kind of men. If, when we were 
attempting to raise volunteers, it had been told 
the soldiers at the recruiting stations that when 
they conquered the rebels, when they snatched 
from the grasp of Jefferson Davis and his myr- 
midons these railroads, they would be turned 
over to their former rebel owners, you would 
have found few men to volunteer. 

Mr. Speaker, as a specimen of the animus of 
these southern railroad corporations | desire 
to call the attention of the Seen to the peti- 
tion of the people of Louisiana to this Congress 
in relation to she New Orleans, Opelousas, and 
Great Western railroad. It is a road which 
was intended to be two hundred and fifty-eight 


I would rather give it to the | 
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propesnion to this Congress showing that they | 


have the ability te carry on the werk to com- 
pletion. Jf 1 must | would give these jands 
to such men as will abide by the Government, 
obey its Jaws, honor its iustitutions, perpetuate 
its freedom. 1 would give them to men who 
have CouMBON sense Enough to know that rebel- 
lion eannot be successtul, who are practical 
business men enough to know that treason is 
unprofitable, that confederate bonds aad cot- 


ton loans never were and never would be worth | 
the paper wasted in their printing, evenif they | 
have no other regard for the interests of their | 
1 very much admire the shrewdness | 
and business capacity of a German friend who, | 
| when Bragg was marching on Louisville, went | 


country. 


there and invested largely in real estate. His 
common sense amounted to a sublime faith in 
the Goverument, and ran parallel with that 
old Roman's who, with a a eye to busi- 
ness, when Hannibal with his victorious army 


| was beleaguering the city, gave a double price 


for the very field upon which the proud Car- 
thagenian was encamped. 
1 would give these lands to men who have 


faith in the Government, who have stood by | 
| it in its darkest hours. 


L never will be touud 
voting away the land of the people to men 
whose knees trembled during the war, or who 


| had not the courage and manliness to staud 
| up in favor of the Union. But to gothe length 


of gentlemen opposed to this bill and put this 
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what their political status has been, then the 
Unien party is no longer a power in this land. 
Let it be understood, on the other hand, that 
Union men are to be sustained, whether poor 
or rich, whether owning railroads or not—that 
we draw a bread distinction between loyalty 
and disloyalty—and every man throughout the 
length and breadth of the land will feel, with a 
thriil of joy, that the Union is safe. 

Sir, 1 cannot forget the New Orleans riot; [ 
cannot forget the rejection of Sheridan; | can- 
not forget the continued and persevering dia- 
loyaliy of these refractory men, and | would 
not strengthen them at the expense of the loyal 
and patriotic. 

What was the great inspiring idea during the 
war that drove our soldiers to the frout and 





|| caused victory to perch upon our banuer? 
| Was it the hope and desive of mere conquest 


of the Seuth, and that the day would come 
when every rebel in arms would be stricken 
down, and every hostile fortification surren- 
dered? No, sir; that was not the inspiring 
idea. It was that when the arms should be 
stricken from the hands of the rebels and the 
power of the confederacy overthrown, the great 
ditbeulty would be settled upon a proper basis, 
upon right and fair and just principles, and the 
power taken from those men ever again to Lift 
a parricidal hand against the Government ; 
that henceforth and torever there should be a 


| wide distinction between the loyal and the dis- 
loyal; that proper legislation upon generous 
aud comprehensive principles would reéstab- 
lish, on better foundations, our grand Geovern- 
ment. ‘Chat was the great inspiring idea. You 
could not have obtamed volunteers to go out 
agaiust the people of the South in order merely 


ed in that 
and West 


vast estate in the hands of traitors seems in- 
credible. ‘To give the capitalists of the South, 
the men who fitted out the Alabama and Shen- | 
andoah, this additional fortune seems mon- | 
strous. I am in favor of giving it, if l give it at | 
|| all, to those, and to those only, who cannot 


miles in length, ‘The grant of 1856 gave them 
six sections to the mile, which would make in 
all uine hundred and ninety thousand acres. 
in the year 1857 they completed eighty miles 
oithe railroad. Not one inch of road has been | 
made sinee that year. ‘I'hey had four years 


‘endent of 
in page 68, 
owned in 


cekholders 
stevenson, 
lew York, 
Mr. Sloss, 
atur road, 
is owned 
bo 

yuntry was 
A they all 
». And | 
the South 
f the Vir 


jefure the war broke out in which to work, and || 
yet they had searcely begun the road, with | 


nue hundred and ninety thousand acres of 
land to assist them! And now, after eleven 


years of idleness, they come and ask an exten- | 
That would make || 


sion for eight years longer. 
sixteen miles a year to be completed by this 
corporation. In addition to that they come 
and ask for a settlement with the Government 
fur carrying mails, troops, supplies, and mruni- 
tions of war. They do not submit the account 
to us; they do not tell us what they want 


ouly show that they have capital and ability to || 
make these roads, but can show that their | 


record is clear and that they are Union men. 
No others deserve largesses aud bounties or 
assistance of any kind trom us or trom the 
people. IL would rather give it to the widow 
and children of him who fell with MePherson 


| at Atlanta, to him who left his right arm at 


Vicksburg, to him whose eyes were scorched 
out on the blazing -heights of Mission Ridge, 


| or to him who left everything but his leyal, liv- | 
| ing heart on the quaking breastworks of Liich- 


to whipthem. It was not a question of strength. 
lt was not a question between two bruisers or 
prize-fighters, or between two branches of a 
great pation as to which was the more cour- 
ageous and the stronger; but the great under- 
lying principle was, that the Union should be 


| preserved, the rebellion put down, and the 


principles of the Constitution vindicated and 
entorced. And, sir, it is the first element in 
reconstruction that power shall be taken from 
the hands of rebels and placed in those of loyal 
men. 


S$, ON page 
red priu- 


exactly or how much is due; they do not 


mond. I would give it to such as these, and 
show us how many dollars worth of assets 


lhe gentleman from Ohio across the way, 
not to the recreants and apostates who have | 


{Mr. Cary,]| in talking about his vote upon 


ay, presi they have or what ability they have to go on || wrapped the land in fire and made the rivers | the lowa railroad bill, said that if it bad been 
. railroad, and complete their road. Instead of coming || run blood. || a bill to make a grant of land in the first 
was “prin: hereand submitting their case as business men, Mr. Speaker, I am not here to controvert | instance be would not have voted for it. I[ tell 


| by Union 
mphis and 


showing that they are solvent and able to com- 


plete the road, what do they do but simply | 


the argument gentlemen have submitted that | 
| it is important that these railroads should be | 


the gentleman that he cannot avoid the respon- 
sibility in that way. He voted to give away 


6, that the 
the South. 
pi Central 
, the stock 
rn States. 
‘Tennessee 
page il), 
ed in bast 


come and ask us to extend their grant eight 
years. 

Sir, a fact like this deserves notice. They 
bave been too slow. They have laid still, as [ 
said betore, since 1857. ‘This company is com- 
posed in « great part of unrepentant, unrecon- | 
structed rebels; is composed of the ruined 
State of Louisiana and the ruined city of New 
Urleans, the ruined parish and county organ- 
witions and rebel eitizens recently in arms. 


|| constructed for the benefit of the country. I |, the land in that case just as much as if he had 
| concede their importance ; but | do not believe || voted for a bill making the grant in the first 
| that these rebels in the South are the men best || instance. The title to that land had been for- 
“alculated to develop the country. They tried || feited and was no longer in the railroad com- 
the experiment during the war, and what was || pany, and by voting tor that bill he was voting 
the result? Desolation from one end of the || to give away the land just as much as if the 
| land to the other. Not only were their rail- || original bill had never been passed. 

roads destroyed and their bridges and depots Nor can the responsibility be avoided in thir. 
burned, but every vestige of animal and veg- || bill, for the lands here involved are absolutely 
etable life in many piaces annihilated, every || the property of the nation now, and must be 
landmark swept away, every improvement trod- i 


2w Orleans 
o Congress 








h referent’ 
nd that tb 


They are the men who opposed Geueral Sher- | given away afresh as if they had never been 
idan in New Orleans; they are the men who i den down—silence, ruin, death following swiftly || granted. By voting against this bill do yoa 
dt murdered themembers of the constitutionalcon- || the development of southern Democracy. I || donate this land to the poor Union soldier, or 
ni vention of Louisiana, They areat this moment || am not willing to take the advice of those men || even to the poor white man of the South who 
rt 39,00 the right arm of the opposition to the great || now in the development of this country, They || may have been forced to fight in the rebel 
vias 68,000 measures of reconstruction that we have imau- || were unsafe counselors then and they are unfit || army? Notso. You are reserving it to such 
pene furated and are attempting to carry through. || to be trusted now. ‘The Government had bet- || men as Beauregard and Joe Johnston, who 
wees $3,200.08" Vhere is the seat of influence now in this || ter go on and make these railroads itself. It || are the presidents of some of these railroad 
ae mighty struggle? I answer, in the State of || will be cheaper in the end. We had better || companies—to a set of men who were leaders 
tate, there: Louisiana, where General Hancock, incited | vote a million, or two, or three, or five, or ten } in the rebellion. You are voting this land to 
tock. aud instigated by these very men who are im- \ million dollars to make these roads, and then || men who have torn the flag of our Union from 
eld in the pidently demanding that we give them an | open the lands to settlement or to market, than |) its proud position in these eleven States and 
North. extension of eight years to make this road for || give them into the hands of rebels. We would || trampled it in the dust. 


which they have received nine hundred and 
ninety thousand aeres of land, is pursuing a || 
career of insane @epposition to the laws which | 
We have solemaly enacted and which we intend, | 
“y the help of Ged, to enforce, 

e have no assurance that these men can go 


get our money back, at least, in the growth of 
the country, and Joyal men would then have 
settlements and a basis there. 

It strikes me, sir, that there is something 
more than the mere construction of railroads 
involved in this measure. It is a question of 


| Mr. MULLINS. 
| in the dust. 

Mr. COBURN. They did trample it in the 
dust for three or four years, to my certain 
knowledge. ‘This is the time to do this work ; 
we should not put it off. And I will give you 


Attempted to trample it 


gentlemal 
ber genue 
of develop 


and recon on and make this road. Rebels that they are, | encouragement or of discouragement to rebels || my reason why we should not defer this matter. 
y ona We Ji'ging from the past, I believe they never || and to Union men. If we announce it as the | Some gentlemen say, Wait until these States are 


e South, 


( Wii do it. If we are to give these lands to 
ye ‘Treasury 


suybody for this purpese let us give them to 
Cipitaliats who will come here and submit a 


policy of this Congress that we are ready to 
| vote without discrimination these large amounts 
| of lands into the hunds of anybody, no matter 


reconstructed. Sir, what assurance have those 
gentlemen that these States are to be recon- 
| strueted in a week, or a mouth, or in @ year 
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even, with the execative power in the hands of | for any one of them except upon two condi- 
the present incambent, with all the departments || 


of the Government against us? I say that gen- 
tlemen need not console themselves with the | 
idea that these States will certainly be recon- 

structed very soon. Even when they do apply | 
here for readmission, it is # 
gress to determine whether they are properly 
reconstructed, We are not prepared at a jump 
to vote for any of these States to be readmitted | 
into the Union the very moment they appear 


| 
uestion for Con- || 


here and make application to be allowed to. | 


do so. These States may not soon be recon: | 
structed. A fearful straggle is in progress. 
Loyal men must be sustained; the disloyal 
must be put down. We should not leave these 
lands as a prize for which rebels and traitors | 
may contend in future elections. Let them be 
placed where the poor man can get them and 


find a home; where the widow may rest her 


shelter and hope. Let them be placed there 
at once, and let the work of reconstruction 
go on. 

In the mean time, these lands being taken 
from the hands in which they are now tied up 
ean be opened for settlement. And if here- 
after it be the policy of the Government to 
make new grants for railroad purposes, let us 
at once declare these lands forfeited. Then 
let the capitalists of the North, and the capi- 
talists of the South who are Union men, come | 
here with their propositions to complete these 
roads ; let them as business men submit to us 
a statement of their means to do so, and then 
we can, if we deem it proper, vote these lands 
to them. It strikes me that is the only true 
policy for us to adopt, the only safe course for 
us to pursue. 

Let this railroad system of the South be cut 
off from all entanglingalliances. Do not com- 
pel the Union man who wishes to assist in 
constructing these roads to sit down cheek- 
by-jowl with those who led off in the rebel- 
lion, aud who are to-day stained all over with 
treason. 

if their stock becomes worthless and their 
corporations go down, let them do so; they 
cannot go down too quickly. Then let other 
and better men come up in their stead and 
take hold of these corporations. That is the 
only trae basis for safe reconstruction. The 
first step to be made is that which takes from 
rebel hands, rebel corporators, from Demo- 
cratic hands, and Demoeratie corporators, 
this great power which they have through their 
capital in coutrolling eleetions, in wielding 
the votes of the people of the South, white 
and black. 

Why, sir, the evidence taken before the Com- 
mittee on Southern Railroads shows that the 
company whose road runs from Lynchbaurg— 
the Manassas road-—has been using its power 
against us in the last Virginia election, ship- 
ping the poor ignorant negroes, on false pre- 
teuses, many miles away frou. the places at 
which they were entitled to voie, and then re- 
fusing to carry them back, <aus disfranchising 
them. 

Sir, these great corporations may be so con- 
ducted as to prove a very dangerous power in 
the aflairs of the country. All the guards which 
we can throw around them may be insufficient 
to control them properly. The power of the 
illinois Central rai and of the Camden 
and Amboy railroad is proverbial throughout 
the country. Everywhere wesee the importance 
and the necessity of hedging in these great 
moneyed corporations. Yet we are nowcalled 
upon to put financial power in the hands of 
these very corporations who will use all their 
influence and energy to obstruct the reeonstruc- 
tion measures of Congress. Sir, let us wipe 
the slate elean and begiv anew. Let us give to 
loyal mew whatever we may havetogive. Let | 
us put power into the hands of our friends, not | 
in the hands of our enemies. 

Une word in relation to this policy of mak- | 
ing lund grants for railroads. if Lb had been a | 
member of Congress when these grants were 


| 
i] 
] 
weary head, where the down-trodden may find 
| 


tions. I would have insisted, in the first place, 
that the maximum price of the land should be 
fixed at two or three dollars an acre, and that, 


GLOBE. 


in the second place, a limitation should be pre- | 


scribed as to the time when the land shoujd | 


be brought into market. ‘These powerful cor- 
porations huld on to these lands with an irdh 
grasp, withholding them from market until the 
settlements all around them have largely en- 
hanced their value. ‘They wait until the poor 
laboring men of the country have opened and 
cultivated the adjacent lands, thus raising the 


| price of the vacant track belonging to these 
|| corporations in many cases to ten dollars an 


acre. I know such instances in the State of 
Michigan. I know a remarkable instance in 
which the company engaged in constructing the 
Sault Ste. Marie canal, a powerful moneyed 
corporation, controlling seven hundred and 
fifty thousand acres of land located in the cop- 
per mine region, have been able to withhold 
that land from settlement and keep it a wilder- 
ness. 

Mr. PRUYN. Will the gentleman yield to 
me a moment? 

Mr. COBURN. I cannot yield. 

Mr. DRIGGS. I trust that the gentleman 
will allow me a few moments when he gets 
through. 

Mr. COBURN. 1 know it to be a fact that 
that region of country is almost a total wilder- 
ness on account of the grasping policy pursued 
by that powerful corporation and the Portage 
Lake Canal Company and some railroad com- 
panies whose charters we have extended here 
this winter. 

Not one of these corporations should ever 
have received a grant of land without fixing 
the maximum price of the land and the time 
at which every acre should be thrown into 
market. And I say now that I shall oppose 
every extension of these chartered rights and 
every renewal of these grants unless some 
restrictions of this kind be imposed. I believe 
that the people of the country will demand 
this at our hands. 

In conclusion, I will only reiterate what I 
stated when [ began—that in my view this bill 
is right in prineiple, is expedient as a great 
public measure, and is not introduced at an 
inappropriate time. It has not been brought 
into this House one moment too soon, but rather 
many months too late. 

I now yield to the gentleman from Wiscon- 
sin, | Mr. Sawyen. } 

POST ROADS, ETC. 

Mr. SAWYER, by unanimous consent, in- 
troduced a bill (H. R. No. 593) to amend an 
act entitled ‘‘An act to authorize the construc- 
tion of certain bridges and to establish them 
as post roads ;’’ which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

Mr. WASHBORNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

A @Q. SNYDER. 

Mr. SAWYER, from the Committee on Com- 
merce, reported back the petition of A. G. 
Snyder, asking compensation for his invention 
of a bullet machine now used in the ordnance 
department, and moved that it be referred to 
the Committee on Claims; which motion was 
agreed to. 

TEN-FORTY BONDS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury relative to the amount 
of United States ten-forty bonds issued or dis- 
posed of by the Treasury Department since 
October 1, 1867; which was referred to the 


Committee of Ways and Means, and ordered 


to be printed. 
PORT CLINTON HARBOR, 
The SPEAKER, by unanimous consent, also 


origiually proposed | would never have voted | laid before the House a communication from 


a. 








J anuary 29, 
the Secretary of War transmittin . . ve 
the chief of engineers respecting the sariep > 
the harbor of Port Clinton, Ohio; which ‘was 
referred to the Committee on Commeree, and 
ordered to be printed. 


_ SOUTHERN LAND GRANTS—acarn. 

Mr. COBURN resumed the floor. 

Mr. MAYNARD. I will, with the gentle. 
man’s permission, limit the statement he made 
in respect to the railroads in Virginia, jf | 
understand the facts in connection with these 
roads, all the small lines of road from the At 
lantic ocean to the Tennessee line have been 
recently so far united that they have been placed 
under the presidency and management of the 
same individual—an individual who was a gen: 
eral in the rebel army, whose united salaries 
as they are paid to him now amount to over 
thirty thousand dollars a year, more than the 
salary of the President of the United States, | 
thought it proper to qualify the gentleman's 
remarks by this additional statement. 

Mr. Copvrn’s time expired, and then the 
floor was assigned to Mr. Keuuey. 


CAPTAIN GEORGE FUERST. 
Mr. WASHBURN, of Indiana, by unani. 


mous consent, from the Committee on Military 
Affairs, reported back the petition of Captain 
George Fuerst for allowance for travel and 
transportation to Washington Territory, and 
moved that it be referred to the Committee of 
Claims; which motion was agreed to. 

ISSUE OF LEGAL-TENDER NOTES. 

Mr. WILLIAMS, of Indiana. I ask unan- 
imous consent to introduce a joint resolution 
authorizing the issue of $125,000,000 in legal: 
tender notes, to replace a vacuum in the cur 
rency caused by the cancellation of compound- 
interest notes, and to redeem such as may be 


matured. 
Mr. BROOMALL. I object. 


METERS. 


Mr. SCHENCK. I move to take from the 
Speaker’s table the amendments of the Senate 
to House bill No. 140, to provide for a com- 
mission to examine and report on meters for 
distilled spirits. 

Mr. ELDRIDGE. 
quorum present. 

Mr. SCHENCK. I move to go to the busi- 
ness upon the Speaker’s table. 

The House divided; and there were—ayes 
50, noes 18; no quorum voting. 

Mr. DRIGGS moved that the House adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


I object; there is no 





PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: : 

By Mr. ADAMS: The petition of Christo- 
pher Cunningham, late teamster in the Mexican 
war, for increase of pension. 

Also, the petition of Catherine Hoog, mothet 


of Jacob , deceased, late company B, 
twenty-fifth hetene volunteers, for back pen- 
sion. 


By Mr. BURLBIGH: A memorial of the 
Legislative Assembly of the Territory of Da- 
kota, praying for an appropriation to construct 
a wagon road from Fort Abercrombie down the 
Red river of the North. . 

Also, a memorial relative to the survey - 

ublic lands on and near the Red river of ¢ 
orth. 

Also, a memorial relative to a United States 
land office in the Red river valley. > 
Also, a memorial praying for the estab . 
ment of a mail route from Fort Totten to St. 
Joseph via Dakota Territory. saat alti 

By Mr. HOPKINS: A memorial 0 
Lorma Brooks, asking _ eee eset ie 
action of Congress in regard to decisions O° |. 
district court Sethe United States for the dis- 
triet of Wisconsitt, and of the ena a 
of the United States; which are charged to 
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in utter contempt of the pleadings and proofs in 
the case and in palpable violation of law and 
justice. : > G . -_ 

‘ \|so. memorial of manulacturers of Wis- 
sonsit, ‘n favor of the reduction of taxation on 
articles of necessity. — ' 4 

~ Also, a memorial of manufacturers of W is- 
omni fur a change In the manner of appoint- 
- eivil oflicers of the Government. 

By Mr. JUDD: The petition of Henry H. 
‘yy and wife, for a pens'on. 


By Mr. KELSEY: The petition of Fagin & 


0 


Co., and others, citizens of Newark, New Jer- | 
oy, asking Congzess to make an appropriation | 


ty improve the Passaic. Qo 

By Mr. KNOTT: The petition for the relief 
of George W. Sweeney, late major of the thir- 
rocnth regiment Kentucky volunteer cavalry. 

By Mr. MeCARTHY: The petition of sev- 
weal citizens of the town of Willetts, for estab- 
‘ishing a post road from Marathon to Smithville 
Flats, New York. 


By Mr. MOORE: The petition of Israel S. | 
Adams, collector of the port of Great Egg | 


Harbor. New Jersey, for increase of salary. 


By Mr. SCHENCK: Proceedings of a meet- | 
ing and resolutions adopted by citizens of Day- | 
ton, Ohio, in relation to the rights of Aruerican | 


citizens abroad. 


By Mr. SELYE: A memorial cf soap and | 


candle manufacturers of the city of Rochester, 
New York, asking a modifiation of the revenue 
law in respect to those articles. 


IN SENATE. 
Tuurspay, January 30, 1868. 
Prayer by Rev. E. H. Gray, D. D. 


The Journal of yesterday was read and | 


approved. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 344) to incorporate the | 
Washington Target-Shooting Association, in | 


the District of Columbia, was read twice by 
its tithe, and referred to the Committee on the 
District of Columbia. 

The bill (H. R. No. 450) to regulate the 
deposits of the public moneys was read twice 
by its title, and referred to the Committee on 
linance. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of freed- 
men of Shelby county, Alabama, praying a 
removal of the civil disabilities imposed upon 
N. B. Mardis by acts of Congress; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of freedmen of 
Shelby county, Alabama, praying the removal 
of the civil disabilities imposed upon Amos 
M. Elliot; which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of freedmen of 
Shelby county, Alabama, praying the removal 
of the civil disabilities imposed upon Samuel 
Leeper and James I. Leeper by acts of Con- 
gress; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
Massachusetts, prayin 
granted to Jaco Wee , a soldier in the war 
of 1812; which was referred to the Committee 
on Pensions. ° 

He also presented papers relating to the 
claim of James H. Viser, for services rendered 
as keeper of the records and files of the Pon- 
‘otoc land office in Mississippi; which were 
referred to the Committee on Public Lands. 

Mr. NYE presented five petitions of citizens 
of Colorado, praying the admission of that Ter- 
"ory into the Union as a State; which were 
relcrred to the Committee on Territories. 


PAPERS WITHDRAWN AND REPBRRED, 


Un motion of Mr. HOWARD, it was 

ordered, That the petition of Mrs. N. V. Hewlitt 
© taken from the files of the Senate and be referred 
mumittee on Claims. 


REPORTS OF COMMITTEES. 
Mr. HOWE, from the Committee on Claims, 
© whom was referred the memorial of Mar- 
saret A. Laurie, praying compensation for 


to the 


that a pension be | 


THE CONGRESSI 





| 


property destroyed by the United States forces || 
in the District of Columbia, submitted an ad- 
verse report; which was ordered to be printed. 
He also, from Lone same co nmittee, to whom 
was referred the petition of William J. Black- 
istone, praying compensation for services ren- 





dered under an appointment of a special agent 
of the Treasury as board of trade for all that 


part of St. Mary's county, Maryland. north of 


| the parallel of Great Mills, from January 1, 
| 1863, to April 15, 1855, submitted an adverse | 
| report; which was ordered to be printed. 





LHe also, from the same committee, to whom 
was referred the petition of l'rances 8. Richard- 
son, widow of Major General |. B. Richardson, 
praying compensation for property stolen from 


her husband by the Apache Indians while he || 


was stationed at ort Webster, New Mexico, 
submitted a report accompanied by a bill (S. | 
No. 302) for the relief of the heirs of the late | 
Major General I. B. Richardson, deceased. 

The bill was read, and passed to a second | 
reading, aud the report was ordered to be | 


! 


Commerce, to whom was referred the memo- | 
rial of Robert P. Parrott, asking increased 
compensation for «n iron light-house con-*| 
structed at Cape Canaveral, Florida, under a | 
contract made in December, 1860, the work 
thereon having been suspended at the request | 
of the Government, reported a bill (S. No. | 
303) for the relief of RK. P. Parrott; whieh | 
was read and passed to a second reading. 
Mr. MORRILL, of Vermont, from the Com- | 
mittee on Claims, to whom was referred the | 


compensated for expenses incurred in the dis- 
charge of his duties as United States marshal | 
in the Territory of Arizona, submitted an ad- 
verse report; which was ordered to be printed. 
He also, from the same committee, to whom | 
was referred the memorial of oflicers and pri- | 


printed. 
Mr. MORGAN, from the Committee on | 
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petition of Milton B. Duffield, praying to b | 
| 


vates of the twenty-first New York cavalry, 
praying for extra compensation for the reason 
that they were mustered out of service in Utah, 
and were compellec to travel near two thou- 
sand miles, and for transportation and subsist- 
ence to their homes had received but eighty- 
four dollars, submitted an adverse report; | 
which was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post 
Offices aud Post Roads, to whom was referred 
the bill (H. R. No. 296) to establish and declare 
the railroad and bridges of the New Orleans, | 
Mobile, and Chattanooga Railroad Company, 
as hereafter constracted, a post road, and for | 
other purposes, reported it with amendments. 

He also, from the same committee, to whom | 
was referred the joint resolution (H. R. No. | 
132) in regard to the construction of section 
ten of the act approved March 2, 1867, entitled | 
‘An act making appropriations for sundry | 
civil expenses of the Government for the year | 
ending June 30, 1868, and for other purposes,”’ 
reported it with an amendment. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 167) granting lands to the State of | 
Oregon to aid in the construction of a military | 
wagon road from the navigable waters of Coos | 
bay to Roseburg, in said State, reported it with | 
amendments. 

DISTRICT BUSINESS 


Mr. HARLAN. 





| 

I offer the following reso- | 

lution, and ask for its present consideration: | 
Resolved, That the Senate will to-morrow, after | 
the expiration of the morning hour, proceed to the | 


consideration of bills upon the Calendar relating to 
the District of Columbia. 


Mr. EDMUNDS. I must object tothe pres- 
ent consideration of the resolution. My friend 
from New Hampshire, [{ Mr. Patrerson, } from 
the Committee on Retrenchment. has an im- | 

rtant bill, which he desires to get up. It has 

een reported some days. 

The PRESIDENT pro tempore. Objection 
being made to the consideration of the resolu- 
tion, it goes over under the rule. 

Mr. HARLAN sabsequently said: The Sen- 
ator who objected to the. consideration of the 


1} 


| 
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resolution offered by me acted under a misap- 
prehension. [therefore move that it be taken 
up for consideration now. 

The PRESIDENT pro tempore. 
lution offered by the Senator from [owa will be 
taken up, if there be no objection, 

Mr. EDMUNDS. [ understand the resolu- 


| i reso 


| tion is to fix to-morrow for District business 


instead of to-day. 
that be the case. 
The resolution was agreed to. 
JUSTICES OF THE PEACH 
Mr. WILLEY. 


| have no objection to iif 


IN WASHINGTON. 
I offer the following resolu- 


tion: 


Resolved, That the President of the United States 
bo respectfully requested to inform the Senate how 
many justices of the peace are now in commission in 
each ward respectively of the city of Washington. 


Mr. GRIMES. I do not suppose the Presi- 
deut of the United States knows how they are 
distributed around over the city. They are not 
appointed by wards. - 

‘The resolution was considered, and agreed to. 

BOUNDARY OF CYULORADO, 

Mr. POMEROY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to. 

Resolvel, That the Committee on Territories be 
instructed to consider the propricty of reporting a 
bill changing the northern boundary of Colorado Ter- 
ritory from the forty-first degree of latitude to tho 


forty-second degree of latitude, adding one degree to 
the limits of said Territory. 


BILLS INTRODUCED, 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
304) to provide for holding terms of the Uni- 
ted States district court for the western district 
of Missouri at St. Joseph, in said State; which 
was read twice by its title, and referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduee a bill (5. 
No. 505) granting aid in the construction of a 
railroad and telegraph line from the Union 
Pacific railroad to Idaho, Pertland, (Oregon, ) 
Montana, and Puget’s Sound; which was read 
twice by its title, referred to the Committee on 
the Pacific railroad, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 306) for the protection ia 
certain cases of persons making disclosure as 
parties or testifying as witnesses; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


GOVERNMENT AGENTS. 


On motion of Mr. PATTERSON, of New 
Hampshire, the bill (S. No. 269) in addition to 
an act entitled ‘ An act regulating the tenure 
of certain civil offices’’ was read a second time, 
and considered as in Committee of the Whole. 

Mr. PATTERSON, of New Hampshire. I 
am instructed by the Committee on Retrench- 
ment to move to strike out all after the enact- 
ing clause of this bill and insert as a substi- 
tute what I send to the Chair. 

The Secretary read the proposed substitute, 
as follows: 


Be it enacted by the Senate, &e., That the act cn- 
titled “An act reculating the tenure of certain civil 
offices,”” passed Mareh 2, 1867, is hereby so extended 
that after ten days from the pxssage of this act no 
general or special agent, by whatever name or desig- 
nation he may be known, of the President, or of any 
of the departments, bureaus, or branches of the 
Government, nor any inspector of internal revenue 
authorized by the act of Juné 30, 1864, shall be ap- 
pointed, commissioned, eznployed, or continued in 
office, except such as are duly authorized by statutes 
specifying the character and salaries of the agcnts so 
authorized to be employed, 

Serco. 2. And be it further enacted, That the term of 
office of ali such —- and special agents and 
inspectors now authorized as aforesaid, lawfully em- 
ployed at the time of the passage of this act, shall 
expire ten days after such passage. And hereafter 
every such agent shall be a nted by the President, 
with the advice and consent of the Senate; but such 
agency or employment may be discontinued at the 
pleasure of the President. 

Sec. 3. And be it further enacted, That there may 
be appointed im the manner aforesaid in the Treas- 
ury Benanienent, as occasion may require, general 
and special agents of the customs, net exceeding 
twenty-five im number, who shall reeeive a eom- 
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_ pointed simply to gratify political or personal | 
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pensation not exceeding six dollars a day, together 
with a suitable allowance for traveling enponens by 
way of mileage or reimbursement of actual expead- 
jitures in the performance of thespecifie duties legiti- 
mately pertaining to such agencics. ; 

Sec. 4. And be it further enacted, That the Secre- 
tary of the Treasury shall haye power to appoint 
accnots, as now provided by law and for which an 
appropriation has been made, not Gxeceding tiirty 
in number, whose duty itshali be to aid ia the pre- 
vention and detection of the counterfeiting of eur- 
reney notes and bonds of the United States; and that 
the Postmaster Gencral shall have power to appoint 
agen(s not exceeding twenty, as now provided by 
law and for which an appropriation has been made, 
whose duty it shall be to promote the eflicienry and 
prevent abuse in the postal service of the United 
States. Itshall be the duty of the Seeretary of the 
‘Treasury and of the Postmaster General to report to 
Congress, at the beginning of each session, the num- 
ber of such agents employed, the expense, locality, 
nature, and amount of their services, They shall be 
paid out of money specifically appropriated for this 
purpose. 

Suc. 5, And be it further enacted, That the penalties 
provided in said act regulating the tenure of certain 
civil offices shall be inforced in case of any viola- 
tion of this act, so far as they may be applicable. 

Mr. PATTERSON, of New Hampshire. 1 
have no desire to take up the time of the Sen- | 
ate in any diseussion of this bill. I will say | 
simply that the first section dispenses with the | 
services of all that class of agents who are 
appointed without any act specitying the char- | 
acter and salaries of the agents. They are 
appointed, first, under the sixth section of the 
act of May 8, 1792, which reads as follows: 

“That the Seeretary of the Treasury shall direct | 
tho superintendence of the collection of the duties on | 
imports and tonnage as he shall judge best.’ 

And, also, the twenty-first section of the act 
of March 2, 1799, which reads as follows: 

* And shall at all timessubmit their books, papers, 
and accountsto the inspection of such persons as nay 
be appointed for that purpose; and thesaid collectors 
shall, at all times, pay to the order of the oflicer who 
shall be authorized to direct the payment thereof the | 
whole of the moneys which they may respectively | 
receive by virtue of this act.’”’ 

And also the act of 1846. These acts have 
been construed as giving the Secretary of the 
Treasury the authority without limit to appoint 
agents. It is thought that the service may 
dispense with all this class of officers without | 
detriment, and a large amount be saved to the 
Treasury. 

‘The seeond section provides that all that class 
of officers who are appointed by statute speci- 
fying the character and salary of the agents | 
shall be dispensed with, but that their places | 
may be filled by the consent of the Senate. 

‘he third section provides for the appoint- 
ment of twenty-five general and special agents | 
of the customs, who, it is thought, will be needed | 
to look after that branch of the public service. | 

The fourth seetion provides for the appoint- 
meut of thirty agents, whose duty it shall be 
to uid in the prevention and detection of the | 
counterfeiting of currency, notes, and bonds 
of the United States; and also gives permis- | 
sion tothe Postmaster General to appoint a 
number of agents not exceeding twenty, whose | 
duty it shall be to promote the efficiency and | 
prevent abuse in the postal service of the United | 
States, and these are to be a by appropria- | 
tions made specifically for this purpose. 

The number of agents who have been ap- 
pointed under the acts of 1792, 1799, and 1846, | 
is very indefinite. At one time the number has 
been quite limited; at another time it has been 
very large. As near as I can ascertain at the 
Department, the passage of this bill will save | 
directly to the Treasury between three and four | 
hundred thousand dollars annually. How much | 
it will save indirectly it is impossible to say. | 
If all the charges which have been brought 
against this class of officers are true the amount 
saved to the country will extend to millions. 
It would seem that these men have been ap- | 


friends im many instances, having but very httle 
or nothing to do for the Government; and it | 
is clnebed by many that those appointed under | 
the internal revenue laws have become rather 
the agents of the whisky trade than ageuts of 
the Government; that iustead of saving money 
to the country they are taking money out of 
the Government and out of the goonls of the | 
country. Taeve is now under arrest at Chi- | 


j 
| 
j 
j 
| 
| 
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eago one of these agents, who collected $10,000 || 


in the way of black mail upon a citizen of Chir | L 


cago; and a gentleman whose relations to the | 
internal revenue are such as to entitle his opin- 
ion to great weight told me that that man had 
made between thirty-five and filty thousand 
dollars within twenty-six days in this way. 
Another of these agents secured $10,000 within 
five days alter his appointment, collecting it as 
biack mail upon persons who were required to | 


_ pay internal tax. But, sir, | have no desire to | 


| department. | would saggest to my friend from | 


| perform some of the duties that are imposed | 


' agents. ‘lake the service connected with the | 


extend the discussion. 
Mr. HARLAN. LI observe in the bill no | 
provision for special agencies for the internal 


New Hampshire that it would be exceedingly | 
diflieult for the Seeretary of the Interior to 


on him by law without authority to appoint | 


Pension Office for example; agents are ap- || 
pointed now to prevent frauds, and by means of | 
them frands are prevented and moncy saved 
to the Treasury. ‘The General Land Office is | 
compelled occasionally to have agents to pre- 
vent depredations on timber. ‘This duty is 
usually performed, | believe, by the register 





surveyor general, but nevertheless they are | 
appointed as ageuts of the Department to at- 
tend to that duty. 

Mr. FESSENDEN. Do they have extra | 
pay? 


| extra service under some provision of law. The | 
| Commissioner of Indian Affairs is occasionally | 








| 
| 


| that this bill is designed to correct and will eor- 


compelled to appoint special agents to perform 
duties imposed on lim by law. I think that | 
defect in the bill ought to be provided for. | 
sympathize in the object of the bill, but | pre- | 
fer that the consideration of it should go over 


| 
j 
Mr. HARLAN. ‘They are paid extra for the 


'| and receiver of the proper land office or by the 


one day iu order that that defect may be pro- 
vided tor. 
Mr. MORRILL, of Vermont. I am satisfied 


rect a very great abuse; but it is a kind of bill | 
that ought to receive the most careful consid- | 
eration. It will be utterly impossible for the | 
Secretary of the Treasury to efliciently perform 
his duties and look after the revenue in all | 
parts of the country, both from customs and | 
internal taxes, with the number of officers that 
are here allowed. I know quite a number of 
the officers that are entrusted with this duty 
who are certainly men of character, and are 
performing their duties to the acceptance not 
only of the Department but of the public. It 
is very important that these officers should not 
be generally known where they are performing 
their duties for the moment. Where they are 
known they are watched; and it is extremely 
difficult for them to be successful in ferreting 
out any frauds. It is so in the case of the Post 
Oflice Department. It is necessary that there | 
should be some secret agents. 

Mr. TRUMBULL. The bill provides for 
twenty. 

Mr. MORRILL, of Vermont. I think the 
nomber allowed for the internal revenue and 
for the customs is too small. I understand, 
however, there is an amendment that remedies 
to some extent the defect to which I-allude. 

Mr. CONKLING. To what number does 
the Senator refer? 

Mr. MORRILL, of Vermont. Twenty-five, 
as I read it here. 

Mr. CONKLING. In which section ? 

Mr. MORRILL, of Vermont. Sectionthree. 

Mr. PATTERSON, of New Hampshire. The | 
number there is simply for the customs. 

Mr. MORRILL, of Vermont. There isan- | 





other objection I have that some of these agents 


their traveling expenses, but this raises their 
compensation to six dollars. Some of them, I 
believe, are receiving a higher compensation, 
but there are some engaged in the internal rev- 
euue department who are only receiving four | 
dollars a day and traveling expenses. {| 





are now receiving but four dollars a day and 





| exceeding twenty. I will say | have se 
| Postmaster General this morning, and jo 


| the present year some; but twenty, | think 
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agents he allows to the Post Otlice Departmeny. 


pereeive there is a Liank there. 
Mr. PATTERSON, of New Hampshire, Not 
"nN the 


Loid 


me that last year they employed enly sixtuen. 


they have been obliged to increase thoy duris 
iota 


. will 


be ample to cover ali the wants of that De tase, 
ment. 1 will say to the Senator from Vibenaes 
that the second section does not limit the yyw, 
ber of the agents who may be employed be. 
lreasury Department; itonly requires that {) 
should be confirmed by the Senate, so that such 
rascals as have been sometimes employed here. 
after nay not leap through into the service of 
+a stg That is the only design of the 
vill. 

_ Mr. WILLIAMS. I would inquire of the 
Senator who has charge of this’ bill if there jg 
any statement accessible showing the number 
of the agents now employed by the Treasury 
Department and the amount of compensation 
whieh they receive, and whicl: will be removed 
by the operation of this bill if it becomes q 
law. I suppose that the object of this jl! 
must be to save the expenditure of the publie 
money, and | am not advised as to the fiers 
about it, and should like to hear what they are. 

Mr. PATTERSON, of New Hampshire, 
Under the-twentieth section of the act of March 
8, 1863, itis provided that the Secreiary of the 
Treasury may appoint not exceeding three rev- 
enue agents, and under section four of the got 
of March 3, 1865, ten revenue agents are pro 
vided for. Under section five of the act of 
July 13, 1866, an indefinite number of inspect. 
ors of revenue is provided for. The number 
has been various. ‘The greatest number em. 
ployed between any two dates is three hundred 
and sixteen. 

Mr. SUMNER. I should like to inquire of 
the Senator if he has taken into consideration 
the habit of our Government since the admin- 
istration of Washington to employ agents of 
the State Department who are not particularly 
described in any statute, and who are paid out 
of the contingent fund. 

Mr. PATTERSON, of New Hampshire. We 
have taken into account the agents of that char- 
acteremployed by all the Departments, and we 
have thought it a general and erying evil, be 
‘~ause the numberemployed has been very great, 
and perhaps in nine cases out of ten they have 
had little or nothing to do but to draw their 
salary and attend to politics, and they have 
been made political agents rather than ageuts 
of the Government for any useful purpose. 
There is no reason why, if such agents are 
necessary for the service of the Government, 
they should not be appointed by some specilic 
statute, limiting the number and determining 
their duties and salary. . 

Mr. SUMNER. I think that if the Senator 
inquires into the practice of the Government he 
will find that such ageuts have been very often 
appointed summarily from the necessity of the 
case, 

Mr. GRIMES. What to do? ; 

Mr. SUMNER. To have conference with 
foreign Governments, to hold communication 
with foreign Governments. 

Mr. MORRILL, of Vermont. Bishop Hughes 
and Mr. Everett and Thurlow Weed were seut 
abroad. 

Mr. CHANDLER. And McCracken. , 

Mr. SUMNER. . Gentlemen refer to certain 
individuals. By way of answering thetrinqui'y 
I will send to the desk a letter which I have 
received from the Secretary of State on this 
subject. I received it yesterday, and it nee 
answer, I think, to the inquiry. 1 should like 
to have it read. 

The Secretary read as follows: 

DerartTMent or Stave, 
Wasaixoron. Janwary © a 
. ; 1 w ' 
mdtaeaeh Sahelian ate the Senate, pro” 
hibiting the appointment of special agents and sow 
minating the functions of such agents a8 may DY” 
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embarrassment in the management of those 
great oo ut would often make the transaction of im- 
ee public business impracticable. Special azents 
por oreign affairs have been, more or less, employed 
ir yery Administration from that of Washington 
ren yresent time, Washington himsell sent Goy- 
to J Morris to London as a special agent. The 
S 1erron forsuch agents ¢ annot beanticipat od. They 
en depend upon emergencies which may suddenly 
es and require an appointment not only prompt 


pat one where the fact of the appointment and the 
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aqme Of the person appointed must not, if success is | 


to be expected, be made public. Special agents in 
ppection with foreign affairs are usually regarded 
oofficers, under the law of nations. They are em- 
nioved by all Governments. Though not expressly 
athorized by any act of Congress, their employment 
oe always been indirectly sanctioned, for from the 
formation of the Government there has been an 
annual appropriation for the contingent expenses of 
foreign intercourse, trom which appropriation the 
compensation and cxpenses of such agents are paid, 
ithout, it is believed, material objection. There is 
special legislation by Congress upon the subject of the 
accounts tor this appropriation, evidently in contem- 
iation of the employment of special agents. 


Some of the most importent-treaties of the United | 


states have been concluded by special agents, and 


could not easily have been nogotiated by any other | 


oTbsre the honor to be, sir, your obedient servant, 
WILLIAM H. SEWARD. 


Hon. CHaRLES Sumner, Chairman of the Committee on | 


Foreign Kelations, United States Senate. 


Mr. SUMNER. 


That letter, I think, is an | 


answer to the inquiry which has been addressed | 


tome. When | read this bill it occurred to 
me that, while in its general provisions it was 
well founded, possibly the committee had not 
taken into consideration the usage of the Gov- 
ernment in the conduct of our foreign affuirs. 
Therefore 1 hope the Senator from New 
Hampshire will excuse me if I propose an 
amendment to come in at the end of the first 
section as @ proviso: 


Provided, That this shall not interfere with persons 
employed by the Department of State, and paid out 
of the contingent fund of the Department. 


The Senator from Vermont [Mr. Epamunps] 
asks if the amendment should not speak of 
‘the secret service fund.’’ It does not go in 
the statutes under the name of ‘the secret 
service fund.”’ 
tingent fnnd.’’ 

Mr. PATTERSON, of New Hampshire. I 
think it would be desirable to limit the number. 


Mr. SUMNER. 
see that it is limited by the contingent fund. 


It is described as ‘‘the con- | 


hension, they have been very numerous, and 
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“I 


in many cases very mischievous also. and I do | 


not feel, for one, extremely liberal at present in 
reference to the employment of secret agents 
of the State Department. I do not know who 
they are or h may have 
I have been told that they have been very 
numerous, and that our own body has not been 
deprived of the honor of furnishing one, at 
least, of those secret agents to foreign Govern- 
ments. There seems to be a darkness hover- 
ing overthe whole gubjeet, into which | should 
be glad to see some little light poured by the 
honorable Senator the chairman of the Com- 
mittee on Foreign Relations, if he is able to 
do it. 

Mr. SUMNER. The Senator, when he char- 
acterizes them as ‘‘ secret agents,’’ practically 
answers his own inquiry. 
close the mame of a secret agent? The very 
fact that the ageney is conducted in secrecy 
must necessarily prevent the disclosure of the 
name. The Senate is perfectly aware that 
there is a system of accounts at the Treasury 
Department by which all the expenditures un- 
der this head are thoroughly vouched. 
known there how every dollar goes, but those 
accounts are not disclosed to the world, and | 
doubt whether the Senate is at this moment 
disposed to take the step of requiring that all 
secret agents of the Government shall have 


ynumerous they been. 


How can we dis- | 


It is | 


their names published to the world and all | 


their accounts disclosed. 

A Senator near me inquires whetherone Me- 
Cracken has his name on this list. I wish I 
could answer that question. After all the in- 
quiry that has been made on both sides of the 
Atlantic down to this day, ‘* Who is 
Cracken ?’’ I have seen as yet no answer. | be- 
lieve that he is a mythical character. 

Mr. CONKLING. Was he not sent abroad 
under this power as it stands now? 

Mr. SUMNER. I wish | could answer that. 
T cannot; but when I say that I think he is a 


_ mythical character, perhaps that is an answer. 


I doubt whether he ever existed. 


I thiuk the Senator will | 


There must be an appropriation in order to |, 


sustain any such agency, and such appropria- 
tions have been made from the beginning of 
1 ‘ 

the Government. 


Mr. PATTERSON, of New Hampshire. 


What is the amount of that contingent fund || who put the letter afloat? 


generally ? 

Mr. SUMNER. 
$30,000. During the war it was more, and the 
Senate is aware that there were a great many 
agents abroad during the war who were paid 
out of that contingent fund. I sympathize 
entirely with the object of this bill, but 1 am 
anxious that a standing practice of the Govern- 
nent, sustained by the best precedents under 
the best administration, should not be interfered 
with without full consideration. _If Congress 
isdetermined to cut off the contingent expenses 
of the State Department, and thereby practi- 


cally to say that there shall be no agents em- | 


ployed abroad except those who have already 
een nominated by the President and confirmed 
y the Senate—if you are ready to take that 
ground—that is another question ; but the Sen- 
ator from New Hampshire makes no such prop- 
osition, I think, therefore, that the proviso 
vhich I move will not interfere with the gen- 
eral principle of the bill. 


Mr. HOWARD. | It is natural that the Sen- 


fr from Massachusetts should be very eare- 


0 inquire of him and ascertain whether he ean 


sve me the information about how many secret || 


‘gents of theState Department there have been 


 cireulation on the face of the globe during | 


last four or five years? 
Me. SUMNER. 1 
inquiry of the Senator, but I say frankly I can- 
not. I have no information on the subject. 


Mi. HOWARD. Acoording to my appre- 


I think in the last bill it was || 


of the foreign department of the Govern- | 
ment of the United States; and I should like | 


I wish I could answer the | 


| 


| Michigan 


Mr. GRIMES. Does the Senator believe 
that the letter purporting to come from Me- 
Cracken was a forgery ? 


Me- | 


Mr. SUMNER. Well, I know nothing about | 


it. i have always supposed that it was some- 
thing akin to a forgery; if not a positive for- 
gery, that it came from——well, | know not. 
There is something inexplicable about it. 

Mr. GRIMES. Can the Senator inform us 


Mr. SUMNER. The letter was communi- 
cated to the Senate by the President of the 
United States. It was put afloat by the head 


| of this Government, and acting on it he tried 
| to discredit before the world one of the most 


distinguished citizens of this Republic. 
Mr. CONKLING. If I may be allowed to 


make a suggestion, I will say that the appre- || 


hension which this statement gives rise to in 
my mind is that under this power as it stands 
not only real persons, but myths, fictitious, 
fabulous persons, ghosts, as the Senator from 
Mr. Howarp] suggests, are sent 
abroad. 


flesh and blood who go; persons who have ‘‘a | 
£0; Pp 


local habitation and a name.”’ 
Mr. SUMNER. 
amendmentif he will reduce itto legible shape. 
Mr. ANTHONY. Ithink I can furnish some 


information on this subject, although it is in- || en ) 
|| of the contingent fund of the Department, 


formation in the possession of all other Sena- 
tors, but they seem to have forgotten it. The 
whole amount of secret service money appro- 
priated was only $20,000. 

Mr. EDMUNDS. 
sachusetts says $50,000. 

Mr. ANTHONY. No; it was cut down to 
$20,000 at the last session by a vote of the 
Senate. 

Mr. SUMNER. We cut it down to $20,000, 
but I[ think it was finally left at $50,000. 


Mr. GRIMES. It was cut down in the Sen- | 


ate to $20,000, but it was restored in the com- 
mittee of conference to $60,000. 


If that be so, it ought at least to be | 
so limited that there will be only persons in | 


I will accept the Senator’s | 


The Senator from Mas- | 


| barism of the middle ages. 


| 
i 
| 
| 


| 
| 
| 
| 
| 
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think, for | cannot conceive of a Government 
us large as this going on with less than 350,000 
of a seeret service fund, 

Mr. JOHNSON. [fitisthe 


mrentior i thea 


Senate to prevent what we may consider a 
mischievous practice on the part of the State 
Department, the true way is to do awnvy with 
the secret fund altogether: but I think the 
Senate would doubt a ereat while hefore they 
would come to that conclusion. It seems to 


me, as proved by the history of the United 
States and proved by the histury of every other 
Government, that it is esiry at certain 
periods that there should Se what are called 
secret agents abroad—agents names 


Government 


neece 
whose are 
not to be known except to the 
which sends them out It is very easy to 
Lmagine reasons tor such a practice: 


ard the 
United States have from the beginning of the 
Government to the present hour observed that 
ractice, and very beneficially at times. 
Whether the present Secretary of State or the 
present Administration has abused itin certain 
instances is a matter which in no manner, as | 
think, interferes with the question whether it 
is not true policy that there shonld be a power 
in the Government to have the services of sach 
agents. I should, therefore, very much regret 
to have a law enacted requiring that these 
agents shall be nominated by the President, 
by and with the advice and couseut of the Sen- 
ate, for if so no one of them could be abroad 
without the nations to which they were sent 
knowing that they stood in an official relation 
to the Government of the United Status. 

Mr. CAMERON. Mr. President, I think it 
would be much better to dispense altogether 
with this system of secret agencies and spies. 
| cannot imagine what they are sent abroad 
for. This Government has no secrets from the 
We are sup- 
posed to send our most intelligent men abroad 
to negotiate with foreign Governments, and we 
are in the habit of requiting all thew corre- 
spondence to be laid beiore the public. It 
| seems to me that this seeret-service fund is 
merely a little patronage for somebody who 
may happen to be in the State Department and 
who may have a love for small intrigues. 

We are carrying this system all over our 
Government. During the war you could hardly 
move without having a spy beside you, aud rt 
is so now. I think one of the great errors of 
our revenue system is that you trust the inter 


| ests of the Government to a parcel of men 
| who have no reputation, who have no charac- 


ter, and who are unknowni to the pablie. hey 


| do what they please and commit all sorts of 


offenses. 

This practice of sending spies to other Gov- 
ernments commenced, | believe, in the bar- 
it was common 
in the time of the Charles, Elizabeth, and 
Henrys of England. In the beginning of our 
Government | know public opinion was agaist 


| it, and all of our statesmen, Mr. Jefferson 


| especially, were opposed to the system, and | 
| should like to see it disposed of now. I Will 
never vote, if I know it, for any appropriation 
for that purpose. I should like to get rid of 
the whole thing. 

The PRESIDENT pro tempore: The ques- 
tion is on agreeing to the amendment to the 
amendment to add the following proviso: 


Provided, That this shall not interfere with persons 
employed by the Department of State and paid out 


Mr. HENDRICKS. I want to look into this 
My attention was not directed to it unt 
yesterday. I move that it be postponed until 
to-morrow. 

The PRESIDENT pro tempore. It will be 
| postponed without a motion, the hour having 
| arrived for the consideration of the order of 
| the day. 
| Mr. PATTERSON, of New Hampshire. | 

give notice that I shall ask a vote on this bill 
| to-morrow. 
| Mr. HENDRICKS. I suppose the amend- 
| went ought to be printed. 
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The PRESIDENT pro tempore. That order || 


will be made if there be no objection. 
ORDER OF BUSINESS. 


Mr.SUMNER. I should like, with the con- | 
sent of my friend from New Lampshire, [Mr. || 
Cracix,] who has the floor, to appeal to the 
Senate to take a vote on the resolution reported 
unauimously from the Committee on Foreign 
Relations the other day. I do not desire to 
say a word upon it. Jt has been read and dis- 
eussed, I merely wish to discharge my duty 
to the committee and to the Senate and bring 
the matter toaclose. I do not wish to say a 
word about it. I merely ask that the Senate 
will vote upon it. 

Mr. CRAGIN. 


If it can be acted upon 
without giving rise to debate I have no personal 
objection. 

Mr. SUMNER. 


. I do not wish to say a word 
upon it. 


It is Senate joint resolution No. 89, 
providing for the representation of the United 
States at the international maritime exhibition 
to be held at Havre. 

The PRESIDENT pro tempore. By com- 
mon consent it can be taken up ; not otherwise. 

Mr. SPKLAGUE. I object. 

The PRESIDENT pro tempore. Objection 
being made, the order of the day is before the 
Senate. 


LAND CLAIM IN FLORIDA. 


Mr. SPRAGUE. With the indulgence of 
the Senator from New Hampshire I wish to 
present @ petition. 

Mr. SUMNER. 
first. 

The PRESIDENT pro tempore. There is 
nothing before the Senate bat the order of the 


duy. 

Mr. SPRAGUE. The Senator from New 
Hampshire permits me to present the petition 
of Kthan Ray Ciarke and Samuel Ward Clarke, 
praying for the confirmation of the title to cer- 


Let me pass this resolution 
tain lands on Black Creek, in the State of Flor- 
ida, purehased of John Underwood by their 
grandfather, under a grant from the Spanish 
Government. I ask the attention of the Com- 
mittee on Private Land Claims for just one 
moment . 

The PRESIDENT pro tempore. It cannot 
be done. The Senator is not in order. 

Mr. SPRAGUE. I simply ask the indul- 
gence of the Senate for one or two words in 
reference to this petition. 

The PRESIDENT pro tempore. If there 
is no objection the Senator can proceed; but 
there is another matter before the Senate. 

Mr. SUMNER. I will not object. 

Mr. SPRAGUE. I havethe floor, and there 
is no objection, | understand. 

‘The PRESIDENT pro tempore. The order 
of the day is before the Semate without a 
motion at one o'clock. 

Mr. SPRAGUE. The Senator from New 
Hampshire gave way to enable me to present 
this petition, and | have the floor, as I under- 
stand it. | appeal to the Senate. If not sus- 
tained by the Senate of course I will take my 
seat. . 

The PRESIDENT pro tempore. What is 
the motion of the Senator ? 

Mr. SPRAGUE. I have a petition in my 
hand that | desire to present, and I simply ask 
the attention of the chairman of the Commit- 
tee on Private Land Claims for one word in 
transmitting it to you, sir. And now | simply 
ask that | may deliver three or four words in 
transmitting the petition that I have in my 
hand. 

The PRESIDENT pro tempore. The Chair 
must maintain the rule of the Senate unless 
the Senate will pass it by common consent and 
permit the Senator to make his speech. The 
Senator asks that he be permitted to make his 
remarks on this petition. Is there any objec- 
tion? No objection being made the Senator 
may go on. 

Mr. SPRAGUE. This petition was before 
the Committee on Private Land Claims at the 
lasi session, and a bill was reported from that 
committee by Judge Harris, which passed this | 
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body. 


The papers upon which that bill was 


founded were sent to the Committee on the | 


Judiciary of the House and the bill was sent 
to the Committee on Private Land Claims, and 
the attention of the House was therefore lost 
so far as the bill was concerned. I have asked 


with this persistence the attention of the com- | 


mittee to this subject now, because the people 

that I represent are poor and cannot represent 

themselves. I move the reference of the peti- 

tion to the Committee on Private Land Claims. 
The motion was agreed to. 


MARITIME EXIIBITION AT HAVRE, 


Mr. SUMNER. Now I make an appeal 
again to my friend from New Hampshire to 
allow the vote to be taken, without a word 
being said, on the joint resolution (S. R. No. 
89) providing for the representation of the 
United States at the international maritime 
exhibition to be held at Havre. 

The PRESIDENT pro tempore. Will the 
Senate pass over the order of the day for the 
purpose of taking up the resolution mentioned 
by the Senator from Massachusetts? 

Mr. CRAGIN. If it leads to debate I can- 
not yield. 


Mr. SUMNER. That is right. If it leads 
to debate I shall not press it. 
The PRESIDENT pro tempore. No objec- 


tion being made, the joint resolution mentioned 
by the Senator from Massachusetts is before 
the Senate, the pending question being on the 
amendment to add at the end of the resolution 
the following proviso: 

Provided, That no expenditure shall acerne there- 
from to the Treasury, nor shall additional compensa- 
tion be paid to such persons as may be designated 
under the authority of this resolution. 

Mr. GRIMES. Let the resolution be read 
as it will stand if amended. 

The Secretary read as follows : 

Resolved, &e., That the Secretary of the Navy be au- 
thorized to detailone or more officers of the Navy, as 
he shall! think best, to be present at the international 
maritime exhibition, to be held at Havre, under the 
auspices of the French Government, from the Ist of 
June to the 3ist of October of the present year, there 
to represent the United States, and otherwise to pro- 
mote the interests of exhibitors from our own coun- 
try: Provided, That no expenditure shall accrue 
therefrom to the Treasury, nor shail additional com- 
pensation be pee to such persons as may be desig- 
nated under the authority of this resolution. 


Mr. GRIMES. Ido not rise to debate the 
resolution, because I am in favor of it, but I 
simply wish to suggest to some of my friends 
on the floor that there is a propriety in being 


‘a little consistent in regard to these resolutions. 


A few days ago there was a resolution reported 
from the Committee on Naval Affairs author- 
izing, under certain circumstances, the Presi- 
dent to detail officers of the Navy to perform 
consular duties, and the Committee on Com- 
merce imagined that it was trenching upon 
their jurisdiction, and insisted that it should 
be referred to that committee. Now, here 
comes a resolution from the chairman of the 
Committee on Foreign Relations. who, if Iam 
not mistaken, sympathized with the Committee 
on Commerce on that oceasion, proposing to 
detail certain naval officers to perform the 
duties of commissioners and inspectors at a 
commercial-marine exhibition to be held in 
France. I suggest to my friend, the chairman 
of the Committee on Commerce, [ Mr. CHanp- 
LER,] and to my friend from Maine, [Mr. 
Morri.u,] that they ought to vindicate their 
ru. and not allow a resolution of this 
sind to be passed upon the recommendation of 
the Committee on Foreign Relations. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on this resolution. After the 
discussion the other day we certainly ought to 
have the yeas and nays upon it. 

Mr. HENDRICKS. I insist on the order 
of business. 

The PRESIDENT pro tempore. The order 
of the day is before the Senate, on which the 
Senator from New Hampshire [Mr. Crain] 
has the floor. 

SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H..R. 
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No. 439) additional and supplementa 

act entitled ““An act to deride for oman 
efficient government of the rebel States,”’ passed 
March 2, 1867, and to the acts supplementar 
thereto, the pending question being on the ad 
tion of Mr. Doo.irrie, to refer the bil] yi 
instructions to the Committee on the Judi. 
ciary. 

Mr. CRAGIN. Mr. President, when th, 
question of the life or death of the Repubjic 
was presented to the loyal people of this land 
they bravely and ae resolved to ac. 
cept war and all its direful consequenees 
rather than that the Union should perish. 

After four years of toil and sacrifices of lif, 
and treasure such as no other nation ever gyf. 
fered, victory perched upon the banners of the 
Union Army, and a wicked and causeless re. 
bellion was put down, and the question now js 
whether the fruits of victory shall be lost, anj 
those who did their utmost to destroy the Union 
and the hopes of the world in free government 
shall dictate the terms of reconstruction and 
come back into full fellowship, filled with rebe| 
hate and arrogance and with increased political 
power, or whether those who saved the Union 
shall rebuild it upon foundations cemented 
with the eternal principles of truth, justice, 
and equality. The former question is involved 
in, and must result from, the final success of 
the President’s ‘‘ policy’’ and the plan of the 
Democratic party ; the latter will surely follow 
the complete triumph of the congressional and 
Republican plan of reconstruction. 

At the beginning of the rebellion the rebels 
destroyed the loyal State governments in eleven 
States and set up new governments hostile to 
the United States. They absolved their officers 
and citizens from their oaths of allegiance to 
the United States, and compelled them to take 
new oaths of allegiance to the southern cou- 
federacy as a new and independent nation. 
When the rebellion was suppressed and con- 
quered traitors were compelled to lay down 
their arms, and the national authority became 
reasserted over the territory formerly occupied 
by the insurgents, those hostile State govern- 
ments disappeared and no State organizations 
remained. ‘The rebels knew, and all the world 
knew, that they had been engaged in a most 
nefarious business, a most wicked and atro- 
cious crime, for which they deserved to die, 
and they were ready to ery out ‘‘ What can we do 
to be saved?’’ Such was the condition when 
Mr. Johnson was made President by the cruel 
assassination of Mr. Lincoln. 

Now, by the express language of the Consti- 
tution, the President is authorized to call ao 
extra session of Congress on ‘extraordinary 
oceasions.”? What occasion could be more 
‘‘extraordinary’”’ than the sudden and shock- 
ing death of a dearly-beloved President and 
the suppression of a gigantic and bloody rebel: 
lion? But the President, overlooking this new 
and unparalleled era in our history, when 80 
much of the unfinished work of his predecessor 
lay before him, purposely neglected to eall such 
session of Congress, and took the work of recon: 
struction into his own unaided hands. Was 
this mere boldness and self-reliance or was 
assumption? Whatever name you may give It, 
the sequel has proved it to be a grave and almost 
irreparable error. 

The President’s business is to execute, not 
to make, laws. In undertaking therefore this 
work he undoubtedly usurped the legislative 
functions of Congress, and invaded the pre 
rogative of a colrdinate branch of the Govern: 
ment. He appointed provisional governor 
without authority of law, and defined — 
duties. He prescribed the qualifications : 
voters, and declared who should not votein' e 
rebel States. He authorized the calling of con: 
ventions, and dictated the provisions of fature 
constitutions. He established military rules 
hundred times more despotic than that ~ 
now exists in those States. None but rebel 
were elected to these conventions or pers 
to fill offices, and he was, in consequence © 
condonation policy. compelled to send —— 
dons by whol even by. 
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the conventions could proceed to their work or | 
the State officers enter upon their duties. 

The members of the conventions were elected 
by only a small fraction of the people, and their 
constitutions were in nO case submitted to the 

cople for adoption or rejection. — 

The business was rushed through in hot haste, 
and the rebels took courage and even spoke of 
‘ber rights. The Legislatures which followed 
were of the some stripe, composed almost en- 
tirely of rebels and prominent men who had | 
cerved in the rebel army. They elected rebel | 
Senators, including the vice president of the | 
go-called southern confederacy, Men were 
elected as members of the House of Represent- 
atives whose hands were still red with the blood 
of Union soldiers. Union whitemen who had 
remained true to the flag through the dark and 
ploody trial, and the freedmen released from 
cruel bondage, who had prayed for Union vic- 
tories and lent their humble assistance in what- 
ever way they could to our arms, were pro- 
scribed, persecuted, insulted, and even mur- 
dered by these haughty and unrepentant rebels. 
A single extract from a letter to the Daily 
News, from Georgia will show how complete- 
ly the Legislature chosen under the President's 
“poliey’? was in the hands of rebels: 

“Ttisa remarkable fact that no man who system- 
atically opposed the South in her late struggle has 
been honored with any office of importance since the 
failure of the confederacy. ‘The reason for this is 
plain: itis impossible fora man hvlding to Massa- 
ehusetts ideas of government to represent the people 
of Georgia. Such men will always be defeated, and 
they ought to be.” 

In the Georgia Legislature Thomas Harde- 
man, late colonel of tue forty- fifth regiment in 
the confederate army, was chosen speaker of 
the House, and William Gibson, late colonel 
twentieth regiment in same army, was chosen 
president of the Senate. ‘Two other rebel col- 
onels were chosen clerk of the House and 
secretary of the Senate. This is but a sample 
of the whole, and shows that the rebels had 
complete control. 

Jn the summer and fall of 1865 Mr. Johnson 
told us that his policy was only experimental 
and temporary, and intimated that the whole 
matter would be referred to Congress at its 
regular session. But in the meantime the ser- 
peat of treason had whispered in his ear and 
promised him that he should be elected Presi- 
dent in 1868 if he would only hold fast to his 
own plan as an executive measure and foil the 
wishes of the loyal people by bringing in these 
States ‘rebel end foremost.’’ Yielding to 
this temptation, ‘* he betrayed and deserted the 
party that elected him and joined in full com- 
munion the rebels.’’ The business went on. 
The President claimed that his action was a 
finality and that those States were recon- 
structed; that their Representatives were enti- 
tled to seats in the national Legislature, and 
that Congress had nothing to do about the 
matter but to swear in the members from those 
loyal States. At the same time the cry of dis- 
tress, of outrage, and murder was wafted from 
all parts of the South. Rebel supremacy, 
domination, and tyranny were everywhere felt. 
They insulted the flag, gloried in their treason, 
spit out their hate against the United States, 
proscribed and banished Union white men, 
robbed and murdered the freedmen indiserim- 
inately and with entire impunity, and, not yet 
satisfied, compassed plans for reducing them 
‘0 a bondage worse than that from which they 
had escaped. ‘Treason was made honorable 
and loyalty odious in those States, Rebellion 
seemed likely after all to be a success, and that 
the gray would finally conquer the blue. Con- 
gress hesitated. The cry of murder, anguish, 
and rebel outrage sounded in these Halls for 
= whole year betore decisive action was 
‘aken, At last justice—blind, slow-footed, but | 
inerring justice—prevailed, and it solemnly 
oe that these States should be recon- 
aoe once and forever, upou a loyal basis. 
chen, pupremacy had then flourished long | 

rough. The sovereignty of the nation had | 

so long defied with success that it had | 
to have any meaning, and was now buat | 
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the shadow of a dishonored principle. The | todoit oma loyal basis. That speech wasa most 


time had come when loyal supremacy must 
step in and reéreet the pillars of republican 
government or else abandon those communi- 
ties to the hazards of an unregulated polity, 
oscillating between license and despotism. — 
Then it was that Congress, in the proper 
exercise of its legislative powers. passed acts 
| of reconstruction inviting these people, white 


|| and black, to take part in the great work. A 


few promiuent rebels only were told to take 
‘*back seats.’ The work has commenced, 
and is now going on successfully. The people 
have called conventions, by a large vote, in 
nine of the ten States, and Texas will soon 
follow. Thus far, the work has been well 
done, and it will surely be completed. 
is to be no delay—no working on short time, 
but in regular order; and one after another 
these States will soon be 
‘practical relations’? to the Union. The 
workmen employed in this noble task must be 
constructive, not destructive, builders. They 
must not be the same men who sought to 
destroy the beautiful structure erected by our 
fathers, for both justice and consistency alike 
forbid it ; but they must be men in whose hearts 
the love of liberty and union is a living, ener- 
gizing principle, and who recognize the inkerent 
and God-given rights of man as the moving 
spirit of all free government. 

I say it, sir; this work will go on, and no 
earthly power can prevent its completion. 
The Republican party is doing its best to or- 
ganize the southern States on a truly loyal 
and democratic basis, and the ex-rebels of 
those States and their friends of the North 
are doing their very utmost to impede and 
prevent reconstruction, and thus protract the 
military rule which they affect to find so harsh, 
despotic, and degrading. The Republicans 
ure auxious to complete this work as soon as 
possible, in order that the Uuion may be 
restored, and the military machinery, Freed- 
men’s Bureau, &c., may be swept away as a 
mere scaffolding that has accomplished its pur- 
pose. I, forone, shall be gladto see truly loyal 
representatives from all those States occupy- 
ing seats here within the next three mou.tis, 

The Conservatives and Democrats, North 
and South, are resisting this conclusios with 
all their might. They want an aristocratic 
restoration which will place the loyal majority, 
white and black, under the feet of the rebel 
minority, or they will have no restoration at all. 
They are marshaling their forces to defeat any 
constitution that may be submitted in Virginia, 
North Carolina, and the other States, evea 
before the constitutions are made. They com- 
plain of military rule, but rather than accept 
any constitution, however good, made by the 
conventions, they prefer that that rule should 
continue, in order to have some complaint 
around which to rally a disaffected minority. 
Rather than that all rights for all men should 
be the fundamental law they prefer to submit 
to ‘* military despotism.’’ 

We, sir, seek to implant impartial justice. 
equal laws, and a fair chance for all in the 
| frame-work of these future constitutions. We 
build upon the broad, old-fashioned, genuine 
democratic foundation of exact and equal 
justice and rights for all men; especially do 
we aim to protect the weak and lowly against 
the arrogant and strong, for Governments have 
no other final course than this, and, let me 
add, none higher. 

There are many objections urged against 
the plan of Congress and the loyal people by 
those who are opposed to reconstruction unless 
the rebel element can rule and dictate terms, 
[ shall not speak of the constitutional objec- 
tions nor of the want of power on the part of 
Congress. That question was argued and 
settled by my distinguished friend, the Senator 





argument demonstrated with logical certainty 


There | 


restored to their | 


| 
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' masterly and complete vindication of Comgress, 


and will live beside the best etfurts of Duniel 
Webster. 


Much as the country owed before in aid and 


|, counsel to that Senator for his great and untir 
| Ing services during the great struggle for na- 


tional existence, the debt is vastly increased 


|| now. One other Governor, among many other 
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from Indiana, on last Friday, in a speech which | 
has rarely been equaled in this Chamber. Hibs | 


i 
i 
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good ones, stood out presepenent ior his heroie 
fortitude, ability, and considerate tenderness 


|| during the tervible struggle; but his eloquent 
| voice is hushed in death, and he now watches 
| with the. immortal Lincoln and hosts of others 


| who died for their country over the work we 
| are now doing, and, [ doubt not, intercedes 
| with Him who shapes the destinies of men and 
| nations that the work may not fail. “The other 
| Governor, whose star shone with equal bril- 
liancy in the West, is still laboring with his 
| great head and heart, but with health impaired, 
or that country for which so many good men 
have given their lives. His seat is vacant to- 
day. May he live to see the great consumma- 


l-tion so devoutly desired by all patriotic hearts 


and the renewed and increased glory of a united 
country, and a happy and prosperous people. 

The President in his annual message charges 
Congress with having passed the reconstruc- 
tion acts for the purpose of establishing *‘negro 
supremacy ”’ in ten States; and the whole Dem- 
ocratic party are now chiming iv to the same 
tune. A charge more groundless or more des- 
titute of truth was never made. In passing 
those laws we had no thouglt of “‘negro su- 
premacy’’ or ‘‘negro domination,’”’ and have 
not now any thought or wish of that kind. 
We thought only of loyal supremacy in those 
States. The people had endured rebel suprem- 
acy long enebgh, and had heard enough of 
rebel cruelty and murder of white and black 
men because they had loyal hearts. Tinding 
that the spirit of rebellion was rife and fierce 
in these Johnson-recoustructed States as when 
they were in actual rebellion and that they 
would not regard the rights of Union men, but 
that in every way they despitefully used them 
and trampled them under foot in haughty arro- 
| gance, Congress determined to raise up a loyal 
element which, joined with white Unionists, 
should reconstruct those States in the interests 
of loyalty and true democracy. Every Senator 
in this Chamber knew then, and knows now, 
if the question of Union or disunion, slavery 
or freedom, were left to the white vote alone in 
those States, and they could safely so act, that 
the Union would be dissolved and Slavery again 
restored, 

The ballot was given to the black man first 
because he was a citizen and a freeman, and as 
incident to and an inhering right of citizenship ; 
but specially that he might have a weapon for 
self-protection and with which to insure the 
adoption of loyal democratic State govern- 
ments. Jt was given for his own protection 
and the protection of those principles of union 
| founded ** in the just consent of the governed," 
| which the Declaration of Independence declares 
| to be the original source of all government. | 

We gave him no other protection than this, 
| and less we could not do; for how could we 
| legislate for the superstructure of a government 


before we had laid its foundations upon the 
‘‘iust consent of the governed.”’ © must 
either submit to rebel supremacy or adopt this 
policy to insure ‘‘loyal supremacy.” Congress 

chose the latter course, and every day's ex- 

erience is verifying the wisdom of this policy. 
| But what, sir, are the facts in relation to 
| ‘negro supremacy” in the South? In only 
| two States, South Carolina and Mississippi, does 
| the colored population constitute a majority of 
thepeople. ‘The registration of voters underthe 
reconstruction acts shows a majority of white 
voters in five of the disorganized States, namely, 
Virginia, North Carolina, Georgia, Arkansas, 
and Texas, and in the five other States the 
colored voters are a majority. This, except in 


that the President had no authority to recon- || South Carolina and Mississippi, results from 
struet those States, and that it was not only |, the faet that many of the white men refused or 


the right but the duty of Congress to do it, and || neglected to register themselves as voters. 


Is 
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Congress to blame for this? If a man sleep 
upon his rights shall he complain if he lose 
them? If all the white men entitled to vote 
under the acts of Congress had registeréd the | 
colored men would have had a majority only in 
the two States before named. 

The following official figures show the num- | 
ber of each class registered in each State and | 
the vote east for and against conventions: 


White. Colored. For. Against. | 


Virginia...............00-. 116,000 104,000 107,342 

North Carolina......... 108,060 71,6574 93,266 32,961 
South Carolina........ 45,751 79,685 _67,799 2,226 
(FCOTRIB.....ce000: s000 we 95.214 93,458 102,283 4,127 
Mississippi............... 48,926 88,925 69,739 6,27 
LOUIBIDNG .0......000eee0e 44,732 82,907 75,083 4,006 
bei Rnccucncoesvcnescceses Ab lGD 34,557 . 14887 139 
Telccsmatentmmeines Ge an Not voted, 
Arkansas (tqtal)....... 66,805 - 27,576 13,558 


light of these figures. The actual white popu- | 
lation of Virginia is nearly double that of the 








colored and they have twelve thousand major- | 
ity of the registered voters, notwithstanding 
tens of thousands of white men from bitter- 
ness and pride refused or neglected to regis- 
ter. With all this advantage the convention 
was actually carried by forty-five thousand four 
hundred and fifty-five majority of those voting. 
The truth is that large numbers of white men 
voted for the convention. Is there any ‘‘ negro 
supremacy ”’ in this? Nota bit of it. I hope, 
sir, a million white men in Virginia do not 
acknowledge themselves whipped by half that 
number of black men. At the beginning of 
the rebellion they claimed that one Virginian 
could whip and put to flight five Yankees, and 
now one poor despised colored man can whi 
two of these proud knights. This is the piti- 
able and flimsy argument of the Senator from 
Wisconsin and of the leaders of the Democratic 
party. If this be true, how art thou fallen, 
oh, Virginia! 

Look at North Carolina. She has over thir- 
ty-one thousand majority of registered white 
voters, and yet the convention was carried 
there by over sixty thousand majority. There 
were twenty two thousand more votes cast for 
a convention than there are colored registered 
voters, Here, too, is ‘* negro supremacy,’’ one 
man, who the Senator from Wisconsin says is 
not fit to vote, putting three white men to 
flight! O nonsense most humiliating! 

ook at Georgia. The number of registered 
white voters there is two thousand more than 
the colored, and yet the convention was car- 
ried in that State by over ninety-eight thousand 
majority. About thirty-fivethousand white men | 
voted for the convention, or more than one third 
of the whole number of registered white voters. 





| 
Here, again, is ‘‘ negro supremacy!’’ I ask | 
the Senator from Wisconsin to look at it, He | 
claims that the negro is not fit to vote, and yet | 
we find a less number of them in Virginia, | 
North Carolina, and Georgia beating a greater 
numberof white men, with their acknowledged 
superiority, atthe polls. Sir, a white man ought | 
to be ashamed of this argument. If it prove | 
anything it proves too much for our oppouents. | 
It proves that the colored man is qualified to | 
vote. 

I commend to the Senator from Wisconsin 
and all others who are so terrified. about 
‘negro supremacy’’ an extract from a recent 
speech of ex-Governor Brown, of Georgia. 
Governor Brown was one of the first southern 
Governors who saw the hopelessness of the 
rebellion and the tyranny of Jeff. Davis; and 
he sees now the false and Lumiliating pretenses 
by which reconstruction is sought to be delayed. 

@ says: 

“The people North have been told lately that the | 
acts of Congress establish negro supremacy and white 
subordination in the South, The charge is false. It 


was the perverse obstinacy of the white race refusing 
to take control that gave the negroes power jn the 


convention. ‘There is fifteen thousand white major: 
ity in Georgia. With this majority and the boaited 
superiority of the race in intellect, education, e 
riange, one wealth, it 1.’ a libe paseo white ar te 
say that negroes can ® intel ¢ n ital an 
control numbers everywhere. e dhares at Gen- 


| 

It is well known that a majority of registered | 

voters in Arkansas are white, but the exact | 
number of each is not known here. 

Let us look at some of those States in the | 


eral Pope gerrymandered the State to give negroes 
power is false. He adopted the districts as left b 
the Johnson convention without alteration. Wit 
absolute power to set aside every officer in Georgia 
and fill their places with test-oath men,.not one in 


| fifty had been disturbed, and not one who did not 


obstruct reconstruction. Not a single citizen of 
Georgia has been tried by military commission, 
when Pope had power to set aside the courts to try 
every oflicer by commission.” 


It is a well-known fact that after the passage 
of the reconstruction acts the rebels expected 
to control the negro vote and went to work for 
that purpose. The colored people were told 
that the rebels had always been their friends, 
and that they were then their best friends. 
They called them fellow-citizens, and admitted 
that they had been too long deprived of their 
rights. 

They failed to control the colored vote, and 
here istherub. The negro was too intelligent, 
loved liberty too well, to be used by those who 
for years held him in cruel bondage, and who 
only released their grasp when they were com- 
pelled by superior force. The instinct of that 
moral nature bestowed upon all men, and which 
is the finger of God, guiding the human heart, 
pointed them in the way of sure deliverance. 

But, sir, | say again, here is the rub! If 
they had voted as the rebels wished to have 
them we should never have heard a word about 
‘*negro supremacy.’’ And the Senator from 
Wisconsin would have hailed them to-day as 
‘*friends’’ and ‘ fellow-citizens.”’ 

I have some testimony from southern men 
and the southern press which shows that some 
men there do not fear ‘‘ negro supremacy.”’ 

Ex-Governor Foote, ina letterto Hon. A. O. 
P. Nicholson, of Tennessee, writes as follows: 


“We must, in order to be free ourselves, agree never 
hereafter to interfere with the freedom of others. 
We must, in order to assure our own return to lib- 
erty and happiness, not only recognize the colored 
citizens of the South as now free, but we must allow 
them the same means of preserving their freedom 
that we ourselves desire to possess. They must be 
freemen in fact as wellas in name. We must con- 
= to their being invested with the elective fran- 
chise. 


teneral Beauregard, in a letter to the New 

Orleans Times, dated March 23, 1867, says: 

“With regard to the suffrage of the freedmen, 
however objectionable it may be at present, it is an 
element of strength for the future. If properly han- 
dled and directed we shall defeat our adversaries 
with their own weapons, The negro is southern 
born; with a little education and some property 
qualifications he can be made to take sufficient inter- 
est in the affairs and prosperity of the South to in- 
sure an intelligent vote on his part.”’ 

General Buckner is reported as follows: 


“On the question of negro suffrage the general said 
the South must cheerfully accept it and use the ne- 
groes at the polls, teaching them that their interests 
are identical with those of the whites.” 


Wade Hampton, in a letter to D. W. Ray 
and others, dated August 7, 1867, says: 


“Ona late public occasion, when many of you were 
present, I expressed my perfect willingness to see 
impartial suffrage established at the South, and [ 
believe that this opinion is entertained not only by 
a large majority of the intelligent and reflecting 
whites, but also by the same class among the blacks.” 

* ~*~ * = + ~ ae 4 >” 


** We haverecognized the freedom of the blacks, and 
have placed this fact beyond all probability of doubt, 
denial, or recall, Let us recognize in thesame frank 
manner_and as fully their political rights also. For 
myself, I confess that I am willing to see a constitu- 
tion adopted by our State conferring the elective 
franchise on the negro on precisely the same terms 
as it is to be exercised by the white man, guarding 

ainst the abuse of this privilege by establishing a 
= educational and property qualification for all 
classes.’ 


The New Orleans Picayune says: 


“We have urged our people to no longer indulge 
in any false squeamishness about accepting thenegro, 
as with themselyes, a voter, and to indulge in no 
hesitancy as to his competency and qualifications. 
It is ridiculous for any one to pretend that heis low- 
ered or disgraced by going to the polls with a negro 
when he crowds at the general delivery with him to 
get a letter at the post office.” 


The Daily News, of New York, an ultra 
Democratic paper, says: 


“The right to vote belongs to each male citizen of 
twenty-one years of age. It is his by birth; and he 
hy operation of law, becomes a citizen of the United 
States, and entitled to all rights, privileges, and 
immunities through the relation of his native State 
to the national Union, The elective franchise is his 
igherent right; the gxoraieg. one is subject to State 
régulation. Heretofore nothing stood between the 
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blacks and full citizenship but their iti 
involuntary servitude; that impediment wom" of 
through the actual operation of the war aad ar 
liberated black stands himself a citizen in his oo 
roper person. Then, if the abstract right ¢ owe 


nheres in every citizen, why not inthe native htt 
man? What rule of law denies him that right 


; : : tr | 
it not bis absolute personal right, now that he is lib. 
The Boston Post, alluding to Judge Reagan’, 
letter to Governor Throckmorton, urging tha: 
suffrage be given to the negroes on the Same 
terms as it is given to the whites, says; 
“ This is wise, just, politic. Impartial s 
have always advocated, The assachusette er 
we think a good one; and if every State would adopt 


it the result would prove its great securit 
peace and prosperity of the country.” eaten 


The Senator from Wisconsin may say this js 
substantially his amendment. I am not sure 
that the Senator intends to vote for his own 
amendment. I presume he would not vote for 
the bill if his amendment could be adopted 
He simply wants to make an issue. But grant. 
ing that Congress has the right to pass hig 
amendment into law, and he concedes the 
whole power, if we have the right to say tha 
negroes who have served in the Union Army, 
or who can read and write and own 4 litile 
property, can vote in these States, then we cay 
say that all may vote. It is only a question 
of poliey how far we will go when the power 
is conceded. 

I am for suffrage on the broad-gauge prin- 
ciple. Ido not believe in property qualifica- 
tions or any other qualifications except what 
God has given to every sane, honest male 
citizen. 1 will not consent to any disqualifica- 
tion except it be the commission of crime. | 
regard the ballot as a great educator, and I am 
for manhood suffrage. ‘The Constitution of 
New Hampshire lately contained a provision 
requiring that every member of the House of 
Representatives should have “‘an estate of the 
value of £100, one half of which to be free- 
hold.’’ The other half, or $250, might be 
personal property. In 1850 this provision was 
stricken out, though it was a dead letter long 
before. In the convention of that year was a 
farmer from the county of Grafton, where | 
reside, and this question being ander discus 
sion, he said: 

“Under this requirement a man, to be eligible tos 
seat in the House, must own $500, and one half may 
be personal property. He may have a jackass he 
values at $250, and $250 in real estate. He is then 
eligible and takes his seat. The*jackass is taken 
sick and dies—the owner is then male ineligible.” 
‘Now,’ said he, ‘I want to know who represents 
the town—the man or the jackass?’” 

The Senator from Wisconsin pretends to be 
in favor of reconstruction on this basis. [am 
not. Suppose the man who owns a freehold 
worth $250 finds himself deprived of the right 
to vote because his house was burned down 
and left him worth less than $250, I would 
like to inquire whether the man or the house 
votes? Then, by the Senator’s amendment, 
if a man’s wife owns $250 in freehold the wan 
may vote. There may be philosophy in this, 
but I would suggest that he go for female suf- 
frage in that case. 

Negro suffrage is no new thing at the South. 
Tt is a well-known fact that free negroes vole 
in all the States at the time of the adoption of 
the Constitution, with the exception of South 
Carolina, Delaware, and possibly Georgia. 
assert here to-day that free negroes voted for 
the Constitution in 1789 in Massachusetts, New 
Hampshire, Rhode Island, Connecticut, ee 
York, New Jersey, Pennsylvania, Maryland, 
Virginia, and North Carolina. | assert also, 
that they voted for General Washington as first 
President of the United States in the same 
States. There is reason to believe that they 
voted in all the original ‘‘thirteen’’ States 
the time of the adoption of the Declaration >. 
Independence. They continued to vote 1 Pe 
ginia, North Carolina, and Tennessee 4s la - 
1830, It is an undisputed fact that some 0 ~ 
ablest men in Congress were elected by near? 
votes. Cave Johnson, once Postmaster pe 
eral, was elected to Congress for the first Une 
from Tennessee by the votes of free ne re 
he himself declared. I once heard John Deb 
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ghen a member of the Senate from Tennessee, | with the Senator. He did very well for those 
cay that he was once elected a member of the | 


‘ther House of Congress by free negro votes. 
| have heard it state that Willie P. “Mangum, 
of North Carolina, was once elected in the same 
cay, but of this fact [am not sure. : 
nia free negroes voted side by side with white 
men until 1830. I could give much evidence 
pou this point, but my time will not ailow it. 
They are all free now, and for their own pro- 
tection and the salvation of the Union we say 
they may vote. 3 
they are loyal to their country; because they 
are freemen and native-born citizens. 

But the Senator from Wisconsin says they 
are “ignorant and half-civilized Africans,”’ 
and but a few generations removed from ‘*can- 
nibals,”” and to allow them to vote would de- 
grade the ballot. Ignorance is not the worst 
disqualification ; disloyalty and treason are more 
dangerous. But who made them ignorant? 
fhe very men with whom the Senator now 
cobperates. ‘They were bound in cruel bonds 
and denied the means of education. Toaccuse 
them now is to add insult to injury. 

They are learning fast, and the time is not 
far distant when they will compare favorably 
with, if they do not outstrip, the mass of white 
ople South in point of intelligence, as I be- 
os they do now in moral worth. 

General Swayne, in his report to General 
Howard, Commissioner of the Freedmen’s 
Bureau, says: 

“A distinguished officer of the third military dis- 
trict declares that the marvelous progress made by 


the freed people in education and knowledge finds 
po parallel in history.” 


He adds: 


“Tf continued, and the masses of the white people 
exhibit the same indisposition to be educated that 
they now do, five years will have transferred intelli- 
gence and education, so far as the masses are con- 
cerned, to the colored people of the district.” 


General Howard himself says: 

“Asa people they are making rapid progress in 
education, in mechanic arts, and all branches of in- 
dustry which conduce to their comfort and respecta- 
bility.” 

The assistant commissioner for Georgia 
says : 

“Their anxiety to learn is unabated, and every 
available means which may aid them in the pursuit 
of knowledge is eagerly resorted to. Laborers on 
plantations are learning from each other, while in 
the cities parents are being taught by their children; 
and so tens of thousands who do not enjoy the bene- 


fitsof regular schooling are being educated in ele- 
weatary branches.” 


General Robinson, in North Carolina, says: 


“Gratifying testimony is offered concerning the 
fidelity and general disposition of the freed people. 
The assistant commissioner doubts if there ever was 
& community suddenly transferred from a condition 
of slavery to one of freedom more industrious sober, 
and law-abiding than are the colored people of 
North Carolina.” 


General Scott, in South Carolina, says: 


“Enfranchisement has given birth to a healthful 
sentiment. Laborers are more ambitious in the field 
and workshop, as well as at the night school.” 


And yet the Senator from Wisconsin calls 
these people ‘‘half-civilized Africans ;’’ but if 
they keep on they may become civilized even 
inthe esumation of the Senator. Iam tempted 
‘o compare the language of General Jackson, 
addressed to the colored troops at New Orleans, 
with that of the Senator from Wisconsin. Ad- 


— them after that glorious battle, he 
sald: 


, Fellow-citizens and soldiers: I invited you to 
‘hare in the perils and to divide the glory of your 
white countrymen. I expected much from you, for 
Was not unintormed of those qualities which must 
fonder you so formidable to an invading foe. I 
new that you could endure hunger and thirst and 
ul the hardships of war. I knew that you loved the 
‘aod of your nativity, and that, like ourselves, you 
vad to defend all that is most dear to man; but you 
“trpass my hopes. I have found in you, united to 
‘hose qualities, that noble enthusiasm which impels 
‘“ groat deeds, 
Soldiers: The President of the United States 


“will be informed of your conduct on the present | 


. ssion, and the voice of the representatives of the 
jp llerican nation shall applaud your valor, as your 
‘eral pow praises your ardor.” 


< "his language sounds a little different to me 
‘om that of the Senator from Wisconsia. 
vill not, however, presume to say that General 
Juekson was much of a Democrat as compared 


In Vir- | 


We say they may vote because | 
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old-fashioned times ; but Democracy has made 
wonderful progress since his day. Democracy 
| was then a generous sentiment, embracing all 
| the people in one common brotherhood of 
justice, humanity, and equal rights. The Dem- 
ocratic party long ago drifted away from its 
old land-marks, and has now become the advo- 
eate and apologist for slavery and aristocracy. 
One thousand colored soldiers aided General 
| Jackson in that trying hour, and he sounded 
their praises and told them that the ‘ repre- 
sentatives of the American nation would ap- 
plaud their valor.’ More than three hundred 
| thousand aided General Grant in a more trying 
hour, when the life of the nation and liberty 
itself was in imminent danger, and the Senator 
from Wisconsin has no voice with which to 
applaud their valor. But, sir, the American 
people have applauded their valor, and, with 
the blessing of God, will protect and defend 
them. They exhibted ‘‘ that noble enthusiasm 
| which impels to great deeds,’’ but the Senator 
sees it not. He only sees ten million white 
men crushed by four million degraded, igno- 
rant, ‘‘half-civilized Africans.”’ 
I see these men taking their stand upon the 
field of battle and going down before rebel 
bullets into a common grave with their white 
fellow-soldiers of the Union Army. I see 
them on the plantations and around the rebel 
prison-pens, where brutal murder and cruel 
starvation carried off fifty thousand of our 
brave men, the only ministering angels of 
mercy and sympathy. I see them, when our 
brave and starving men escaped from Ander- 
sonville, concealing them by day and with 
ample food piloting them by night toward the 
Union lines. God only knows how much 
these people did for our cause and how great 
| a debt we owe them. Yet the Senator from 
| Wisconsin calls them rebels. Sir, I pity a 
| heart that cannot appreciate a noble action 
and whose sympathies go out only for the 
| proud and wicked traitors. He pleads for 
| pardon and forgiveness for rebels, saying 





‘*they have been punished enough.’’ I am 
not panting for puninshment or revenge—none 
| at all. But before high Heaven I dare not 
| forgive the red-handed rebel, unless at the 
| same time I am just to the colored man and 
| give him the means of self-defense. The na- 
| tion owes him a vast debt of gratitude, and 
God would never prosper the Republic if we 
suffered this despised race to be again recast 
into slavery. 

The Senator from Wisconsin talks about a 
“war of races,’’ and says that the action of 
Congress is calculated to produce it. Itis the 
course of the Senator and his party that is cal- 
culated to produce such a result, and nothing 
else will do it. The colored men, under all 
circumstances, are peaceable, industrious, and 
law-abiding, and there will be no ‘‘war of 
races’’ unless white rebels drive them to des- 
peration by cruelty and rank injustice long 
continued. They are a patient people, and will 
bear persecution, outrage, and even death be- 
fore they will resort to violent measures. If 
| there is ever such a war it will be provoked 
and commenced by the white rebels and entered 
upon by the colored men in self-defense, and 
only when they can no longerendure the oppres- 
sion and injustice heaped uponthem. If such 
shall ever be the case I have no doubt God 
will defend the right. But I have no fears of 
such a calamity if we do our duty and secure 
and protect*the rights of all. 

Much is said here and elsewhere about white 
men being disfranchised by the reconstruction 
acts, and unscrupulous partisans seek to exag- 

erate the number. I am satisfied that the 
Senator from Indiana placed the number high 
enough when he estimated it at fifty thousand 
in the ten States. 
| And here I do not forget that yesterday the 
| Senator from Pennsylvania, [Mr. Buckatew, ] 








|| for whose judgment and fairness I have great | 
I || respect, toid us that the number of men dis- 


| franchised under the reconstruction acts was 


| three handréd thousand. Never wus’ greater 


ee 
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mistake made. Sir, let us look for one mo- 
| ment at the States of Virginia and North Car 
| Olina. The registered white vote in Virginia 
is 116,982. The total vote given for President 
in Virginia proper, as it now is, in 1860 was 
115,257, less than the present registered white 
vote. In North Carolina the registered white 
| vote is 103,060, and the total vote for Presi- 
dent in 1860 was 96,230. The total vote in 
1860 for President of the United States, not 
including South Carolina, where the electors 
were chosen by the Legislature, was 659,113. 
The Senator from Pennsylvania would have 
us believe that one half or nearly one half of 
these voters are disfranchised under the recon- 
struction acts. The reconstruction acts dis- 
franchise only those who took an official oath 
to support the Constitution ofthe United States 
and afterward engaged in the rebellion. The 
main classes included in that are the former 
members of Congress; members of the Legis- 
latures in those States prior to 1860; officers of 
the Army and Navy who deserted the flag of 
the Union and went over to the rebels; deputy 
postmasters, judicial officers, and a few others 
in those States. It is imposstble to ascertain 
the exact number, but I fully believe fifty 
thousand is a high estimate—five thousand on 
an average in each State. There is a much 
larger number in the State of Virginia, un- 
doubtedly; but on an average | believe five 
thousand to be a large estimate for each State. 

I can tell the Senate that the Democratic 
| party in New Hampshire, with John G. Sinclair 
as a leader, tried to disfranchise a greater num- 
ber of white men in that State—all the Union 
soldiers, absent from the State and fighting for 
their country. We ask that only a few of the 
leaders who caused the war and fought against 
their country shall fer a brief time take ‘* back 
seats.’’ 

The design of Congress was to exclude the 
leading rebels and no others. General terms 
were used. This was thought to be a better 
way than to go into a long enumeration of in- 
| dividuals or classes. Of course it included 
some who were not actual leaders in the rebel- 
| lion, but it did include only those who had 
| added treason toperjury. Ishould have been 
satisfied if a much less number had been dis- 
| franchised, thongh many more deserved it. 
| There was good reason why those who had 
taken a solemn oath to support the Constitu- 
tion and then sought to destroy it by armed 
rebellion should not take part in reconstruct- 
ing the fabric they had partially destroyed. 
The time will soon come, I trust, when this 
disability can safely be removed, and when all 
will rejeice in a restored Government and the 
retifrn of national prosperity. 

The work thus far has been well done, in 
spite of the @pposition of the President and 
the Democratic party, who have done all in 
their power, directly and indirectly, to defeat 
it. The rebel spirit was at once curbed in the 
presence of military power, and the wail over 
unpunished barbarities and murder tbat filled 
this Chamber one year ago has almost entirely 
ceased. We do not hear of one murder now 
where we heard of hundreds then. 

General Howard, in his report, says: 

“The general effect of the reconstruction acts of 
Congress will more fully appear from the State re- 
ports herein embodied. There isabundantevidente 
that these measures have cheeked the defiant spirit 
of disloyal men, raised the hopes of freedmen, 
greatly promoted good order and peace.” 

General Schofield, in. his report to the Com- 
missioner, says: 

“Since the passage of the laws referred to regulat- 
ing the readmission into the Union of the rebel States 
a favorable change in the condition of the freedmen 
has occurred apparently throughout the whole State 
of Virginia. Complaints of private outrages and the 
injustice of civil tribunals, the assistant commis- 
sioner remarks, have been in number at least fifty 
per cent. less than during the months preceding the 
assembling of Congress. j 

“General Swayne, in common with other assistant 
commissioners, notes the improvement in tbe treat- 
ment of freedmen consequent upon the recent action 

of Congress.” 
|| Much more interesting matter might be given 
| from ‘the report of General Howard? showing 
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their industrious and law-abiding conduct, and 
also their shameful and outrageous treatment 
in some States, especially in Texas and Ken- 


tucky; but enough has been given for my pur- | 


W hat will be the consequences if the recon- 
struction measures of Congress should fail, 
and the rebels and their sympathizers gain the 
control of the Government? In such a result 
| foresee repudiation, general ruin, a proba- 
ble war of races, engendered by an attempt to 
reduce four million people to slavery, or a serf- 
dom and peonage worse than slavery, and the 
establishment of rebel rule, with a large in- 
crease of their political power. During the 
war the copperhead party of the North was 
the north wing of the rebel army. Now the 
rebels are the south wing of the Democratic 
party. The Pendleton Democracy of the North 
and the Conservative squad are coiperating 
with the Davis Democracy of the South to 
defeat reconstruction, Their positions and 
principles are identical. The northern wing 
declared the war a failure in 1864, and they 
wish now to make it so by taking away the 
fruits of victory and restoring the rebel States 
on the action of traitors and giving them more 
»ower in Congress and the nation than they 
fad the day they rebelled, I eharge the Dem- 
ocratic party with designing to abselve the 
rebels from all guilt for treason. I charge the 
same party with a determined purpose to defeat 
reconstruction, unless it can be done in the 
interests of rebels, and the ery of *‘ military des- 
potism,”’ ‘‘ arbitrary power,”’ ‘‘violation of the 
Constitution,’ &c., are the means they employ 
for this end, I charge them with greatly exag- 

erating the expense of reconstruction and the 
‘reedmen’s Bureau, when the southern wing, 
aided by their northern friends, created this 
expense and untold amounts besides by their 
rebellion. Having made these expenses and 
laid grievous burdens upon the people, they now 
lave the effrontery to charge the Republicans 
with increasing the taxes. 

I contend that the practical results of the tri- 
umph of the elements of the Democratic party 
would be repudiation of the national debt, or 
the payment of the rebel debt, as also indem- 
nity for emancipated slaves, which would pro- 
duce repudiation. 

I charge the Democratic party with seeking 
to give undue political power to the rebel 
States by increasing their representation in 
Congress and their electoral votes for Presi- 
dent; by attempting to make one white rebel 
in South Carolina equal to three white loyal 
men in New Hampshire. Such will be the result 
if the reconstruction measures are defeated, 
and the colored men notallowed to vote. The 
Constitution as it now is, unlessgou admit that 
the amendment known as the fourteenth article 
has been ratified, bases representation in Con- 
gress upon free persons, and upon ‘‘ three fifths 
of all others.’’ Slavery has ceased to exist, 
and now there are no*** others’’ than free per- 
sons; therefore the States that had-slavery, in 
fixing theirshare of power in the Government in 
the future, will count every negro, not as three 
fifths of a man, but as a whole man, and then 
to vote for him as being unfit to vote for him- 
self. The Democrats demand that when these 
States are reconstructed on their plan the vote 
of Wade Hampton, of South Carolina, shal! 
have the power of the votes of Governor Harri- 
man, Judge Perley, and John G. Sinclair, of 
New Hampshire, all put together. President 
Jobuson makes this demand, and the Demo- 
erats insist upon it. 

The negro population in the ten disorganized 
States and Kentucky will give the rebels twenty- 
ight members of Congress and the same num- 
ber of electoral votes. The emancipation of 
the slaves, resulting from the rebellion, will 

ive to eight of the worst rebel States nine 
additional members of Congress, and take from 
the old free States thirteen members of Con- 
greens and a like co ne votes— 
maki i re es of twenty- 
iwo salen. ‘Phe old tree States have now 
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one hundred and fifty-eight members of the 

House, and the former slave States eighty-five. | 
By a pew apportionment, under the altered | 
condition, the old free States will have one hun- 
dred and forty-five, and the former slave States 


binety-four. 



















States White. Colored. 
BUN iret clibsccticss encipabin 526.431 437,770 
ATHEANBDB..0..0...0000r00cdornerreerereee] 324,191 111,259 
oe) a | S6b303 | 4,086 
fonnecticut | 451,520 | 8,627 
Delaware .. 90,589 | 21,627 
— Winwnitss ocdevbhsnsdinseheie> monde 77.748 | = 62,677 
NE dentin seneuinniebuetnchariiiantan | _ 591,588 | 693 
a see 1,704.323 | 7,623 
BGO, 280d. bddacvnce dee Bidibiscshed | 1,339,000 | 11,42 
NE ahd. dt Listas bakinaedecdebihn vig 673,844 | 1,069 
steel Riga! 106,57 2! 
EET sbusastpesKonniaxtuads xaieiiasie | 919,517 | 236,167 
BeOS. hs. J ieiecosvedscsovvedseies 357,629 350,375 
DODD a= cd pciiniinnesens osdsone sor sonbasboqens | 626,952 | 1,827 
Te ida Dis a alin chillicee ; _ 015,918 | 171.13 
| PRBBORCHUOULLS oo... cscsecepeesecee | 1,221,464 9,60: 
| BRC 3h. sn..ccste cnsee eedconben | "742.314 | 6,79 
Hisneants ba dadocnss shee naenceeseotehees | 171,864 | 2 
a Msi Eh en | _ 303,901 | 437,404 
pe (eee ee ..| 1,063,509 | 8,503 
Nebraska..... vel - | - 
Novada.............. «| - | . 
New Hampshire. | 325,579 | 494 
OE eR a aa 646.699 25,336 
BOOT CPR... Andel. cienWivedgecsbivees | $,821,73 49,005 
North Carobinad ......5...00...cecces | 631,100 851,522 
er cone | 2,302,838 36,673 
EIS north <ososannh eosaeeanion facies | 52,337 1.8 
WORF S TB oo) ook ics. ccccbedces osoces | 2,849,266 56.849 
Ba OMe in tied 0+ 00 banoccldindes | 170,668 8.952 
South Carolia ...rereeesesreeeeseeee| 291,338 412.320 
ees Hsces ok -cccccksomioans Sabie 826,782 233,01 
Texas .......c00.. ilk idler desi 21,294 182,921 
GE Os cass >» Lecansenrecasne cpsenp>- | $14,389 709 
DEE os onsitctiscrgretessehersddoovoest TEED 548,907 
West Virginia®..............0..c..0000 | - - 
WR GNNINE «casei des phic idbzduinsod | 774,710 1,171 





and accuracy the following table, showing the 
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population, white and colored, and the totals in 
each State in 1860, the number of Represents. 
tives under the present apportionment, and the 


|| number to be under the new, and the loss and 
I have prepared with great care | 


gain in certain States: 


Present | New Ap. 














} 
Total. (Tepresent-| portion- | Gain, Loss 
ation. | ment. | ; 
' 
| 964.201 Oo Potle Wes Hes Bahn. 
| 485,450 | 3 | en 
305,439 j 3 3 | - 
| 469,147 4 Ss Pei | 
| 112216 | 1 1 Bab 
| _ 140,425 | ee si 1 bar at 
| 1,007,286 | — ae es 
| 1,711,955 14* 13 Puy 
1,350,428 li PER Gabe doo f 
674,913 | 5 ae 
107,206 ee 
' 1,155,684 ge ae oe 
708,002 | 5 6 $0.) Going 
528,279 | a al tt ieee 
|. 687,049 5 C| en 
1,231,436 Ss 9 ae ee | 
749,113 | Biot 6 wud 
172,123 Q* 1 m 1 
791.305 or eee i | 
1,182,612 9 | 9 ie ig 
. 1 1 win | 
- 1 a ee 
325,073 3 2 ee 
672,035 5 5 ae wl ey 
3,830.75 31 29 welos 
992,622 7 Tt ial okie Me oe 
2,339,511 a cihuethede? %.4...2 
52.465 1 1 Po gtr’ 
2,906,115 Boi Pouc@Beic dio 2 
174,620 Qe oe. hows i 
703,708 4 6 - 2s 
1,109,801 8 8 ees J 
604,215 4 5 1 ‘ 
315,098 3* 2 : 1 
1,596,318 ll | ps ad vy ; 
775,881 oJ ec ee 
| 2° |° me 6 Cle | 





The original apportionment was one less to 
each of the States marked bya star, the whole 
number being two hundred and thirty-three, 
but the fractions being large Congress, by law 
of March 4, 1862, increased them one each. 

West Virginia hasthree Representatives, but 
as this State has been created out of Virginia 
since the census of 1860 and the apportion- 
ment, and as its population was then included 
in Virginia no account of it is made in this cal- 
culation. If it is allowed three Representatives 
under a new apportionment Virginia would 
probably have three less. 

This table shows that it requires only 48,564 
white inhabitants in South Carolina for a Rep- 
resentative, whereas it takes 108,527 in New 
Ifampshire; that it takes only 58,983 in Mis- 
sissippi, but requires 124,450 in California; 
that it takes only 59,605 in Louisiana, but re- 
quires 134,768 in Iowa; and that it takes only 
74,948 of the same classin Georgia, but requires 
182,129 in New York. In South Carolina there 
was by the last eensus 291,388 white inhabit- 
ants, and in New Hampshire 325,579. But 
South Carolina had 412,320 colored people, who 
are not it to vote or hardly live, and she will 
have six Representatives, while New Hamp- 
shire, with 35,000 more white inhabitants, will 
have ouly two, I cannot see the equality here; 
but perhaps South Carolina, in the estimation 
of the Senator from Wisconsin, has behaved so 
remarkably well during the past six years, and 
cost us so little money and life, that she is enti- 
tled to this consideration and superiority. It 
may be that one man in that State, with all his 
treason, is equal to three in New Hampshire ; 
but I think the people will fail to see it. 

We offered these States in the constitutional 
amendments the alternative to allow the ne- 
groes to vote or have the colored population 
taken from their representative basis, They 
would not do either, but, under the lead of Mr. 
arty, rejected 
the proposition with scorn. hey have the 
insolence, and the Democratic party say they 
are right, to claim a gain and advantage on 
If the negroes can 
be allowed to vote this matter will he all right 
ase, for it is then 
and 


on voters, and the -lov- 


ing blacks will in part, at least, neutralize the 
disloyal votes, and the members of Congress 
from that section will not be all rebel sympa. 
thizers. We hear much said about this being 
a ‘white man’s Government.”’ I am for equal 
rights for all; for ‘‘a Government of the peo 
ple, for the people, and by the people.” But 
if we are to have a white man s Government 
[ shall most emphatically insist upon equality 
among white men. I am not for having white 
men in the rebel States with black shadows by 
their sides made equal to two or three good 
men in the other States. 

I charge the south wing of the Democratic 
party with being the prime movers in the rebe!: 
lion, and the northern wing with giving them 
aid and comfort. I eharge the Democratic 
party generally with having caused the war 
and brought all the expense, suffering, woe, 
and death upon the country. I charge that 
every man who opposed the recruitment of our 
arniies during the war, who denounced the 
draft, who encouraged desertions, and who 
in any way aided the rebellion, is now a sup: 
porter of the Democratic party and opposed 
to loyal supremacy. I charge that all the fos- 
sils, who had no sympathy and no money for 
our own suffering soldiers and whose bloodless 
hearts, during the long struggle for national 
existence, were never animated by one pulss 
tion of love and commiseration for our imper 
iled country, are supporters of the Democratic 
party and opposed to loyal reconstruction. 
charge that all the rebels, who tried to destroy 
the Republic, who murdered our wounded so! 
diers on the battle-field and starved our brave 
men in prison-pens, who sought to poison the 
water we drank, who seught to introduce the 
germs of yellow-fever pestilence among 0 

ple, and tried to burn peaceful and defense 
cities, are sup ree of the Democratic 
and o codeliter loyal reconstruction. _ 
en obnson ai a speech at Louis: 
ville, Kentucky, just prior to the last pres 
dential election, from which the following 
an extract: 


“The pseudo Democratic party is the rebel party 
of the United States, composed in major part of the 
rebels and lurking traitors in our mi who ar 
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: members is power, ® 
intel ee we mee and comfort to dete 
ueif 1t"Co. and their armies. They aro the allies 
‘friends of Jeff. Davis, giving him all possible 

d and comfort tn keeping up the rebellion, in 
a sting the supremacy ot the Constitution and laws 
over the entire U uited States. bee 

The once honored and patriotic Democratic 
‘arty bas fallen from its proud position. Afier 
abandoning the principles of Democracy and 
becoming the acvocate and supporter of hu- | 
man slavery, it took sides with traitors and | 
sympathized with those who fought against the 
Republic. It now demands that rebels shall 
have all the rights of loyal citizens and be re- 
stored to place and power and that loyal citi- 
rens shall be proscribed and denied the right 
of suffrage. |, : 4 : 

This party, in its organized political action, 
is the inveterate foe of moral and social pro- 
gress and elevation. It seeks always to use 
the prejudices and viees of men, but not to cure 
them. Jt appeals to the appetites and the pas- 
sions, because itcan make them minister to its 
advantage. In its political action its impulses 
have been alien to the spirit of freedom. It 
sympathizes with the oppressors of the colored 
race rather than with the oppressed. It has no 
yoice for hamanity, no hand to lift up the lowly 
aud downtrodden. 

Governor Mortox, now Senator, in an ad- 
dress warning generous and ambitious young 
men not to connect themselves with a dishon- 
ored party, indelibly stained with treason, said: 

“The Democratic party has committed a crime for 
which history has no pardon and the memories of 
men no forgetfulness, whose colors grow darker from 
age to age, avd for which the execrations of man- 
kind become more bitter from generation to genera- 
ven. j 

The Republican party carried the country 
triumphantly through the war brought re it 
by wicked and ambitious traitors, and pre- 
served the Un on and all its precious legacies*| 
handed down to us from our fathers. it was 
true to its obligations to country and to man- || 
kind. It struck the fetters from the limbs and 
darkness and despondency from the souls of | 
four million slaves and made sure their free- 
dom. No member of this party ever fired 
upon the flag of his country or murdered one || 
of its defenders. Its principles are humane, 
democratic, and God-like, and its record is | 
glorious and immortal. It now demands that 
victory over treason shall be victory legalized | 
aad perpetuated ; that loyalty shall be honored || 
and loyal men protected; that slavery once || 


t 
Dav 
and 


| 


abolished shall forever remain abolished; and || 
that the freedmen shall be secured and pro- | 
tected in their civil rights and elevated into | 
the full and consummate enjoyment of a Chris- | 
ian civilization. It demands that the burdens | 
how resting so heavily upon the people shall be | 
lgntened and made equal and that property of | 
all kinds shall pay its just proportion of the | 
taxes, 

The Republican party, sir, is the people’s 
frty, It isthe hope of the country and the 
auchorof its freedom. It is the representative | 
of the true democratic sentiment of the coun- | 
try. It beats aloft the banner of liberty and 
Neads for those rights of human nature which | 
God has given to man. It swears by the Dec- 1 
laration of Independence and acknowledges the 
manhood of the whole human race. It teaches 
the great Christian democratic doctrine that | 
“all things. whatsoever ye would that men 
should do unto you, do ye even so untothem.”” | 
Itkuows no baseness, cowers at no danger, op- | 
presses no weakness. Generous and humane, | 
t rebukes the arrogant, cherishes honor, and 
‘yupathizes withthe humble. It asks nothing 
ut what it concedes, and concedes nothing 
but what itdemands. Destructive only to des- 
potism and treason, it is the sole conservator 
of fi rty. It cherishes 





| 

| 

berty, labor, and pro | 
the sentiment of universal freedom, of equal 
nights, and equal obligations. It sides with the 
veak and the downtrodden and sympathizes | 
vith every effort to elevate the people and bet- | 
lwrtheir condition, A true republican, while | 
Claiming an equality with the best, scorns any | 
immunities not accorded to the ham- | 


a 


| bond that holds it to the Federal Union. 


| in the Union without a State government, 


| to know by what act it oceurred. 
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salvation rests upon the shoulders of the men 
composing this party. I pray that they may 
be patient and strong, bold and prudent, patri- 
otie and just, devout and self-sucrificing, and 
resolute and mighty, that we may transmit to 


uncounted millions and unborn generations the 


blessings of free, democratic government. 
Mr. LLENDRICKS. Mr. President, the 


policy and measures of Congress in relation 


to the South are maintained in this debate 


upon two propositions: first, that at the end | 


of the war there were no governments of a 


| kind existing in those States; and second, 
| that in such ease Congress has the power 


under the elause of the Constitution which 


| declares thut the *‘ United States shall guaranty 

to every State in this Union a republican form | 
| of government,”’ to reconstruct the State gov- 
| ernments, or, in plainer words, to make new 


State governments. These propositions I deny. 
First, | deny that at the close of the war there 


| were no State governments in the southern 


States. What was tle exact fact in regard to 
that matter? No one disputes that at the 


/ commencement of the war there were legal | 
State governments in the ten States now ex- | 
| eluded from representation. 


ments were organized under constitutions 
which the people lad adopted. [ submit to 
Senators, then, as a question of law, what 
became of the constitutions of the States in 
force at the commencement of the war? 

A State constitution 1s the bond of its organ- 
ization ; not only the bond of political organ- 
ization in the State bat to some extent the 


not very clearly understand howa State can be 


ido 


| understand that if a State should cease to have 
| a government (if | may so express what seems 


to be a paradox) that the people would still 
be under the law and authority of the Federal 
Government to the extent of the jurisdiction 
of that Government. But, sir, a State to be 
a State in the Union must have a political 
organization. ‘The people of the Territories 
owe abedience to the laws of the United States ; 
but the Territories are not organized States, 
and form no part as States of the Federal 
Union. 

Then, sir, when a State constitution is once 
formed and the State under that constitution 
is admitted into the Union, that State orguni- 
zation is nota separate and independent thing, 
but in ?ts organization becomes a part of the 
Federal Union. ‘The constitution of the State, 
when the State has been thus admitted, be- 
comes w part of the national Union and com- 
pact, and | deny that the people of that State 
have a right to destroy their State government 
and thus cease to be within the Union. I deny 
that a convention of the people, that the Legis- 
lature of the State, or any assemblage of the 
people whatever can voluntarily terminate the 
existence of a State government and thus cut 
off their connection with the Federal Union. 
That, in my judgment. can only be aceom- 
plished with the consent ofall the States. Take 
the case of Louisiana. ‘The people formed her 
State government; under that government and 
constitution she was admitted into the Union. 
Is that constitution of hers (subject, of course, 
to her amendment and her modification) not a 
part of the lederal system when she is thus 
admitted; and is it possible that that bond of 
society, that means of political organization 
can cease to exist so that there is no longer 


| any State of Louisiana? 


Sir, if the State government ceased to exist 
in any State of the South, if the constitution 
of any State ceased to be a constitution, I want 
Was it the 


ordinance of secession? Every Senator will 


_say ‘* No;’’ that no ordinance of secession 
| could destroy the State co-.stitution, because 


the ordinance itself, in law and in the eye of 
the Constitation, is a nullity. Was it the war? 
War was not made upon the organization of 
the States; war was not made upon the con- 


Those govern- | 


Ido | 


| blest-of his fellows. The ark of our national || the purpose of holding those States, under theit 





- ee i 


organization, in the Federal Union and the 
people of the States in obedience to the laws 
of the United States. 

Then, sir, | deny that any act of any Stuté 
or of the people thereof, intended to separate 


, that State from the ederal Union, bad any 


force or validity whatever. [ maintain that 


| during all the years of the rebellion every single 








rr 





| 
| 
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stitution and laws of any State; bat only for | 


act of a southern State intended to promote 
the cause of the rebellion was void; that it had 
no effect to destroy State institutions, I deny 


| that any act of the State could have the effect 


to disturb, as a question of law, the relation of 
the State to the Hederal Union. 

Practically the relations were disturbed; 
practically the State was not in harmony with 
the Federal Government; but its existence as 
& State, its organizaiion as a State, its consti- 
tution, which was the bond of its organization, 
continued all the way through the war; and 
when peace came it found the State with its 
constitution and laws unrepealed and in full 


| force, holding that State to the Federal Union, 


except all laws enacted in aid of the rebellion. 

Mr. President, I regret that my colleagve 
[Mr. Morton] is not in his seat, as I shall have 
occasion to refer to some of his arguments so 


| ably presented in the Senate, and to some views 


that he has heretofore expressed on this and 
some other of the questions that I intend to 


| discuss. The opinion that | have jast now @x- 


pressed | think was the opinion two years ago 
of my colleague, and I will refer to his views 
as then expressed in a carefully prepared speech. 
Speaking of the different propositions and opin- 
ions held in regard to the relations of the States 
to the Union at the close of the war my cél- 
league said: 


“Thero is another plan, and that is fhe theory 
which regards these States as being out of the Union 
and holding them as conquered provinces, subject to 
the jurisdiction of Congress like unorganized terti- 
tory; saying that Congress bas the power to provide 
for calling cenventions in these States just as in the 
Territory of Dakota, and may prescribe the right of 
suffrage and determine who shall vote in electing 
delegates to these conventions, just as in the Terr- 
tory of Dakota; that it may then determine whether 
it will accept the constitution offered, as might be 


determined in the case of any other Territory.” 


That is the statement of opinion which my 
colleague then attributed to certain politicians, 
the very opinion which he so ably maintained 
in this debate the other day. Now see, Me. 
President, how well he answers it himself: 


“Twill nat.abep to argue this question at length, but 
I will say this, that from the beginning of the warup 
to the present time every message of the President, 
every proclamation, every State paper, and every act 
of Congress has proceeded upon the hypothesis that 
no State could secede from the Union; that once in 
the Unionalwaysinthe Union. Mr. Lincoinin every 
proclamation went on the principle that this was an 
insurrection, a rebellion against the Constitution and 
laws of the United States; not a rebellion of States, 
but a rebellion of the individuals, the people of the 
several southern States, and every wan who went 
into it was personally and individually responsible 
for his acts and could not shield bimeelf under the 
action or anthority of his State. He went on the 
principle that every ordinanceof secession, every act 
of the Legislatures of the rebel States in that diree- 
tion was a nullity, unconstitutional and void, haying 
no legal force or effect whatever, and that us theae 
States were, according to law, in the Union, their 
standing cv-uld not be affected by the action of the 
people; that ee pees of these States were person- 
ally reeponsible for their conduct, just a8 a man fs 
responsible who violates the statate in regard to the 
commission of murder, and to be treated as criminals 
just as the authorities thought proper; that the 

eople of a State can forfeit their rights, bat that so 
ar as their action is concerned, in a legal point of 
view, they had no power to affect the condition of the 
State in the Union, Every proclamation be every 
act of Congress have proceeded upon this hypoth- 
esis.”’ 

Mr. JOHNSON. What is the date of the 
speech from which the Senator reads? 

Mr. HENDRICKS. The 29th day of Sep- 
tember, 1865. . Ile then goes on to say that 
Mr. Buchanan bad held the opposite doctrine, 
and that it was not sound to hold that the re- 
bellion was a rebellion of States. and that the 
States as sach could not be subjugated. Thet 
he goes on to say: 


“This was our answer to Mr. Buchenan. U 
this hy is we have just pat down the rebellion. 
Ba oe Dronoees OF oom atendideeceles thal 

a ern Sta id secede; tha 
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E | 
secession was perfect, was accomplished; that the | 
States are out of the Union, that a government de | 


‘acto was established, and that we now hold these i] 
‘tates as conquered provinces, just as weshould hold || 


Conege if we were to invade it and take possession | 
of it.” 

He closes upon this point by using this em- 
phatic language: 

“That is what this doctrine leadsto, It leads to 
a thousand other evils and pernicious things never 
contemplated in the nature of our Government.” 


Upon this subject I will read from the de- 
bates in this body four years ago and before 
the close of the war the argument of the Sena- 
tor who now presides over this body, who is 
now the second officer of the Government. 
That debate was before this new idea was 
thought of, that under the guarantee clause of 
the Constitution Congress could do in regard 
to the southern States whatever it chose to 
do—a doctrine all-absorbing and as dangerous | 
as the most despotic sentiment that governs any 
country in the world. Pending the debate on 
what was known as the Winter- Davis bill, Mr. 
Wave used the following language : 

“It has been contended in the House of Repre- 





sentatives, it has been contended upon this floor, that || 


the States may lose shpiverpapisationsimay tees thir 
rights as States, may lose their corporate capacity by 
rebellion. I utterly denythat doctrine. I hold that 
once a State of this Union always a State; that you 
cannot by wrong and violence displace the rights of 
anybody or disorganize the State. It would be a 
most hazardous principle to assert that. No, sir; 
the framers of your Constitution intended no such 
thing.’’—Zhirty- Lighth Congress, p. 3450. 

And how gentlemen, with this principle of 
the Constitution staring them in the face, can 
fancy that States can lose their rights because 
more or less of the people -have gone off into 
rebellion is marvelous to me. 

Four years ago that Senator, then holding 
high position in this body, holding high posi- 
tion in the Republican party of the United 
States, declared that a State could not lose its 
organization ; that once a State always a State, | 
and a State under its organization. Now, how- 
ever, to maintain the policy that has been 











adopted, you declare these States to be without 
governments; that in some way it has resulted 
that the State governments have ceased to exist. 
Now, Mr. President, f wish briefly to con- 
sider the clause of the Constitution, which has 
been referred to so frequently, making it the 
duty of the Government of the United States to 
guaranty to every State in this Union a repub- 
lican form of government. I think this is the 
right construction: it is an obligation and a duty 
imposed upon the Government, and I[ agree 
with my colleague when he says that the legis- 
lative department is not the Government; the 
executive department is not separately the | 
Government; nor is the judiciary the Govern- 
ment; but the whole taken together, in the | 
proper exercise of the powers conferred by the | 
Constitution, makes the Government of the | 
United States. When a duty is imposed upon 
the Government of the United States that duty 
must be discharged by the appropriate depart- | 
ment of the Government. If the act which 
must be done in the discharge of aduty imposed 
by the Constitution is a judicial act, then the 
duty is upon the judiciary. If it be a legisla- 
tive act the duty is upon the legislative depart- 
ment; and if it be an executive act the duty | 
then rests upon the Executive, and must be dis- 
charged by that department of the Government. | 
So, sir, I hold that this clause of the Consti- | 
tution is addressed to each department of the 
government. This clause contemplates an ex- 
isting State government republican in form. It 
— s of State governments as in existence. | 
lf Senators will observe the language of the 





section itself, they will find that after the words 
which I have quoted, imposing on this Govern- 
ment the duty of guarantying to every Statea 
republican form of government, the provision 
goes on ‘‘and shall protect each State against 
invasion, and on application of the Legislature 
or of the Executive, (when the Legislature can- 
not be convened, ) against domestic violence.’’ 
The section speaks of an organized State gov- 
ernment, a government with an executive and 
a legislative department, and imposes upon the 
Government of the United States duties to be 





discharged when called upon by the executive 
or the legislative department of the State; so 
that the very clause itself contemplates an ex- 
isting State government republican in form, 


and simply imposes upon the Government of || 
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the United States the duty to protect, maintain, | 
and defend that republican form of government. | 


This word ‘‘ guarantee’’ does not confer an | 


original power, either in its legal sense or com- 
mon meaning. It means to maintain or assure 
that which is already in existence. And this 


was the view taken by the fathers who had much | 


to do in the formation of the Constitution. 
Madison, Hamilton, and Story have all said that 
this clause contemplates a preéxisting State 
government republican in form, and that it 
simply confers upon the General Government 


| the power and imposes the duty of protecting 
|| that republican form of government to the 


State. 
In the nature of the provision itself, in the 


scope, force, and meaning of the language used, | 
and according to contemporaneous construc- 


tion, it confers upon the General Government 
no power to make a State or to control the 


people in that work. It is the high prerogative | 
and business of the people to make State gov- | 


ernments. No State governments can come 
into existence at the will and nod of the Con- 
gress of the United States. It is not within 
your power. The Constitution has not said 
you wight do it; and the whole practice of 
our Government is to recognize State gov- 
ernments when they have been made by the 
people. 

Mr. President, frequent reference has been 
made to the case of Luther vs. Borden, in 7 
Howard, an important case decided by the 
Supreme Court of the United States, and my 


colleague felt himself justified, instead of || 


stating what was the force and meaning of the 
decision, in reading the dictum of one of the 





judges. Instead of that opinion, as read by my | 
colleague, giving the decision of the Supreme | 


Court, that court decided in that case a very 
different proposition. Instead of deciding that 
Congress had the power to reorganize a State 
government the court decided that the recogni- 
tion of a State government by the Executive was 
controlling upon the judiciary. 
celebrated case of Rhode Island. The question 


before the court was this: had an oftice under | 


the charter government of Rhode Island the 
power to execute a mandate issued pursuant to 
martial law in that State? and it raised the 
question whether the charter governurent or 
what was known as the Dorr government was 
the legitimate and valid government of Rhode 
Island. The court in deciding that question 
did not hold that the charter government was 
the government of Rhode Island because Con- 
gress had recognized it, for Congress had not 
interposed. ‘The court expressly say that the 


question did not come before Congress, for the | 


reason that the Dorr government never sent 
Representatives to the House and Senators to 
this body, and therefore Congress was not 
called upon to act under any power which it 
possessed. 

But, sir, the charter government of Rhode 
Island, tarough its Executive, did call upon 
the President of the United States to aid in 
putting down what was regarded as an insar- 
rection in the State by interposing military 
power against the Dorr government, and the 
President of the United States recognized the 
charter government of Rhode Island in re- 
sponding to that call. Although troops were 
not called out, yet the President did respond 
to that call, and recognized by that response 
the charter government of Rhode Island; and 
the Supreme Court of the United States say 
that that action of the Executive, in connec- 
tion with the decision of the highest court of 
Rhode Island, was conclusive upon the judi- 
cial department of the United States; yes, sir, 
conclusive upon the question whether the char- 
ter government was the legitimate and valid 
government of Rhode Island. Then the case 
of Luther vs. Borden establishes this proposi- 


tion: that the Executive of the United States | 


That was the | 








| recognition is binding upon the judici 








. . epee 
having reeognized a State government 


. . : yu 
State having once been in the Union. y 


that 
’ ary, 

In 4 Wallace, ex parte Milligan, the’ pou. 
reviews the case of Luther rs. Boy len and 
holds the foliowing language : i 


* This court held that a State may use its mili+. 
power to put down an armed insurrection too ae 
to be controlled by the civil authority; and if us 
Legislature of Rhode Island thought the me 


: . ee aril x 
great as to require the use of its military forees ut 
the declaration of martial law there was no ground » 
which this court could question its authority; and ' 


Borden acted under military orders of the chart 

government, which had been recognized by the polit. 
ical power of the country, and was upheld by the 
State judiciary, he was justified in breaking into od 
entering Luther's house. ‘Lhis is the extent of 1, 
decision.” rei 


This is the extent of the decision—that the 
ruling of the judiciary of Rhode Island, in eon. 
nection with the recognition of that State gov. 
ernment by the Executive of the United States 
was conclusive upon the judiciary of the United 
States on the question as to Whether it Was q 
State government. 

Now, Mr. President, I claim that Mr, Lip. 
coln, in most express terms, in most emphatir 
language, in language at the time somewhat 
offensive to some members of his own purty, 
held the same doctrine; and I call the atte. 
tion of Senators to the proclamation to which 
I refer. In the first place, Mr. Lincoln, on the 
8th of December, 1863, issued a proclamation, 
first, of general amnesty to those who would 


| take a prescribed oath, and then assuring them 


that if the people of these States would reor- 
ganize State governments, loyal in their char- 
acter, the Executive would respect and, under 
this clause of the Constitution, would guaranty 
those governments. Here is his language—not 
calling upon Congress as the source of power 
for the action of the people, but appealing 


directly to the people independently of Con- 


gress. He says that if they will reorganize 
their State governments— 

“Such shall be recognized as the true government 
of the State, and the State shall receive thereunder 
the benefits of the constitutional provision whieh 
declares that ‘the United States shall guaranty to 
every State in this Union a republican form of gov- 
ernment,’” &c. 

In this connection it is proper for me to say 
that Mr. Lincoln declared in that proclamatiou 
that the Executive recognition of the State gov- 
ernment would not be binding upon Congress 
on the single question of the admission of Sen- 
ators and Representatives, for the reason that 
to judge of their qualifications was, by the 
Constitution, left expressly to each branch of 
Congress. 

But, sir, I now come to the most emphatic 
deciaration that Mr. Lincola has made on this 
subject, and after which you ought not to have 
elected him President, if your laws now staud 
upon the true construction of the Constitu- 
tion. The Winter Davis bill passed on the 
last day or two of the first session of the Thir- 
ty-Eighth Congress. It provided a legislative 
mode of reorganization, a legislative policy, 
and Mr. Lincoln put that bill in his pocket. 
Instead of acting under that bill, he threw it 
back in the face of Congress and said that 
Congress should not tie his hands to any pat 
ticular mode of reorganization. Here is his 
proclamation, dated on the 8th day of July, 
1864, after you had renominated him but before 
you had reélected him. Mr. Lincoln recites, '0 
the first place, the passage of the Winter Davis 
bill, and in his proclamation he says that the 
proposed mode was agreeable to him ; that he 
liked the plan well enough; but he goes on 1 
say: 

‘Now, therefore, I, Abraham Lincoln, President 
of the United States, do proclaim, declare, and make 
known, that, while I am (as I was in December last, 
when by proclamation I propounded a plan for hs: 
toration) unprepared by a formal approval 0 ian 
bill, to be inflexibly committed to any single pis 
of restoration.” 

Because he was not willing to be bound Z 
any plan therefore he would not enprove 
congressional plan by signing the bill; an 
further declared that if the people would ac 
according to the plan proposed by Congress 
he would recognize their action, not becausé 
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e United cared that Congress should not fix a plan; || sons come up to meet you in the face of this |} Frouse of Representatives, and so might the 
it was a that he intended to be left free until the close ] legislation which undertakes to base the power || Senator from Wisconsin; and when the bill 
of the war to adopt whatever plan, ee omer || of Congress upon the proposition that the | was thus amended it would have been proper 
Mr, Lin. to his judgment, might seem to be right; anc || southern States ceased to have governments 


‘ma phatir 
>mewhat 
vn party, 
1e atten- 


ater he proclaimed that to you and to this 
vation you reélected him President and said it 
was right. Now you say State governments 
do not exist in the South. He did not use the 
‘orm ‘reconstruction ;’’ he said ‘* restoration.”’ 








at the close of the war. Here is what you say 


ment to the constitution of Tennessee abolish- 
ing slavery was adopted by a large popular 





in the preamble. After reciting that this amend- | 





for us to vote for the amendment as a measure 
antagonistic to the measure from the House, 
being opposed to the House bill. 

Then, Mr. President, I assume that the Peres 
and duty ofguarantying to the States republican 


to which : ad Le eee eee | forms of government is with and rests upon 
n, on the He recognized these States as existing with ll. sees a State wer Comes See been organ- || the Executive in any and every case where 
timation, aid forms of government, and the simple |) izet under said copstition which has ratited the |! the Hixee.iuive is called upon to deal with the 
Oo would question was, in bis.OWn lenguage, t aeir restor || abolishing slavery, also the amendment proposed by || question, and that when the war closed the 
ing them ation ™m their practical relations to the Gov- the Thirty-Ninth Congress, and has done other acts \| President was called upon to deal with the 
uld reor- ernment of United States. . ]| Soeenening ent daeetapmgeny: Seemed) I question, for it became his duty to see that the 
eir char- But, Mr. President, Congress is concluded || _ here, sir, you recognized the old constitu- || jaws of the United States were executed in the 
d, under upon this question. You say that rebellion, |/ tion of Vennessee—that constitution which had | southern States, and that they were in proper 
guaranty that secession, that war put an end to State || come through the cin and smoke of the war || practical relations with the United States. 
age—not governments in the South, and that there is || as her political organization. Y ou recognized What, then, was the condition of the South? 
of power no power to restore State governments except | that as the people in the most informal man- || Was order so far restored and did the people 
ppealing in Congress. That is your doctrine to-day as || ner had amended it; and you said that because | yield such obedience to the law and respect to 
of Con- proclaimed in your legislation. Let us see || of that State government they had the right || th,» authority of the Goverament as justified 
organize what you did, and see if you have stood con- || to be represented here. You had not con- | the President in withdrawing the military power 
sistently upon that doctrine. In the month of || ferred the power. You say now that the || «hotthe civilauthority might once more prevail? 
Beda December, 1864, the executive committee of || people do not possess it, that the Executive || [p pig testimony, given in July last, before 
rereunder Middle Tennessee issued a call to the people || does not possess it, and that you must confer || the Impeachment Committee of the House 
ion whieh of Tennessee for a State convention ‘‘to take || the power because there are no governments || General Grant said: 3 
ets. steps as wisdom may direct to restore the State || in the South ; and yet you have admitted Sen- °° T heoee thet dasmedintely atten the sleen:ef the 
of Tennessee to its once honored status in the || ators from Tennessee upon the doctrine that || rebellion there was a very fine feeling manifested in 
n@ to ‘say great national Union.’’ That was the purpose || the people, independent of Congress, could || the South, and I thouht we ought to take advantage 
lamatiou of the call. It is signed by Tillman, Spence, |} amend the constitution, and that, thusamended, of it as soon as possible. 
tate gov: Bryan, Lasselle, and Fowler, I believe the dis- || the old constitution, the bond of Union which, And he adds: 
ongress tinenished Senator who is now of our body. || asa ligament, held the State to the United tho. a sn time there has been an evident 
n of Sen: {hose gentlemen did not undertake to call the || States, made that State government valid. ln bi — he Presid € the 100 of 
son that convention under any authority of law, but as Aye, sir, you went further. You say in the D a sb letter to the I'resi — Ne Aen: o 
by the an executive political committee they called || preamble thet the State government in Ten- ecember, 1865, many months after the close 


ranch of 


the people together, to meet at Nashville, to 
consider what steps ought to be taken to re- 


nessee, long before any congressional recogni- 
tion, did the highest and most important and 


of the war, many months after Mr. Johnson 
had adopted his policy, General Grant said: 


smphatic store Tennessee to her proper relations to the || sclemn act that a State government can per- a ee Welly senate > eae 
oon this (rovernment of the United States. Mark you, form ; that it ratified an amendment to the |! 95 well as with ae the Army who have been 
t to have Mr. President, that was after Tennessee had || Constitution of the United States. That power |/ among them. The following are the conclusions 
w stand passed an ordinance of secession; that was || which is conferred upon the State Legislatures || come to by me: babe , 

taaiiie after she had sent her regiments into the || by the Constitution of the United States you L amncatisied that the maneet thiahieg poss of 
Jonstitu: § 7 me em , 7 J the South accept the present situation of affairs in 
don the southern army. After she had done every || say Tennessee exercised, after she had made || good faith. The questions which have heretofore 
the Thir: act that a State could do, or the people of a || flagrant war against the United States, and || divided the sentiments of the people of the two sec- 


pgislative 
e policy, 
pocket. 
threw it 
said that 


State could do, in hostility to the Government 
of the United States, und before Congress had 
authorized any restoration, this executive com- 
mittee called a convention to meet at Nash- 
ville. That convention did meet at Nashville 





before Congréss had recognized her ; that she 
had exercised this power successfully, and 
therefore she had a valid, legitimate, legal 
State government. But you saya State Legis- 
lature can ratify a constitutional amendment, 








tions—slavery and State rights, or the right of a 
State to secede from the Union—they regard as hav- 
ing been settled forever by the highest tribunal— 
arms—that man can resort to, I waspleased to learn 
from the leading men whom I[ met that they not ouly 
accepted the decision arrived at as final, but that 
now the smoke of battle has cleared away and time 


any par- inJanuary or February, 1865, and they adopted || but it cannot legally choose Senators to sit | tinge Ltd sagpeneny ong: dip he phe ne 
re is his certain amendments to the constitution of the || here. That will not do, Senators. Every- || receiving the like benefits from it with theso who 
of July, State of Tennessee. They did not undertake || body knows that will not do. || opposed them in the field and in the cause.” 
ut before ‘o make a new constitution. They recognized It is my duty to notice, as I am passing along, vce eS Se OS ee eee 
ecites, in the old constitution as still in force. Tennes- || to use the language of the President, the refer- | ss iy chaereanoas me - oe conclusion eet 
er Davis see had a constitution which held her to this || ence that my colleague made to a vote given | aS aes ane ae, Teket, an anen 
that the Union when she went into the war; and when || by the distinguished Senator from Wisconsin ; || as possible; that while reconstructing, they want and 
; that he that convention met at Nashville—a political || and, as I voted with the Senator from Wiscon- || require proteation Tress Che Vectra aE ae ee? 
yes on to convention, if you please—it resolved itself || sin, I think my name is kept back simply with | required by the Gevernurent, not hueniliating to them 
M6 @ constitutional State convention, and || a view of bringing that up in judgment against || as citizens, and that if such a course was pointed out 
President id not. undertake to make a new constitution, || me. Senators will recollect that my colleague they weal pursue it in good foith. It isto be rearet- 
and make but recognizing the old constitution as valid || read from the Journal the action of the Senate || (roe iat ere cae oe en ee oeeetions 
mber last, aud binding, still they added endments || on what was known as the Wiuter-Davis bill. || and particularly of those intrusted with thelaw-mak- 
wn for res- toj 8 7 Sere ee A pn at alae 7 — a = 
al of this 01 The amendments were abolishing sla- || When that bill came into this body Mr. Brown, || 196 power. 
ingle plaa ‘ery and some other provisions. The amend- || then a Senator from Missouri, offered an || That is the deseription of the condition of 
ments, not the Constitution, were submitted || amendment changing it very much. I was || the South given by General Grant at the very 
bound to ‘0 the people of Tennessee, and they voted || opposed to both bills; first, to the House bill, || time the President of the United States was 
prove - upon them, not by any congressional authority, || because I then held, as I now hold, that the || welcoming these States back again in all their 
; and ; by virtue of the sovereignty that lies in the || Congress of the United States cannot clothe || practical relations to the United States. 
ould ac People of a State to amend their own constitu- || the people of a State with the power to make Now, sir, upon this subject | beg leave to 
Congress Uon. They amended the constitution. What || a State government. That authority is with || read the testimony of my distinguished col- 
— 4s Congress said upon that subject? Did you 


the people themselves after the State has been 


league given at about the same time, at the 
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close of the month of September, in the speeeh 





league says: 
* | desire, in the first place, to remark that to m 


| 
to which I have already referred. My col- | 
| 


the general condition of the couatry is most promis- 


ing and favorable.” 


Mark you, this is the testimony of my col- 
league when Mr. Johnson had almost consum- 
mated his policy of restoration. 

‘I know there are those who take gloomy views 
of what is called the work of reconstruction, but to 
me the prospect seems highly encouraging. The war 
terminated enly, and the submission on the part 
of the people of the southern States has becn more 
complete and sudden than I had expected.” 

Here, Mr. President, is the testimony of my 
colleague, who had intimate relations with the 
South as the Governor of the State of Indiana; 
testimony given at the time that the people had 
acquiesced in the result of the war, that their 
condition of obedience to the law in respect to 
the Government was more encouraging than 
he had expected. What a strange contrast 
does this testimony of my colleague, given at 
the time, bear to the remarkable speech to 
which we have just listened from the Senator 
from New Haupshire, [Mr. Cracty.] If it 


were courteous and in senatorial language | | 


would say that scarcely any of the statements 
of fact contained in that speech are entitled to 
the credit and the confidence of the country. 
Since this world began no community has been 
so misrepresented, so uniformly and foully be- 
lied as the men of the Sonth who have sought, 


under Mr. Johnson's policy, to bring the || 


| 


States again into practical and harmonious 
relations with the Government of the United 
States. 

Then, Mr. President, this is the evidence of 
what was the condition of southern society at 
the close of the war. The war had done its 
work. The South was conquered, to use the 
language of the majority; subjugated, if you 
please. They yielded obedience to law; they 
acquiesced in the authority of the Government; 
and General Grant said that he felt that it was 
our duty to take advantage of this favorable 
condition of the popular mind of the South. 
‘To take advantage of it for what purpose? To 
get these peonte back again, to place the States 
ouce more in harmonious and practical rela- 
tions with the Government. Finding this favor- 
able condition of the country, Mr. os as 
President of the United States, proceeded to 
his work of restoration. He issued his procla- 
mation of May 29, 1865, to which I now eall 
the attention of the Senate. He does not 
assume to possess the power of making State 
Governments. He, as military governor of 
‘Tennessee, had issued his proclamation declar- 
—o the people, by virtue of their inherent 
right and power, had amended the constitution 
of that State; and upon that very doctrine of 
the right and power of the people to amend 
their cunstitutions he issued his proclamation 
of May 29, 1505. In the fisst place, I will 
state inat he directed each of the Departments 
to extend its operations into the southern States. 
Thea he goes on with the work of providing for 
restoration ; and what propositions does he lay 
down? First, he recognizes the old State gov- 
ernment of North Carolina, just as he had 
done in Tennessee, just as Congress did in 
admitting Tennessee with the recitals in the 
preamble; for, alter appointing a provisional 
governor and giving him instructions, he says : 

‘A convention composed of delegates to be chosen 
by that portion of the people of said State who are 


loyal to the United States, and no others, for the 
urpose of altering or amending the constitution 


thereof, 

Not for the purpose of making a new State 
government, not for the purpose of making a 
new constitution, but of altering or amending 
that constitution which had come down through 
the war, that constitution which as a ligament, 
as (said before, held the State of North Caro- 
lina as an organized political eommunity to the 
Union. Next, he recognizes the authority of 
the people: 

* And with authority to exercise within the limits 


of said State, all the powers necessary and proper to 
enable wach topal people of the State of North Tose: 





’ 
| 





tions to the Federal Governmeut.”’ 


| might restore these practical relations, but to 
| enable the people themselves to do this great 
work. ‘lwo years ago—and I then had the 
assent to my proposition by the nod of the dis- 


expressed as my opinion, which I hold yet, that 
by virtue of this constitutional obligation to 
guaranty a republican form of government, it 
1s Competent for the United States through the 


ing their constitution, and bringing it into prac- 
tical relations to the United States. The Presi- 
dent proclaimed that when the people them- 
| selves have thus amended their constitution and 
placed it in harmony with the Government of 
the United States it will be recognized by the 
| executive department. 

His purpose then was to aid the people, to 
give them the support of an organization, just 
as Congress, without any constitutional provis- 
ion on the subject, gives the people of a Terri- 
tory an enabling act, not because Congress has 
the power as au original thing to establish a 
territorial government, but because Congress 
has the power to admit new States into the 
Union, Congress may do that which will ena- 
ble the people to form State governments. So 
| the Executive in this case, in my judgment, 
| very properly did that which would enable the 
people to bring their State into practical rela- 
tions with the Government. 

My colleague and others have said that Mr. 





Johnson regarded this government which was 


to be established in North Carolina as provis- 
ional. There is a mistake right here, and a 
very serious one. The President in his procla- 
mation, and everywhere, recognizes the author- 
ity of Governor Holden as provisional, as tem- 
| porary; that his power was to be but for a 
| time; but until what time? Until the time 
| that the people, exercising their original sov- 
ereignty, could act and place their State govern- 
ment in proper shape. That government that 
the people were to reorganize was not to be 
provisional, It was to be as enduring as the 
people could make any government. He did 
not contemplate that it was to be provisional. 
Ile contemplated that it should be perpetual. 
Ho authorized the Governor to aid the people 
in amending their constitution, and when the 
amendment should be adopted, what was the 
effect of it? Did he contemplate that an amend- 
mentof the organic law of a State was but tem- 
porary? Does any Senator attribute such folly 
to the President? No, sir; the government 
that was provisional in North Carolina was the 
authority of the Governor. As soon as the 
people acted and amended their State consti- 
tution, then the work was done; the = 


onal governor ceased to have any authority ; 





aud firmly fixed, the State was once more in 
practical relations with the Federal Govern- 
ment. 

Mr. President, I cannot understand why 
Senators have made such war against Mr. 
Johnson because he did this. I do not under- 
stand it. I take it Senators are just; that they 
bring no railing accusation against the Presi- 
dent. 1 have heretofore said, and I now repeat, 
that I am no partisan defender of the Presi- 
dent; but I defend the President when I think 
he is right, because I claim to be a just man. 
I want to know of Senators, after Mr. Lin- 
coln had issued his proclamation of the 8th 
of December. 1863, in which he placed this 

ower in the Executive, avd after you elected 
Cin upon that doctrine, how can you say that 
Mr. Jobnson is wrong in doing the same thing? 
After the proclamation of the 8th of Decem- 
ber, 1863, and after the proclamation of July, 
1864, when he threw back into your faces the 
congressional plan of restoration, and said he 
would be bound by no such policy, but that 
his hands should be free to the close of the 
war to aid the people in bringing themselves 
into relations with the Government upon such 
plan as he thought was best—after all that you 


proper department to do what will enable the | 
people to exercise their sovereignty of amend- | 
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lina to restore said State to its consatutional rela- H elected Mr. Lincoln President, 





January 30, 


and you~] 


| speak with respect to the majority of ,; 
| Not to place itin a shape where Congress | , = 
| 


y—you said to your supporters at hom, 
that that policy was right. You cannot oe 
it and then come into the Senate and denounes 


| it. df it was right in Mr. Lincoln to do j; it 





is not wrong for Mr. Johnson; and, as 
tinguished Senator from Ohio, [Mr. Wavej—lI || 
| I shall say 


| of the policy of the party in power. 


& just 
ither, 
t consistency 18 not to be gop, 
demned by the men that participated 
throughout. 

Mr. President, Mr. Johnson adopted simply 
Mr. Lincoln’s plan. I am going to settle tha: 
point beyond all question, and first [ shal} ds 
it by the authority of my colleague, whie)), jp 
in my judgment, is quite sufficient authority. 


man, although I did not help to elect ¢ 


in it 


| inasmuch as his speech has been recognized 


on all sides as the proper and able exposition 
; : ! My col 
league said—and this, you will recollect, wa: 
after the conventions had been called ; I beliey, 
after they had been in session, or while they 
were in session in these southern States—w)h oy 
Mr. Jolnson’s work of reconstruction was 
going on: 

“It is one of my purposes here this evening tp 
show that, so far as his policy of amnesty and recon. 
struction is concerned, he has abso.utely presented 
nothing new, but that he has simply presented, and 


is simply continuing, the policy which Mr. Lineoly 
prospered to the nation on the 8th of December, 


These are plain words. This was said by 
the then Governor of the State of Indiana, hy 
my present honored colleague, that Mr. Johy- 
son in that policy which was then being coy. 
summated was simply carrying out that which 
the President whom you all indorse had ip. 
augurated. 

Now, sir, I will read from my colleague's 
message—a carefully prepared document—to 
the Legislature of Indiana, of November 1j, 
1865. I presume North Carolina had then 
passed her constitutional amendments, aud 
perhaps some of the other States: 


“The conditions which have been imposed upon 
these States by the Presidentare not only reasonable 
and legitimate but are dictated by justice and a wise 
foresight for the future of the Republic; and althoush 
they may not be accepted this year, or ev un the next, 
yet that they ultimately will be I have no doubt.” 

On this particular point I will read again from 
the testimony of General Grant. In his exaw- 
ination before the Committee of Impeachment 
in July last he was asked by Mr. Woopsaince, 
a member of the committee— 


** Question. I wantto know whether theplan adopted 
by Mr. Jobnson wassubstantially the plan which had 
been inaugurated by Mr. Lincoln as the basis for his 
future action? 

* Answer. Yes, sir; substantially. I do not know 
but that it was verbatim the same. y 

** Question. I suppose the very paper of Mr. Lincoln 
was the one acted on? 

** Answer. I should think so, I think that the very 
paper which I heard read twice while Mr, Lincoln 
was President was the one which was carried right 
through.” 

And yet you bring your accusations against 
Mr. Johnson because he received from Mr. Lin: 
coln, as a part of his political inheritance, the 
North Carolina proclamation, in his own hand- 
writing perhaps, at least the proclamation which 
President Lincoln had twice presented to the 
Cabinet, the very same paper. __ 

Now, sir, under this proclamation and the 
other proclamations of similar import new cor 
stitutions were not adopted by the southern 
States. They stood upon the idea which = 
stood upon in admitting Tennessee, that the 
constitutions which held these States to the 
Union came through the war and were valid, 
existing law at the close of the war; — 
in all of the States of the South they simp i 
amended their constitutions. These — 
ments in the ease of North Carolina were . ‘ 
mitted to the people. My colleague said . 
none had been submitted. In the State ° 
North Carolina the important amendmen's, 
the one abolishing slavery aud some others, 
were submitted to the people. — ‘ 

But, sir, I am not going to discuss hao 
tion. It has been too long the established lav 
and custom of this country thata constant 
convention may adopt a constitution 1! a 
submission to be now questioned. As 
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=————— ee ee 
aoe all by the Senator from Pennsylvania yes- | Union so fur as representation was concerned ; Hti the whi the N 

you—| atsted OF t Commonwealth is now an for two years you have k his io || Saene wr. i mean oea Por _ 
y Of thiy terdays thet grea dl Seal a o bed 7 di you have kept this country dis- carried ‘our flag in triumph from the Potomac 
at home organized State < er a cons —s that ae oe ane istracted ; trade, commerce, and to the Gulf. 
NOt Vots was submitted to the pone — ee the — have been uncertain and shivering ; Phen, sir, to return to the question, why 
denounce supreme law of that aon : a ‘ ri = \ or ey oo a fearfal to put forth its hand have you pursned this course? The command 
do it, it convenuon. This e “es law, t ee t - = —s to trust to any enterprise ; the spirit | ing General of the Army sail that the public 
88 a just the practice better to submit amendments to the | o oe _ of union has been passing sentiment at the Clow of the war was in & most 
dteither people. ge is : || away from bot maetene of the country, because | healthy condition, My colleague bore testi 
yi beeen. how, Mr. Presi ent, what were the amend. | of the strife that you have thus kept up, For || mony of like character. That was the judg 
ted in jt ments to the State constitutions in the South? | what have you done it?) W hat end have you | ment of all men inthe country. The condi 

First, they abolished slavery. Do Senators ob- attained 7 What good has come? W asthe con- || tion of the country was auspicious, and the 

od simply ject to that? Banga seneta“ee was, aon pram esyaten as amended in. North Carolina not popular mind was in a proper condition for 
ettle thar terms, repudiated, and t a it to secede de- | right? Our fathers said it Was right when they | free government then, and we ought to have 
I shall dy nouneed. | Third. the rebel debt was repudi- | formed the Union with North Carolina as one | taken advantage of it. And the President 
whieh, " ated, and it was declared that it should never be | of the original thirteen ; they said it was are- | and the people did take advantage of it, and 
vuthority paid, These were the material amendments. publican form of government, and they lived | amendments to the State constitutions were 
scogniae) Do you, Senators, say nes these amenmwants with Sor h Carolina contented and well until | adopted that you say to-day were right. Now, 
XpoOsition deimarodsbegerentoansineneierst ssoctate this re vellion came on; and then, when the | [ want to know why it is that these States 

My col stitutions? Were t rey wt repu ape in « tar | Siate had come through the war with her con- ] have been kept out ; that loyal representa- 
llect, Was acier belore the war? ere not t ne Constito- | stituuon still in foree as a legal document, and || tives have been denied admission; that con- 
T believe tions of North Carolina, of South Carolina, aud || the people amended it ouly in three or four | troversy has been kept up over the country, 
hile they of Georgia at the time they helped to form the || particulars, (those three prey eee that | men- || and strife instead of peace and quiet? I have 
es—when Federal Union republican in form? And were || Lioned bemg the materia and important ones, || my opinion about it. It was necessary for 
tion wn not the constitutions under which Mississippi, | namely, abolishing slavery, declaring seces- || party ends. 

Louisiana, Alabama, Vlorida, Arkansas, and || sion a vicious doctrine, and declaring that the || But, Mr. President, if I concede all that rou 
Seite Texas were admitted into this Union repub- | rebel debt should never be paid,) I want to | claim. that you have the power under the 
and recon. ican in furm? = ‘Thatis settled; 1 will not dis- | know why, then, you made warupon it? When '| clause of the Constitution which has been so 
Poy ase cuss ie des) 6 8h | these amendments were thus made what was || frequently referred to, to reorganize the States, 
ie iene Ther, sir, these constitutions that were re- | there in the constitation of North Carolina || have you exercised it? You elaim that your 
December, publican in form before the war came down | that your judgments and your consciences con- || your duty is to guaranty to the States 


Ss said by 
diana, by 


through the war, and by the people were 
amended, simply adding that slavery should no 
longer exist; that secession was not the true 


demned? If North Carolina came with her old 
constitution and abolished slavery and adopted 


| done it? 


| these other amendments why did you not let || you have established. 


pow 
republican forms of government. Have you 


I will barely refer to the principles 


j 8 ¢ 7 ¢ What is a republican 

Mr. John: doctrine of State relation to the Federal Gov- |) her in? form of government? , 

eng con ernment; and that the rebel debt should never | You cannot say to me that you did not in- Now, sir, I think a republican form of gov- 

hat which be paid. J want to know if these provisions || tend traitors to come ‘here and sit with you, || en for D nadie vinden Whe ces , 
. . ; || ernment is a form of government in which the 

e had in- of amendment destroyed the republican form || because you had passed a law in 1862 saying || 


league's 


andcharacter of the constitutions of these south- 
ern States ? 


that no man who had given aid to the rebellion 
should sit here. You claim that law te be 


people make their own laws through legislators 


| selected by themselves; execute their laws 
| through an executive department chosen by 











jment—to Such, Mr. President, was the condition of || valid and constitutional, and that it keeps out || themselves. and administer their laws through 
‘ . . | " ° | se 5 § f 
mber 14, this business when my colleague, in the speech || of these Chambers and from every Federal || ¢hoir own courts. Is not that as near a repub- 
had then from whick I have read, said that the prospect '| office every man that participated in the re- || }; ee ene vr 
oy cictiied ‘etenannaa 3 \aeea | belli y ‘t aid . Th by || lican form of government as you can have?’ 
ents, au of reconstruction appeare nghty encour- || bellion or gave it aid or comlort. en WAY || That was the state of things when the congres- 
aging ;'’ and he added in that speech : have you kept this country distracted, its busi- || sional policy sent five armies into the southern 
osed upon “I'am very glad to see that tmany of the southern || Ness disturbed, the hopes of the people de- |) States, when ten Governors were deposed by 
ae States are making commendable progressin themat- || pressed, for two years, when these constitu- || the paramount authority of the military power 
€ 18a P +#3 y claw > * . a6 - | on < J ) er. 
Schenk ter of the abotitioa of slavery. tions with these provisions came to you, and || That was the state of society there; the judici 
m the next, If these States had not legal State govern- || there was nothing to do but to admit the States | ary, the legislative, and the executive depart- 
» doubt. ments in 1865, 1 want ‘to understand how it is || i, 


to representation? Answer that question to 


ments of their governments were in the exer- 
| cise +f their ordinary and legitimate authority 


of recoustruction will stand better in popular || ang power in each State. In that state of 


judgment. 


gain from 
his exam: 
eachment 


that they could abolish slavery; I want to know 
-how they could assent to an amendment of the 
Federal Constitution abolishing slavery all over 


the judgment of the country, and your policy 


| society where the laws-are made by the men 


)DBRIDGE, the United States? If they were then and are | What has been done since? What have you || whom the people select, where they are ad- 

invalid, illegal governments, how could they || accomplished by this delay? You can lay || ministered by the courts that have the confi- 
an adopted do the most solemn act to which a State can || pons hand of logic upon but one thing. You || gence of the people, and ‘where the laws are 
| which had assent? My colleague, then, not having been || have not abolished slavery, because that was || ; 


jasis for his || executed by an executive department selected 


propriety uecording to the changing scenes that 


if they came from the tomb, about the gal- 
are passing before us; but so far as the law of 


| 
| 
hich you ‘eit Qéaber : 
lautry and distinguished services of the negroes 


to displace Governors, judges, and legislators, 
, that the 


and fill their places, thus making them depend- 


| 
| 
1} 
| 
educated by the progregs of events, declared, | done before you commenced by a constitution || hy the people, there is peace, happiness, and 
not know to use his own language— | that the people of each State in the South || prosperity. Won bnve broken tee down, and 
Mr. Lincoln “Lam very glad to see that many of the southern || Vere satishied with, What have you done to | in its stead you have done—what? 
States are making commendable progress in the mat- || make it any better than the Johnson policy 1. You have made ten States sabject to 
at the very ter of the abolition ef slavery.” || made it? You have excluded from the right | military authority. 
tried right My colleague now denies the authority of || of voting a portion of the white people, and || 9 You have made the civil tribunals subject 
those conventions toamend the constitutions of } you have given the right to vote to the ne- | to military rule. 
ns against their States, while at the time, when they were || groes. if you can tefl me of any other thing || 3. The lives, liberty, and persons of the peo- 
n Mr. Lin: in session, he recoguized their proceedings ! | that yon have done by this contreversy and || ple are subject to military authority. 
tance, the I should like to know upon this question of || strife, this disturbance of the country, this re- ||“ 4 Juries are abolished. 
own hand: constitutional law how it is that my colleague | jection of constitutions agreed to by the peo- || 5. Habeas corpus is abolished. T mean, of 
ion which can be so “‘educated.”” Upon questions of | le—if you cas tell me of anything else you || eourse, at the pleasure of the military com- 
ted to the policy and propriety men may be educated by || isve accomplished, I should like to know what || manders. 
passing events ; we may change our minds and || itis. You have taken ine robes of political || § You have clothed conventions with an- 
1 and the not be *‘ milestones standing by adeserted high- || powwr off the shoulders of white men and you | thority to fix their own salaries and levy taxes 
- new con: way,’ ashe expressed it. We may change our | oo put them upon the shoulders of negroes. || from the people for their payment. 
southern opinions in regard to questions of poliey and | Gevilemen may moralize in solemn tones, as || 7, You have empowered the commanders 


‘es to the the country is concerned, especially the highest || ia the war. J can tell you that with all the |) ent on the will of the commanders. ata 
ove valid, law of the land, the Constitution itself, how are || political and party ambition you have, with all spectacle we behold, sir. The judge taken from 
r; and 80 We 80 readilyto change our opinions? Events || the party power you have, you have not power | the bench and the lientenant placed in his 
oy simply do not change that. Weare notullowed to be | to take the garlands from the brows of the | .tead! Legislators driven out and others ap- 
e amend: “educated”? by passing events in regard to the white soldiers and put them on the heads of the | pointed by the military to make the laws which 
were sub- proper meaning of the Constitution of the Uni- || negroes. You cannot do it. What is right |) the people must obey! 
-gaid that ted States, We gather that from the letter and will stand. And I can tell you that all over || Sir. what were the chases df complaint which 
State of from the contemporaneous history aud con- || this land, in every neighborhood, there are the | the Colonies made inst the British Crown ? 
»ndments, struction, 1 soldiers that. have returned home who will | Boéeskis of the ne of Great Britain, our 
e others, Now, sir, I wish to ask Senators a question | vindicate and defend their own honor against | fathers takedui 8 ’ 
which I think they will have to answer to the || this effort to appropriate the glory of the white || wa, a as 

. } “peer wr ” : ; He has made judges dependent on bis will alone 
that ques People at home. What objection have you to || ‘‘boys’’ to the negroes. ‘There is not a battle |) gop the tenure of their offices and the amount and 
lished law the constitutions of the southern States as | in the war that was won by the negroes. There | paymentof their salaries. 
stitutional ‘mended by the people? For two years you || is not a point that was carried bythem. That | | He has kept among us in sispene’ Renee standing 
4 without ave made war against this policy; for two || they did their duty | am not going now to ““"yy pbost tes Soeeiter the wittats maepetl- 

As was years you have kept these States out of the |) question; but it was the courage and the high |: ent of and superior to the civil power. 
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“ For imposing taxes on us without our consent. 
**For depriving us in many cases of the benefits of 
trial by jury.” 

You were kind enough in the law to say 
that if the military commanders thought it 
good policy they might continue the civil 
courts and try criminals in the civil courts; 
but if they thought best, they might organize 
military commissions; but they should not take 
any man’s life without a reference of the case 
first to the President, and that limitation was 
put on only after a great deal of controversy. 

So, sir, the property, the life, and the liberty 
of this people are placed at the control of the 
military authority ; and this is a policy that is 
called a policy of reconstruction, of restora: 
tion, and this you claim to be done under the 
guarantee clause which directs this Govern- 
ment to guarantee to each State a republican 
form of government! You find no other point 
in the Constitution where you can stand. There 
is not a rock in the Constitation large enough 
for your feet to stand upon except this one, 
that it is your duty to guaranty a republican 
form of government to these States; and in 
the exercise of that power, in the discharge of 
that duty, you establish a Pay rule and 
despotism which is defined in the language of 
the Declaration of Independence declaring 
the offenses of the British Crown towagd the 
Colonies. 

This is all under the pretext of the guar- 
antee clause. I had some respect for it when 
it was claimed as under the military author- 
ity of the President, because when you say 
it is a military necessity, 1 do not know any 
argument in answer to that. Military necessity 
has no reply except obedience ; but to’ say to 
an intelligent people—to a people who have 
sense enough to know when they are hungry— 
that you are guarantying a republican form of 
government io States when you are subjecting 
them and all the legitimate and rightful author- 
ity of their State governments to military rule, 
is, in my humble judgment, an insult to an intel- 
ligent people. 

I know the answer to this very well: that 
your establishment in the southern States is 
only provisional; that it is only to last for a 
litthe time: and that out of its ruins there will 
‘spring up, pheenix-like, to Jove,’’ repub- 
lican forms of government. You lay the 
foundations of free institutions on the solid 
rock of despotism, and expect it to grow up 
to a beautiful struature! I do not believe in 
the doctrine that you can do wrong and expect 
good to follow. Poor in the doctrine that 

ood is the result of good; that from a pure 
fountain you may expect pure waters; from a 
foul and poisonous fountain you may expect 
impure waters. And when you sow the seeds 
of despotism in any country I expect the fruit 
to correspond with the seed. You need not 
tell me that when you establish military gov- 
ernments and despotisms the result will be free 
institutions and a happy people. 

Sir, in this debate | observe that many able 
Senators attempt to answer the Senator from 
Wisconsin [Mr. Docuirrie.] I rather envy 
the Senator from Wisconsin. He is the most 
honored man I have seen. No single Senator 
will admit that he has been answered. Each 
one that comes up to the work undertakes to 
answer him as if he had not been answered at 
all before. Really, sir, I envy the honorable 

osition of the Senator from Wisconsin, When 

enators get done answering his speech, they 
will then have overcome the foundation doc- 
trines of our Government. 

The Senator from Massachusetts [Mr. Wit- 
son] characterized Toombs the other day, and 
the instant that he had closed the sentence he 
turned round to the Senator from Wisconsin 
and said that his speech was unpatriotic and 
wicked. Whoclothed the Senator from Massa- 
chusetts with the garments of Robert Toombs? 
Who has found in any of the chambers sur- 
rounding this Senate Hall the robes of office 
that Toombs threw off, and brought them that 
the Senator from usetts might wear 
them? Sir, denunciation will not serve gen- 
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tlemen. There are not many of us in the mi- 
nority here, but, few us we are, we feel that 
we are standing in the Thermopyle of our 
country’s history, and I believe cane will not 
one flee from the combat. 

I have been gratified by one thing in the 
debate. Each Senator apologizes for the dis- 
franchisement of the whites, and each speech 
is an effort to make the number disfranchised 
as low as possible. I have discarded all esti- 
mates. When we wereinduced—no; when you, 
I will not say ‘‘we,’’ because I had no partor lot 
in the business—when you were induced to vote 
for these laws, it was under the assurance of 
the gentleman having charge of the proposi- 
tions that they disfranchised six to ten thousand. 
Now, you admit a disfranchisement of about 
fifty thousand, and I expect that my friend from 
Pennsylvania is nearer the truth than either 
estimate. But Ido notthink you are authorized 
to ask me to credit many more estimates; your 
mistakes are too large. Have you stopped to 
consider the number of men that are disfran- 
chised under your bill? Ifit applied only to the 
men who held office at the breaking out of the 
war, the number would not be very large. If 
it applied only to the men who held office dur- 
ing the war, the number would not be so very 
large. But, sweeping the whole country, you 
exclude not only all men who took an oath to 
support the Constitution of the United States, 
but all men who held office at any time during 
their lives. You exclude all these from the 
right of voting. That extends to every neigh- 
borhood, a sweeping thing, picking here a man 
and there a man, until the number is very large. 
I am glad to hear Senators say that they regret 
that it is so large. That is an admission that 
you know itis wrong. I think I hear the Sen- 
ator from California say in his seat that we do 
not all admit that it is wrong. 

Mr. CONNESS. I said we do not all share 
in that regret. 

Mr. HENDRICKS. The Senator says all 
do not share in that regret. My opinion is 
that in all probability the Senator from Cali- 
fornia would have liked to see the entire white 
blood stricken down politically and all the 
— power put in the hands of the negroes. 

am against it, sir. 

Mr. President, I say that when Senators try 
to make the disfranchisement the smallest 
number possible it is an apology for what is 
felt to be wrong. My colleague said that 
President Johnson's proclamation excfuded 
two hundred and fifty thousand or three hun- 
dred thousand white men. When Mr. John- 
son's proclamation did that he left the political 
power of the South in the hands of the balance 
of the white people; he did not strike down a 
part of the white population and then enfran- 
chise all the negroes. 

A great effort and strain is made in this 
debate to show that you have not established 
negro supremacy over the white people of the 
South, and when you make that argument it 
is an apology for your act. Now, sir, figures 
show the fact in all the States of the South. 
Taking all the registered voters there are forty- 
five thousand nine hundred and seventy-seven 
more negroes registered than there are white 

eople. That is the aggregate, excluding 
Texas, from which the retarns are not yet 
full. There are about forty-six thousand more 
negroes registered than white people. 

Another apology is made for your measures 
that you feel are not right. It is that the white 
people would not be registered. My opinion 
about it is, from all the evidence I have on the 
subject, that in very many localities registra- 
tion was — an fraud; and for the 

urpose of carrying the States negroes were 
ragieuven over and over in in different 
names and white men were denied a registra- 
tion. This was a serious complaint. But 
to-day I saw an account of one of the Louisi- 
ana parishes in which the registration was a 
disgrace if the statement be correct; but I do | 
not claim any force now to that statement, 
because it is simply upon newspaper report; it 
may be true or it may not. 
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This is the fact as we now stand before the 
country—that under your law a Majority of 
negroes are allowed to vote in the souther 
States, and in five of the States there i. 
decided negro majority, and they can Contre! 
the States at any time. And in Georgia thers 
is but a few hundred difference between ¢), 
two, and with the white men who, for the de 
of office and to control the entire negro ete 
will go with them they ean carry Georgia, | 

Mr. President, by what authority do you coy. 
trol suffrage? I want to read my Colleague’ s 
statement on this subject, as he is defendiy 
this reconstruction policy. He said jn he 
argument in the Senate the other day that jf 
becomes necessary for Congress to enfranchigy 
a new class of voters it is proper to do so, th» 
whole matter depending upon the necessity fp, 
it in the judgment of Congress. Now, sir, | 
will read what he said in his message to th, 
Legislature of Indiana in 1865, in the mont) 
of November, upon that subject, while thp 
reconstruction policy of Mr. Johnson was 
being carried on. He then said: 


“ The subject of suffrage is, by the national Consj. 
tution, expressly referred to the determination of the 
several States, and it cannot be taken from they 
without a violation of the letter and spirit of thy 
instrument. It is a fact so manifest that it shon\4 
not be called in question by any that a people wh, 
are just emerging hom the barbarism of slavery ars 
not qualified to become a part of our political aya 
tem, and a Paes not only in the governmen: of 
themselves and their neighbors, but of the whole 
United States. So far from believing that negro suf. 
frage is a remedy for all our national ills, I doubt 
whether it is a — for any, and rather believe 
that its enforcement by Congress would be mors 
likely to subject the negro to a merciless persecution 
than to confer upon him any substantial benefit,” 


Mr. President, negro governments have been 
established in the southern States so far as the 
congressional policy has thus far extended. 
Inasmuch as my colleague defends this policy | 
will now read from his speech, from which | 
before quoted, in 1865, in which, on that sub- 
ject, he said: 


**T submit, then, however clearly and strongly we 
may admit the natural rights of the negro—I submit 
itto theintelligence of the people—that colored State 
governments are not desirable; that they will bring 
about results that are not to be hoped for; that 
finally they would threaten to bring about, and! 
believe would result in, a war of races.” 


We have been rebuked here because of s 
suggestion that a war of races might possibly 
result from a policy such as you on estab- 
lished. My colleague said in that ably pre- 
pared speech two years ago that this very policy 
was likely to bring on a war of races, and we 
have some evidence on this subject which is 
threatening. I see in*the Chicago Republican 
of the 12th of last month an account of organ- 
ized resistance to authority in one of the south: 
ern States, which I will read: 


“Prrote, ALABAMA, December 1, 1867. 


“Dear Sir: Thecitizens of this place held a meeting 
on yesterday for the purpose of memorializing (en- 
eral Swayne in relation to certain things which have 
transpired here, and which have given just cause '0r 
alarm to thecitizens. Owingto our former acquaint: 
ance and your acquaintance with General Swayne, 
they have requested me to address you also, ant 
endeavor to get assistance in having the memoria 
presented and tho request of the people granted. 

* For the last several days the peoplchave been kep! 
in a state of alarm, growing out cf the resistance 0! 
the negroes in this community to the execution of a 
civil process issued by Judge McCall. The negroes 
it seems, belonging to the league at this*place, 
through the instructions of certain leaders amons 
them,and I understand someof them trom your city, 
determined to form a code of laws to govern the nee! 
popwente. and actually opencd a court, officeres 
and organized, and have been arresting by night. 
negroes that are opposed to and sperk anything 

ainst their unlawful doings, and carried the matte 
of puntabment so far that one or two appealed to “et 
civil authorities for protection. 

“A warrant was issued by Judge McCall last went, 
and ithe deputy sheriff came over to arrest the pare 
on Thursday, and did arrest that evening the sher! 
and one of his deputies and put them under — 
He went the next morning to Dr. Dawson's oo 4 
tion, a mile or two from town, to arrest others. hes 
he had done so a party of some forty negroes aps : 
their ons and defied him to take them oi 
eursed him and the white people, and told ae s 
they would meet him and them in the open field a 
test the matter as to who should be masters and tu = 
Under these circumstances the sheriff came back 2 
summoned thecitizens tohisaid. | 

“As many as could becollected soon joined bit a 
went in pursuit. The negroes made their way eer 

' the Springs, saying they would get the league “" 


and at. ( 
intentie 
sessi00 | 


A fe 
month, 
heen § 
the infl 
gerous 

“RAL 


been ree 
despera 
the east 
murder: 
people 1 
latter pi 
were thi 
by the 

were a! 
poses of 
ture Wa 
negroes, 
Coward, 
blacks, | 
After ca 
egy, Ne 
Duon, | 
roundec 
with thi 
dirk. a 


previou 
notes, b 
whom I 
ence of 
contain! 
The des 


intentio 
stores & 
close by 
amile f 
This 
Carolin 
organi 
society 
of the | 
may co 
of 1865 
to say: 
to come 
is likel) 
barism 
plate v 
oceasio 
and Id 
Whi 
North o 
need no 
rible eo 
man see 
burning 
when he 
the fligh 
mother, 
will be f 
race, V 
the Nor 
half for 
with ho 
the whit 
the negr 
in the U 
Freq 
debate 
and eru 
States. 
No. 23 
House 
report | 
is mad 
- It is 
Wood, « 
Union n 
safe in t 
the nun 
ave 0c 
Within t 
tion one 
onein t 
ae Stat 
ria and 
of Virgi 
North 
Gene 
ot 
or trial, 
“Gen 


é 
derat Gr 
selves to 
hot thei 

ene 
the offic 
between 
Succeed 


( 
disposit; 
the Unit 






Y 80, 


efore the 
JOrity of 
Southern 
lere ig g 
Nn Contro| 
‘Gia there 
ween the 
' the sake 
‘gro Vote, 
rgia, 

| YOu con. 
league’ s 
lefending 
d in his 
that if jt 
franchise 
lo 80, the 
Pessity for 
Ow, sir, | 
ze to the 
he month 
while the 
SON Was 


nal Consti- 
ution of the 
from them 
irit of that 
ut it should 
people who 
slavery arg 
litical ays 
ornmen: of 
the whole 
| Negro suf- 
Is, L doubt 
her believe 
be more 
rersecution 
benefit,” 


have been 
far as the 
xtended, 
is policy 
n which | 
that sub- 


strongly we 
—I submit 
lored State 
y will bring 
1 for; that 
yout, and I 


ause of a 
it possibly 
ive estab 
ably pre- 
ery policy 
s, and we 
t which is 
epublican 
_ of organ: 
the south: 


er 1, 1867. 


|d a meeting 
lizing Gen- 
which have 
st cause for 
rr acquaint: 
al Swayne, 
u also, an 
e memorial 
sranted. 

re been kept 
esistance ol 
scution of a 
‘he negroes, 
this* place, 
ders among 
nm your city, 
rn the negro 
rt, officere 
by night all 
k anytbing 
| the matter 
ealed to the 


1 last week, 
' the partic 
r the sher! 
nder = 
’s planta- 
oa P Wea 
groes mad: 
re them off; 
1d him that 
en field an 
3 and rulers, 
ne back an 


sed bim and 
way towel 
league there 





LOPS s suo 


—<—<———— 
nd at Chunnennug 


mention was to su 


> 
eessioD of the country. 


A few days since, as late as the 9th of this 
month, I see that in North Carolina there have 
been similar organizations of negroes under 
che influence and control of these leagues, dan- 
gerous to the peace and quiet of society, 


“Raeren, January 9, 1868.—Intelligence has just 
peen received here of the capture of a gang of neggo 
jesperadoes, who have for some time past infested 
the eastern portion of the State, committing nightly 
murders and outrages to such an extent that the 
people were completely terror-stricken. About the 
latter part of December the people of Green county 
were thrown into the utmost excitement and alarm 
ie the presence of a gang of negro robbers, who 
were armed and in the neighborhood for the pur- 
poses of murder, arson, and incendiarism. Their cap- 
ture was effected on information furnished by two 
negroes, respectively named John Dixon and Hardy 
Coward, who, with a_ number of both whites and 
blacks, combined to effeet the arrest of the banditti. 
(ter careful reconnoissance and considerable strat- 
egy, Needham Speight, alias Needham Evans, John 
Duon, alias Custis, alias Jolm Miller. were sur- 
rounded and captured They were found to bearmed 
with three double-barrelcd guns, two pistols, and one 
dirk. They had also three sacks of clothes, a large 


qaantity of fine dresses for ladies, ladies’ undercloth- | 


ing, and a quantity of old peach brandy. 

previously was discovered, and here were found the 
notes, bonds, and bank stock of Willis Brierly, the man 
whom Ihave hitherto reported murdered in the pres- 
ence of his wife; and who was also robbed of a trunk 
containing a large amount of specie and State money. 
The desperadoes confessed to the above murder; also 
that they robbed and beat a Mr. Taylor; that they 
shot a Mr. C. M, A. Griffin, and that it was then their 
intention, before arrested, to pillage and destroy the 
stores and residences at Fountain Hill, a village 


close by, as well as a Mr. Pittman’s residence, about | 


a mile from where they were arrested.” 


This came over the telegraph from North 
Carolina within afew days. This is a large 
organization disturbing the peace and quiet of 
society and dangerous to the lives and property 
of the people. Onthe subject of this strife that 
may come, as my colleague said in his speech 
of 1865, between the two races I have just this 
to say: that that strife when it comes is likely 
tocome from such sources as | have read, and 
is likely to be accompanied with scenes of bar- 
barism and cruelty such as we cannot contem- 
plate without horror. Very recently | had 
occasion to express my feelings in regard to that, 
and I did it in this language : 


“ Whatever may have been the sympathies of the 


North on the question of freedom from slavery, you 
need not think they will be with thenegro in this hor- 
rible contest now imminent; for when the northern 
man sees the mother and children escaping from the 
burning homethat hassheltered and protected them; 
when he hears the scream of beauty and innocence in 
the flight from pursuing lust;if ever he venerated a 
mother, or loved a sister or wife, his heart and hand 
will be for the pale-faced woman and child of hisown 
race. Whatever may have been the sympathies of 
the North for the negro in the claim made on his be- 
half for civil rights, just and generous men will turn 
with horror from the congressional policy that places 
the white race under the power and government of 
the negroes, and seeks to establish ten negro States 
in the Union.” 


Frequent references in the course of this 
debate have been made to supposed outrages 


and cruelties upon Union men in the southern | 
I On that point I beg to refer to Report | 
No. 28, of the Thirty-Ninth Congress, in the | 
In the minority | 
report the following statement of the evidence | 


States. 


House of Representatives. 


is made: 


“It is true that they [Generals Thomas, Sickles, 
Wood, and Baird] mention, in general terms, that 
Union men, Federal soldiers, and treedmen were not 
safe in their departments, but when asked to specify 
the number of cases, and the localities where they 
have oceurred, and the names of the parties injured 
Within the last twelve months, they could only men- 
tion one casein the State of Tennessee, at Nashville; 
onein the State of Mis-issippi, at Granada; one in 
‘he State of Louisiana, on the road between Alexan- 
dria and Monroe; and nota single case in the State 
of Nitginia, exee t the Watson ease, and no case in 
North arolina, rgia, Florida, or Alabama, 

_ General Thomas proves that the accused in the 
for teal Nashville was promptly arrested and held 
le General Wood states that in the case of the mur- 
der at Gr; ‘the civil authorities did exert them- 
elves to have the murderer arrested, and that it was 
hot their fault that he was not arrested.’ 
th eneral Baird says, in regard to the murder of 
‘Ae officer of the Freedmen’s Bureau, on the road 
etween Alexandria and Monroe, ‘that we never 
‘acceeded in finding out the parties who did it.’ 
di General Scofield testifies: ‘I have not seen any 
position manifested to interfere with soldiers of 
‘Ne United States, so far as committing assaults on 


e 


“The day after the camping place they had oceupied 


; 
y Ridge to join them, and their | 
due the whites and take pos- | 


| 


| 
| 
| 





| 


HE CON 


a en nentanaaannaaemannaieeoen eee 


: 
them, and I know of no instance in which there | 


| 


| 


has been anything like an unprovoked attack upon 
them ;’ and as to the freedmen, he says: * When ne- 
groes are arrested under any criminal accusation, I 


think they are dealt with rather leniently than se- | 


verely. Ido not think that there is a disposition to 


RESSIONAL GLOBE. 


859 


Mr. HENDRICKS. I thought the Senator 








|| from Maine interrupted me a moment ago for 


i} 
| 


hee eae them, or to be unnecessarily harsh tothem. | 


n fact, the general feeling of the respectable people 
of Virginiais that of pity toward the freedmen.’ They 
all testify in the most explicit manner ‘that they 
have no fault to find with the Governors of the re 
spective States, or the high officials, or the judges 
of the superior courts, or the intelligent and well- 
informed citizens; that they have always manifested 
an —— to assist théuswhenever called upon 
so to do.’’ 


Now, sir, when I have noticed a very few 
points made by my colleague upon matters 
not exactly connected with the issue before 
the Senate, I shall have closed what I felt it 
to be my duty to say to the Senate. He says 
that gentleman spoke but for himself when he 
said your reconstruction measures were out- 
side of the Constitution. I suppose my col- 
league refers to Mr. Stevens, of the House. 
Here is what Mr. Srevens said upon that 
subject. I read from his letter of the 26th of 
August, 1867: 

“Some of the members of the Senate”’— 
some of the majority, of course, he refers to— 
“seemed to doubt their power under the Constitu- 
tion which they had just repudiated, and wholly 


outside of which all agreed that we were acting, else 
our whole work of reconstruction was usurpation.” 


He does not speak for himself alone; he 
saysallagreed. I wonder where you did agree 
to it. I know there were frequent caucuses, 
and I was not admitted to the secrets of those 
caucuses, and of course I cannot state what 
was agreed upon. but he says all agreed that 
this policy of yours and these laws of yours are 
outside of the Constitution, and if they are 
inside the Constitution they are acts of usurp- 
ation. My colleague very summarily disposes 
of him. Why, sir, who is Mr. Stevens? He 
is no obscure man. He was the chairman, as 
I understand, of the Committee on Kecon- 
struction, and is the very author of your bills. 
From his brain they sprung; from his brain 
they received their support in the House of 
Representatives. I believe he is still the chair- 
man in the House of Representatives of the 
Committee on Reconstruction. He is author- 
ized to speak much more than my colleague, 
who was not, when the first bill was passed, a 
member of this body. Then, Mr. Srevens 


being chairman of the committee, and being | 


conversant with your councils and secrets, 
says all agreed that this policy was outside of 
the Constitution; and if it was outside it was 
a clear case of usurpation. 

Mr. FESSENDEN. I do not know what 
the honorable member of the House referred 
to may have said, but if he used these words 
and referred to the Committee on Reconstrue- 
tion, I can only say that he spoke without any 
authority from the chairman of that committee 
on the part of the Senate. I never heard the 
sentiment expressed there by any member of 
the committee. 

Mr. HENDRICKS. Will the Senator be 
pleased to say whether Mr. Stevens was 
chairman of the committee on the part of the 
House? 

Mr. FESSENDEN. Yes, sir; he was. 

Mr. HENDRICKS. Then I am right in that 
regard, and he is chairman yet, I believe. This 
letter is not disputed; my extract is correct as 
[have read it. [t wasepublished all over Penn- 
sylvania and all over the country, and it has 


never been disputed by Mr. Srevens. Of course | 
this is the letter referred to by my colleague in | 


his speech the other day. 


Mr. FESSENDEN. He only spoke for him- | 


self. 

Mr. HENDRICKS. I do not say that his 
remark included the Senator, but he included 
somebody; I do not know who. He said we 
all knew this—all knew it was outside the Con- 
stitution. I thought I did without any inform- 
ation from him on that subject. 

Mr. FESSENDEN.. Itsometimes happens, 
as the Senator is aware, that when a gentleman 
agrees with himself he thinks everybody else 
agrees with him. 














| not try it upon him of all men. 


& proper purpose and I cheerfully yielded for it ; 
but when he stoops from the high position that 
he hoids in this body and in the country to give 
a slur instead of a statement of fact, | do not 
admit his right to do is without my permission. 

Mr. FESSENDEN. Will the Senatorallow 
me? Does the Senator understand me as giv- 
ing a slur at him? 

Mr. HENDRICKS. Yes, sir. 

Mr. FESSENDEN. 1 beg to say that I had 
not the slighest reference to the Senator in the 
remark [I made. 

Mr. HENDRICKS. Then the only purpose 
of the Senator could have been to interrupt 


| the line of argument. 


Mr. FESSENDEN. 
Mr. HENDRICKS. 


No, sir. 
Lhe Senator has a right 


| to disclaim that he is spoken of by Mr. Stevens 


in this letter, and that far I yield him the floor; 


| but not for the purpose of breaking the line of 


my argument. 

Mr. FESSENDEN. I had no such purpose, 
Mr. President. The Senator is too skillfal a 
debater to be troubled in that way by a single 
remark, and if I had any such purpose | should 
L beg to dis- 
claim any such purpose. I had noreference to 
him in.any way whatever. Ihave heard mvch 
consequence attached to this remark which 1s 
said to have been made in a letter of the gen- 
tleman referred to; [ do not know that | ever 
saw it. My object in rising was simply to say 
for myself, and so far as | know for the other 


| members of the Committee on Reconstruction, 


that no such idea was admitted there. | never 
heard it there, never heard it mentioned there. 
My additional remark did not refer to the Sens 
ator but to some peculiar men—I think the 
Senator might guess who they are—epinionated 
men who are apt to think that if they agree 
with themselves everybody else agrees with 
them. In that remark | did not refer to the 
Senator. 

Mr. HENDRICKS. Whenthe Senator dis- 


claims the application of his remarks te me, it 


| is satisfactory, except in one regard; it was 


throwmg in an interruption without my per- 
mission. When the Senator from Maine in- 
terrupts me to throw in a sentence that simply 
serves to disturb the line of thought, that | 
think he has no right to do; but as he disclaims 
the application of the offensive language to me 
of course it is satisfactory. 

Mr. HOWARD. Allow me to interrupt the 
Senator from Indiana for a moment; | enter- 
tain no such purpose, as I think he will admit, 
in interrupting him as he seems to impute. [ 
simply desire to say that | was a member of 
the joint Committee on Reconstruction as it is 
called, and I think I met with the committee 
on almost every occasion, and | am here now 
to declare for myself, and so far as | know the 
sentiments of any other member of that com- 
mittee, the committee entertained no such opin- 
ion as seems to have been imputed to them by 
Mr. Srevens in the letter which the honorable 
Senator bas read. I never entertained any such 
opinion, nor do | believe that any other mem- 
ber of that committee ever entertained that 
opinion, so that the remarks, so far as it isap- 
plicable to that committee, it strikes me is 
gratuitous. 

Mr. HENDRICKS. Mr. President 

Mr. CONKLING. | If the Senator will allow 
me one moment I will say that | heave heard 
this statement of Mr. Stevens repeated over 
and over againand | never kuew what it meant; 
and [ will say further that there never was, to 
my knowledge, on the part of the Reconstruc- 
tion Committee speakingat large, or the brauch 
of that committee which belonged to the House 
of Representatives. any foundation whatever 
for the assertion that they supposed they were 
acting outside of the Constitution, or in dero- 
gation of the Constitution. I am sure no such 
thing ever occurred when I was present. 

Mr. HENDRICKS. Mr. President, | think 
the majority ought to keep aclose record. My 
colleague spoke of the process of education 
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that has been going on for two years. Two or || 


three years ago the Senator from Massachu- 
setts [ Mr. Sumven] stood inthis body and Mr. 

Srevens in the House of Representatives alone 
when they proclaimed that the southern States | 
were in the condition of Territories, to be legis- 
lated fur at the pleasure of Congress; and I 
recollect in the course of the debates the burn- 
ing words uttered by the Senator from Muine 
[Mr. Fessenpen ]—1 cannot give the words— 
and the fierce attack of the Sevator from Ohio 
{ Mr. Sa#erMaN j upon the Senator from Massa. 


chusetts, charging that he stood alone. Where || 
He stood | 


did he stand then, Mr. President? 
jast where the preamble to this legislation to- | 
day makes youall stand. Hestood there then. | 
His party in this House and in the country did 
nut stand with him upon the doctrine that these 
States were so subjugated, theirgovernments so 
lost and destroyed that Congress had absolute 
control and dominion over them. 

That was the doctrine of the Senator from | 
Massachusetts and of the leader in the House | 


of hepresentatives, and | believe that the ! 


Senator claimed it under this very clause now 
resorted to, the obligation of the Government 
to guaranty to each State a republican form 
of government. Now, when these learned 
gentlemen and grave and able Senators have 
come to the Senator from Massachusetts, have 
come to the distinguished and bold leader of 
the House of Kepresentatives, and stand by | 
him upon a doctrine that they repudiated two | 
years ago, | think he is the most reliable au- | 
thority upon the doctrine of the party to be | 
found next to the Senator from Massachusetts. | 
They are together. He says that this is out- 
side of the Constitution, and he says that we 
all knew it. You gentlemen disclaim it. Be 
it so; but somebody is with him. 
Mr. SUMNER. 
to interrupt him ? 


Mr. HENDRICKS. 


Will the Senator allow me 


I ask to be excused. 
I know just where that will ran to. 

Mr. SUMNER. I do not mean that it shall 
run long. 

Mr. HENDRICKS. 


Senator will excuse me, 


I know it will; the 
Mr. President, this 
leader, chainpion, bold, defiant, able, says that 
it is a clear case of legislation outside of the 
Constitution. 

Mr. SUMNER. Lhope myfriend will allow 
me to say that | never did agree with that dis- 
tinguished authority on that point. I have al- 
ways insisted that all the reconstruction meas- 
ures were positively within the Constitution of 
the United States. 

Mr. HENDRICKS. Now, Mr. President, 
if 1 had attributed the sentiment to the Sena- 
tor from Massachusetts, of course he ought to 
have explained ; but I did not say that he stood 
logically with the distinguished leader of the 
House. I understood as I said, that the Sen- 
ator from Massachusetts two years ago stood 


Mr. SUMNER. So I did. 

Mr. HENDRICKS. Certainly you did; and 
you were told by the distinguished Senator 
who introduced this legislation last session 
that you stood alone in that. Somebody has 
come to you; who is it? 

Mr. FHSSENDEN. Mr. President, if the 
Senator will persist in these statements in the 
face of the Senate and the country, be must 
expect to be interrupted and have them denied. 
The doctrine of the Senator from Massachu- 
setts upon which I made that remark was 
found in the resolutions which he offered on 
the very first day, I think, of the last Con- 
om and the docteine which he there laid 

own was that these States had ceased to be 
States in fact and had become Territories. 
That was the doctrine to which I alluded; it 
was a single remark of mine, and it went no 
further than that—simply that I believed that 
the Senator stood alone. I will not commit 
the offense of saying that i think he stands 
alone to-day upon that doctrine; but I have 
heard nobody in the Senate express the same 
opinion. The Senator from Indiana says that 
the legislation we have since agreed to brings | 


| Mr. FESSENDEN. 


|| ator from Maine occupied. 


|| will not prosecute this matter further. 
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us to that doctrine. ‘That is an inference, an 
| argument of his. If he can make it out to his 
own satisfaction I have no objection; but | 
repel the idea so far as [ am concerned. 
Mr. HENDRICKS. Mr. President, if Sen- 
ators will now allow me I will go on. and not 
_again refer to any of these sensitive subjects 
that are likely to excite diseord among the 
gentlemen of the majority. 
There will be no sen- 
| sitiveness so long ag the Senator confines him- 
| self to the facts. 
| Mr. HENDRICKS. What fact did I not 
state? Has not the Senator from Massachu- 
| setts nodded his head in approval to what [ 
| stated? I did not state what position the Sen- 
1 said the Senator 
from Massachusetts occupied the ground that 
| under this guarantee clause Congress had power 


'| of legislation over these States. 
| Mr. SUMNER. 


The Senator from Indiana 
is right; I founded my position on the guar- 
| antee clause. 
Mr. HENDRICKS. Now, Mr. President, I 
There 
| can be a special caucus held to settle this par- 
ticular question. It is a fight between Mr. 
Stevens and his brethren. If he has placed 
| any of them in the wrong in the church they 
can call him to account. It is none of my 
business. He says it is outside of the Consti- 
tution. He is a bold man. I believe he is 
right; and [ invoke his great power as a leader 
ot the House in support of my statement now 
made, that I regard this entire legislation as out- 
side of the Constitution of the United States. 
But, sir, my colleague remarked that the arch 
traitor of the southern rebellion was at large, 
and not hung. Whyso? If you have power 
to send military commissions down into the 
southern States and hang men, why have you 
not hung Jeff. Davis long go? What is in the 
way of hanging him if he must be hung? 
Simply this: that there is a court over which 
Chief Justice Chase presides; and there is 
another court over which a Mr. Underwood 
presides ; and there is acertain Horace Gree- 
| ley that stands in the way as bailsman. What 
have I| to do with all this? What has the Pres- 





ident to do with it? If you can send a mil- 
itary commission, which the Supreme Court 
says has no authority to try a man except in 
time of war and for a military offense; if you 
can send a military commission down South, 
and try men without’ authority of law and 
against the Constitution, there is no use in 
going through any forms and,ceremonies; but 
you can just as well pass a law at once that Jeff. 
Davis shall be hung. There is no difficulty 
about it. It can be done. If his presence as 
the arch traitor is in the way of establishing 
a republican form of government under the 
guarantee clause hang him! There is no 
trouble about it in the world! It is one of the 
class of powers clearly defined. 

Now. Mie. President, I have but very little 
to say about this particular bill which is before 
the Senate. It is a bill which upon its face 
admits that the constitutional question isagainst 
the majority, for it says that the executive de- 
partment and the judicial department of the 
Government shall not recognize the southern 
State governments as State governments. You 
say to the a ‘*These States shall not 
be recognized.’’ The Constitution of the Uni- 
ted States says that the judicial proceedin 
of the several States shall be respected in all 
the other States. That is a constitutional pro- 
vision; and yet here you say that the judicial 
department of the Government shall not recog- 
nize these States at all; and therefore the 
Supreme Court, = think, cannot try any 


questions that are likely to arise on your recon- 
struction policy. 

And this brings me to consider for a minute 
the remarkable bill requiring two thirds of the 
Supreme Court to concur before an act of Con- 

can be decided unconstitutional. What 
is the effect of that? In the first place, it gives 
an unconstitutional law two thirds of a majority 
over the Constitution itself. The question is 
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' ee 
'| whether an act of Congress is the law or wheth 
| the Constitution is the law, and on that oue, 
_ tion you propose to give the Constitution , , 
| chance and the unconstitutional act of ¢,, 


|| gress two chances. Then, if my rights jy : 
| case in the Supreme Court depend UPOD the 
|| Constitution and your rights depend let 
act of Congress, three judges can give sie 
| decision, while f must have six to carty y, 
case. As has been expressed, a two-powng 
weight is put in one end of the scale Of justic. 
and a one-pound weight in the other; and yo, 
expect this country to approve that, do yoy) 
You expect honest men who are fit to sit os 
juries to say that such legislation as tha: , 
right? For a thousand years the courts ios 
come down with our race on the doctrine tha: 
a majority shall decide ; and now, for politica 
and partisan purposes, because you ys a 
trast your legislation to go before that tribun, 
which the fathers and the Constitution esi), 
lished to settle it, you attempt to strip thar 
court of the authority and the power with whieh 
the fathers clothed it. Itis an admission bol 
and patent before the world that your legis- 
lation is vicious. P 
- I do not know how far this process of edy. 
cation of which my colleague speaks is to go, 
I speak of the education that has carried the 
majority up to my friend from Massachusetis, 
I shall not refer to that further, for | shall be 
interrupted if I do; but the process of educa. 
tion is going on. I said in the Senate, a year 
or two ago, that the course of things is this : the 
Senator from Massachusetts steps out boldly, 
declares his doctrine, and then he is approached, 
and finally he governs. Believing that he js 
in the right—I cuncede that belief to him asa 
Senator—his place in this body and before this 
country to-day is a very proud one. He was 
told somewhat sneeringly two years ago that 
among his party friends he stood alone, and 
to day they all stand upon his position. This 
is a compliment and indorsement of sagacity 
and intelligence that but few men receive in 
the course of a public life. But how far is this 
education to go? We hear the crack of th: 
whip. The threatis that ‘if the southern peo: 
ple do not acquiesce in this we will give tiem 
a still more terrible penalty.’’ Where is it to 
come from? That argument has no weight 
with me. A threat to carry this into a still 
greater wrong shall not deter me from stand: 
ing where my conscience requires me to stand. 
If you say that, in case the southern Siates do 
not agree to your propositions you will go 
beyond them and still farther outrage the right, 
the responsibility in all history will be with the 
majority that now governs the legislation of 
this country. On every side you chide the 
southern States because they did not indorse 
the proposed fourteenth amendment to the Con 
stitution. If they have no constitutional gov- 
ernments what do. you chide them for? If they 
have no legal State governments and no legal 
Legislatures what railing accusation is this you 
bring against them, for they cannot ratily & 
constitutional amendment if they have no legal 
existence. 

My colleague in the course of his speech re 
ferred to a statement made by him ina speech 
recently delivered in this city, that the Demo 
crats stood upon the policy of paying for the 
slaves of the South. In party warfare, Mr. 
President, 1 concede always to the opposite 
party the right to define their own positions, 
and [ take them as truthfully defining their post 
tions, and I do not ever attribute to the oppos!'® 
party political opinions which they disclaim 
for themselves. r have no right to do it, and 
I say my colleague has no right to attribute 
the great Democracy of this country—n grand 
perty: a party whose power and intelligen¢? 

ave had a mighty influence in the past, and 
is to wield a great influence in the future ° 
this country—doetrines and purposes which 
that party disclaims for itself. We have * 
right to stand where we define our own plat 
form. I think it is a most remarkable (ing 
that any Republican gentleman should say ‘2! 
the Democracy are in favor of paying form” 
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jmitted slaves. There are only two cases where | 
a ) a measure has been seriously urged be- | 
ae Congress, and upon that point | ask the | 
atyention of the Senate for a single minute. 
" In 1862 Mr. Lincoln sent a special message | 
» Congress proposing that they should adopt | 
, joint resolution, which he drew and sent || 
o Congress, to buy up the slaves of the || 
My distinguished friend from 
! 
| 


a 


down ¢ 

4 .ople. 
age Pork [Mr. Conkiine] was then a mem- 
ver of the House of Representatives, and he 
yas the honored mouthpiece of the Adminis- 
ation in favor of this policy on that occasion. 
Je introduced into the llouse the resoiution | 
sent down by Mr. Lingoln; and here itis; 1) 
will read it : 

“Resolved by the Senate and House of Representatives 
/the United States in Congress assembled, That the | 
United States ought to codperate with any State 
«hich may adopt gradual abolishment of slavery, 
ving to such State pecuniary aid, to be used by such | 
State in its discretion, to compensate for the incon- 
vomienCeS, public and private, produced by such 
hange of system. 

Are Democrats to be charged now with be- | 
ing in favor of buying up, negroes? What was | 
‘he answer made by Indiana on the day that | 
resolution was introduced in the House of 
tepresentatives? Mr. Voorhees, then a Rep- | 
resentative from Indiana, said: 

“Tf there is any border sluve State man here who 
is in doubt whether he wants his State to sell its 
saves to this Government or not, I represent a peo- 
ple that isin no doubt as to whether they want to | 
hecome the purchasers. It takes two to make a 
bargain; and I repudiate, once and forever, for the 
people whom I represent on this floor, any part or | 
parcel in such a contract,” 

And he went on to argue against the pro- 

osition. 

Bat, Mr. President, who is it that brings the 
charge against us of wanting to pay for negroes? | 
[here is only one case in the history of this | 
Government where money has been taken out 
of the national Treasury to pay for negroes, | 
and that was to buy up the negroes of the Dis: | 
trict of Columbia at $300 a head; and the | 
party in the majority passed that law and it | 
was approved by Mr. Lincola. Then who has | 
the right to charge against the Democracy of | 
this country a purpose to pay for slave prop- 
erly? The Democracy have never recognized 
such property in negroes as required or author- 
ized the Government to pay money out of the | 
national ‘Treasury for them ? 

Mr. President, my colleague has spoken of 
a columu—the column of congressional recon- 
struction—and has said that ‘it is not hewn 
of a single stone, but is composed of many | 
blocks.’ Sir, I think he is right. Its found- 
ation is the hard flint-stone of military rule, | 
brought from the quarries of Austria, and upon 
that foundation rests the block from Africa, | 
and it is thence carried to its topmost point | 
vith fragments of our broken institutions. | 
That column will not stand. It will fall, and | 
its architects will be crashed beneath its ruins. 
in its stead the people will uphold thirty- 
seven stately and beautiful columns, pure and 
white as Parian marble, upon which shall rest | 
oe the grand structure of the American 
‘nion. 


Mr. HOWE. 
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Mr. President—— i 
Mr: POMEROY. Will the Senator from | 
Wiseonsin yield to a motion to adjourn ? i} 
Mr. HOWE. Yes, sir; 1 will give way for || 
that purpose. 
Mr. POMEROY. 
0 now adjourn. 
Mr. MORGAN. I hope the Senator will 
Withdraw that motion to enable me to make a 
report from a committee of conference. 
Mr. POMEROY. Certainly. 


COTTON TAX, 


Mr. MORGAN. I am instructed by the | 
committee of conference on the disagreeing | 
Votes of the two Houses upon the bill in renee 
‘o the cotton tax to submit a report. 

he Secretary read the report, as follows: 


I move that the Senate | 


rate committee of conference on the disagreeing 

He of the two Houses on the bill (UL. R, No. 207) | 

tae ride tor the exemption of cotton from internal | 
aVing met, after full and free conference, have | 
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| the bill of the House and agree to the same, with an || j ~e : rT PP No A ‘ . 
| amendment as follows; add to the bill the following || introduced a bill (Ef. It. No. 594) to take _— 


| from duty ;” and the House agree to the same. | 


‘| mitted the followin 


NGRESSLON AL) GLOBE 


Pass A L’OUTRE, 
Mr. EGGLESTON, by unanimous consent, 


| 
agreed to recommend, and do recommend, to their | 
respective Houses as follows: 


That the Senate recedo from their amendments to 


|| session of the bar known as Pass A L’Uutre at 
the entrance of the Mississippi river, and to 
u to the construct a canal without any expense to the 
E. D. MORGAN, . : 4 . 
JOHN CONNESS. Government; which was read first and sec: 
C. R. BUCKALEW, } ond time, and referred to the Committee on 
Managers on the part of the Senate. || Commerce. 


WILLIA} § ; 
TLLIAM B ALLISON, PERSONAL EXPLANATION, 


J. Ge BLAINE, 
L. 8. TRIMBLE, Mr. MARSHALL. Task unanimousconsent 
| to make a brief personal explanation. 


words, “and cotton imported from foreign countries 
on and after November 1, 1868, shall be exempt 








Mr. SHERMAN. I have nothing to say in 
regard to the report of the committee of con- 
ference; I have no doubt it will be agreed to ; | 
but | desire to make a correction in what I said | rr : 

7 Sales ste have an hour acti 
the other day. The Speaker of the House of |} ‘There ae a 
tepresentatives thinks [ did him injustice ina | accordingly ’ , 
remark I made in regard to the appointment M | . 

; A : ; : Mr. MARSHALL. 
of the former committee of conference on this |} pouse at any mm lon awe ne 
bill, and as I certainly would not do any injus- walanmmiiiened soiniet made by myself some 
tice to a gentleman whom I esteem so highly, ten days ago on a bill then pending before the 
not only as an admirable officer but as an old Louse it seems by the report that 1 made some 
friend and associate, I desire to make a cor- || aijusions not of a very complimentary nature 
rection. In quc ting him I stated his language to what was characterized as the ‘military 
stronger than I was justified by the facts. He Jeffreys of Kentucky.’’ Major General Bur- 
spoke of the instruction of the Senate to a bridge, it seems, thinks the picture drawn. is of 
former committee of conference as being con- such a character that it can apply to no one 
trary to the usual practice of legislative bodies. but himeelf, and. aiher eome eight or ten days’ 
In quoting his remarks | stated that he declared “nursing iin dette ba keep it warm,”’ he has 
**that we had instructed the committee of con- thought proper to appear before the people ‘a 

re o r sit] ”? i 
fe ate A at ot .. coat Yarthan 2 He did || vindication of himself by a card, which has 
not make plat statement. in that 1 was incor || been brought to my attention, appearing in the 
rect, and I am very glad to make this explana- Chronicle of this morning. 1 ask to have it 


i : read at the Clerk’s desk. 
The report was concurred in. Thex( leg ead on. tase: 


MESSAGE PROM THE HOUSE. Carp From Masor Generat Bursriner. 
A message from the House of Representa- || To the Editor of the Chronicle: 
tives, by Mr. McPuensoy, its Clerk, announced = have seen an extract of a sponeh delivered in the 
f ‘ . oo | Ns ouse of Representatives ot the Congressof the Uni- 
th at the House had concurred m the amend ted States by oue 8. 8. MARSHALL, of Illinois, that 
ments of the Senate to the joint resolution (H. || demands a notiee at my hands. ‘This reckless and 
lt. No. 136) to provide for the sale of iron- vinsieoti ve mae, Wena mpbaeworon tiptarexpecerasod 
tat . : NI to ehuracterize me as the military Jefireys of Kenu- 
clads, and to the joint resolution (H. I. No. tucky, and “who was so fortunate in arresting and 
140) to provide for a commission to examine || massacring non-combatants and peaceful citizens, 
and report on meters for distilled spirits. and imprisoning women and children, placed under 
Mr. POMEROY. 1 move that the Senate 
do now adjourn. 


his jurisdiction.” He is deeply pained that his con- 
federutes were arrested in Kentucky and tried by a 

The motion was agreed to; and the Senate 
adjourned. 


Managers on the part of the House. 
The SPEAKER. For how long? 
‘Mr. MARSHALL, I cannot say. 
The SPEAKER. Then the gentleman will 


court-martial composed of honorable officers of the 
national Army tor crimes of murder and groves out- 
rages ugainst the laws of war, and were convicted 
— indisputable evidence and executed under my 
administration. His statement that these nen were 
**non-combatants” and ‘* peaceiul citizens’’ is per- 

aps as pear the truth as such a nature is capable of 
making. ‘These “peaceful citizens” were outlaws 
against society and criminals against human nature 
itself; murdering, robbing, and plundering without 
regard to age, sex, or condition, They were men 
whom no faith would bind and no circumstances of 
life appease. They made every community they en- 
tered living witnesses of their ferocious crimes, It 
will sound strange to the citizens and good-thinking 
people of this country to hear trom the Halls of Con- 

ess a court composed of honorable soldiers who 
jad sustained the burdens of many a bloody battie- 
field charged with the crime of massacring “non- 
combatants and peaceful citizens.” To say nothin 
of my own sense of justice and honor, | apprehen 
there is not a heart so debased, unless it be among 
this man’s faithful iia ds and confederates, as to 
believe such a statement, and not another tongue so 
false as to utter it. 

It is again stated that I imprisoned some women 
and children placed under my protection. The truth 
is, that some women of notoriously treasonable char- 
acter, for aiding and abetting the enemies of the 
country, and who sought to compass the destruction 
of our troops, were ordered out of the State of Ken- 
tucky by me, acting under a gencral order trom Gen- 
eral Sherman, far more rigorous, but not the less just, 
than my own. No woman was ever ‘imprisoned,’ 
no child was ever “imprisoned,” by me. Thug this 
charge is ag willfully and perversely false as the other. 

For the discharge of my duty to my country im tho 
most humane manner compatible with the public 
safety I have been maligned and _ tradueed by the 
whole pack of traitors, North and South. That daty 
was performed faithtuily and earnestly. If the times 
ever demanded it, which may God avert, it shall be 
done again, earnestly, promptly, and effectually. Lt 
is to be regretted that the hand of justice fe!l so 
heavily only upon the misgwided, bat none the less 
criminal, traitors of the South. If those in the North 
who inspired this crime had possessed their courage, 
justice would have been more equully distributed. 
Their shieid wastheir cowardice, not their patriotism 
4 or their virtue. If L am to be proscribed tor my ser- 
The motion was agreed to. || vices to my country let the truth be known. [shall 
Mr.H MAN . | not tamely submit to have my character aspersed by 

r. ; OLMA) moved to reconsider the vote || men so regardless of truth and honor, and so wan- 
by which the bill was recommitted; and also || tooly, maligna toward the soldiers of this Union, se 

: i ; i || this Representative of treason in the Congress » 
nonrs Soy, the motiva to reconsider be laid |) raion PT have ne excuse to give and no apology to 


: make for my presence in Washington. I presume 
The latter motion was agreed to. that wane eben soldier may visst the capital of 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 30, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyntow. 
The Journal of yesterday was read and 
approved. 
WAR CLAIM OF IOWA. 


Mr. SPALDING, by unanimous consent, 
from the Committee on Appropriations, re- 
ported back a communication from the Secre- 
tary of War ad interim, respecting the claim 
of the State of lowa for supplies furnished 
during the rebellion, and moved that the same 
be referred to the Committee on Military 
Affairs ; which motion was agreed to. 


INCOME TAX. 


Mr. SELYE, by unanimous consent, sub- 
resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to report to this Ilouse, at his earliest con- 
venience, the number of persons paying an income 
tax in each Staie, with the aggregate amount so 
paid, by States; also the numberof manufacturers in 
each State paying revenue tax, with the aggregate | 
amount so paid in each State, 


NATIONAL RAILROAD COMPANY. 


Mr. EGGLESTON, by unanimous consent, 
from the Committee on Commerce, reported 
back House bill No. 224, to charter the Wash- 
ington and Cincinnati National Railroad Com- 
pany, and moved that it be ordered to be | 
printed and recommitted. 
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the country he has fought to sustain whenever he may 











to the contrary, and least of all those whose records 
ure blackened by disloyalty. ‘ 
8. G. BURBRIDGE, 

(late) Major General United States Army. 


WASHINGTON, January 25, 1868, 


Mr. MARSHALL, This card demands some 


little notice at my hands. Whether General 


Burbridge has resorted to the proper means to | 
vindicate himself, if injustice was done him, I | 


leave to himself and his friends to determine. 
[ have had it read at the desk for a double 
es eye In the first place, as General Bur- 
ridge thinks that injustice was dove him, I 
think it but fair to let his statement in his own 
lunguage appear upon the record. He has 
certainly let the matter rest a long time before 


appearing before the public, and I take it for | 


granted that be at least has acted in this mattter 
with sufficient deliberation. If he had con- 
fined himself to vindicating his own record and 
character I should have given the matter no 
further notice. If in the heat of debate at 
any time [ should do injustice to any one, sol- 
dier or citizen, when [ am apprised of that 
fact and made conscious that [ have done 
injustice, it would be the highest gratification 


of my life to repair the injury done. Whether | 


the course taken by General Burbridge is the 
one that should have been adopted | leave to 
the public to determine. What I propose to 
say now is merely in justification of myself, 
and would be of the same character if the 
card read had been anonymous. 

Our late civil war, like all great wars, devel- 
oped many of the highest virtues and some of 
the worst vices of human nature. To the 
honor of our Army and our nation be it said, 
the great mass of American officers and sol- 
diers, by their conduct in the field and in camp 
everywhere, showed that they were actuated 
by true, loyal, and manly principle. They 
were as regardful of the rights of the citizen 
and of their duty to unprotected non-combat- 
ants as they were brave and gallant in the 
deadly conflict. But, sir, in our own, asin all, 
wars, it is unfortunately true that there were 
often men in the uniform of our armies who 
were not g@verned by these generous princi- 
ples, and who, when they succeeded in obtain- 
ing a place of power, developed some of the 
very worst features of human nature. These 
remarks are intended to be general, and not to 
be os teen at this time to any particular indi- 
vidual. 

It is the duty of every good citizen to de- 
nounce these crimes, even if they are perpe- 
trated under the garb of a uniform which the 
wearer disgraces; or if they were perpetrated, 
as was too often the case, by camp-followers, 
contractors, and others, who, under the garb 
and in the name of loyalty, undertook to rule 
the people and to trample upon their dearest 
rights and liberties. The history of the late 
war, as of all wars, proves that all that class 
of men, whenever any charge is made against 
them, too often attempt to screen themselves 
from investigation and inquiry by turning upon 
those who bring their misconduct to the notice 
of the public, and charging them with being in 
sympathy with the enemies of their country. 
Whether such is the purpose of General Bur- 
bridge in the course he has taken I will not 
undertake to determine. 

But I wish to say that if it is intended in this 
eard to fix a charge of sympathy with the reb- 
els or with their cause upon me, it is utterly and 
wholly false; and if General Burbridge had 
been acquainted with the facts, he would have 
known that the charge or insinuation is with- 
out any foundation whatever. 

I could, if necessary, bring forward facts 
from publications made by myself and abun- 
dant evidence to show the position which I oc- 
cupied at all times during that fearful conflict 
through which we have passed; but I shall not 
enter upon a vindication here or elsewhere 
until my record is assailed by some one else 
than the gentleman whose card has been read. 
He has had charges of the gravest character 
publicly preferred against him at his own home 
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est position, personal, social, and official. 

these charges are unjust I certainly hope that 
| their injustice will be made manifest to the 

pablic, and that he may be fully vindicated 
| from aspersions that tend to fix such a stain 
| upon his reputation. But I must say that they 


have been made with such gravity and precis- | 


ion, and by citizens whose names are given to 
the public, and General Burbridge has so long 
rested under them without demanding an in- 
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| 


vestigation into his conduct and administra- | 
tion, that they have made an impression on | 


my mind approaching a conviction of their 


If I am in error in this it has not been the 
result of any desire to do him injustice. If he 


has any just cause of ss it is against | 
y and in their own 


those who have thus public 
| names, pores to know and be able to estab- 
| lish the facts, made these charges. And until he 


and in response to the men who upon their 
personal responsibility make the charges and 
who profess to know the facts, there cannot 

ossibly be any issue between him and myself 
in regard to this or, indeed, any other subject. 
I should, however, always, in justice to myself 


meets them in some proper way at his own home, 


but anxious to make a correction when con- 
vinced that I had by any means been led to do 
injustice to any one. If in any discussion I 
should have occasion to refer to General Bur- 
bridge, or to these charges, I should do so as 
to any other historical facts that seemed to be 
authenticated, and which had not to my knowl- 
edge been properly met or controverted. It 
would certainly not be from any malice or ill- 
will against General Burbridge, whom I do 
not know personally, and am not likely to 
know, 

I repeat, Mr. Speaker, that I should exceed- 
ingly regret to be instrumental in doing injus- 
tice to or in wounding in any way the sensibili- 


and it would afford me a most sincere pleasure 
to be able to make reparation for the injury, if 
inadvertently done. It is possible that injus- 
tice has been done to General Burbridge in the 
grave charges that have been preferred against 
him, and for the sake of the reputation of the 
couritry and of the uniform he wore I wish I 
could now say that I am satisfied that such is 
the case. There is no use attempting to dis- 
guise the fact, Mr. Speaker, that there were 
men in the Union Army who disgraced the 
uniform they wore by acts of gross outrage, 
barbarity, and cruelty, not upon disloyalists 
merely, but upon Union men and defenseless 
women and children. And the admitted: fact 
that there were cruel barbarities perpetrated 
by those who were in arms against the Govern- 
ment furnishes no excuse whatever for such 
enormities. And it is due to the great body 
of Union officers and soldiers, who were true 
and loyal to the principles of justice and 
humanity, that the conduct of the men who 
brought reproach upon the Army should be 
exposed. 

tis only in this — that the noble and gen- 
erous soldier can be freed from the stain that 
would otherwise tend to tarnish the reputation 
of the whole body and the responsibility be 
fixed where it properly belongs. The luster 
that gathers around the name of the soldier 
who is humane and just to the defenseless 
and is generous and magnanimous in the flush 
of victory as he is bold and daring in the hour 
of danger, cannot be dimmed permanently by 
detraction, but will grow brighter and brighter 
as it goes down the pathway of history. But 
it should never be forgotten that it is by men 
of arms alone that the liberties of our country 
can ever be menaced or destroyed. It is by 
military leaders distinguished in the profession 
of arms that the people have been trodden 
under foot in all ages. It is the Cesars, the 
Cromwells, and Napoleons, who have mounted 
to power over the liberties and laws of their 
country. While, therefore, we should embalm 
in our hearts the true soldier who is governed 





and to my own reputation, be not only willing | 


| 


ties of any true and loyal and manly soldier, |) 





| and position, have trampled the laws 


January 36, 


1, anki scien aie tlliddiadiiaieita. Iatetieen aaatllinaie a <== 
|| by gentlemen, as I am informed, of the high- || by principles of honor and justice and jg ,) 
think proper. [tis butlittle moment to me who thinks | ). 


' servant of the laws and institutions of his con 
try, we should hold to a strict accountabili:, 
those who, taking advantage of their Dower 
. of their 
| country under foot and committed crim. 
| against hamanity and civilization. Such mo, 
cannot escape the verdict of history, The 
clouds of error and misrepresentation w;y 
finally be dispersed, and they stand naked 
and exposed in their own undisguised defor. 
ity. The only way for such men to escane 
public scorn is to retire from public obserys. 
tion, and they should pray for a speedy arriy,) 
of that oblivion which will be their only refi 
from infamy. Whether General Burbrigs, 
belongs to the first or latter class I shajj te 
the present leave to others to determine, _ 


SUPREME COURT. 
Mr. SCOFIELD. I ask unanimous conse, 


to offer the following preamble and resolution: 
Whereas it is editorially stated in the Bvenin, 
Express, a newspaper published in this city, on ¢). 
| afternoon of Wednesday, January 29, as follows: _ 
“At a private gathering of gentlemen of bot) 
political parties, one of the justices of the Suprems 
| Court spoke very freely concerning the reconstryo. 
tion measures of Congress, and declared in the most 
positive terms that all those laws were unconstity- 
tional, and that the court would be sure to pronounce 
them so. Some of his friends near him suggeste; 
that it was quite indisereet to speak so positively; 
when he at once repeated his views in a more em. 
phatic manner;” and whereas several cases undor 
said reconstruction measures are now pending in the 
Supreme Court: Therefore, 

Be it resolved, That the Committee on the Judiciary 
be directed to inquire into the truth of the deelars- 
tions therein contained, and report whether the fae's 
as ascertained constitute such a misdemeanor in office 
as to require this House to present to the Senats 
| articles of impeachment against said justice of the 
Supreme Court; and that the committee have power 
to send for persons and papers, and have leave to 
report at any time, 


The SPEAKER. Is there objection to the 
reception and consideration of the preamble 
and resolution at this time? 

Mr. PRUYN. Mr. Speaker—— 

‘The SPEAKER. Does the gentleman from 
New York [Mr. Pruyn] object to the intro- 
duction of the resolution? 

Mr. PRUYN. I do not object, but | desire 
to make an inquiry. 

The SPEAKER, Is there any objection? 
There being none the resolution is betore the 
House. 

Mr. PRUYN. I desire to ask the gentleman 
from Pennsylvania [Mr. Scorie.p] if he hin- 
self assumes the responsibility of declaring 
here that that statement is true; or whether it 
is based simply upon an anonymous newspaper 
article? 

Mr. SCOFIELD. Of course I do not take 
the responsibility of declaring that the allega: 
tion is true. 

Mr. ELDRIDGE. Then I object to the 
resolution. : 

Mr. FARNSWORTH. The objection is too 
l 


ate. 
Mr. SCOFIELD. I hope to learn by the 
investigation —— 

Mr. HOLMAN. [rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. HOLMAN. My point of order is that 
objection was distinctly made to the introduc: 
tion of the resolution before the Speaker am 
nounced that it was before the House. 

Mr. FARNSWORTH. By whom? |. 

Mr. HOLMAN. By gentlemen on this swe 
of the House. i 

The SPEAKER. The gentleman from Ne* 
York [Mr. Proxy] was the only gentleman 
who rose at the time the preamble and resol" 
tion were read. The Chair asked him if he 
made objection, and he said he did not, but 
wanted to make an inquiry. ‘The Chair age” 

_ asked if there was objection, aud no respons? 

was made, The Chair then said that the res 

lution was before the House. 

| Mr. HOLMAN. I think objection was ma" 
by the gentleman from California, { Mr. J OuX: 


SON. 
Tie SPEAKER. The Chair saw the ger 
tleman’ from California [Mr. Jomxson] 's° 
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aferthe inquiry of the gentleman from New || 


York, and after the Chair had asked for objec- | 


ons without receiving any response. 
“Mr. BOYER. 
or pefore the Speaker had decided. 
“Mr. JOHNSON. Mr. Speaker 

The SPEAKER, The gentleman from Cal- 
‘¢ enia desires to explain. ‘he Chair will hear 
the gentleman. sy 

Wr. JOHNSON. Mr. Speaker, I distinctly 
enid in my seat, ‘I object.”" 
~The SPEAKER. An objection cannot be 
recognized unless a gentleman rises in his seat 
and objects. 

Mr. JOHNSON. 
making that objection and endeavored to catch 
the eve of the Speaker. I wanted to say that 
the resolution would designate by name the 
iqstice to which it referred I would have no 





biection to the resolution, and I thought no || 


The gentleman from Cali- | 
[ think, rose in his seat to make objee- || 


I rose immediately after | 


other gentleman on the floor would object. I | 


rose for the purpose of making an objection. 
The SPEAKER. 


make a formal objection. When gentlemen 


object in their seats the Chair cannot recognize | 


the objection unless he happens to hear it. 
The Chair did not hear the gentleman from 
California object. 

Mr. ELDRIDGE. 
iv regard to this resolution. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Scorre.p] yield to the gen- 
tleman from Wisconsin, [Mr. E_pripGEe?]} 

Mr. SCOFIELD. I do not yield. 

Mr. ELDRIDGE. I rise to a point of order 
as to whether the resolution is before the 
House. I rose for the purpose of objecting to 
the resolution; but supposing that the gentle- 
man from New York [Mr. Proyn] was mak- 
ing an objection [ did not then object. I un- 
derstood his inquiry to be in the nature of an 
objection. The moment the question put by 
the fentleman was answered } did make the 
ovjection. 

The SPEAKER. According to the state- 
ment of the gentleman from Wisconsin he did 
not make the objection in time. When the 
geatleman from New York [Mr. Pruyn] rose 
the Chair asked him distinctly whether he 
objected. He stated that he wished to pro- 
pound an inquiry to the gentleman from Penn- 
sylvania, [Mr. Scorietp.] The Chair then 
asked: ‘‘Is there objection?’’ There was 
none; and the Chair then said: ‘‘ The resolu- 
tion is before the House.’’ The Chair then 
asked the gentleman from Pennsylvania 
whether he yielded to the gentleman from 
New York, and he did so. The gentleman 
from Wiseonsin, according to his own state- 
ment, did not object in time, although he may 
have intended to do so. 

Mr. ELDRIDGE. I rose to object while 
the gentleman from New York was speaking. 

Mr. PRUYN. I supposed, when making 
my inquiry of the gentleman from Pennsylva- 
nia, that the Chair understood the right to 
object was reserved. 

lhe SPEAKER. In regard to this trans- 
action, which has taken place in the presence 
of the whole House, the Chair has stated his 
understanding of what occurred. If the gen- 
\leman from Wisconsin and the gentleman 
‘rom New York are not satisfied with the 
decision, the Chair will be gratified if they will 
take an appeal. 

Mr. BLAINE. As a great deal has been 
said on the other side as to whether objection 
was made in time, I wish to say that it was the 
8pinion all around where I stood that the Chair 
allowed an unusual amount of time for objec- 
‘ton to be made, and none was made. And 
gentlemen who wished to object, or who in- 
‘ended to object, or who would have objected 
‘' they had not supposed that somebody else 
would object, have no right to come in here 
with any such plea. 
= ELDRIDGE. 

Mr. BLAINE. Yes, sir; that is the law of 
the House, 


I suppose that is the 


The gentleman did not | 


I desire to say one word | 





| 
} 
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Mr. SCOFIELD. I wish now to answer the } would have objected to ‘any inquiry if it had 


goonies propounded to me by the gentleman | 


rom New York. 
self alleged that a justice of the Supreme Court 


had been so open in the expression of his judi- | 


cial opinion regarding legislation of Congress. 
I wish to say to the gentlemen that I have no 
knowledge in regard to this matterexcept what 
I gather from this pager. I believe, however, 
that the same statement is made in a Balti- 
more paper of this morning, the name of the 
judge being there mentioned. I have chosen 


cle published in this city, because the name of 
the judge is not given. 

On the question whether this resolution 
| should be adopted, I take it for granted that 
| every gentleman on this floor would like to 
see a judge of the Supreme Court vindicated 
| from these aspersions of this journal, if they 
are untrue. I supposed that was the rea- 
| son nobody objected to the introduction of 
| the resolution. The resolution makes it the 
duty of the Judiciary Committee of this House 
to inquire into the truth of the allegation, so 
that if they find it false their report may vindi- 


find it true they may report what action, in 
their opinion, ought to be taken. 


fornia, [Mr. Jonnson,] who says he intended 
to object, on reflection will be glad to have it 
introduced and go before the Judiciary Com- 
mittee. I heard, before I saw this, that in 
a responsible paper of the city rumors were 


bench and going sometimes into places we 
thought beneath them, and telling, in advance, 
what they intended to do. I never believed 


paper so respectable | thought it was time 
some inquiry should be made ; and I am quite 





will agree with me, on reflection, an inquiry 
should be made. 

Mr. PRUYN. When so serious a charge 
as this is made against any judge of the Su- 
preme Court, or against all the judges as it 
now stands, I think the gentleman presenting 
the charge should satisfy himself, after thor- 
ough personal inquiry, there was ground for 
the resolution. 

Mr. GARFIELD. This is not a charge. 

Mr. SCOFIELD. I suppose the gentleman 
from New York will have more confidence in 
the authority I refer to in the resolution than 
I would. 

Mr. PRUYN. Ido not know the authority. 
I never heard of the charge before in any man- 
ner, shape, or form. 

Mr. SCOFIELD. The preamble states what 
paper made the allegation. It is a Washing- 


ton paper. 

Mr. PRUYN. It does not matter. One 
word more. Another objection I have to in- 
troducing this resolution in this way is that it 
casts aspersion upon the whole court. By 
refusing to point out the individual to whom 
reference is made the committee itself cannot 
investigate this matter understandingly, and by 
direction of the House it goes out as an imputa- 
tion on the whole court. 

Mr. SCOFIELD. So far from casting an 
aspersion upon the judges or any member of 
that court, [ hope to vindicate them. 1 have 
still some hope there is one department of the 
Government that may differ politically with 
this House and Senate and still will not be 
guilty of the charge preferred against them in 
a journal supposed to be in political sympathy 
with them. 

Mr. PRUYN. Some hope! 

Mr. SCOFIELD. Yes, I have some hope. 

Mr. PRUYN. Does the gentleman mean 


'| to say he expects this report will prove this 


| charge to be untrue? 

| Mr. SCOFIELD. Ifthe charge is true it is 
| bad enough. I now yield to my colleague, [ Mr. 
| Borer. ] 


Mr. BOYER. Mr. Speaker, I do not under- 


stand any gentleman on this side of the House 


| to take, as the basis of the resolution, the arti- | 


cate the character of the judge, and if they | 


Iam quite sure the gentleman from Cali- | 


| afloat that judges were coming down from the | 


it; but when I saw it Pec in print in a | 














eens See a 


| 


ome | been based on anything which appeared to be 
He inquired whether [ my- || 


authentic. 

Mr. SCOFIELD. Let me ask my colleague 
just there if he means to say the Washington 
newspaper to which I refer in the resolution 
is not ‘anything axthentic,’’ that it is no 
authority with him ? 

Mr. BOYER. 1 do not refer to any particu- 
lar newspaper, but I do say a mere newspaper 
article, | care not in what newspaper it may be 


| contained, is hardly sufficient to be the basis for 
| grave investigation on the part of this House 


| presume, if the charge is true, scarcely ary 
member of this House but would admit the de- 
clarations alleged to have been made by this 
judge was indiscreet, and under the ciream- 
stances improper and unjustifiable; and if the 
gentleman had any information of his own 
knowledge, something more authentic than a 
mere newspaper assertion to base his resolution 
upon, I presume nobody on this side of the 
House, at least, would have thought of inter- 
posing objection. 

Mr. SCOFIELD. 
from Maine. 

Mr. BLAINE. I desire to state the same 
charge is repeated this morning in the Bualti- 
more Gazette, and, as gentlemen seem very 
anxious the whole court should not be reflected 
on, I will say the Gazette names Stephen J. 
Field, of California. 

Mr. JOHNSON. 
yield? 


Mr. SCOFIELD. 


I yield to the gentleman 


Will the gentlepan now 


I will for a moment. 
Mr. JOHNSON. I thank the gentleman 
for his courtesy. I wish to say, if this is a 
blow at Judge Field, I want the name of that 
district judge placed in the resolution. 1 do 
not want the Judiciary Committee of this 
House to be turned into a band of scouts and 


| spies, hunting after the judges of the United 
sure my friends on the other side of the House || 


States courts to see whether they can find suf- 
ficient grounds for preferring charges of cor- 
ruption against them. I desire the name of 
Judge Field placed in the resolution, because 
this is the foundation of proceedings in ‘im- 
peachment. If gentlemen on the other side 
desire to impeach that judge beommse he is as 
spotless in character as the robes of the god- 
dess of justice, let them give usa fair proceed- 
ing. I am willing the resolution shall be passed 
if his name is inserted. I am willing he shall 
come before the bar of the House or be brought 
before the bar of the Senate to answer any 
charge. 

But, sir, I wish to say further, if he has gone 
upon the street and denounced the reconstruc- 
tion bill passed by this House, even in the bitter 
est terms, characterizing it as unconstitutional 
and disgraceful to ihe country, that is no ground 
forimpeachment. It is merely a political ques- 
tion, as gentlemen on the other side of the House 
have repeatedly asserted. It does not involve 
the rights of property, but is a mere political 

uestion, upon which the judges of the Supreme 
Court have as much right to express theiz views, 
either in the streets or in private conversation, 
as members of Congress have. Members of 
Congress have to vote upon those propositions, 
and is it not customary for them to give their 
views before the vote is taken? Is that suffi- 
cient ground upon which to base a charge of 
corruption? 1 contend that it is no ground 
upon which to bring a charge against a judge 
of the Supreme Court that he has denounced 
this measure as unconstitutional, and I believe 
the court of which he is a member will so 
decide. 

Mr. PHELPS. 
Pennsylvania yield? 

Mr. SCOFIELD. Not just now. The gen- 
tleman from California thinks I ought to have 
inserted the name of Judge Field. ! took the 
article from the newspaper as [found it. There 
is no name there. That paper is arespectable 


Will the gentleman from 


| journal, barring its poles, and is edited by 


|| aman of ability anc 


character. I take the 
charge as made in that paper. Now, if the 
gentleman from California, [Mr. Jounson,] 
who is more in sympathy, I suppose, with that 
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paper than | am, supposes that. Judge Field 
is the one alluded to My the editor, | will give 
way to him before calli 


this paper has not made it. 


which may relieve all the judges of the Supreme 
Court from this aspersion if they are innocent, 
or, if any one of them is guilty, fasten the 
charge upon the proper party. 1 now yield to 
the gentleman from 


unwilling to have this discussion run on. 

Mr. PHELPS. 
well said this morning by the gentleman from Llli- 
vois, [Mr. Marsua.t,] in speaking on another 
subject, if one of the results of the late war has 


been to develop some of the highest virtues, it | 


has at the same time called into play many of 
the worst traits of human nature. Oue of the 
basest of these, in my judgment, has been a 
system of espionage whieh has been introduced 
into almost every department of the Govern- 
ment, the executive and the legislative. Spies 
and informers are abroad in every State and 
congressional district in this country. And the 
Congress of the United States has already con- 
descended, through oue of its most important 
committees, to be the channel or sluice- way for 
personal gossip and slanders, calenlated to 
defame, @egrade, and asperse the private char- 
acter of the President of the United States. 

Mr. SCOFIELD. I shall not yield for the 
geutleman to make a speech on general poli- 
tics, He is consuvsing all thetime in maligning, 
as | understand, the detectives that the Presi- 
dent has sent vut all over the country to spy 
out the political character of postwasters and 
other interior officers. I wish not to open the 
door to ullow these general charges to be made 
against this Administration. I will now yield 
to the gentleman from California if he wishes 
to offer his amendment. 

Mr. PHELPS. Iam very much obliged to 
the gentleman from Pennsylvania for his cour- 
tesy. 

Mr. SCOPIELD, If the gentleman from 
California wishes to offer an amendment I[ 
yield to him, 

Mr. JOHNSON. I have to thank the gen- 
tleman for his courtesy. 

Mr. SCOFIELD, I have twice yielded to 
the gentleman for debate. If he will offer that 
amendment I will yield for it, but if not I will 
move the previous question. 

Mr. JOHNSON. I want only half a min- 
ute for explanation. When the gentleman sent 
up his resolution it was general in ijs terms 
and the investigation would have to be general 
affecting the whole court. The gentleman from 
Maine, | Mr. Buatye,] however, stated that au 
article in another newspaper uses the name of 
Judge Field as the party alluded to. It was 
upon that that I founded my remark. I 
not want Judge Field's name put in there, 

Mr. BLAINE. With the leave of the gen- 
tleman from Pennsylvania, [Mr. Scorie.p,] [ 
desire to interrupt the gentleman from Califor- 
nia to say that he stated that if the name were 
put in he would vote for the resolution, and he 
made that statement before I repeated what 
was in the Baltimore paper, 

Mr. JOHNSON. I said I would not object 
to it, and | will not now. 

Mr. BLAINE. The gentleman, then, must 
not base his change of ground on the fact that 
1 made a certain annourcement, because he 
took that position before L had the floor. 

Mr, JOUNSON, I have made no change 
of position. 

Mr. SCOTTELD. Everybody now seems to 
be in favor of the resolution, and, therefore, I 
call the previous question. (Laughter. } 

Mr. MUNGEN. I would like to offer an 
amendment to the preamble. 

Mr. SCOFIELD. [cannot yield for that. 

Mr. ELDRIDGE. Task the gentleman to 
yield to me for a minute or two? 
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ng the previous ques- | 
tion to move to insert the name of that judge. | 
[Laughter:J Then we can have a vote of the | 
[ouse as to whether it will become responsible | 
for making a charge against an individual when | 
All [ am asking | 
in this resolution is peel an investigation || 
g 


Mr. Speaker, as has been || 





-— + 


Mr. SCOFLBLD....5. thiekorwe. have. deed 


| debate enough. 


Mr. ELDRIDGE. I hope the gentleman 
will not undertake to press this resolution 
through under the previous question. It isa 


matter of grave importance, and should not | 


be acted upon but with deliberation. It is 
calculated to cast reproach on the Supreme 
Court itself as well as the individual judges. 


| hope that the resolution will not be rushed | 
| through in this laughing, frivolous, and seem- 

| ingly trifling manner. 
| orable to ourselves; it is undignified, unbe- 
aryland, {Mr. Pue.rs,] | 
not for debate, because the House is evidently || 


Such action is dishon- 


coming, and disgraceful to this House to pass 
with a laugh, a sneer, and a jeer a resolution 
which casts an imputation of this kind upon 
the Supreme Court of the United States. The 
character of that high tribunal should not thus 
be trifled with. 


uestion. 

Mr. SCOFIELD. I suppose the gentleman 
from Wisconsin has said all he wished to sgy, 
and I yield now for a moment to the gentle- 
man from California, [ Mr. Hicpy, } 

Mr. HIGBY. I suppose it is proper that I 
should say a word upon this resolution. I 
learn from what has been said here that Judge 
Field is the judge to whom this resolution re- 
fers. I have been intimately acquainted with 
Judge Field during all the years of the rebel- 
lion, and [ would say, in vindication of his career 
through our late troubles, that there was. no 
truer man to the Union, none more ardent and 
more desirous that the rebellion should be sup- 
pressed. I do not propose to say anything with 
reference to his judicial course, one way or the 
other; nor have | anything to say with refer- 
ence to the groundwork of this resolution. But 
I will say that after what has been said in the 
louse this morning, in connection with the 
newspaper article referred to, this resolution 
ought to pass, and such an investigation as it 
proposes should be made. What has trans- 
pired here in this matter is a publication to the 
whole nation, and investigation should be 
desired by every member of the bench if his 
character is pure, that it may be rid of even 
the suspicion of taint of impurity. I there- 
fore favor the resolution, and in my support of 
it there is no evidence of want of personal 
friendship for Judge Iield. I think it is due 
to him that it should be adopted for his vindi- 
cation from the charge implied in the debate 
this. morning, 

Mr. SCOFIELD. Allow me to say that 
neither I nor any gentleman upon this floor that 
I have noticed has preferred.any charge against 
Judge lield. he charge alleged against him 
is from a newspaper. I wish the gentleman 
from Wisconsin [Mr. Eupripas) to know. that 
[am not making the allegation. It is from a 
paper that, I believe, is in political sympathy 
with himself that the allegation is taken, and 
from which [ am in hopes by this resolution 
to vindicate Justice Field or any other mem- 
ber of the Supreme Court to whom that paper 
refers. If the paper is correct in this state- 
ment we ought to know it. If it has made a 
mistake and thrown out charges or insinuations 
against a judge of the Supreme Court then the 
paper ought to know it, and undoubtedly would 
be willing to take it back. 

Mr. ELDRIDGE. Let me say a word in 
reply. Ifthe honorabJe gentleman from Penn- 
sylvania, [Mr. Scorie.p,}] upon his responsi- 
bility as a member of this House and upon his 
own knowledge of facts. had preferred charges 
I might then vote for his resolution; but. it is 


‘because this resolution is based only upon these 


irresponsible statements which are so often 
made in the public newspapers, based only 
upon mere rumor or conjecture, or invented 
for the purpose of creating a sensation or mak. 
ing up an item, that I say it is disereditable to 
this House, I care not what the political sym- 
pathies of the paper are. Jt may sympathize 
with the gentleman’s party or with mine. It 
is only one of the thousand rumors that eon: 
stantly find their way into, if not their origin 
in, the newspapers. At. all exents, there is no 


GLOBE. 


I hope the gentleman will not | 
press it under the operation of the previous | 


a 


en 
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ae 30, 
evidence that this statement referred to jy the 
resolution is true, or that itis more |ike 


. : IY to 
be true than they are. It is not entitled ty), 
consideration from this House. Itis unwopy), 


of ourselves to act upon such rumors, \\, 
have seen here this morning a charge made jy 
a public newspaper against one of our sino. 
ciates upon this floor, which he pronounces .. 
be false, which would disgrace him if it wer 
true; and yet would this House deem it pro we 
or expedient that we should, upon that joy. 
paper statement, proceed to appoint a coy, 
mittee to investigate the charges contained jp 
that article against the gentleman from |)jj. 
nois, [Mr. MarsHatt,] and take steps to ex. 
pel him from this body therefor? Why, ¢; 
we should have our hands constantly filled ;; 
we were to investigate all the charges made jy 
the public newspapers not only against mem. 
bers of this House, but against all the pub 
officers of the Government. 

I say it is unfit, unbecoming our own self. 
respect that we should act upon such state. 
ments as these in so grave and important q 
matter as the impeachment of the judges of 
the Supreme Court. There ought to be some. 
thing more, something more generally relial)|. 
and relied upon, to warrant such aciion. |f 
the honorable gentleman from Pennsylvania 
[Mr. Scorieip] has knowledge sutlicient t 
justify him in making charges let him make 
them on his own responsibility and not ask us 
to act upon the idle rumors set afloat by ihe 
correspondents of newspapers, which are so 
often traceable to no responsible party or 
source, 

Mr. SCOFIELD. [f I now understand the 
gentleman from Wisconsin [Mr. Expringr} he 
means to say that the paper from which | have 
extracted this allegation is so insignificant in 
its character and influence in the country that 
nothing which it may say is worthy of regard 
or notice. 

Mr. ELDRIDGE. Oh, no; I refer to ui 
newspapers. 

Mr. SCOFIELD. I look upon the matter 
somewhat differently. If it had been a view: 
paper distant from the capital, although 1 
might have had a very large circulation, | 
would not have noticed the statement. But 
these judges sit here; the breath of this court 
when uttered is the law of the land. This news- 
paper is published here. ‘The conversations 
and sayings of these judges ave open not ouly 
to editors of newspapers, but to reporters for 
newspapers and to everybudy eJse here. 

This charge is made here in the very neigh: 
borhood where these judges live. It will go 
abroad all over the country. ‘To-morrow pro'- 
ably more than one hundred newspapers will 
have this same item in them. And I wish it 
to be followed by the announcement that the 
Louse of Representatives are taking steps 10 
vindicate the reputation of their judges il they 
are innocent, and to fix it upon the proper 
persons if they are guilty. I now call the pre: 
vious question. 

Mr. BAKER. 
me for a moment? 

Mr. SCOFIELD. I am asked by gentlemen 
all about me to yield, and I do not think | caa 
yield to all. 

Mr. BAKER. I want to saya word. 

Mr. SCOPIELD. Very well; say it, then. 

Mr. BAKER. I desire to say this, first, !! 
a judge of the Supreme Court, in advance of a 
case pending before the court, or to come be- 
fore the court, shall deliberately and expressly 
declare what his opinion will be upon the ques 
tion so pending or to be brought before the 
court, ae cneenaee in the opinion of every might 
minded person, such conduct would be highly 
censurable at the least. ae 

I desire to say, secondly, that the moving ° 
a resolution involving an inquiry touching ia 
peachment before the American vee 
draws in question before the nation and belore 
the world the character of the man thus 1 
quired of. . lee 

I desire to say, thirdly, that in my 2 
@ proposition that such an inquest as that n0 


Ale 
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1368 


propos 
a judg 
tered U 
an & 
a perso 
to base 
the cro 
| shall 
Mr. 
questo 
The 
being— 
The 
upon a 
Mr. ] 
and res 
The | 
Mr. | 
One cl: 
ecmmi 
time. 
pension 
‘The 
by una 
rules 8 
the res 
The 
amble | 
Mr. | 
for the 
The: 
The 
in the: 
34; as 
YEAS 
R. Ash! 
min, Bi 
Bucklar 
ney Cla 
Culloiwn, 
Ela, Fe 
Hopkin 
Judd, J 
liam La 
vin, Ma 
Morrell 
Perham 


Raum, 
Starkwi 


Willian 
NAY: 
Barnes, 
Farnsw 
Haight, 
Asahel | 
Jones, | 
Cormiel 
Niblack 
Robinse 
Stone, 
Auken, 
Wilson, 
NOT 
Barnum 
Denes, 
sey, Hi 
Ketchat 
lough, 
Shellab 
phen F 
So tl 
Mr. 
vote ju 
tion to 
The 
LEG! 
Mr 


from t] 
(H. R. 
legisla 
the Go 
of June 
time, g 
sylvan) 


PRE 
Mr. | 


mitted 
ferred, 
Printiy 
Resol 
COples ¢ 
terng 
vuse ( 
use of t 


Mr, 
: 





. . 
Ty 3, 
tO iw the 
likely to 
Ql to this 
UN Wort » 
Drs, 
} made 
OUr assy 
DUNCes + 
if it Were 
it proyer 
at ews 
t a com. 
tained jp 
rom jl. 
8 to ex: 
Why, sir 
y filled if 
$s made in 
nst mem- 


he public 


hea 


\ 


Own self. 
ich state. 
portant a 
judges of 
be some- 
y relialjje 
ition. If 
nsylvania 
licient to 
1im make 
10t ask us 
pat by the 
ch are so 
party or 


stand the 
RIDGE} he 
ch | have 
nificant in 
untry that 
of regard 


fer to ull 


ye matter 
nN & liews 
though 1 
lation, | 
ent. But 
this court 
his news- 
versations 
| not ouly 
orters for 
re, 
ery neighi- 
It will go 
TOW pron: 
ypers will 
I wish it 
; that the 
g steps to 
zes it they 
he proper 
11 the pre 


in yield to 


gentlemen 
hink J can 


rd. 

y it, then. 
is, first, i 
vance of a 
come be- 
expressly 
: the ques 
before the 
ery right: 
be highly 


moving of 
iching 1m- 
Congress, 
and before 
y thus in 


y opiuion 
s that now 





1968. 


—— 
nosed, drawing in question the standing of | 
prrrge of the Supreme Court, should bo am | 
tered upon without anything in the nature of | 
an affidavit, without anything in the nature of 

a personal statement that it istrue, upon which | 
to base it, is @ proposition that may stand at | 





! 


the cross-roads but will not stand in reason. |, 


| shall vote against the resolution, 

Mr. SCOFIELD. I eall for the previous 
yestion. : ‘i j 

[he previous question was seconded ; there 
peing—ayes 91, noes 39. 

The main question was ordered,‘which was 
upon agreeing to the preamble and resolution. 

Mr. ROBINSON. I move that the preamble 
and resolution be laid on the table. 

The motion was not agreed to. 

Mr. ROSS. I rise to a question of order. 
One clause of the resolution provides that the 
committee shall haye leave to report at any 
time.. That, as I understand, involves a sus- 
pension of the rules. 

The SPEAKER. The resolution came in 
by unanimous consent, which suspended all 
rules standing in the way of the adoption ot | 
the resolution. ’ 

The question recurred on agreeing to the pre- 
able and resolution. : 

Mr. ELDRIDGE and Mr. JOHNSON called 
for the yeas and nays. 

The yeas and nays were ordered, 

‘The question was taken ; and it was decided 
in the allirmative—yeas 97, nays 57, not voting 
34; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, Bailey. Baldwin, Banks, Beaman, Benja- | 
nin, Bingham, Blaine, Biair, Boutwell, Broomall, 
Buckland, Cake, Churehill, Reader W. Clarke, Sid- | 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode, | 
Cullom, Dodge, Donnelly, Driggs, Eckley Eggleston, 
Ela, Ferriss, Ferry, Fields, Garfield, Higby. ooper, 
Hopkins, Chester D. Hubbard, Hunter, Ingersoll, 
Judd, Jalian, Kelley, Kelsey, Kitehen, Koontz, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Lynch, Mar- 
vin, Maynard, McCarthy, McClurg, Mercur, Moore, | 
Morrell, Muliins, Myers, Nunn, O'Neill, Orth, Paine, 
Perham, Peters, Plants, Polsley, Pomeroy, Price, 
Raum, Sawyer, Schenck, Scofield, Selye, Shanks, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens. 


Taffe, John Trimble, Trowbridge, ‘I'wichell, Upson, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 











Van Wyck, Ward, Cadwalader C. Washburn. Henry | 
D. Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, and Windom—9. 

NAYS—Messrs. Adams, Archer, Axtell, Baker, 
Barnes, Beck, Boyer, Cary, Chanler, Eldridge, Eliot, 
Farnsworth, Getz, Glossbrenner, Golladay, Grover, 
Haight, Harding, Hawkins, Holman, Hotchkiss, 
Asabel W. Hubbard, Humphrey, Jenckes, Johnson, 
Jones, Knott, Laflin, Loughridge, Marshall, Mc- 
Cormiek, Moorhead, Morgan, Morrissty, Mungen, 
Niblack, Nicholson, Phelps, Poland. Prayn, Randall, 
pvineon, Ross, Bitareaves, Smith, Spalding, Dienst, 
Stone, Taber, Taylor, Lawrence 8S. Trimble, Van | 
Auken, Van Trump, Elihu B. Washburne, James F. 
Wilson, Woodbridge, and Woodward—S7. 

NOT VOTING—Messrs. Ames, James M. Ashley, 
Barnum, Benton, Bromwell, Brooks, Burr, Butler, | 





Dawes, Dixon, Finney. Fox, Gravely, Griswold, Hal- 


sey, Hill, Richard D. Habbard, Hulburd, Kerr, 


etcham, George V. Lawrence, Mallory, MeCul- | 
lough, Miller Newsom, Pike, Pile, Robertson, 
Svellabarger, Stokes, Thomas, John T. Wilson, Ste- 
phen F. Wilson, and Wood—34. 


So the preamble and resolution were adopted. 

Mr. SCOFIELD moved to reconsider the 
Vote just taken ; and also moved that the mo- 
kon to reconsider be laid on the table. 

The latter motion was agreed to. | 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. STEVENS, of Pennsylvania, reported | 


from the Committee on Appropriations, a bill 
(H. R. No. 595) making appropriations for the 
legislative, executive, and judicial expense of 
the Goverument for the year ending the 30th 
ofJune, 1869; which was read a first and second 
‘ime, and on motion of Mr. Srevens, of Penn- 
‘ylvauia,recommitted and ordered to be printed. 

PRINTING INTERNAL REVENUE REPORTS. 

Mr. SCHENCK, by unanimous consent, sub 
mitted the following resolution ; which was re- | 
ferred, under the aw, to the Committee on | 

nating: 


evolved That there be printed six thousand extra 

*piee of the annual report of the Commissioner of 
{ternal Revenue, two thousand for the use of the 
weal of Representatives, and four thousand for the 
‘eof the office of internal revenue. 


METERS FOR DISTILLED SPIRITS. 
Mr. SCHENCK. I move to take from the 
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Speaker’s table, and consider at the preset 


time, the amendment of the Senate to joint res- 
olution (H. R. No. 140) to provide for a com- | 


| Mission to examine and report on meters for || after the word ‘**years’’ insert ‘and shall fail 


distilled spirits. 
The motion was agreed to. 


‘The amendments of the Senate were read as 


follows: 


On page l, after the word “be” in line three, in- || 
sert ‘in connection with the existing commission of | 


the Academy of Science;”’ so as to read : 


That a commission to ceusist of five persons, to be 
appointed by the Secretary of the Treasury, ishereby | 
created, whose duty itshal! be, inconnection withthe | 
existing commission ef the Academy of Scienee, to 


carefully examine all meters, &c. 


On the same page, strike out the words “fifteenth 
eighteen, and insert in lieu 


of February” in line 
thereof ** first of March. 


On page 2, insert after the word “of” in line thir- 


teen, the words “‘such of.” 


On page 2, before the word “‘ commissioners,” inline | 


thirteen, insert * said.” 


On page 2, strike out in lines thirteen and four- 
teen, the words “who may be thereunder appointed” 
| and insert in lieu the words “as are not now oflicers’ | 
of the United States or members of the said Academy; | 


so that the section will read: 


Sec. 3. And bi: it further resolved, That the Secre- 
| tary of the Treasury is hereby authorized and di- | 


rected to pay out of any money in the Treasury n 


otherwise appropriated the expenses incident to the | 
carrying out of this joint resolution, and also a rea- 
sonable compensation for the services of such of the 
said commissioners as are not now officers of the | 


United States or members of the said Academy. 


Mr. SCHENCK. 
considered at all material. 


That became necessary on account of the d 
lay in the Senate. 
The other is, instead of making a commi 


sion of five alone, this commission of five shall 


act in connection with the two members of tl 


national Academy who have been already in- 
here is some saving 
of expense, that those in the employ of the 


vestigating this matter. 


Government shall not be paid anything. 
move to concur, 


The amendments of the Senate were con- 


curred in. 


Mr. SCHENCK moved to reconsider the 


vote by which the Senate amendments we 


concurred in; and also moved that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to. 


° DEPARTMENT CLERKS, ETC. 
Mr. MUNGEN. 


to submit the following resolution : 


I move that the House 
concur in the amendments of the Senate. 
There are but two amendments which can be 
One proposes to 
change to the Ist of March the limit of time 
within which this duty is to be performed. 


I ask unanimous consent 


ot 


e- 
s- | 


1e€ 


I 





Resolved by the House of Repraentatives, That the 


| President of the United States be requested to report 
to this House at his earliest convenience the number 
and names of the persons employed in the several 


Departmentsof the Government at Washington cit 


District of Columbia, as follows: Departments of 


State, Treasury, Interior, Post Office, War, and Nav 


and also in the Government Printing Office; os 
in what capacity they are so employed, the State an 


congressional district from which they come and 
which they are accredited on the appointment-boo 
of the several Departments. 


Mr. WASHBURNE, of Illinois. 
Book. 


Mr. MUNGEN. The gentleman is mis- 
The Blue Book does not state the 
appointments by congressional districts; and 


taken. 


that is what | want. 


RIGHTS OF AMERICAN CITIZENS ABROAD, 
The SPEAKER stated the first business 


order in the morning hour was the considera- |; 


I object. 
That information is contained in the Blue 


y. 
ys 


to 
ks 


in | 


tion of House bill No. 584, concerning the | 


rights of American citizens in foreign States, || 


on which the gentleman from Massachusetts 


[Mr. Banks} was entitled to thirty minutes. 
Mr. BANKS. 


Mr. Speaker, the Committee 


ort several amendments to the bill suggested 


in the debate yesterday. 


In the first sectian, line nine, before the 


word ‘‘principles’’ insert ‘‘ foregoing.’’ 
line ten, same section, strike out the wor 


‘insisted upon and maintained’’ and insert 
In line sixteen, same 


‘* heretofore asserted.’’ 


section, after the word ‘‘State’’ insert 


on Foreign Affairs have instructed me to re- 
} 


In 
ds 


or 
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at } from any military or naval conscription that 
|| Shall have been actually ordered by such 


State."’ In line twenty-one, same sectior 


to make report of his property for taxation as 
herein provided."’ 
read: 


That all naturalized citizens of the United Stat 
while in forcign States shall be entitled te, and shall 
receive from this Government, the same protection of 
persons and property thatis accorded to native-born 
cititens in like situation and circumstances, And the 
President is empowered to employ all the resources of 
the Government in just efforts to secure the recogni- 
tion by other Governments of the foregoing principles 
of public law which have been heretofore assert 
the Government of the United States in regard to the 
rights of naturalized citizens: Provided always, That 
no citizen of the United States who is guilty of crime 
against the laws of any foreign State committed 
Within its jurisdiction; or of desertion from actual 
service in the army or navy of such State, or from 
any wilitary or naval conscription that shall have 
been actually ordered by such State; or who shall 
have acquired naturalization by misrepresentation 
or fraud in regard to residence or otherwise; or who 
by treason or other crime against the United States 
shall have forfeited, or who shall have renounced, 
his rights as a citizen; or who shall establish a eca- 
tinuous residence beyond the limits of the United 
States for a term exceeding five years, and shall fail 


So the section will then 


| to make report of his property for taxation as herein 
| provided, shall be entitled to the protection contem- 
| plated by this act. 





| States with the intention of 





In section three, line six, strike out the words 
‘*in the United States ;"’ so it will read as fol- 


| lows: . 


Sree. 3. And beat further enacted, Thatif any natu- 
ralized citizen of the United States shall return to 
his native coantry with intent to resume his domi- 
cile therein: or if any citizen shall leave the United 
ermanent residence ip 
any foreign State; or shall fail to make annual re- 
turn of his property for taxation to the assessor of 
internal revenue for the district of the United States 
in which said citizen last resided; or shall engage as 
army or navy belligerent in any foreign war or ser- 
vice, such citizenshall not be entitled to the interpo- 
sition of the Government in his behalf under the 
provisions of this act. 


The SPEAKER. If there be no objection 
the bill will be modified as the gentleman has 
stated. 

There was no objection, and it was ordered 
accordingly. 

Mr. BANKS. 
bill. 

The Chair has informed me that I have thirty 

minutes of my time remaining, but I do not 
propose to tresnass further at this time. Lyield 
ten minutes to the gentleman from Minnesota, 
{Mr. Downe.ty,] and twenty minutes to the 
gentleman from Pennsylvania, [Mr. Weop- 
WARD. ] 
Mr. WARD. I ask the chairman to explain 
what he means by the words ‘‘that the Presi- 
dent is empowered to employ all the resoarces 
of the Government.”’ 

Mr. BANKS. That is not a question, It 
will require a speech to explain. 

Mr. WARD. No, sir; T do not propose to 
make a speech. 

Mr. BANKS. 
a speech. 

Mr. WARD. I simply desire an explanation 
of the meaning of that portion of the bill. It 
seems to me it confers very great power upon 
the President—the power to declare war. 

Mr. BANKS. 0, sir, it does not; he has 
never that power. 

Mr. JUDD. I desire to propound a ques 
tion to the chairman of the committee. 

Mr. DONNELLY. I have but ten minutes, 
and [ must decline to yield. It is difficult to 
condense in ten minutes what I desire to say 
in favor of this bill. The importance of the 
measure has already been referred to by the 
chairman of the commigee, as demonstrated 
by the fact that it involves the legal status of 
three fifths of the entire population of the 
United States, the status of twenty-one million 
people indirectly, and indirectly the status of 
over six million foreign-born citizens of the 
United States. ees 

Its necessity is demonstrated by the agitation 


I now move to recommit the 


I say it will require from me 


| which now prevails in our country and in west- 


Ht 


ern Europe upon this subject. It is demon- 
strated further by the arrests which are almost 
daily taking place of American citizens in the 
British islands, In a late instance three Amer- 
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ican native-born citizens were arrested upon the 
deck of the vessel which had brought them to 
British shores. 

Some such measure as this, Mr. Speaker, is 
necessary, not alone to define the rights of 
American citizens abroad, native born ana nat 
uralized, but to arrest and resist the arrogant 
pesoatnes of the monarchical Governments of 
Surope upon this question. There is no doubt 
that it has always been the disposition of those 
Governments to treat republican Governments, 
and especially our own nation, with contempt. 
And in this connection I desire to quote from the 
London Times of the date of the 20th of May, 


1814, an extract which is significant as demon- | 
strating the real ulterior parposes for which the | 


war 0( 1812-14 was waged against this country. 
This was published within three days after the 
convlusion of peace between France and Eng- 
land: 

“The British negotiators will not, we hope, discuss 
the impudent nonsense called an American doctrine 
about impressment and native allegiance, but will 
demand the safe and undivided possession of the 
great lakes, the abandonment of the Newfoundland 
fisheries, and the restoration of Louisiana and the 
usurped Territory of Florida.” 

The British Government sent out its armies 
and navy to enforce the doctrines and purposes 
of which we have here the key-note, and but 
for the disasters which overtook the British 
fleet in Lake Champlain from the guns of 
Commodore McDonough ; but for the defeat 
of the British forces at New Orleans shortly 
afterward by the heroic Jackson; but for the 
power which this nation then developed, that 
doctrine in all its atrocity would have been 
enforced by the British nation. And, sir, 
to-day every right we possess and exercise as 
a republican nation is exercised in the face of 
the contempt of these monarchical Govern- 
ments; is possessed and exercised only by 
virtue of our power as the greatest nation of 
the earth. 

Mr. Speaker, the decision of the question at 
stake in the late rebellion involved more than 
the condition of the people of the United 
States The destiny of all mankind was 
wrapped up in that struggle, and the agitation 
which now pervades western Europe is but the 
reflex of the mighty results of our own great 
struggle. 

There is, Mr. Speaker, an ‘‘ irrepressible con- 
flict,’’ not alone between slavery and liberty, but 
between republicanism and morarchy ; and as 
Mr. Lincoln once said of slavery, that ‘‘the 
contest must continue until this nation shall be 
all free or all slave,’’ so this contest must go on 
until the entire civilized world is either all re- 
— or all monarchical—antil it is, in the 
anguage of the prophecy of Napoleon at St. 
Helena, either ‘‘ all republican orall Cossack."’ 

Now, sir, we who maintained a constant 
crusade against slavery in this land did so be- 
cause of the inhumanity and injustice involved 
in that institution. The same impulses must 
earry us still further, and our sympathy as a 
party—nay as a people—must be on the side 
of liberty and against oppression in all the 
lands of this earth; against inhumanity, injus- 
tice, and cruelty everywhere. 

There is one feature of this bill which, how- 
ever, I cannotcommend. Itis that which has 
been referred to by the distinguished gentleman 
from Ohio, [ Mr. Spatp1n«, ] inreference to nwk- 
ing reprisals upon British subjects as a penalty 
for the misconduct of the British Government. 
With all deference to the distinguished com- 
mittee who have presented this bill, I cannot 
but think that such arule would be severe and 
barbarous.. I know of no parallel except that 
established by the great Napoleon in 1803, when, 
ealling his generals to his council chamber at 
midnight, he issued orders to seize during that 
night every Englishman, traveler, merchant, or 
scientific man, who might be found within the 
limits of France and cast them into prison—an 
act of barbarism which disgraced the name of 
that great man and which contributed not a 
little to form the publie opinion of the world 
against him. Upon this point I would ask the 
Clerk to read from the sixth volume of Ali- 
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_son’s History of England, page 198, the pas- 


sage which | have marked. 
‘The Clerk read as follows: 


“This declaration of war was immediately fol- 
lowed by an act as unnecessary as it was barbarous, 
and which contributed more, perhaps, than any other 


, *ircumstance to produce that strong feeling of ani- 


musity against Napoleon which pervaded ail classes 
in Kngland during the remainder of the contest. 


| Two French vessels had been captured, and the First 





| the ages of eighteen and sixty 
| savage decree, unprecedented in the annals of mod- 


| any other Government. 
_the leading European nations, and | believe, 
| indeed, all of them, take the position that 


Consul made that a pretense for ordering the arrest 
of all the English then traveling in France between 
i ears. Under this 


ern warfare, above ten thousand innocent individ- 
uals, who had repaired to France in the pursuit of 
business, science, or amusement under the faith of the 
law of nations, which never extends hostilities to 
persons in such circumstances, were at once thrown 
into prison, from whence great numbers of them 
nore meyer liberated until the invasion of the allies 
in 1814, 


Mr. DONNELLY. I have only to add that 
our true remedy for this injustice which is prac- 
ticed upon our citizens is, as was suggested by 
the gentleman from Ohio, [Mr. Sra.pIna, } to 
declare that such an act shall be ‘just ground 
for war.’’ It comes to that. No nation can 
permit its citizens to be imprisoned in our land 
without declaring war against us; and it is 
better to have the war at once, if it must come, 
rather than to accompany it during all its course 
by the imprisonment of innocent persons who 
may not sympathize with their native land in 
the causes which produced the war. 

Here the hammer fell. } 

Mr. WOODWARD. 1 yield three minutes 
to the gentleman from New York, — Warp. ] 

Mr. WARD. Mr. Speaker, 1 sympathize 
fully with the purposes and objects of this bill; 
and there is no man in this House who will go 
further than I will in favor of a measure that 
will accomplish those purposes. But, sir, I 
find a provision in this bill— 

That the President is empowered to employ all the 
resources of the Government in just efforts to secure 
the recognition by other Governments of the princi- 
ples of public law, &e. 

Now, I think that that is vesting a very 
extraordinary power in the Executive of this 
country. It is, in fact, conferring upon him, as 
Commander-in-Chief of the Army and Navy, 
power to involve us in war at any time with 
It is well known that 


‘‘once a subject always a subject,’’ and if the 
President, in dealing with this question, chooses 


| under this power in the bill to commence h@s- 


tilities, will he not feel that he is protected by 
this provision in so doing? I think that that 
provision should be stricken from the bill. It 
will then be complete enough. It will empower 
the President to make all necessary investiga- 
tions and to report the matter to Congress for 
its decision. Ithink that that is the condition 
in which the law should be placed. The execu- 
tive department should report to Congress the 
facts, with such recommendations as the Pres- 
ident may see proper, and then Congress, as the 
war-making power of the Government, can de- 
clare war, if necessary and proper. Now, sir, 
unless that provision is stricken from the bill 
I cannot support it; and I hope those having 
charge of the measure will give me an oppor- 
tunity, at the proper time, to move to strike 
out those words. 

Mr. BANKS. I now yield the remainder of 
my time to the gentleman from Pennsylvania, 
[Mr. Woopwarp. 

TheSPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor for eighteen 
minutes. 

Mr. WOODWARD. Mr. Speaker, first of 
all I wish to thank the chairman of the Com- 
mittee on Foreign Affairs [Mr. Banks] for an 
opportunity to say a few words upon this sub- 
ject; and I also thank the committee, not only 
for the bill which they have brought forward, 
but for the very*satisfactory report with which 
it is accompanied, and from which I have 
derived very considerable instruction. 

I am in favor of the bill as to its main fea- 
tures, though I shall have an amendment to 
propose, which I do not mean to press unless 
the chairman of the Committee on Foreign 
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Affairs shall approve it. All just Governmen 
are founded in the consent of the 7. 


. ema : LOverne? 
Out of this principle result allegiance and 


tection; and, according to English law, }},, 
allegiance is perpetual and indefeasible. | The 
courts of England deny the capacity of the ei, 
ject of the British Government ever to dennd 
himself of his allegiance to the Crown of (jr... 
Britain. It attends him wherever he goes and 
in whatever circumstances he may be placed 
and for all time, down at least to the second 
generation of his descendants. Our courts; 
this country have generally followed this i 
trine of perpetual allegiance because we hay. 
had no declaratory statute on the subject o; 
expatriation. The prevalent judicial Opinion 
with us is that a citizen cannot renounce hi: 
allegiance to the United States without se, 
mission of the Government, to be declared br 
law. In the absence of such a statute the rule 
of common law prevails. 

Now, sir, the only defect which I see jn this 
bill is that it fails to supply to the judiciary of 
the United States any rule for their decisions 
upon this subject. The bill does not in ayy 
of its sections provide for the expatriation of 
the American citizen. I submit to the chai. 
man of the Committee on Foreign Affairs [){;. 
Banks] that when we are asking foreign be 
ernments to make provision in our behalf fo 
the expatriation of their citizens, it is quite 
indispensable that we should begin by provid. 
ing for the expatriation of our own citizens, 
To meet this deficiency in the bill I have drawy 
up a section by way of amendment, which, 
however, I will not press unless it has the 
approbation of the chairman of the commi- 
tee. I ask the Clerk to read it. 

The Clerk read as follows: 

Sec. 3. And be it further enacted, That whenever 
any citizen of the United States, whether native. 
born or naturalized, shall remove his domicile to 
a foreign country in good faith, and with the inteo- 
tion of becoming a citizen or subject thereof, and 


shall become naturalized under the laws of Swid {or- 
eign country, he shall be considered as having ab- 


eres his allegiance to the Governmentof the Unite) 
tates, with the consent of the said Government, ani 
all claims of the said Government upon the alle- 
giance of said citizen shall forever cease and de- 
termine, 

Mr. WOODWARD. My friend from New 
York [Mr. Proyy] has just laid before me an 
amendment which in its purport corresponds 
with mine, but the phraseology of which | 
prefer; and if I move either amendment | 
shall probably move his, unless he should offer 
it himself. 

Mr. BANKS. Will the gentleman allow 
me to say one word? 

Mr. WOODWARD. Certainly. 

- Mr. BANKS. Iwill say to the gentleman 
from Pennsylvania [Mr. Woopwarp] what | 
said yesterday, that should the Committee oa 
Foreign Affairs adopt the provision he bas 
suggested it will debar any naturalized citizen 
of the U--ited States up to this date from claim 
ing the j.wotection in denrigh States which it's 
the purpose of this bill to accord to him. | 
is impossible to legislate upon this subject and 
give now the right of expatriation to America 
citizens without by that very act enabling ‘or 
eign Governments to say to us that up to this 
date our citizens had no right to expatriate 
themselves. And, asthe gentleman from Pent: 
sylvania has already said, we cannot claim 0! 
other nations that which we deny ourselves. 
In every instance when this subject has beet 
presented Congress has evaded legislation up™ 
this particular point, because the right of expe 
triation is inherent and intrinsic in the citizen 
under the Government of the United States. 

Mr. WOODWARD. I think the diffieu''y 
suggested by the gentleman is imaginary, but 
if it is not, a proviso saving the rights of ® 
naturalized citizens from the effects of this '¢s'* 
lation would obviate the objection. I have bec" 
speaking thus far of the judicial departmen’ 
I say that while the judiciary of the [ nited 
States have not in terms expressly decided ‘oat 
there is no such thing as the right of the Am’ 
ican citizen to expatriate himself, they have 
inference and necessary intendment avop* 
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Lat 
eye chat we have no declaratory statute upon 
, p subject. . oo 
his subject is very short and very,satisfac- 
The common law prevails until displaced 
At common law allegiance is in- 


on t 
tory: 
hy q statute. 


jefeasible and perpetual. The legislative de- || 


ment of our Government having provided 
pues . * . 

‘declaratory statute, the judicial conclusion 
‘. that indefeasible allegiance attaches to the 
\merican citizen. : oti 

Now, sit, it is to meet just that condition 
f the 
of the 


omendment. I agree that, so far as the exec- 


ativeand the legislative departments of the Gov- | 
orpment are concerned, the doctrine of expa- | 


triation has been and is abundantly recognized. 


Qur whole system of naturalization is founded | 
Our Declaration of Amer- | 


upon this doctrine. ‘ 
ican Independence was the first grand natural- 
‘zation act adopted by this country. The war 


of 1812 was a recognition of the same doctrine. 


Every President of the United States down to |, 


our present Chief Executive, who has referred 
to the subject in his late message, has urged 
this doctrine upon the attention of the country. 
| believe the people of the country understand 
and receive this doctrine. But, sir, the judi- 
cary of the United States do not receive it ; 
aud when the judiciary of Great Britain have 
occasion to deal with this question they rest 
themselves upon the conclusion of the judicial 
mind of the United States, and the judicial 
mind of the United States rests upon the ab- 
sence of any such legislative provision as that 
which I propose. 


[ think, therefore, it would be wise if the | 


friends of this bill would incorporate in it a 
declaration that the American citizen may expa- 
triate himself. If he chooses to go to Great 
Britain, or to Germany, or to France, or to 
any other foreign country, let him go. Ifit be 
thought proper that the declaration of his inten- 
tion to expatriate himself be made in this coun- 
try, so that we may see that his debts are paid, 
that all his obligations to the Government are 
discharged, let him be required to file that 


declaration of intention with some officer of the | 


Government. I care nothing about the detailed 
manner in which the expatriation may take 
place, I am simply maintaining that we can 
never expect foreign Governments to recognize 
our doctrine of expatriation as practiced by our 
executive departments unless we adopt a de 
nlaratory statute upon this subject. 

Now, sir, this doctrine which our executive 
Jepartment and the people of this country have 
recognized throughout our whole history is 
nowhere better stated than in some of those 
extracts from publicists which the chairman 
of the Committee on Foreign Affairs has laid 
before us in his report: 

“Where the liberty of removal hath been promis- 
cuously allowed and the subject setiles himself and 
his effects under the protection of a foreign State, 
(be Common wealth which he left hath no longer any 
authority over him.”—Pufendorf, B.8, ch. 11. 

Itisa rightinherentin all free people to havethe 

liberty of removal if they think proper. When a 
verson becomes a member of a State he does not 
iereby renounce the care of himself and his affairs. 
‘le mayseek -he necessaries and conveniences of life 
‘sewhere, The subjects of a State cannot be denied 

'¢ liberty of settling elsewhere in order to procure 
‘uose advantages which they do not enjoy in their 
native country.” —Burlemaqut. 

ny . 

These are sufficient statements of the gen- 
eral principle upon which this Government, 
with the exception of the judicial department, 
vas treated the subject of expatriation. 
on the case of Respublica vs. Chapman, (1 

allas, 53) Chief Justice McKean, speaking 
ot an exchange of Governments, said: 

a All the writers agree that none are subjects of the 
to Gated Government who have not freely assented 

Tu Alesberry vs. Hawkins, (9 Dana’s Re- 
ports, Kentucky court of appeals,) in 1839, 
“Xpatriation was considered a practical and 
‘ndamental American doctrine, and it was 
“eclared that in the absence of a statute a cit- 
“0 may in good faith abjure his country, and 
dat the assent of the Government was to be 
presumed and he deemed denationalized. 


THE 


nelusion. And that conclusion rests upon | 


law of this country that 1 propose my | 
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an enabling statute an American citizen may 
denationalize himself. But such is not the 


| general current of the judicial opinions of the 


| country. 
Mr. Speaker, not only has our Government 
| recognized the right of expatriation but the 

English Government, and, indeed, all freiga 

Governments have acted upon the same gen- 
| eral principle of law. 
| pendency.they discouraged emigration ; andone 

of the counts in Mr. Jefferson's indictment of 
| George III was that he has— 

“Endeavored to prevent the population of these 
States ; for that purpose obstructing the laws for the 
naturalization of foreigners, refusing to pass others 
to encourage immigration hither, and raising the con- 
ditions of new appropriations of lands.” 

These were among the acts that ‘‘ defined the 
tyrant.’’ 

But, sir, since our independence the English 
Government has interposed no obstacle to emi- 
gration. She might have done so. The judi- 
ciul writ of ne exeat regno and the army and 
navy were quite competent to keep her subjects 
at home. But they have not. British ships 
bring two or three hundred thousand annually 
to our shores, principally Irish and Germans, 
some Welsh, Norwegians, and Swedes; but the 
| great contributions to our population have been 
from Ireland and Germany, until the descend- 
ants of these emigrants form more than half 

of all our population. 
| Mr. BANKS. Between three hundred and 
forty and three hundred and fifty thousand last 
year. 

Mr. WOODWARD. And this emigration 
in all probability will increase. 

These emigrants, as shown by the report of 
the committee, come in the most part in 
ships; so the British Government instead of 


to doso, thus acting upon the principtes of pub- 
lic law to which I have alluded; for the Gov. 
ernment of Great Britain knows as well as the 
emigrant does when he comes to this country 
he comes under our naturalization laws. They 
know he is to swear he will renounce all alle- 

iance to all foreign princes, potentates, and 
aa whatsoever, and especially to ‘her 
majesty the queen of Great Britain.’’ They 
bring them here by thousands to take that oath. 
They allow them to become citizensof the Uni- 
ted States, and when that is accomplished the 
judiciary of Great Britain fall back upon this 
doctrine of inalienable allegiance, and cite judi- 
cial decisions of the United States in support 
of their imprisonment and execution of Amer- 
ican citizens. 

‘That is the manner in which the British act 
against this subject of expatriation. We de- 
sire to induce them—we cannot compel them— 
we desire to induce them to recognize the doc- 
trine of expatriation as they have practiced it 
and as the executive department of our Gov- 
ernment has always recognized it. We have 
| no chance to induce them to do so unless we 
set them the example of expatriating our own 
citizens, 

Lord Stanley declared on a recent occasion 
that ‘‘ Ireland was never so prosperous as now, 
nor was she ever more disaffected.’’ 
she never was more disaffected is probably 
true, but it is not true that she is prosperous. 
Beifast is the only city in Ireland whose pop- 
ulation is as large as it was twenty years ago. 
My friend from New York [Mr. Rosinsoy] 
will correct me if I am wrong. Ireland has 
run down from a population of 8,000,000 to 
5,764,000, by the census of 1861, and is prob- 
ably still less to-day than in 1861. 





too poor to come. 
tains them at home. 
Here the hammer fell. ] 


Nothing but poverty de- 


| for ten minuates to Mr. Witson, of Iowa. 
| Mr. WILSON, of Iowa. Mr. Speaker, I 


_ There, sir, is an instance of a judicial opin- | 
|| ion taking the ground that in the absence of 
The judicial method of reasoning | 


During our colonial de- | 


ritish | 


nenetiene eee EEE em 


hindering them coming here, encourages them || 





That } 





There are | 
more Irishmen in America than in Ireland. | 
They would come in throngs if they were not 


| Mr. HIGBY obtained the floor, but yielded 
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which accompanied the presentation of this bill 
to the House, The subject of which it treats 
is one of great gravity and high public concern. 
It involves issues of mighty consequence to the 
Republic and its citizens, and we should be 
careful not to evade, avoid, or becloud them 
by our present action. ‘The report and bill 
confront us not only with a grave questiva bat 
also with a very delicate one, which, while we 
treat it with firmness, we must at the same 
time handle with care. We should neither 
deceive ourselves as to the nature of the ground 
upon which we place our action nor mislead 
those citizens whose demands for a redress of 
asserted wrongs have commanded the presence 
of the bill before us. We are not now dealing 
with a mere question of elections, nor playing 
a pleasing game for the votes of naturalized 
citizens. Whoever views the present occasion 
through such glasses will greatly mistake the 
magnitude of the proportions of the subject 
with which wearedealing. The stern fact that 
we are breasting the current and immemorial 
doctrine of most of the nations of the earth 
respecting the right of expatriation ehould 
place us on a higher plane of statesmanship 
than that which consults merely the present and 
transient effects of its action. We cannot play 
with this question without assuming risks 
for ourselves and imposing danger on the 
nation. The former would be folly, and the 
latter would be, in a certain sense, a crime. 
Our steps, therefore, should be taken with 
caution, deliberation, firmness, and a perfect 
appreciation of the consequences which atrend 
them. We may notinjudiciously rush upon the 


ee — - 


| bosses of the bucklers of other nations without 


encountering the dangers of war. We may net 
trifle with the expectations of our naturalized 
citizens without exciting a restless discontent 
which may make of them an uncomfortably 
disturbing element in the interval policies and 
affairs of the nation. Between these two posi- 
tive and antagonistic facts we cannot safely 
play a role of dissimulation. We must deal 
evenhandedly with both, with a perfect under 
standing that danger lies on either hand. A 
straight forward dealing with any state of facts 


| which may confront us is statesmanship ; a dis- 


simulating manipulation of them is diplomacy. 
With the latter we have nothing to do, for we 
are legislators. It is our business to declare 
what the law and the policy of this nation shall 
be, and to do it in terms which may mislead no 
one, whether foreign nation or naturalized 
citizen. 

The great question before us is the right of 
expatriation. Does the bill which we are con- 
sidering deal fairly with this question and in 
a way not calculated to mislead those of our 
citizens who are most directly interested in its 
provisions? I am sorry to say that, in my 
judgment, it does not, and hence it is that I 
desire to direct the attention of the House to 
its leading and controlling section. 

The first section of the bill provides— 

That all naturalized citizens of the United States 


| while in foreign States shall be entitled to and shall 
| receive from this Government the same protection 
| of persons and property thatisaccorded to native-born 
| citizens in like situation and circumstances, 


Thus far the section is direct and positive, 
and challenges the attention and practice of 
every nation from which we have drawn the 
foreign element of our population. It is affirm- 


| ative, aggressive, and boldly American, and 


in these regards commands respect an 
| rauion. 


admi- 
Let thig be declared as the policy of 
this country, and no one can mistake it. It is 


| a grand assault on the miserable feudal doc- 


have read with interest and profit the elahgrate | 


report of the Committee on Foreign 


ffairs, | 


trine of non-expatriation. It sounds like the 
deep swelling tones of a nation whose origin 
and growth rest upon the right of expatria- 
tion. It is the voice of potentisl America 
riving the policies which assert the perpetual 
allegiance of a man to the place of his birth. 
It breathes the breath of life into that clause 
of the Constitytion which declares that ‘‘ the 
Congress shall have power to establish a uni- 
form rule of naturalization." It gives vitality 
ta thig censtitutional power and elevates our 
naturalization laws above the level of cheats 








~eeder cere 


and snares. If it stopped here we might rey- || a matter ef surprise to me that the English 


erently worship its directness, boldness, and 
justness, and welcome it to its appropriate 
lace among the statutes of the nation; but it 
is destroyed by the next succeeding declara- 
tion of the section, which provides that— 


The President is empowered to employ all the ro- 
sources of the Government in just efforts tosecure the 


recognition by other Governments of the principles 


of public law which have been insisted upon and 
maintained , 4 the Government of the United States 
in regard to the rights of naturalized citizens. 

This is a complete negation and demolition 
of the preceding declaration of the section, and 
destroys the affirmative and agerenetts charac- 
ter of the bill. Pass it in this form and we 
leave the nation in its present tracks in every 
respect. It will have no more effect on the 
doctrine of expatriation than the gentlest wave 
of the ocean would produce on this continent. 
It is no more than a tub thrown to the angry 
and spouting whale to arrest his attention and 
draw him away from his point of attack. It is 
diplomacy, not legislation. Enact this section 
and you do not change the law or the practice 
of thig nation in the remotest degree. It will 
be a mere declaration that the ‘* principles of 
public law which have been insisted upon and 
maintained by the Government of the United 
States in regard to the rights of naturalized 
citizens’’ shall continue as a rule of conduct 
of this Republic. 

This involves the very complaint made and 
urged by vur naturalized citizens upon the atten- 
tion of the Government, but it does not change 
the law nor the remedy. It leaves them just 
where they are now ; for this Government has 
not * insisted upon and maintained’’ the right 
of expatriation. If we are to do no more than 
this we leave the naturalized citizen who may 
place himself within the jurisdiction of his 
native country in the same position in which 
he finds himself now when so circumstanced. 
We leave to him all of his present risks and 
assume no new responsibilities ourselves. ‘The 
pending bill may mislead him ; it certainly will 
not accomplish more than this; ‘and it is to be 
hoped that he may escape this result. The 
complications attending the condition of citi- 
zenship by naturalization are abundant now, 
and I pray you not to multiply them by enact- 
ing the provisions of the first section of this 
bill without amendment. 

The English doctrine of allegiance is thus 
stated by Blackstone : 

“Natural allegiance is such as is due from all men 
born within the sovereign dominious immediately 
upon their birth; for, immediately upon their birth, 
they are under the protection ofthe Crown, at atime, 
too, when (during infancy)they are incapable of — 
tecting themselves. Naturalallegiance is, therefore, 
a debt of gratitude which cannot be forfeited, can- 
eeled, or altered by any change of time, place, or 
circumstance, nor by anything but the united con- 
currence of the legislature. An Englishman who 
removes to France or to China owes the same alle- 
giance to the king of Engiand there as at home, and 
twenty years hence as wellasnow; forit is aprinciple 
of universal law that the natural-born subject of one 
prince cannot by any act of hisown—no, notby swear- 
ing allegiance to another put off or discharge his 
natural allegiance to the former; for this natural 
ailegiance was intrinsic and primitive and antece- 
dent to the other, and cannot be divested without 
the cgnegrrent act of that prince to whom it was first 
due.” — Vol. I, page 368. 

This doctrine is unjust, unreasonable, and at 
war with the spirit of the present age. But, 
hotwithstanding this is its character, this Gov- 
ernment has not ‘insisted on and maintained”’ 
an opposite doctrine. There is not to be found 
amongall of our statutes a single affirmative 
challenge to this old feudaliem of England. 
The implied negation sought to be drawn from 
our naturalization laws has no substantial foun- 
dation upon which to rest; for England has a 
system of naturalization, also. Our judicial 
department of Government has in no ease 
asserted a different rule; and the executive 
department has notadvanced beyond an attempt 
by negotiation to induce foreign States to con- 
sent to the adoption of a new rule of public or 

nternatjonal law in this regard. If we turn to 
American text writers—to Story, Kent, Rawle, 
and otheps-ewe are rewarded by a harvest of 
the same barren resylts. Hence, sir, it is not 


Government should quote against us our own 
praptice and precedents; and hence it is that 
| I object to the first section of this bill. If it 


a shade of the coloring which our action aud 
| non-action have given to the great question 
| with which we are dealing. The section as it 
now stands can have nothing but deceptive 
| fruit, which will turn to bitter ashes on the lips 

of our naturalized citizens, and I am sure that 
/no member of this House desires to reach so 
| disastrous a result. 





I feel confident that the Committee on For- | 


eign Affairs, through whose chairman this bill 
has been reported, haye been actuated by a 

totally different purpose. They undoubtedly 

mean to assert in its broadest sense the right 

of expatriation; and I am assured that they 
| will cheerfully assent to an amendment of the 
| first section, which will eliminate from it every 
vestige of our past observance of the indefensi- 
ble feudal doctrine of indefeasible allegianee. 
pov4 they have already proposed such a 

modification of this bill. Those persons who 
come te our jurisdiction from foreign States 
and, complying with our laws, acquire citizen- 
ship should find the shield of this Republic as 
firmly held for their defense as it is for those 
who are born upon our soil; and, sir, | do not 
donbt that this great and just doctrine is the 
exact objective point at which the Committee 
on Foreign Affairs are aiming. The English- 
man, Irishman, Frenchman, German, Swede, 
Dane, Russian, or member of any other nation- 
ality who. by naturalization in pursuance of 
our laws, becomes an American citizen should 
feel and know, by force of our positive law, 
that the act of naturalization is equivalent to 
an American birth ; and that wherever he may 
thereafter go the flag of the Republic envel- 
ops him as completely as it does the person 
of him who first saw the light of heaven in an 
Anicrican home. ‘This is the result which 
I desire to reach, and I will not willingly as- 
sent to anything which stops short of it. It 
ought to be declared as the American doc- 
trine, and good faith and honor command us 
to assert it. 

The past shortcomings of our Government 
should nerve us to the high demands of the 

resent occasion. If we have been remiss 
in the past we should cause the present to 
compensate the future for the remissness of 
governmental action. With whatever faults the 
past conduct of this Government may be 
charged, let us by our present action make full 
atonement. It is high time that feudalism 
were driven from our shores and eliminated 
from our law, and now is the time to de- 
clare it. 

Mr. Speaker, [ regret that. the rules of the 
House under which we are now acting will not 
| allow me to enter upon a more elaborate discus- 
| sion of the questions with which this bill treats. 
| An enforcement of my views by a review of 

the legislative, executive, and judicial depart- 
‘ments of this Government would have been 
| agreeable to me, however unprofitable it may 
| have been to the Honse. I accept the situa- 
tion and close my remarks with an expression 
of a hope that our action upon the momentous 
questions involved in this bill may be such as 
will result in a thorough reversal of the past 
action of our Government and in a legislative 
declaration which cannot be misunderstood by 
foreign Governments or misinterpreted by that 
portion of our population who have become 
citizens by naturalization. 
Mr. HIGBY. I now yield to the gentleman 
from Missouri ten minutes. 
Mr. PILE. Mr. Speaker, I had hoped from 





the length of time that the Committee on For- 
eign Affairs was engaged in preparing this bill 
and bringing it before the House that we would 
have had a well-considered and carefully-pre- 
pared measure, setting forth clearly ina deciara- 
tory statute the American doctrine of the right 
of expatriation, and providing adequate rem- 
edies for the evils complained of so justly by our 
naturalized citizens. Im sorry to confess my 
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disappointment. I fear that.the bill, as a 


stands, will simply— 


“ Keep the word of promise to 
And break it to our hope.” 
I fear that, as was eloquently and fore; 
cibl 
stated by the gentleman from Iowa, [ Mr, Wie 


| SON, ] it will be destitute of any practical effec 


in changing the policy and action of our (oy. 
ernment, and will only subject us to the derisip 
and contempt of the Governments of Euro 7 

I cannot in the brief time’ allowed moe ihe 
cuss the general principles that I think ate 
involved in this question of the rights of naty. 
ralized citizensand the doctrine of expatriatioy 
In fact a discussion of the right of expatriatio, 
would hardly be in order, because no gue) 
doctrine is contained in the bill except by in. 
ference and indirection. I hope the bilj will 
be recommitted to the committee with jnstryo. 
tions, or that the previous question will be yoteq 
down, so that it may be open to amendmen; 
I agree with what the gentleman from Jow, 
[Mr. Witson] has said with regard to thy 
extreme delicacy as well as great importance 
of this measure. No measure has ever heey 
before this or any other Congress in the history 
of this country that has been looked for wii) 
more solicitation and anxiety than this, Ay 
was well said by the chairman of the commi. 
tee, more than three fifths of the population of 
this country are interested directly or remotely 
in the question of expatriation and the rights 
of naturalized citizens. 

We are a nation of immigrants; we or our 
ancestors have all come from the older coup. 
tries of Europe, and this question involves the 
interests of almost every tamily, every house. 
hold, and every individual throughout the lengi 
and breadth of the land; and I am certain that 
this anxiety and solicitude will be satisfied with 
nothing less than a distinct statutory declars- 
tion of the right of any citizen of this or any 
other Government to remove from the territory 
and renounce his allegiance to the Government 
where he was born; nor do I think they ought 
to be satisfied with anything less than this, We 
cannot ask European Governments to concede 
this right in the case of their citizens who come 
to this conntry and acquire naturalization un- 
less we in explicit terms concede the same right 
to citizens born in this country. It is not suf: 
ficient to say that the Government has practi: 
cally made this concession by failing to attempt 
the enforcement of the opposite doctrine. Other 
Governments have failed for years to enforce 
the doctrine of perpetual allegiance, because 
their interest did not demand it; yet when their 
interest did demand it—as in the case of Prus- 
sia in her late war—they have asserted this doc: 
trine-and arrested and impressed citizens of 
this country into their military service. Then, 
as was clearly stated by the gentleman from 
Pennsylvania, [Mr. Woopwakrp, } we need just 
such a declaratory statute to guide and contro! 
the decisions of our own courts who have been 
holding to the old feudal doctrine because we 
have no such statute, notwithstanding the oc 
casional assertion of the right of expatriatioa 
by the executive department of the Govert 
ment. 

I think, sir, the time has come for the settle: 
ment at once and forever of this whole ques 
tion. If we set forth explicitly this doctrine 
of the right of expatriation, and apply it toour 
own as well as all other countries, and use (ue 
efforts and diligence through the proper chan- 
nel to secure its recognition by the Govert 
ments of Europe, we shall soon have this vexed 
question removed from our diplomatic cor’ 
spondence and our relations to foreign Govert 
ments. This can be done in no other way: 
The question is squarely before us, and ¥¢ 
cannot evade it by any such half-way measur 
as this bill. If we meet it fully and fairly, 
and secure its adjustment upon the exalie 
principle that governments are made ot ae 
and not man for the governments—that [0° 
rights of the citizen are paramount and gor 
ernments are only useful when they pro“ 
and foster these rights, thus reversing the 0" 
dogma of ieomarees I governments—huma 
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ty will —, 
merical republicanism for the establishment 
-» the practice of all governments of this tran- 





he indebted to modern progressive | 


ecendently important doctrine. If we fail to 
seize the opportane moment we shall lose an 
anportunity seldom if ever afforded to any 
sation in the history of the race. — | 
But the chairman of the committee says the 
Government of the United States has at no 
efiod in its history, by legislative act, de- 
slaved the right of expatriation ; and if to-day 
we snould make any such declaration recog- 
nizing the right of expatriation on the part of 
the people of the United States, it would be 
interpreted by the Governments of Europe as a 
declaration that from the date of the act only 
we recognize the right of expatriation, and 
that would effectually cut off a l the elaims of 
the naturalized citizens of this country up to 


| 


this day for protection while in foreign States. || 





No such interpretation could be maintained. 
A declaratory act setting forth what the law | 
is does not invalidate rights acquired under | 
the principle so declared previous to such | 
declaration. A statute changing the law by 
explicit enactment cannot confer rights ante- 
rior to its enactment, but a declaration in stat- 
ytory form of a legal principle often asserted 
hy the Government through the executive de- 
partment cannot be hel to invalidate rights 
acquired under the law previous to such dec- 
laration. The objection of the honorable gen- 
teman to a declaratory statute was not well 
taken. It will not hold good either in fact or 
in law. A declaration of what the principle 
of public law is, as held by this Government, 
will not, as I understand it—and I have con- | 
sulted the authorities as well as men who are 
better lawyers than myself—work a forfeiture 
of the rights of naturalized citizens acquired 
previous to that declaratory statute; and if the 
pill is pressed to a passage in its present form 
| desire to offer an amendment upon this point, 
which I will send to the Clerk to be read. | 
think it is more specific and direct than the 
one offered by the gentleman from Pennsyl- | 
vaniay [Mr. Woopwarp.] But I wish to say 

upon that point that I will cheerfully support 
auy one of the amendments already offered that 
specifically sets forth the doctrine of the right 
of expatriation as asserted by this Govern- 
ment with reference to its naturalized citizens, 
and contains, also, a specific assertion of that 
doctrine as applied to persons born within the 
jurisdiction of the United States. 

The Clerk read as follows: 

Amend by prefixing the following section: 

Be it enacted, d&e., That it is hereby declared a | 
principle of publie law, held and insisted upon by 
the Government of the United. States, that a citizen 
of any Government has the right to remove froin the 
territory of and renounce his allegiance to the Gev- | 
ernment under which he was born or may_haye 
acquired citizenship. That this right ix conceded to | 
persons born within the jurisdiction of the United 
Siates, and claimed for and in behalf of all persons 
born within the jurisdiction of any foreign Govern- 


ment whe have acquired or may hereafter acquire 


cjtisenshig within the United States by naturaliza- 
ion, 


Mr. PILE. I only give notice that if the 
bill is pressed to a passage in its present form 
I shall endeavor tu have the previous question 
voted down, so that [ may offer this amend- 
ment or allow the gentleman from Pennsy!- 
Yania an Opportunity to offer his. 

_ I wish to call attention to another provis- 
ion of the first section of the bill as modified 
this morning. The effect of this amendment, 
48 | understand it, will be to leave four fifths 
of the German naturalized citizens of this 
country subject to arrest and imprisonment if 
they return to Prussia either on business or 
Pleasure, It excepts from the protection pro- 
vided for persons owing service in the army 
or navy of any foreign Government under any 
ordered conscription. The service in the army 
ornavy of Prussia referred to in that amend- 
ment is provided for by law, and any citizen 
¥ho emigrates, from that country: before he 
48 served out.a legal term as set forth in that 
‘aw and again returns will, under the pro- 
‘islous of that amendment, be subject to im- 
Pressment into the service of the Prussian army 
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or viavy. I want to know if this Honse is 
ready to pass this bill with an amendment 
that practically takes out of it all beneficial 
results as regards the most numerous class, 
and, I may say, as worthy a one as any class 
of naturalized citizens in this country. | 

I also desire to call attention to the provision 
in the third section of the bill that authorizes 
the President of the United States to arrest 
and detain in custody citizens of any foreign 
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Government which shall unlawfully arrest or | 


detain any naturalized citizen of this country. 
I think that it is not only unwise, but barbar- 
ous and inhuman, to provide for such a remedy 
as this. 
ment flees that Government, in conseqtence of 
persecation and tyranny and oppression, and 
comes to this land of freedom, this 


“Land of the free and home of the brave,” 
is he to be subjected to arrest and imprison- 


| ment for the illegal and unwarrantable action 


of the Government from which he has fled? 
The SPEAKER. Thegentleman’s tea min- 


| utes have expired, but the gentleman from 


California [Mr. Hicsy] yields him five min- 
utes longer, when the morning hour will expire. 

Mr. PILE. 1 shall not occupy five minutes. 
[I hold the floor by the courtesy of the gentle- 
man from California, I was proceeding to 
say that I believe this provision to be not only 
unwise, but unjust and inhuman. I prefer, 
sir, that we take the responsibility of declar- 
ing war upon that Government, that we sus- 
pend commerciul relations with that Goyern- 
ment, that we blockade its ports, that. we do 
anything rather than impose this injustice and 
inhumanity upon men who come here to es- 
cape the tyranny of other Governments, and 
who may not have been within our limits a 
sufficient length of time to become citizens in 
accordance with the naturalization laws of the 
land. I think there are abundant remedies 
within the power of the United States without 
resorting to such a remedy as this, and that at 
least we ought to try other remedies before 
resorting to this one. I desire to give notice 
of an amendment, that I shall endeavor to offer 
at the proper time, to that section if the bill is 
pressed to its passage in its present form, which 
{ will ask the Clerk to read. 

The Clerk read as follows: 

Amend second sectionof the bill bystriking out all 
between the words ‘‘ empowered to,”’ in line ten, and 


the words “and the,” in line thirteen, and insert as 
follows: 


**Suspend whelly or in part commercial relations 
with such foreign Government, blockadeits ports, or, 
in case no other means of redress can be employed, 
order the arrest and detention of any of its subjects 
or citizens who may be found within the jurisdiction 
of the Government of the United States.” 

Mr. PILE. If this amendment is adopted 
it will provide first other methods of redress 
and only resort to the arrest of innocent parties 
when no other means can be employed. I 
regret that this bill could not be made a special 
order aud ample time given for a discussion 
of all its provisions. 1 think that there has 
been no measure before this House that more 
imperiously demands that fall and ample time 
should be allowed to deliberate calmly, dis- 
passionately, and earnestly upon the subject 
before voting upon the bill. 

I cannot in the time allowed me enter upon 
a discussion of the general principles involved 
in this doctrine of the right of expatriation or 
say much that | intended to say. 1 yield the 
remaining three minutes of my time to the 
gentleman from Pennsylvania, [Mr. Myers, } 
only adding that [ shall vote for the bill in its 
present form if I can get nothing better, but 
earnestly hope the House will vote down the 
previous question and allow the bill to be 


|| amended. 


Mr. MYERS. Mr. Speaker, I do not intend 
in the few minutes kindly yielded to me to 


discuss the general principles of the bill, but 


| 


| 


| rise merely to state that the criticisms from 
the gentleman from Iowa [Mr. Wirson] are 


groundless, as the committee has already 
amended the bill in the respeet to which he 
alludes. I agree very fully with his ptopos: 


When the citizen of a foreign Govern- | 





ee 


at this time the amendments of the Senate to 
the joint resolution of the House No, 136, pro- 
viding for the sale of iron-clads. 
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| 

| tions, or rather, as it seems to me, he agrees 
with the committee. It is trae, we have not 
hitherto maintained the doctrines of the bill; 
they have, however, been constantly asserted, 
and are now insisted on in the form of law. 
The gentleman from Missouri [Mr. Prue} is 
correct in his proposition. It is one [ intended 

to make. The exemption from our protection 

| of those deserting from a conscription ‘‘ actu- 

| ally ordered”’ is not broad enough. The laws 

| of Prussia and some other countries may be 
construed into a standing order of conscrip- 
tion, and we should guard against the infer- 
ence that emigration from those countries is 
to be considered desertion. After all, the ob- 
jections to this measure seem principally in 
order to protect and enforce it more effectually 
upon its main provisions—certainly as to its 
first section. I think the House will be united 
and enact into law a doctrine which utters the 
sentiments of the American people. 

The SPEAKER, The morning hour has 
now expired, and this bill goes over watil the 
morning hour of Tuesday next, when the gen- 
tleman from California [Mr. Hieny] will be 
entitled to the floor upon it for thirty minutes. 


CHOCTAW BOUNDARY. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting a communication from the Com- 
missioner of Indian A ffairs relative to a survey 
of the eastern boundary of the’Choctaw Indian 
country, together with an estimate of the same; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


CHEROKEE NEUTRAL LANDS IN KANSAS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in reply to a resolution of the House 
of the 28th instant, relative to the Cherokee 
neutral lands in Kansas. 

Mr. JULIAN. That subject is now before 
the Committee on Public Lands. I therefore 
move that this communication be referred to 
that committee, and that it be printed. 

The motion was agreed to. 


SALE OF IRON-CLADS. 
Mr. PIKE. 


I ask unanimous consent to 
take from the Speaker’s table for consideration 


No objection was made. 
The amendments of the Senate were then 
read, as follows : 


In line three, after the words “iren-clad yessela”’ 
insert the words “ cxcept those of the Dietutor, Kala- 
mazoo, Monadnock, and Passaio classes,” 

In line ten. after the word “ sold” insert. the worda: 
** Provided, That after such epprainal public natice 
shall begiven that proposals will boreceived for thirty 
days for the purchase of said vessels, and that the 
highest price so proposed, being not less than the 
appraisal, shall be accepted. And,” 

n line ten, after the word “ Provided” insert the 
word “further.” 


The joint resolution as proposed to be 
amended was as follows: 


Be it resolved by the Senate and House of Representa- 
tives of the United States of America in We Sica tlasem- 
bled, That the Seeretary of the Navy be, and he ie 
hereby, authorized to. dicpose of such iron-elad ves- 
. ictator, Kalamazoo, Monad- 
asssic classes, as in bis judgment are not 
required by the interests of the serv at a price te 
bedetermined by appraisal to be made by ¢ baad of 
not less tham five naval officers, twaef whom shal 
be engineers, and report shall be made to Congress 
as fist id vessels aresol:l, of the amounte realized 
from such sales and the parties to whom sold; Pro- 
vi That after such appraisal public tice shall. 
be given that proposals wilt Be r ved for thirty 
days for the purchase of said vessels, and that the 


highest price so proposed, bei lese than the 
appraisal, shall be accepted: Bad prontted Surther, 
| 


sels, except those ef the 
nock, and P 


That the proceeds of all sneh sales shall be paid into 
the Treasury of the United States. 

Mr. PIKE I move that the améndirénts 
of the Senate be eoneurred in. 

Mr. PIKE mived to reconsider the vote by 
which the amendments of the Senate were con- 
citted in; atid also moved that the motion to 
reconsider bé laid upon the table. 

The latter mstion was agreed to. 
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SOUTHERN LAND GRANTS. 
The House then resumed the consideration 


of the bill (H. RK. No. 267) to declare forfeited | 


to the United States certain lands granted to 
aid in the construction of railroads in the 


States of Alabama, Mississippi, and Florida, | 
and for other purposes; upon which Mr. Kex- | 


LEY was entitled to the floor. 

Mr. DRIGGS. Will the gentleman from 
Pennsylvania (Mr. Kettey} yield to me for 
five minutes? 

Mr. KELLEY. I will do so. 

Mr. DRIGGS. I wish merely to call the 
attention of the House to some remarks that 
fell from the gentleman from Indiana [Mr. 
Copury ] yesterday, in reference to certain land 
grants for railroads, &c., in the upper penin- 
sula of my State. After various reflections 


upon the policy of granting public lands to aid | 


in the construction of railroads and other im- 
provements, he said, in relation to certain grants 
made te the State of Michigan— 


“I know a remarkable instance in which the com- | 


pany engaged in construeting the Sault Ste. Marie 
canal, a powerful moneyed corporation, controlling 
soven hundred and fifty thousand acres of land lo- 
cated in the copper mine region, have been able to 
withhold that land irom setUlement and keep it a 
wilderness.” 

The gentleman also said that the Portage 
Lake Ship-Canal Company had taken from the 
market a Jarge body of lands, which they were 
withholding trom settlement and cultivation. 

Now, Mr. Spéaker, when the gentleman re- 
marked that the grant for the construction of 
the Sault Ste. Marie canal had resulted in keep- 
ing that country a wilderness, I think he spoke 
without proper reflection or without a sufli- 
cient acquaintance with the facts. Sir, the 
first steamer that ever disturbed the waters of 
Lake Superior passed from the lower lake 
beyond the rapids of the Sault Ste. Marie’s river 
to that lake by means of a railway built for 
that purpose in 1850, before which time only 
two or three small schooners constituted the 
entire fleet of vessels on that immense inland 
sea. But, insignificant as they were, they were 
ample for all the demands of trade and com- 
merce carried on before the canal was built. 
After the completion of this great national 
work, built, as before stated, at a cost of 
$1,250,000, emigration commenced owing 
into that comparatively unknown region, til 
now it is a common thing to see seventy or 
eighty steam and sailing vessels lying at the 

ort of Marquette alone, waiting their turn to 
lead with iron-ore. [rom this place nearly 
half a million tons of this valuable national 
production are shipped annually, and lines of 
splendid steamers are running regularly to the 
different ports of this lake from Buffalo, Cleve- 
land, Detroit, Chieago, and Milwaukee. 

This is the kind of wilderness this grant has 
created in northern Michigan—-a wilderness 
of business and energy unparalleled anywhere. 
Ney one hundred millions of capital are in- 
vested in the production of copper, (which, 
however, will be ruined without protection, ) 
and yet the gentleman tells the House aud the 
country that this grant—the best in its results 
ever made by this or any other country—has 
kept the upper peninsula of Michigan a wilder- 
ness. And he tells you that he knows this com- 
pany has kept the lands out of market and from 
settlement and cultivation. Now, Mr. Speaker, 
let me tell the gentleman that he speaks, to 
say the least of it, very carelessly. The lands 


never have been kept out of market since the | 


company has had the right to sellthem, They 
have always been anxious to sell, and if the 
gentleman or any one else wants to purchase 
any of these lands, and there are any left undis- 
posed of, I am confident. he will find the gen- 
tlemanly ageni, Mr. George Frost, of Detroit, 
anxious to.accommodate him. Did the gen- 
tleman not know that this company put up all 
the a unsold lands at auetion three 
years ago and disposed of them to the high- 
est bidder? If he does not I will tell him it 
is true. I will tell him more; that had it not 
been for this very grant, and some others les3 
important, Lake Superior region would have 





| was selected in the upper peninsula of Michi- 
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been .a real wilderness instead of what it is. 
In 1850 a grant of seven hundred and fifty 
thousand acres of land was made to aid that | 
enterprise. The gentleman says that that land 
was selected in the Lake Superior mining re- 
gion. In this statement the gentleman is also 
incorrect. Only a small portion of that land 


gan ; much the larger portion of it was selected | 
in the lower peninsula. 

Mr. Speaker, the upper peninsula now has 
a population of about forty thousand. Prior 
to the passage of the act making that grant 
the population was less than five thousand. | 
Hence the gentleman from Indiana is under a | 
great misapprehension when be says that that 
land grant has resulted in keeping that country 
a wilderness. It was a wilderness before the 
grant was made, and would have been so still 
but for the grant. The gentleman, I suppose, | 
will acknowledge that | should know some- 
thing as to the effects of those grants on that 
country. There are already in that region three 
towns, each containing about five thousand in- 
habitants. The people of the upper peninsula 
are asking to have that portion of Michigan | 
erected into a separate State. This request is 
in consequence of the rapid increase of popula- 
tion secured by these improvements. i would 
like to speak ‘at greater length on this subject ; 
but I will not encroach further upon the cour- 
tesy of the gentleman from Pennsylvania. 

Mr. KELLEY. Mr. Speaker, we now re- 
sume the consideration of the bill to declare 
the forfeiture of certain lands granted to aid 
in the construction of railroads in the States of 
Alabama, Mississippi, Louisiana, and Florida. 
I rise to sustain that bill, and to express at the | 
same time, not only a willingness that it should | 
beamended, but the hope that it will beamended 
as proposed by the gentleman from Tennessee 
{[Mr. ARNELL] and the gentleman from Mis- 
souri, [Mr. Pite.}] In other words, I trust that 
the bill will pass the House, but that the grants 
made in aid of the Nashville and Decatur road 
and the Alabama and Tennessee river road 
will be excepted from its operation. 

I believe, sir, that this bill proposes a well- | 
advised measure for promoting the material | 
reconstruction of the South by opening up | 
nearly five million acres of its choicest lands, 
which are now sequestered and unavailable 
to the Government or the people of those | 
States or of the country at large. The oppo- 
nents of the bill find, I think. the best and 
most concise expression of their views in the | 
language of the gentleman from California, 
[Mr. AxrELL.] He says: 

“This bill is one of confiscation, of pains and pen- 
alities, though under the specious plea that these | 
lands are necessary for the freédmen of the South— 
for the poor loyal men of the South.” 

Between these views and those which I hold 
there is a world-wide difference ; and | think | 
can demonstrate that mine are correct. 

That gentlemen on the other side of the 
House should hold the views expressed by the 
gentleman from California and vote as he pro- 
poses to does not surprise me; but that gentle- 
men on this side of the House should accept 
and proclaim the same doctrine and vote to | 
keep these fertile lands from use and occupa- 
tion is to me a matter of profound astonish- 
ment. 

In whom is the title to these lands? The 
gentleman calls the bill a bill of ‘*confisca- | 
tion.’’ Confiseation is the appropriation of 
private property in punishment of offenses, 
and no clause of this bill proposes anything | 
of that kind. 

The title to this land in question is to-day | 
and now in the United States Government, by 
forfeiture incurred by the efflux of time, by the 
lapse of ten years in which the railroads in aid 
of which it was granted were to be constructed. | 
This was the condition upon which it was | 
granted to the States for the use of certain 
railroad companies, and it has been forfeited 
by the failure to comply with this condition. 
The Government cannot contiscate that which 
is its own, and no gentleman on this floor can | 








assert the theory that the title to a: 
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of these lands is anywhere else thenchs na 
Goverpment. It is, therefore, not a Suhiow 
for conliseation, ‘The railroad companies : 
whose use it was conditionally set apart jay, 
no right nor shadow of right to a single oo 
thereof. They must obtain a new grant befor 
they can use any part of it. It is simply * 
much of the public domain of the county 
It is sequestered and useless, because jy . 
spect to a conditional grant it was not sui. 
jected to the homestead law while the ev, 
dition might possibly be compiied with, \, 
careful has Congress been of these Conditional 
rights that it has refrained trom opening the 
lands to settlement until the full ten years 
should have passed. And this bill, instead of 
confiscating property and inflicting pains ayg 
penalties, simply proposes to declare a {yp. 
feiture which has occurred, and to open th 
forfeited lands to actual settlers, and delay jy 
its passage will do nothing but prevent the use 
for corporate, individual, or State advantage 
of the choicest uuseated lands of four of ty. 
largest States. 

‘the gentleman from Maine, [ Mr. Buaine,} 
in assigning the reasons why he would deyy 
‘reedmen or poor white men of Louisiana, 
Alabama, Florida, or Mississippi of the advant. 
age of our homestead law, said : 


“There is no hope for the growth of cotton and 
grains down South on the part of the loyal men thers 
unless we furnish them with the magnificent fae;|j- 
ties for transportation to market atforded by these 
very lines of railroad. It is, therefore, a ruinous 
policy to strip these railroads at this time. ‘The ip- 
terest of the country demands their speedy comple- 
tion.’ 


The gentleman speaks as though these com. 
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| panies had organized and been engaged in con- 


structing roads. It is not so. ‘lhe original 
grantees did not mean to build roads. he 
time for building roads through these lands 
had not come when the grants were made, 
This magnificent grant was made to corpora- 
tors who did not expect to construct roads, 
but meant to hold the grants for seven, eight, 
or nine years during which the lands would, by 
the energy and enterprise of others, increase in 
value immensely, and then to sell them to those 
who would construct the roads provided for in 
the act. This remark does not apply to the 
roads named in the amendments of the geu- 
tlemen from Tennessee and Missouri; but as 
to all the rest it is true. 

The grants were made in 1856. The grantees 
were the leading rebels of the several States, 
and the grants were obtained when they were 
preparing to dismember the Union if a Repub 
lican President should be elected; and if 
Frémont had been. declared elected the war 
of 1861 would have been the war of 1897. 
‘The shrewd men who then represented the 
South contrived this arrangement that they, 
in their corporate capacity, might possess the 
magnificent heritage to which this bill refers. 
Five million of the choicest acres in the Gull 
States is indeed a broad and goodly hefitage. 
Sir, railroads are not the preéminent need 
of those States at this time. ‘Iheir throug! 
lines are coinpleted and there is no business '0 
sustain or maintain them, What they noed is 
population and fields made productive by the 
requited labor of man to give patronage to rail- 
roads. In May last I traveled through Ala 
bama, Mississippi, and Louisiana, three of the 
States named in this bill, always in mail and 
express trains, and found that two cars were 
always a superabundance. ‘Twocars made each 
train, one for white and one for colored pas 
sengers, and I think that over four fifths, | 
might say nine tenths, of the space I traveled, 
the whole number of passengers, if put into 
one car, would not have averaged more than 
one passenger toa seat. What these States 
want is, I repeat, people—people who will ows 
the land, build homes, and cultivate the fields. 
The people in those States are in no condition 
to construct new roads, even were Congress 
really to renew these forfeited grants. 

The contest over this bill is a struggle be: 
tween rebel land speculators and the loys! 
people of the South, white and black, who bee 
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Cc aie to give them land upon which they | arable land of the State under the act to which | But i 
ongrevcher their families and build homes || this bill refers. | 


may gat > . 
wider the law and the flag of the country for 


which they have been ready to die. It is a 
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‘gestion again, Mr. Speaker, between labor || 


‘nd capital ; and if we pass this bill we will 
an slete the enfranchisement of the laboring 
a of the South and open broad, fertile, 
‘ad sunny fields to the laborers of the North. 
‘ind if we fail to pass it every laboring man 
‘. the North will have the right to say to the 
majority in this Heuse 2 / 
who claim to be the friends of equal rights, 
our hour of suffering, when thousands of 
che most industrious of us are without em- 
‘oyment, shat us out from five million acres 
‘¢ fertile land available for homesteads and 
sve it to the wealthiest rebels of the South.’’ 


i 
! 
| 
| 


| 


Mr. ELIOT. 
a& moment? 

Mr. KELLEY. Yes, sir. 

Mr. ELIOT. I was induced to ask my 
friend to yield for the purpose of saying in 
this connection a word in reference to these 
lands, suggested by the remark made yester- 
day by the gentleman from Michigan, [Mr. 


Will the gentleman yield for 


'| BLarr,] to whose speech I listened with a 


**You, Republicans, | 


if gentlemen feel that they can bear this re- | 


rouch, honestly, truly, and fairly made against 
‘em, let them vote to refuse to apply the 


conthern homestead law to those five million | 


acres. 
a BLAINE. Will the gentleman allow 
»e a word of interruption? 

Mr. KELLEY. Yes, sir. 

Mr. BLAINE. I think they will stand it as 
long as there are forty-six million acres open 


‘or homestead settlement in the same States. | 


Mr. KELLEY. The gentleman is throwing 
cand, not dust, in the eyes of the people. 
Mr. BLAINE. Not sand, but shot. [Laugh- 


ter. 

ir. KELLEY. The gentleman has not trav- 
eled in Florida. Lord Bacon had a maxim 
that ‘sand has always its roots in clay; and 
there be no veins of sand in great depth within 
the earth.’’? But he had not seen Florida; he 
was as ignorant of its formation as is the gentle- 
man from Maine. 
open to settlement in Florida do not contain 
a furty-acre homestead of arable land. It is 
sand, sand, sand, deep as the bettom of the 
ocean, proving that there is an exception to 


Bacon's maxim as there is to every general | 
Peninsular Florida is a mere bed of | 


rule. 
sand washed out by the ocean and left there, 
and the gentleman, with his hardy eastern 
energy, could not pluck from forty acres of it 
eaough to maintain his little family. Were he 


to attempt to live there he would be driven to | 


he semi-barbarous means of support—the rifle 
aud the fishing line. 
Mr. MUNGEN. 
a single question ? 
Mr. KELLEY. Yes, sir. 
Mr. MUNGEN. If the State of Florida be 
the arid region the gentleman portrays it, was 
it not very unkind in General Howard to try to 


persuade some of the freedmen to go and settle 
there ? 


Will the gentleman allow 


Mr. KELLEY. He did not attempt to in- | 


duce them to settle in that American-Arabian 
desert. Along the banks of the river, in the 
neighborhood of St. Angustine, and at Key 
West, and some few otlur points, there are small 
districts of grange and cotton land. 


some day bring into use in building up Ameri- 
can commerce; but the great peninsula of Flor- 
ida, wherein lie the seventeen million acres, the 
freedom te settle which the gentleman from 
Maine [Mr. Buarwe] flaunts in the eyes of 
northern laborers, are incapable of cultivation ; 
and to these General Howard has invited the 
attention of no settler. When I suggested to 
Governor Marvin, within a week past, that they 
tesembled the scrub-pine lands of New Jersey 
aad that marl and muck would bring them into 
use, he said: 


No, there is clay under New Jersey, and the marl 
wid muck find their way to that, an Pisee plow- 4 
ing render the soil productive; but in Florida there 
‘sno substratum, No well can be dug or made. It | 


aust and will, through couatless centuries, remain | 
4a arid waste.” 


oom that part of Florida is not the place 
‘tr & workingman to go to, hoping to find a | 


Again, in | 
northern Florida there are the piney-woods, | 
walt for culture, but which northern energy will | 


1} 


The seventeen million acres | 








productive homestead. The land-grabbers of 
lorida knew this in 1866, and took all the 


' 





great deal of pleasure. The same point was 
also made by the gentleman from Maine, [ Mr. 


Buiatine,} to wit, that there are millions of | 


acres of land which are now open to homestead 


settlement, and therefore this billis not needed. | 
Reference was also just now made to it by the | 


gentleman who interrupted my friend to call 
his attention to the recommendation which 
came at one time from General Howard. 
Now, in that connection I want to say that it 
has been found impossible for the freedmen to 
obtain the rights which they believed they 
were entitled to as regards the land fn Florida, 
to which I suppose allusion was made. I have 
in my hand a letter which was referred to me 


| some little time ago, calling attention to the 

| fact that in 1866 or 1867 more than one hun- | 
homesteads at | 
Pilatka, in the State of Florida, in behalf of | 


dred entries were made of 
freedmen, upon lands which belonged, as it 
was believed, to the Government. Entries 
were made, proper certificates were taken, and 
upon application made by the landowners there 
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f vou will open these lands to settlement, 
if you will convert each forty acres into a farm. 


owned and oceupied by a freeman and his fam 


ily, you will so improve the eondition of the 
poor men of the South that they may travel 
and give such business to existing railroads as 
will enable their managers to bring the rates 
of fare within the means of the mass of the 
people. + 

But, Mr. Speaker, let me show how these 
lands will be used if granted anew—not if not 
taken from, but if granted anew—to these 
speculative corporators? I ask the Clerk to 
read the resolutions of a convention of the 
planters of Louisiana recently held at Cheney: 
ville, in that State. They show exactly how 
the poor men of the South are to be enabled 
to enjoy the poor man’s carriage—the railroad 
car. 1 ask the special attention of gentlemen 
to those resolutions, which I find in the New 
Orleans Tribune, and to remark that they have 
the sanction of the Christian chureh of Louis- 


|} lana. 


The Clerk read as follows: 


Resolutions adopted at the great convention of planters 
at Cheneyville. 

The following preamble and resolutions were re- 
yorted by the committee, Messrs. R. L. Tanner, E. 
Sennett, T. P. Frith, G@. B. Marshall, W. M. Ewell, 
J.H. Marsh, and Andrew Jackson, and unanimously 
adopted by the meeting: 





to the Department here in Washington, orders | 


were sent to the register there to prevent any | 


further entries; the consequence of which was 
not only that the freedmen were refused per- 
mission to avail themselves of the law which 


we had passed, but those freedmen for whom | 


entries had been made and who were in pos- 


session were driven from their lands and are | 


now waiting for the passage of this or some 
such law to enable them to tind homes wherein 
to plant themselves and their families. 

Mr. KELLEY resumed the floor. 

Mr. BENJAMIN. Willthe gentleman allow 
me a moment? 

Mr. KELLEY. I do not care to give my 
whole hour away. It is made up of moments. 

Mr. BENJAMIN. I only want a moment. 

Mr. KELLEY. For a question? 

Mr. BENJAMIN. For a remark in con- 
nection with what the gentleman from Massa- 
chusetts [Mr. E.ior]} has said. 

Mr. KELLEY. 1 shall come to that by and 
by, I guess, myself. Iam ready to yield fora 
question only. 

When interrupted, Mr. Speaker, I was dis- 


cussing another point, but will recur to the con- | 


dition of the southern railroads. At the time 


of my visit to the South the fare for through | 


tickets from Memphis to the Gulf was at the 
rate of eight cents per mile and way passengers 


were paying ten and twelve cents - mile. | 


The gentleman from California told us that 
‘* railroads were the poor man’s roads, the rail- 
road car the poor man’s carriage.’’ I agree 
with him; as a general rule it is so; in all well 
governed and fully populated countries it is so. 
But the condition of the South was peculiar; 
its controlling institution was peculiar; and 
general laws do not apply to the condition of 
the southern people. Sir, | find, for instance, 
in the Public Ledger, of Philadelphia, of yes- 
day, which is not a sensational paper, not one 
given to radicalism, this announcement: 
“The wages of farm labor are not extravagant in 


the South at the present time. At Petersburg, Vir- 
ginia, the highest rate of wages does not exceed 


eight dollars per month, while in South Carolina it | 
Any number of la- | 


ranges from five to six dollars. 
borers may be had at these prices, and they are glad 
to accept the offer.” 


I ask whether laborers receiving the munif- | 


icent reward of five dollars a month can travel 
much in *‘ the poor man’s carriage’’ at the rate 
of ten or twelve cents a mile? No, sir; rail- 
road cars have not been and are not the poor 
man’s carriages inthe South. They are aristo- 
cratic institutions for the privileged classes. 





Whereas practical experience has taught us that 
it is imperatively necessary to change the systews 
promiscuously adopted heretofere in the hiring of 
labor for planting, and to act upon some unilerm 
rule; whereas heavy wages, light crops, reduced 
prices of our productions, enhanced value of supplies 
for planting purposes, and onerous taxation, have 
exhausted our available funds and impaired our 
credit; and whereas we find it impracticable to man- 
age and control the labor of freedmen in such man- 
ner as to make the employment of them profitable 
or remunerative: Therefore, 

Be it resolved, That we deprecate the plan by 
some adopted of hiring laborers by giving them eny 


do it. 
2. Resolved, That we disapprove also of the system 
| of paying them their full monthly dues (when bired 
by the month) at the end of each month, and that as 
the employers are compelled to wait until the erc ps 


share whatever in the crops, and that we wili not 
1 


are gathered and sold for the fruits and rewards of 
their year’s toil, expense, and risk, we believe the 
laborer should be required to do the same. We think 

a small advance for clothing, medicines, &c., all that 

can reasonably be demanded or safely made. 

3. Resolved. That the price of labor should and must 
be regulated by the value of the staple production; 
that, as cotton is depreciated in value, the price of 
labor must be correspondingly reduced. ie 

| 4, Resolved, That we will employ no laborer for any 
planting purposes after the expiration of this year 
nor for the coming year who does not exhibit a cer- 
tificate of good conduct from his former employer 

showing that he had complied with his contract o 

hire, &c., and that where laborers merit such a cer- 

tificate we pledge ourselves to give it unasked. 

5. Resolved, That as many of the freedmen have 
organized themselves in political clubs, and by their 
general demeanor on the plantation and at the bal- 
lot-box discover a manifest opposition to the peace 
of society and the quiet enjoyment of our rights of 

property, advocating the confiscation of our londs 
while they are employed by us, we will not hence- 
| forth hire such as we know to have been 
such inimical conduct nor rent them our 
| any terms. : . 
6. Lesolved, That we will equally refrain from rent- 
ing them to white persons who will hire such persons, 
ourobject being to offer a reward to such freedmen as 
| are well disposed to the good order of society, and to 
purge the county of such as by their conduct exhibit 

a hostile purpose to our inftrest and seem bent on 
| engendering strife amoung us. 
| 7%. Resolved, That we view the organization of the 
| colored population in political clubs as being entirely 
| inimical to our interests, peace, and agricultural pros- 

perity, inasmuch as it cails the laborers from the dis- 

charge of their duties, incites in-ubordination to the 
reasonable and necessary authority of employers, thas 
causing the crops to be neglected, while expensescon- 
tinue to run. 
| 8. Resolved, That asthe present labor of thecountry 
| cannot be relied on for prosperous agricultaral pur- 
| poses, and consequently can promise no development 
of wealth, we are in favor of encouraging forcign 
emigration by al! the means at our command, Thnt 
we will lease husbandmen our lands fer a period of 
years at very moderate rates, and that tie 
sober, honest laboring classes of Europe be, and they 

are hereby, invited to come and occupy them. 4 

9, Kesolved, That this. invitation be advertised in 

| two daily papers in New Orleans, two in Philadel- 
phia, and two in New York city for a period of two 
months. . 

Resolved, That the editors of the Louisiana Demo- 
crat and the Marksville Villager be, and they aro 
hereby, requested to publish these proceedings. 
| Resolved. That this convention be adjourned to 
| Monday, 18th of the present month; and that it be 
| convened on that day in this place, ; 

Resolved, That the thanks of the convention be 
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tendered to the minister of the Christian chureh in stand the prondest of all landlords, an Amer- 
Cheneyville for his kindness in- permitting us to | ican landowner, with a title to his land derived 


liber: . 
deliberate init. oN TPORT WELLS, President, 
WM. H. WINN, Vice President. 


Apovrn Lararovr, } ‘5 
W. W. WuHirTinetos, Secretaries. 


Mr. KiLLEY. Mr. Speaker, I find that 
while I agree with all the ro enun- 


ciated by the gentleman from California [ Mr. 
Axvety I fail to agree with him in their 
application. He said: 


“There are too many western men on this floor to 
be told that eighty or one hundred and sixty acres 
of land in ar unbroken wilderness without roads is 
any home for the poor,”’ 

I bring that remark to the attention of the 

entleman from Maine, [Mr. Buarne.] These 
forty million acres there in Alabama and Mis- 
sissippi are an unbroken wilderness, without 
settlements or roads. They surely are not in 
a condition to be reached or occupied by people 
whose sole reward for their labor is ‘‘ a smal 
advance for clothing, medicine,’’ &c. 

The forty million acres of land, except the 
wide field of sand of which I have spoken, are 
away from water courses, distant from settle- 
ments, and where no man would find «a home 
or a market for his productions, and where no 
school or church could be erected for want of 
population. All the habitable lands in Ala- 
bama, Mississippi, Louisiana, and Florida— 
which are near centers of population or border 
on “navigable water-courses—were covered by 
the grants of 1856, which have been forfeited 
by the undispated default of the grantees. 

If, therefore, we wish to give the poor whites 
and the freedmen of the South homes which 
the gentleman from California [Mr. Axre..] 
would recognize as homes, we must bring 
them to these lands. Such as may not be 
occupied under the homestead law can be re- 
granted when loyal men, under the new con- 
stitutions of those States, shall represent them 
in Congress. And if, in the meanwhile, they 
have been made populous, and by the labor of 
actual setilers been made toblossom and bloom 
like a garden, if villages and towns have sprung 
up on them, who will say they will not be more 
valuable to railroad companies than they will 
be five years hence, if daring that time Con- 
gress shall have withheld them from occupa- 
tion and settlement, by the landless people of 
the South or the enterprising laborer of the 
North who may seek a farm in that fertile 
and beautiful region. 

The gentleman from Michigan [Mr. Bram] 
surprised me no little by treating the posses- 
sion of a homestead as a thing of small value, 
and asserting that no man in this country who 
was worthy to have land need be poor for the 
want of it. Sir, men laboring for five dollars 
a month cannot save mach with which to buy 
even cheap lands or to stock and prepare a 
new homestead. Many of the railroad corpor- 
ations of the South, within three months past, 
have simultaneonsly reduced the wages of all 
their colored laborers and added a large per- 
centage to the wages of their white employés. 
In North Carolina and in other States, on the 
same day, there was made a reduction of the 
poor wages with which the toil of the colored 
men was ited, and an increase of the wages 
of all the white menin theiremploy. [t is not 
the purpose of the old oligarchy of the South 
to allow colored citizens to acquire land, for 
they know that he who in a-country like ours 
cannot acquire lands is but half a freeman, 
and mnst labor at the mercy of his employer. 
The rights of every laborer in the country are 
involved to some extent in the fate of this bill. 

The gentleman from Michigan [Mr. Biarr] 
says that the freedman must be taught to take 
care of himself, to look out for his family. Sir, 
did you ever hear of a boy learning to swim 
who was carefully kept away from the water? 
We receive the poor and ignorant, and often 
thriftless emigrant, from every land, and throw 
upon him the responsibility of caring for him- 
self and his family; but by our homestead law 
we put under him land upon which he may 
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from the Government of the United States. 


If, sir, we will give to the poor whites of the 





| South, whose condition, certainly that of mil- | 


lions of them, is. as deplorable as that of the 
freedmen, and to the freedmen the same inspir- 
ing and sustaining privilege, we will find that, 
beimg allowed to go to the water, they will soon 
learn to swim. The way to teach them to take 
care of their families is to enable them to do 
it. Their seeming lack of ability to take care 
of themselves in the past was produced by. 
oppression. The Government ot the United 
States, as administered by the Democratic 
party, has oppressed and depressed them, and 
crushed out every hope and aspiration that 
rose within them. 

It is for the Republican party to reverse that 
een Let us undo this worst feature of the 
egislation of a Democratic Congress in 1856, 
aud see how instantly and grandly the freed- 
men and poor whites of the South will prove 
that under’free institutions, with a free church, 
a free system of public schools, and lands for 
the landless, even the poor colored man. and 
long oppressed sand-hiller will diselose the 
noblest attributes of humanity, and become 
exemplars to the oppressors of the Old World, 
and convince them that by withholding liberty 
and oppressing labor they enfeeble their Gov- 
ernment and destroy their people. 

Said the gentleman from Michigan [Mr. 
Biair | in opposition to this bill: 

“There is this unfortunate condition of freedmen 
in question, but the freedman must make it his fir t 
dfty to take care of himseif. That is the great object 
of all our legislation, to remove his bonds and to 


make him free, and to give him the opportunity and 
the means to take care of himself.” 


While we withhold land from or let it be 
withheld from him we fail to remove the freed- 
man’s bonds and make him free. 

He who owns a farm can take care of him- 
self. But he whose wages may be regulated 
by conventions of planters, who has not a foot 
of real estate that he may call his own and who 
has no hope of getting any, is asked to take 
care of himself under very hard conditions pre- 
scribed by his professed friends—conditions 
that are crushing millions of the so-called 
superior race in every country of Europe, and 
ought not to be imposed on any ina land whose 
boast is that all its people are free and politi- 
cally equal. 

But, sir, my time draws to a close; and I 
have promised to yield a portion of it, if pos- 
sible, to another. I eome back to consider 
very hastily the provisions of the bill before us. 
It takes no aere of land from any human being 
or any artificial or corporate being. The com- 
panies in whose behalf this grant was made to 
the several States have not begun their work. 
During the last seven years they have made no 
demonstration of good faith or of a desire to 
execute the purpose for which the grant was 
made. There is not adequate business to main- 
tain the roads, if they were built; nor would 
there be if they could be created by magic 
between this and thesettingofthe sun. Those 
companies profess to hope to induce emigration 
to the South te create that business. They 
cannot do it unless Congress will adopt the 
poliey proposed by this bill and give the laborer 
achance forindependence. Will laborers from 
Europe or the East go to the South to bring u 
their children in the midst of an ienpevediohed, 
degraded, and ignorant laboring populatizn? 

Vill the free laborer of the North go to the 
South to have his wages regulated by conven- 
tions of planters or otheremployés in the several 
States—to labor where there is an agreement 
from one end of the State to the other that the 
laborer who has once made an engagement shall 
not receive employment from any other unless 
he produces a recommendation from his former 
employer? No, sir; the only way to induce 
immigration into that country is to offer to the 
people of the world the same advantages in the 
Gulf States that they enjoy in the Lake States— 
free homesteads on fertile land, near to settle- 
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ments, water-courses, and artificial lines of 
transit. The lands in question offer ail thes 
conditions. And there is no other way in which 
we can offer these advantages in the States oy 
Alabama, Mississippi, Louisiana, and Floriq, 
than by opening the land covered by thes, 
grants to actual settlement under the southern 
homestead law. If we do this, in three years 
that country may be fit for the investment of 
capital and labor in the construction of rqjj. 
roads. And if we fail in this the curses of the 
laboring people of the world will light upon 
us, and we will hereafter reproach ourse|yes 
and be reproached by posterity with hayins 
enriched those who, having sought to murder 
our Government, are now ready to murder oy, 
friends who go to dwell among them. For thy 
grants of 1856 were made to those who plotted 
the rebellion and are now resisting reconstruc. 
tion; generosity to such men is a crime agains, 
the nation. 

Mr. Speaker, I yield the remainder of my 
time to the gentleman from Ohio, [Mr. Lay. 
RENCE. } 

Mr. LAWRENCE, of Ohio. The bill undo; 
consideration is one of such vital importance 
that [ am unwilling to let this occasion pass 
without saying a few words in its favor, |; 
affects interests, both individual and nationai, 
to an extent rarely equaled by any one mea; 
ure in Congress. I am not surprised, there. 
fore, to find that it has given rise to a some. 
what protracted debate; but it has met with a 
resistance and opposition beyond my expecta- 
tion. ‘To understand properly the scope and 
purpose of the bill it is necessary to go back a 
few years in our history. 

By acts of Congress of May 17, June 3, and 
August 11, 1856, provision was made for grants 
of lands owned by the national Government to 
the States of Florida, Alabama, Louisiana, and 
Mississippi to, aid in the construction of rail- 
roads in those States. (11 Statates-at- Large, 
16, 17, 18, 81.) 

By two acts of March 3, 1867, provision is 
made for granting lands for other railroads in 
Alabama. (11 Statutes-at-Large, 194-200.) 
All these acts contain a provision that— 

“If any of said roads is not completed within ten 
years no further sales shall be made, and the lands 
unsold shall revert to the United States.” 

These railroads are owned by stockholders 
most of whom engaged in the rebellion, and 
the roads so far as completed were employed 
in the effort to destroy the Government, whose 
subsidy they had so liberally shared. They 
are now owned and managed by men hostile to 
any system of reconstruction which will not 

roseribe loyal citizens and restore to and retain 
in power and place the men who rebelled 
against the national authority. The immense 
power and patronage of the companies owning 
these roads is wielded to give office, position, 
and employment to rebels, to the general ex: 
clusion of loyal citizens. 

The owners and managers of these roads 
having engaged in the rebellion, most of the 
roads are not completed. ‘I'he ten years lim 
ited in the acts of Congress referred to have 
expired, and five million acres of unsotd lands 
have, by the express terms of these laws, re 
verted to the United States. That these mil- 
lions of aeres have thus reverted is not denied 
by any gentleman either as matter of fact or of 
law. 

The grants were made to the States, and 
now there is no lawfal State government 0 
any of these States either to ask or receive 4 
release of the forfeitare or a new grant of the 
lands. The railroad companies to which the 
lands were granted by the States are asking us 
to revive the grants; but the convention now 
in session in Alabama charged with the duty 
of organizing a lawful eivil government, by 4 
vote of 56 to 28, voted: down a proposition to 
ask Congress to revive these grants, and they 
thereby asked us to open up these lands to 
homestead entry and settlement. 4 

In the late rebel States there are four — 
lions of freedmen, nearly all of whomare lan 
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meless; as 
_ “s maui rich in nothing save only 
vt ovalt to the Republic, in the heritage of 
» odom, and, as ageneral rale, in love to God 
— man. A large proportion of the white 
- ulation of these States, and especially that 
x of it loyal to the nation, is equally 
landless and destitute. Through | ener and 
eril many of them stood by the , and they 
ca implore us to Open up to them homes 
where by honest industry they may find the 
means of subsistence. 

An aet of Congress, approved June 21, 
1366, authorizes every head of a family or per- 
con of twenty-one years of age, or any person 
having served in the Army or Navy, to enter, 
oceupy, and receive @ patent for eighty aeres 
of the public lands, without pay, inthe States 
of Alabama, Mississippi, Louisiana, and Flor- 
ida. (United States Laws, p. 67.) 

And now, Mr. Speaker, with these facts be- 
fore us, and in this condition of things, the bill 
we are now considering declares, first— 

“That all the public lands in the States of Ala- 
hama. Mississippi, Louisiana, and Florida, which 
were granted to said States in the year 1856 to aid 
them in the construction of railroads therein, and 
which have not been lawfully disposed of by the Uni- 
ted States, said grants, pering now expired by lim- 
‘ration, ate hereby declared forfeited to the United 
States ;” 

And, second, That said lands so reverting, 
about five million acres— 

“Shall henceforward be subject to homestead entry 
and settlement under the act of Congress approved 
Jane 21, 1866, for the disposal of the public lands for 
homestead actual settlement in said States precisely 
asare other public lands therein under said act,’’ 

Mr. Speaker, I need not discuss at any con- 
siderable length the question whether these 
lands have reverted to the United States. <A 
reference to the laws in connection with the 
undisputed. fact of the failure to complete the 
railroads is all that is necessary. 

And now, sir, the legal and moral right of 
the nation to the absolute ownership and en- 
tire control of these undisposed. of lands is 
perfect and beyond dispute, 

That they are to be disposed of in some 
form by national authority is agreed om all 
hands, and I suppose only three modes are 
contemplated. ‘The lands may be either made 
subject to homestead entry and settlement or 
by reviving the original grant they may be 
restored to the States or railroad compauies, 
or they may be made subject to private entry 
and sale at the price fixed by law. 

The time was when the sale of the public 
lands was looked to as a source of revenue. 
To some extent this policy yet prevails, though 
it has been interfered with by grants in aid of 
railroads, by issuing State agricultural college 
scrip, and by the wire, humane, and just policy 
of our homestead laws: But the Committee 
on Public Lands propose soon to report a bill 
which, if passed into a law, will withdraw from 
sale all the public lands and leave them open 
to entry without cost tu actual settlers under 
the homestead laws. This will prevent the 
further monopoly by private persons of the 
public domain. It wilt secure free homesteads 
to every citizen coming within the law. It will 
arrest that monopoly which enables the capi- 
talist to realize large prices and heavy protits 
from actual settlers—a system by which he 
‘axes their industry for years, and diverts the 
products of their labor Rots thé improvement 
of homesteads, to enhance accumulated wealth. 
It will encourage the settlement of the public 
lands and remove honest laborers from the 
position of dependent employés or lessees to 
‘hat of independent farmers, secure in the pos- 
session and happiness of homes. 

It will give new employment to architects, 
artisans, and mechanics, and make new de- 
mands for every product of industry. It will 
add to the resources of the country and bring 


‘pon the tax-list new wealth, increasing our | 
revenues a hundred fold more than the paltry | 


fevenues arising from the sales of lands. It 
will relieve labor of unjust exactions. It will 
“acourage and nruiltipty marriages by giving 
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oor almost as when || homes to the energetic young men of the land. | 
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‘means of preserving it. 
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it wi} increase our population, add to their || 
social and material comforts, give strength and 

durability to the nation, contentment, happi- || 
ness, and virtue, in every form, to the people. | 
it will abandon a policy which is robbery, as || 
every system is which denies ‘to the children | 
of men”’ the right to occupy and live upon the || 
virgin soil. We are told, upon high authority, |) 
that— . 


\| 
“The heaven, oven the heavens, are the Lord’s; but ] 
the earth hath he given to the children of men.’’— | 


- 


Pealms, chapter 115, v. 16. | 

But, whether such a bill as that to which I | 
have referred shall be enacted into a law or 
not, the lauds covered by expired railroad 
grants will never again be opened for sale by 
the nation. They will either be granted to ex: 
isting or newly created railroad companies or 
be made subject to homestead entries or be 
dispused of for both these purposes. 

lf compelled to choose between these modes 
I cannot hesitate as to what is duty, expedi- 
eney, or right. The homestead policy is one 
founded on the immutable laws of justice, and 
is productive of incaleulable benefits to the 
whole people, to morality, and to the nation. 
It needs no eulogy, no defense. Nations may 
have the physical power to deprive their citi- 
zens of the privilege of lecating homes on the 
unoecupied and uncultivated public domain, 
but I deny the moral right to do so. 

Whenthe Almighty gave life to His children 
He gave them the inherent right to possess 
enough of unoccupied earth to secure the 
When He ordained 
that man should earn his bread by the sweat 
of his brow He enacted that nations should 
not exclude the ‘‘ children of men’’ from that 
privilege. Thenation that does so robs God’s 
poor of a heritage He created for them. 

But independently of the question of abso- 
lute right, of duty, which is the first and high- 
est consideration, the interest of the nation 
and of all our citizens demands of us to open 
these lands to humestead entry and settlement. 

A large proportion of the people of the South, 
white and black, are landless, Lennelegs, poor, 
with no meaus of living but their strong arms; 
and in their present condition they are incap- 
able of contributing to the public Treasury or 
of aiding public or private enterprises of any 
character. They must either be secured in 
homes or doomed to the condition of depend- 
ent laborers or of lessees, giving their sweat 
and toil to landlords, who may be humane or 
exacting, as their inclination or interest may 
dictate. 

Sir, -I have none of that narrow prejudice 
which sometimes prevails against those who 
‘* provide for their own heuseholds.’’ Itis a 
duty by honest industry to acquire the means 
of being useful. And it is because | would 
place it within the power of all men to do this 
that I favor this bill. I would open up to the 
honest and industrions poor of the South not 
merely the opportunity to labor or become les- 
sees, but also the privilege to acquire homes. 
The great curse of the South has been the une- 
qual distribution of wealth, and especially the 
monopoly of lands, in the hands of a few, to 
the exclusion of the many. If thepublic lands 
of the southern States remain open to sale or 
are granted to railroad companies they will 
continue to be monepolized by the wealthy 
few. Six million people, white and black, and 
their posterity, will bedoomed to eternal servi- 
tude and poverty. 

The fate of Ireland and her struggling and 
downtrodécen people will be written all over 
our. own southern States. If we adopt this 
policy we may expect to witness in the future 
mere than a Fenian revolt, for justice will 
not sleep in quiet repose while wrong and out- 
rage are abroad among the millions. The only 
road to prosperity and peace is in universal | 
justice. 

The gentleman from Indiana {Mr. Juiiay} | 
during this debate ented to the House a | 
letter from an intelligent aud reliable gentle- 
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man ih the South who describes the diffiew!tics 
under which the poor men of that region ore 
now laboring. He says: 


“Tt is the northern capitalist as well as the esdth- 
ern planter ‘that the peor freednran has te contend 
against now. Under the present contract sysiem he 
is in a worse condition, in manyinstances, than when 
insiavery, He gets fifteen doltars a month avd one 
ration of five pounds of perk and one peck of meal 
per week. The planter scils him the food for his 
family, and at the end of the yenr the freedinan is 
in debt. And I assure you it is not only the rebel 
planter that does this but also the pretended Re- 
ag that comes here and rents the plantation. 

V orking under the auspices of the Burcau of Refu- 
gees, Freedmen, and Abandoned Lands, (ovt with- 
out pay,) I have spent a year's time and about three 
thousand dollars in efforts to get freedmen upon 
homesteads, Iam free to say that the greatest and 
most effective opposition that [ have met with has 
been in goth from professed Union men and those 
interested, directly or indirectly, in the plantation 


| interests, politicians,” &e. 


One of the departments in the recent Paris 
Exposition was allotted 
_ “For the exhibition of whatever was intended to 
illustrate the present status of the laboring classes 
of the different countries represented.” 

Among the deliberate conclusions arrived at 
by collating the evidence thus procured are, 
that 

“ The productiveness of labor increases everywhere 
in the exact measure of the amelioration of tire cir- 
cumstances of the laborers. Property is attained 
everywhere by the same menns. For some years 
capital and labor have entered into more and more 
intimate relations, and the result is a prosperity rest- 
ing on the surest foundation, namely, the perfect. bar- 
mony of the two agents that bring it about, The 
evidence before us establishes in the clearést manner 
the truth that the pecuniary success of an industrial 
enterprise is in the exact ratio of the participation of 
the workias people in its profits. The more the latter 
are interested in the profits of his labor the greater 
is the relative production and gain.” 

If this be true in the relation of employer 
and employé, of landlord and tenant, it is 
equally trae, and has greater force, in its appli- 
cation to productive industry when the laborer 
tills his own soil and reaps all the rewards of 
his own industry. ; 

Adopt the policy of this bill and our land 
will be blessed with a popelation of whom it 
may be truly said— 

* Industrious habits in each bosom réten, 
And industry begets a love of gain.” 

And every citizen secure in the enjoyment 
of a home will learn - 

“To venerate himself as man.” 


Qur policy should be to take care of the 
interests of labor and of men. 

“Til fares the land, to hastening ills a prey, 

Where wealth accumulates and men decay; 

Princes and lords may flourish or ae fade; 

A breath can make them, as a breath has made; 

Bui (the laboring men, | their country’s pride, 

When oftce destroyed, can never be supplied.” 

It was because I favored the interests of the 
laborer, and would elevate and hofior him, that 
[ advocated the wisdom of the “eight hour 
law,’’ and voted for a bill to establish it. 

But the géntleman from Tennessee [ Mr. 
ARNELL] has caused t6 be read a statement of 
the Commissioner of the General Land Office 
that on the 80th of June last the 


“ Public land remaining undisposed of and subject 


to homestead entry in the States of Alabama, Miszis- 

sippi, Louisiana, Arkansas, and Florida was as fol- 

lows, namely: in Alabama, 6,91 acres; Missis- 

sippi, 4,930,000 acres ; Louisiana, 6,582,000 acres; Ar- 

kansas, 11,757,000 acres; and Florida, 17,540,000 acres. 

—— are no public lands of the United States in 
exas,”” 


The inference he would have us draw from 
this is that there is now an abundance of pub- 
lie lands subject to homestead entry to meet 

| all demands, and that it is not therefore neces- 
| sary to open up any more. 

Sir, it seems to me, the answer to this is 
both plain and conclusive. 

The well-informed chairman of the Com- 
mittee on Public Lands [ Mr. Juxtan } tells us 
that nearly all of the public domain in these 
States now subject tohomtestead entry is either 
barren mountains or 80 inaccessible to settle- 
ments as to be undesirable for present occu- 








|| paney. The lands covered by these railroad 


grants are generally of a superior quality in the 
vicinity of streams, and in every way desirable 





|| for homesteads. 
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"The gentleman from. Indiana [Mr. Jovian] | 


has caused to be read a statement relative to 
the grant to the New Orleans, Opelousas, and 
Great Western railroad and the lands in Lou- 
isiana, which says: 

“Of the three million acres of Government lands 
in this State about nine hundred thousand acres are 
held by this grant, aud I think I can safely say that 
there are not.one hundred thousand acres of Govern- 
ment land fit for cultivation outside of this grant.” 

And this, sir, is, as I learn from the chair- 
man of the Committee on Public Lands, sub- 
stantially true of the other States. 

The amount of lands subject to entry, ac- 
cording to the statement of the Commissioner 
of the General Land Office, which has been 
read, is less than forty-eight million acres. 
The homestead act of June 21, 1866, gives a 
homestead of eighty acres. A million of men 
in the South now need homesteads, requiring 
eighty million acres. This proves that these 
railroad grants are necessary to satisfy the de- 
mand. 

The great West, of whose Representatives I 
nave the honor to be one, is interested in hav- 
ing this demand satisfied. It will secure homes 
to the loyal freedmen who otherwise will be 
driven to emigrate to the North and take up 
their abodes there. Our interest isto have them 
engage in producing cotton and sugar and rice 
in the South to increase our export trade to 
foreign countries, and make a demand for the 
agricultural products of the West and for all 
the products ef the people of the North. If 
settled on homesteads of their own they will 
produce more and demand more of our western 
and northern products than if employed only 
as laborers or lessees. 

Mr. Speaker, | can conceive of no reason 
for withholding these lands from homestead 
entries unless the nation is under some legal 
or moral obligation to revive the railroad 
grants, or unless the public interest requires 
this at our hands. 

I think it has been sufficiently shown that 
no one of these reasons exists; but if it be 
true that there is an abundance of lands in 
these States, as it is alleged by some, then out 
of that abundance let the railroads receive 
grants, if it shall be deemed proper to make 
or revive them in their favor. As between 
railroads and homesteads, it is my deliberate 
judgment that actual settlers are entitled to 
the greater favor. Where settlers go railroads 
will go. Make homesteads and homesteads 
will make railroads. Let the landless poor 
be first supplied with homesteads, and then we 
can consider the claims of railroad companies. 

I have no hostility to railroads, even though 
the late rebel States shall share their benefits. 
it would be a narrow and an unwise policy to 
withhold benefits simply because they may be 
participated in by those who were rebels. I 
would withhold nothing that would secure the 
good of all men. But before we revive land 
grants we may well inquire whether they should 
not be in favor of corporations organized and 
controlled by loyalmen. We may well inquire 
whether it is wise to vote away millions of acres 
of lands to be held for high prices and to tax 
the labor and energies of purchasers for a gen- 
eration to come. And whatever may be our 
decision, if I ever vote for any land grant to aid 
in the construction of a railroad, it will only be 
on condition that the company receiving it shall 
be required to sell agricultural lands to actual 
settlers at a fixed price so low as to bring them 
within the reach of all. 

Mr. Speaker, we are told that northern cap- 
italists are interested in some of these southern 
railroad companies as owners of stock or as 
holders of bonds. If this be so we have no 
evidence that their investments will not be 
profitable. However this may be, their invest- 
ments were made with a knowledge of the law 
and their rights accrued subject to the fortunes 
of war. They are not the only men who have 
suffered by similar calamities. Let us take 
eare of those who are unable either to own 
stocks or bonds, and in due time the wilder- 
ness will be made to blossomas the rose. The 
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five million aeres of lands which this bill will 
open to homestead entries will make more than 
sixty thousand homes and bring happiness to 
three hundred thousand people. 

Mr. ELDRIDGE obtained the floor. 

Mr. BENJAMIN. I ask the gentleman 
from Wisconsin [Mr. Excpripee] to yield to 
me a short time, that I may briefly reply to 
some remarks of the gentleman from Pennsyl- 
vania [Mr. KeLiey] and the gentleman from 
Massachusetts, [Mr. Exror. ] 

Mr. ELDRIDGE. I will yield to the gen- 
tleman five minutes. 

Mr. BENJAMIN. Mr. Speaker, I have not 
been able to convince myself that it is my duty 
to support this bill. I have not been able to 
satisfy myself that it is either necessary or ex- 
pedient that it should be passed; hut I arose 
for the purpose merely of correcting an error 
into which I think the gentleman from Penn- 
sylvania [Mr. Ke.iey] and the gentleman from 
Massachusetts [Mr. Exior] have fallen in re- 
gard to the character of the public lands in the 
South which are open to homestead settlement. 
Gentlemen who have advocated the passage of 
this bill have, in almost every instance, based 
their support of it on the ground that it is ne- 
cessary to open to homestead settlement the 
lands embraced in these grants, as the public 
lands of the South are interior in quality and 
not suited to purposesof tillage. Now, | wish 
to remind gentlemen that in the case of every 
land grant to which this bill has reference there 
was reserved by the Government a quantity of 
land equal to that granted. It will not do to 
say those lands are not equal in every respect 
to the lands embraced in these grants. ‘They 
lie side by side with them; they are alternate 
sections, and are equal in every respect to those 
you seek to have revert to the Government 
under the provisions of this bill. 

By an act we passed here in 1866 we threw 
those alternate sections open to settlement, 
and they are there to-day open to settlement. 
Kvery freedman, the head of a family, can set- 
tle upon them as upon other public lands. And 
it will not do to say these lands are necessary 
for that purpose when there is an equal amount 
of lands in every respect equal to them in 
quality open to homestead settlement. 

Mr. PAINE. Will the gentleman yield for 
a question? 

{r. BENJAMIN. Certainly. 

Mr. PAINE. Is it not true that every single 
acre of these reserved sections is held at $2 50 
per acre, even though the settlers desired to 
settle upon them as homesteads? 

Mr. BENJAMIN. It is true these reserved 
sections are held subject to private entry at 
$2 50 per acre, but your homestead law pro- 
vides that homestead settlements may be made 
on them ; thatis, that each head of a family may 
take eighty acres of them under the provisions 
of the ccmennedl law. 

Mr. PAINE. Do I understand the gentle- 
men to say the people of the South can enter 
upon those reserved sections for a homestead 
without paying $2 50 per acre for them? 

Mr. BENJAMIN. I say that every head of 
a family can locate upon eighty acres under 
the provisions of the homestead law. 

Mr. PAINE. I will not, of course, consume 
the time of the gentleman to explain this 
now, but I hope to have an opportunity here- 
after to show the gentleman is entirely mis- 
taken on that point. 

Mr. BENJAMIN. If the gentleman will 
consult the law, I think he will find I am cor- 
rect in the statement I make, that every section 
reserved under the provisions of these grants 
has been thrown open to homestead settlement, 
and every head of a family desiring to locate a 
homestead settlement, is entitled to eighty acres 
lying side by side with those granted for rail- 
road purposes. 

Mr. ELDRIDGE. Mr. Speaker, in regard 
to my taking the floor at this time, I will say 
it was expected that the gentleman from Indi- 
ava {Mr. Kerr} shoul ti next, but as 


he is confined to his house illness, and as 
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my name came next, I suppose for that rox. 
son the floor has been vedneed to oon, he 
I do not desire to occupy the floor this eresinn 
and take it forthe purpose of followin the 
practice that has prevailed to a great exten; in 
this House by gentlemen who are Privileged 
to get the floor at any time, that is, “to farm 
it out among my loyal friends. And I yie\g 
first for ten minutes to my loyal friend from 
Illinois, [Mr. Burr.} (Laughter. } 

Mr. BURR. Mr. Speaker, I am happy to 
have one gentleman vouch for my loyalty, and 
if the voucher should himself be of questioy. 
able character for loyalty in the estimatioy of 
any member of the House I hope that wil] no 
be charged to me. [Laughter. ] 

Now, sir, whatever may be our opinions jy 
regard to land grants as an original propositioy 
we are committed to it by law of Congress, 
In 1856 grants were made to the four desis. 
nated States of Alabama, Mississippi, Loui. 
iana, and Florida, for the purpose of aiding in 
the construction of railroads. I shall spea\ 
with more freedom on this subject, for the 
reason that the State of Illinois, which I hays 
the honor in part to represent, has experience 
the results of a munificent grant for similar por. 
poses, made in 1849 or 1850, which grant has 
resulted in o a up to market and bringing 
into successful cultivation some of the most 
fertile parts of that State, thereby enhancing 
the value of property in the State as well as 
aiding in the payment of taxes for the main. 
tenance of the Union. 

Gentlemen assume in the argument of this 
question it is a grant to a company or to com. 
panies for the aggrandizement of individuals 
and the upbuilding of financial corporations to 
the detriment of the people; but, sir, if the 
recitals of the bill before us are correct, such 
are not the facts existing, and such were not 
the purposes of the grant. It was made, not 
to individuals nor companies, but to States, 

What are the provisions of the bill? The 
first section provides : 


That all the public lands in the States of Alabama, 
Mississippi, Louisiana, and Florida, which were 
ranted to said States in the year 1856 to aid them 
in the construction of railroads therein, and which 
have not been lawfully disposed of by the United 
States, said grants having now expired by limita- 
tion. are hereby declared forfeited to the United 
tates. 


It was, then, a grant to the several States 
enumerated, and not to any company existing 
within the borders of any or all of them. Now, 
sir, whatever may be our views or wishes in 
the direction of punishing any class of people 
for attempted revolution or rebellion, let us 
remember that these grants were based upou 
a principle which was delianad to me the 
the resources of the nation, in whatever direc: 
tion these resources might be found. [| hol 
that to-day it is as much the duty of this Cou: 

ress to develop the resources of the State o! 

labama as of the State of Massachusetts. !! 
is not for the benefit of an individual or set 0! 
men, but of the nation at large, that these 
grants were made. 

But, sir, it is said that these grants have 
already, by limitation of time, reverted to the 
United States. If that be so why pass this act 
providing that these lands shall be withdrawa 
and shall vest again in the General Goverv 
ment? If lapse of time has divested these 
States of title, why by special act attempt ‘0 
take it away from them? Let the courts de 
termine whether by failure of the terms of the 
orn grant a forfeiture has been wrovg"' 
and the titles to those lands reverted to the 
General Government. : 

But, again, a day or two ago we were dis- 
cussing the provisions of a bill which propos’ 
to forbid the various Departments of the Gov 
ernment from adjudicating cases where claims 
were presented from certain States for 1)" 
ries received during the war, and members 
from the border States particularly appeal’ 
to the House not to pass that bill, for the rew 
son, as they alleged, that, while you m! ht pas 
ish a few rebels, many Union men would sulier 
by the provisions of that bill. Is not that tr’ 
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sit. <n semen to the bill now pending? You | 





propese to divest these States of title to land 
cranted by the act of 1856 for a specific pur- 
nose. Let me ask gentlemen who hold that 
‘he States of Alabama, Mississippi, Louisiana, 
and Florida are out of the Union this ques- 
“or: do you expect these States to be re- 


;.0;24 to their proper relations to the Union | 


cat they are what you are pleased to term 
oval in their reorganization? And if luyal in 
their reorganization, are they any longer in 
that condition of disunion? Are they not 
reconstructed loyal States, entitled to enjoy 


extended by special legislation during this very | 


-ession to the States of lowa, Wisconsin, Minne- 


are not to become loyal States at all, and are 
not now States of the Union, and the lapse of 
time has divested them of the existing title, 
why the necessity of passing any bill at all? 


But, sir, I place these States—for they are | 
such—upon the same footing precisely as other | 


States which have been asking an extension 
of these grants. Grants were made to Iowa 
for the same purpose, to Wisconsin with a like 
view, and to Minnesota for the same object, 


and the lapse of time had carried by the period | 
within which, by contemplation of the original | 


act, these roads were to have been in successful 
operation. When these northwestern States 


came here and said that by reason of the war || 


they had been prevented from accumulating 
sulicient capital to construct their roads, and 
asked an extension of time, I have invariably 
responded to that appeal by voting to grant 
their request. I propose to regulate my action 
asa Representative here by the same principle 
inreference to these southern States. I holdthat 
lam not voting for the benefit of any rebel cor- 
poration or any other rebels, but for the benefit 
of the Union people of the South, for the freed- 


men of the South, for the interest of the whole | 


nation, for the development of the wealth of 
the nation, by developing the resources of the 
South, which ean only be done by increasing 
their facilities and bringing their products 
nearer to market. 

Sir, let me refer again briefly to the case of 
lllinois. It was suggested a few days ago by 
the ‘* Father of the House,”’ as he is designated 
from his long term of service in days gone by, 
(Mr. WasHBURNE,] a man whom | honor, re- 
spect, and revere, that the grant made to the 
State of Illinois was a curse to that State. I 
deny it. I wish to suggest that when that grant 
was made some of the richest portions of the 
State of Illinois were cqmparatively a wilder- 
ness, without settlements, without affording 
homes to the laboring classes, but wild, uncul- 
tivated plains. The result of that grant has 
been to develop the resources of the State and 
make Illinois hardly second to any State in the 
Union for its productive resources and for the 
actual products which it is bringing daily into 
the markets of the country. 

(Here the hammer fell. ] 


Mr. ELDRIDGE. I will allow the gentle- 
man five minutes more. 


Mr. BURR. It was said a moment ago by 
L- 


he gentleman from Pennsylvania, [ Mr. 

LeY,] in his argument in support of the provis- 
ons of this bill, that if you will constitute set- 
ements railroads willfollow. Isit not equally 
true that if you willestablish railroads and build 
them up settlements will follow the line of those 
roads; and in this connection let me remark 
that gentlemen seem to me to be begging the 
question by assuming as a fact that these rail- 
toad grants are coming in collision with or 
rather in competition with the policy of Con- 
gress, which is the true policy of granting lands 
0 actual settlers. 

Sir, if you will show me that we have in our 
public domain but one million acres of land, 
and that citizens of the United States require 
that million acres to constitute domiciles, and 
that all the combined railroad interests of the 
land require it for their advancement, I will 


e || question when they say that the claims of rail- | 
the same privileges and benefits that have been | i 


: n, Minne- || take advantage of the law as it now exists and 
sota, and others, which have asked relief of this || 
same kind? But if, on the other hand, they | 
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| the cerporations. But when the statistics 
show, when the report of the members of this 


say give it to the citizens in preference to 


Committee on Public Lands shows, that we 
have eight times as much of the public domain 
remaining in these four States unoccupied and 
| undisturbed as has been by the act of 1865 
vested in these various States—when it is true 


| by actual settlers, that the virgin soil remains 
unbroken, the wilderness uncultivated—then 
| I say that gentlemen are attempting to beg the 


'| that the public domain there is not occupied | 
| 


road corporations are coming in conflict with 
the rights of actual settlers. Let the settlers 


occupy the broad acres in the South and in the 

West; let them make the most of the advan- | 
tages which are to-day extended to them; and 

whenever they shall say themselves or by their 

representatives that the land is exhausted, the | 
public domain under cultivation, we lack 

homes, | will vote those men homes, be they | 
black or white, native or foreign born, so long | 
| as the homestead law in its present form re- | 
mains in force. Until that time shali come, | 
| sir, let us develop the resources of the South 

as well as of the North, of the West as well as | 
of the East, and let us bring to the support of || 
| the tax-payers of the country increased wealth | 
and increased ability from that great region of | 
our country which to-day seems to be under a | 
ban so far as legislation is concerned. 

Mr. ELDRIDGE resumed the floor. | 

Mr. PAINE. Wiil my colleague yield to | 
me for a moment? 

Mr. ELDRIDGE, Certainly. 

Mr. PAINE. Lasked the gentleman from 
Missouri [Mr. Bensamrn] whether it was not 
true that though this land was nominally open 
to settlement as homesteads—that is to say, the | 
even-numbered sectiouws in the southern States 
| in cases covered by these railroad land grants— | 
they were nevertheless kept closed from such | 
entry and settlement by instructions from the | 
General Land Office. The information which I | 
had received was to that effect. I was per- | 
fectly aware that by the provision of the law | 
those lands would be open to settlement as 
homesteads. But I had been informed that 
under instructions and regulations issued by 











the Commissioner of the General Land Office | 
they were not opened to homestead settlement. | 
I have since been informed that upon that | 
point I was mistaken, and therefore desire to | 
make this correction. 

Mr. ELDRIDGE, I had noted the error in 
that respect into which my colleague had fallen, 
and Coteendbel myself to correct it. As he 
has made the correction himself there is no 
necessity for me to do so now. 

Mr. BINGHAM. Will the gentleman from 
Wisconsin now yield to me? 

Mr. ELDRIDGE. I will yield to the gentle- | 
man from Ohio for the purpose which I under- | 
stand he has in view, of moving that the House 
adjourn, although I do not quite consider that | 
during this last Congress he comes within the | 
description of the gentlemen to whom [intended | 
to yield—my loyal friends. [Laughter. } 

Mr. BINGHAM. I move that the House | 
adjourn. 

Mr. JULIAN. Before the question is taken | 
upon that motion I desire to give notice to the 
House that on to-morrow at four o'clock p. m. 
| I propose to call the previous question on this 











bill and pending amendments. 
Mr. HOLMAN. Will the gentleman from 
|| Ohio [Mr. Bincuam} withdraw his motion to | 
adjourn for a moment ? 


| Mr. BINGHAM. Certainly. 
| MARY A. DAVIS. 
| Mr. HOLMAN, by unanimous consent, intro- 
duced a bill (H. R. No. 596) granting a pen- 
'| sion to Mary A. Davis, widow of William P. | 
Davis, a private in the eighteenth regiment of | 
| 


Indiana volunteers; which was read a firstand | 
second time, and referred to the Committee on 
Invalid Pensions. 





SOUTHERN LAND GRANTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a supplemental 
report of the Quartermaster Seacvels relative 
to lands granted by Congress to aid railroads in 
Mississippi, Alabama, Louisiana, and Arkan- 
sas; which was referred to the Committee on 
Public Lands, and ordered to be printed. 


ENGINBER CONTRACTS. 


The SPEAKER, by unanimous consent, 
aiso laid before the House a communication 
from the Secretary of War, transmitting, in 
compliance with the act of April 21, 1808, a 
list of contracts made by officers of the engi- 
neer department during the year 1867; which 
was laid upon the table, and ordered to be 
printed. 


LEAVE OF ABSENCE. 

The SPEAKER also asked and obtained 
leave of absence for Mr. Hitt. and Mr. Me- 
Cartny. 

ENROLLED JOINT RESOLUTIONS. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam 
ined and found truly enrciicd joint resolu- 
tions of the following titles; when the Speaker 
signed the same : 

Joint resolution (H. R. No. 136) providing 
for the sale of iron-clads; and 

Joint resolution (H. R. No. 140) to provide 
for a commission to examine and report on 
meters for distilled spirits. 


THREE MONTHS EXTRA PAY. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill (H. R. No. 597) supplementary to 
an act approved March 3, 1865, and a supple- 
mental act, approved July 13, 1866, ehededitin 
the grant of three months’ extra pay to all vol- 
unteer officers below the rank of brigadier, who 
were mustered into the service of the United 
States before April 26, 1865, and honorably 
mustered out thereafter; which was read a first 
and second time, and, together with the peti- 
tion of Colonel Jacob M. Davis and forty other 
officers of Pennsylvania regiments for the pas- 
‘sage of a bill of like character, was referred to 
the Committee on Military Affairs. 


EEL RIVER, CALIFORNIA. 


Mr. HIGBY, by unanimous consent, pre- 
sented resolutions of the Legislatureof the State 
of California, asking an appropriation for the 
survey of the mouth of Eel river, California ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


FIRE-EXTINGUISHER. 


Mr. STEWART. I ask unanimous consent 
to submit the following resolution for consid- 
eration at this time: 


Resolved, That the Secretary of the Navy be di- 
rected to inform the House whether he has caused 
any investigations to be made of the value ofa 
“portable self-acting fire-extinguisher,” submitted 
for inspection and test by the United States Fire-Ex- 
tinguishing Company, and to communicate the re- 
sults of such investigations, together with a copy of 
the report. of Captain Balch and Chief Engineer 
Shock on the subject of said fire-extinguishers. 


Mr. SPALDING. I object. 

RIGHTS OF AMERICAN CITIZENS ABROAD. 

Mr. DODGE, by unanimous consent, pre- 
sented resolutions of the board of supervisors 
of Polk county, lowa, in reference to the rights 
of American citizens abroad ; which were re- 
ferred to the Committee on Foreign Affairs. 

And then, on motion of Mr. BINGHAM, 
(at four o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COOK: A. memorial of Jearem 
Atkins, for an extension of patent on rakes to 
grain- harvesters. 2? 

By Mr. HOTCHKISS: The petition and res- 


| olution of the mayor, aldermen, and common 








876 


council of the city of New Haven, asking that | 


protection be guarantied to citizens in any 
foreign country. 4 

By Mr. KNOTT: The petition of certain 
citizens of Freestone county, Texas, praying 
for the establishment of a post route from Cot- 
ton Gin, Freestone county, to Owensville, Rob- 
inson county, Texas. 


j 
| 


By Me. MARVIN: A memorial of Ira) 


Brockett and others, citizens of the town of 


Galway, Saratoga county, New York, praying | 


for the passage of an act granting a pension to 
Hannah Vitegerald, widow of Thomas Fitz- 
gerald, late private company K, one hundred 
and thirty-first New York volunteers. 

By Mr. MORRELL: The petition of 292 
citizens, residing within the seventeenth con- 
gressional district of Pennsylvania, praying for 
such legislation as will define the status of the 
naturalized citizens of the Republic in foreign 
countries. 

Also, resolutions of mass meetings of citi- 
zens of Dudley, Huntingdon county, Pennsyl- 
vania, asking the immediate action of Congress 
on the rights of American citizens abroad, and 
condemning the imprisonment of our citizens 
by the British Government, &c. 

Also, the petition of 38 citizens. of McVey- 
town, Mifflin county, Pennsylvania, praying 
Congress to pass a law requiring the prepay- 
ment of postage on all printed matter as a 
means of increasing the revenue of the Post 
Office Department. 





By Mr. ORTH: The petition and papers of | 


John Doffin, of Indiana, for payment of prop- 
erty taken bythe United States during the late 
war, 

By Mr. SCHENCK: The petition of Mahlon 
Wright, and 42 others, citizens of Warren 
county, Ohio, praying Congress to investigate 
the atrocities at the hands of the United States 
troops upon the Indians, and to provide for 
their relief and better protection. 

Also, a memorial of William H. Squires, late 
lieutenent colonel twenty-sixth Ohio volun- 
teer infantry, praying for the allowance of a 
year’s pension prior to the time when his pres- 
ent pension commenced. 

By Mr. THOMAS: The petition of 149 cit- 
izens of Ae! county, Maryland, askin 
Congress to define the status of sacle 
citizens of the United States. 

By Mr. VAN WYCK: A memorial of 
William J. Clowes, claiming that by the Con- 
stitution Congress has exclusive control over 
ail subjects connected with excise. 

By Mr. WILLIAMS, of Indiana: A memo- 
rial for relief of Wiliiam Greene. 


IN SENATE. 
Fray, January 81, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the Inte- 
rior, communicating a report from the Com- 
missioner of Indian Affairs relative to the sur- 
vey of the eastern boundary of the Choctaw 
Indian country, together with an estimate of 
appropriations required for sach survey ; also, 
a report from the Indian Bureau, dated 29th 
June, 1867, on the same subject; which were 
referred to the Committee on Indian Affairs. 

He also presented a report of the Secretary 
of War, communicating, in obedience to law, 
a list of the contracts made by the officers of 
the corps of engineers and a on engineer 
duty during the year 1867; which was ordered 
to lie on the table. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
a copy of a letter addressed to Hon. THan- 
DEUS STEVENS, chairman of the Committee on 
Appropriations of the House of Representa- 
tives, relative to a claim of the Choctaw nation 
of Indians; which was referred to the Com- 
mittee on Indian Affairs. 





A message from the House of Representa- 
tives, by Mr. McPnersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolation (H. R. No. 136) pro- 
viding for the sale of iron-clads, and the en- 
rolted joint resolution (H. R. No. 140) to pro- 
vide for a commission to examine and report 
on meters for distilled spirits; and they were 
signed by the President pro tempore. 


THK CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore presented 
the following resolutions of the Legislature of 
the State of Ohio, which were read: 


(it. 3. We. 1 

Relating to withdrawing the assént of the State of 
Ohio from the proposed fourteenth constitutional 
amendment, ’ ¥ 

Rescinding resolution passed January 11, A. D. 
1867, relative to amending the Constitution of the 
United States, and withdrawing the assent of the 
State of Ohio to the proposed tourteenth constitu- 
tional amendment. 

Whereas on the Ilthday of January, A. D. 1867, the 
following joint resolution was adopted by the Gen- 
eral Assembly of the State of Ohio, to wit; . 

** Whereas the General Assembly has received offi- 
cial notification of the passage by both Houses of the 
Thirty-Ninth Congress of the United States, at its first 
session, of the following proposition to amend the 
Constitution of the United States, by a constitutional 
majority of two thirds thereof, in the words follow- 
ing, to wit:” 


{The words of the fourteenth constitutional 
amendment are recited at length. ] 


‘** Whereas three fourths of the Legislatures of the 
States comprising the United States are required to 
give assent to the said proposed amendment to the 
Constitution of the United States before it becomes 
a part thereof: Therefore, 

** Resolved by the General Assembly of the State of 
Ohio, That we hereby ratify, on behalf of the State 
of Uhio, the above-recited proposed amendment to 
the Constitution of the United States. 

* Resolved, That certified copies of the foregoing 
preamble and resolution be forwarded - the Gov- 
ernor of Ohiotothe President of the United States, to 
the Presiding Officer of the United States Senate, and 
the Speaker of the United States House of Repre- 
sentatives.” w Xs 

And whereas no amendment to the Constitution 
of the United States is valid until duly ratified by 
three fourths of all the States composing the United 
States, and until such ratification is completed, any 
State has a right to withdraw her assent to any pro- 
posed amendment; : 

And whereusseveral distinct propositions are com- 
bined in the same proposed amendment, several of 
which are already fully provided for in the Constitu- 
tion of the United States, and to which no person or 
party objects: Therefore, 

Be it resolved by the Genera! Assembly of the State of 
Ohio, That the above-recited resolution be, and the 
same is hereby, rescinded, and the ratification on 
behalf of the State of Ohio of the above-recited pro- 
posed amendment to the Constitution of the United 
States is hereby withdrawn and refused, 

Resolved, That copies of the foregoing preamble 
and resolution, certified to by the Speaker of the 
House of Representatives and, the President of the 
Senate, be torwarded to the Preside tof the United 
States, to eacn of our Senators and Representatives 
in Coseres. one to each of the Governors of the re~ 
spective ‘ 

SS That the President of the United Stat 
be respectfully requested to cause to be forwarde 
to the Governor of Uhio any and all papers on 
file in the executive departmentat Washington, cer- 
tifying the ratification by the General Asse bly of 
Ohio of said proposed constitutional amen nen t,and 
that the Presiding Officer of tho United States Senate 
and the Speaker of the United States House of R 
resentatives be requested to return to the peme of- 
cerany certificate that may have been filed with them, 
or either of them, on the subject of said ratification. 

', FOLLETT, 
Speaker of the House of Kepresentatives. 
President of the Senate. 

January 15, A. D. 1868. 

Mr. SHERMAN. Mr. President, I cannot 
allow these resolutions to be entered upon the 
Journal of the Sewate without making some 
remarks upon them. They do ‘not speak the 
voice of the people of Ohio. Of that I am 
entirely convinced. The people of Ohio, a 
little more than one year ago, passed on the 
amendment of the Constitution of the United 
States proposed by the Thirty-Ninth Congress, 
and adopted it by a poe om vr! of about 
forty-three thousand, electing fifteen Repub« 
lican members to Congress out of nineteen. 
In the canvass there was a unanimity of senti- 


ment in regard to the consti amend- 
ment that scarcely ever occnrs on a political 


question. The people of Ohio have never 


1 reconsidered that judgment. 





J anuary 31, 


The resolutic " 

| now read are the voice of’ a partisan tiajority 

in the General Assembly of Ohio, elected by 

| a minority of the people of Ohio, ow an isenn 

|| totally different and disconnected from {ho 

| constitutional amendment. Their proceeding 
is in violation of the expressed wish of the 
people of Ohio, who do not desire to rescind 
their assent to the amendment. ‘These reso. 
lutions may not be a usurpation of authority 
perhaps, but they are contrary to the oniy 
vote ever cast in Ohio when the subject was 
discussed or considered. 

Mr. President, you and I know that the Legis. 
lative Assembly now sitting in Ohio was elected 
upon a collateral issue, upon an issue, how. 
ever, that was presented by the Republican 
party, and only affecting our State constity. 
tion. There was no question presented affect. 
ing the national Constitution, and no substan. 
tial difference of opinion exists among the 
great mass of the people of Ohio in regard to 
the merits of the constitutional amendment 
proposed by the Thirty-Ninth Congress. Bach 
of the clauses of that amendment has been 
separately considered, and would now be voted 
for, I believe, by a very large majority of the 
people of Ohio. _ The idea that the Legislative 
Assembly elected last fall would ever tamper 
with or withdraw the assent of the people of 
Ohio to that amendment did not enter into the 
mind of our people, and was not stated by any 
one as an issue in that whole canvass. I know, 
sir, and you who’ canvassed the State know, 
that it was conceded on all hands that the con- 
stitutional amendment had = beyond the 
consideration of the people, had been approved 
and sanctioned by all or nearly all the loyal 
States, and the whole issue on both sides was 
conducted upon the collateral question as to 
the amendment of the constitution of the State 
of Ohio. 

After the reconstruction acts of the last svs- 
sion of Congress had been adopted the Legis- 
lature of Ohio felt that they ought to place the 
constitution.of Ohio in harmony with the gen- 
eral reconstruction acts, and they therefore 
submitted to the people of Uhio an amendmen: 
to their State constitution by which they pro- 
posed to strike out the word ‘ white’’ from 
the State constitution aud allow all male citi- 
zens of the proper age, native and naturalized, 
to vote in that State. Unfortunately, the (lien- 
eral Assembly connected with that proposition 
a provision affecting disfranchised deserters and 
other classes of the people of Ohio. These 
two propositions were together in the same 
amendment, and were thus submitted to the 
people. The following was the proposition : 

A resolution relative to an amendment of the Con- 
stitution providing forthe extension of the elective 
franchise; 

Resolved, By the General Assembly of the State 
of Ohio, three fitths of the members elected to cach 
House agreeing thereto, that it be, and is hereby, pro- 
posed to the floetom of this State to vote at the next 
annual October election upon the approval or rejec- 
tion of the following amendment as a substitute for 
the first section of the fifth article of the constitution 
ofthis State, to wit: Every male citizen of the Uni- 
ted States, of the age of twenty-one years, who shall 
have been a resident of the State one year next pre- 
ceding the election, and of the county, township, of 
ward in which he resides such timeas may be provide: 
by law, except such persons as have borne arms 10 sup- 
port of any insurrection or rebellion against the Gov- 
ernment of the United States, or, hove fled from thett 
places of residence to avoid being drafted into the mil- 
itary service thereof, or hayé deserted the military or 
naval ee of said en ae in tinect iene 4 

ave not subsequently been honora ! 
anne the 6, shall have the qunligeation of an 


; y entitled to vote at all elections. 
elector, and be en 2 x te a ROTT 


Speaker of entat ives. 
of the ete d BURNEY, 

‘ President of the Senate. 
Passed April 6, 1867. 


The canvass that followed was earnest and 
active. The Republican party maintained the 
affirmative of the proposition. We took the 

und openly atid boldly that we ought not 'n 
irness to require the people of the south- 
ern Beateuto ea negro suffrage without our 
sélves setting th a. The State Repub- 
lican convention, which met in the summer, 
passed resolutions approving the State constr 
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| amendment, and the leading organs | 
¢ the Republican party advocated its adop- } of Ohio to the constitutional amendment pro- | 
U | _y . 
“on, It was voted for by two hundred and || posed by Congress. It never entered into the 
seventeen thousand voters of Ohio, a larger || canvass; and, sir, I am willing now to take an 
vote than was ever cast for a similar proposi- || appeal from the partisan majority of the Gen- 
tion. YOU, Sir, and I, andall engaged in public || eral Assembly of Ohio, elected as I say by a 
jife in Ohio, anticipated some defection when || minority of our people, to the people of Ohio. 
a presented this rugged issue to the people || | am willing to try this question over again ; and 
of Ohio. Many anticipated defeat; but I re- 
ward it as an honorable and manly act that the 
party to which we belong were willing in a 
zreat principle like this to run the risk of de- 
hogt. J do not regret that we took the issue 
broadly as it was presented in favor of equal 
and impartial suffrage to all men, without 
respect to color or condition. 

But, sir, this proposition was voted down. 
jt was an unpopular issue. It was an issue 
upon which all. the prejudices of the people 
could be rallied against us. Our political ad- | 

i 








tutions 


at the next election, the people of Ohio will, in 


finally to decide whether the rebel States shall 


wholly by those who have waged a desperate 
warfare against the nation, and to the utter 


tion of the loyal men in those States, both white 
and black. Our adversaries again present this 
issue by these resolutions, and I[ cheerfully ac- 
cept it in the name not only of the two hundred 
and seventeen thousand voters for impartial 
suffrage in Ohio, but in the name of thousands 
of others who are utterly opposed to rebel rule 
in this country. 

And, sir, while I am up allow me to correct 


yersaries eagerly seized upon that clause of the 
proposed amendment which disfranchised de- 
serters, and connected with it the fact that a 
large number of the soldiers of Ohio, after hav- 
ing served gallantly to the end of the war, be- 
lieving the duration of their term of service to 
be out, had gone home, and though technically 
deserters, were not really deserters, and thus 





the reconstruction acts of Congress. 


this clause of the constitutional amendment 
would disfranchise a great mass of patriotic 
citizens. With this issue they went before the 
people of Ohio, and by a minority of the votes 
castelected a majority of the Legislative Assem- 
bly. For, sir, it must be remembered that 
though largely defeated on the amendment, 
yet the Republican party, stronger in the con- 
fidence of the people than they were in the 
issue they presented, elected General Hayes 
and the entire State ticket, and the members 
of the Legislative Assembly sending us these 
resolutions were themselves elected by the mi- 
nority of the people of Ohio. The existing 
legislative apportionment gave them this advan- 
tage. And when they undertake to speak for 


proved by the Republican party in Ohio. That 
issue was avoided by our political adversaries. 
They preferred one on which they could arouse 
the old prejudices of race, and for the first 
time mourned the fate of the brave soldiers 
whom they said we disfranchised to enfran- 
chise negroes. The necessity of reorganizing 
society in the South upon a loyal basis was 
evaded. They have succeeded in postponing 
for years an act of justice to a few thousan 

voters and loyal citizens of Ohio. 
whether they will succeed as well in traveling 
backward on the vital questions involved in the 
| fourteenth amendment to the Constitution of 


| 





g the party that during the war overthrew the 
the people of Ohio on a matter not involved in || rebellion, abolished slavery, and preset the 
their election I challenge their right to do so. || nation, at home and abroad, on the highest 
They now by their election may exercise all pane among the nations of the earth. We 
heenoee see re Ae pm bat or not a a — in ee ea 
and cannot speak for the majority of the peo- || tion of public sentiment, and, sir, we will show 
le of Ohio on this question. in the future as well as in the past our ability 
The State constitutional amendment was || to secure the loyal people of this country, white 
voted down by a majority of over forty thou- || and black, from the restoration of an over- 
sand. From that judgment we can only ap- || thrown rebellion. 
peal to our constituents at some future period Mr. President, these resolutions were not 
when the great principle of impartial suffrage || only adopted in defiance of the public senti- 
will not be weighed down by disfranchising ment of the people of Ohio, but they were 
clauses, when, as we hope, a sense of justice || adopted by a party caucus and were rushed 
will enable all men to share equally in politi- through without debate. I hold in my hand 
cal rights, Sir, you and I did all we could to || and desire to present to this body the remon- 
mene a different result. I did hope that 4 | strance of the Republican Senators of Ohio 
would maintain her lead in maintaining Re- || against these resolutions and the manner in 
publican principles, and regret that all others || which they were forced through the Legislative 
SSRs Seeai OT Rencate uae | RRO alae doce T= Pre 
ce to them demands that I vindicate them || by the members of the House. I will ask them 
from intentionally causing the result of their | to go with the resolutions to the Committee on 
act in the adoption of these resolutions. They | the Judiciary, and I take an appeal to the peo- 
Seen ag ene ee ade fo ote cect | Bec tan wil oopeinns ite amometaed ons 
F ; d aga | time they will repudiate this unauthorized an 
the amendment to the national Constitution. | uncalled-for action of her Legislative Assem- 
And it must be remembered that other objec- || bly, The protest is as follows : 
tions were made during the canyass to the then || « Protest of Union Senatore 
adoption of the State amendment. By the con- | “Mr. Griswold, of Lorain in behalf of the Re- 
Sutution of the State that instrument would | publican members of the Senate, presented the fol- 
necessarily be revised in 1871. It was urged || lowing protest in relation to the rescinding of th 
that it would be much wiser to postpone this |! senalntions ratifying the foasteenth amendments 
question until that time; that the question was |) “!® ©¢ns#tution of the United Btales: 
‘hrdst in at an inopportune time, when there “ PROTEST. 
Was nO necessity for it, the number of the peo- ou podersigned, Union Senators of the State of 
| . . a . des t protest agains eunpre- 
ie to be affected by it not being very large, | Objedentte torecond theiyrrotestacuinst he unpre, 
and their rights not being in jeopardy. Many 


| fe 40d during yesterday’s proceedings upon the occasion 
persons objected to the manner in which it was 


| of rescinding the resolutions by which the General 
presented, to the time in which it was pre- Assembly of Ohio ratified the fourteenth amendment 
sented, and also to its connection with the 


| to the Constitutions of the United States for the fol- 
, | lowing reasons: 

proposition to disfranchise a portion of our 

White citizens. 


“1. The necessity and justice of the proposed 
amendment. Its provisions are so manifestly right 
Por these reasons, as well as from the preju- 
‘th of race. it was voted down; but no man, || good. enmens cap be offered againat its jo 

either ~ ‘ > tion into the Constitution o e Unite ates. 
the I Dassarens or Republican, dreamed thas || “2. It was fally canvassed throughout the State 
© Legislative Assembly elected under this || previous to the election of 1866 and received the 
issue would seize the political power intrusted || hearty indorsement of the people, The largest ma- 


good argument can be offered against its incorpora- 


| have increased political power. to be wielded 
| 


We will see | 


the time for so doing will be opportune when, | 


common with the whole country, be called upon || by the Senate of Ohio during the service of the old- 
es 


exclusion and eventual servitude or extermina- | 


| 


THE CONGRESSIONAL GLOBE, 


oi7 


to them for the time being to recall the assent ] jority save one ever given at a congressional eleo- 


tion in Ohio fully attests the will of the voters of the 


| Commonwealth uver this important proposition; 


j 
| 
} 
i 





| 


the United States. Theiraction will rally again | 








| 





ple of Ohio with entire confidence that in due 


, and fair, and of such vital importance to the fature | 
' welfare of our common country, that they believe no | 


| closing a protracted debate. 


and that decisice :¢:mains unreversed and in full 
loree. 

“3. The manner ta which this measure was forced 
through the Senate under the operation of the * pre- 
vious question’ seems to them extraordinary and 


| objectionable. They believe the previous question 
| is universally acknowledged to be the dernier resort 


in parliamentary practice for the sole purpose of 
¢ 5 , It is never resorted to 
in the Senate of the United States, never has been 


t member now in this body, and its use ean eniy 
be justified in large bodies where there is no other 
way of ending discussion. The use of it made on 
yeasey to prevent debate entirely they believe to 

e without apreeedent. This action is liable to still 
more serious chjection from the fact that the minority 
asked only a few hours’ delay, which was refused. 

4. Finally, when they consider the transcendent 
solemnity and importance of those acts of the Gen- 
eral Assembly which relate to changes in the funda- 
mental laws and contrast them with ordinary legis- 
lation, which is always subject tu amendment or 
repeal, they the more earnestly deprecate the hasty 
and arbitrary disposition of this question and feel 
that they owe it to their dignity as men and Senators 
and to the constituents they represent to record this, 
their earnest protest.” 


This protest is signed by all the Republican 


a misapprehension so often stated, that the |} members of the Senate of Ohio, and [ ask 
election in Ohio was caused by opposition to || that it go with the resolutions of the Legisla- 
So far | 
created the impression in the publie mind that as I know these were almost universally ap- | 


ture. 

The present Legislative Assembly of Ohio ask 
| us to return the papers formerly sent tous. That 
| is impossible, I suppose; but the matter ought 
| to be referred to the Committee on the Judi- 

ciary, and I make that motion. 

Mr. SUMNER, The resolutions from the 
Legislature of Ohio are so important in char- 
acter, and so without any precedent I believe in 
our history, that | think they justify remark 
even by a Senator who has not the honor of 
any special association with the State. 

t seems to me very clear that the authors of 
these resolutions have accomplished nothing 
except to exhibit their own blind prejudices. 

| By the Constitution of the United States a State 
may give its assent to a constitutional amend- 
ment. There is no provision for any with- 
drawal of such assent when once given. The 
assent of the State once given is final. A State, 
I do not hesitate to say, can no more withdraw 
such assent than it can withdraw from the 
Union; and on the latter proposition I believe 
there is now a universal accord. 

But happily, sir, this extraordinary effort of 
an accidental Legislature is absolutely impo- 
tent. The amendment in question is already 
a part of the Constitution ofthe United States 
and in full vigor, even without the assent of Ohio. 
By a report from the Secretary of State it ap- 
pears that there is official evidence of the assent 
of the Legislatures of Connecticut, New Hamp- 
shire, Tennessee, New Jersey, Oregon, Ver- 
mont, New York, Illinois, West Virginia, Kan- 
sas, -Nevada, Missouri, Indiana, Minnesota, 
Rhode Island, Wisconsin, Pennsylvania, Mich- 
igan, Massachusetts, and Nebraska, being 
twenty in all without Ohio. To these now we 
may add lowa, which has given its assent very 
recently, and also Maine, which bas notoriously 
given its assent, although I understand it was 
not officially communicated to the Department 
of State, making, therefore, twenty-two States 
even without Ohio. Twenty-two States are 
more than three fourths of the loyal States, or, 
in other words, of those States that at this 
moment have Legislatures. The full require- 
ment of the Constitution is therefore met. 

This amendment was originally propesed by 
a vote of two thirds of Congress, composed of 

| the representatives of the loyal States. It has 
now heen ratified by the Legislatures of three 
fourths of the loyal States, being the same 
States which originally proposed it, through 
| their representatives in Congress. The States 
| that are competent to propose a constitutional 
| amendment are competent to adopt it. Both 
things have been done. The required major- 
ity in Congress have proposed it; the required 
| majority of States have adoptedit. Therefore 
| I say this resolution of the Legislature of Obio 
|| is brutum fulmen—impotent as words without 
1 force. It can have no practical effect except 
|| to disclose the character of its authors. As 
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such it may be dismissed to the limbo of things 
lost on earth. - 
if the | 


Mr. JOHNSON. Mr. President, 
honorable member from Massachusetts is right | 
in saying that the amendment has been adopted 
by the necessary number of States, it will, of 
course, result in the proposilion that no one 
State which has assented to it can withdraw | 
that assent. The honorable member is not | 
now to be for the first time informed that that 
is a question about which there are differences 
of opinion; and whether the ores which | 
he pronounces is right or wrong depends upor 
the proposition which has been more or less 
discussed in the present debate whether the 
ten southern States are not now States, and 
have not been States, throughout the war. If 
they are States within the meaning of the Con- 
stitution, then the amendment has not been 
adopted. 

Now, upon the other question, supposing 
the amendment not to have been adopted, [ 
state, subject to be corrected if I am in error, 
what my present impression is. ‘The Consti- 
tution provides that propositions for amend- 
ments of it may be submitted to the States, 
and that when they are assented to by three 
fourths of the States they shall become a part 
of the Constitution. Now, whether before the 
assent of three fourths it is not in the power 
of any one of the States or all of the States 
assenting to withdraw that assent, 1s a ques- 
tion upon which I am not to be understood as 
now expressing any decided opinion; but my 
impression is that they can withdraw ; for, if 
not, it would remain forever binding upon the 
States assenting, and when the proposition 
should be renewed at any subsequent period, 
or when the States who had not assented, 
cight or ten or fifteen years after the time, 
when there was an absence of that assent 
necessary to give validity to the amendment, 
they would have no right to reconsider their 
action. 

As I say, that is my first impression. Now, 
1 look upon what the States do preliminary to 
a decision of a majority which, when made, 
makes the amendment proposed a part of the 
Constitution as a mere promise or undertaking 
that each will assent when the others are ready 
to assent, but that the day after the assent is 
given, or at any period subsequent to the giv- 
ing of the assent, if the State assenting thinks 
that it has made a mistake, and that the Con- 
stitution should not be amended in the way 
proposed, it may withdraw its assent. But 
ihat is a question which will be considered by 
the Judiciary Committee; and my mind, al- 
though I have stated my impression, will be 
open to the better judgment of those who may 
be better informed upon the subject ; and if I 
am satisfied that my impression is erroneous I 
shall, of course, concur in the opinion of the 
committee. 

Mr. SUMNER. Mr. President, I wish to 
remind the Senator from Maryland of the exact 
words of the Constitution, which were not, it 
seems to me, in his mind when he spoke. An 
amendment, when proposed, ‘shall be valid 
to all intents and purposes as part of this Con- 
stitution when ratified by the Legislatures of 
three fourths ofythe several States.’’ It does 
not say “*when Satified by three fourths of the 
several States,’’ but “ by the ‘ Legislatures’ of 
three fourths of the several States."” Now, if 
there are States without Legislatures, they can 
have no voice in the ratification. Apply this 

ractically. Three foarths of the actual Legis- 
atures of this Union have ratified the proposed 
amendment, and I insist, on the text of the 
Constitution and also on the reason of the case, 
that such ratification is complete. But I am 
unwilling that this argument should stand 
merely on my words. [I introduce here the 
authority of the best living text-writer on the 
jurisprudence of our country, who has treated 
this very point in a manner which leaves no 
ppposcae for reply. I refer to the book of 
Mr. Bishop on Criminal Law, who, in one of 
his notes, considers whether the amendment 
of the Constitution abolishing slavery had been | 





SS SS SS SSS SSS SS SS 
nena ess essen snes seni ss ean 


THE’ CONGRESSION AL 


j 


'in the same predicament. 


SS 


at the time he wrote adopted in a constitutional 
manner. Of course the very question which 
we are now discussing with reference to the 
fourteenth amendment arises also on the 


| amendment prohibiting slavery. They are both 
If the fourteenth | 


amendment is not now a part of the Constitu- 
tion of the United States then the amendment 
prohibiting slavery is not a part of the Consti- 
tution of the United States. They both stand 
on the same bottom; they were both proposed 
by Congress in the same way, that is, by a vote 
of two thirds of the representatives of the 
loyal States; and they have both been ratified 
by the votes of three fourths of the States hav- 
. . ‘ ® > 
ing Legislatures. I send to the Chair the work 
of Mr. Bishop, and I ask the Secretary to be 
good enough to read what I have marked. 

The Secretary read as follows: 

“The article of the Constitution providing for 
amendments recognizes several ways in which they 
may be made; but the method adopted in this case 
is laid down in the following language: ‘ The Con- 
gress, whenever two thirds of both Houses shall deem 
it necessary, shall propose amendments to this Consti- 
tution’ * * ¢ ‘which’ - her © 
‘shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the Legisla- 
tures of three fourths of the several States.’ (Con- 
stitution of the United States, article five.) At the 
time when this proposed amendment was submitted 
to the State Legislatures there were several of the 
States which. within the meaning of the Constitu- 
tion, had no Legislatures, and which, as we have seen, 
fante section one hundred and thirty-one,) were for- 

idden by other clauses of the Constitution to put 
forth any legislative act whatever. Aretltese States 
to be counted in estimating the three fourths? 

“Ifthe matter were one relating to any other sub- 
ject than slavery no legal person would ever doubt 
that when there are States with Legislatures and 
States without Legislatures, and the Constitution sub- 
mits a question to the determination of ‘the Legisla- 
tures of three fourths of the several States,’ the 
meaning is three fourths of the States which have 
Legislatures. In fact, it does not require legal wis- 
dom or legal acumen to sce this, provided we look 
at the point disconnected from the peculiar subject 
ofslavery. If Tsay to you ‘I will give you this pen 
on your being appointed to receive it by the legal 
voters of your village. the voters in cach house to act 
on the matter separately: to wit, the appointment 
shall be valid when ratified by theivoters of three 
fourths of the several houses,’ and it turns out, on 
examination, that one third of the houses have no 
legal voters in them, doesit therefore become impos- 
sible to make the appointment? In this case, since 
the vote of each house is to be taken, it would be 
absurd to. count the houses in which there were no 
voters. The vote in a house without voters, if, con- 


trary to any possible fact, we mightsuppose ittaken, | 


could amount only to a eypher, which every boy per- 
ceives counts nothing in addition. Noman would 
count such a house any more than he would a build- 
ing finished for a house but nat inhabited. 

* Whenever the law submits anything to persons or 
bodies in general terms it submits it those particular 
persons or bodies that have legal power to act. Thus, 
mn the case before us, the section of the Constitution 
allowing the proposal of amendments provides that 
‘the Congress, whenever two thirds of both Houses 
shall deem it necessary, shall,’ &c. Here a full Con- 
gress cousists, in one way of reckoning, of all the 
members to which the States are collectively enti- 
tiled; just, as in one way of reckoning, ‘the several 
States’ include those which have not Legislatures as 
well as those which have. But in legal construction 
the expression ‘two thirds of both Houses’ means 
two thirds of those members who are actually in their 
seats and voting. It does not include members who 
existonlyin theory of law; neitherdoesit include act- 
ual members whoare absent from the legislative halls, 
because only in the legislative halls does the law 
allow them to act. And this is the practical con- 
struction put by Congress upon the words * two thirds 
of both Houses,’in thisplace. By thesamecourse of 
reasoning, thereiore, it follows that when there are 
States which haveno Legislatures—States which,as we 
have seen, are even forbid by the Constitution to put 
forth any legislative act—and there is a call, in gen- 
eral terms, apes ‘the Legislatures of three fourths 
of the several States,’ those States which cannot le- 
gally respond to the call, towhom, therefore, the call 
cannot be constitutionally addressed, those States 
which have no Legislatures and no power of legisla- 
tive action are not to be taken into the account.”— 
Bishop on Criminal Law, note to section 776, 


Mr. JOHNSON. I am surprised that my 
friend from Massachusetts should have thought 
it necessary to confirm the authority of his own 
opinion by referring to Mr. Bishop’s work. I 
never heard until he stated it that it was a 
work of admitted authority. I think the Sena- 
tor will agree with me that, however right he 
may be in the result, the manner in which he 
seeks to arrive at it, the reasoning which leads 
him to the conclusion, is not such as is exactly 
suited to a work of that description. 

The Senator is aware that there are on this 
floor and outside of Congress a great many men 
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/am sure that Mr. Bishop has not bee 
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who, perhaps, are as able as Mr. 
write a book upon that subject, who enterta; 
a very different opinion. I do not know hee 
that particular edition was published: but 1 
vinced by the argument of the honorable man’ 
ber from Massachusetts, and that he may «., 


Bishop to 


: i . ay ne 
be considered as merely indorsing the Soctian 
of the member from Massachusetts. With the 


knowledge I now have, with the lights whic! 
are now afforded me, I would rather—and | mo 
it with no purpose of disparaging Mr. Bishor 
for that cannot be done by such comparison 
much rather yield, if Iam to yield to authority 
to the authority of the honorable member than 
to the author of that book. rr 

The resolutions were referred to the Com- 
mittee on the Judiciary. 


GOVERNMENT AGENTS, 


Mr. PATTERSON, of New Hampshire, | 
move to postpone all other business and take 
up the unfinished business of the morning hour 
ot yesterday, being Senate bill No. 269. 

Mr. RAMSEY. I hope that may not be 
done. ‘There are petitions and reports to be 
presented which legitimately belong to the 
morning hour. 

Mr. PATTERSON, of New Hampshire. | 
think we can dispose of this bill in a very few 
minutes. I presume it will not lead to discus. 
sion. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 269) in addi. 
tion to an act entitled ‘“‘An act regulating the 
tenure of certain civil offices,’’ the pending 
question being, on the motion of Mr. Sumner, 
to amend the amendment of Mr. Parrersoy, 
of New Hampshire, by adding to the second 
section of the latter amendment the following 
proviso: 


Provided, That this shall not interfere with per- 
sons employed by the Department of State and paid 
out of the contingent fund of the Department. 


Mr. PATTERSON, of New Hampshire. | 
move to amend that amendment—— 
The PRESIDENT pro tempore. 
amendable. 

Mr. SUMNER. I will inquire what it is my 
friend proposes ; perhaps I may accept it. 

Mr. PATTERSON, of New Hampshire. | 
will read what I have drawn up in lieu of the 
amendment of the Senator from Massachu- 
setts: 

Provided, That the Secretary of State shall have 
power to appoint special agents, not exceeding five 


in number, who shall be paid out of the contingent 
fund. 


Mr. SUMNER. I do not like the limitation 
to five in namber, and I will simply state to 
any friend why. I do not know the number of 
agents that the business of the Department 
may require. If I had information on the su)- 
ject that would enable me to speak as conti- 

ently, perhaps, as he does, I would yield to 
him; but I have no suchinformation. 

Mr. PATTERSON, of New Hampshire. Of 
course [ have no knowledge as to the private 
business of the State Department, and there: 
fore cannot determine what number of agents 
may be necessary to perform its work. I sim- 
ply know this: that we have thirty-five diplo- 
matic representatives or ministers in different 
parts of the world, with their various secre 
taries and attachés, and I know that we are 
entitled to some seven hundred and sixty con- 
suls in different parts of the world. Now, !t 
seems to me that the business of that Depart 
ment could very well be done by the agents 
whom the Department is authorize: to employ 
by law, and [ should suppose that in addition 
to them five special agents would be » suffi- 
cient number to perferm all the secret service 
which the State Department may require. ‘I'hat 
will give one certainly for each of the four 
points of the compass and an extra agent. * 
can hardly conceive that the Secretary of State 
can have more than five hammers on the anv! 
at any onetime. If he has I should suppos¢ 
he might call in some of the clerks of the Land 
Office Bureau, who possibly would be willing 


It is not 


1868. 


to leave t 
forth ant 
yoleanoes 
of the lat 
should sl 
their see 
hundred 
work, wit 
tion. | 
Mr. SL 
will adm} 
dark. H 
he propo: 
have not 
at the St 
agents pe 
vice, HOW 
ing the la 
Since I r 
the desk 
of confer 
had I she 
the infor 
ouglit to | 
l agree 
p irposes 
to root ¢ 
merely b 
sake of 5 
wish to 4 
hands; b 
ing to go 
a matter 
little time 
] think, | 
his bill 
easily as 
Siate De 
which he 
public in 
support t 
to have t 
sistent Ww 
Mr. A} 
isin its vi 
[donottl 
the foreis 
tion of | 
restrictio 
{und plac 
State. J 
whether 
salary, 01 
not excer 
I unders 
mittee o 
vouched 
[ hope 
ator fron 
may ham 
at very ¢ 
when the 
have po 
when the 
mand it- 
such ser 
form the 
at his dis 
lead to a 
Mr. G 
ment tha 
Rhode J; 
chusetts. 
which es 
every ot 
and if y 
limited gs 
chooses, 
to do the 
ing a De 
Cougress 
During | 
were jus 
which w 
extraord 
being co 
oy the m 
the Gove 
come wi 
owers ¢ 
United g 





take 
‘hour 


ot be 
to be 
> the 


e. | 
y few 
scus- 


nate, 
| the 
addi- 
g the 
ding 
iNER, 
SON, 
cond 
wing 


1 per- 
l paid 


e. I 
3 not 
is my 


e. | 
f the 
achu- 


have 
g five 
ngent 


ation 
tte to 
or of 
ment 
»sub- 
onti- 
ld to 


of 
‘ivate 
here- 
gents 
sim- 
liplo- 
erent 
secre- 
e are 
r con: 
OW, it 
apart 
gents 
nploy 
dition 
suffi- 
arvice 
That 
four 
it. l 
state 
anvil 
yose 
Pind 


rilling 


to le 


-oleanoes for the sake of securing some one 


of the lately diseovered islands of the sea. I || 


-hould suppose our thirty-five ministers, with 
their seeretaries and attachés, and our seven 
jyndred and sixty consuls could perform this 
work, with five or six secret agents in addi- 


Wt. SUMNER. And still I think my friend 
will admit that he proposes to legislate in the 
dark. He does not know whether the five that 
he proposes to allow will be enough or not. I 


have no reason to suppose that he has inquired | 


at the State Department to know how many 
azents perhaps at this moment are in the ser- 
vice, how many such have been employed dur- 
ing the last year. I have not the information. 
since | received the letter which was read at 
the desk yesterday I have had no opportunity 
of conferring with the Secretary of State. If I 
had I should have tried to ascertain from him 


the information which it seems to me my friend | 


ought to have before he pushes his proposition. 

i agree with my friend so entirely in his main 
p Irposes ; Il am so entirely anxious with him 
io root out the system of employing agents 
merely by way of political reward or for the 
sake of putting meney in their purses, that I 
wish to aceept his bill as it comes from his 
hands; but still, while doing that, I am unwill- 
ing to go forward and legislate in the dark on 
amatter with regard to which, if we have a 
jittle time we ean obtain precise information. 
lthink, therefore, the Senator had better let 
his bill lie over until Monday, and he can 
easily ascertain in the meantime from the 
Siate Department whether the amendment 
which he proposes will be consistent with the 
public interests. If it is so, it will have my 
support most cheerfully. Indeed, I should like 
to have the number reduced still more if con- 
sistent with the public interest. 

Mr. ANTHONY. Mr. President, diplomacy 
isin its very nature secret and confidential, and 
| donot think we ought to undertake to carry on 
the foreign affairs of the country with a restric- 
ion of this kind when we have a sufficient 
restriction in the amount of the contingent 
jund placed at the disposal of the Secretary of 
State. It makes no difference to the country 
whether he appoints five agents at a certain 
salary, or ten agents at half that salary ; he can- 
not exceed acertain amount, and that amount, 
I understand from the chairman of the Com- 
mittee on Foreign Relations, is confidentially 
vouched for at the Treasury Department. 

I hope the amendment suggested by the Sen- 
ator from New Hampshire will not prevail. It 
may hamper us in very important matters and 
at very critical emergencies. ‘There are times 
when the President of the United States must 
have power to employ confidential agents— 
when the highest interests of the country de- 
mand it—and he ought to be able to select for 
such services men who are competent to per- 
form them ; and the small sum that is placed 
at his disposal for this purpose certainly cannot 
lead to any very great corruption. 

Mr. GRIMES. There is not a single argu- 
ment that has been urged by the Senator from 
ithode Island and by the Senator from Massa- 
chusetts as applicable to the State Department 
which cannot be applied with equal force to 
tvery other Department of the Government; 
and if you allow that Department to have un- 
limited sway to appoint as many agents as it 
chooses, why not allow the other Departments 
to do tLe same? Sir, this argument of allow- 
ing a Department to control the legislation of 
Cougress I thint has reached its culmination. 
During the war we allowed, and I think we 
were justified under the circumstances under 
which we found ourselves placed in giving, 
“Xtraordinary powers to the Departments and 
ing controlled in our legislation a good deal 
“y the men who were compelled to administer 
‘ue Government; but I trust that the time has 


‘ome when Congress will resume its proper | 


poanes aud not be content to confer such un- 
tmited sway upon the Executive Departments 


ave their ofium cum dignitate here and go {| 
forth and risk the hazards of earthquakes and | 











| world at the expense of the public. 
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of the Government. I hope, therefore, that 
the amendment of the Senator from Massachu- 
setts will be voted down, and that then we shall 
adopt the amendment proposed bythe Senator 
from New Hampshire. F 

Mr. CONNESS. Although the speeches of 


my friend from Iowa are always in good time | 


and well made, I think if he had waited a little 
while he would have found, probably, as we 
progressed further with the consideration of 


this measure, that the chairmen of the different || 


committees would in their order rise and move 


to except the Department which they stand | 


related to, following the example laid down 


to us by the honorable chairman of the Com- | 
mittee on Foreign Relations, who tells us that | 
he is Willing that every other part of the bill | 
| shall be passed and applied, but that, although | 
| there are hundreds of agents selected to dothe 


business connected with the State Department, 
there should be no limit placed upon them. 
Mr. GRIMES. The Senator will please ex- 
cept the chairman of one committee from his 
general statement. 
mittee to which I allude is not going to make 


| any such proposition. 
Mr. CONNESS. The honorable Senator from | 


Iowa has only justified the compliment that I 


| found pleasurein paying him in what I have said. | 
| I did not anticipate that each chairman would | 
| follow, because I did not think that the lead— || 


the Senator from Massachusetts will pardon me 
for saying so—was fit to be followed, 
are abuses connected with any of these Depart- 


ments it becomes our duty to correct them. We | 
are told that it is no matter what the head of || 


a Department may do with a contingent fand ; 
we appropriate it, and as a matter of course 


it is spent, whether it be $20,000, $50,000, | 
| or $100,000. 
these roving commissions were stopped to some | 


Well, sir, it is about time that 


extent. 
I do not know that I can add anything fur- 
ther, and the morning hour is very valuable. 


I hope that the honorable Senator from New | 


Hampshire will press his bill, and that such 
amendments as that of the Senator from Mas- 
sachusetts will be voted down. 

Mr. CAMERON. I desire to offer an amend- 
ment to the amendment of the Senator from 
New Hampshire, if that proposition is pend- 
ing; and it is that the Secretary of State 
be directed to report to Congress at its first 
meeting after any such employment of agents 
the names of the persons employed and the 
sums of money paid to them. 

The PRESIDENT pro tempore. That is 
not now in order. 

Mr. CAMERON. Then I prefer to vote 
down the original amendment of the Senator 
from Massachusetts, for the reason that I 
believe all these agencies are useless, if not 
worse than useless, and sometimes dangerous 
to the interests of the country. I can imagine 
no reason why the Secretary of State should 
be allowed to send his favorites all over the 
Surely 
we have enough authorized agents abroad to 
do the publie business. As the Senator from 
New Hampshire has said, we have thirty-five 
ministers and several hundred consuls. At 
every little Government, no matter how small 
it is, we have a minister accredited and paid. 
Sir, in this country of ours there is no govern- 
mental business that the people should not 
know all about it and how it is transaeted. 

This system grew up directly after the Revo- 
lution as part of the old system of diplomacy, 
of which the doctrine was that nothing could 
be done openly. I believe it was Talleyrand 


who said that a diplomat should be able to use | 
| such language as to hide his thoughts. 
| was part of the system, and at the time when | 


it was in vogue the Governments of Europe 


| sent people generally of bad character, often | 


bad women, to the different courts to pick up 
secrets in a very bad way. There is no neces- 


_ sity for that sort of diplomacy at this period of 
We have presses | 


the history of the world. 
which publish everything, and everybody reads, 


| and everybody wishes to understand the man- || 


| time, and perhaps Cuba directly. 


The chairman of the com- 


any portion of the Government. 


| as there is in the State Department. 














That | 


879 
= eS 
ner in which the business of the Government 
is conducted. 

I can see no use in this system of sending 
secret agents, except simply that it allows the 
Secretary of State—I mean no_ personal disre- 
spect to the gentleman how holding that place 
—to send his friends about the world, wander- 
ing upand down to make speculations for them- 
selves at the cost of the Goveiient If we 
had had no agent in this business we should 
not have paid Russia $7,500,000 for the terri- 
tory we have bought from her, bat I dare say 
we could have got it for a million or two mil- 
lions. They offered it to us at our own price, 
and in the plenitude of our bounty and liber- 
ality we gave them three or four times as many 
millions as we ought to have done. So this 
place down herein the West Indies, St. Thomas, 


| which, I believe, has been partly destroyed by 
|| an earthquake, is to be bousl 


( < | it; and then a part 
of San Domingo is to be bought at the present 
All these 
places will come to us in proper time; they 
are gravitating now toward the United States; 


| and it will be their interest very soon and their 


policy to become a part of us; but that would 
not suit the ambition of a Secretary of State 


| who wants to connect his name every day with 


every part of the world. What can he do now 
with twenty or thirty agents traveling through 
Kurope? Certainly the country can derive no 


|| benefit frcm them. 
If there | 


I prefer, therefore, that we vote down the 
whoie proposition of allowing secret service to 
The Senator 
from Iowa said properly that there is just as 
much necessity for it in the other Departments 
If we 
cannot vote down the amendment now pending, 
I shall then move to add to it the proposition 
[ have suggested, to have the names of the per- 
sons employed and the amounts paid to them 


| published. 


The PRESIDENT pro tempore. The morr- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 489) 
additional and supplementary to an act entitled 
**An act to yovide for the more efficient gov- 
ernment of the rebel States,’’ passed March 2, 
1867, and to the acts supplementary thereto, 
the pending question being on the motion to 
refer the bill to the Committee on the Judiciary 
with instructions, on which motion the Senator 
from Wisconsin [Mr. Howe] is entitled to the 
floor. 

Mr. HARLAN. 


Yesterday the Senate was 


| kind enough to adopt a resolution setting apart 
| to-day for the transaction of the business con- 
| nected with the District of Columbia. 


{ had 
expected to call up that business immediately 
after the expiration of the morning hour in 
pursuance of that resolution; but I learn that 
the Senator from Wisconsin expects to go on 
to-day, and did not notice the passage of that 
resolution during the morning hour yester- 
day, and it would be some inconvenience to 
him to defer the delivery of the remarks he 
wishes to make. I will not, therefore, insist 
on taking up that business until the conclasion 
of his speech. - 

Mr. PATTERSON, of New Hampshire. I 
trust the Senator from Wisconsin will give way 
until we come to a vote on the bill which has 
been under discussion. 

Mr. SUMNER. I suggest to my friend that 
he had better let the bill go over until Monday, 
so that we may communicate with the Depart- 
ment of State in the meantime, 

Mr. PATTERSON, of New Hampshire. I 
will state to the Senator from Massachusetts 


_ that the committee who reported the bill regard 


itas very important that it should pass at once. 

Mr. SUMNER. The bill is an important 
bill, but, as I said to the Senator, he is legislat- 
mg in the dark on one branch of it. 

Mr. PATTERSON, of New Hampshire. 
And on a very dark subject, upon which ‘it 
seems impossible to get any light—the secret 
service of the State Department. 

The PRESIDENT pro tempore. 


This con- 
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versation is out.of order. House bill No. 439 
is before the Senate. The Senator from New 


Hampshire can move to postpone it if he sees | 


fit. . - 
Mr. HOWE. If my friend from New Hamp- 

shire will indulge me, I will explain how | am 

circumstanced. I am only a tenant of the 


floor by sufferance; I own it by permission of © 


my friend from lowa, the chairman of the 


Committee on the District of Columbia. Of | 


right, I suppose, it belongs to him, and it is 
given to me for a specific purpose ; and I can- 
not, in justice to him and to the committee 
here present, give it up without his consent. 

Mr. PATTERSON, of New Hampshire. 
Will the Senator from Iowa give his consent 
to let us go on with this bill until we can com- 
plete it? 

Mr. HARLAN. I would most gladly oblige 
the Senator; but his bill, in my opinion, can- 
not pass in a few minutes. 


important as this one. Uuder other circum- 
stances I would be very happy to accommodate 
the Senator. 

The PRESIDENT pro tempore. There is 
no motion before the Senate. The Senator 
from Wisconsin is entitled to the floor. 


PETITIONS AND MEMORIALS. 


Mr. HOWE. I will give way for a few 
minutes to the morning business. 

Mr. MORGAN presented resolutions of the 
common council of the city of Rochester, New 
York, in favor of protecting and defendin 
citizens of the United States, both native anid 
naturalized, which were referred to the Com- 
mittee on Foreign Relations. 

He also presented a petition of Jeremiah 
Carhart, praying an extension of his patent 
for certain improvements in reed musical in- 
struments, such as melodcons, seraphinas, par- 
lor organs, &e., and that Congress confirm 
the reissued patent of August 18, 1857; which 
was referred to the Committee on Patents and 
the Patent Office. 

Mr. THAYER presented a petition of citi- 
zens of the District of Columbia, prayin 
equal rights with other citizens of the Unite 
States, and that they be allowed a representa- 
tive or delegate in Congress, and that all 
officers be elected by ballot of the legal voters 
of the District; which was referred to the 
Committee on the District of Columbia. — 

He also presented a petition of citizens of 
Nebraska, praying the establishment of a mail 
route from Brownsville to Lincoln City in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 


REPORTS OF COMMITTEES, 


Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the bill 
(S. No. 159) relating to the Western Pacific 
railroad, reported it with an amendment. 

Mr. GRIMES, from the Committee on Naval 

Affairs, to whom the subject was referred, re- 
ported a bill (S. No. 807) for the relief of cer- 
tain Government contractors; which was read, 
and passed to a second reading. 
_ Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 104) authoriz- 
ing the transmission through the mails, free of 
postage, of certain certificates by the adjutant 
general of New Hampshire, reported it with 
au amendment. 


HEIRS OF D. L. CLINCH. 


Mr. DAVIS, from the Committee on Claims, 
to whom the papers in the case were referred 
reported a bill (S. No. 308) for the relief of 
the heirs of the late General Dunean L. Clinch, 
deceased. 

Mr. FESSENDEN. I hope that bill will 
be taken up at once, 

Mr. DAVIS. I desire very much to have it 
considered. . 

Mr. PESSENDEN. Ithink there will be no 
dispute about it, It is ananimously reported 


desire to sub- || 
mit an amendment to it myself, and I feel | 
that the bills under the charge of the Commit: | 
tee an the District of Columbia are quite as | 


| 
| 
| 
Senate on Monday next to take up the case of 


THE CONGRESSIONAL GLOBE. 


by the Committee on Claims, and it is very 
important to the parties interested that it 
should be taken up and acted upon. It will 
take but a moment, and | hope my friend from 


mittee on Cluims, will make no objection. 
The PRESIDENT pro tempore. Nothing 
can be done except by unanimous consent, 
inasmuch as there is other business pending. 
If there be no objection the bill may be cou- 


||. sidered. 


Mr. POMEROY. I did not understand who 
reported the bill. 

Mr. FESSENDEN. It is reported from the 
, Committee on Claims, a unanimous report. 

‘The bill was read three times and passed. 
It proposes to appropriate $16,000 to* Major 
|General Anderson, in trust for Mrs. Eliza B. 
_ Anderson, daughter and heir-at-law of the late 
General Duncan L. Clinch, being in liquida- 
tion and full satisfaction of all claims upon the 
United States for the use and occupation of 
lands and premises of General Clinch by the 
Government and the destruction of his prop- 
erty by Indians and troops, in the State of 
Florida, during the period of the Seminole war 
| in 1885 and 1836. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. MORRILL, of Maine, it 


was 


Ordered, That when the Senate adjourn to-day, it 
be to meet on Monday next. 


SENATOR FROM MARYLAND. 
Mr. JOHNSON. With the consent of the 


Senator from Wisconsin, who is entitled to the 
floor, 1 rise to give notice that I will ask the 


my colleague-elect ; and I hope they will agree 
that the debate which is now going on shail be 
suspended until that case is disposed of. 


RELATIONS WITH BRITISH AMERICA, 


Mr. RAMSEY submitted the following reso- 
lution, to be substituted for one submitted by 
him on the 9h of December, 1867; which 
was ordered to lie on the table, and be printed: 


Resotved, That the Committee on Foreign Rela- 
tions is hereby directed to inquire into the expedi- 
ency of atreaty between the United States and the 
Dominion of Canada, whicn shail contain the tollow- 
ing provisions: 

first. That a duty of five per cent, ad valorem shall 
be imposed upon ailimportations trom Canada to the 
United States, or from the United States to Canada, 
being the exclusive production or manulacture of the 
respective countries, — 

Second. That the excise dutics of the United States 
and of Canada shall be assimilated by concurrent 
legislation. aD 

Third, ‘Liat the navigation of the great lakes and 
of the canals and channel of the St. Lawrence river 
and its tributaries shail be forever tree and open to 
citizens of the United States and Canada. 

Fourth. That Canadian vessels in American ports 
shali be entitled to all the privileges of American 
vegeole in Canadian ports, j 

yth. That the fisheries ofthe Atlantic coast shall 
be free to the citizens of both countries. 

Sixth. Phat a common system of laws regulating 
copyrights, patent-rights, and rates of postage, shall 
be extended over both countries. 

Seventh. That Canada, with the consent of Great 
Britain, shall cede to the United States the districts 
ot North America west of longitude 90° on conditions 
following, namely: ; 

1. The United States will pay $6,000,000 to the 
Hudson Bay Company in fulldischarge of all possess- 
ory rights and of all claims to territory or jurisdie- 
tion in North America, whether founded on the char- 
ter of the company or any law, treaty, or usage, 

2. Lhe United States will assume the public debt 
of British Columbia, not exceeding the sum of 





2,000,000, 

3. Yo aid the construction of a railroad from the 
western extremity of Lake Superior to Puget sound 
the United States, in addition to the grant of land 
heretofore made, will guaranty dividends of five per 
cent. upon thestock of the Northern Pacific Railroad 
Company: Provided, That theamountof stock guar- 
antied as aforesyid shall not exceed $20,000 per mile, 
and Congresssball regulate thesecuritiesfor advances 
on accountthereof. __ ; 

4. The northwest territory shall be divided and or- 
Fonized into Territories of the United States pot less 

han three in number, with all rights and privileges 
of the citizens and governmentof Montana Territory, 
so far as the same can be made applicable. 


SUPPLEMENTARY RECONSTRUCTION BILL. 

The Senate resumed the consideration of the 
bill (HT. R. No. 439) additional and supplement- 
ary, to an act entitled ‘An act to provide for 
the more eflicient government the rebel 
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supplementary thereto, the pending questig,, 


_ being on the motion of Mr. Doouirrie to pos, 
As || the bill with instructions to the Committee od 
Wisconsin, who is the chairman of the Coin- | . 


the Judiciary. 
Mr. HOWE. Mr. President, I do NOt rise 


|| to pursue this debate under the CONVICtiON tha: 
|| there is more that need to be said or done yl 
|| do not feel that the Republican cause or 
|| Republican party needs other defense th 
_ has already received; nor do I feel that the foe 
_ by which we are confronted really needs furt)o, 
| pursuit or further punishment. When the ale 
_ chiefs of the Republican party who have pee 


i 
Or the 


an it 


ceded me in this debate have sheathed their 
swords there may be found indeed dead bodies 


_to hack; Falstaff found such on the plain near 


Shrewsbury, I believe ; but there is not likely 
to be found any living enemy to strike. ’ 
Itis not my fault that I appear so late in the 
field. I would have been glad to have been 
here earlier, and I have been half inclined to 
feel aggrieved that the reserves were kept back 
so long. It will be remembered that the ee 
of battle has been thrown down here by one 
who is my colleague. In some sort and to 
some extent he and myself are wont to repre- 
sent the same constituency, and when our voices 
are heard outside of the Senate Chamber they 
are more apt to be listenedto by the same eon. 
stituency, and in some sort I have felt as though 
I had a special property in him. What little 
political character on I fancy [ have achieved 
to a great extent by being unlike him and by 
going the way he did not. On the political seas 
e has been a sort of beacon light, telling me 
that where he stood there were shifting currents 
and dangerous shoals; and I am not sure but 
that I have acquired some credit for sagacity 
in avoiding those neighborhoods. But since 
my friend from Indiana, [Mr. Morron,} and 
my friend from New Jersey, [Mr. Fretiye- 
HOYSEN,] and the other friends who have pre- 
ceded me in this debate, have dropped their 
plummets into every foot of the surrounding 
waters, and have published an accurate char 
of his surroundings, I do not see any furthv: 
eredit that I can get in that direction. Never- 
theless, I think the door ought not to he shut 
against me by those who have got to the feast 
earlier thar 1. Jam notreally selfish. | shall 
not begrudge my friends a taste of the dainty 
for which they evidently have so keen a relish 
if they will give me a chance now, because, 
really, since this gage of battle has been dropped 
by my colleague, there are a large number of 
people in the State he and I represent who 
would not easily forgive me if I did not offerto 
pick it up.’ 

And so, Mr. President, I shall proceed to 
examine, perhaps at some length, the mani- 
festo he has issued on this occasion; and | 
am inclined te think I shall confine my re- 
marks mainly to that paper, notwithstanding 
the invitation which the honorable Senator 
from Indiana [Mr. Henpricxs] gave us yes 
terday to divert our attention for a time from 
my colleague to himself. There are good rea 
sons, I think, why we should not accept the in- 
vitation. In the first place, the issues they all 
argue are the same. ‘here are but two points 
that any one of them dares to make against the 
Republican party. ‘The one is that we offer 
suffrage to men who are not exactly white; the 
other is, that in doing this we violate either 
the Constitution or, what is worse in their esti 
mation, the *‘ Lincoln and Johnson policy. 
All that the honorable Senator from Indiana 
has said or can say upon these questions we 
have been in the habit of meeting and replying 
to year after year for years. . In the issue be 
tween ourselves and that portion of the Amer 
ican people which he represents we have alcrady 
secured verdict after verdict. Why pursue the 
controversy further with him or with = 
Here is a new recruit appearing in the field, 
not a private manifestly, but a generalissime 
of the allied armies. He sounds the advance j 
he opens the engagement ; he leads the forees 
and it becomes a matter of considerable inter 
est to see what this new apostle has to say © 
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se matters, since he makes these things the | And again; 


ve xt (oe deserting the party with which he 

"Jone duty for years, aud going over to that 

= v which he bas opposed lor years. 

Mfr. President, the very openiag of my col- 

league's remarks was startling. He said; 
«Mr. President, thereis more involved in this meas- 


gre than in any other, all others, perhaps. [see in 
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| should have some foundation in fact. 


i 


“ But, sir, suppose the statement be true that the 





negroes are loyal and the whites disloyal in heart, | 


have we even then the right to degrade the whites in 
vassalage to the negroes?”’ 


Mr. President, an assertion affirmed so often 


I am 


| sorry my colleague is not here, for I dislike | 


wa complete overthrow of the Constitution in ten |) 


gates of the Union, Isee in it a practical dissolu- 
ion of tbe Union. I see a republic in form, at | 
ae et, still remaining north of the Potomac, [I seean 
wasn 7 rising south of it. [seo in it the realization 
onhe wildest dream of Celhoun—a dual Executive 
a President to execute the laws in the Republic of 
the North; @ military divtator, independent of the 
President, to make as well as execute laws in the 
negro empire of the South. 


Considered in the light of a parliamentary 
utack, [ do not know of anything more direct 


very much to comment upon his remarks in 


| his absence, but he knew that I intended to 


| address the Senate this afternoon. 
| no public speaker anywhere who appeals more 


[ know of 


frequently or with more apparent earnestness 


| to his Creator to attest the sincerity of his | 
| utterances than my colleague; and yet, if he 


or fiereer than that, except the one which is | 
attributed, I believe, to Sir Boyle Roche in the | 


irish Parliament. ‘“* Mr. Speaker,” 
but, by the blessing of God, I will nip him in 
the bud." [Laughter.] ‘‘ I see in this bill a 
complete overthrow of the Constitution in ten 


States,"’ says my colleague; ‘‘a practical dis- || 
nion; a republic on one side || 


solution of the 
of the Potomac and an empire on the other; a | 
dual Executive, and Calhoun’s wildest dream.”’ 
if inaddition to all this, my colleague had dis- 
covered the yellow fever and the Asiatic cholera | 
in the bill [should have been inclined to think | 
it objectionable. [ Laughter. } 

Sir, [have not discovered any of these things | 
in this piece of paper. I have not discovered | 
anything much that I like, but [ have not dis- 
covered anything that is as bad as my colleague 
represents. I see in it an act; I have read it | 
through; I am inclined tothink that it is either 
a wise Or an unwise one, and that it will be, if | 

assed, either valid or invalid; and whether | 
it fills one of these descriptions or the other, 
whether it answers to one of these character- | 
istics or the other, it is not the first one of the | 
kind, for Congress has passed bills both wise | 
and unwise, and has enacted bills which were | 
valid and bills which were invalid. It is not 
an original thing; whether it be an evormity 
or not, it is not the first one of its species which 
has passed through these Houses. 

Mr. President, [ ask my friends of the oppo- 
sition to meet this and all measures upon their 
merits. If we propose measures which are 
unwise or invalid let them tell us so and let | 
them point it out ;-but I do not see or concede 
the propriety of their standing here and 6b- | 
structing, or attempting to obstruct, legislation 
amply by giving bad and odious names to the 
bills which are brought here. 

But these illusions whieh my colleague seems 
to suffer under, are not only variegated but 
they seem to be shifting. In a few sentences 
afer those I have quoted he presents the ques- 
tion in this form : 

“Mr. President, the question presented in the in- 


| 
! 
r 
structions proposed by me is whether Congress is still | 
resolved to subject the white peopie of the southern | 


————— 





Siates to the domination of the negro race at the 
point of the bayonet, or whether Congress, in defer- 
tnee to the recently expressed will of the American 
people, will now so far moditytheir policy as to leave 

¢ governments in those States in the hands of the 
blacks and of the more civilized portiun of the 


| 

| 

And almost in the same breath he states the | 
question thus : 


Strip it of all useless verbiage and specious argu- | 
ts about sustaining Joyal men and punishing | 
it is nothing more or less than this: shall the | 
neral of the Army put the negre in power over the | 
Aite race in all the States of the South and keep | 


¥ 

him ¢ ere.” 
This last idea is repeated over and over again | 

throughout that long speech. ‘The one thing | 

he seemed to be certain of was that we were 

uming to establish the domination of the black | 

‘ace over the white race. Again he says: 
Bat if Congress will insist upon its suicidal meas- | 


ures, if Congress is still determined to establish those | 


enemas upon negro supremacy, then chaos 
houth Again; a war of races is imevitable at the 


| 


sae he says : 
Whites?” 
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said he, || 
“[ smell a rat: I see him floating in the air; | 


1 not because the colored population is greater 
| than the white population th 
. Why press this negro supromaey over the | but it happens either because we have excluded | 
\| from the right of regisication so large a per | 


ae en 7 





were here, I should like to ask him if he ex- 
pects his Creator or his created fellows to 
credit his sincerity when he stands here to tell 
the Senate that their effort is to subject the 
white race to the domination of the blacks? 
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centage of the white population as to reduee 
it to a minority, or because, having the right 
still to register, they refuse to register. That 
we have excluded some from the right of regis- 
tration is undeniable. ‘That mac; who have 
the right to register refuse to register, I take it 
no man here will deny. How much the one 
or the other canse has operated to produce the 
existing state of things shown by the returns 
of the board of registration | will not under- 
take to say; but | will furnish to the Senate a 
few data from which, I think, a pretty correct 
conclusion can be drawn. 

In the States of Alabama, Florida, Georgia, 
Louisiana, Mississippi, l'exas, Virginia, and 
North Carolina the boards of registration re 
turned 550,088 white voters. In thesame States, 


2 Ee emnmmmi 
———— 








| in 1860, 657,088 white men voted. The nem- 


Has any divinity informed my colleague that | 


the blood which courses in our veins is not as 
pes as that which flows in his? Does he 


now that its tides do not visit our hearts as || 


often or come to the surface with as healthy a 
throb? Sir, when my colleague stands here 
to iterate and reiterate a charge as offensive 
to us as it is to truth; when, because we will 
not prove false to the plainest dictates of an 


honest humanity, he charges us with the foul | 
crime of treason to our race; when he stands | 


here to vaunt himself the champion of the 
Caucasian race, I want to see his commission. 
I must remind him that it remains to be seen 
whether the Caucasian race will accept him 
either as its champion or its servitor. 
But, sir, how is the fact? What do we pro- 
ese? Simply to invest with the right of suf- 
frage the colored men in those southern com- 
munities who have so lately been in rebellion 
against the authority of the United States. 
‘The very head and front of our offending 
Hath this extent, no more.” 


Are our friends in the Opposition prepared 





i 
i 


to explain to us now just how putting the bal- | 


lot into the hands of both white and black is 


going to subjugate the white to the authority | 


of the black—reduce the white to vassalage? 
If by this commandment we clothed a larger 
number of colored men with suffrage than 
there were of the whites, and if the colored 


men were ambitious of reducing their white | 


fellow-citizens to vassalage to them, were ac- 
tuated by any such bad and damnable ambition 


as has filled the breasts of their white fellow- | 


citizens, then there might be a danger that this 
domination would be the result of our legisla- 
tion; but neither the one thing nor the other 
is true. Have you ever heard of a purpose on 
the part of any colored people od guar per- 
mitted to stand on this footstool to reduce to 
vassalage any other people? Do you know of 
any colored man who asks for anything but the 
right to exist and to work, and such political 
privileges as will secure those rights to him? 
But whatever may be their desires, their 
appetites, or their ambitions, we do not pro- 


pose to put the ballot into the hands of a col- | 


ored race numerically greater than the whites 
by whom they are surrounded. There were 
in those ten States, so called, in 1860, a white 
population of 4,622,281 and a eolored popula- 
tion of 8,346,861. Perhaps, if we were ad- 


dressing the constituency of Mr. Nasby, we | 


might explain how the ballot in the hands of 
three million and a quarter would reduce to 


vassalage four and a half millions ; but since | 


we are talking to the Senate I suppose that | 


effort will not be ventured upon. 


But it is said that this showing of the popu- | 
lation in 1860 does not represent truly the con- | 


dition of parties there now. Itis said that the 
returns of the boards of registration actually 
show @ majority, notin each one, but an ag- 
gregate majority of colored voters in those ten 
communities. The fact is so; there is no de- 
nying it. It results from one of two causes: 


cre, for it is not; 


ber of whites registered in 1867 was more than 


| 100,000 less than the number who voted in 





| 
| 
| 


1860. How will you explain it? They have had 
a war there which has resulted in the destruc: 
tion of some life; we do not know how much ; 
and some now living have been excluded from 
registration. That is conceded. But, sir, both 
these causes have operated equally upon the 
Togs of each one of those States. Now, 
wish to compare the State of North Caro- 
lina, where we understand the hostility to this 
registration is less violent and bitter than in 
either of the other communities, with the ex- 
hibit made by the other communities. The 
number of whites registered in North Carolina 
was 103,000. The number who voted in North 
Carolina ia 1860 was 96,230. Taking North 
Carolina from the other States, and you find 
that there were 447,088 only registered in the 
other States in 1867 and 560,808 voted in 1860. 
In other words, the number of whites regis- 
tered in North Carolina in 1867 was ai little 
more than seven per cent. greater than the 
number of whites who voted in 1860. The 
number of whites registered in the other States 
in 1867 was a little less than twenty-three per 
cent. less than the number who voted in those 
States in 1860. If North Carolina, therefore, 
be a true indication of what is the real result 
both of the war and of your exclusion from 
registration, then it shows that in these other 
States there are fully thirty per cent. of the 
population who refuse to register. Nobody 
registered in North Carolina who is dead or 
who is excluded from registration. There is 
no immigration into North Carolina that | bave 
heard of exceeding that into the other States; 
indeed, my understanding is that there has 
been much less to North Carolina than to the 
other States; and | know of no single cause 
which would have operated to produce a more 
favorable exbibitin North Carolina than we had 
a right to expect from the other communities. 
Mr. President, I conclude that the reason 
why we have a majority of colored voters re- 
gistered in those communities is not because 
we have denied the right of registration there, 
but because so large a portion of their popu- 
lation have refused to register; and under 
such teachings as | am about to submit to you 
do you wonder that men have refused to regis- 


| ter? I desire to read a couple of extracts from 


| a Vicksburg newspaper. 


| the 


lt is a high author- 
ity, because | understand it is edited by the 
identical Mr. McCardle who has come for- 
ward to vindicate the Constitution of the Uni- 
ted States in the courts of the nation. Onc 
of these extracts was issued just before a re- 
cent election, and the other just after. The 
first is headed— 
“ Stay away from the polis. 


“We again urge every decent white man, every 
honorable gentleman of the Caucasian race’’~ 


He has heard something about the Caucasian 
race— 

“to avoid General Ord’s election ag he would avoid 
pestilence and a prison. As this advice dees not 
apply to and is not intended for the white snakes of 
oyal League, we shall expect the last-named 


| despicable vermin out in all their strength. 


And more to the same effect. The next extract 
is headed— 


“ The Immortal Fight. 


| “Weare tified to be able to annownee to the 
| sendene-of the Biavee 


that at the court-house yester- 








882 


day. the only place open to the whole pies ae 
were cast the votes of eight people only! We tried to 
et the names of the interesting sneaks who voted, 
fut failed, though the Times office was and_is read 
to pay a dollar for the name of each voter. We shall 
publish the names of these voters if we can obtain 
them, and some day we shall; but if we do not. we 


shall with pride chronicle the fact in the heroic city | 


of Vicksburg, the gallant Saragossa of the South, 
there were only eight cowards, dogs, and scoundrels 
of the Maygatt and McK ce stripe.” 

Mr. President, when such sentiments as 
those are published through organs which sell 
to the people and are read by the people, 
it is not surprising that you find the number 
of your registered voters largely reduced. 

dir, we have done nothing, we propose to 
do nothing, to secure the domination of the 
black race over the white. I have confessed 
that we propose to confer suffrage upon the 
black people there. 
fer suffrage upon them? My colleague has 
assigned of himself three reasons for this 
proposition of ours, and he has proceeded to 
answer them. 
refutation, not because he has assigned, in my 
judgment, the true reasons, but | want to see 
how an American Senator answers the reasons 
that he sets up himself. He assigus these 
reasons to be as follows: 

* First, Because the States of the South rejected 
the constitutional amendment submitted by Con- 
ot Neoond. 3ecause the negroes 
whites disloyal; and, 

“Third, Because it will secure party ascendency.”’ 

Proceeding torefate the first reason, he argues 
that we ought not to have expected or to have 
asked those southern constituencies to accept 
the constitutional amendment. He urges this 
upon several grounds. 1 shall cite but one of 
them, and that simply to show what beautiful 
sentiments my colleague ean issue from his 
lips and how remorselessly he can crucify them 
in his life. He says they ought not to have 
aecepted that constitutional amendment, be- 


are loyal and the 





| 


| 


Why do we seck to con- || 


I shall notice his effort at their | 


cause it distranchised so large a portion of their | 


people. His language is as follows: 


**T can understand how one may say in ur¢nment 
that the leaders should be disfranchised. But how 
any man of common sense orcommon manhood could 
ever suppose it possible for the people of the South 
to vote to disfranchise men esteemed by them as equal 
to, if not better than, themselves, for an offense of 
which they themselves were equally guilty, is beyond 
my gomerebensiad, You ask the southern people to 
betray themen whom theytrust.” * * ° 
* You ask them to strike with a serpent’s tooth the 
bosom of a friend, But until human nature shall 
cease to be what God has made it, honorabie men, 
to suve themselves, to save even their lives, would 
not incur the guilt of such unnatural treachery by 
voting for such a provision.” 

Sir, need I tell the Senate or the Senator 
these two things: first, that that constitutional 
amendment, which he says they ought not to 
have adopted because it disfranchises some of 
their friends, did not disfranchise nor propose 
to disfranchise anybody. It proposed to ex- 
clude a small portion of the people of those 
States—just those whom my colleague, I sup- 
pose, would include within the designation of 
** radicals,’’ and, of course, the most offensive 
men that could be found there—from the right 
to hold office, and not from the right to vote. 
And if it had proposed to exclude them from 
the franchise would my colleague have becn 
justified in saying that honorable men could 
not, to save their lives, vote for it? He says 
we asked them to strike with a serpent’s fang 
the bosoms of their friends. What is my col- 
league doing here? These men to whom we 
ofer the sufirage—to whom we will give it, or 
we will prosecute the effort to the end of our 
lives—these men are his friends, or they were 
during the struggle. It is iuto their bosoms 
he is asked to strike with what he calls a ser- 
pent’s tooth; and I never saw him exhibit 
greater alacrity to do a particular thing than 
he has exhibited to do that. How could we 
tell that those southern gentlemen were so 


much more honorable than he shows himself | 


to be? How could we know that they would 
not, to save their lives and to reinstate their 
gocple in the prerogatives of States, vote to 
isfranchise a few of their friends as readily 
as my colleague will vote and struggle to 
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| disfranchise all who were his friends in the 
| South? 
He proceeds to refute the second reason, like 
_ the first assigned by himself. Thesecond rea- 
son which he puts in our mouths is that the 
negroes were loyal and the whites disloyal, 
Now, how do you suppose he undertakes to re- 
fute that? By pleading the general issue to both 


blacks and the disloyalty of the whites. He 
| stands here in the Senate Chamber, with the 
commission of an American Senator in his 


| charge of 
| who were they? 
law; things; property; who never had known 
from their youth up any more a will of their own 
than the horses and the mules by whose sides 
they were worked; men who from their child- 
hood had known but one law, and that was the 
law which compelled them to obey their masters 
and their owners. They are the men whom 
my colleague stands here to prosecute upon 
the charge of high treason; and at the same 
time he edie’ the disloyalty of the white race 
| about them. 

| He asserts that the majority of them were 
loyal. I will not read his language; but he 
argues that they were dragooned into the cause 
| of the rebellion by the minority; the ‘‘Rad- 
| icals,’’ I suppose, he would have it. He finds 
it quite within the reach of his charity to 
| blot out the offense of that proud Caucasian 
majority in the South, because of the force 
brought to bear upon them by the ‘ Radical” 
minority ; he finds that the Caucasian majority 
were overawed and overcome, and they cannot 
be held guilty of disloyalty; but that these 
never these things, these black men, who 


isloyalty and high treason, 





never knew any other duty but to obey, must 
be held to the full responsibility of men for 


'| the first time in their lives for doing just what 


all the laws they had ever heard of commanded 

them todo! That is the wo of the Senator, 
| not dropped in the heat of unconsidered de- 
| bate; it was considered; it was deliberated 

upon ; it was uttered here to the Senate as the 
result of his deliberate convictions in a speech 
which was heralded to the press as to be the 
greatest of his life. 

But, speaking to this same point, my col- 
league says further that if the whites were dis- 
loyal we ought to forgive them. He recounts 
their losses, their sufferings, in the prosecution 
of that great crime which they had committed. 
He cites us to historicalexamples. He becomes 
classical. He recounts to us the story of La- 
tium and its revolt. As I thought it the finest 
passage in his speech, altogether creditable to 
the oratory of the State from which we both 
come, I shall ask the indulgence of the Senate 
to reproduce it: 

“When Latium, one of the Roman provinces, re- 
volted, and the revolt was put down by arms, the 
question arose in the Roman Senate, what shall be 
done with Latium and the people of Latium? There 
were some then who cried, ‘disfranchise them;’ 
others said, ‘confiscate their property.’ There were 
| none who said, ‘subject them in vassalage to their 
slaves.’’’ 

Good for Latium. 

“But old Camillus, in that speech which revealed 
his greatness and made bis name immortal, said: 
‘Senators, make them your fellow-citizens, and thus 
add to the power and glory of Rome.’ In this high 


| 

1 

| place, im this Senate of the great Republic of the 
| world, outgrowth of the civilization of all the ages, 
1 
} 





cannot we, Senators, rise to the height of that great 
argument?’”’ 


Need I tell the Senate that we attained the 
height of that great argument long ago? All 
| thatis passed. The men who revolted against 
| the power and authority of the Republic are 
| made our fellow-citizens; their lives are given 


to them freely; their estates are restored to them 


| 


| 
i 
| 
| 
j 
i 


on the asking. There they are, enjoying every 

| privilege that every other citizen of the United 
| States enjoys, with the exception of the few 
who were included in the terms of these laws 
known as the reconstruction laws, and who are 
rohibited from voting at two elections. Mr. 
sident, we stand here and are judged, not 
because we will not make fellow-citizens of 
those who revolted against the authority of the 


statements; by denying both the loyalty of the | 


pocket, to prosecute those black men upon a | 
And | 
Chattels, in the eye of the | 





niall J anuary 3], 


| Republic, but we are judged because = we 











| demned ; 
|| from one side of the country to the other ¢: 


to moke those our fellow-eitizens who diq an 
revolt against the Republic. That is what od 
are to be condemned for, ifwe are to ho com. 

that is what we are denounced fo. 
Lily, 
arn 


Ored 


The third reason assigned by my colje; 
why we seek to offer suffrage to the col 
men is, that it will secure party ascendeney 
and the Senator from Indiana [Mr. Hpy;! 
ge Roe the Senator from Pennsylygn), 
(Mr. Bvexatew] have echoed in terms the 
same sentiment. So, then, we are strugoliny 
to confer this boon upon the negroes in th, 
South to strengthen the Republican party! | 
do not honor the head, or the heart either, of 
any man who can ascribe such a purpose 1, 
such an act. I suppose if you found us visi. 
ing a poor-house Tey of reasoning yoy 
would charge us with a purpose of kidnapping 
the paupers to add to the wealth and the 
strength of our own households. We are tyy. 
ing to give suffrage to the negroes to strengthen 
the Republican organization, are we? Sir, jf 
we had felt at liberty to strengthen” the fe. 
publican organization at the expense of God's 
justice and right, do you not think we knew 
how to do it just as well as those who nowy 
oppose us? Do you not think we knew who 
were strong in those communities and who 
were so weak that they could not stand alone, 
much less offer any support to a great and 


| triumphant political party? Did we not know 


who had held political power down there from 
the time when first political power existed? 
Did we not know they needed, or at leas: 
desired, the countenance and support which 
fae, Republican party alone could afford any. 
ody? 
It we had desired to strengthen our political 
organization, what was there to prevent our 
saying to the white people of those communi- 
ties, to the Caucasian race, -‘ Come into the 
councils of the nation, we will restore you to 
your old place in the Government.”’ Do you 
suppose they had such a hungeriug after fel: 
lowship with their old Democratic friends that 
they would have looked to them for any sup: 
that they could have received from us? 
Vhat had the Democratic party to do for them, 
or to give them? The Democratic party were 
oorer than the defeated rebels themselves. 
Vhatever they might have promised, they had 
nothing to pay with. If we had been as false 
tothe President whom we elected as the Pres 
ident was to us who elected him, what was 
there to prevent the Congress of the United 
States from turning on him in the winter of 


1866 as he turned upon us, and telling him that , 


he had dethroned the governme ats of ten States 
without authority of law; telling him that those 
provisional governments which he had set up 
there must go out as he had sent their prede- 
cessors; and that the old governments must be 
restored? What was there to prevent us re 
ceiving the representatives from those govern- 
ments and having them here in close communion 
and fellowship with the Republican majority: 
If we were willing to serve the devil for party 
purposes and party gains, here was the devil 
as open to our service as he was to theirs. 
Sir, I have spent too much time upon this 
sort of reasoning. Remember these are the 
Senator’s answers to reasons which he assigne 
himself. You remember how the knight of the 
Rueful Countenanee, in some of his wander 
ings, discovered a windmill, and he set his 
lance in rest and spurred his charger upon |i 
and you recollect the result of the encounter: 
and the world: has not done laughing over " 
et. Well, sir, I have laughed with the ori) 
ut I have always thought if Don Quixote ba’ 
had the privilege of making his own windm\! 
he would have been more successful a 
engagement. | Laughter.] But here is a knig 
who sets up a windmill of his own manufac, 
ture, pitches into it at his own pleasure, 
you see the result. a 
Mr. President, let me state one reason W” 
we seek to give suffrage to the colored race 4 
these communities, and I will give my colleagt 
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ve balance of his natural life to refute it. We 
‘eek to give suffrage to them because there is 


so other way given under heaven or among 
non whereby the lide of that race can be made 
wlerable or endurable. 1 
sssert it, Whoever denies it. 
‘non the question of fact, and we will try it 
sofore the American people. 

* gir, we tried to avoid this enterprise. The 
orld knows it. We tried every conceivable 
expedient ; and we tried some expedients that 
| never should have conceived of myself. We 
ied the experiment of colonization under the 
lead of my colleague himself, who told us that 
these people never could live here in peace. 
When we decreed the emancipation of the 
Javes in the District of Columbia, we appro- 
oriated I think $100,000 to embark in the ex- 
periment of colonizing the freedmen in Hayti 
or some Other place. The President of the 
United States, under that act, entered into a 
contract with parties in the State of New York, 
I think, to take a colony down there. They did 
«. The effort faited utterly ; the colony re- 
turned ; and to-day these Halls are besieged by 
those contractors to secure compensation for 


the damages they sustained in endeavoring to | 


realize the favorite idea of my collegue. We 
found that these people could not be colonized 
outside of the territory of the United States. 
My colleague himself, I take it, was satisfied 
with the experiment. I do not know that he 
has renewed the effort to secure further appro- 
priations for that purpose from that time to 
this. 

When the Congress of the United States came 
here in December, 1865, and found the rebel- 


jion at an end, the governments which had |! 


exercised civil authority in the ten rebellious 
States dispersed by executive proclamation, 
new governments set up in their places built 
upon a model designed by the President him- 
self, the question arose whether those govern- 
wents which the President had made were actu- 
ated by those sentiments of justice and of fair 
dealing which would warrant us in committing 
to their keeping the men whom we had made 
freeand the men who had always been free, but 
who had been loyal to the flag during the great 
struggle. 1 say Congress stopped to consider 
upon that question. A committee of both 
ouses went on to examine witnesses and spent 
weeks and months in taking testimony upon that 
point. They finally came to the conclusion that 
it would not be safe to commit these two popu- 
lations, the loyal white men and the freedmen 
of those communities to the keeping of those 
governments unless some further restrictions 
were placed upon the authority of the State gov- 
ernments than were placed by the Constitution 
as it then stood. And so Congress submitted 
to the several States the question whether they 
would agree to remit to the Government of the 
United States the power to protect classes 
against class legislation. That is really what 
the constitutional amendment meant. Mostof 
the States agreed to it. ‘Those governments 
which the President had built speaking for their 
States, refused to consent to it, and we found 
that we could neither get the freedmen out from 
under those governments nor would they con- 
sent to an amendment of the Federal Constitu- 
ion which would authorize the national Gov- 
ernment to furnish protection for them. 
_ Wethen, and not till then, came to the de- 
literate conclusion that if these people were 
‘0 be compelled to abide there, subject to the 
coutrol of those local governments they should 
* represented in those local governments ; 
that they should be heard in them. ‘hat is 
the reason why we have attempted this enter- 
prise, and there is no other. I am glad to 
remember that from the beginning | could 
see no other way but this, and I am glad to 
remember that 1 sought no otlrer way; and I 
am glad to know that whoever falters I am 
; = to pursue this way to the end. If there 
0 
‘hat he would avoid this responsibility to avoid 
4 party defeat, let me tell Fim for one that I 
pen to know party defeats ‘cannot be 
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That is the fact. I 
Let the issue be 











| 
a 
' 


y man in our organization so frightened | to you 


| 


| 





| residence in Jamaica. 
| strates. 
| length. 


| people im regard to the negroes, would Q ) 
| to devise some system of legislation by which, with- 


avoided in any such way. This duty is com- 
mitted to us. It is the duty of our day; and 
we must be true to it or we must be pro- 
nounced untrue to all duty and unfit to be 
charged with any duty. 

Now, sir, what objection is there to our 
doing this thing? What objection is there to 
our putting the ballot in the hands of the 
black man? Do you say he is safe without it; 
that it is needless; that justice will be done to 
him by the governments of the white men 
down there? Who dares say that and risk 
his reputation for veracity upon the statement? 
Did they ever do justice to them? While they 
were de sivelvot the ballot, and while they 


were subjected to governments representing | 
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That is true; they are not qualified. 


just such feeling and just such men as the | 


existing civil governments do down there, you 


| know they were made chatte's of, slaves of. 


How do you know they would not do it again 
but for — prohibition which you have placed 
in the Constitution of the United States? But 
because they cannot reduce them to chattelism 


| again do you know that they would do justice 


to them? Is there no way of oppressing men 
but by making slaves of them? Why, Mr. 
President, look about you! Listen to what 

ou hear right here on the floor of the Senate! 
7 see a northern man, and a Senator, stand 
up here and charge these freedmen with the 
crime of treason and attempt to prove it. Do 
you think when men at this distance can prac- 
tice such enormous injustice to them that they 
are likely to receive justice at the hands of 
those who live with them? Nay, sir, every 


day and almost every hour you are told by the | 
men who oppose us—what? You are told that | 


if you dare to confer suffrage upon the black 
man it will lead toa war of races and they 
will be exterminated. Do Senatorssmean to 
tell us that men who would massacre the 


| blacks because they are allowed to vote will 


do justice to them when they do not vote? Is 
that the logic that is to sway the action of the 
American Senate? 

Sir, we have not acted upon any rash as- 
sumptions. I said a committee of this body 
took testimony; nay, we saw those govern- 
ments actually at work; we saw tne legislation 
they were contriving for the government of 
these people; we saw two military officers, 
one commanding in Virginia and another in 


| South Carolina, by a military order, set aside 


and annul two whole codes enacted by those 
two States for the government of this portion 
of their people because of their inhumanity to 
man. 

Sir, I have another piece of testimony. Stop 
where you are; accede to the demand made 
epee you by your opponents; remit those peo- 
ple to the control of those civil governments 
now existing there; and what do you suppose 
will happen? I do not know precisely myself; 
but what they contemplate I will show you by 
reading an extract from a letter which I re- 
cently found in the papers from Mr. James M, 


| Mason, written to a friend of his by the name 


of Graham, who had urged him to take up his 
Mr. Mason remon- 
I am not going to read the letter at 
He suggests to his friend that there is 
a probability that this Republican party will 
be overthrown, and that another party will be 
installed, and then that they will get posses- 
sion of their governments. He says: 

** In such ease I should rely upon the intolligence, 


wisdom, and, more than all, the experience of our 
enable them 


out again reducing them to slavery, they could be 
made to discharge the incumbent duties of a laboring 


| class, a hope now much encouraged by the apparent 


tone of the North, as evinced in the late elections. I 
am satisfied that nothimg but such exclusive control 
can save our people from the alternative of exter- 
oe the blacks or of abandoning the country to 
them.”’ 


That is the purpose, as you are officially 
notified; and, with that notification addressed 


ple to the control of those governments. 
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us are qualified to fill the high office of an 
American elector? They are not qualified. 


| How happens it that they are not qualified? 


Because the ballot has been denied them always 
and has been confined to the bands of the white 
race; because you have had there and over 
them none but a white man’s government. 
That is the reason why they are not qualified. 
I do notask that the freedimen should be allowed 
to participate in the elective franchise because 
they are qualified for it. I demand that they 
should be allowed to participate in it because 
I know, and you know, sir, they never will be 
qualified for it until they are allowed to parti- 
cipate in it. 

Another objection is, that it is unconstitu-- 
tional; that you have no right to control suf: 
frage in those States. Thatisa fair argument ; 
that is manly. I always greet an objection of 
that kind, let it come from whom it will, or 
when it will. I care not that the Constitution 
has been held up as the shield of so many great 
crimes that it seems to be almost criminal to 

uote the Constitution at all. That is not the 
fault of the Constitution; itis the fault of the 
foul perversion of it which we have known for 
years. I propose to occupy the time of the 
Senate for a moment in considering the ques- 
tion whether we have this authority; whether 
we have under the Constitution the right to 
confer suffrage upon the colored population in 
those communities. I insist that we have 
authority to exercise any legislative power in 
South Carolina or in Alabama that we can 
exercise in New Mexico or Utah. 

Sir, if Morse had lived when Moses did and 
had telegraphed from the foot of Sinai to the 
fire-worshiping cities of Chaldea that they 
should have no other gods but the Lord; or if 
he had telegraphed to the idol-crammed cities 
of Memphis and Thebes that they should not 
make any graven image; or if he had tele- 
graphed to the cities of Canaan, filled with 
every manner of violence and crime as they 
were, that the people of those cities should not 
kill, or steal, or commit adultery, Iam afraid 
Moses would have been denounced by the peo- 
ple of that generation asa radical. I do not 
wonder that Luther, when Rome was trying to 
build up St. Peter’s bythe sale of indulgences, 
should have been denounced as a heretic when 
he dared to post up on the church-door of 
Wittenberg his bold denial of the power of the 
Church to issue indulgences or to grant them. 
I do not wonder that he was denounced asa 
fanatic for such conduct at such atime. When 
John Hampden stood up before the British 

eople to deny the authority of the Crown to 
levy taxes of its own will and without the con- 
sent of Parliament, I do not wonder that John 
Hampden was denounced as a revolutionist. 
And [ shall not be surprised, and I shall not 
complain, if I earn one or all of these epithets 
when I stand here in the Senate to say that the 
American Congress has deposed the govern- 
ments which once existed in those ten States 
for which we are now legislating, taken from 
them all right to legislate at all. 

Now, sir, the question is: has Congress 
authority to depose the government of a State? 
I do not claim that authority outside of the 
Constitution. Ido not charge myself with any 
obligation to serve the country in any way not 
warranted by the Constitution. And if this 
authority is not given to Congress by the Con- 
stitution then I concede Congress does not 
possess it. But if we do not possess it, then I 
want to say that the Constitation of the United 
States is not the supreme law of the land, and 
several of its commands cannot be enforced. 
We will not have any dispute abont the facts. 
I concede that the Congress 6f the United 
States once clothed each one of these commu- 
nities with the authority and the prerogatives 
of a State. When those prerogatives were 
committed to those States they were committed 


you are asked to surrender these peo- || unconditionally and in perpetuity or they were 
| not. 


If they were committed unconditionally, 


What is another objection? It is said that || then they were indefeasible; they could not be 
these people are not qualified for the suffrage. || lost ; they could not be reclaimed; they could 








33d | 


t be forfeited ; 
I] times, ancl dg. tha circumstances, 
to see the Sevator who will stand up on this 











floor and say that such is the case; that ever | 
since the first act was enacted making Louisi- | 


ana, for instance, a State of the Union, Louisi- 
ava has been in the enjoyment, or 
entitled to enjoy, all the rights which that act 
conferred upon it. We have no dispute as to 
what the rights of a State are. 
rights been continued in those communities 


from the day of their creation to this? There | 


is no Senator who wil! assert that. There is no 


Senator who will assert thatdurin the re -bellion 


South Carolina, Louisiana, and Mississippi had 


the right tosend Senators here and Represent- | 
atives to the other House. But if t * had | 
not that right, thea why had they not? I have | 


listened from the time this debate first com- 
menced years ago for some one in the Opposi- 
tion to explain to me how it was that they had 
not the right to send Senators here during the 
war if the prerogatives once conferred upou 
them always continuedtothem. The Sen- 
ator from Indiana yesterday, arguing upon this 
point, while he asserted in the most positive 
terms that these rights had always continued, 
that the character of the State was never lost, 
yet he did concede that their relations with 
the General Government practically were de- 
stroyed. 

Mr. HENDRICKS. Disturbed. 

Mr. HOWK. He said: 

Practically the relations were disturbed, practi- 
eally the State was not in harmony with the Federal 
Government; but its existence as a State, its organ- 
ization as a State, its Constitution, which wasthe bond 
of its organization, continued allthe way through the 
war; and when peace came it found the State with its 
constitution and laws unre pealed and in full force, 
holding that State to the Federal Union.” 

The Senator from Indiana is a lawyer, an 
acute and an able one, and when he talks to us 
about the State still existing, but its practi- 
cal relations being disturbed, he means some- 
thing by it, and | would have been glad if he 
had explained to my pempeahansen just what 
he meant, how and why these practical rela- 
tions were disturbed. know they did not let 
our mails go there. That is one relation that 
was disturbed practically. The rebellion did 
that. I know 7 did not send Senators and 
Representatives here, Thatisanother relation 
that was disturbed. But why did not they send 
Senatorsand Representatives here,or ifthey had 
aan them here, what answer should we have 
made to their Ye for seats? Should we 
have told them ‘‘our practical relations are 
disturbed, and therefore you cannot come in ?”’ 
But they would have read the Constitution. to 
you and said, ‘‘ You say we area State; our rights 
are not gone, and cannot be; here is the Con- 
stitution which says that every State shall have 
two Senators here; are you going to exclude us 
because our practical re relationsare disturbed ?”’ 
What answer would you have made? You musi 
have received them into the Chamber, or you 
must have shown some authority iu the Consti- 
tution for keeping them out of the Chamber. 
Where is the authority in the Constitution for 
excluding Senators duly elected by a State? 
Would you have excluded them upon the ground 
of clone ty? But suppose they did not hap- 
pen to be disloyal, or suppose you could not 
prove their disloyalty ; ; suppose they had done 
no overt acts ; how would you have kept them 
out of the Chamber? I have been anxious to 
have these questions answered, and I cannot 
conceive the answer to them. 

The fact that war existed there would not 
have been urged as . reason for keeping Sena- 
tors out. War in Keatucky; war raged 
for a time in Morstecd war even made its wa 
into Pennsylvania, You never thought of sen 
ing the rsfrom those States home beeepae 
war wasin theirneighborhoods, Then waritself 
is.no reason for excluding the representation 
of a State. The historical fact is that the Sen- 
ators and Representatives from the rebel States 
were away from here because they chose to go ; 
bat ane uestion to which I wish Senators to 

emselves is, suppose they had not 


ave those | 


been | 





were theirs. always, at Seoneanenndtinelonssnemmnadttihemenite tation, Daenimaieteeanetanttali dank maaan anne aa chosen to go away, how would 
want || thein away? 
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ou have got 
Suppose they had = to come 
back, how would you have kept them from 
taking their seats ? 

Some time since I saw acorrespondence which 
interested me very much, between Mr. Henry || 
A. Wise, of Virginia, and Mr. Fernanpo Woop, 
of New York. Mr. Wise addressed Mr. Woov 
at the close of the rebellion, and he made one 
declaration which interested me. He said to 
Mr. Woop: 

“You know my position before the war: ‘To fight 
in the Union, under the express letter of the Consti- 


tution—to take up arms by the sovereign authority 
of St ates—to repel invasion and to suppress insur- 


|) rection.’ 


Suppose Virginia and all those States had 
listened to the advice of Mr. Wise; suppose 
by the anthority of their State governments 
they had formed the confederacy, and yet 
their Legislatures had sent Senators and their 
people had sent Representatives here to help 
make our laws, they fighting, according to Mr. 
Wise’s programme, within the Union and 
within their interpretation of the Constitution, 
what should we have said to their Senators on 
the theory of Senator from Indiana? As I 
cannot conceive of any answer to be given of 
course I cannot conceive what answer he would 
give. For myself, I know of no answer we 
could have made but for Congress to say, 
‘Your people are in rebellion against the 
authority of the Government of the United 
States ; your governments are in flagrant diso- 
bedience to the express command of the Con- 
stitution; we deny the authority of your gov- 
ernments, and we revoke the license which we 
once gave you to have governments ;’’ and our 
authority for sayiug this I shall cite to you 
presently. 

Mr. Ptesident, the revolt of a State is not 
the only reason we could assign for deposin 
the government of a State. “Su pose South 
Carolina had never raised a soldier or seta 
regiment in the field ; suppose South Carolina 
had contented herself, as i believe Virginia cid 
for years content herself, with refusing to have 
the officers of her local government take the 
oath to support the Constitution ofthe United 
States, which the Constitution commands that 
every officer of a State, executive, legislative 
and judicial, shall take; suppose you had 
known that every officer in the government of 
that State had refused to take such an oath, 
and on the contrary had taken an oath to sup- 
port some other Government, the Government 
of Great Britain or the Government of Mexico, 
some alien Government, how would you cor- 
rect that wrong? The Constitution says that 
every one of these officers shall be under an 
oath to support the Constitution of the United 
States. ow will you enforce that command 
except you can remove the government which 
disobeys it? 

Such a case is possible; and you must be 
able to furnish the correction, or your Consti- 
tution is not the supreme law. You cannot 
correct it by the military power. You would 
notsend an army upon the Governor and Legis- 
lature of South Carolina because they had not 
taken the right oath. You would not order out 
the Army of the United States to administer an 
cath to a State officer. You cannot correct it 
hy a suit at law. Doubtless you might make a 
law to punish particular officers for omitting to 
take the proper oath; but what law could you 
make to compel the people of South Carolina 

to elect men who would take it? To take such 
an oath is a plain duty enjoined by the Consti- 
tution, and yet have no court of chancery 
to enforce specific mance of it. 

The framers of the Constitution knew that 
it was of vital importance to the Union that 
the government of every State should be in 
the hands of those only who would at all times 
swpport the national authority, For that rea- 
son they required that every officer participat- 
ing in the government of a State should take 
an oath to support the Constitution, So lon 

as the people of a State are loyal they wi 
oa: this duty upon their own officers, for 





a OPA, 


they will elect none to office 
cheerfully take the oath. But if 


who will Qot 


if the 
become alienated or hostile, as the on “3 


those revolting States did, they will eles 
| officers who will take the oath. If, then, 1” 
are still allowed to choose their own office 
the parerameys of such State is in — 

| hands and the Constitution is trampled sade. 
foot. It ceases to be the supreme lay, Bur 
| if you admit that it is the supreme law, the, 
itis the duty of the President to see that j it js 
enforced ; and qe how can he enforce jt t. 
| less Congress all supply the proper engc:. 
ments? So long as your laws declare th; 
Louisiaua is a State the President cannot pre- 
vent her + pean from appointing such mey ty 
office as they please. If he attempt to do » 
he offends against the law himself. Wj), 
your law declares Louisiana to be a State the 

resident must respect her rights as a Stat. 
and so long as he respects her rights as , 
State her people will select such men for 
officers as they choose. 

Before the F resisen ean rightfully remoye 
the government of a State oe ol refuses to 
obey the Constitution Congress must by law 
authorize him to do so. ‘But can Congress 
authorize the President to remove such 4 
government? The last clause of the eighth 
section of the first article of the Constitutio, 
authorizes Congress— 

“To make all laws which shall be necessary and 
proper tor carrying into execution the foregoing 
powers and all other powers vested by this Const! 


tution in the Government of the United States, or 
in any department or oflicer thereof.” 





refuse to take the oath which the Constitution 
commands them to take, and when the people 
of that State refuse to choose officers who 
will take such an oath, I maintain the elause 
first cited confers upon Congress full power 
to authorize the President to remove such gov: 
ernment and to forbid such people from choos: 
ing governments. 

If this be not so, here is one command of the 
Constitution which cannot be enforced. And 
80 in this particular the Constitution is not the 

‘supreme law.”’ 

Mr. President, I will put you another case: 
suppose the government of Vermont enters 
into a. compact with the Government of Can- 
ada, by which they stipulate that in the emer- 
gency of war they will furnish their whole 
military contingent to the use of Canada’ 
Suppose the government of Texas makes such 
a stipulation with Mexico? 

The Constitution declares that— 

. Me State shall, without consent of Congress,” 

enter into agreement or compact 
with ‘tava? State or with a foreign Power.” 

But suppose a State does make such a cour 
pact, how shall the President correct such a 
abuse of power? 

The judicial power cannot reach such a com 

act so long as the parties are content with it. 
Manifestly the military power cannot reach it. 
How, then, are you to prevent the authority 
which belongs to a State from being wield 
by a government which is under this compat 
in open defiance of an express command oi 
the Constitution? It ought to be correcta 
ought it not? If it cannot be corrected the 
Constitution is not the supreme law; the Con: 
stitution is violated, and you cannot help your 
selves. You.ask the President to enforce this 
command; he says: ‘‘ How shall I enforce it; 
I have only marshals and major generals at 
disposal, and neither a marshal nor a major ge" 
eral can reach this difficulty—can cure this dis: 
ease.’’ But if the two House of Congress—i! 
the law-making power will, under this claus 
which I have read, put a law upon the statute 
book saying that such government shall no 
longer exist in Vermont, shall po longer ex's 

| in Texas, then the President can displace 
such a government as easily as he displace 

the governments existing in the rebel Swi 

at the close of the war, and then the . 
tional authority is called upon to do just ¥ 


Whenever, then, the President finds the goy 
ernment of a State in the hands of men who 
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+ does’ in every case where it fnds a commn- | 
ay ‘of people within the jurisdiction of the 
United States, but without the jurisdiction of a || 
State government ; it provides & government || 
a provisional government—until the people || 
a prepared to accept and discharge the obli- || 
-ations of a State government. 
~ It will be seen, Mr. President, that I do not || 
-jaim the authority to depose such a govern- || 
ment under that clause of the Constitution || 
hich calls upon us to guaranty republican || 
governments to States. But suppose a State | 
“psolutely refuses to maintain a government | 
which is republican ; suppose the whole local 
suthority in Mississippi should be one of these 
days vested in Mr. Davis, or the whole author- 
ity in Missouri in my friend, [Mr. Drake, } for 
| will not test this question with reference to 
those disorganized communities alone; sup- 
se the local authority should happen to be 
vested by the written law of Missouri in my 
friend here ; he becomes the Governor, or the 
ince, or the grand duke, according to their 
ocal law, with the right to appoint men to || 
make laws, the right to appoint judges to exe- | 
cute laws, the right to appoint Seaators and || 
Representatives to come up here; suppose 
that happens to be one of these days the read- 
ing of the constitution of Missouri and such a 
form of government exists there. That is not 
republican ; but how shall we eorrect it? They 
do not arm a soldier; they do not raise an 
army; they allow our mails to go there; they 
| 
| 
| 
| 


sistence to the authority of the United States ; 
but every power which under the Constitution 
belongs to a State is vested in a single indi- 
vidual, and in him, in perpetuity, a govern- 
ment as anti-republican as it is possible to 
conceive of, But how shall it be corrected? 
If the people of Missouri acquiesce in such a 
form of government one of two things is cer- 
tain: either there must be in the national 
Government authority to remove my friend 
from power or the people of Missouri must 
remain under a State government aunti-repub- 
lican in form. 

I know, Mr. President, that the executive 
authority did remove ten governments existing 
in the ten rebel States at the close of the war 
in 1865. He founded his right to do so upon 
the averment that those governments were not 
republican. He claimed to be acting under 
the authority of the fourth section of the fourth 
wide of the Constitution, which declares 
that— 


_ “The United States shall guaranty to every State 
in this Union a republican form of government,” 





But, in my judgment, the President made 
three mistakes: first, in supposing that he was 
the ‘United States;’’ second, in supposing 
that the governments he deposed were not as 
mach republican as they ever had been; and, 
thirdly, in supposing the governments by which 
he — those deposed were republican at 
all. | never complain of those mistakes, be- 
cause I thought those governments ought to 
have been removed; not because they were 
anti-republican, but because they were dis- 
loyal. But before he removed them for either || 
or for any cause I think he should have had 
the authority of an act of Congress for doing 
0. When the Governor of New York com: || 
nits high treason against the United States, 
undoubtedly the President may cause him te | 
be arrested and tried for his erime ; but unless 
he arrests him he cannot create a vacany in 
the office; and if he does create a vacancy in 
that office the people of New York must fill it, 








|| have, you have not power to take t 





| 
and not the President. 

Mr. President, I have spent all the time that 
ought to devote to the argument of this ques- 
hon and ali the strength I have to spend upon 
ts but Teannot close without noticing some 
other incidents of the debate. Whe Senator 
‘om Indiana, [Mr. Henpricks,} who is 
usually very fair, and who yesterday gave us 
«0 admirable precept for the conduct of public 
debate, I thought violated his own precept in 
* remarkable manner. He claimed of»his 

Opponents fair treatment, candid 
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appeals to truth, reason, and right. Howdidhe || Sir, if the issues in November next were to 
treat his political opponents? He told us this: 
|| American people might hesitate; but the issue 


“You have taken the robes of political power off 
the shoulders of white men and you have pat them 


| upon the shoulders of negroes. 


“Gentlemen may moralize in solemn tones, as if 


| they came from the tomb, about the gallantry and 


distinguished services of the negroes in the war. I 
ean tell you that with all the political and party 
ambition you have, with all the party 

c e garlands from 
the brows of the white soldiers and put them on the 
heads of the negroes. You cannot do it.” 

Mr. President, did the Senator from Indiana 
mean to be understood that we desire to do 
that; that we are trying to take the garlands 
from the brows of our white soldiers and to 
bind them on the heads of the negroes? Did 
he mean to risk his reputation for veracity 
upon a statement ora suggestion of that kind? 
Sir, how long is it since the Senator from Indi- 
ana felt himself authorized to sing the praises 
of our soldiers, white or black? When before 
yesterday did he ever exhibit any special sen- 
sitiveness about the measure of fame that 
should be meted out to our soldiers, white or 
black? I cannot speak for his personal opin- 
ions or his personal votes or his personal acts; 
but while he and those with whom he acted 
stand here to-day denouncing us because we 
propose for a short time to take from a few 
rebels the elective franchise, I know that if he 
did not, the men with whom he acted in the 
State where | live and in other States, resisted 
to the utmost the efforts of the Republican 

arty to continue suffrage to our own soldiers. 
The party with which he acted made their 
fiercest effort to disfranchise the soldiers of 
the Union Army. The disfranchisement which 
they complain of us for imposing upon a hand- 
fal of men whose hands are too bloody to 
handle white paper any way, that very disfran- 
chisement his political friends tried to enforce 
upon the soldiers who went from Wisconsin 
and who went from other States to fight the 
battles of the nation. 

Mr. President, I do not believe the white 
soldiers of the Union Army have ever com- 
missioned the Senator from Indiana to take 
care of their fame or to select their place in 
history. I do not think they care particularly 
to intrust that duty to his vigilance or to his 
eloquence. When they want their praises 
spoken or their eulogies pronounced | think 
they can find other men in other political 
organizations to whom they would as soon 
intrust that duty. 

Sir, all of those who have preceded me on 
the other side of the Chamber have closed 
their harangues with terrible threats. All of 
them have pointed to the elections in Novem- 
ber next, and assured us with great earnest- 
ness that a terrible overthrow awaits us there. 
It maybe so. Political parties have been over- 
thrown before, and defeat may await us in No- 
vember next; but we know what we are striv- 
ing to do, and we know that what we fail to 
accomplish in November next will be accom- 

lished afterward. It is the simplest justice 
m the world that we propose to execute, the 
plainest right, and in the end justice and right 
will prevail, unless the Democratic party shall 
pr! me not only the African race and the 
American Constitution but the Almghty him- 
self. The Republican party simply demands 
that since the freedmen are here upon our 
hands some way shail be opened to their ele- 
vation in the scale of social life. You may 
say what you please of this purpose and of its 
propriety, put on before your fellow-men what 
airs and assume what attitudes you may, there 
is not a man of you on this side or the other, 
there is no man anywhere, who dares to go into 
his closet and shut his door and bow himself 
in prayer before his Creator and not pray for 
just what we vote for—the redemption, the 
elevation, the enfranchisement of the world, 
without distinction of race or color. And | 
am not afraid to go to the polls in November 
next with the American ple, or alone, and 
vote for that which Christ died for and all 
Obristendom has made intercession for for 
eighteen centuries. 


ower you | 


| this, in the ve 


| be said of the other? 
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be decided between two individuals possibly the 


is to be between two parties. The history of 
both those parties the nation is already familiar 
with. The one is that known as Republican. 


|| It is the party which met the shock of the 
_ rebellion in 1861, which organized those great 


armies whose mailed tread shook the conti 


| nent, and whose prowess disarmed the last foe 


that could be found in arms against the author- 


|| ity of the nation, and at the same time a party 
| which has done as much to advance the mate- 


tial development of the country as has ever 
been done by any preceding party in the same 
period of time. You have done as much to 
add to the growth, the prosperity, and the 
wealth of the nation he have built as many 
railroads, you have added as many miles of 
telegraph wire, you have put a commercial 
fleet on the Atlantic plying between New York 
and South America, you have put another fleet 
on the Pacific between San [rancisco and the 
ports of Asia. I was told the other day by a 
gentleman largely interested in telegraphs that 


| in the single district north of the Ohio, and 


between the Mississippi and the western line 
of Pennsylvania, more than thirty-six hundreé 
miles of new telegraph line will be required the 
coming year to accommodate railroad lines that 
have been constructed in a single year. 

The whole number of miles of railway con- 
structed in the whole decade prior to 1860 was 
about twenty-two thousand. In addition te 

agony of this struggle, you 
started a railroad toward the Pacific, and already 
the iron has reached the very summit of the 


| Rocky mountain range. 


What can 
I leave to its disciples 
to tell of its deeds; but I am here to speak of 
one deed. Iam here to say that upon that 
arty, to whose support my colleague has given 
Fimeelf, rests the full responsibility of the late 
war» rests the full responsibility, whether they 
designed it or not, of every life that has been 
sacrificed, of every drop of blood that has been 
spilled, of every dellar that has been spent. I 
say they are responsible for the war, because 
they were in a position where they might have 
prevented it. 
When this war was inaugurated you know that 
that party had possession of every department 
of Government. The President wasa Democrat; 


This is what one party has done. 


| the Legislature was Democratic; the courts 


were made up of Democrats ; and bebind that 
Government made up of Democrats stood all 
the resources, all the material of the same peo- 
ple out of which were gathered the forces that 
did put down the rebelliou after it was fully or- 


| ganized and fully equipped. Bat, imstead of 
| employing those resources to crush the rebellion 
| while it was weak and immature, that Govern- 


mentof Democrats allowed the national Treas- 
ury to be exhausted and the national credit to 
be destroyed; they allowed your Army to be 
almost dissipated and your Navy to be dispersed; 
and then, when they had seemingly squandered 
every national resource, they retired from power 
and left the national life to the tection of 
the naked patriotism of the people. But that 
naked and -arneided patriotism proved suffi- 
cient. The moment the guss opened upon the 
flag on Sumter that moment the nation sprang 
to arms, and from the moment the nation 
armed thé rebellion began to retire. 

During the struggle which ensucd, and which 
the Democratic Government might have saved 
us from, I admit, many Democrats went into 
the Army and fought well. But, with few ex- 
ceptions, when a Democrat went to the Army 
he left the Democratic party. Their ballots and 
od bayonets ware given to the same rary 

ut I speak of the Organization, an 
ask them to tell tha anit the occasion on 

ion ever lifted an ounce 
in the way of ing the burden which rested 
upon the nation, or ever inspired an effort by 


an or any word or any smile of theirs, 
itt. President, between these two parties { 


| whick that organization 


_ 


| do not believe the American people are likely 
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not challenge the approval of the American | 
people or their confidence simply by reason | 
of what the Republican party has heretofore | 
done; I do not ask itso much from their grati- 
tude as from their hopes. Not alone because | 
we have done well heretofore do | ask their | 
continued faith and trust, but because of what | 
we will do hereafter. Sir, if that trust is not | 
withdrawn from us I think I can venture to 
promise, in behalf of the Republican party, 
that we will hereafter perfect the ‘‘ Union’’ by 
crucifying the last and foulest prejudice which | 
distracts it; that we will “‘ establish justice” | 
by enabling all to partake of it; that we will | 
‘insure the domestic tranquillity’ by destroy- 
ing the last form of oppression whieh can dis- 
turb it; that we will ** promote the general | 
welfure’’ by opening every part of the whole | 
country to the quickening energies of free, | 
requited, and contented labor. "And when we | 
ean convinee the world that the American 
people do not bearken to the insidious voices | 
of those who would debaueh the national honor | 
and abjure the national faith we shall ex- 
change our debt which now bears an interest | 
of six per cent. and sells for seventy-two per 
eent. in the Kuropean markets for a debt bear- 
ing an interest of four per cent., and which 
will command one hundred per cent. in Frank- 
fort. With the proceeds of those bonds the 
holders may build three lines of railway be- 
tween the Mississippi and the Pacific coast ; 
and trom those lines of railway may derive au 
imterest not of four but of ten percent. We 
will open the mineral fields of the West to the 
labor of che world. Irom the barren hills we 
will gatner the tribute whieh shall discharge 
the public debt; we will quadruple our fleet 
en the Pacific, pour the trade of Asia into San 
Francisco and New York, and we will show 
to the world a renewed and regenerated Union, 
no longer swaggering with the contemptible 
boast that it is the Government of white men 
er ot black, but resounding everywhere «with 
the exultant shout that it is and it forever 
shall be ‘‘the home of the free and the asylum 
of the oppressed.’’ 

Mr. FERRY. Mr. President——— 

Mr. HARLAN. Ifthe Senator from Con- 
necticut will give way I will move that the fur- 
ther consideration of this bill be postponed 
until to-morrow, with a view of proceeding to 
the consideration of the business of the Dis- 
triet of Columbia. 

Mr. FERRY. I give way for that purpose. 

The motion to postpone was agreed to. 


COTTON TAX, 


A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the bill (H. 
R. No. 207) to provide for the exemption of 
cotton from internal tax. 

ENROLLED BILL SIGNED. 


The message also announced thatthe Speaker 
of the House of Representatives had signed 
the enrolled bill (H. R. No. 207) to provide 
for the exemption of cotton from internal tax ; 
and it was signed by the President pro tempore. 


CORPORATIONS IN THE DISTRICT. 


On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No, 102) provides 
for the formation of corporations and regulat- 
ing the same in the District of Columbia, the 
pending question being upon the amendment 
reported by the Committee on the District of 
Columbia to insert, as section fifty-five, the 
following: 


And bet enacted, That thestockholders and 
aio the of any corporation formed under 
this act may hold any meeting for the transaction of 
the business of the corporation, including m 
for pur of organi oa, 406 may ots 
mgipel © in or of the - 
States, shal h 





© eae aes out of the 
Ee Set es 
corpora Lag it hice uuhiner on 


THE 


to hesitate in November next. But, sir, I do Distriet of Columbia shall, within thirty days after 








its organization, appoint by power of attorney duly 
| executed, some person permanently residing within 
| the District of Columbia, te aceept service of any 
warrant, process, or notice, 
| Mr. HARLAN. I move to amend this 
| amendment by striking out in line five the 
| words ‘‘aud may keep their principal office,”’ 
| and by inserting at the end of that sentence, 
after the words ‘* United States,’’ in line six, 
the words ‘‘aud their principal office shall be 
kept in the District of Columbia,’’ so ag to 
make the section read ; 

That the stockholders, and also the directors of 
any corporation formed under this act may hold any 
meeting for the transaction of the business, including 
meetings for purposes of organization in any State or 
‘erritory of the United States, but their principal 
office shall be kept in the District of Columbia. 


Mr. JOHNSON. I do not know by what 
authority Congress can provide that an organ- 
ization with a charter in this District shall 
have a right to have an olflice and hold meet- 
ings in any of the States. The amendment 
does not provide that they may do it with the 
consent of the States, but gives them the right 
to do it absolutely. I suppose the object of 
the provision is that they may, if they desire 
it, virtually have the corporation itself for the 
transaction of business in a State without the 
consent of the State. In the case of Cohen 
vs. Virginia, which involved the right to sell 
lottery tickets under a lottery grant author- 
ized by Congress, L think it was held that 
there was no authority to sell those tickets in 
Virginia without her consent; and if it had 
not been so adjudged, if there was no decision 
on the subject, 1 should suppose it to be very 
clear that that is a matter within the exclusive 
jurisdiction of the States. Most of the States 
have by iegislation provided that foreign cor- 
porations chartered by other States—and the 
rule applies equally to corporations chartere 
by Congress in the District of Columbia—may 
have otlices in their limits on paying a tax or 
license tee, or something of that sort; but | 
am not awure that it has ever beea held any- 
where that, as against the will of the State, 
Congress, under the power to legislate in the 
District of Columbia, has authority by such 
legislation to locate a corporation in any State 
ot the Union. 

Mr. WILLY. I think the honorable Sen- 
ator from Maryland totally misconceives the 
meaning of this seetion.- For myself, however, 
I will state that I doubted at first the propriety 
of this amendment to the original bill. It is 
an amendment which was drawn up by myself 
under instructions from that committee, and I 
think the Senator from Maryland misconceives 
the purpose of the amendmentitself. However 
impolitie and improper it may be in his view 
when rightly interpreted, I think he does not get 
the idea intended to be comprehended in the 
amendment. It is not that these corporations 
shall operate outside of the District. That is 
not the purpose. ‘Ihe whole scope ef the bill 
was constructed so as to confine the corpora- 
tions in their operations and in their working 
exclusively to the District of Columbia. It is 
proposed to make that purpose effective by an 
amendment to the first section, but obviously 
the intent of this section, as it now stands, is not 
to authorize companies to work outside of the 
District; that is, to carry on their business out- 
side of the District, but to enable them to hold 
meetings outside of the District for the purpose 
of consulting inregard to their business, through 
their boards of directors or whatever other way 
they may see proper to consult about the busi- 
ness, to be carried on within the limits of the 
District. It is not intended at all to authorize 
these companies to have any operation of their 
business carried on outside of the District, but 
only to authorize the stockholders and directors 
who may be appointed under the provisions of 
this act to hold their business meetings outside 
of the District, wherein they may see properto 
regulate their business within the limits of the 
District of Colambia. 

As I said just now, I somewhat doubt the 
propriety of authorizing them to have their 
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principal offices outside of th Distriet of co. 
°o S outs e Distri 
mbia ; but certainly the objection whieh > 
Senator from Maryland makes cannot lie ; 
this section, because it does not Propose . 
authorize them to operate outside of the Dj : 
trict, but only to have meetings of their sto k. 
holders and of their directors outside of . 
District, to consult as to the proper mode 3 
manner of carrying on the business of the cor. 
poration within the District. The reason { 
this can be very readily stated. Persons hold. 
ing capital in Baltimore, for example, the 
principal city of the State from which the hon, 
orable Senator comes, may desire to ensplor 
their capital in the District of Columbia (i; 
the promotion of its interests in the way of 
manufactures or otherwise. They may see 
proper to organize a company to operate withi, 
the limits of the District of Columbia; but to 
persons owning that stock residing in the city 
of Baltimore, it may be much more convenien; 
to them to hold meetings of the stockholder, 
for organization, and then of the directors fo, 
the management of the business, in the city of 
Baltimore, where they reside, than it would be 
for them to come to the District of Columbia 
to do so. It is not that they shall operate 
within the State of Maryland ; their operations 
must be confined wholly to the Distriet of Co 
lumbia; but that they may regulate the man. 
ner and mode of doing their business in their 
meetings in Baltimore. I am indifferent abom 
the incorporation of this section into the bill, 
and have some doubt about its propriety my. 
self. Hence I have thought it necessary io 
make this explanation. . 
Mr. JOHNSON. I do not think I misap. 
prehend the meaning of the proposed amend- 
| ment. It is not that they are to meet outside 
of the District of Columbia merely for the 
| purpose of organization, though that, | think, 
would be objectionable, but it is that they may 
meet outside for the transaction of business as 
well as for the organization. The transaction 
of business, I suppose, necessarily includes the 
doing of some acts in connection with the ob- 
ject of the incorporation. Whatever business 
they are authorized to transact here, under 
their charter, they will be authorized, if they 
are permitted to go outside of the District of 
Colambia for the transaction of business, to 
do there ; so that, in my opinion, it is virtually 
giving them authority to establish offices in all 
the States for the transaction of the business 
of the corporations without their first obtaining 
the assent of the States. 

Mr. HARLAN. However pertinent the 
remarks of the Senator from Maryland may be 
to the amendment as originally proposed by 
the committee, I think he will perceive that 
they have no application to the amendimeni 
which I have proposed to the amendment. 

This will limit the scope ef the amendment 
proposed by the committee by confining the 
companies to the District of Columbia, at least 
for the location of their principal office. He 
therefore can have no objection, I think, to 
the amendment to the amendment which ! 
have osed. 

Mr. JOHNSON. I have no objection tothe 
amendment to the amendment. 

The amendment to the amendment was 


agreed to. 

Mr. HARLAN. I now move to further 
amend the amendment by striking out all after 
the word ‘‘notice,”’ in line nine, to the end of 
the section. f 

The words proposed to be stricken out wert 
read, as follows: 


corporation having its principal office out 
side of tbe District of iekin shall, within thirty 

of its organization, appoint, by power of atzortey 
duly executed, some a ye ey resid} 
within the District of Goyamb to accept service 
any warrant, process, or notice. 


The amendment to the amendment W% 


agreed to. 
The PRESIDENT pro tempore. The ques 
tion is on the amendment as amendeé. , 
Mr. JOHNSON. I ask that it be read 4s! 
now : 
The Secretary read the amendment 
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amended, which was to insert as. section fifty- 
gve the following: 


And be it further enacted, That the stockholders | 


Jso the directors of any corporation formed 


pod? this act may hold any meeting for the trans- 


ation of the business of the corporation, ineluding 
: Territory of the United States; but their principal 
oo shall be kept in the District of Columbia, _ But 
meeting shall beheld oatof the District of Colum- 
, without the assent of persons holding a majority 
‘the shares of stock ef the corporation, nor without 
reasonable potice. 


Mr. JOHNSON. 


hem authority to establish offices in any State 
of the Union without the consent of the State. 
The amendment, as amended, was agreed to. 
The next amendment of the Committee on 
the District of Columbia was to insert the fol- 
lowing as section fifty-six : 
And be it further enacted, That the stockholders of 


any corporation now existing in the District of Co- | 
jumbia, beingof acharacter of any such corporation || 
as is authorized to be created by the first section of | 


this act, may, by resolution in general meeting, ac- 
sept and adept the provisions of this act, and there- 
upon acopy of the said resolution shall be filed with 


the Secretary of State, together with a statement | 
showing the name by which the corporation had | 
theretofore been known, and the name, whetherit be | 


the same or a different one, by which itis intended 
jtshould be known thereafter; the nature and char- 
acter of the business to be carried on; the place 
where said business is to be carried on, and whero 
the principal office of said corporation is to be kept; 
the time when said corporation is to expire; the 
gmount of the whole capital stock, and the amount 
of capital actually paid in; the amount to which it 
is intended to reserve the privilege of increasing the 
same; and the par value of each share; which copy 
and statement shall becertified by the president of 


said corporation under his hand and the seal of said | 
And the Seeretary of State shall there- 


corporation. it re | 
upon issue a certificate of incorporation under his 
hand and the seal of 
resolution and statement, and declaring the said 
corporation to be thereafter, until the time men- 
tioned in the said statement for the expiration 
thereof, a corporation by the name which it is in- 
tended it should thereatter be known, and for the 
purposes and business therein set forth, unlesssooner 
dissolved according to law. Certificates of incor- 
poration issued pursuant to this section shall ve re- 
ceived in all courts and places as legal evidence of 
the existence of the eorporation as therein declared; 
and all corporations organized under this section 
shall no longer be under their former charter or act 
of incorporation, but shall have all the rights, privi- 
leges, and powers conferred by this act, and shall be 
subject to the liabilities, restrictions, and regula- 
tious prescribed and required by this act: Provided, 
That no debt, contract, right, orliability existing, or 
any warrant, proceeding, motion, suit, or process 
then pending, shall be affected or impaired by any- 
thing whieh may bedone under this section. 


Mr. MORRILL, of Vermont. I do not rise 
particularly to oppose this amendment. I have 
no doubt the bill is gotten up for the purpose 
of relieving the Committee on the District of 
Columbia from further labor, and I think if it 
passes it will certainly accomplish that object, 
and possibly a good deal more. I think x will 


relieve Congress of avery large amount of labor | 


inrelation to the District of Columbia, and pos- 
sibly the Legislatures throughout the entire 
Union of the necessity of passing acts of incor- 
poration. 

The bill proposes that anybody may organize 
4 corporation in this District; that even exist 


ingeorporations may abandon their old charters || 


and come in under this act, and if they find its 
provisions more favorable than the charters or 
acts of incorporation under which they now act, 
they certainly will avail themselves of that 
privilege. It is certainly an omnibus kind of 
abill. lt allowsany kind of banks, except banks 
of issue or circulation, to be established here. 
ltallows gas-works to be established here. I] 
do not know that I wonkd object to having a 
hew gas company established inorder tocheapen 
the price of gas or to furnish a better article 
than we now get; but I certainly conceive that 
t ought to be subject to the consideration of 

ongress in the particular instance whether 
such an act. of incorporation should be granted 
ornot. Then it authorizes the incorporation 
of all sorta of institations of learning. I do not 
apprehend a great amount of danger even from 


‘iat souree; but I do not think the Committee | 


on the Distriet of Columbia ought to so far 
shirk their duties as to avoid wholly any super- 
‘islon over these subjects. I am net for such 


a kind of labor-saving machine as this bill 


meetings for purposes of organization,in any State | 


I do not desire to debate | 
the question ; but it is obvious that that gives | 


his office. reciting the said | 








| consider unnecessary trouble. 
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or proposes to be by any means. 


There are many provisions throughout the | 


bill that I do net think will commend them- 


selves to the favor of gentlemen if they will | 
examine them. Itis possible that this bill may | 
pass here without anybody paying attention-to | 
it, as there do not seem to be many Senators 

present; but I am very sure that when it un- | 


dergoes the scrutiny of a majority of either 
branch of Congress a vote cannot be obtained 
to pass It. 

Mr. HARLAN. I think the reflection of 
the Senator from Vermont is not entirely jus- 
tifiable. Ido not think the passage of general 
incorporation laws is to be objected to. 


ture from passing special charters for corporate 
privileges, and requiring the Legislature to 
throw the whole subject open to the people at 


_large and permit any individuals to associate 
| themselves together under a general incorpor- 
ation law, and this is becoming the policy of 


all the States of the Union. It is favorable to 
liberty to make it general; it is favorable to 


| monopoly to make it special; and the com- 


mittee desire merely to conform the legislation 
of this District in this respect to the spirit of 
the legislation of the States of the Union, 
Besides, if the Senator will take the trouble 
to read the bill he will find that in the last sec- 
tion of the bill jurisdiction is reserved over the 
whole subject. That section provides— 

That the right is reserved to Congress to alter or 
amend, by general laws, atits pleasure, this act, or any 
certificate of incorporation issued under the same. 

So that the committee do not seek to shirk 
responsibility, nor do they propose to tie up 
the hands of Congress or to confer monopolies 


on individual associations or organizations that 


caunot hereafter be controlled by the national 
Legislature. 

1 would prefer, however, if Senators do not 
propose themselves to aid in perfecting the bill, 
that they would permit the committee to do so, 
and then present their objections to the bill 
after we have made itas perfect as we can. If 
it should not then be the pleasure of the Sen- 
ate to pass the bill, of course the committee 
will abide the judgment of the majority. 

Mr. JOHNSON. The honorable member 
will permit me to ask him if itis provided that 
the stockholders are to be individually respon- 
sible. 

Mr. HARLAN. I hold in my hand an 
amendment which IJ intend to propose on that 
subject. 

Mr. WILLEY. I hope the suggestion of 
the Senator from Lowa will be accepted, and 
that the general merits of the bill will not be 
discussed until it is made as perfect as the com- 
mittee can make it, or propose to make it, at 
any rate ; butsince suggestions have been made 
I desire to reply to them. 

The object of this bill is to get rid, on the 
part of the committee and on the part of the 
Senate, of a great deal of what the committee 
When a bill is 
introduced for a single corporation, if the com- 
mittee on the District of Columbia does its 


| duty, and if the Senate does its duty, they will 
| see that every provision guarding the rights of 
| the stockholders and the rights of the public, 


and regulating the working of that corporation 
in all its machinery and all its relations, is in- 
corporated in that individual bill or act of incor- 
poration. What an immense amount of labor 
would not this impose upon the Committee on 
the District of Columbia and upon the Senate! 

Now, what is the experience of the com- 
mittee, and what is the experience of the 
Senate on this subject? A company wishes 


| to be incorporated to carry on a given kind 


of business; the individuals wishing to be in- 
corporated send us a biil here to be intro- 


| duced containing three or four or five or half a- 


dozen or ten sections, crudely, imperfectly, 
and untechnically drawn, without any sufli- 
cient guarantee for the proper working of the 


i 
"| 


I re- | 
member that in the State which I have the | 
| honor in part to represent, we have a provis- 
| iow in the constitution inhibiting the Legisla- 


| ries, the construction of canals, railways, 


887 


company itself, without any sufficient protec- 
tion for the public if the company does irre- 


| sponsibly organize, as it may possibly do. and 


encroach on the rights of the community or 
perpetrate frauds on the community. 

There are before the Committee on the Dis- 
trict of Columbia at this time, | suppose, a 
dozen bills of this character ; and isthé Senate, 
whenever one of these bills comes up for con- 
sideration, to arrest the general legislation 


of the country, to take it into consideration, 


to diseuss it thoroughly, to see if it have all 
the necessary guarantees and protections and 
provisions in it that will secure the proper 
operations of the company itself, and insure 
the public against fraud and imposition? The 
object in drawing this bill was to collect 
together and make applicable to all these pri- 
vate companies such a set of rules and regu- 
lations as would compel the companies to work 
properly and secure the public against imposi- 


| tion and fraud. 


r 


Now, sir, that this bill embraces too many 
objects is no reason why it should not be passed. 


| If there is any object distasteful to the Senator 


from Vermont; if it embraces too many prop- 
ositions, too many kinds of work, too many 
kinds of business, it ig the easiest matter in 
the world to refer to the first section and strike 
that particular business to which he objects out 
of the bill. 

But, sir, we have abundance of precedents 
for it. I have now in my hand the statute of 
the State of Iowa to which the Senator from 


| Towa alluded; and here is the only provision 


for the incorporation of private companies in 
that State, so far at least as refers to the kinds 
of business for which companies may be incor- 
porated : 


“Any number of persons may associate themselves 
and become incorporated for tho transaction of any 
lawful business, including the establishment of fer- 

bridges, 
or other works of public improvement; but such cor- 
porations shall confer no power or privilege not 
possessed by natural persons, except as hereinafter 


| provided.” 


That includes everything, not only the ob- 
jects named in this bill, but every other object 
for which men may lawfully engage in busi- 
ness; and | understand from the Senator from 
Iowa that the operation of that law is benefi- 
cial in that State. I have had occasion, also, 
to refer tothe statutes of New York. Indeed, 














| 
| 


I may say that this bill is principally based 
upon the statutes of New York. | find there 
successive acts of incorporation, suggested, 
doubtless, by experience. Even in the Re 
vised Statutes of that State, without referrin 
to the acts of the Legislature of New York 
since that time, I find laws of incorporation for 
railroad companies, for turnpikes, for plauk- 
roads, for gas-light companies, for manufae- 
turing companies, for mining companies, for 
mechanical companies, for chemical eompa- 
nies, for bridge companies, for charitable, sci- 
_ entific, benevolent, and missionary societies— 

a list almost as great as this. Bat the only 
| answer to the argument of the Senator from 
| Vermont in this respect is, that if there be 
| any business included within the first section 
of this bill for which there should be no gen- 

eral act of incorporation, let it be stricken 
| out; let it be movited in that respect to suit 

the views of the Senator and of all the Senate. 
| But, sir, I do hope that the Committee on the 
District of Columbia will be relieved from 
these everlasting applications for private bills, 
that we shall not be put to the necessity of 
bestowing as much time upon every private 
bill as will be necessary to perfeet this bill, 
| beeause, in my estimation, there is not a pro- 
vision in this general bill whieh ought not to 
be included in any act of incorporation for 
any distinct and individual bill. 

If you look into the bills passed by Congress 

| for corporations in this District, any lawyer, 
| at any rate, will be amazed to see how crude 


| and undigested they are, and how insecure and 
|| unsafe are all the provisions incorporating pri- 
vate companies here ; how insecure the public 


is, how insecure the stockholders are, how in- 
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secure the interests of the community are under | to overlook. I have no idea, however, that it | 
There is nota | 


the operation of those bills without guarantees, | 
withoat protection, without any regular modus | 
operandi whatever. || 

it was to obviate these defects and to get rid 
of these difficulties and these delays in the | 
transaction of business in the Senate that this |, 
bill was‘drawn up. Now, if there be any pro- || 
vision in the bill that is improper it will give 
me great pleasure indeed to have the benefit || 
of the superior wisdom of the Senate to correct 
the error. All l ask is that the Senate will 
give its attention to this bill, and enable the 
committee to perfect some bill that will relieve || 
the committee and the Senate of such an im- | 
mense amount of labor, and afford some kind || 
of security to the community in the District | 
of Columbia for the operation of these private 
companies. 

Mr. MORRILL, of Vermont. I think that | 
the catalogue in this bill of the kinds of pro- | 
jects for which associations may be incorpor- 
ated here, is altogether too large. If the bill 
was confined merely to associations for manu- 
facturing purposes and insurances and ceme- 
teries, and some things of that sort, which 
would relieve the Committee on the District 
of Columbia, I should make no objection; but 
it goes much further and takes in almost every- 
thing. It provides for incorporations for | 
‘‘universities, colleges. academies, seminaries, 
schools, or institutes for the-parpose of teach- 
ing any braneh or branches of useful informa- 
tion or learning, or promoting religion, moral- 
ity, military sciences and zecipline, or the | 
diffusion of knowledge, including library com- 
panies,’’ &c. Many of these ought certainly 
to be excluded; but my main objection is that 
it not only relieves the Committee on the Dis- 
trict of Columbia from further work in these 
matters, but it is to relieve the Legislatures 
of all the States, for | do not perceive why 
persons may not come here and under this act 
pastel eg themselves, and then do business 
anywhere throughout the whole country. They 
are specially relieved even from having their 


prinerpal office here if they choose to have it 
elsewhere. 
Mr. WILLEY. With the leave of the Sen- 


| 








ator, I beg him to remember that the commit- 
tee, to meet that objection upon the part of 
Senators made the other day, intend proposing 
an amendment to the bill to make it more 
explicit in that respect, so as to confine the 
operations of companies incorporated under 
this bill entirely and distinctly to the District 
of Colambia, 

Mr. MORRILL, of Vermont. Still Ido not 
think that the amendment proposed will reach 
the objeet to which I have alluded; it will still 
he within the power of the companies to organ- 
ige here and do their business elsewhere ; and 
if so, then, if this act is more favorable than 
the State Legislatures provide, of course parties 
will come here and avail themselves of it. I 
think myself that the bill will prove to be a very 


vieious one. 
Mr. CONKLING. Me. President, I sym- 
potyen entirely with the disposition manifested 
y the Senator from West Virginia to relieve 
the Committee on the District of Columbia of 
all these subjects of detail; and I hardly sym- 
ize with what in that respect has fallen 
rom the Senator from Vermont. I » too, 
with the eriticism (although not made in the 
spirit of eriticism) of the Senator from Lowa, 
who says that the better way is for us to lend 
& helping hand toward the perfection of the 
bill eather than to object to itas itstands; and 
I would not make the few remarks which I pro- 
pose to make at this time if I saw avy possi- 
bility of perfecting the bill in Committee of the 
Whole Senate so as to divest itof what seems to 

me grave objections. 

Now, Mr, President, as I understand it, not 
only the objections indicated by the Senator 


from Vermont to the general of 
Sn tuk bees de een eae aie 
machinery and proceedings permitted here, are 

ons which it seems to me no Senator 


objecti 
who will give it his attention will be inclined 





|| us briefly look at this bill. 


| to do 


| ticularly the new States of this Union. 
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will receive much attention. 
quorum or half a quorum of this body present 
now. 
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it | as T understand them, the corporation Statutes 


of the various States, and which such Statutes 


_ wherever they are found in the Jurisprudence 
I will not say that any of those present || of the world, tend to guard against, it js such ; 
|| are not giving the bill the strictest attention, || condition of things as will make a corporation 


but if all who are here are attending to it [ | a resort, a handle, a convenience {or doin 
doubt whether the solid judgment of the Sen- | without personal responsibility and by ing” 


ate can be obtained upon it. 


The proposition is to incorporate companies | 
usiness in the District of Columbia. | 


What is that? A territory now much less than 


ten miles square, having no railroads, in the |, 


ordivary sense, to build, no mines to be devel- | 


oped, no great extent of country to be subdued ; | 
none of the things, in short, to be done which 





But now, sir, let | oe ways ve - particular parties may not 
|| choose to do in the open way of competition, 


It seems to me not only that the scope of this 
proposed statute is altogether too great, but that 


1) . . 
|| running through its details there is a laxity, a 


want of safeguard, a want of those require. 
ments that experience has demonstrated to be 
necessary, the like of which I have never seen 
in any statute. I will speak with great dif. 


enter into: the economy of the great States, par- || dence of the statutes of every State except the 


That 
being the theater of operations to which gen- 
tlemen say they are going to restrict the bill— 
and if they do, they must recast, I think at 
least half of all its sections, because the whole 
genius of the bill is to go beyond that—that 
being the theater of operations, corporations 
are to be chartered to do things the specific 
enumeration of some of which the Senator from 
Vermont need not have read because much 
broader opportunities are embraced in these 
words: ‘‘And for any other purpose or busi- 
ness useful to the public for which a firm or 
copartnership may be lawfully formed in the 
Distriet of Columbia.’’ There are to that but 
four exceptions, only four in all the whole 
range of human enterprise. These exceptions 
are: first, that this ‘‘shall not be construed to 
authorize the incorporation of a bauk of circu- 
lation’’—any other kind of a bank may be 
inecorporated—or, second—‘“a company for 
the construction of any works of internal im- 
provement ;”’ or, third, ‘of any church or re- 
ligious denomination ;’’ or, fourth, ‘of any 
company, the object or one of the objects of 
which may be to purchase lands and resell the 
same for profit.’ As to the last exception, a 
subsequent section, I think, neutralizes that; 
but concede that there are four exceptions to 
what ihese corporations may do; every other 
known thing they may do. That is a matter 
which, as the Senator from Iowa truly suggests 
with a little clerical labor upon the bill, cou! 
be reduced and defined. But now come to the 
way in which all this is to be done, 

In the first place, no stockholder, by any 
provision of this bill that I can find and under- 
stand, is obliged to pay one farthing in cash 
for his stock. There is a provision that before 
the thing starts ten per cent. is to be paid, but 
how it is to be paid is left entirely open. 

Mr. HARLAN. Will the Senator pardon 
me for a suggestion? 

Mr. CONKLING. Certainly. 

Mr. HARLAN. I will remind the Senator 
that he referred to these se»posed defects in 
the bill a few days since, and I have pr 
amendments which I think will obviate them ; 
and that induces me to saggest to him in 
that I think the better way would be to allow 
those who have had the bill in charge to make 
it as near perfect as they can, and if then 
it is to be rejected, so be it. 

Mr. CONKLING. Very well, sir. I was 
about to make a few remarks, but I will dis- 
continue them in a moment. If that is to be 
corrected, then I wish to suggest to the Senate 
two or three other things. 

According to the provisions of the bill any 
number fixed the steckholders may be a 
quorum of stockholders; and one, two, or any 
number may constitute a meg of the direct- 
ors, just as they please. ‘There is no provision 
as or ——- ne der. He 

anybody+-a man who does not purport 
calioten a shilling in the corporation. Then 
there are ail sorts of provisions about preferred 
stock and about diminishing stock. In short, 
to put it in a word, it enables any man who 
chooses to put up a shadow, a veil, to be called 
a corporation just as he pleases, asthe nom de 
or nom de guerre under which he fights 
rivate enterprises. 
ow, sir, if there is anything which, as far 


State from which I come; but I undertake to 
affirm that the fellow of this bill cannot be 
found even by approximation in all the legis. 
lation of that State, being an empire contain. 
ing four million le, engaged as they are in 
all the multiplied and diversified pursuits which 
human enterprise has suggested; and even jf 
it were there the idea of applying it, because 
found in the jurispradence of such a commy. 
nity, to the District of Columbia, would, jt 
seems to me, be going @ great way for an argu. 
ment and a parallel. 

However, sir, I do not wish to continue any 
criticism upon the bill. I shall be very glad t 
vote with the Senators to poets it in any way; 
but my belief is that to obviate these dificil. 
ties and to make it symmetrical it will require 
very different treatment from that which jt is 
to receive here in Committee of the Whole 
Senate. 

The amendment was agreed to. 


Mr. HARLAN. I now offer the following 
amendment, to come in asan additional section 
after the amendment just offered : 

And be it further enacted, That the private prop- 
erty of every stockholder in any corporation organ- 
ized or existing under the provisions of this act, ex- 

ept those enumerated in classes four and five in the 
rst section, shall be liable for its debts and liabili- 
ties to the extent of the par value of his stock. 


The amendment was agreed to. 


Mr. AARLAN. I move to amend the bil 
further by striking out in line eleven of section 
four the words, *‘ county of , or at —, in 
the city of ——, ’’ and inserting “ District of 
Columbia,’’ so as to read ‘‘ which corporation 
shall keep its principal office or place of busi- 
ness at ——, in the District of Columbia.”’ 

The amendment was agreed to. 


Mr. HARLAN. Im section six, after the 
word ‘‘paid’’ in line four, I move to insert the 
words ‘‘ in lawfal money of the United States ;” 
so as to make the section read: 


That no person shall be included as a corporatorin 
any such agreement, by reason of any stock subscribed 
for by him, unless he has, ip g aith, paid in law- 
ful money of the United States to the person who 
may have been nted or agreed upon to receive 
the same for the intended corporation, at least ten 
per cent. of the par value of the said stock. 


The amendment was agreed to. 


Mr. HARLAN. In line eleven of section 
seven, after the words ‘‘ paid in,’’ | move W 
insert ‘‘ lawful money of the United States ; 
so as to make the clanse read: 

The affidavits of at least two of the corporators 
named in the agreement shall be annexed thereto, 
to the effect that the amount therein stated to be 

aid on the capital has been ingood faith paid in 
awful money of the United States for the purposes 
and business of the intended corporation, withou! 
any intention or understanding that the same sha 
be withdrawn therefrom before the expiration oF 
dissolution of the corporation. 


The amendment was agreed to. 


Mr. HARLAN. I move to add at the end 
of section fifteen : 


And all ts for balances due on stock shall 
be mate re in ie lawful money of the United States. 


Mr. JOHNSON. What balances does ths! 
amendment apply to? i 

Mr. HARLAN. The bill provides that the 
stockholders may pay in at the organization 
of the company a percentage on the stock thes 
subscribe and afterward may pay up as ™ay i 
agreed on among the stockholders. I sugges‘ 
this amendment to obviate a difficulty me" 
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ssned by the Senator 
hes might receive the stocks of other com- 


original stock. J 
to be paid in lawful money. 
The amendment was agreed to. 


Mr. HARLAN. In section sixteen, line 
seven, I move to strike out the words ‘shares 
exceeding one hundred’’ and insert ‘‘addi- 
onal shares of $100 each,”’ so as to read: 


One rote for every share of stock not exceeding 
$100, and ome vote for every four additional shares 


of $100 each. 

The amendment was agreed to. 

Mr. HARLAN. In section ninéteen, line 
‘en, 1 move to strike out the words ‘‘if there 
he no such by-law” and insert the word ‘‘ pro- 
yided,”? 80 as to make the provision requiring 
a majority of the stockholders to be present, 
personally or by proxy, to constitute a meet- 
ing, to come in as a proviso to the first sen- 
tence of the section. 

The amendment was agreed to. 

Mr. HARLAN. In section twenty-two, line 
six, after the word ‘‘number’’ I move to insert 
“not less than three;’’ so as to make the 
clause read: 

The stockholders may in general meeting, by a by- 


law, prescribe the number, not less than three, of 
which the board shall consist. 


The amendment was agreed to. 
Mr. HARLAN. In line ten of the same 


section, after the word ‘‘and’’ I move to in- 
sert “‘each director must be;’’ so as to make 
the clause read : 

But, if it be not otherwise provided, every director 
must be a resident of the District of Columbia, and 
each director must be a stockholder. 

Mr. WILLEY. Is that necessary? It now 
reads ‘if it be not otherwise provided, every 
director must be a resident of the District of 
Columbia and a stockholder.’’ Why should 
you insert the direction twice? I noticed, when 
the Senator from New York was criticising the 
bill a while ago, he said that the bill did not 
require that a director should bea stockholder. 
Here is @ provision that, if not otherwise pro- 
vided, every director shall be a stockMolder, 
according to the bill as it stands. 

Mr. CONKLING. Where is that provision? 

Mr. HARLAN. I will remark, with the 

consent of the Senator from West Virginia, 
that I listened closely to the criticism of the 
Senator from New York, and believing him to 
be candid, and that he was misled by the lan- 
guage used, I thought it was better to obviate 
the objection by inserting specific worlls. 
_ Mr. CONKLING. I was not misled at all 
in what I said, and I will repeat it. What | 
said was that as the bill stood any number of 
stockholders, however small, even oue only, 
might be made a quorum, and any number of 
directors, however small, might be made a quo- 
ram, and that there was nothing in the bill re- 
uiring a director to be a stockholder. I repeat 
that. 

Mr. HARLAN. Will this amendment obvi- 
ate that difficulty? 

Mr. CONKLING. Very likely; but I am 
answering the Senator from West Virginia. 
The bill expressly recognizes the right of this 
quorum of. directors, howeversmall it may be, 
as provided by a by-law, to say that a director 
need not be a stockholder. Therefore I say 
the bill does not provide that he shall be. 

Mr. MORRILL, of Vermont. The amend- 
ment will not obviate the difficulty unless you 
strike out the words ‘‘if it be not otherwise 
provided,” beeause they may provide that one 
shall bea director, if nota stockholder or if not 
a resident of the District. 

Mr. CONKLING. I was not attending to 

€ amendment. 

The PRESIDENT pro tempore. The ques- 
ee on the amendment of the Senator from 


The amendment was agreed to. 
Mr. HARLAN. Insectiontwenty-two, lines 
‘eventeen and eighteen, I move to strike out 
words “‘ unless it be otherwise provided in 


TH 


from New York, that | the by-laws,” 


nauies or might receive lands in payment of | 
This is to require the balance | 


} 
| 


| 
| 
| 


| 
| 





Se where the blank is. 


ES 


| the board shall constitute a quorum.”’ 
The amendment was agreed to. 
Mr. HARLAN. 


| amendments that I have noted. 


I believe these are all the 


| . Mr. WILLEY. I do not understand whether 
| the chairman of the committee has had the | 


| blank in section three filled. 


In that section 


| there is a provision that the capital stock of 


| any of the corporations shall not exceed - 
| dollars. 
| Mr. HENDRICKS. Before this bill 


| voted upon [ wish to ask the Senator from | 


is 


West Virginia whether it provides for any sub- 
| ject except that of the organization of corpo- 


| rations within the Distriet of Columbia. 
have been unable to read the whole bill. 
Mr. WILLEY. 


I 


That is the intention of the 


bill; and certainly I think jit is limited in its 


operation to the District of Columbia. 


| 


Mr. HENDRICKS. A general law for the 
| organization of corporations, so that there 
shall be no more special acts of incorporation? 


Mr. WILLEY. Yes, sir; to operate within 


| the District of Columbia. 
| Mr. HENDRICKS. 


Lam in favor of that 


principle of legislation ; and if the bill is con- 


| fined to that I shall vote for it. 
Mr. HARLAN. 


I should like to be guided | 
by the judgment of those of more experience | 
|| than myself in proposing an amendment to the 
It now reads 


‘that the capital of a corporation under this 


act shall not exceed dollars.’’ 
that the blank be filled with $500,000. 
The PRESIDENT pro tempore. 





I suggest 


The Sen- 


ator from Iowa moves to fill the blank in sec- 


tion three with $500,000. 
that amendment. 
The amendment was agreed to. 


Mr. POMEROY. 





poration for the District of Columbia. 
is needed or not. 


that — 
from 


amount that he subscribed for. 


for the amount he subscribe 
is done under the laws of some States. 


the same amount of money besides. 


The question is on 


I have wanted ever since 
I have been here some general act of et 
do 
not know whether this bill is precisely what 
{ have not been able to 
give it the attention to enable me to decide 
But I notice that the Senator 
owa has incorporated in the bill some 
very important amendments, and one that I 
listened to required that each stockholder 
should in his private capacity aud by his pri- | 
vate property, if required, respond to the 
debts of the company not only for his stock | 
but for an amount equal to it, besides the 
In other 
words, it makes his meet Bs rty holden 
, T knot that 

A 
man subscribes so many shares in a corpora- 
tion and he pays for them and gets his stock, 
and then in case the corporation becomes in- 
solvent the State undertakes to hold him for 
an equal amount, to be collected out of his 
private property, in addition to what he sub- 
scribed ; that is, that he shall not lose, by 
being a member of that corporation, more than 
the amount of his stock at its par value, and 


| That may be a good provision; it looks 


toward the safety of the community, I admit; 


but I never would invest a dollar in any such 
Ido not believe any man who | 
has any property would ever subscribe a dollar | 
to a corporation where he was holden for any- 
thing that he did not subscribe for. “If I sub- 
scribe to a corporation I am holden to pay 
my stock, of eourse, and the reason why I pre- 
fer to invest in a corporation is because I am 
not holden beyond that. If we are partners 
in common, if we are all going into a partner- 
ship, then make every man responsible to pay 
I believe the | 
very amendment to which I have referred will | 
defeat the organization of any corporation | 
If I were in such @ corpora- |, 
any 
property or not, and I do not now see how any 
man would ever know whether he had any 
property or not if he was liable for something 
He would not 


corporation. 


his proportion of all the debts. 


under this bill. 
tion I should not know whether I h 


more than he subscribed for. 
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so as to read “‘a majority of ! know but that he might be called on any day 


| to pay twe dollars for one. It seems to me 
+ that that amendment, although it looks to the 
| safety of the community, leoks in the right 
| direction, yet, as it holds a man for double the 

amount of his stock, will prevent men taking 
| stock. I do not know of any corporation 

where [ would agree to run that risk, where, 
on taking a dollar's worth of stock, I should be 
required to pay beyond what I subseribed. If, 
however, it is the judgment of the Senate that 
corporations can be organized in this District 
with any such provision as that in the charter 
| they will pass the bill. 

very Senator, | suppose, has been asked 
to assist in passing some special act of incor 
poration for this District; and [I have always 
uniformly said that I wished we had a general 
act, so that all persons who wanted to do a 
legitimate business might organize under it; 
but I do not believe you can organize any com- 
panies with a provision in your law that a man's 
private property shall be holden for anything 
more than he subscribes for, and that is the 
par value of his stock. My opinion is that that 
provision will defeat any legitimate organiza- 
tion in the District. Men may subscribe who 
want to do some illegitimate business, who 
think they can afford to ran risks of that char- 
acter; bat prudentand honest men are not apt 
to ran these risks, and any other kind of men 
ought not to have an incorporation. 

Mr. WILLEY. I concur very much with 
what the Senator from Kansas has said, and 
doubt whether we shall have any corporation 
under this act with that clause in it to which 
he referred. It is customary sometimes to 
make stockholders responsible until the entire 
amount of their stock is paid in, and after- 
ward only to hold them responsible to the 
extent of their stock. The amendment, how- 
ever, has been incorporated in the bill, and I 
cannot help it. 

While I am on the floor I move to amend 
the bill in section seven, line six, by striking 
out the word “‘another’’ and inserting ‘‘any.’’ 
This is a mere verbal correction. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments made as in Com- 
mittee of the Whole were concurred in. The 
bill was ordered to be en d for a third 
reading, and was read the third time. 

Mr. BUCKALEW. lI ask for the yeas and 
nays on the passage of the bill. 

{r. JOHNSON. Ido not know that I am 
opposed to this bill, though I think I am. It 
contains provisions which seem to me to be 
dangerous, looking to the rights and the inter- 
ests of the States. I submit, therefore, to my 
friend from Iowa, who has the bill in ee 
whether it is advisable to press a bill of this 
kind to its passage when the Senate is so 
thin. 

Mr. HARLAN. I have no objection to tak- 
ing an order to have the bill printed with the 
amendments that have been adopted, and then 
permitting it to go over until it can be reéx- 
amined and acted upon. 

Mr. JOHNSON. I think that is the better 
course. 

Mr. HARLAN. I make that motion, then, 
that the bill be postponed until to-morrow, and 
be printed with the amendments that have been 
adopted. 

The motion was agreed to. 


WASHINGTON CITY OFFICERS. 


Mr. SUMNBR. I move that the Senate 
proceed to the consideration of House bil! No. 
148, which was reported from the Committee 
on the District of Colambia on the 18th of 
December last. 

Several Senators. What is the bill? 

The Secrevary. “A bill regulating the 
selection of officers in the city of Washington, 
|| and for other purposes.’’ 
|| Mr. HENDRICKS. I move that the Senate 
| adjourn. 
| fr. SUMNER. 
4 this bill. 


I hope not; let us pass 
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“Mr, HENDRICKS. We cannot possibly || Mr. WASHBURNE, of Illinois. I hope the 


do it. 
Mr. SUMNER. The people of Washington 
are crying out for it. ; 
Mr. HENDRICKS, [insist on my motion. 
The motion was agreed to; and the Senate 
adjourned. , 





HOUSE OF REPRESENTATIVES. 
Fripay, January 31, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyton, 

The Journal of yesterday was read and 
approved, 

FRAUDS UPON TUE REVENUE, ETC. 

Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Seeretary of the Treasury be 
directed to report to this House what measures 
have been adopted under the provisions of the act 
of Mareh 3, 1868, entitled “An act to prevent and 
punish frauds upon the revenue,” &c., what amount 
of property has been seized for fraudulent entry 
since the passage ofsaid act; what amount of money 
bas been realized from such action; the number and 
condition of the suits now pending for the forfeiture 
of property so seized; whether unusual difficulties 
an idlays have occurred in the prosecution of such 


suite to judgment; and if so, what are the causes | 
thereof, with such correspondence between the Treas- | 


ury Department and the officers of the revenue as 


relates to such seizures and to measures for the pre- | 


vention and punishment of frauds upon the customs 
revenue; what bas been the effect of such measures 
upon the increase of the revenue and the suppres- 
sion of frauds; what has been the extent of the frauds 
committed, and their effect upon the financial, com- 


mercial, and manufacturing interests of the country, | 


with his opinion as to what, if any, further legisla- 
tion is necessary for the suppression of such frauds. 


Mr. BLAINE moved to reconsider the vote 


by which the resolution was adopted; and also | 
moved that the motion to reconsider be laid on | 


the table. 

The latter motion was agreed to. 

Mr. PIKE. Mr. Speaker, I was seeking the 
floor just now to offer an amendment. to the 


resolution of my colleague, [Mr. Buatye. } 
The SPEAKER. The amendment will be 


read, andif there be no objection it will be cou- | 
sidered as a part of the resolution just adopted. | 


The Clerk read as follows: 

And that the Secretary_of the Treasury be in- 
structed to report to this House the reason why no 
reply has been made to a resolution adopted by this 
House, November 21, 1867, relative to the employment 
of detectives, and special agents, and special inspect- 
ors, and that the Secretary be instructed to report at 
onee the information ealled for in said resolution, 


and also to state in said reply the sums paid to each | 


ofthepersons termed“ detectives,” ** special agents”’ 


|| resolution will be read. 
| ary to have such documents read when the 
| reading is called for. 


I believe it is custom- 


The SPEAKER. The general usage is to 
_order them to be printed without being read. 
If there is no objection, however, the resolu- 


| tion will be read in full. 
| 


There was no objection. 
The Clerk read as follows: 


H. J. R. No.1. 


| 
|| _ Relating to withdrawing the assent of the State of 
i} 


tt 


Ohio from the proposed fourteenth constitutional 

| amendment. 
| Rescinding resolution passed January 11, A. D, 1867, 
| relative to ae the Constitution of the Uni- 
| ted States, and withdrawing the assent of the State 
| of Ohio to the proposed fourteenth constitutional 

| amendment. 
Whereas on the 11th day of January, A. D. 1867, 


| the following joint resolution was adopted by the 


'| General Assemb] 








or “special inspectors,” and “informers,” during the | 


time speeified in said resohution, and by what officers 
said amounts were paid. 


Mr. HOLMAN. | Lobject, because sufficient 
time has not yet been allowed for furnishing 
the information called for. The Secretary of 
the Treasury, I thiak, will undoubtedly furnish 
the information as soon as possible. 

The SPEAKER. There being objection, 
the proposition of the gentleman irom Maine 
(Mr. Pike] is not before the House. 

CONTINUANCE O¥ FREBDMEN’S BURBAU. 

Mr. ELIOT, by unanimous consent, reported 
from the Committee on Freedmen's Affairs a 
bill (A. R. No. 698) to continue the Bureau for 
the Relief of Freedmen and Refugees, and for 
other purposes; which was read a first and 


secoud time, and, on motion of Mr. Extor, | 


ordered to be printed and recommitted. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


FOURTEENTH CONSTITUTIONAL AMENDMENT, 

Mr, EGGLESTON, Mr, Speaker, I haye 
an unpleasant duty to perform this morning in 
presenting a joint resolution of the Legisla- 
ture of Ohio. _ I ask that it be read. 

The SPEAKER. Resolutions of State Le- 
gislatures are always ordered to be printed ; 
they are not generally read, except by unan- 
imous consent. 

Mr. EGGLESTON. . I hope there will be 
no objection to the reading of the resolution, 


of the State of Ohio, to wit: 
enbral Assembly has received offi- 
Houses of 


“ Whereas the 
cial notification of the passage by both 
the Thirty-Ninth Congress of the United States, at 
its first session, of thefollowing proposition to amend 
the Constitution of the United States by a constitu- 
tional majority of two thirds thereof, in the words 
following, to wit: 


| 
} 
| 

*** Joint Resolution proposing anamendment to the Con- 

stitution of the United States, 

“*That the following article be proposed by the 
| Legislatures of the several States as an amendment 
| to the Constitution of the United States, which, when 
ratified by three fourths of said Legislatures, shall be 
valid as a part of the Constitution, namely: 
**ArticLe XIV, 


* “Sec, 1. Allpersons born or naturalized in the Uni- 
|| ted States, and subject to the jurisdiction thereof, 


are citizens of the United States, and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge te privileges or immu- 
nities of citizens of the United States, nor shall any 
State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person 
— its jurisdiction the equal protection of the 
aws. 

“**Srec. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when theright to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied toany of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the Unit States, or in 
any way abridged except for participation in rebel- 
lion or other crime, the basis of representation therein 
shall be reduced in the proportion which the num- 
ber of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in 
such State. 

““Srco.3. No personshall bea Senator or Represent- 
ative in Congress, or elector of President or Vice 
President, or hold any office, civil or military, under 
the United States, or underany State, who, having 
previously taken an oath asa member of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an executive or judicial 
oflicer of any State, to support the Constitution of 
the United States, shall have engaged ininsurrection 
or rebellion against the same, orgiven aid or comfort 
to the enemiesthereof. But Congress may, by a vote 
of two thirds of each House, remove such disability. 

“*Srco.4. The validity of the public debtofthe Uni- 
ted States, authorized hy law, including debts in- 
curred forthe payment of pensions and bounties for 
services inaupmressinginaurrestion or rebellion, shall 
not be questioned. But neither the United States 
nor any State shall assume or pay any debt or obli- 
gation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss 
or emancipation of any slave: but all such debts, 
obligations, and claims shall be held illegal and void. 

““y -o. 5. The Congressshall have power to enforce, 
by ay  ropriate legislation, the provisions of this 
article.’ 


“And whereas three fourths of the Legislatures 
of the States comprising the United States are re- 
quired to give assent to the said proposed amend- 
ment to the Constitution ofthe United States before 
it becomes a pert thereof: Therefore, ‘ 

** Resolved by the General Assembly of the State of 
Ohio, That we hereby ratify on behalf of the State 
of Ohio the above-recited proposed amendment to 
the Constitution of the United States. n 

** Resolved, That certified copies of the foregoing 
preamble and resolution be forwarded by the Gov- 
ernor of Ohio to the President of the United States, 
to the Presiding Officer of the United States Senate, 
and the Speaker of the United States House of Rep- 
resentatives.”” 

And whereas no amendment to the Constitution 
of the United States is valid until duly ratified by 
three fourths of all the States composing the United 
eaten, and until such ratification is completed any 

tate has a right to withdraw her assent to any 46 
posed amendthent; and whereas several distinct 
propositions are combined in the said prop 
amendment, several of which are olraedy, ully pro- 
vided for in the Constitution of the Unit tates, 
and to which no person or patty objeets: Therefore, 

Be it ved by t ai Assembly of the State 
of Ohio, That the above-recited. resolution be, and 








GLOBE, 








_ January 3], 


the same is-hereby rescinded, and the rati ; 
behalfof the State of Ohio of the bore ene 
osed amendment to the Constitution of 
tates is hereby withdrawn and refused, 
Resolved, That copies of the foregoing preamb), 
and resolutions, certified to by the Speaker of the 


a 
the Untied 


House of Representatives and the President of ;) 
Senate, be forwarded to the President of the Unit... 
States, to each of our Senators and epresentatiy,. 
in Congress, and to each of the Governors of tho +. 
spective States. = 
Resolved, That the President of the United g:,;, 
be respectfully re uested to cause to be forwarded tp 
the Governor of Ohio any and all papers on {ij> in 
the executive department at Washington certify, 
the ratification by the General Assembly of Obio o; 
said proposed constitutional amendment and that 
the Presiding Officer of the United States Senate and 
the Speaker of the United States House of Repre. 
sentatives be requested to return to the same Officer 
any certificate that may have been filed with thom 
or either of them, on the subject of said ratification’ 

ee ae oan ¥-BOELBTY, 
ipeaker o, ‘ouse Oo epresentatives, 
yO ee 7" 


* President of the Se 
January 15, A. D. 1868; Pe WA Wane 


Unitep States or America, Onto, 
SECRETARY OF STare’s Orvicrg, 


I, John Russell, secretary of state of the State of 
Ohio, do hereby certify that the annexed is a tryo 
copy of a joint resolution of the General Assembly 
of the State of Ohio, ** relating to withdrawing the 
assent of the State of Ohio from the proposed four. 
teenth constitutional amendment,” adopted Janu. 
ary 15, 1868, as taken from the original rolls on file in 
this office. ; 

In testimony whereof I have hereunto subscribed 
(1, s.] MY name and affixed the seal of this office, at 
** ©) Columbus, the 22d day of January, A. D. 1888. 


JOHN RUSSELL, 
Secretary of State, 

Mr. EGGLESTON. I move that comm. 
nication or memorial be referred to the Com- 
mittee on the Judiciary, as it calls for papers 
about which it is doubtful whether the parties 
called on have the right to send to the Gov. 
ernor of Ohio. And in this connection [ wish 
to say that the Legislature of Ohio, in passing 
aresolution of this character, have gone against 
the wishes of the people of that State; and in 
proof of that I have only to refer—— 

Mr. ELDRIDGE. Is this question debat- 
able? 

Mr. EGGLESTON. I was abont to refer 
to the election which has recently taken place 
in onetof the congressional districts of Ohio. 
This iniquity was then presented before the 
people of that State, and the result of that 
election is in part due to this action of the 
Legislature in passing this resolution. Iknow 
I ought not to discuss the question now, and | 
therefore demand the previous question. 

Mr. VAN TRUMP. Lask my colleague to 
yield to me. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Ohio that he add to his 
motion instructions that the Committee on the 
Judiciary report on the question of law as to 
whether the State has the right to withdraw 
its assent. 

Mr. EGGLESTON. I will modify my mo- 
tion in that respect, that the committee be 
instructed to report immediately on the law of 
the case. 

The SPEAKER. Leave to report imme 
diately will require unanimous consent. 

Mr. EGGLESTON. Then as soon as may be. 

Mr. HOLMAN. I object to giving the com- 
mittee leave to report at any time. 

Mr. EGGLESTON. I move, then, that it 
be ordered to be printed and referred to the 
Committee on the Judiciary to report on 
law of the case. 

Mr. VAN TRUMP, 
yield to me. 

Mr. EGGLESTON. I will yield after the 
previous question has been seconded. 

The SPEAKER. The gentleman can only 
hold the floor after the previous question has 
been seconded, when he reports a proposition. 

Mr. EGGLESTON. I demand the previous 
question. I cannot yield: The resolution 
speaks for itself, - ; f 

Mr. STEVENS, of Pennsylvania. I rise t 
a question of order. I desire to know whether 
it is too..late to. object to the reception of this 


? 
, he SPEAKER. It.is too late. Itwas 0% 


Task my colleague to 
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reading was ordered by unanimous consent. 
The House divided; and there were—ayes 
78, noes 27. . : 
So the previous question was seconded, 


The main question was thea ordered to be 


The SPEAKER. The Chair understands the 
motion to be as follows: that the paper be re- 
ferred to the Committee on the Judiciary, with 
‘ystructions to report on the legal questions 
‘nvolved therein. 

Mr. ELDRIDGE demanded the yeas and 
nays. : 

The yeas and nays were ordered. 


The question was taken ; and it was decided | 


in the atlirmative—yeas 110, nays 34, not voting 
44; as follows: 

YEASs-Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Beaman, Benjamin, Bingham, Blaine, Blair, Bout- 
well, Broomall, Buekland, Cary, Churchill, Reader 
W. Clarke, Sidney Clarke, Cobb. Coburn, Cook, 
Cornell, Covode, Cullom, Dawes, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Fer- 
riss, Ferry, Fields, Garfield, Gravely, Harding, Haw- 
kins, Higby, Hopkins, Asahel W.Hubbard, Hulburd, 


Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, | 


Kelsey, Ketcham, Kitchen, Laflin, William Law- 
rence, Lincoln, Loan, Loughridge; Lynch, Mallory, 
Marvin, McClurg, Mereur, Moore, Mullins, Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, 
Peters, Pike, Plants, Poland, Polsley, Price, Raum, 
Sawyer, Scofield, Selye, Shanks, Smith, Spalding, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Taffe, Taylor, Thomas, John Trimble, Twichell, Up- 


son, Van Aernam, Burt Van Horn, Van Wyck, Ward, | 


Cadwalader C. Washburn, Elibu B. Washburne, 
Heary D. Washburn, William B. Washburn, Welker, 
Tomas Williams, William Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—110. 


NAYS—Messrs. Adams, Archer, Axtell, Barnes, |! 


Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Getz, 
Golladay, Grover, Haight, Holman, Hotchkiss, Hum- 
brey, Johnson, Knott, McCormick, McCullough, 
een. Mungen, Niblack, Nicholson, Phelps, 
Pruyn, Robinson, Sitgreaves, Taber, Lawrence S. 
ieee Van Auken, Van ‘Trump, and Wood- 
ward—34. 

NOT VOTING—Messrs. Baldwin, Banks, Barnum, 
Benton, Bromwell, Butler, Cake, Dixon, Ela, Finney, 
Fox, Glossbrenner, Griswold, Halsey, Hill, Hooper, 
Chester D. Hubbard, Richard D. Hubbard, Jones, 
Kerr, Koontz, George V. Lawrence, Logan, Mar- 
shall, Maynard, MeCarthy, Miller, Moorhead, Mor- 
rell, Morrissey, Pile, Pomeroy, Randall, Robertson, 
Ross, Schenck Shellabarger, Stewart, Stokes, Stone, 
Trowbridge. Robert T. Van Horn, John PT. Wilson, 
and Wood—44. 


So the motion was agreed to. 

During the roll-call, 

Mr. NIBLACK stated that his colleague 
[Mr. Kerr] was detained from his seat to-day 
by ill health. 

The vote having been announced as above 
recorded, 

Mr. WARD moved to reconsider the vote 
by which the motion was agreed to ; and also 
thoved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. DAWES rose and called up the con- 
tested-election case of Samuel KE. Smith ps. 
John Young Brown, from the second congres- 
sional district in Kentucky; but yielded to Mr. 
Wasupurng, of [Ilinois, to make a report from 
the Committee on Appropriations. 


MILITARY ACADEMY APPROPRIATION. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 
(H.R. No. 599) making appropriations for the 
support ofthe Military Academy for the fiseal 
year ending the 80th of June, 1869, and moved 
that it be printed, referred to the Committee 
of the Whole on the state of the Union, and 
made the special order for Monday next after 
the morning hour. 

Mr. DAWES, I object to its being made 
the special order for Monday unless it shail 
follow the consideration of the eleetion case. 

Mr. WASHBURNE, of Illinois. It goes to 
the Committee of the Whole. 

The SPEAKER. It can only be reached by 
4 majority of the House voting to go into the 
Committee of the Whole. 

The bill was read a first and second time, 
ordered to be printed, referred to the Commit- 
tee of the Whole cn the state of the Union, and 
made the special order for Monday next after 


only received by unanimous consent, hut the || the morning hour,and from day to day tuere- 


’ 


| 





mnsene 


eee 


after until disposed of. 

Mr. FARNSWORTH. I desire to make the 
point of order upon any improper legislation 
there may be coutained in this appropriation 
bill. 

The SPEAKER. That right will be re- 
served in the Committee of the Whole. 

MARY SULLIVAN. 

Mr. CULLOM, by unanimous consent, in- 

troduced a joint resolution (H. R. No. 187) 


| providing for the payment of the amonnt due 
| Mrs. Mary Sullivan for property wrongfally | 


seized by order of the provost marshal of | 


Washington and used in the medical depart- 


ment of the United States Army; which was |) 


| 


read a first and second time, and referred to 
the Committee of Claims. 


RIGHTS OF AMERICAN CITIZENS. 


Mr. SELYE, by unanimous consent, sub- 
mitted joint resolutions of the common council 


| of the city of Rochester, New York, in regard 





|| to the rights of American citizens in foreign 


countries; which were ordered to be printed 
and referred to the Committee on Foreign 
Affairs. 
RAILROAD GRANTS IN DAKOTA, 
Mr. BURLEIGH, by unanimous consent, 


submitted the memorial of the Legislative | 
Assembly of the Territory of Dakota, praying 


for a grant of land to the Minnesota and Mis- 
souri River Railroad Company to aid in the 
construction of a railroad from the Minnesota 
State line to the Missouri river, at Yankton, 


Dakota Territory; which was ordered to be | 
| printed, and referred to the Committee on Pub- 


lie Lands. 

Mr. BURLEIGH also submitted the memo- 
rial of the same Legislative Assembly, praying 
for a grant of land to aid in the construction of 
a railroad from Sioux City, lowa, to the mouth 
of the Big Cheyenne river, Dakota Territory ; 
which was ordered to be printed, and referred 
to the same committee. 

The SPEAKER. 
the same were introduced by him several days 
since, ordered to be printed, and referred. 

Post ROUTE. 

Mr. BENJAMIN, by unanimous consent, 
introduced a bill (H. R. No. 600) establishing 
a post route from Macon city to Clifton, in the 
State of Missouri; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


LAWRENCE MASSACRE, 


Mr. CLARKE, of Kansas, by unanimous 
consent, offered the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be directed to inquire into the expediency of placing 
the widows and children of the men killed at the 
massacre at Lawrence, Kansas, on the Zlstof August, 
1863, in the same relation to the pension laws as the 
widows and children of soldiers killed in the service 
of the United States, 


ELECTION CONTEST——-SMITH VS. BROWN, 


Mr. DAWES, from the Committee of Elec- 
tions, called up the report in the contested- 
election case of Samuel E. Smith rs. John 
Young Brown, each claiming to have been duly 
elected as a Representative from the second 
congressional district in Kentucky. The report 
concludes with the following resolutions, which 
were read : 


Resolved, That John Young Brown, having volun- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility to the 
United States, is not entitled to take the oath of 
office as a Representative in this House frem the 
second congressional district of Kentucky, or to hold 
a seat therein as such Representative. 

Resolved, That Samuel FE. Smith, not having re- 
ceived a majority of the votes cast for Representative 
in this House from the sccond congressional district 
of Kentucky, is not entitled to a seat therein as such 
papresretetirs- 


The Chair will state that | 


| 
| 
| 
| 





esolved, That the Sneaker be directed to notify | 


the Governor of Kentucky that a vacancy exists in 


the representation in this Heuse from the second | 


congressional district of Kentucky. 


Mr. CHANLER.. I rise for the purpose of 


| 


THE CONGRESSIONAL GLOBE. 


| 
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tee of Eleetions from Indiana, [Mr. Kerr, 
who is detained at his room by sickness, shal 
have time to reach the House. 

Mr. DAWES. I suggest to the gentleman 
from New York that the gentleman from In- 
diana [Mr, Kerr] has sent word that he will 
be here in a few moments. If he is unable to 
attend to the discussion of the case of ceurse 
I shall not press it. 

I desire now to move that both the claim- 
ants to the seat be permitted to address the 
House, if they desire it, under the rules of the 
House, on the merits of the case. 

The motion was agreed to. 


Mr. DAWES. Mr. Speaker, as these sev- 
eral resolutions depend, not upon each other, 
but upon distinet and independent grounds, it 
18 my Intention, if the House permnt, to con- 
fine the discussion, in the {first instance, to the 
first resolution, although this report must be 
considered as a whole unless | have the ¢con- 
sent of the House to that effect. Uf I can have 
the consent of the House | propose that we 
discuss the first resolution without regard to 


| the other two, until it shall be disposed of, and 





| then take up the other two. 


the House will 
see at a moment’s glance that they are of such 
character that that will be the best way to dis 
cuss them. 

The SPEAKER. The gentleman from Mas- 
sachusetts asks unanimous consent that the 
resolutions shall be taken up separately and 
discussed separately. 

Mr. COBURN. I object. 

Mr. DAWES. I think the gentleman from 
Indiana will see in a moment that nobody's 
rights are compromised by this arrangement, 
and that the object which he probably desires 


| to attain will be better attained by following 


my suggestion. If, however, he persists in the 
objection I will throw myself wpon the indul- 
gence of the majority of the House and shall 
confine whatever suggestions | may make to 
the first resolution, and then I sball eall the 
previous question on that resolution alone. 
Mr. COBURN. I withdraw the objection. 
The SPEAKBR. Is there further objection 


| to the proposition that the debate shali be con 


fined to the first resolution and the resolations 


| taken up separately, debated separately, and 
| acted on separately ? 


Mr. CHANLER. I would ask the chair 
man of the committee if that will not preclude 
subsequent debate on the other resolutions ? 

Mr. DAWES. Certainly not. 

Mr. CHANLER. ‘here will be no effort 
made to move the previous question and ex 
clude debate on the other resolutions? 

Mr. DAWES. Certainly not. It will faeil- 
itate discussion, and the questions involved in 
all the resolutions may be discussed. 

The SPEAKER. ‘The Chair hears no objec 
tion to the proposition of the gentleman from 
Massachusetts, and the first resolution is there- 
fore before the House. 

Mr. DAWES. 1 will ask the Cierk to read 
the first resolution. 

The Clerk read the resolution, as follows : 

Resolved, That John Young Brown, having volun- 
tarily given aid, countenance, counsel, and eneour- 
agement to persons engaged in armed hostility to the 
United States, is not entitled to take the oath of offiee 
asa Representative in this House from the second 


congressional distriet of Kentucky, or to hold a seat 
therein as such Representative. 


Mr. DAWES. This proceeding, Mr. Speaker, 
is not only unusual but it is without precedent 
in the history of the Government. John Young 
Brown, more than twenty-five years of age, a 
native-born citizen of the United States, and at 
the time a resident of the State of Kentucky, 
with a majority of more than six thousand votes 
cast for him in couformity to the laws of Ken- 


| tucky, with the certificate of the Governor of 


suggesting that this matter be postponed for || 
the present until my colleague onthe Commit- |! seat which under the cireamstances be claims. 


Kentucky in due form of law, presents himself 
at the bar of the House and offers to take the 
oath prescribed by the Constitution and laws 
of the United States, that he may eater upon 
the duties of a Representative. The resolu- 
tion submitted by the committee is that he be 
excluded from taking this oath and from the 
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it is a matter in which, Ithink, Mr. Speaker, | 
1 shall find the whole House agreeing with me, | 
of such grave moment that, whatever may-be | 
our own views respecting it, those who shall 
come after us, in looking back upon the pro- 
ceeding, will put their fingers upon the action | 
of the House and will call upon us to show | 
good cause for the adoption of the resolution 
recommended by the committee. 

The committee, Mr. Speaker, charge, as the 
reason and ground upon which they ask the 
adoption of this resolution, that John Young 
Brown voluntarily gave ‘‘aid, countenance, | 
counsel, and encouragement’’ to those in 
armed hostility against the United States. 

It is one of the marvels of these disturbed 
and distempered times that such an issue is 
to be tried at the bar of this House; that in- 
stead of atrial in the ordinary courts of jus- 
tice in the land, a man against whom there is | 
any reason for making such a charge shall not 
only go unrestrained of his liberty, bat shall 
come here backed by an overwhelming major- 
ity of the legal voters of a congressional dis- 
trict, and shall claim a right to participate in 
the legislation of that Government the at- 
tempt to overthrow which he is charged with 
having aided. 

The committee, however, and the House, upon 
the report of the committee, are compelled to try 
this issue here. They have felt that it is their 
daty to try it with as much deliberation and 
with all the legal safeguards that would attend 
a trial in a tribunal constituted for that pur- 
pose. The House have instracted the com- 
mittee to investigate this charge at the place 
where it is alleged the offenses were commit- 
ted; they have done so; they have been to 
Kentucky, and have heard all the witnesses, 
both in support and in refutation of this charge, 
that any person has desired to offer. They 
have, at the Capitol of the nation, heard the 
gentlernan, both by counsel and in person, 
with such considerations in defense as he has 
felt. it his duty or privilege or desired to offer. 
‘hey have, to some extent, taken his own tes- 
timony from his own lips in extenuation or 
refutation of the charge made against him. 

{ think I speak for the whole committee 
when | say that it is with great reluctance that 
they have been compelled to make the report 
which is now submitted tothe House. They 
ask for its consideration no other weight than 
that which the evidence itself shall commend 
to each man’s judgment and conviction of 
duty. They have felt thai the charge is sup- 
ported by the confession of Mr. Brown him- 
self.. That confession is contained in a letter 
which he admits was written by him, and which 
is found upon the second page of the report of 
the committee. I take it for granted that each 
member of the House has read that report ; 
but for the better connecting it with such views 
as I may be disposed to submit, I ask the Clerk 
to read that letter. 

The Clerk read as follows : 

{From the Louisville Courier, May 15, 1861.) 
Evizaperatown, April 18, 1861. 
“—) atten Gamers called to the followin 
arasrep which appeared in your paper of this 
aan 





“Joun Youre Brown's Position.—This gentle- 
man, in reply to some searching interrogatories put 
to him by Governor Helm, said, in reference to the 
call of the President for four regiments of volunteers 
to march against the South: ; 

“* Twould not one solitary man to aid that Gov- 
ernment, and those who volunteer should be shot 
in their tracks,’”’ 

This ambiguous report of my remarks has, I find, 
beoaen qrecd y some mee hove read it, ae 
© ue My language to apply to the governme 
the confederate States! What Taia say was this: 

** Not one man or one dollar will Kentucky furnish 
faye to aid him in his unholy war against the South. 

{this northern army shall attempt to cross our borders 
we will resist it until the death ; and if one man shall 
be found in our Commonwealth to volunteer to join | 
them, heought, and I believe will, be shot down before | 
he leaves the State.” 

his was not said in rep! to any question pro- 
pounded by ex-Governor Helm, as you have stated 
and is no more than Afroqnentiy uttered publicly a 
privately prior to my debate with him. 


R tfully, 
on bre JOHN YOUNG BROWN. 
Mr. DAWES. Mr. Speaker, it was adimnit- | 














| ted by Mr. Brown that he wrote that letter at 


| the time of its date, and caused it to be pub- 
lished, as appears, upon the 15th daysof May, 
| 1861. I believe I understood him correctly to 


|| admit that the ordinary and natural interpret- 


| ation of the words of this letter would bring 
him within the provision of the statute of Con- 


H gress of July 2, 1862, and which will be found 


on the first page of the report of the commit- 
tee. Lask the Clerk to read that provision. 
The Clerk read as follows: 


.““ That hereafter every person elected or appointed 
to any office of honor or profit under the Government 


\| of the United States, either in the civil, military, or 


| naval departments of the public service, excepting 


|| the President of the United States, shall, before en- 


tering upon the duties of such office, and before being 
entitled to any of the salary or other emoluments 
thereof, take and subscribe the following oath or 
affirmation: 

**I, A B, do solemnly swear (or affirm) that I have 
never volantarily borne arms ainst the United 
States since [have been acitizen thereof; that I have 
voluntarily given no aid, countenance, counsel, or en- 
couragement to persons engaged in armed hostility 
thereto; that Lhave neithersought, nor accepted, nor 
attempted to exervise the functions ofany office what- 
ever under any authority or pretended authority in 
hostility to the United States ; that I have not yielded 
a voluntary support to any pretended government. 
authority, power, or constitution within the United 
States hostile or inimical thereto. And I do further 
swear (or affirm) that, to the best of my knowledgeand 
ability, I will support and defend the Constitution 
of the United States against all enemies, foreign and 


domestic; that I will bear true faith and allegiance 
to thesame; that I take this obligation freely, with- 
out any mental reservation or purpose of evasion; 
and that I will well and faithfully discharge the 
duties of the office on which [ am about to enter: so 
help me God,” 

Mr. DAWES. Mr. Speaker, admitting that 
the natural import of the language used by him 
would be to give ‘‘aid, countenance, counsel, 
and encouragement’’ to men ‘‘ engaged in 
armed hostility to the United States,’’ Mr. 
Brown asked permission to set up in extenha- 
tion or explanation of that letter this defense: 
that at the time the letter was written Kentucky 
had assumed a position of neutrality between 
the Government of the United States and those 
engaged in armed hostility thereto ; that the very 
best Union men of Kentucky had assumed that 
ground and sought to bring the State into that 
position as the very best means of saving it 
from being drawn into the vortex of the rebel- 
lion; and that, inasmuch as the anxiety in 
Kentucky was lest the armies of the United 
States rather than those of the rebellion 
should ‘‘invade,’’ as they called it, the State 
of Kentucky, it was necessary for him and those 
acting with him, as he claimed, in aid of the 
Union, to quiet the public mind in Kentucky 
by an assurance that they would resist the 
Government of the United States in any ‘at- 
tempt,”’ as they called it, ‘‘ to invade the State 
of Kentucky ;"’ and as there was no alarm or 
a prehension lest the confederate government 
should invade the State of Kentucky, there 
was no occasion for him to attempt to quiet 
the pen mind in that regard; and that he 
published this letter for that purpose and to 
that end. And he asked the committee to 
consider in connection with this statement the 
surrounding circumstances under which the 
letter was published, and certain ducuments 
which will be found appended to this report, 
namely: the proceedings of a public meeting 
in Louisville, Kentucky, upon the very day on 
which this letter was written ; also a card pub- 
lished by him, dated May 13, 1861, announcing 
himself as a candidate for reélection to Con- 
gress, and the comments of two Union papers 
of Louisville upon the card on the day of its 
publication. Mr. Brown also asks us to con- 
sider the fact that no act of hostility to the 
Union except the one now under consideration 
has been proved against him. 

The committee are willing, and, indeed, feel 
it right to interpret this letter in the light of 
those circumstances and that surrounding evi- 
dence ; and they have given to those circum- 
stances and that evidence all the weight to 
which in their opinion they are entitled. Yet 
they are unable to come to the conclusion that 
they or this House will be justified in putting 
upon this letter any other than the natural con- 
struction which its language suggests. In jus- 
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tice to Mr. Brown, as well as to the committee 
I desire to ask the House to consider with me 











| those circumstances. 


First, was this a letter that would possibly 


'under any circumstances, aid that ** neutral. 


| to assume in behalf of his State? I am ,, 
| going to detain the House in discussing the 
| question of Kentucky “‘ neutrality.” 


ity” which, strange as it appears to us at this 
day, any Union man in Kentucky could see} 


yt 
I Nor wil! 
I question the statement that very many who 
were honest and true Union men in Kentucky 
at that time assumed that position, or that 
they had cause to assume it. I am disposed 
to concede this for the purpose of the present 
argument, although that “ neutrality’’ wag jp 
itself treason, although as a practical matter 
it was an impossibility, as was demonstrated 
in Kentucky in a very short time, every map 
having then no alternative but to support that 
cause to which his sympathies inclined. Yo 
assuming that position to have been taken jy 
Kentucky in 1861, and to have had among its 
advocates men who have since proved them. 
selves true Union men, I say that, by no fair, 
honest construction, either of the letter itself 
or of any evidence presented by Mr. Brown in 
support of his position or in explanation of 
that letter, does it seem to the committee pos: 
sible for Mr. Brown to place himself in any 
other position than that in which he is placed 
by that letter as it appears upon its face. 

In that letter we have a confession that in 
April, 1861, six days after Sumter had been 
fired upon, three days after President Lincoln 
had called upon Kentucky, as well as every 
other State, to contribute its proportion of 
seventy-five thousand volunteers to suppress 
rebellion and defend the Government—imme- 
diately after the then Governor of Kentucky 
had sent back a treasonable response to Presi- 
dent Lincoln that ‘‘ Kentucky would furnish no 
volunteers in this war of subjugation upon her 
sister States’’—this gentleman, going back from 
the Halls of Congress to his constituents, de- 
clared publicly and privately to those constit- 
uents that— 


“Not one man or one dollar will Kentucky fur- 
nish Lincoln to aid him in his unholy war against 
the South. If this northern army shall attempt to 
cross our borders, we will resist it unto the death; 
and if one man shall be found in our Commonwealth 
to volunteer to join them, he ought, and I believe 
will be, shot down before he leaves the State.” 


Mr. Speaker, what is it Mr. Brown asks us 
to consider to lead us to believe this was in 
aid of neutrality? He says, in the first place, 
that, upon the very day this letter bears date, 
he addressed a Union meeting in Louisville, 
where this letter was written, and it could not 
be possible, if this letter were hostile to the 
Union, in aid of armed hostility to the Union, 
that he could have sat down and penned there, 
in the midst of the community where he made 
this speech, any such letter as this. And, sir, 
there is some foree in the suggestion were there 
any facts to back it up. tapi: 

e “p to an account of this Union meet: 
ing, published in a Louisville paper next morn: 
ing, in support of this claim; and to that ac- 
count, if the gentlemen who trouble themselves 
to listen to me will turn to the appendix to 
the report, they will see there is not a word 
reported there that Mr. Brown uttered on the 
occasion. The meeting is described as having 
been a glorious Union meeting, and the speech 
of Senator Drxon is reported on that occasion; 
but the editors of that paper, instead of fur- 
nishing what John Young Brown said, content 


themselves with assuring the people of Ker: 


tueky of his rhetorical achievements, without 
giving one word of what he said. They leave 
us just there. They do say, however, withou'! 
giving us in so many words what was said, 
some things which I ask the House to listen to: 


“Hon. John Young Brown followed in a speech 
unsurpassed in power and brilliancy. The gift 
young orator rehearsed the history of the last Oop. 

rent the efforts for ompromise, the surrender, ne 
the epublicans ofthe fun ental idea of the Chi- 
cago platform, the positive non-extension of slaver) 
in the formation of the new Territories. . 
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indignation upon those who have brought the 


of 
jepicted the horrors of civil war. He earnestly urged 
t! e neutrality of Kentucky in the present erisis as 
the best and most practicable position for Kentucky 
to maintain her integrity in the Union and to medi- 
tate between the antagonistic sections,” 

Sir, who were the authors of these calamities 
ypon whom he poured out his indignation is a 
matter left entirely uncertain. 


land, and he went back to Kentucky and in- 
dulged in the same thing. 


{ am not saying that this evidence at all | 


shows that John Young Brown urged any such 
doctrine on the people of Kentucky. I am 
only saying it leaves us in doubt, and there- 
fore does not at all relieve John Young Brown 
from the construction which the very words 
themselves put upon his letter. It is neces- 
sary for him to brirg something positive, and 
not negative, to alter that. He then appeals 
toacard published on the 13th day oF May 
following announcing himself as a candidate 
for reélection. Now, look at this card. In 
that card there is not a word about the Union; 
aud instead of that relieving him of the charge 
in this letter it is to my mind strong evidence 
against him that in that heated atmosphere, 
in the excited state of public feeling in Ken- 
tucky at that time, a Union man coming from 
Congress, in which the destruction of the 
Union had been plotted, and announcing him- 
self as a candidate for reélection, any man 
with any feeling of Unionism could have main- 
tained silence on that vital subject. 

He says in this eard: 

“My opinions are the same as heretofore expressed 
in public speeches made in seven counties of the dia- 
trict. [have seen no reason to change them, and I 
have not changed them.’’ 

The only evidence in reference to the speeches 
he made in those seven counties is the letter 
read at the Clerk’s desk, and that is as follows: 


“Not one man or one dollar will Kentucky furnish 
Lincoln to aid him in his inholy war against the 
South. Ifthis northern army shal! attempt to cross 
our borders we will resist it unto the death; andifone 
man shall be found in our Commonwealth to volur- 
teer to join them he ought, and I believe will, be 
shot down before he leaves the State.” 

He 


That is what he says in this letter. 
appeals to his public speeches made all over 
his district for his opinions. Those were his 
pate at the time he published this card. 
iow can he say, therefore, that this card re- 
lieves the letter from the interpretation which 
the language of the letter itself calls for? 

He appeals also to the comments upon this 
card published in the Union paper of Louis- 
ville on the morning in which he published it. 
To those comments we will turn. There is not 
one word in them that relieves Mr. Brown of 
- of the accusations he confesses in this 
etter, 

The mistake into which he has fallen in his 
defense is this: if he is able to show anything 
which of itself does not commit him, he has 
claimed that that should go further and ex- 
plain his positive acts. Nobody could ask him 
to be convicted of treason or of aid to those im 
armed hostility to the Union upon those papers 
presented ; but he asks us to go further and say 
that those papers show that the true meaning 
of this letter ig something that does not appear 
upon the face of it. And when he is told 
that he must. show something positive, some 

rect act. or word or speech on his part, that 
will throw some light upon or give some other 
‘uterpretation to this letter, it js not enough 
or him to say: here are speeches, here are 
Comments of the newspapers with respect to 
Me, iu none of which do you find any treason- 
avie expressions or any Opinion of mine in 
hostility to the Government. That. does not 
‘iter at all what stands unrefuted, unexplained, 
but left to its full foree. 


country into its present unfortunate condition, or | 


He had come | 
from a session of Congress where the traitors | 
had held forth long and loud in their denun- || 
ciations of these measures in almost the very | 
words this paper says he used. He had heard || jostile to the United States. 
Keitt and MeQueen and theirassociates declare || 
that the authors of all these calamities were the |! \fr. Brown has offered, and all the statements 
men of the North, that the men of the North || 


were bringing the horrors of civil war upon this | 


| 





| 


tt 
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Mr. Brown. asks us also to consider that if | He proclaimed to the people of Kentucky that 
he were a traitor, then, if he were disposed to || within her own borders and at his own fire- 
|| side he who should be prompted to join her 


give aid to the enemies of his country, how is 
it that 4 have not been abie to find since 1861, 
during al 


| treasonable act of his in addition to this one. 


i 
| 





The most that can be said of such an argument 


is this: that it is no reply to this charge to say || 


} 


the history of the war, any single | 


' 
| 


that they have not shown that he has commit- | 


ted other offenses. It throws no light upon this 
charge one way or the other that it is shown 


that it is the only act in which he has been | 


So that, Mr. Speaker, having heard all that | 


| he has desired himself to make, the committee 


are left to look upon this paper unexplained 


| and to judge of Mr. Brown as he asks to be 


, 


| judged; to consider the time at which he pub- 


lished this letter, the purpose for which the 


| letter was published, and the end to which it 
| contributed. And, sir, it hardly admits of argu- 
| ment here in support of the proposition that 


such a letter as this contains the evidence that 
at a peculiar crisis in our affairs this man must 
have contributed largely not only to the encoar- 
agement of the rebellion itself but to an incite- 
ment, a stimulating, of those worst features of 


| that rebellion which have blackened the page 


of its history in Kentucky and in the South- 
west. 


Why, sir, what is it? 


It is a statement that | 
at the outbreak of the rebellion, after the as- | 


| 
j 





sault i Tort Sumter, after the President | 


had called for seventy-five thousand men as 
volunteers, and after the Governor of Ken- 
tucky had treasonably set his face against that 
State responding in men or in money to aid 
the catise of the Union, this gentleman, one of 
the most influential and gifted of her young 
orators, of great popularity in that State, went 
home from the halls of Congress and proclaimed 


in public speeches to his constituents that Ken- | 


tucky should not furnish a dollar or a man, and 
that any man in that Commonwealth who should 
join the Union Army ought to be, and would 
be, shot down before he left the State. 

But that is not all. He confesses in this let- 


ter that he went about privately making these | 


assurances. It appears in the testimony that 
atthe very time he published thig letter there 
were agents of the confederacy secretly obtain- 
ing recruits in Kentucky for the confederate 
army; and while they were doing soJohn Young 
Brown confessés that he also secretly and pri- 
vately went about whispering in their ears thatif 
any man joined the Union Army in Kentucky he 
ought to be, and he believed he would be, shot 
down before he left the State. Can there be 
any doubt in any man’s mind that that was 
giving aid, counsel, and countenance to men 
in armed hostility to the Government of the 
United States? It was not only an open, public 
act of war upon the United States, but it was 
allying himself to, and making himself a party 
to, that guerrilla warfare which by all the laws 
of war any one found guilty of would be exe- 
cuted as outside the pale of humanity. There 
can be no question upon the facts in this case. as 
it strikes my mind, and as I| think it struck the 
committee. This was no obscure individual, 
without influence, without power among his 
fellow-men in Kentucky. It was no ignorant 
man whose opinions upon public affairs might 

ass without weight. He was one of her pub- 
ic men, coming from a high public trust back 
to Kentucky. to report what had been done 
and what was being done, and what was his 
conclusion, not only as to his own duty, but 
as to that of his fellow-citizens of Kentucky, 
at atime when the Union demanded of every 
man that he should do his duty. And it was 
at that time that John Young Brown not only 
publicly proclaimed open war upon the Gov- 
ernment of the United States, but set himself 
to the discouragement of enlistment in her 
Army within the borders of the State of Ken- 
tucky, and undertook to increase the fears and 
the peril of any man who took sides with the 
Goverument, and was willing to give it the aid 
of his strength and his presence in the army. 





| 
1} 


| their report. 


Army must take his life in his hand and not 
ouly take care of himself with the enemies in 


| front, but take care of the secret miduight as- 


sassin in his rear. Sir, | can conceive of no 
more infamous and outrageous scheme insti- 
tuted in warfare than that foreshadowed in this 
letter. I do not know whether Mr. Brown 
has the honor of having originated that cruel 
system of warfare which ran through the 
southwestern States, where at midnight, in 
their own homes, peaceable citizens were mur- 
dered by bands of ruthless marauders and 
ruthless guerrillas or not; but I do say that if 
he was the inventor of it he could not have 
based his claim to that infamous position upon 
more irrefragable ground than [ confessing 
before the public, as he does in this letter, 
that as early as the 18th day of April, 1861, 
he had inaugurated it as the policy in his owa 
congressional district, and had set it on foot 
among the private homes of the Union men 
there dwelling. 

Sir, I have not commented very much upon 


| the preposterous position taken by the gentle- 


man, that this was a neutral letter. The com- 
mittee have submitted their views upon it in 
There is, permit me to say, no 
word in it of condemnation of any southern 
army. The letter was called out by the appre- 
hension in his mind, as he says in the letter 
itself, that some would construe his remark as 


| applyingto the confederatearmy. He comes out 
|| in this letter to satisfy the people of Kentucky 
|| that he did not occupy any neutral or ambigu- 


ous position. That is what he says. That is 


| the very reason he gives for coming out in this 


| letter. 





It was because, he says: 


“Some have construed my remark as applieablo 
to the confederate army, and I will set it right,” 


Here is his precise language: © 


““My attention has been called to the following 
— which appeared in your paper of this 

ate: 

** Joan Youne Brown’s Position,—This gentie- 
man, in pepay,%e some searching interrogatories put 
to him by Governor Helm, said, in reference to tho 


| eallofthe President for four regiments of volunteers 


to march against the South ’’— 

“*T would not send one solitary man to aid that 
Government, and those who volunteer should beshot 
down in their tracks.’”’ 

This, he says, some one has imputed to him. 
And what is his objection to it? 

“This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, rho 


construe my language to apply to the government 
of the confederate States.” 


Itis ‘‘ambiguous’’ because it may be applied 
to the confederate States, and some, he has 
understood, have put that construction upon it. 

‘“ Now,”’ he says in substance, “to do away 
with all doubt, to make it perfectly clear that 
I do not intend to say that any man who enters 


| the confederate army ought to be or will be 


shot down, I will tell what I did say. Iam not 
going to stand before my constituents in the 
position of saying that anybody who enters the 
confederate army should be shot down; I am 
not going to stand in the position of using lan- 
guage that may be applied to the one or the 
other; any language that is ambiguous in this 
regard I will not submit to. No, | will make it 
so clear that nobody can apply it anywhere 
except where I meant it; what I did say was 
this,’ and here I give his exact words : 


‘Not one man or one dollar will Kentucky furnish 
ppaeet, to aid him in bis unholy war against the 
South.” 


‘“‘T am now,” says Mr. Brown, “‘ going to 
use words, fellow-citizens, that are not ambigu- 
ous; I am now going to use language that no- 
body can apply to the confederate army ; what 
I did say was this.’’ I give again his precise 
words: 

“Tf this northern army shall attempt to cross our 
borders we will resist it unto the death; and if one 


man shall be found in our Commonwealth to volun- 
teer to join them’’— 


| Remember, Mr. Brown is now referring to the 


| ‘northern’? army— 


‘if one man shall be found in our Commonwealth to 
volunteer to join them, he ought, and | believe will, 
be shot down before he leaves the State. 
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‘* Now,”’ says Mr. Brown, “there is my let- 
ter, and | hope bereafter there will be no doubt 
about my position.”’ . 

But, sir, the claim that Mr. Brown was a 


Union man was settled at his own home. He || 


wrote this fetter on the 18th of April. On the 
13th of May he came out in a card announcing 


himself a candidate for reélection to Congress | 
in a district that up to that time and afterward | 


sent nobody but avowed Union men to the 
Congress of the United States. 


On the 15th day of May, two days afterward, 
the editors of the Louisville Courier, a seces- 
sion newspaper, who had this letter in their 
possession, brought it out and published it to 
show that he was no Union man. Although 


when he had published his card of candidacy | 
a Union paper had proclaimed to the people | 
that he would be elected by acclamation, that | 


no man would ever run against him, yet upon 
the publication two days afterward by the 
Louisville Courier of this letter of his he dis- 
appeared from the canvass and was not heard 
of afterward in it. Another man was elected 
from that district as a Union man, who came 
here and oceupied a seat in this House; with 
what credit to the cause of his party or to his 
own reputation it is not worth while for us to 
consider, for it is not in issue here. 

Sir, believing that I have satisfied the House 
that this man has given aid, countenance, and 
support to the cause of the rebellion, as he has 
contessed in his letter, it may be necessary, if 
I have time, for me to inquire what power we 
have to exclude him therefor from the Halls 
of Congress. I would inquire of the Chair 
how much time TI have left. 

The SPEAKER. The gentleman has ten 
minutes of his hour now remaining. 

Mr. DAWES. Perhaps I cannot better 
employ _ ten minutes than in submitting 
some vieWs in reference to the power of this 
Congress to exclude a man from this Hall who 
is convicted of having sought to overthrow the 
very Government in whose councils he seeks 
to participate by taking a seat in this Hall. 

Sir, | have already stated that John Young 
Brown came here, is more than twenty-five 
years of age, a citizen of the United States, 
and a resident of Kentucky, with a majority 
of the legal voters of his district. It may be 
well asked, have we any power to go further 
and behind these qualifications? 

| admit that it is not easy for any one to 
define in words the power which I think every 
man must feel exists in this body to exclude 
from these Halls any man known to have been 
engaged in a hostile war against the very Gov- 
ernment itself. There is a feeling, I doubt 
not, in every man’s breast, a conviction in 
every man’s sense of duty and of obligation, 
that he has the power somewhere, and that it 
is his duty to exercise that power, to exclude 
from the Halls of Congress a man who comes 
here covered with evidences of guilt in having 
attempted to overthrow this Government, 

Sir, I admit for myself—every other gentle- 
man, of course, may come to any other con- 
clusion that he finds the Constitution to author- 
ize him in coming to—I admit that there is no 
express authority in this Government under 
the Constitution to exclude from Congress a 
man for the offense here charged. The Con- 
stitution has given this House sole power to 
decide upon the election, returns, aa qualifi- 
cations of its members. All that it has said 
upon the subject of the qualifications of the 
members of the House of Representatives is 
to be found in these words: 


“No person shall be a Representative who shall 
not have attained the age of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall not when elected be an inhabitant of that 
State in which he shall be chosen.” 

Mr. Speaker, I ask the attention of the House 
to the peculiar phraseology of this provision of 


the Constitution. It does not say that no qual- 


ifications beyond these shall be required. It 
simply says that ‘‘no person shall be a Rep- 
resentative who shall not have attained the age 
of twenty: five years and been seven years a cit- 


On the 138th | 
of May he published his card of candidacy. | 
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izen of the United States, and who shall not, 
when elected, be an inhabitant of that State 
in which he shall be chosen.’’ [ submit to 
the House the question whether this does not 
mean that no man shall serve as a Represent- 
ative who has not, at least, these qualifica- | 
tions ? Why was this particular form of phrase- | 
ology selected? Was it not left by the framers | 
of the Constitution in this form, in view of the 

possibility that the exigencies of the Govern- 

ment at some period of its history might de- 

mand that some other qualifications should be 

required of a person presenting himself for 

admission as a Representative, than simply 

that he should be twenty-five years of age, a 

citizen of the United States for seven years 

preceding, and a resident of the State from 

which he might present himself? I know it 

has been adjudicated that no qualification can 

be added to the qualifications stated in the 

Constitution. Those adjudications may have 

been simply to the effect that so far as these 

three elements are concerned, they are defined 

in this clause of the Constitution—— 

Mr. PAINE. I desire to ask the gentleman 
whether he has ever found any decision to the 
effect that it was not competent for the Fed- 
eral Government to require any other qualifi- 
cations ; whether the decisions go further than 
to hold that the States have not the power to 
prescribe other qualifications ? 

Mr. DAWES. Inthe line of remarks which I 
propose to submit I shall probably answer, so far 
as | am able, the suggestion of the gentleman. 

I do not know, Mr. Speaker, that the Fed- 
eral Government has ever attempted—I think 
so far as my examination, which has not been 
very thorough, has extended, the Federal Gov- 
ernment has never attempted—to impose any 
other qualifications. The States have, from 
time to time, attempted to do so; and it has 





universally been adjudicated in this and the 
_ other branch of Congress that it was beyond 


the power of the States to add to the qualifica- 
tions defined in the Constitution. 

I was submitting a moment ago the query 
whether, after all, the inhibition did not per- 
tain to these three particulars, namely, that 
so far as age is concerned it must be twenty- 
five years; that so far as citizenship is con- 
cerned the person presenting himself as a Rep- 
resentative must have been a citizen of the Uni- 
ted States for seven years; and that so far as 
residence is concerned he must at the time of 
his election be a resident of the State which he 
seeks to represent. 

But, Mr. Speaker, this case does not in my 
view involve necessarily the question whether 
the Government of the United States can pre- 
scribe additional qualifications; for I believe it 
to be inherently implied in every constitutional 
provision under which this House of Representa- 
tives has its existence—an implied condition 
underlying the very foundation of the Govern- 
ment itself—that no man shall be qualified to sit 
as a member of this House who has not the indis- 
pensable qualification of loyalty to the Gov- 
ernment. While it was not deemed necessary 
by the framers of the Constitution to express 
that requirement, yet it exists as a matter of 
necessity ; and among the considerations touch- 
ing the right of a man to a seat there stands 
out this paramount consideration, whether the 
applicant has that indispensable qualification 
of loyalty to the Government. I do not choose 
to attempt to define in words (for I should doubt- 
less fail to define what the framers of the Con- 
stitution did not deem it wise, or found it from 
the nature of the case impossible to define) the 
character which a Representative must have in 
order to entitle him, by the judgment of the 
House, regardful of its own life and perpe- 


tuity —— 

(Here the hammer fell. ] 

Mr. CHANLER obtained the floor, and said: 
I trust that the chairman of the Committee of 
Elections [Mr. Dawgs] will be allowed time to 
finish his remarks. I make that motion. 

The SPEAKER. How much time does the 
0 aaa from Massachusetts [Mr. Dawes] 

esire? 
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Mr. DAWES, I cannot say. I would ji, 
to finish the line of argument which I Was just 
pursuing. 

The SPEA:-ER. If there is no objection 
the time of the gentleman from Massachusetts 
will be extended for one hour. 

There was nd objection. 

Mr. DAWES. But, Mr. Speaker, there j, 
a further consideration underlying this matter. 
and that is this: the Government of the Uniied 
States is bound to preserve itself. It is clothed 
with the power, and in the absence of any in 
hibition of means, it is authorized to ayail 
itself of all means necessary or proper contrib. 
uting to the end to preserve itself. I[ think 
these are propositions which do not admit of 
doubt. When the Government is once esta). 
lished, and does not limit its own duration, and 
does not limit its own means of self-preservg. 
tion, it is authorized by all the laws of humay 
society and government to resort to all means 
iid they are that will contribute to tha 
end. 

Mr. Speaker, this was the view of the fraraers 
of the Constitution themselves. ‘This was the 
view of Hamilton, the greatest of all those who 
discussed the powers and participated in the 
framing of the Constitution, and I beg the 
House to do me the honor to listen to the views 
of Mr. Hamilton on this point. 

I read from the twenty-third number of the 
Federalist : 


**The circumstances that endanger the safety of 
nations are infinite; and for this reason no constity- 
tional shackles can wisely be imposed on the power 
to which the care of it is committed. This power 
ought to be coextensive with all the possible com- 
binations of such circumstances; and ought to be 
under the direction of the same councils which are 
appointed to preside over the common defense. 

* This is one of thosetruths which, to a correctand 
unprejudiced mind, carries its own evidence along 
with it, and may be obscured but cannot be made 
plainer by argument or reasoning. It rests upon 
axioms as simple as they are universal; the means 
ought to be proportionate to the end, ‘The persons 
from whose agency the attainment of any end is ex- 

ted ought to possess the means by which it is to 

e obtained. — 

_ ** Whether thereought to bea Federal Government 
intrusted with the care of the common defense isa 
question, in the first instance, open to discussion; 
but the moment it is decided in the affirmative it 
will follow that that Government ought to be clothed 
with all the powers requisite to the complete execu- 
tion of its trust And unless it can beshown thatthe 
circumstances which may affect the public safety are 
reducible within certain determinate limits—unless 
the contrary of this position can be fairly and ra- 
tionally disputed, it must be admitted as a necessary 
consequence that there can be no limitation of that 
authority which is to provide for the defense and 
protection of the community in any matter essential 
to its efficacy.”’ 


And Mr. Madison, taking up the same sub- 
ject, in the forty-first number of the Federalist, 
says: 

“The means of security can only be regulated by 
the means and the danger of attack. They will, in 
faet, be ever Vemminet by these ruies, and by no 
others.. It is in vain to oppose constitutional bar- 
riers to the impulse of self-preservation,” 

Therefore, Mr. Speaker, in the absence of 
any constitutional inhibition of any means neces: 
sary for the preservation of the Government, 
the Government itself, by the innate principle 
of self-defense, is clothed with the power and 
the duty is enjoined upon it to use every means 
condueing to that end. 

And, sir, the greatest of the judges of the 
Supreme Court, Chief Justice Marshall, after 
one generation of exercise of the functions of 
this Government and experience of it, in that 
great case of McCulloch vs. State of Maryland, 
where he expounded better than ever since the 
powers of this Government—at the fountain 
of whose opinions have been drawn all the doc- 
trines in relation to the sovereignty and powers 
of this Government which statesmen since have 
given out so copiously—has taken up this sub 
ject and declared: 


“The Government which has a right to do an oe 
and has: imposed on it the duty of performing ths 
act, must, according to the dictates of reason, be i 
lowed to select the means; and those who cont 
that it may not select any appropriate means, (1% 
one particular mode of effecting theobjectisexcepit 
take upon themselvesthe burden of establishing 0® 
exception,” 


And farther on he says: ae 
“Let the end be legitimate, let it be within th* 
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mau from lowa, if 1 understand him correctly, shall also, as a condition of our agreeing with 


as saying that it was this bill or nathan ¢ 

Mr. ALLISON. I se stated to the House. 
I believe that if we do not agree to this con- 
ference report (and this is the report of the 
third conference committee that has been ap 
pointed) the Senate will not concur in the 


appointment of another committee of confer- } passed by the House becomes a law it leaves | 


ence, 


Mr. BROOKS. Then I think we would |) found them. 


hardly be justified before the country in re- 
fusing to adopt this report. 

Mr. ALLISON, 1 now yield to the gentle- 
man from Ohio, LM SCHENCK. } 

Mr. SCHENCK. I ask the Clerk to read 
the title of the bill which is the subject of this 
report. 

lhe Clerk read the title, as follows? 

A bill to provide for the exemption of cotton from 
internal tax. 

Mr. SCHENCK. 
of the bill; that is the title which has been 
agreed upon by both Houses; atitle whichisnow 
past change, which it is beyond the power of 
the House to change, except by unanimous 
consent, having along with it the unanimous 
consent of the Senate also. 

Sir, that title tells the whole story. We 
introduced a bill to repeal the internal tax on 
cotton, which we passed and sent to the Senate 
for their concurrence. The Senate it seems 
are determined to tack to that bill something 
which relates to a totally different subject, that 
is, the duty on cotton, and to stand out against 
the House with a purpose that nothing shall 
be done for the grower of American cotton, 
unless at the same time some legislation is had 
for the benefit of certain American manufac- 
turers. 

Now, sir, when the last committee of confer- 
ence made their report, and after the House 
by an emphatic vote had refused to concur in 
the recommendation of the committee, I made 
what appears to have been an unlucky remark. 
I suggested that if the Liouse would but be 
decided and firm in a matter where it supposed 
it was right I knew of no body more likely to 
recede than the Senate of the United States ; 
and this gave offense to some in the Senate. 
I believe it is not generally considered parlia- 
mentary for members of one House to under- 
take to answer the speeches and remarks of 
members made in the other House. Yet that 
remark of mine was commented upon and was 
found fault with. 

I now desire to make an apology to the Sen- 
ate. When | made that remark | thought that 
where the House persisted in what it con- 
sidered to be rigit, and the Senate was brought 
to a sober second-thought, had time for reflec- 
tion and for reconsideration, the Senate might 
recede from the ground which we believed it 
had wrongly taken. it seems I was mistaken ; 
1 retract now the remark, and admit that the 
Senate is just as mulish and obstinate as it 
claims to be. 

The SPEAKER. The Chair would say to 
the gentleman from Ohio that his last remark 
is scarcely in order. 

Mr. SCHENCK. Then I retract that re- 
mark, for | wish to give ro offense to our supe- 
riors in the other end of the Capitol. 

The SPEAKER. The rules require that 
each body shall refer to the other in a parlia- 
mentary manner. 

Mr. SCHENCK. I only mean to say that 
the Senate, like the court, understands itself, 
and is more decided than [ supposed it would 
be when an opportunity for reconsideration 
has been focnishad to it. 

What is the question really before us? Cot- 
ton is taxed for the purposes of internal reve- 
nue two cents and a haif on the pound. We 
propose, in order to relieve from great de- 
pression this important interest, to remove 
that tax. We know this measure to be essen- 
tial for the safety of that interest, which has 
now fallen so low that the present price of 
cotton is im no Way remunerative to those who 
devote their labor to its production. The Sen- 
ate say, ‘If you adopt that measure then you 





| 
| 
| 
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| you, do another thing: you shall couple with 
this measure legislation tor the benefit of cer- 
tain American manufactures,’’ An impres- 
sion prevails that, by removing the tax, we in 
| some way legislate against the American man- 
| ufacturer; but this is not true. If the bill. as 


these manufacturers precisely where the bill 
Whoare the manufacturers who, 
it is feared, may be in some way injured by the 
bill of the House? As I understand, two or 
‘three little establishments which sprung up 
| during the war are engaged in manulacturing 


| 


_a low-priced cotton brought from Surat into 
| grain-bags and other articles of like coarse 


fabric ; and it is thought important to build up | 


| that interest. ot 
| What is the condition of the interest at pres- 


‘| ent, in the absence of any legislation such as 


Exactly ; that is the title || 


still in force this manufacture will be left in 


terous appears the assumption that we must 


one half cents per pound in currency you at 


we propose? ‘lhis manufacture has sprung up 
| while there has been a tariff of three cents per 
_pound on cotton, and if we leave this tariff 


just the same condition as it has been. We 
propose no legislation against it. We prepose 
to let it alone. We propose not to mix up the 
question of tariff with the question of tax; we 
propose not to legislate on this subject at all. 
But with this the men engaged in that branch 
of manufactures are not sausfied. They have 
| been enabled, as I have remarked, to establish 
this manufacture while there has been a tariff 
of three cents per pound on cotton. With gold 
at an average premium of forty cents on the 
dollar, this tariff of three cents per pound is 
equivalent to four and one fifth cents per pound. 
In other words, they have been able, paying a 
tariff of four and one fifth cents per pound, to 
| establish this manufacture and carry it on thus 
far without difficulty. But they now say, ‘If 
you relieve the American producer of cotton 
by taking from him a tax of twe and one half 
cents per pound in currency we claim that you 
shall also do something for us, although our 
case is in no way connected with his. Unless 
you do that we will not agree that you shall 
| relieve the American producer. Unless while 
relieving the cotton-grower of a tax of two and 


| the same time relieve us from a tariff of four 
and one fifth cents in currency, under which 
we have been able to build up and prosper- 
ously carry on our establishments, we shall 
not be content with your legislation.’ 

- We are not proposing to legislate against 
them; we have simply declined to legislate for 
them; and they say that we must legislate for 
them or they will ot agreé to our legislation 
for the benefit of anybody else. Thatis the 
length and breadth of the entire matter. 

Why, Mr. Speaker, of what are they afraid? 
They now buy Surat cotton, and can afford to 
buy it, paying on it a tariff of four and one fifth 
cents per pound in currency. Under this tariff 
their business has grown up and flourished; 
and now they seem to be afraid that if, by legis- 
lation, we should make American cotton cheap, 
they may be tempted to buy some American 
cotton, and they do not want to be so tempted ! 





| { Laughter.] What else can be their idea? If 

the tariff continues they will get Surat cotton 

as cheaply as they have got it heretofore ; but 

if we take the tax off the domestic product 
they may get that a little cheaper. Their 
objection, then, if it has any substance what- 
ever, is, that they are afraid of being tempted 
to buy the American article by our bringing 
it down so that it will enter into competition 
| with the foreign article which they have been 


using. 

Now, sir, I have given to this subject con- 
siderable reflection since the report of the last 
committee of conference, and the more | turn 
the matter over in my miud the more clearly 
the question seems to me to resolve itself into 

| the form | have stated, and the more prepos- 


not legislate for the American producer of cot- 
ton unless we at the same time change our 
tariff law for the benefit of some three or four 
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manufacturers along the sea-board who have 


been able omere under the law as it stands 


Now, sir, if I vote to concir with the Sen. 
ate at all on the report which has now beer 
made, I will do it only upon the ground nn 
which my colleague on the committee to 
New York [Mr. Brooks] places it, for ¢} 
sake of getting the cotton interest of the Uy). 
ted States relieved from a burden it canno, 
bear; and even yet I do not know I feel fyj), 
justified in going so far. I did it when y 
ormer report of the committee of conference 
came in, and the more I have thought of it 
since the more I am inclined to think I was 
wrong then. This very Senate, which never 
recedes and is never wrong, this very Senate 
has given up four months since that time; that 
is, in the report of the committee of conference 
before they agreed to tack to the end of the 
House bill a provision that the tariff should bh, 
taken off after the Ist of July, 1868, and noy 
they have gone four months further off in the 
future and say they will be content to take j 
off after the Ist of November, 1868. _ That js 
the only difference between the two reports, 
One word on this subject of a more genera] 
character. I maintain, at all times, that we 
should, in raising our revenue from import 
duties, so regulate those duties and so distrib. 
ute them as to give every reasonable protec. 
tion we can to Ameriean products, either of 
the soil or of our manufacture. In other words, 
sir, lama tariff man. [ am a protectionist 
in what | claim is the true principle of such 
distribution so as to afford protection; and 
aimong the articles io be protected [ know noth- 
ing that has stronger claims than any product 
of our soil which furnishes a raw material for 
our own manufacturing interésts to make use 
of. How, then, if I believe we ought to protect, 
by a discriminating tariff, flax and flaxsced, 
and hemp, and hides, and cotton, and wheat, 
and corn, and barley, how can [, with any 
countenance, take from among these cotton, 
and leave that to go without any such discrimi- 
nating protection under this bill, and with the 
same countenance claim protection for the rest 
of these raw materials? There is no consist- 
ency in this, and there can be none; and | 
warn gentlemen on the seaboard, at least those 
engaged in manufactures, to take care lest they 
open a little sluice-way here which may produce 
consequences they themselves do not intend 
shail be admitted into our legislation. If you 
open up this question in regard to cotton, in 
regard to these raw materials produced by the 
interior of the country and in the South, you 
must not be surprised if hereafier just the 
same degree of favor which you extend to our 
products shall be measured out to you, if we 
are going to be fair and equal all round. 
Now, sir, if we can get nothing else from the 
Senate, perhaps it is our duty to agree to this 
report of the committee of conference. | am 
not quite sure it is better on that point. If we 
can get nothing else from the Senate it will be 
at least a great thing to relieve from this heavy 
burden the present cotton interest of the coun: 
try by taking the tax off. If the House aud 
Senate should not agree on this bill the time 
is not far distant, I trust not a great many days, 
when we shall be able to report to this House 
a general bill for the revision of the internal 
tax of the country, and we may introduce into 
that a remission of the tax upon cotton for the 
future. If we do, and they should attempt to 
ingraft such provisions as this upon that bill, 
gentlemen will only open the door to the ~ 
troduction into the bill of various other matters 
connected with the tariff, not with the internal 
tax, and they themselves do not know how far 
this may go before our work will be through. 
The ground of the committee is simply what 
I have stated here. We do not propose 
legislate at all—God forbid—against these lit 
tle manufactories which have sprang up. We 
propose to let them alone to prosper as well 
under a three-cent tariff laid on cotton as they 
have prospered heretofore; but, dissatistied 
with that, those who advocate the Senate 
amendment claim they will do nothing for the 
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-oducer of cotton unless in the same breath 
yn do something, which has not been asked 
‘1 any general or public way, for a little lot 
“¢ manufactories, who want to get even more 
oft than the cotton producer in America 
~ They claim that when you relieve them 
a two and a half cents, which has been 
wviversally asked for and emphatically done by 
.. vote of this House, you shall go a step 
‘ether or your whole legislation shall fail to 
‘eve them from four and one fifth cents, 
«hich nobody has asked for. 
Mr. ALLISON. I now yield to my col- 
league on the committee, [| Mr. Barve. ] 
“Mr. BLAINE. Mr. Speaker, I hope the 
House will not lose sight of one very pregnant 
fact connected with this controversy between 
the Senate and this branch, namely: that 
whereas the House, by a very large majority, 
sin favor of removing this tax, the Senate is 
‘n favor of it by a very close majority. And I 
wish to state another fact which [ do not think 
has yet been presented to the House, that this 
proposition was earried finally by the votes of 


Senators from the Pacific States, who have got 


, little manufacturing interest growing up on 
that coast. They get cotton from Mexico, 
aud they make the specific point that they 
must have their cotton free from that country, 
because they do not get any cotton from the 
Atlantie shore, and cannot, of course, trans- 
nort it from this side to San Francisco with 
advantage. Now, there are five or six Sena- 
tors who are controlled by that interest, and 
if we do not allow the bill to go through in its 
present shape it cannot go through the Senate 
at all. 


have the power to prevent its passage. It is 
not for me to eriticise their conduct. I am 


ily stating the fact that they positively refuse 
to yield, and having the balance of power they 
» able to prevent the passage of this bill 


juless we agree to it in the present form. 


They stand right at the gateway; they | 


to the report of the committee of conference 
this bill is dead 


Mr. ALLISON. I am appealed to by sev- 
eral gentlemen to yield. [intend to do so, but 
briefly. I now yield a few minutes to my col 
league on the committee, [Mr. Tri 


Kentucky. ] 


Mr. TRIMBI 


JB. of Kentucky. Mr. Speal er 


I think if anything is done by this ¢ s 10 
encourage the growth of cotton in the South 

} > 
ought to be done at once; for wit! t y 
days from this time the arrangements will | 
made for planting whatever crops will be grown 
in the South in 1868. While lI reluctantly con 


sented to this report and would have been 
‘ . . . . 
glad to have the tariff remain as it stands and 
such incidental protection given to the culti- 
vators of cotton for a few years, 
than see this bill fail and this act 
a large portion of the agricultural interests of 
the country fail, I have consented to take half 
a loaf rather than have no bread at all, and I 
hope that every friend of the culture of cotton 
i * 
will vote for this report of the committee of 


still rat 





conference, for I believe that if we do not 
accept it nothing will be yielded to us by the 


Senate. 

Mr. ALLISON. [ now yield three minutes 
to the gentleman from Maine, [Mr. Prxe. ] 

Mr. PIKE. Mr. Speaker, [I merely wish to 
say that [ hope the House will-stand upon its 
dignity and adhere to its vote. The geutle- 
men of the committee of conference have as- 
sured us that if it does so adhere the bill will 


fail. That will be a most excellent result. 


| Then, sir, this question of the taxation of cot- 


Therefore the question comes back to the || 
House to consider whether we will now submit | 


to what we regard as an injustice, and trust to 
the future revision of the tariff to reinstate what 
we ought not now to give way to except under 
compulsion, or whether we will be as deliberate 
as the Senate, and let the whole bill die between 
the two Houses. 


For myself, opposed as I am | 


to repealing the tariff on cotton, | consider the | 


question of repealing the internal revenue tax 
to be of much graver and more immediate con- 
sequence. ‘Therefore, finding the Senate thus 
minded, and finding it absolutely under the 
control of this local Pacific interest, I have 
united with my colleagues on the committee in 
yielding that point, though it is against the 
expressed wishes of the majority of the House. 
And I think we acted wisely in so doing. 

[do not think the gentleman from Ohio 
[Mr, ScHENcK] is exactly justified in attrib- 
uting this opposition to eastern interest. 


involved in the case, or that there is anything 
uke unanimity of opinion among eastern men 
in regard to the tariff on cotton ; andIam sure 
[come from a State that is pretty far east. 

Mr. SCHENCK. Mr. Speaker, the gentle- 


I do | 


not apprehend there is any eastern interest | 


ton will go where it ought to go—into the gen- 
eral bill assessing taxes upon all the other 
employments and productions of the country. 
There are other employments, I am very sorry 
to say, that do not pay after being levied upon 
by the heavy taxation of thie country, more 
important, in my judgment, than the produc- 
tion of cotton, and [ hope that no employment 
will have opportunity to be heard and that no 
special legislation in favor of cotton or any 


one single interest will absorb the attention of 


this House to the exclusion of others. 


And I 


|| say to the chairman of the Committee of Ways 
|| and Means [Mr. Scnencx] that I represent a 


district oppressed as much by customs taxa- 


| tion as his district or, perhaps, any other dis- 


trict represented in this House; and so far as 


| any threats may be given ont by him or any- 


body else here, in the line of free trade, I say to 


| him that I do not fear free trade to its utmost 
\| extent if it shall be established as the policy 


of this country; but that on the question of 


| taxation, either by tariff or internal tax, all I 


man appeals to me, and I shall be very glad to | 


explain. I always thought he came from so 
lar east as to be almost west. I knew the lib- 


erality of his views in regard to matters of this | 
kind, but the reason of my reference to the | 


east was that, until the gentleman spoke just 
now, I never heard of this Mexican cotton. 


The Surat cotton had been rung in my ears by | 


Senators who talked to me privately on this 
subject and who are active in this war at the 
other end of the Capitol, and it has been sug- 
gested also that gentlemen of this House rep- 
resent interests of that kind. Thatis the only 
*Xplanation I have heard till just now. 

Mr. BLAINE. I am admonished by the 
Clairman of the committee that I must be short. 
think I have stated an important fact in regard 
Mexican cotton. I know it controls the 
“tate On this subject, and, therefore, as I do 
hot wish to o¢eupy the time of the House, | 
close by saying that Iam sure if we disagree 
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ask, as one Representative, is a fair hearing, 
a fair levy of taxation, and a fair considera- 
tion of all the industrial interests of the country. 

Mr. ALLISON. I yield now to the gentle- 
man from Tennessee, [ Mr. Maynarp. ] 

Mr. MAYNARD. Ido not propose to re- 
argue this question. 

Mr. SCHENCK. Will the gentleman allow 
me a moment? : 

Mr. MAYNARD. Certainly. 

Mr. SCHENCK. Iam reluctant to occupy 
the attention of the House a moment longer, 
but the gentleman from Maine [Mr. Pike} 
does me great injustice. I made no threats 
of free trade. I gave them warning of what 
would be the consequence of opening the door 
for such legislation. 

Mr. PIKE. 
in the line of free trade? 

Mr. SCHENCK. It was an implied threat 
of consequences neither you nor I want to 
bring on the country. 

Mr. PIKE. [fit was not a threat in the line 
of free trade, then my remark does not apply. 

Mr. SCHENCK. I leave the House to say 
whether [ illustrated it when I showed that in 
this case those who maintain the Senate meas- 
ure are simply claiming you shall not let the 


| American producer have the benefit of relief 
| to the extent of two cents and ahalf per pound 


j 
| 


unless at the same time you give us the benefit 
of four cents and one fifth in currency. 


Was not that an implied threat || 
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Mr. MAYNARD. The view that | take of 


this question, and which [attempted to ex oress 





I 
t y the House the other day, is th tan attempt 
to fasten this condition upon the repeal of th 
internal cotton tax is 80 ur ti » an 
at ypt to obtain an advan ge by ham 5 
l lation that the whole country demands, by 
<i weil nl...» te ae } 
a Cone sSSsioh Whi in dV DutAtTew eq 
persons demand, that I ca ive m it 
to buy the measure by any ‘ nce ’ 

As to the argument urged by the gentleman 
from Ix tucky, { Mr. PRIMBLR, } a 1d that eens 
to Operate upon the minds of others as w iH, 
that we must take this proposition or get noth 
in | understo xd the gentleman from Ohio 


LAlr. SCHEN K, | the chairman of the Commit 
tee of Ways and Means, to 
a general bill would be rep 
internal tax system throuvhout, and that this 
matter would be incorporated into that billand 
presented to the Senate in such sl ape that they 
would not be to hold this 1 


ay that very soon 


rted revising the 


’ 


ah} } . 
ehyac a over us 


Mr. BLAINE. Why not on that bill as well 
as onthis bill? I would like the gentleman to 


tell us why the Senate cannot play the same 


game precisely on the bill to which the gent 
man from Ohio refers. 
Mr. MAYNARD. When this bill was in 





dueed I favored its « arly pa 
the effect of it might operate upon 
ing for the present year, But so much tin 
has now elapsed that that great purpose has 
been substantially defeated, 
argument for the adopti this report has 
made but little impression upon my mind 

Mr. COVODE. I ask the gentleman from 
Iowa [Mr. ALLisoy] to yield to me fi 
ute or two, 

Mr. ALLISON. Very well. 

Mr. COVODE. Mr. Spe ker, Thav » be come 


satisfied from this discussion that this is not the 


yn of 


ra min- 


time to pass upon this measure. 
} 


observed, 


[ have always 
during my services in this House, 
that when any measure is brought forward in 
revard to the propriety of pas ing whic h there 
is so much doubt as there seems to be about 
adopting this report, it is better to postpone it 
for a time. 

With regard to this cotton tariff and tax, this 
measure proposes, as it were, a double bonus to 
a certain class of manufacturers in this coun 
try. It proposes, first, to take the tax of two 
anda half cents per pound off domestic cotton, 
which must operate to the advantage of those 
engaged in cotton manufacture. And when J] 
speak of that I claim to speak as one having 
some experience upon the subjeet, being my- 
self a purchaser and manufacturer of cotton. 

In connection with removing the internal 
tax of two and a half cents per pound, it is 
also proposed to take the tariff entirely off the 
Surat and other cottons now imported into this 
country. t is true that this Surat cotton is 
used by only asmall number of manufacturers 
at present. But we cannot tell how long that 
will continne to. be the case. 
back but a few years when the shoddy manu 
facturing business had but a very smal! begin- 
ning, when no one seemed to fear the manu- 
facture of shoddy. But at the present time 
numerous orders have been sent out to Europe 
for machinery with which to manufacture 
shoddy in this country. And, in my opinion, 
the same result will happen in the manufactures 
of cotton, if we offer such strong inducements 
for the introduction of this cheap and inferior 
foreign cotton to displace the superior cotton 
grown in this country. 

Sir, I am satisfied we should not act upon 
this particular interest until we come to pass 
upon the subject of internal taxes in a general 


Ww ’ , 
W @ Can OOK 


bill, which will soon be brought before the 
House for its consideration. 
Mr. ALLISON. I now yield for a short 


time to the gentleman from New Hampshire, 
[Mr. Erva.] 
Mr. ELA. 


I desire to say but a word or 


two. There isaclass of cotton goods mann- 
facttred in the eastern States which weigh 


| aboat two anc a balf pounds to the square 


yard. Those goods are used mainly for export 
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to Asia, taking the place of gold in exchange 


for products which we get from there. The | 


Surat cotton, which is worth about two thirds 


as much per pound as our American cotton, | 
enters iargely into the manufacture of those 


eoods. 

Now, if we refuse to take the duty off that 
class of cotton, and refuse to enable our manu- 
facturers to import it for the purpose of mak- 
ing that class of heavy goods, we will simply 
deprive this country of the use of so much of its 
labor which may be employed in the manu- 


facture of goods to be sent abroad and take || 


the place of gold in our exchanges with foreign 
countries, and we will send that share of busi- 
ness exclusively to the English market. We 
will cut off American labor and also American 
shipping from the benefits which are to be 
derived from this branch of manufactures. Not 
only that; we will confpel the export of gold 


instead of exporting a portion of American | 
cotton mixed with a portion of this eastern | 


cotton. That is about all that is involved in 


this bill. 

Mr. ALLISON. I now yield three minutes 
to the gentleman from Tennessee, [Mr. McL- 
LINS. | 

Mr. MULLINS. I can give in a very few 
words my opinion concerning the question now 
at issue before this House. That question is 
whether we shall or shall not concur with the 
report of the committee of conference in refer- 
ence to the bill now pendirg. 

Now, coming from Tennessee, I claim to 
know something concerning the business of 
raising cotton. I think I kyow the condition 


to-day of the people of that section of country, | 
after the suffering and trials they have passed | 


through during the last few years. I feel, as | 
think all feel, that it was right for this House 
to attempt to remove the present tax from cot- 
ton; yet when we come to the passage of a bill 
for that purpose we find ourselves stopped by 
the Senate, in a legitimate manner, it is true, 
for that body is a component part of Congress 
as well as is this House. 

We cannot reach a settlement of this ques- 
tion except by compromise. ‘That is the way 
all difficulties of this kind must be settled. 
While I earnestly advocate the interests of the 
cotton-growers of the South, I am disposed 
to consent to a compromise on this question, 
although I must be permitted to say that this 
measure as now before us seems to me to in- 
volve a gross violation of principle on the part 
of the other branch of Congress—a departure 


from that principle which is as old as the Gov- || 


ernment itself, and which should never be dis- 
carded—the principle of protecting the indus- 
trial interests of our own people against the 
competition of the pauperhordes of Europe, 
whose labor commands bat a dime or a penny 
aday. Why should we open the gateway for 
the free ingress of one of the great staples con- 
trolling the markets of the world? Vet, sir, 
we are faced by a lion standing in our path and 
saying, ‘‘ Take this or nothing.’’ With all my 
devotion to the true interests of the people of 
the South I feel constrained to say, *‘ We will 
accept what you give us.’’ We will fight out 
this question hereafter. The day is coming 
when we shall assert and maintain our rights 
with regard to this matter of protection. 

Mr. ALLISON. I now yield three minutes 
to the gentleman from Petnsylvania, [Mr. 
Moorneap. ] 

Mr. MOORHEAD. Mr. Speaker, I rise for 
the pecyess merely of calling the attention of 
the House to the position of this question. 

In its action for the removal of the tax upon 
cotton this House was very unanimous. Our 
object was to promote the growth of cotton in 
the southern States. We passed a simple bill 
of but a few words, dlasignel to accomplish that 
object. Our bill proposed simply to relieve 
cotton from internal tax. The Senate amended 
that bill by adding a clause which, I think, is 
not germane at all, embracing a subject which 
should not have been mixed up with this meas- 
ure. When that amendment came here for our 
action we refused to concur, adhering to our 


a 
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opinion as expressed in the bill originally 


adopted. A committee of conference was ap- 


pointed, and that committee failed to agree. A | 
second committee of conference was appointed, | 
Iwo of the members of that committee on the || 


part of the House yielded. I, as one member 


of the committee, refused to sign the report ; | 


nor would I be willing to sign any such report 
now. 
The House declined to adopt the report of 
the committee. 
| promise proposed. 
internal tax should be removed from cotton, 
this House was not willing to crush the culture 
at home by taking the tariff off foreign cotton. 
The same question is now presented to us for 
the thirdtime. Are wegoingto yield? Ihope 


hope the House will adhere to the position it 


| has heretofore taken on this subject. As has 


been very properiy said by the chairman of the 
committee, [Mr. ScnHenck,] when we shall 


cotton. Wecan then take off the duty or con- 


repeat that I hope the House will firmly adhere 
to the position it has heretofore taken on this 
subject. 

Mr. ALLISON. I now yield three minutes 
to the gentleman from Pennsylvania, [Mr. 
KELLEY. ] 

Mr. KELLEY. Mr. Speaker, I avail my- 
self of those three minutes to refer to a point 
which has not been brought to the attention of 
the House and which illustrates the importance 
of the question now under consideration. 

From 1850 to 1860 the importation of cotton 
was steadily at about one 


creased toward the close of the year and 


| reached during that year about eight hundred 
|| thousand pounds. During the war it reached 
|| thirty-six million pounds annually. It is now | 


| rapidly falling; and this year it will probably 
| not exceed four hundred thousand pounds. 

I think the action of the Senate on this sub- 
ject is very injudicious. But so important do 
I deem the repeal of the cotton tax at this time, 
when men are determining whether or not they 
will plant for the coming year, that I am con- 
strained to yield my most decided convictions, 
_and in view of the imperative demand of the 
Senate vote for the adoption of the report of 
the committee of conference. 

Mr. MAYNARD. Will the gentleman allow 
me to make a suggestion? The duty on cotton 
is now three cents per pound in gold. If that 
duty is taken off what does the gentleman think 
the importation will be? 

Mr. KELLEY. Why, since the failure of the 
| Royal Bank of Liverpool, which let the bottom 
out of the cotton market, it will be less than 
it has been. If they could bring in eight hun- 
dred thousand pounds of cotton at from thirty 
to forty cents per pound they would not be able 
to bring in one hundred and fifty thousand 
_ pounds of cotton at its present price. 
| Mr. BARNES. One word. With other 
members upon this floor I voted against the 
previous report of the committee of confer- 
ence. We have referred this matter now for 
the third time, and the committee report un- 
less we take this we shall not be able to take 
the tax off cotton grown in the United States. 
Therefore, sir, for that reason, I will vote for 
it, and hope my friends will also do so. 

Mr. ALLISON. Mr. Speaker, I will say a 
single word in reply to some remarks made on 
this report, and then call for the previous ques- 
tion and leave the matter to the House. 

I fear from the points made by the honor- 
able chairman of the Committee of Ways and 
Means [Mr. Scuencx] that I may be misun- 
derstood in supporting this report. There are 
some features of the report and of the adher- 
ence of the Senate I like. One is the principle, 
which I regard as involved in this matter, to 
wit: the principle that when we reduce the tax 
upon American products in order to cheapen 
their price we should correspondingly reduce 





It refused to agree to the com- 
While anxious that the | 


not. I for one shall vote against yielding. I | 


hereafter come to consider the tariff bill we | 
| can attend to the question of the tariff upon | 


tinue it as may at that time appear proper. I | 


1undred and fifty | 


thousand pounds annually. In 1860 it in- | 
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| duties on foreign imports. That seems to he 
|| one principle insisted on by the Senate and 

to that principle I do not object. rr 

The only reason why | believed we sho.) 
have a small duty on cotton was that from t a 
source we should derive some revenue. : 

Now, sir, we are told by gentlemen who hay 
|| investigated this subject of cotton that the (,. 
|| eign producer is now able to come into eo» 
petition with the American producer; 4), 
cotton in this country is no longer king, p, 
lieving that, I will vote to repeal the expic, 
duty on cotton, intending also, when the Oppor- 
tunity shall occur, to vote for a small duty op 
imported cotton, for the purpose of compellin, 
| cotton which shall come into competition wit), 
our own cotton interest to pay some revyenye 
into the coffers of the Government. But thj 
is a question which can be settled hereafter, q: 
has been already said. When the next tari 
bill comes me we can, if we choose, insist upon 
a duty of a half cent per pound on imported 
cotton. Ido not think it will bear more tigy 
a half cent per pound. We can bring in a i 
of that kind, but it must take the way of q|| 
bills and receive the concurrence of the Sey. 
ate, for this is a Congress composed of tw 
bodies, and both must concur to pass a 
into law. And, inasmuch as this duty will no; 
be removed until November, 1868, if we stay 
| here long enough we will have another oppor. 
tunity to test the question. I assent, there. 
fore, to the report of the committee, for the 
reason that, if this should fail, then the repeal 
of the tax on cotton will fail—a tax which i: 
is of the utmost importance to the cotton. 
producing interest of the country should be 
| removed during the present year, and before 
| planting time has commenced. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WARD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 106, nays 43, not vot- 
ing 40; as follows: 

YEAS—Messrs. Adams, Allison, Ames, Anderson, 
| Archer, Arnell, James M, Ashley, Axtell, Baker, 
| Baldwin, Banks, Barnes, Barnum, Beaman, Beck, 
Bingham, Blaine, Boutwell, Boyer, Brooks, Buckland, 
Chanler, Reader W. Clarke, Sidney Clarke, Cook, 
Cullom, Dawes, Dixon, Dodge, Eckley, Ela, Eliot, 
Getz, Golladay, Grover, Haight, Halsey, Hawkins, 
Highy, Hooper, Hotchkiss, Chester D. Hubbard, llu- 
burd, Humphrey, Hunter, Ingersoll, Jenckes, Joln- 
son, Jones, Judd, Kelley, Kerr, Ketcham, Knott, Lat: 
lin, Lincoln, Logan, Mallory, Marshall, Marvin, Me 
Cormick, Mullins, Mungen, Myers, Newcomb, Nib- 
| lack, Nicholson, Nunn, O’Neill, Paine, Perham, 
Phelps, Pile, Plants, Poland, Price, Randall, Raun, 
Robertson, Robinson, Ross, Scofield, Shanks, Sit- 
greaves, Starkweather, Stewart, Stone, Taber, Tay- 
lor, Thomas, John Trimble, Lawrence 8. Trimble, 
Twichell, Upson, Van Auken, Burt Van Horn, Robert 
T. Van Horn, Cadwalader ©, Washburn, Elihu b. 
| Washburne, Henry D. Washburn, William B, Wab- 
burn, William Williams. James F. Wilson, John’. 


4 





Wilson, Windom, and Woodward—106. 

NAYS—Messrs. Delos R. Ashley, Benjamin, Bes- 
ton, Blair, Cake, Cary, Cobb, Coburn, Covode, D) mn 
nelly, Driggs, Ferriss, Ferry, Fields, Harding, Hol- 
man, Hopkins, Kelsey, Koontz, William Lawrence, 
Loan, Loughridge, Lynch, Maynard, McClurg, Mer- 
cur, Moore, Moorhead, Morrell, Pike, Polsley, Pome- 
roy, Sawyer, Schenck, Selye, Aaron F. Stevens, Taffe, 
Trowbridge, Van Aernam, Ward, Welker, Thoms: 
Williams, and Stephen F. Wilson—43. 

NOT VOTING—Messrs. Bailey, Bromwell, Broom: 
all, Burr, Butler, Churchill, Cornell, Eggleston, Eld- 
ridge, Farnsworth, Fisneg 0%, Garfield, Glossbret- 
ner, Gravely, Griswold, Hill, Asahel W. Hubbam, 
Richard D. Hubbard, Julian, Kitchen, George 
Lawrence, McCarthy, McCullough, Miller, Morga, 
Morrissey, Orth, Peters, Pruyn, Shellabarger, >m\'5 
Spalding, Thaddeus Stevens, Stokes, Twichell, Van 
Tramp, Van Wyck, Wood, and Woodbridge—40. 


So the report was agreed to. 

During the roll-call, 

Mr. HUMPHREYS stated that his colleagze, 
Mr. Pruyn, was absent from the House ° 
account of sickness. If he were here he wou 
have voted in the affirmative. 

Mr. CULLOM stated that his colleague, 
BroMWELL, was detained from the House by 
indisposition. z 

The vote having been announced as abort 
recorded, 

Mr. UPSON moved to reconsider the vo 
by which the report was agreed to; and as? 
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“The latter motion was agreed to. 
ENROLLED BILL. 


Mr. HOLMAN, from the Committee on 
frrolled Bills, reported that the committee 
nad examined and found truly enrolled a bill 
1. R. No. 207) to provide for the exemption 
‘cotton from internal tax ; when the Speaker 
sioned the same. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Forney, 
.< Secretary, informed the House that the Sen- 
ste had passed an act (S. No. 308) for the 
volief of the heirs of the late General Duncan 
g Clinch, deceased, in which the concurrence 
of the House was requested. 

LEAVE OF ABSENCE. 


Mr. MAYNARD. Mr. Speaker, my col- 


ipague, Mr. STOKES, obtained leave of absence | S 7 
leag || that at the proper time I would introduce cer- 


ome time ago which expires to-day. He is 
unable to return; I desire to have his leave 
extended. 

The leave of absence was accordingly ex- 
tended. 

SOLDIERS AND SAILORS IN THE NAVY-YARD. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in reply to a reso- 


lution of the House of the 28th instant, rela- | 


tive to alleged abolition of discriminations in || 2 > in the & | 
aes soldiers and sailors by the Navy De- |! for Representative in this House, is entitled to ad- 
rave SC oS ¢ Sec . INE = | 


partment; which was ordered to be printed, 
and referred to the Committee on Naval Affairs. 
DISMAL SWAMP CANAL, 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting an Opinion by the Attorney General rela- 
tive to a proposed sale of stock held by the 
United States in the Dismal Swamp canal. 

On motion of Mr. WOODWARD, the com- 
munication was ordered to be printed, and 
referred to the Committee on Naval Affairs. 

AFFAIRS IN TEXAS. 

The SPEAKER, by unanimous consent,‘also 
laid before the House letters from Governor 
Pease, of 'exas, and Hon. C. Caldwell, one 
ofits supreme judges, in regard to the affairs 
ofthat State ; which were ordered to be printed, 
and referred to the Committee on Reconstruc- 
tion. 

NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the | 


Committee on Appropriations, reported a bill 
(H. R., No. 601) making appropriations for 
the naval service for the year ending June 30, 
1869; which was read a first and second time, 
ordered to be printed, referred to the Commit- 
tee of the Whole on the state of the Union, and 
made the special order for the 18th of Febru- 
ary, after the morning hour, and from day to 
day thereafter until disposed of. 


Mr. SCOFJELD and Mr. HOLMAN re- 


served the point of order as to any improper | 


appropriations. 
CONSULAR AND DIPLOMATIC APPROPRIATIONS. 
Mr. WASHBURNE, of Illinois, from the 


fame committee, also reported a bill (H. R. 
No. 602) making appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 
1869, and for other purposes; which was read 
4 first and second time, ordered to be printed, 
and recommitted to the committee. 

Mr. HOLMAN reserved the point of order as 
‘0 any improper appropriations. 


SOLDIERS OF THE WAR OF 1812. 


_ Mr. LOAN, from the Committee on Revo- 
‘auonary Pensions and of the War of 1812, by 
‘nanimous consent, reported a bill (H. R. No. 
Vo) granting pensions to soldiers and sailors 
ofthe war of 1812; which was read a first and 
Second time, ordered to be printed, and recom- 
mitted to the committee. 


THE CONGRES 


Mr. UPSON moved to reconsider the vote 

| by which the bill was recommitted; and also 

moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

POST ROUTE IN MISSOURI. 

Mr. NEWCOMB, by unanimous consent, 
introduced a bill (H. R. No. 604) establishing 
a post route from Rolla, Missouri, to Jeffer- 
son City, Missouri; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


ELECTION CONTEST——-SMITH VS. BROWN, 

| The House then resumed the consideration 
| of the report of the Committee of Elections, 
| upon which Mr. Caan Ler was entitled to the 
floor, but yielded to 


| sented a minority report from the Committee 
of Elections the other day and gave notice 


tain resolutions as a substitute for those adopted 
by the majority. I now offer the following res- 
olutions: 


Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representa- 
tive in this House from the second congressional 
district of Kentucky, is not entitled to a seat therein 
as such Representative. 

Resolved, That John Young Brown, not having 
voluntarily given aid, countenance, counsel, or en- 
couragement to persons engaged ig armed hostility 
to the United States, and having received a majority 
of the votes cast in the second district of Kentucky 


| mission, and to take the oath of office as a Represent- 
| ative from said district, 

The SPEAKER. The Chair will state that 
during the gentleman’s absence the House by 
unanimous consent resolved that the first reso- 
lution only should be before it for considera- 
tion. The gentleman therefore moves the sec- 
ond resolution as a substitute for the first re- 
ported by the majority of the committee. They 
are to be acted upon separately. 

Mr. DAWES. The gentleman from New 
York has kindly yielded to me for a moment. 
The House is well aware that the Committee 
of Elections has been deprived of the services 
of one of its members, the gentleman from 
Ohio, [Mr. SHELLABARGER,] on account of ill 
health. It became necessary during the invest- 
igation of this question to obtain the views of 
| that gentleman, and he has kindly furnished 
| those views in writing. It is due to him as 

well as to the committee that they be read, and 

I ask the consent of the 
| views, so far as they relate to the case of John 
| Young Brown, shall be read. So far as they 
relate to the claim of Mr. Smith to the seat I 
| will reserve them. 
| The SPEAKER. Does the gentleman from 
| New York [Mr. Cuanter] yield for that pur- 

ose ? 

Mr. CHANLER. Certainly, sir. 
The Clerk then read the views of Mr. Suet- 

LABARGER, as follows: 


Home, Sprincrietp, Onto, December 25, 1867. 
To the Committee of Elections of House of Iepresenta- 
tives: 
GENTLEMEN: I have just received the communica- 
tion of the committee, through its clerk, asking that 
I should communicate to the committee my views 


| as to the right of Mr. Smith and also of Mr. Brown | 
to a seat in the House of Representatives, as shown | 
| by the evidence in the case now pending before the || 


committee, of Smith vs. Brown, from Kentucky. 

This I proceed very cheerfully to do, regretting 
that I am deprived of consultaticns with the commit- 
tee. In regard to the right of Mr. Brown to this seat 
I now state briefly my vote and reasons. | 

I understand that Mr. Brown’s right to this seat de- 
pends upon the determination of oneor more of three 
questions. 


| either as to any officer or as to a memberof Congress? 
| Is Mr. Brown excluded from this seat by a just con- 
| struction of the “test-oath?” I shall, of course, not 
discuss the constitutionality of the law prescribing 
this oath and qualification, but assume that to be 
settled as constitutional. To hold that the oath of 
office required to be taken by Representatives and 
| otherofficers named in the sixth article and first sec- 
tion of the Constitution excludes them from being 
| required by law to take any further obligation, is, 
| as seems to me, not only in violation of the express 


|| terms of the Constitution, but is in the face of both 


| 


the reason and the practice which construes this sec- 
tion. Such construction is against the text itself of 


Mr. KERR, who said: Mr. ge ego I pre- | 


First, may a law such as that prescribing | 
the test-oath be constitutionally passed and enforced, | 
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the Constitution, because that preecribes the thing 
whichshall not be required ss a qualification for office, 
to wit, “religious tests,"’ Now, surely, if the preserib 
ing of one thing, which each member should be rm 
quired to do and swear, was in this case meant t 
exclude all other requirements, then it was not only 
useless bat calculated to mislead and deceive, to go 
on and give one and only one qualification as tl 
one which Congress might not require the officer to 
have. Surely the prescriking of one test as one that 
may not be required as much proves that any other 
test may be established as the fixing of one test as 
being required excludes others from being required. 

he plain sense, therefore, of this clause is to 
name one quality which, at least every member 
shall have, and one which, at least, shall not be re- 
quired, and to leave the other qualifications to be 
regulated by the laws of the Government which the 
Constitution established. If this is not so, and if 
this clause excludes any officer named in the clause 
from being required to take any further obligation, 
by his oath of office, than that one named in the 
Constitution, then no State officer named in the same 
clause could be required to swear to support his 
State constitution; and no officer, State or Federal, 
could be required by law @ take an oath to discharge 
i Plainly this clause is 
not meant to exclude all other qualifiations for 
Federal office as unconstitutional. 

Exactly thesame remarks apply to all other clauses 
touching the qualification, &c., of officers and mem- 
bers. None of them can be construed to prohibit 
Congress from excluding from office an open and 
avowed traitor to his country any more than they 
can be construed to deny Congress the right to ex- 
clude the convicted felon or the insane from such 
offices. Congress, then, may by law exclude traiters 
from the offices of the Government, and “each 
House,” if not bound by such law as a law, may 
and ought at least to adoptsuch “law” as a “ rule,” 
not to be departed from, as to the qualification of its 
members. | therefore hold that the House would 
do against its dignity, its purity, its patriotism, and 
fitness to make laws an act most monstrous, if not 
one absolutely fatal, did it not, with unremitting 
rigor and sleepless vigilance, enforce this great act 
for the exclusion of the Government’s enemies from 
the control of the Government's life. And of course 
this law, which should have to each House at least 
the force of an inflexible “rule,’’ should be applied 
alike in each House. 

The only other question, then, is, whether Mr. 
Brown can properly be admitted to take this oath 
and seat? 

In answering this. the principal inquiry in the cage, 
and the one which I think will be of vital importance 
in the future, as it is in the present, I will first of all 
state what I deem the rule of exciusion from office 
which this law establishes. 

That the act which shall exclude the party from 


| being permitted to take the oath and the office need 


Houge that these | 


not be treason technically, | think, cannot be fairly 
questioned. The law was passed with the utmost famil- 
iarity on the part of every member making it with 
the technical terms in which the Constitution defined 
treason. They adopted these constitutional words 
in this “*test-oath,” and then added to them the other 
words, “countenance,” “encouragement,”’ “coun- 
sel,” &e. Plainly, then, other acts against the Gov- 
ernment than treason proper were meant to exclude 
from the Government’s offices. ‘To find what is to be 
the safe, wise, and practicable rule of exclusion from 
office under this important law, to have it adopted 
by both Houses of Congress and by all departments 
of the Government, and to makeitof perpetual force, 
is the thing of incaleulableim portance in the present 
case—a case probably to become a precedent for all 
the future. 

T shall attempt no more than to state my view of 
what that rule of exclusion ought to be, and I state 


| it thus: 


i 


Whenever the person demanding the office shall 
appear by proper evidence to have been guilty of an 
act orspeech which was of such a character and was 
done or uttered under such circumstances as to tend 
to forward the cause of rebellion against the United 
States, and as to fairly show that the autbor of such 
act or speech meant that it should so aid or ecoun- 
tenance the rebellion, then he should not be permit- 
ted to assume such office. And so far as this rule 
involves matters of “ tendency,” ** presumption,” or 
of “intent,” these are to be determined from the 
nature of the act proved, and this upon the princi- 
ples of the common law. 

Any practicable rule of exelusion interpreting and 
enforcing the exclusions deciared by this important 
act of Congress must base such exclusion from office 
upon acts capable of proof and not upon mere “sen- 
timents,”’ “* purposes,” or other mental conditions of 
the person demanding the office. The rule I state 
has these elements, to wit: 

1. The exclusion must be rested upon overt ucts or 
speech, 

2. The nature and surrounding circumstance of the 
act must be such as to fairly show that its author de- 
signed to aid the rebellion, and that his act tended 
te forward the rebellion. 

I think it impossible to adopt any interpretation 
of this act of Congress which will exclude from office 
any one whose guilt comes short of actual treason 
and which is more favorable to the disloyal than the 
above rule. I sincerely hope the House will not 
render ineffectual this important law by admittin 
into its own body the very authors of this recent an 
immense crime against the nation’s life, whose guilt, 
though not technical treason, was that it planned, 
urged on, and to its fearfu! end stimulated in its 
work of murder that treason. Howstrange that the 
great Legislature of this injured nation should be 
expected or invited to admit to the making of its 
laws those who so recently contrived the nation’s 
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destruction and who profess no regrets except for || quently,” “‘in public and private,” exhorted the peo- 


the loss of “the lost ecause.”’ 

Does any act established by the proofs in this case 
of Mr. Brown bring him within the rule I state? I 
shall not allude to any other acts shown by the evi- 
dence than the ones established by the following let- 
ter, which most clearly excludes its author from the 
seat hedemands: 


ELIZABETHTOWN, April 18, 1861. 


Editor Louisville Courier: 
My attention has been called to the following par- 

agraph, which appeared in your paper of thig date: 
* John Young Brown's Position. This gentleman, 

in reply to some searching interrogatories put to him 


by Governor Helm, said, in reference to the call of | 


the President for four regiments of volunteers to 
march against the South: ‘I would not send one 
solitary man to aid that Government, and those who 
yolunteer should be shot down in their tracks.’”’ 
This ambiguous reportof my remarks has, I find, 
been misunderstood by some who have read it, who 
construe my language to apply to the government 
ef the confederate States. What I did say was this: 
** Not one man or oned 


South, Ifthis northern army shall attempt to cross 
our borders we will resist it unto the death, and if 
one man shall be found in our Commonwealth to 


volunteer to join them, he ought, and [ believe will | 


be, shot down before he leaves the State.” 


This was not said in reply to any question pro- | 
pounded by ex-Governor Helm, as you have stated, | 
and is no more than I frequently uttered publicly | 


and privately prior to my debate with him. 


Lespectfully, JOUN YOUNG BROWN. 
Noticethe bad qualities of this act: 


1. The evidence shows that when itwas written the | 


United States was striving for troops in Kentucky 
to aid in the rescue of the national existence, and 


for itsarmy in Kentucky. 

2. It was written toshow that the author was *‘ mis- 
understood’? when he was understood to apply the 
language that those who “volunteered should be shot 
down in their tracks” to the recruits for the “con- 
federate government.’’ Hedid uot mean that any 
of them should be shot. 

53. Lt was written to show that what he did say and 
hope was that “if any man should be found in our 
Commonwealth to volunteer to join” Lincoln’s army 
“*be ought to be, and he believed would be, shot down 
before he left the State.” 

4. It boasts that he had “frequently uttered pub- 


licly’’ and privately these detestable and traitorous | 


speeches, 


5. It shows that its author was so intent upon hav- | 


ing every Lincoln soidier “shot” and in having it 
known that he would not shoot any recruit for the 
army of the “ government of the confederate States”’ 
that he is not content with “frequently ’”’ uttering 
this speech “publicly,” but seatters through a rebel 
journal his trezsonous exhortations to all the people 
of Kentucky and of the entire nation. 

6. I know of no evidence that this infamous act, or 
rather series of acts and speeches, were ever regret- 
ted or disavowed by their author. 

7. And these acts and speeches were done and said 
not only by one who was in tact a recognized leader 
of the public mind in Kentucky and a member of 
the preceding Congress, but by one whose speeches 
were uttered avowedly tor the purpose of leading 
ond controlling that mind, and who did greatly con- 
trol it. 

‘These acts may not have been technical treason. 
A court andjury which would so find might possibly 
not be corrupt; but if not treason they and those of 
similar speakers were acts at that time of far more 
aid to the rebellion than all the rebel guns then in 
Kent ucky. 

These acts are apologized for by saying that they 
were only parts of the then neutrality of Kentucky, 
ani were, like the aets of Mr. Crittenden and Speed 
and others, done in support of that neutrality! If 
Mr. Crittenden and Speed did such acts of neutrality 
as this, then it is all the worse for Mr. Crittenden and 
Speed; and heaven preserve our country from such. 
It wasa kind of neutrality which diselosed its impar- 
tiality by shooting dewn the United States soldiers, 
and in sparing every recruit for the ‘confederate 
government!” 

lt was a neutrality whose virtue was in inciting all 
the people of a great State to acts, not merely of war 
and treason, against the United States, but to acts 
of private assassination and of murder, in defiance 
of the laws of war, and which would disgrace and 
shock the savaze. I doubt whether these public 
speeches, boasted to have been “frequently” made 
in “public,” fall short of technical treason. They 
were “acts’—they were “overt,” MS i ppeokteg 
were by one whose mind is shown by his speeches to 
have been probably leagued in “common design”’ 
with those who were then levying war in Kentucky 
against the United States, an uhbet speeches must 

ave been, from their character, meant and were cal- 
culated to prevent recruiting in the Union Army and 
to encourage and secure rebel enlistments, which the 
proofsshow were then and therealso going on. These 
were, in, fact, recruiting speeches for the rebel army 
anid anti-recruiting ones for the Union Army. And 

I doubt whether this is not treason, and a treason 
asserting itself by inculcating such private assassina- 
tions of the reeruits of the United States as would by 
public law have subjected their author to have been 

shot as not only the enemy of his country, but of his 

race, The disclosures of human tribunals ean never 
show how many of those patriots of Kentucky who 
started to the reseue of their imperiled country, and 
who were “shot down before they left the State” by 
the guerrilla and by the _private_assassin, were so 
murdered beeNuse John Young Brown had “fre- 


: pan Or 0) ar will Kentucky furnish | 
Lincoln to aid him in hi8 unholy war against the | 


| “* publicly,” 


ple that they “ought to be so shot.” But, whether 
any were so murdered by the direct procurement of 
Jobn Young Brown or not, he “frequently” and 
in a time of war against the United 


| States, and at a place where the United States were 


| procuring such recruits, urged and incited to such | 
| murder; and upon the principle of common law and | 


common sense, which holds that every man meant 


|| to do what his acts were fairly adapted to produce, 











| personal expressions of opinion. 


John Young Brown is guilty of the murder of those 
who, under his advice, were “shot down before they 
left the State,’’ 


I deem the acts proved upon John Young Brown || 
both treason and barbarism, and on the question | 


whether he shal! be permitted to swear that he has 


never given aid or countenance to the rebellion and | 


to take a seat in the American Congress I desire to 
be recorded in the journals of the committee as vot- 
ing—No. 


Mr. CHANLER. Mr. Speaker, I look upon 


| this question as purely a local question in its 


bearing, relating to the condition of society in 
Kentucky and the influence which certain lead- 
ing minds in Kentucky had upon public opin- 
ion. It is a matter of opinion, a matter of 
sentiment, and should be treated as such, and 
should be presented to this House by those who 
were present in Kentucky and were aware of 


the condition of things there, not only at the | 


time of the recent election of Mr. John Young 
Brown, but who were present and knew the 
state of sentiment in Kentucky under the influ- 
ence of Mr. Crittenden. I do not pretend, sir, 


| to fathom the depths of human motives, as has 
that the rebel government was then also recruiting || 


been done here to-day, and exercising the arts 
and powers of imagination to brand a Repre- 
sentative of the people for acting upon the 


| same motives which made Mr. Crittenden the 


hero of a compromise which has fixed his 
name in history as the leading mind on this 
floor at the opening of the rebellion. I say, 
sir, I do not brand the representative of these 
sentiments, the youth of the next generation 
to Crittenden, who is sent here by the constitu- 
ency of Critteuden to represent the people of 
Kentucky, nor will anything fall from me which 
will tend to hamper the opinion of the House by 
I prefer to 
yield the floor to a Representative from Ken- 


| tucky, who knows what he shall say here to be 


true; who will exercise no arts or powers of 
imagination to delude this House or the coun- 
try; who, in speaking here, speaks as the repre- 
sentative of fixed principles in his section of 
the country, and who is entitled to his honest 
opinions and free discussion on this floor. 
Without, therefore, entering into the debate, I 


| yield the floor to the gentleman from Kentucky, 
| |Mr. Becx,? and, owing to the lateness of the 
| hour, I will ask the House, when he shall have 


secured the floor, to consent to an adjournment, 


| so that he may present the case to the House 
| before a larger number than are present now. 


Mr. BECK obtained the floor. 

Mr. GRAVELY. [Ff the gentleman from 
Kentucky will yield to me I will move an 
adjournment. 

Mr. BECK. I yield for that purpose. 

Mr. WASHBURNE, of Hlinois. I desire 


| to ask the chairman of the Committee of Elec- 
| tions how far this debate is probably to run? 


I will state that it is the desire of the Commit- 
tee on Appropriations to go into the consider- 


ation of the appropriation bills next week, on 
| Monday, and | hope there will be such an 
| understanding that this case may be brought 


to a close before that time. I will say further 
that the Committee on Appropriations have 
been very much delayed in the preparation of 
the appropriation bills by the reason that they 
have given to them a great deal of labor, and 
they are a long way behind. It is necessary 
for the House to take action upon them at an 
early period if we expect to bring this session 
toa loa by the middle of the summer. 

Mr. DAWES. I will say, in reply to the 


gentleman from Illinois, that there is a very 


|| large amount of business before the Commit- 


tee of Elections, and they are desirous of press- 
ing these questions just as far as the patience 
of the House will permit. 

Therefore I say that the committee will go 
along with these cases as far as the House will 
go with them, We will proceed with the dis- 
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a _ Sanuary’9l, 
cussion to-morrow, or we will leave to-morroy 
] for general debate, as the House may deci... 
|| I have myself no desire but to press th... 
cases as far as the rights of parties will pe, 
and justity. 

Mr. ELDRIDGE. I desire to inquire of ;| 
gentleman from Massachusetts [Mr. Dawes 
if this case does not present a question div. 
ent from any question that has been presen, 
'| by any other contested-election case? |, , 
this one of the most momentous questions ths, 
has ever been presented to a Congress of 4); 
country? Onght it not to have accorded to ;. 
a discussion commensurate with the import. 
ance of the question itself? I would algo ask 
the gentleman whether we ought under any 
circumstances to follow the suggestion of tha 
gentleman from Illinois, [Mr. Wasusvnye.j 
and force the House to vote upon this impor, 
ant question under the operation of the pre. 
vious question? 

Mr. DAWES, I regret that the gentlemay 
from Wisconsin [Mr. Expripce} did not hea 
the remarks with which I commenced the dis. 
cussion to-day, in which I endeavored to jp. 
press upon the House the great importance 
the question involved in this case. 

Mr. ELDRIDGE. ‘The gentleman froy 
Massachusetts is always so impressive in his 
remarks that I thought it was only the ordinary 
expression of his views. 

Mr. DAWES. I regret to differ with th. 
gentleman from Wisconsin. I felt exceedingly 
impressed with the importance of this cas 
when I commenced my remarks this morning, 
and desired that the House should address 
itself seriously to its consideration. I ventured 
to state that there was no precedent for thi\s 
case, and that it demanded the serious consi: 
eration of this House, and that | trusted j 
would receive it. 

Having said that, I leave it with the House, 
merely adding that so far as I am concerne( 
and the debate is legitimate, I do not intend 
to cut off any one from a fair and proper ex. 
pression of his views upon this case, which will 
establish a precedent, for it is unlike any other 
that ever came before Congress. Indeed, in 
myppinion, the principle involved in this cas 
| lies at the foundation of the perpetuity of our 
institutions. 

Mr. ELDRIDGE. I regret very much thet 
I did not pay attention to the remarks of the 
| gentleman from Massachusetts. I can only 
say, by way of apology for myself, that he spoke 
| with his ordinarily impressive tone of voice, 
and I thought it was one of those cases, in his 
opinion, which he brings before the House 
| whenever he has that sort of feeling; that \ 
was one of those cases which always impress 
| the gentleman from Massachusetts with their 
importance. If I had supposed that his tone o! 
voice and his serious manner indicated so iu 
portant a subject as I think is involved in this 
case I certainly should have listened to bu 
with more attention. 

Mr. DAWES. I am sorry the importance 
of the case has occurred to my friend frow 
Wisconsin at so late a day. 

Mr. ELDRIDGE. All I have to say in ex 
cuse for myself is, that the gentleman is always 
|| so impressive, always so interesting, that I sup 

sed it was only an ordinary case. 

Mr. WASHBURNE, of Illinois. If this mat 
ter be so important as the gentleman from 30s 
sachusetts [Mr. Dawes} and the gentlemat 
from Wisconsin [Mr. Expriper] claim that " 
is I think we should go on and discuss it #¢ 
give our attention to it now. It is too ear! 
for the House to adjourn. Let the gentlems 
from Kentucky [Mr. Beck] proceed with) 
remarks; let the House meet to-morrow *" 
devote that day to the consideration ©! ' 
case. For myself, representing as I de tos! 
extent the Committee on Appropriations ¢ 
| shall on Monday, by instruction of that co" 
mittee, attempt to get up one of the appre?™ 
tion bills. Pe 

Mr. BECK. I have no objection to going” 
now. I yielded td’a motion to adjourn at 
‘| request of others. 
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r. GR ok ELY. Imove that the House do 
- , becaus se an hour’s speech at this 
) protr act our sitting much later thar 
; od time for adj ournment. 

‘ question W as the pn taken o tion 
urn, and upon a division the re were 

5s, noes 46. 


fore the result of the vote was announced, 


Afr. HUBBARD, of West Virginia, called 
telle rs. 
sllers were ordered; and Mr. Wasnpt 
1 nois and Mr. GRAVELY were ap sali “d. 
» House again divided; and the tellers 
Be ted that there were—ayes 60, noes 27. 
~ Before the result of this vote was announced, 
Mr. WASHBURNE, of Illinois, said: I ask 
the yeas and nayson the motion to adjourn. 
| want it to appear on the ree ord who are in 
vor of going on with this question now and 

) are not. 

[he question was taken upon ordering the 
reas and nays; and upon.a division there were 
~-aves 17, noes 80. 

S> (one fifth not voting in the affirmative) 
he yeas and nays were not ordered. 

So the motion of Mr. GraveLy was agreed 
_and accordingly (at four o’clock p. m.) the 
House adjourned. 


jjoulr 


1 the mc 


1 
} 
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PETITIONS, ETC. 
The following petitions, &c., were presented 
ler the rule, and referred to the appropriate 
ymmittees : 
By Mr. ADAMS: The petition of Julia A. 
Barton, Widow of W illiam Barton, deceased, 
ite private company [, seventh regiment Ken- 
‘KY infantry, for a pension. 
By Mr. BARNUM: The petition of Colonel 
2 Reis Brigadier General G. Loomis, with 
ompanying ‘documents, pre aying for relief 
from paying the sum of $813 50. 
By Mr. BURLEIGH: Memorials of the Le- 
lative Assembly of Dakota Territory, as fol- 
lows: relative to a United States land office 
the Red river 


f public lands on and near the Red river of 


he North; relative to the removal of the Pem- | 


ua band of Chippewa Indians; praying for 
the establishment of a mail route from Fort 
Totten to St. Joseph; and praying for an 
appropriation to construct a wagon road from 
ed rt Abercrombie down,the Red river of the 
v0 ov 


By Mr. CORNELL: The petition of Cor- 


lius D, D. Freer, praying that a pension be | 


gra tan to the minor children of Garret W. 
it deceased. 

Also, the petition of Ethan Dunham, pray- 
ing that a pension be allowed the widow and 


winor children of Henry ‘laife, deceased. 


valley; relative to the survey | 


Also, a memorial of Mary E. Lord, praying | 


ior compensation for services of her late hus- 
and, Lieutenant George P. 
States Navy. 

By Mr. ELIOT: The petition of citizens of 
Barustable, Massachusetts, praying for invest- 
igation of wrongs committed against the In- 

ans and for legislation for their protection. 

“By Mr. GROVER: The petition of E, A. 
rown and others, of Lewis county, in favor 
C the establishment of a post route between 

uisville and Rodman. 

By Mr. DRIGGS: The petition of L. W. 
Abbott and 150 others, praying Congress to 
gant an appropriation to improve the mouth 
oi the Menomonee river, in the State of Mich- 
igan. 

Also, the petition of E. S. 


Ingals and 2 
hers, for same object. - 


J Also, the petition of John Gridley, of Birch | 


“un, Saginaw county, Michigan, and 40 citi- 
he praying Congress to grant a pension for 
¢ loss of an arm while in discharge of his 
'y as @ soldier in the Union Army. 
a Mr. FERRY: A memorial id the Land 
d Labor Reform Union, No. 9, of the city 
ot of Grand Rapids, Michigan, praying for such 
, *gislation as shall secure the public domain 
0 w actual settlers. 


By Mr. JENCKES: 


eighth 


Sayles and others, late officers in the Army, 
relative to compensation for offic * servants 

By Mr. ORTH: 4 t try 
( izens Indian ) 
ments to und 1 n i im oloce in ] rey 
enue service of the Go en 

Also, the petition from sundry citizens of 
Indiana, in favor of a radical change in our 
system of taxation, 

By Mr. PHELPS: A communication from 


George B. 


Coale, of Baltimore, Maryland, offer- 
ing to the 


United State 1§ an original portr: Lit, 
by Sully, of Charles Carroll of Carrollton. 

By Mr. POLAND: a he petition of Captaii 
John Bisbee, late second lieutenant of the 
Vermont to be 
allowed pay a ond lieutenant from July, 
1563, to March, 1864. 

Also, the petition of John Dean, second 
lieutenant forty-seventh Wisconsin volunteers, 
praying to be allowed three months’ extra pay. 

By Mr. RANDALL: Resolutions of a meet- 


volu nteers, praying 


5 Aa SEC 


ing of citizens of Philade ‘Iphia, asking such 
le aielation as will secure the rights of Ameri- 


can citizens traveling and sojourning in Europe. 

By Mr. WASHBURNE, of Linois : lhe 
petition of sundry citizens of Philadelphia and 
Montgomery counties, Pennsylvania, that Con- 
gress cause to be published a state ment of the 
number of acres of the public lands that have 


been granted to States, corporations, societies, 


or individuals from 1830 to 1867 ee for 
education, hos} pitals, churches, raiiroads, tele 
graphs, canals, “hs arbors, levees, or other proper 


improvements, Xe. 


HOUSE OF REPRESENTAT 
Saturpay, February 1, 


The House metattwelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. 


‘IVES. 
1868, 


Prayer 


The Journal of yesterday was read and 
approved. 
SIOUX INDIAN RESERVATION, MINNESOTA. 


The SPEAKER, } aid 


)v unanimous consent, | 


| before the Llouse a communication from the 


Lord, United || 


Secretary of the Interior, transmitting, in com- 
pliance with a resolution of the House of the 
22d ultimo, a report by the Commissioner of 
the General Land Office relative to the 
the Sioux Indian reservation in Minnesota 
which was referred to the Committee on Ind 


Affairs, and ordered to be printed. 


“an c 
s2ie OO! 


lan 


CLAIM OF THE CHOCTAW 
The SPEAKER also, unanimous con- 
sent, laid before the House a communic ation 
from the Secretary of the Interior, re] 
a claim by the Choctaw nation 
against the United States growin 
stipulations; which was referred to the 
mittee on Indian Affairs, 
printed. 


NATION, 


by 


Indians 
¢ out of treaty 


of 


Com- 
and ordered to be 


ORDER OF BUSI 


The SPEAKER, The first business in order 
is the consideration of the resolutions reported 
from the Committee of Elections upon the con- 
tested-election case from the second congres- 
sional district of Kentucky. On this question 
the gentleman from Kentucky [Mr. Beck] is 


NEss 


entitled to the floor for fifty-five minutes. 
Mr. KELSEY. I ask the gentleman from 


Kentucky to yield to me for a few 
that I may offer a resolution. 

Mr. BECK. If it does not come out of my 
time I wiil yield with pleasure. 

The SPEAKER. It will not come o1 


moments 


it of 


| the gentleman’s time. 


| Penn Yan, 


POST OFFICE AT PENN YAN, YORK. 

Mr. KELSEY, by unanimons consent, sub- 
mitted the following resolution; 
read, considered, and agreed to 


NEW 
which 


Resolved, Thatthe President be requested to inform 
this House whether he has appointed any person 
special agent to take charge of the post office at 
New York, and whether the person ap- 

ointed was, prior to such appointment, nominated 
by the President as postmaster at that place and 
rejected by the Senate; and also by authority of what 


|| law such special agent was appointed, if he has been 


A memorial of Willard |! 


appointed. 


ative to 


ORDER OF BUSINESS 


Mr. JOHNSON. I now ask the gentleman 


from Kentucky [Mr. Becx] to j ito met 
a iew moments. 

Mr. WASHBURNE, * Tilinoi I am 
obliged to insist on the regular order. Ido 


not do this capriciously, but it seems to me 


necessary that we should get th h with this 
contested-election case as 1 as possible in 
order to get at the appropriation bill 


Mr. JOHNSON. My object was to spe 


‘ 
upon what | deem a question of privileg 
but I do not want to encroach upon the time 
of the gentleman ae | venta ky. 
Mr. WASHBURNE, of Illinois. If | 
portion of 


gentleman from Kentucky yields a 
his time to the gentleman from Calif 
Jounson] I have no objection. 

Mr. JOHNSON. Ifthe time whie 
occupy must come or the tim 


*h I might 


‘ , } 
it of of the gen 


| tleman from Kentucky | do not insist on the 
request. 
ELECTION CONTEST SMITIT VS. BROWN 
TheSPEAKER. The House: n as t 
regular order, the consideration of the reso 
ions reported by the Comm il eo > L10NS8 
ipon the contested election fron 1 the s md 
distriet of Kentuc ky. It hav ing | been ordered 


yesterday by ur lanimous consent that 


lutio 


the reso- 
1s should be co! l la id acted on 8S p- 
arately, the first resolution is now before the 
House. on which the ren le min f mn ie 
[Mr. Beck] 


ninutes. 


ntucky 


is entitled to the floor for fifty-five 


The roe are as follow 
Resolved, That John Young Bi wn having volun 
tarily given aid, countenan insel, and eneour 


agement to persons engaged in armed hostility to the 
United States, is not entitled totake the oath of effice 
as a Representative in this I : from the secoud 
congressional district of Ke tucky, or to hold a seat 


therein as such Representative 

Resolved, That Samael E. Smith, not having re- 
ceived a majority of the votes cast f{ Represent 
tive in this House trou” the s ul congressional 


district of Kentucky, is not entitied to a seat therein 
as such Representative. 

Resolved, That the Speaker be directed to n 
the Governor of Kentucky that a vacancy exists in 
the representation in this House from the se { 
congressional district of Kentucky. 

Mr. BECK. The sickness of the gentleman 
from Indiana, [ Mr. Ker :, | who prey pared an | 
pre sented the minori ity report ane l the resol 
tion for the admission Mr. Brown based 
thereon, and the politeness of his colleague, 
Mr. CHANDLER, who has kindly given me his 
time because of the greater familiarity I neces- 
sarily have with the local questions that bear 


ol 


so prominently on the charges against my 
colleague, is my excuse for presenting my 
views In sup} ort of the position taken by the 


minority il advi ance of the members of the 


committee. In doing so | will not be able for 
want of time to follow, answer, and controvert 
in detail the positions of law and fact assumed 
by the ms jon y; that I know will be ably done 


hereafter by the distinguished member of the 
committee, [Mr. Kearr.| | will simply give an 
outline of the principle th J econ 
to govern the case, and of the facts on which 
I rely to show that Mr. Brown is entitled to 
his seat. As I said the Committee of Llec- 
tions having been unable to agree as to the 
right of my colleague | Mr. Br to his seat 
in this body because of his personal disguali- 
fication, and having determined unanimons 
| that the contestant | Mr. Smith] is not entitled 
to it, I shall confine my argument to the con- 
troverted question, and endeavor to show th: 
the minority report is in all respect correct 
While the conclusions to which the majority 
have arrived, and the deductions they have 


;whoie end ought 


wn} 


| drawn from his letter of April 18, 1861, which 
contains the only ground for his exclusion, (as- 

| both reports admit,) are wholly unsustained 
by any unbiased or rational interpretation of 
Mr. Smith, beaten as he was over 6,000 
majority, at an election fairly held, at which 
he fails to show that a single illegal vote was 
cast, or a single officer at any pre inet failed 


to do his whole duty, 


presents himself in a 


1 position sufficiently humiili: sing to shield him 


' from any exposure beyond what he has seen 
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fit to make. I will leave that branch of the 
case with this quotation from the report of the 
majority : - 

The will of the majority, expressed in conformity 
with established law, is the very basis on which rests 
tho foundation of our institutions, and any attempt 
to substitute therefor the will of a minority is an at- 
tack upon thefundamental principles of the Govern- 


ment, and if successful will prove their overthrow, || 


‘Lhe committee shrink from this attack, and there- 
fore they recommend the adoption of the following 
resolutions: 


Resolved, That Samuel E. Smith, not having re- | 
ecived a majority of the votes cast for Represent. | 


ative in this House from the second congressional 
district of Kentucky, is not entitled to a seat therein 
as such Representative, 

While I feel a deep interest in the cause of 
my colleague, arising from a thorough and I 
think well-founded conviction that he is enti- 
tled to his seat here, under any rule that 
this House has yet recognized, especially un- 
der the rule established by the committee in 
their report on the other Kentucky cases, I 
feel an equal, if not greater, anxiety that this 

fouse shall not establish a precedent which 
strikes down the right, either of the people of 
the second congressional district in Kentucky, 
or of any other district or State, to select the men 
of their choice to represent them, to cast their 
votes and urge their views on the floor of this 
House upon terms of perfect equality with the 


Representatives of each and all the other States || 


in the Union. 

l’ree and equal representation in this Hall, 
as the committee very properly urge, cannot 
be too sacredly maintained. It is the very 
essence of republican liberty and law, and 
when this Congress considers that the prece- 
dent now being established may be the guide 
for other Congresses perhaps centuries in the 


future, its members, if they are wise, will be || ferred to, and reported on, by a Democratic 


slow to establish any principle—merely for the 
sake of temporary party advantage—which will 


not stand the test of unbiased scrutiny when | 


tested by the principles of the Constitution. 
What Hallam, in his History of the Middle 
Ages, says of innovations in all Governments is 


emphatically true of a great Republic like this: | 


** As we find in the history of all usurping Govern- 
ments, time changes anomaly into system and injury 
intoright; examples beget custom and custom ripens 
into law, and the doubtful precedents of one genera- 
tion become the fundamental maxims of another.” 

This House should not only shrink from any 
attacks, but, as faithful sentinels on the watch- 
towers of liberty, ought to see that no encroach- 
ments are made and no means resorted to which 
tend, even remotely, to subvert the bulwarks 


of the Constitution—the great palladium of the | 


people’s rights, the only safeguard of their liber- 
ties. The party in power to-day may before 
many mails need its protection to guard their 
rights and the rights of their constituents to 


representation in this Hallas much asthe Dem- | 


ocratic party nowdo. Ina free elective repub- 
lic no man and no party has a lease on power 
or place. The majority here to-day may be— 

es, will be—the minority in the next Congress. 
[he persecutor now may be the persecuted then. 
History often repeats itself, and by its teach- 
ings we know thatthe men who in the time of 
Charles I of England maintained all the high 


prerogatives of the crown as undoubted rights | 


when only their adversaries were the sufferers, 
and those who in the bloodv days of the French 
Revolution remorselessly sacrificed the lives 
of their enemies on the guillotine themselves 
fell victims to the tortures their own ingenuity 
devised, and their wails and supplications were 
none the less earnest because they invented the 
instruments of torture or taught their enemies 
how to use them. Men feel the misfortunes of 
their enemies, personal and political, with one 
sort of sensibility, and their own with a very 
“different sort. 1 assume that whenever, from 
any cause or to promote any end however desir- 
able, the guarantees and requirements of the 


Constitution are set aside or disregarded, the | 


country and all the men and all the parties in 
it are on atrackless sea, without a compass and 
without a rudder, the sport of every wind and 
of every shifting current. 

I know that every danger appears trivial in the 
eyes of an exasperated faction when compared 
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| to the ascendency of the adversary they hate and 


fear; still the fact remains that the principle or 
precedent, call it what you will, which this Con- 


| gress may establish in this case may and will—I 


had almost said ought—to regulate and con- 
trol the action of the’ Opposition when in the 
majority, especially when the cases of the pres- 
ent members of the present majority come to 
be acted on hereafter. We have the highest 


authority known to the Christian world forthe | 
assertion that ‘‘ with what judgment ye judge, 
ye shall be judged; and with what measure ye | 


mete, it shall it be measured unto you.’’ As- 
suming, as is done here, the power of Congress 
not only to exact the present test-oath as a con- 
dition-precedent to the right to be a Represent- 


ative on this floor, but the further right in this | 


body to deny his right to take it, even when 


the Representative is willing to do so, and what | 


is the logical consequence? Retaliation. In 


what form I cannot predict; but that it will | 
come, and come with crushing weight, is as | 
It may 


certain as that effect follows cause. 
possibly assume some such form as this. The 


Democratic party and the unprejudiced men | 


of all parties generally throughout the coun- 
try believe that the recent so-called recon- 
struction acts are plain, palpable, obvious vio- 


no man who reads that instrument and the 
recent decisions of the Supreme Court, its 
official expounders, can doubt it. An addi- 
tion may be made by act, or even resolution, 
to the test-oath, that no man shall take his 
seat as a Representative who has knowingly 


violated the Constitution he has sworn to sup- 


port; and when the cases of Republican mem- 
bers, who voted for these measures, are re- 


committee before the member-elect is allowed 
to be sworn, although he may be willing to 
take the oath and swear that he had not vio- 
lated that obligation, could not the committee, 
with the Constitution and the decisions before 
them, demonstrate from their stand-point in a 
report far less strained than the report here, 
that he had, and reject him? That is only one 
form in which it might arise. A thousand 
others might be suggested. It may arise, per- 
haps, in some of the forms suggested by the 
Supreme Court, in Cummins and Garland’s 
cases, 4 Wallace. My object is simply to show 
that all that class of party legislation is sub- 
versive of the plainest and most important 
principles in our fundamental law. 

This House has never yet established this 
precedent, though many cases have been, as I 
think, wrongfully referred, and I hope and 
trust it never will. In the language of the 
minority report, ‘‘intentionally waiving the 
expression of any opinion touching the valid- 
ity of the oath itself,’’ and for the purposes of 
this argument admitting its constitutionality, I 
contend that there is nothing in its provisions 
by which the member-elect can be deprived of 
his right to take it and take his seat as a mem- 
ber. Ifin the opinion of this House he takes 
it wrongfully the House has the power to ex- 


| pel him, provided two thirds of the members 


concur in doing so. It never was intended 
even by that oath to make the right of a Rep- 
resentative to his place depend upon the will 
of a mere party majority. That was a device 
resorted to for the first time by the last Con- 


| gress, so far as I am aware of the action of 


this House. 

Mr. UPSON. I would like to ask the gen- 
tleman a question right here. If, as the gen- 
tleman admits, a well-sustained charge of dis- 
loyalty would justify this House in expelling 
a member, does not such a charge, when prop- 
erly supported, justify the rejection of a person 
presenting himself for admission as a member? 

Mr. BECK. No, sir; because the man has 
a right to demand that on a trial as a member 
of this House he shall be convicted, if at all, 
by not less than two thirds of the members of 
the House. That is the very question I pro- 
pose to argue. I intend briefly to present my 
reasons for assuming that ground before I pro- 
ceed to prove, as I can to any unbiased mind, 
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| meaning thereof. 
| to point out the errors and false reasoni, 
|| the majority report. 
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| that Mr. Brown is entitled, from the fuer, 


this case, to take his seat, being not only y 


| ing but able, conscientiously and hones}, . 
| take the prescribed oath, having done p<’ 


inconsistent with the spirit, true intent, «, 
In passing I will endeg, 
They will certainly «. 
ear as the true state of the case is devel, 
But first, as to Mr. Brown's right to t 
oath, 
The Constitution of the United States y. 
formed by thirteen free, sovereign, and jn¢,. 
pendent States, or by the people thereof, | 
care not which for the purposes of my Sion. 
ment, They granted to the Federal Govern, 
ment, as the common agent of all, the power 
therein specified, and the means necessary gy) 
proper to carry out and enforce the powers « 
granted. All else was reserved to the States 
respectively or to the people. Their right of 
representation in both branches of Congress 
was carefully and sacredly guarded. As ,| 
the people could not attend in person, they ys. 
served the right to be heard and to vote on ql 
questions through the men of their choice, 
pledging themselves each to the other only tp 
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| these propositions : 
lations of the Federal Constitution, and that | 


1. That no person should, in any State, haye 
the right to vote for a member of Congres 
from such State unless such person shou\j 
have all the qualifications requisite for an elect. 
or of the most numerous branch of the State 
Legislature. What the qualifications of such 
electors should be was a question golely for 
the States themselves. One State might allow 
negroes, women, unnaturalized foreigners, 0; 
any other persons the Legislature of the State 
saw fit to be such electors. Another migh; 
exclude all except white male citizens who 
were freeholders or affix any other limitations 
it saw fit, and in every case the persons so 
qualified as electors for the most numerdus 
branch of the State Legislature are qualified 
by the Constitution as electors for Represent: 
atives of their respective States in Congress, 
and neither Congress nor any other State shall 
question the right of such electors to vote. 

2. The States further agreed with each other 
that no State should elect any person as their 
Representative in Congress who should not 
have attained twenty-five years of age and have 
been seven years a citizen of the United States, 
and who should not be when elected an inhabit: 
ant of that State in which he shall be chosen. 

Power was given by the Constitution to each 
House to judge of the election, returns, and 
qualifications of its own members. Judge how! 
Like all other courts under the Constitution; 
and each House, with the concurrence of two 
thirds, can expel a member. Subject, bow 
ever, to these limitations, the right and powerot 
the States over their Representatives in Cow 
gress is complete and exclusive. Congress cai 
only determine whether the Representative 
chosen is twenty-five years of age; whetherhe 
has been acitizen of the United States for seven 
years, and whether he resided, when elected, 
in the State from which he was chosen. If he 

ossesses all these qualifications Congress, ! 
it adheres to the Constitution and acknow! 
edges it as the supreme and controlling law of 
the land, is bound to pronounce him qualitied 
If the electors who voted for him possessed a! 
the time all the qualifications requisite fot 
electors for the most numerous branch of the 
State Legislature of the State in which the) 
reside, and the officers of the election wet 
qualified to conduct it, and they and the boards 
of examiners properl¥ attested the facts res 
tive thereto, Congress is bound, constitutioe 
ally, to declare that the election and the returs 
thereof are regular and proper; and that et 
hausts the power of Congress. 

The attempt by the act of Congress of July 
2, 1862, to impose additional qualifications~ 
if that is to be the construction put upos 
is in direct conflict with the terms of the ot 
ginal compact, and the attempt thereby 
impose additional limitations on the rights 0! 
the States and their Representatives not bemé 
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among the : ; 
and void. To state iteven more simply and 
void the word unconstitutional, which seems 
, grate harshly on the ears of members when 
slied to their favorite measures, this House, 
sang as @ court of justice to determine the 
ht of a Representative to his seat, finds two 
ws bearing upon the question—one in the 
Constitution and the other in an act of Con- 
ss. They conflict; the Constitution saying 
‘oo shall be entitled to his seat, if he has the 
yalifications therein set forth ; the other say- 


yg he shall not unless he has other qualifica- || 


ns. Shall the Constitution yield to the act 


of Congress, and its provisions be modified to | 


wit the act, or shall the conflicting act be dis- 
regarded? Which is the highest authority? I 
«yypose no man in this House, if he was sit- 
‘ing as a judge with Chief Justice Marshall's 
opinion in Marbury vs. Madison before him, 
aud no party bias to swerve him, would hes- 


and privileges, and to proceed by a bare ma- 
jority to say whether or not he shall hold the 
position h | been chosen—I say 
position, because since the dismissal of the 
impeachment against Senator Blount, of Ten 
nessee, himself one of the 

stitution, by the Senate 


to which he ha 


signers of the Con- 
of the United States, 
upon the sole ground that a member of Con- 
gress was not an officer of the United States, 
but one placed in this Hall by the people of his 
State or district as their agent and represent- 
ative, no ian and no authority has ever 
treated a member of Congress as an officer of 
the United States, though some have caviled 
at the decision of the Senate in that case—I 
contend, and shall now proceed to show, that 


| my colleague has neither said nor done any- 


tate for @ moment in the decision that the | 


law of the Constitution must prevail. 

But I contend that there is no power given, 
even by the statute of July 2, 1862, to Congress 
to examine and inquire whether a Represent- 
ative ean properly take the oath he proposes 
to take; that is a question for him to d 
mine. Congress cannot try him for any offense. 
[he time, place, and mode of trial for all the 
offenses specified in that oath are clearly set 
forth in the Constitution. He commits no 
offense under that law till he takes the oath. 

The power to expel a member, two thirds 


eter- | 


voting therefor, is the only protection (and | 


that is ample) against improper persons, under 
that law, holding seats in this body. While 
the right of a Representative to hold the posi- 
tion to which he has been chosen by his peo- 


ple, unless two thirds of this House expel him | 


therefrom, is equally clear. 
to deny that each Representative comes here 


No man will dare | 


upon terms of perfect equality with every other | 


member. If the States should all elect their 
Representatives before the term for which the 
election is held begins the Representatives who 


first assemble and organize the House are, upon | 


the credentials sent to the Clerk by the proper 
ollicers of the several States, sworn in as mem- 
bers, and none can object to the swearing in 


of any others, no matter how objectionable | 


they may be considered; and once sworn in 
they can only be expelled by a vote of two 
thirds. Can the-accidental fact that one or 
more States hold their elections after the term 
has commenced, or the fact that Congress 
happens to meet earlier than usual, alter or in 
anywise impair the rights of the Representa- 
tives from such States, or give to their fellow- 
Representatives from other States rights and 
powers over them which it must be admitted 
they would not have had if they had been 


elected a month or a week earlier, and had | 


been present when the House was organized 
and had presented their credentials then? 
Van the mere fact that one appears on the 
irst day of the session entitle him to be sworn 


in and hold his seat till expelled by two thirds, | 
while another, with precisely the samequali- | 


fications, and subject to precisely the same 
objections as the other who appears and claims 
his seat the next morning, offering to comply 
with all the obligations required of the other, 
shall be kept out of his place and excluded 
irom it altogether by the vote of a bare major- 
ty? Does any sane man for a moment sup- 
pose—I will not say believe— that the framers 
of the Constitution contemplated any such 
‘ung? The absurdity of such a proposition, 
When applied to the great fundmental princi- 
ple of State representation, is demonstrated 
by the very statement of it. It isa palpable, 
fagrant denial of the equal rights and privi- 
leges of coequal representation, so glaring that 
‘samazing that this House should have enter- 
‘ained it fora moment. Yet that is the rule 


‘ought to be applied to my colleague, [Mr. 
Brown. ] 





Bat if this House overrules all these consid- | 


;rations, and determines to deprive my col- 
‘ague and his constituents of all these rights 


| circumstances. 


thing which prevents him from properly taking 
the oath prescribed. More than six months 
time was given by this House to investigate 
the charges brought against Mr. Brown. An 
active opponent, who resided in his district and 
was contesting his right to his seat with all the 
zeal that love of gain and thirst for place 
could inspire, was busily engaged during all 
that time, and for months before, among his 
friends and his enemies, white and black, in 
hunting up evidence against him. The Com- 
mittee of Elections were instructed: by this 
House to aid in the search for proof; power to 
send for persons and papers was given them; 
a sub-committee of five of their number visited 
Kentucky so as to make a tuil investigation of 
the facts. Mr. Smith, the contestant, was 
before them conducting the prosecution, and 
yet [am sustained by both the majority and 
minority reports of the committee and by the 
record now in the hands of the members of 
this House in the assertion that there was not 
a single word or act proved against him which 
even approached making out a case, except his 
letter of April 18, 1861, the authorship of which 
he always admitted, stating always at the same 
time the position he then occupied and the 
motives that induced him to write it. The 
whole question is, therefore, narrowed down 
to the effect the writing of that letter shall be 
allowed to have in determining his right to a 
seat in this body. 

The true intent and meaning of the expres- 
sions therein contained must be ascertained 
and tested by the light of all the surrounding 
The then condition of the 
country, the legislation, State and Federal, 
the attitude of parties, the position of the 


| political organization to which Mr. Brown 


then belonged, the views of its leaders, and 


| his own position, acts, and expressions at and 


about the time this letter was written, must all 
be considered and duly weighed before the 
true meaning, spirit, and intent of the paper 


ean be fully understood or properly appre- | 
To do this in the short time allotted | 


ciated. 
to me is no easy task, and I will have to group 


together the more prominent facts, relying upon | 


the knowledge of 
minuter details. 


The letter is as follows: 


members to fill up the 


EvizapetTutowyn, April 18, 1861, 
Editor Louisville Courier: 

My attention has been called to the following para- 
graph, which appeared in your paper of this date: 

“Joun Youne Brown's Pos:tion.—This gentle- 
man, in reply to some searching interrogatories put 
to him by Governor Helm, said, in reference to the 
call of the President for four regiments of volunteers 
to march against the South— 

***T would not send one solitary man to aid that 
Government, and those who volunteer should be 
shot down in their tracks.’”’ 

This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 


; construe my language to apply to the government of 


the confederate States! What I did say was this: 
** Not one man or one dollar will Kentucky furnish 


| Lincoln to aid him in his unholy war against the 


South. If this northern army shall attempt to cross 
our borders we will resist it unto the death; andif one 
man shall be found in our Commonwealth to volun- 
teer to join them, he ought to, and I believe will be, 
shot down before he leaves the State.” 

This was not said in reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is no more than I frequently uttered publicly and 
privately prior to my debate with him. 

Respectfally, JOHN YOUNG BROWN. 
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and what were his polities at the time this 
letter was written? 


**Hlon. Robert Mallory sworn and examined. 

“To Mr. Brown: 

“Llive in Lagrange, Kentucky. 
Brown a good many years; My intimate acquatint- 
ance with him commenced during the last Congress 
of Mr. Buchanan’s administration, when we were 
colleagues together in the House of Representatives; 
Mr. Brown was elected to that Congress before he 
was twenty-five years old, and he did not take his 
seat until the second session, by which time he had 
attained his twenty-fifth year. In all our inter- 
course, during that session, when the question of 
secession was so much mooted, he was unequivocally 
opposed to it, and took issue with some ef his col- 
leagues in Congress at that time, as I did. He was, 
with me, a Union man, against the secession of the 
southern States, and a total disbelicver—as he said 
to me on many occasions—in the doctrine of seces- 
sion as a constitutional rieht. 

“Question. Please to state my political status in the 
spring and summer of 1861? 

“Answer, [recollect having frequent conversations 
with Mr. Brown in the spring and summer of 1861, in 
Kentucky, when that question was rifehere. He was 
a Union man then. Iremember aspeech he made in 
Louisville in May. 1861, at the convention, when Mr. 
Guthrie made what I thought to be a rather wild 
and rabid speech, of which, I may say, I did not ap- 
prove. Mr. Brown avowed himself a Union man 
then, and opposed secession. 

‘Question. Did not the Louisville Democrat andthe 
Louisville Journal, after the 18th of May, 1861, in- 
dorse me as the Union candidate for Congress in the 
fifth congressional district of Kentucky ? 

‘Answer. Yes; my recollection is very clear that 
they did. A convention was held, and Mr. Wickliffe 
Was nominated.” 


L have known Mr. 


John R. Reno, a witness for the proseeu- 


. 3 
Lion, Said; 


“To Mr, Brown: 

“If I can recollect properly your speech at Green- 
ville, your remark was, that at that time you were a 
Union candidate, and that Governor Helm was then 
advocating the cause of secession, and that you had 
written this letter under those circumstances, 

“Question, Did Lor not make reference to the posi 
tion of the Union party of Kentucky, as evidenced 
by its party platform and the resolution of the two 
State conventions, and quote the position of Senator 
GuTuriz, Attorney General Speed, General Rous- 
seau, Senator Davis, and cite extracts from the Louis- 
ville Democrat and Louisville Journal, going toshow 
that the whole State was committed to the doctrine 
of neutrality, and that my position was in strict 
accord with that of the whole Union party in Ken- 
tucky? 

“Answer. You made reference to those conventions 
and stated that those men approved of your action 
at that time. That was my understanding. You 
made it appear from your speech that those men 
approved of your position.”’ 


Finis H. Little, another 
prosecuuion says: 
“By Mr. Brown; 


“Question. Did { not in that speech cite the posi- 
tion of Mr. Prentice of the Louisville Journal, Mr. 
Ilarney of the Louisville Democrat, Mr. Gurunig, 
United States Senator, General Rousseau, late Uni- 
ted States Congressman, and Mr. speed, Attorney 
Generalin Lincoln’s Cabinet, and cite the address of 
the Union Central Committee to show that the sen- 
timents expressed in my letter were the same as 
those held by the entire Union party of Kentucky? 

** Answer. Yes. 

“Question. Did I not state that at the time I wrote 
the letter 1 was a Union man? 

** Answer. Yes. 

“Question. Did I not state that at the time I wrote 
the letter, and at any time during the war, I would 
have been willing to givemy lifeto restore the coun- 
try to what it onee was? 

** Answer. I think you did. 

“By Mr. Smith: 

‘Question. Was or was not Mr. Brown's attention 
called to the fact that Mr. Speed, Mr. Gururix, Mr. 
Prentice, and the other gentlemen to whom he re- 
ferred, had retracted their remarks of 1861, while he 
declined doing so? 

‘** Answer. I think there was something of that sort 
said in your speech. 

“By Mr. Brown 

‘Question. Did I not state that at the time I wrote 
the letter Kentucky was by the resolutions of her 
Union convention committed to the doctrine of neu- 


witness for the 


| trality, and that in the expression that volunteers 


should be shot down I referred strictly and only to 


| those who would violate Kentucky's neutrality ? 


“Answer. I think you said that it was with that 
idea in view you wrote the letter.” 

Colonel W. R. Kinney, an officer in the Fed- 
eral Army during the war, proved that Brown 


| was an assistant elector on the Douglas ticket 


and opposed to secession. Colonel Philip Lee, 
a confederate officer, says that in 1861 Brown 
was so much opposed to the southern men and 
their movements that they determined to bring 
out a candidate of their own against him, as 
he was so much opposed to their views of mat- 
ters that they could not vote for him. He 


The first inquiry is, Who was Mr. Brown, |! contended that it was a daty the young men of 


a 


£ 
¥ 
he 
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the State owed to the State to remain in it; 
that Kentucky would act as a peace-maker, 
and that it was the duty of the young men not 
to go into the southern army, yet in the face of 
all this evidence, sustained it is by the tes- 
timony of all the witnesses iu the case, uncon- 
tradicted and unimpeached, the majority of 
tue committee in their report say, and it isa 
fuir specimen of the way in which they treated 
the facts throughout: 

‘ The committee cannot avoid the force of another 
consideration in this connection. Mr. Brown him- 
sell, so laras is shown, never till the hearing before 
this committee put upon this letter the construction 
now claimed for it. 


charged upon him as a treasonable document, and 
nuWhere as far as the committee can learn, did he dis- 
avow the plain import of the words or claim for them 
any other interpretation, but on the other hand re- 
ceived the plaudits of rebel sympathizers upon his 
wuueuncement that the letter still expressed his sen- 
timents, 


. As late as during the canvass | 
lor the seat now claimed, in April last, it was publicly | 


“Lhe committee have not been able to find, either 


in the letter itself or in anything said or dove by Mr. 
Lrown at the time’ or since, evidence that leads or 
tends Lo any other conclusion than that the letter 
was a promise of impunity to those who would sup- 
port Lhe rebel cause, and a threat of death to tuose 
who espoused the cause of the Union.” 


1 assert that every conclusion arrived at by 
the majority of the committee, in the sentences 
above-quoted, is not only not sustained by the 
evidence, but is flatly contradicted by it. 

Mr. Brown was not only a Union man, but 


he had been a warm advocate for the election | 
of Judge Douglas, and a firm believer in the || 
wisdom, patriousim, and sagacity of that dis- || 
tinguished statesman, to whose political iortuues | 


he had attached himself in opposition to a large 
majority of the Democratic party iu Kentucky. 
lle was, therefore, fully persuaded that any 
line of poliey variant from that advocated by 
his great leader was detrimeutal in the highest 


degree tothe best interestsof the country. What | 
Judge Douglas’s views were are fully set forth | 


in the great speech made by him in the Senate 
of the United States on the Loui day of March, 
i861, and they were taken up and maiutained 
by his political friends all over the couutry as 
the only true line of policy to be pursued. Lhe 
following extracts theretrom will show what 
these views were: 

** But we are told that the President is going to en- 
force Lhe lawsin the seceded States. Llow? By cail- 
jing out the militia aud using the Army and Navy? 
‘Uunese terms are used as freely and as tiippantly asif 
we were ina military Government, where martial law 
was the only rule of action, and tie will of the mon- 
arcu Was Lie ouly law to tue subject. Sir, the Presi- 
dent cannot use the Army or the Navy or the miii- 
tia tor avy purpose not autuorized by law; and then 
he must do it in the manner, and only inthe manner, 
prescribed by law. Whatisthat? it there be an in- 
surrection in any State against the laws and author- 
ities thereot, the President can usethe military to put 
it down only when called upon by the State Legisia- 
ture, if it be in session, or, if it cannot be convened, 
by the Governor. He cannot interiecre except when 
requested. If, on the contrary, the insurrection be 
against the laws of the United States instead of a 
Siate, then the President can use tie military only 
as & posse comitatus in aid of the marshal in such 
cases as are 0 extreme that judicial autuority aud 
the powers of the marshal ¢.nnot put down tho ob- 
struction. ‘he military eannot be used in any case 
whatever except in aid of civil process to assist the 
marshal to executeawrit. I shali not quote the laws 
upon this subject; but it gentlemen will refer to the 
acts of 1795 and 1807 they will find that under the act 
of 1795 the militia ouly could be called out to aid 
in the enforcement ot the laws when resisted to such 
an extent that the marshal could not overcome the 
obstruction. By the act of 1807 the President is au- 
thorized to use the Army and Navy to aid in entorc- 
ing the laws in all cases where it was before lawful to 
use the militia. Hence the military power, no mat- 
ter whether Navy, regulars, volunteers, or militia, 
can be used only in aid of the civil authorities.” 

eh * * a * “ * # 


_ Whereis your judgeintheseceded States? Where 
is Your Marshal? You have no eivilwuthorities there, 
and the President, in his inaugural, tells you he does 
not intend to appoint any.” NEW tht cA oo 

* Toen, sir, what cause is there for apprehension 
that the President of the United States is going to 
pursue @ war policy unless he shall call Congress for 
the purpose of eonferring the power and providing 
the means? presume no Senator wili pretend that 
he has any authority under the existing law to do 
anything in the premises except what 1 have stated 
and in the manner I have stated. Iflam mistaken 
in regard to these laws I shall be obhiged to any Sen- 
ator who will correct me. | have examined them 
carefully, andI think I have stated them accurately ; 
but if not, [ should like to be corrected.” 

* = + * = x ~ * = a 


“T say they knew they had the power to pass these 
measures in both Houses of Congress. They con- 











sulted and conversed about some of these measures; 
approached this side of the Chamber. They knew 
that they had the power to pass the bills if they 
brought them in.” * * % . ‘No Sen- 
ator trom that side has ventured to affirm that the 
President’s policy is not peace. No one has ventured 


to assert that he means what is called the coercive | 
policy; and Ll apprebend that no one of them is au- | 


thorized to say so. No one being authorized to con- 


tradict me on these points, and no one being able to | 


deny from the language of the inaugural that I put | 
the correct interpretation upon it, L find no other | 
> ; 


response than silence.” * * ° * 


“We certainly cannot justify the holding of forts 
there, much less the reeapturing of those that have 
been taken, unless we intend to reduce those States 
themselves into subjection. I take it for granted no 
man will deny the proposition that whoever perma- 
nently holds Charleston and South Carolina is enti- 
tled to the possession of Fort Sumter. W hoover per- 
maneutly holds Pensacola and Florida is entitled to 
the possession of Fort Pickens. Whoever holds the 
States in whose limits those forts are placed is enti- 
tled to the forts themselves, unless there is something 
peculiar in the location of some particular tort that 


| makes it important for us to hold it for the general 

| defense of the whole country, its commerce, and in- 

| terests, instead of being usetul only for the defense 
ca 


of9 pestlenior city or locality.” * * # 


repeat, it is time that the line of policy was 
adopted and that the country knewit. In my opin- 
ion, we must choose, and that promptly, betweenone 
of three lines of policy: 

“1. The restoration and preservation of the Union 
by such amendments to the Constitution as will in- 
sure the domestic tranquillity, salety, and equality 
of all the States, and thus restore peace, unity, and 
fraternity to the whole country. 

2. A peaceful dissolution ofthe Union, by recogn- 
izing the independence of such States as reiuse to 
remain in the Union without such constitutional 
amendments, and the establishment of a liberai sys- 
tem of commercial and social intercourse with them 
by treaties of commerce and amity. 

“3. War with a view to the subjugation and mili- 


| tary occupation of those States which have seceded or 
may secede from the Union.” 








* * * % % ik * * * * 


“In my opinion the first proposition is the best, 
and the last the worst. Why cannot we arrive at 
some amicable adjustment of the questions in dis- 
pute? ‘The President of the United States has told 
us clearly and distinctly the causes which have pro- 
duced these difficulties. Ithink he bas stated them 
truly, frankly. Ilo says these troubles all arise from 
tho absence of an express provision of the Constitu- 
tion defining the power of Congress over the question 
of slavery. Ifit be true that the troubles arise from 
the absence of such a provision it necessarily follows 
that the true remedy is the supplying of such a pro- 
vision. Hence the President has marked out clearly 
the path to be pursued to arrive at an amicable solu- 
tion. The exercise of doubtful power—power de- 
rived from interenee and construction on the ques- 
tion of slavery—has led to these troubles.” 

as % # & s * * & & 


“At all events, sir, I am in favor of such amend- 
ments to the Constitution as will take that question 
out of Congress, and’ restore peace to the country. 
‘That may be done by non-intervention—by popular 
sovereignty, as it is called, or by the Crittenden 
amendment, making an equitable partition of the 
territory between the two sections, with a self-exe- 
cuting clause prohibiting it on one side and protect- 
ing itonthe other. Itinay be done on the basis of 
the peace commission, It may be done in various 
ways. L prefer such an am cable settlement to peace- 
ablo disunion; and I prefer it a thousand times to 
civil war.” ” * $ ° * * * * 

“T repeat, whatever guarantees will satisfy Mary- 
land and the pvorder States (the States now in the 
Union) will create a Union party in the seceded 
States that will bring them back by the voluntary 
action of their own people. You can restore and 
preserve the Union in that mode. You can doitin 
no other. 

“*Warisdisunion. Waris final, eternalseparation. 
Hence, disguise it as you may, every Union man in 
America must advocate such amendments to the 
Constitution as will preserve peace and restore the 
Union: while every disunionist, whether openly or 
secretly plotting its destruction, is the advocate of 
peaceful secession or of war as the surest means of 
rendering reunion and reconstruction impossible, I 
have too much respect for any man that has stand- 
ing enough to be elected a Senator to believe that 
he is for war as a means of preserving the Union. 
have too much respect for hisintellect to believe for 
one moment that there is a man for war who is not 
a disunionist per se. Hence, Ido not mean, if I can 
prevent it, that the enemies of the Union—men plot- 
ting to destroy it—shall drag this country into war, 
under the pretext of protecting the public property, 
and enuforci the laws, and collecting revenue, 
when their object is disunion, and war the means of 
acco:uplishing a cherished purpose. 

“The disunionists, therefore, are divided into two 
classes: the one open, the other secret disunionists. 
The one is in favor of peaceful secession and a recog- 
nition of independence; the other is in favor of war 
as the surest means of accomplishing the object and 
of making the separation final and eternal. Lama 
Union man, and hence against war; but if the Union 
must be temporarily broken by revolution, and the 
establishment of a de facto government by some of 
the States, let no act be done that will prevent 
restoration and future preservation. Peace is the 
only policy that can lead to that result. 

** But we are told, and we lrear it repeated every- 
where, that we must find out whether we have got a 
Government. ‘Have we a Government?’ is tho 


| . ‘ 
| question; and we are told that we must test t} 
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| question by using the military power to put a..." 
| all discontented spirits. z 


| was resisted by them, he exclaimed, *Havewegii,. 





February |. 


. ° ’ 


Sir, this question, * Haye, 
a Government?’ bas been propounded by ¢, ‘ 
tyrant who has tried to keep his iecet on the neot. 
the poeple since the world began. When the ha.” 
demanded Magna Charta trom King Jobu at Rus. 
mede he exclaimed, *Have we a Government?’ .. 
called for his army to put down the disconte,, 
barons. When Charles I attempted to collec: + 

ship money, in violation of the constitution of p,. 
land, and in disregard ot the rights of the people, a, 


i 


ernment? We cannot treat with rebels; put doy 
the traitors; we must show that we have a Goye,, 
ment.’ When James II was driven from the thr, 
of England for trampling on the liberties of the peo 
ple he called for his army, and exclaimed, ‘fe; ., 
show that we have a Government!’ When (eo,.. 
I{f called upon his army to put down the reb¢ lion 
in America Lord North cried lustily, "No compr,. 
mise with traitors; let us démonstrate that we |i». 
a Government.’ When, in 1848, the people rose upo, 
their tyrants all over Europe and demanded guaryy. 
tees for their rights, every crowned head exclaine, 
*Have we a Government?’ and appealed to the ary, 
to vindicate their authority and to entoree the lay. 

“Sir, the history of the world does not fail to eo». 
demn the folly, weakness, and wickedness of t\,; 
Government which drow its sword upon its ow» 


a 


| people when they demanded guarantees for thoi; 





rights. This cry that we must have a Governne,; 
is merely following the example of the besott 
Bourbon, who never learned anything by misfortuy, 
never forgave an injury, never forgot an affront’ 
Must we demonstrate that we bave got a Goverp: 
ment and coerce obedience without reterence to thy 
justice or injustice of the complaints? Sir, whey. 
ever ten million people proclaim to you with ong 
unanimous voice that they apprehend their rights 
their firesides, and their family altars are in dang 
it becomes a wise Government to listen to the appeg 
and to remove the apprehension. Llistory does no: 
record an example where any human Goverymen: 
has been strong enough to crush ten million peop|s 
into subjection when they believed their rights and 
liberties were imperiled without first couverting the 
Government itself into a despotism and destroying 
the last vestige of freedom. | 
** The peopleofthe South believe they arein danger, 
They believe that you meditate an invasion of their 
constitutional rights. ‘hey believe that you intend 
to stir up servile insurrection and stimulate their 
slaves to cut the throats of their masters and their 
wives and children. Believing this, they will ac 
upon that belief, unless you will remove ai! cause of 
apprehension. If this apprehension be ill-founded, 
if there is no cause for it, you are bound to remove 
it. If it be well-founded you have no right to refuse 
to redress their gricvances.’’—Congressionel (lobe, 
second session Thirty-Sixth Congress, pages 1458 to Lisl, 
If the great statesman of Illinois had been 
arraigned at the bar of this House, and his 
seat us a Representative of his people with 
held from him because of the utterance of 
these sentiments, could not a case liave been 
made out showing that it gave more aid, coun 
tenance, and comfort to those engaged in the 
rebellion than anything my colleague ever 
uttered ? 
States had seceded, announcing that South 
Carolina was entitled to Sumter; that Mr. Lin 
coln had no power to call out the militia ex- 
cept to aid the civil authorities when called 
upon by them to do so; that war was disunion; 
that the party favoring it were traitors to their 
country; that their pretense of right was the 
rallying cry of tyrants, in a speech read by or 
to every man in the country, North and South, 
who could either read or listen. In its efleet 
the letter of my colleague, written by a mau 
not in place or power, to a newspaper in 4 
provincial town where, perhaps, no armed 
rebel ever saw it, in a State where no rebel 
organization then existed, would pale into 
significance. Would any man in this House 
have dared so to arraignJudge Douglas? No. 
He would rather that his right hand should 
wither, and his tongue cleave to the roof o 
his mouth, than to have faced the storm 0! 
public malediction and the terrible invective 
which would have been poured on his devotee 
head. Sir, the denunciations of Cicero agains 
Verres, and of Burke, Fox, and Sheridaa 
against Hastings, would have been feeble 
echoes compared with the thunders of Me 
western giant against such an attack on civ 
liberty and free representative government. 
I can imagine him once more in the Hall his 
presence adorned, and hear him exclaim 104 
voice that would awake its echoes ‘* from tur 
ret to foundation-stone :”’ 
“What, darest you tnen, 
r To beard tive tion, ie den, 
he Douglas in his Ha . 
And hopest you hence unscathed to 90° 
No, by Saint Bride of Bothwell, no. 
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But the men and the ideas of the generation 


yich Douglas belonged, and among whom 


yas not the 


riant oaks and towering elms 


greatest, have passed away. 


ot the pri- 
a. t 

if torest have fallen; au inlerior second 
vith now occupy their places; pigmies are 
. castles of the giants; party behests over- 
constitutional obligations, and the ral- 
-ery of faction supersedes and annals all 


cardinal’ principles of the fundamental 


A 


y 


“\s 1 said, my colleague was a follower of 

welas; all these views and sentiments were 
‘iy known to him long before April 18, 1861. 
ife had been in his place in this House tll 
arch 4, 1861. Seven States had seceded 
while he was here, and the Republican party in 


| even according to the Radical 


Cougress not only did not attempt to make war || 


non them or to coerce them into submission, 


atalthough they knew that Mr. Lincoln would || the tree States to all the territory, and the assump- 


inaugurated on the 4th of March, 1861, they 
bad relused to put that power into his hands, 
t him trammeled by the laws of 1795 and 
isu7, which limited his power to eases therein 
wided for, and pointed out the mode in 
ich, and in which only, the power thereby 
conferred should be exercised, though, asstated 
athe speech of Judge Douglas above cited, 
they had the power, at any time for six weeks 
prior to March 4, to have conferred upon him 
yil the authority they desired. ‘The time of 
that Congress had been spent in efforts to com- 
promise, and, by amendments to the Constitu- 
uon, restore harmony and prevent conflicts in 
the future. ‘The extreme southern States, with 
a folly that staggered and amazed the border 
States, had passed their ordinances of secession, 
and had withdrawn their Representatives from 
e Halls of Congress. Still, when Mr. Lin- 
colu was inaugurated his address was claimed 
to mean peace and acquiescence in their with- 
lrawal. ‘he border States almost unanimously 
opposed coercion. 
Mr. Lineoln did not summon the Thirty- 
Seventh Congress to meet till the 4th of July. 
Compromise was still in every man’s mouth 


and when suddenly the policy seemed to be | 
changed, and war, which was regarded by || 


many of the most devoted friends of the Union 
as per se disunion, seemed to be determined 
on, Mr. Brown denounced the policy and the 
men in Kentucky who would volunteer to carry 
itout, not because he desired thereby to. aid 
the rebellion, but because he regarded it as a 
death-blow to all the hopes of restoration which 
he cherished so fondly, that, to use his own 
xpression at the time, as proved, he would 
willingly lay down his life to preserve the 
Union. Mr. Brown was not only a Union man 
anda Douglas Democrat, but he was a Ken- 
tuckian, and the party to which he belonged 
in his State had determined if war should en- 
sue to remain neutral in the strife, hoping thus 
to be able to mediate and make peace between 
the Warring sections. ‘I'he position, the insti- 
tutions, the relationship by blood, by commerce, 
and by political and geographical affinity, made 
Aentucky sympathize with the southern States, 
much as she deplored their course, while the 
certainty that her soil would be the theater of 
the conflict, if one should ensue; made her 
ore anxious than perhaps any other State to 
preserve peace and restore harmony and fra- 
lernal affection. The great mass of her peo- 
ple of all shades of political opinions united 
ou this idea, and when Sumter fell and Mr. 
4ncoln issued his proclamation for seventy- 
tive thousand militia without the sanction of 
vongress the people of Kentucky were more 
‘ua ever determined that the State should not 
‘aus be dragged into a war the end of which no 
an could foresee. This was no hurried con- 
“asion, but the result of calm, defiberate ac- 
‘on On the part of the leading men in the 
Siate. As early as January 8, 1861, the Union 
party and the Douglas Democracy met in State 
“onvention at Louisville, and the following, 
‘mong other resolutions, were unanimously 
yoPted by men the loyalty of many of whom 
4en, ever since, and now, is as undoubted, 


| elford, W. L. Un 


Y idea of it, as 
that of any man on thi 


5 Uoor: 


? , , 
P Re soiufiona adonted 


5 by the neon Slate Corrention 

on 1} . 4 
The following resolutions wer reported to the 
Union Democratic State convention by a committee 


composed of the tollowing « 
ernor Dixon, W. G. Thon 
Barbour, Alexander Lusk, J. F. Bullitt. John Jack 
son, V. B. Young, T. L. . es; and to the Union 
State convention by the tollowing committee, to wit: 
Hon. Garrett Davis, Hon. Ji 





men, to wit: Gov 


1, Judge Larkee, J. P. 





y 









shua FP. Bell, J. L.Shack- 
, lerwood, John W.Crocket, Z. Wheat, 
rPhomas W. Riley. W. C. Goodloe, P. B. Muir, J. B. 
Huston, Orlando Brown, James Taylor, were unani- 
mously adopted by both meetings: 

** Resolved, That if this anti-slavery party should 
inerease in strength, and be ableto carry out its pur- 
poses in the use of the Federal Government, the South 
has ample means of resistance, and is fully able, at 
any time, to resist unconstitutional aggressions; and 
we have, therefore, no need to adopt hastily this last 
resort. 

** Ltesolned, That the claim set up by a majority of 


tion of the right to restrict the South from the oceu- 
pancy of any of the common Territories with their 
institutions, is unjust and unconstitutional, and will 
not be submitted to by a free people jealous of their 
rights. 

** Resolved, That we hereby recommend the adop- 
tion of the proposition of our distinguished Senator, 
John J. Crittenden, as a fair and honorable adjust- 
ment of the difficulties which divide and distract the 
people of our beloved country.” 


After setting forth ut length the Crittenden 


amendments, they 


Resolved, That we recommend to the Legislature 


| of the State to put these amendments in form, and 


submit them to the other States; and that, ifthe dis- 
organization of the present Union is not arrested, 
that the States agreeing to these amendments of the 
Federal Constitution shall form aseparate confeder- 
acy, With power to admitnew States under our glori- 
ous Constitution thus amended. 

** Resolved, That it is expedient to call a conven- 


| tion of the border free and slave States, and such 


other States as may see fit to unite with them, to 
consider the best mode of settlement of the questions 
which new agitate and threaten to destroy the union 
ot these States. 

** Resolved, That we deplore the existence of a 
Union to be held together by the sword, with laws to 
be enferced by standing armies; it is not such a 
Union as our fathers intended, and not worth pre- 


| serving. 





** Resolved, That if the State of Kentucky be rep- 
resented in any convention of the States, such repre- 
sentationshould be chosen by the peoplethemselves.” 


ident’s Penge ty calling for 


| ican citizen, 
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lican candidate for State treasvrer in 156 


and many others whose loyalty would, ff 
Renublica . 
be} boiiCan Ssuana i il ‘ 
with the majou tt on tu r 
side of t tlouse See J | for May 15, 
S61.) 
ate bane o-4 

The Union men and the Union press « ) 
State everywhere denout i tb } rclamavon 
‘ | * : e : 
of the President aS illegal, iin i mid cai 

’ ‘ } y é , ~ - 
culated to Dring avoul ie very state of case 
} > ) ‘ : ‘ ) , 
they were @li striving lo ay \. 

; oh : ' 

Che Louisville Journal, speaking of the Pres 


sevenly-live 


thousand men, Says: 
} 


“The policy announeed in the proclamation de- 
serves the unqualified condemnation of every Amet 
It is unworthy not merely of a states 
man butofaman. Itisa policy utterly hairbrained 
and ruinous, If Mr. Lincoln contemplated this 
policy in the inaugural address heis a guilty dissem 
bler; if he has conceived it under the excitement 
raised by the seizure of Fort Sumter he is a guilty 
Hotspur, In either case he is miserably unfit for the 
exalted position in which the enemies of the country 
have placed him.”’ 


Again, the Journai says—this was written in 
May, 1861; 

“In our judgment, the people of Kentucky have 
answered this question in advance; and the answer, 
expressed in every conceivable form ot popular ex- 
pression, and finally clinched by the glorious vote 
of Saturday, is: arm Kentucky, efficiently, but ri¢ht- 
fully and fairly, with the ciear declaration that the 


|| arming is not for offense against either the Govern 


ment or the seceding States, but purely for defense 
ugainst whatever power sets hostile foot upon the 
actual soil of the Commonwealth. In other words, 
the Legislature, according to the manifest will of the 
people, should declare the neutrality of Kentucky 
in this unnatural and accursed war of brothers, 
and equip the State tor the suecesstul maintenance 
of her position at all hazards.”’ 


[he Louisville Dem erat, another le ding 
Union paper, in its issue of April 19, 1801, 


said: 

** Let Kentucky preserve her neutrality, and she at 
once becomes the rallying point for patriets trom all 
portions of the land. Western Virginia, southern 
Ohio, southern Indiana, and southern Lihsois will 
stand by her to a man, and we are very much mis- 
taken if Tennessee will not heartily cobperate. 

“Conservative men from all parts, both North and 
South, will join ber standard to stay the tratricidal 


| band which is now being raised in anger and tury.” 


The names of the gentlemen composing those 


committees will be recognized by the members 
who are at all familiar with Kentucky or her 


| people as among the most prominent and influ- 


ential of the Union men of the State, embrac- 
ing men who have been or are governors, sen- 


| ators, judges, and leading representative men 


in their various professions—men whose loyalty 


| never has been and cannot be questioned. On 


the 15th day of April, 1861, the Secretary of 
War sent the following telegram to the Gov- 
ernor of Kentucky: 

WASHINGTON. Apri 15. 
To His Excellency Bertan MaGosrin: 

Call made on you by to-night’s mail for four regi- 
ments of militia for immediate service, ; 

SIMON CAMERON, Secretary of War. 
To whieh the Governor replied: 
Executive OFFIoR, 
PrRaNkFort, Apri 15, 1861. 
To Hon. Stow Cameron, Secretary of War, Wash- 
ington culy: . : 

Your dispatch is received. In answer I say, em- 
phatically, that Kentucky will furnish no troops for 
the wicked purpose of subduing her sister southeru 
States. B. MAGOFFIN, Governor of Kentucky. 


And the Legis!ature of Kentucky, which 
assembled in May, 1861, by an almost unani- 
mous vote in the lower House passed the fol- 
lowing resolutions : 


** Resolved by the House of Representatires, That this 
State and the citizens thereof should take no part in 
the civil war now being waged except as mediators 
and friends to the belligerent parties; and that Ken- 
tucky should, during the contest, occupy the position 
of strict neutrality; and your committee unani- 
mously recommend the adoption of the following 
resolution: 

** Resolved, That the act of the Governor in refusing 
to furnish troops or military force upon the call of 
the executive authority of the United States, under 


| existing circumstances is approved.” 


Among the names of the members voting 
for those resolutions are Oscar H. Burbridge, 
brother of the general; Curtis I’. Burnan, 
afterward the Republican candidate for United 


| States Senator; Milton J. Cook, now Radical 
| senator in Kentucky; W. L. Neale, Repub- 


| cipitating hostilities. 


| ciliation and compromise. 


Neutrality, armed neutrality, respect tor 
which should be enforced against either side, 
was the rallying ery of the Union men of Ken- 
tucky. ‘he South, they contended, had been 
guilty of a great wrong in seceding and pre- 
Mr. Lineoln and his 
advisers had, as they assumed, been equally 
guilty in attempting to inaugurate a war poliey 
without the authority of Congress; and while 
patriotic men everywhere, by State and indi- 
vidual action, were seeking to avert it by con- 
By a joint resolu- 
tion approved on the 2d day of March, 1861, 


‘both Houses of Congress had, by a vote of 
over two thirds, submitted for ratification by 


the State Legislatures the following, as the 
thirteenth amendment to the Constitution: 


‘*No amendment shall be made to the Constitution 
which shall authorize or give to Congress the power 
to abolish or interfere within any State with the 
domestic institutions thereof, including that of per- 
sons held to labor or service by the laws of said 
State.”’— United States Statutes, volume 12, page 21. 


The indications all were that it would be 


| adopted, and that its adoption would either 


bring back the southern States or develop 
such a Union sentiment there that the seces- 
sionists would have to yield. Any policy 


| which defeated that and brought on collision 


was therefore deprecated and denounced by all 


| who desired restoration in terms only limited 


| course of judicial proceedings. 


by the capacity of language. Mr. Lincoln 
himself, up to. April 18, 1861, had not assumed 
that war or rebellion existed. His proclama- 
tion of April 15 called it an obstruction to 
the execution of the laws by combinations too 
powerful to be suppressed by the ordinary 
He appealed 
to, but did not order, all loyal citizens to aid 
him. He called on the several States for 
seventy-five thousand militia for three months, 
and ordered— 

“The persons composing the combinations afore- 
said to disperse and retire peaceably to thetr respect- 
ive abodes within twenty days from that date.” 
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Every man in the country who had the sense 
of a mouse knew that if the policy of the Ad- 
ministration was peace and restoration through 


THE CO 








| and would not sustain the proclamation of the 


| President, and endeavored, as Mr. Brown did, 


the proposed or any other amendments to the | 
|| the South from doing so. 


Constitution, the course marked out by the 
proclamation effectually destroyed the last ves- 
tige of hope for its consummation. If the 


solicy was to be war the President had no | 
I J 


right to make it without the authority of Con- 
gress, and the means resorted to in that proc- 
lamation were too puerile to command the 
respect of any sensible man. 

Mr. Brown understood and fully appreci- 
ated thesituation. He was, as the proof shows, 


canvassing the State in behalf of the Union | 
cause against Governor Helm, who was on the | 
While so canvassing, | 


extreme southern side. 
an article appeared in the Louisville Courier, 
Governor Helm’s organ, or rather the organ 
of his party, charging, in substance, that 
Brown's neutrality was a fraud, and that all 
he was pledged to was, that not a man should 
aid the confederate government, and those who 
volunteered should be shot down. This, it was 
said, was dragged out of him in reply to some 
searching interrogatories put to him by Gov- 
ernor Helm. The publication was obvidusly 
made by some one who, like Colonel Lee, was 
secretly enlisting young men to go South, and 
was intended to make them believe thet Brown 
and his party were going to take possession of 
Kentucky with a Federal army, &c.; that once 
done, their chances to go South or aid that 
cause would be at an end. Can any gentle- 
man imagine any other reason for such a pub- 
lication in the Courier? There could be no 
other. That was beyond question the true one. 

srown knew the natural impulse of the 
young men of the State was to take part with 
the South, especially after the proclamation 
of April 15, which the Governor of Kentucky 
said, in his reply to the call, and everybody 


else knew, meant war and subjugation; and he | 


knew that such a publication as that in a lead- 
ing, influential paper like the Courier would 
confirm the belief that the whole Union party, 
and Mr. Lincoln at their head, were, in fact, 
bent on a war of subjugation. Unless that 
idea was dispelled the Union cause in Ken- 
tucky was lost. Mr. Brown knew it, and hence 
his letter denying that any statements he had 
ever made could be tortured so as to bear such 
a construction. ‘The South then had no desire 
or design, so far as intimated, to invade Ken- 
tucky. She asked to be let alone. Mr. Lin- 
coln’s proclamation of the 15th, and the course 
to be pursued in view of it, was the subject of 
controversy. ‘The Governor had assumed that 
the troops were required for the purpose of 
subjugating the southern States, and he refused 
them. Mr. Brown and the Union party in- 
dorsed the refusal. The Courier of April 18 
charged that he did not, and that Helm had 
made him admit that it was only the men who 
took the part of the South that should be shot 
down. ‘The moment Brown saw it, as his let- 
ter shows, knowing the object and effect of it, 
he wrote the letter, stating that it was Lin- 
coln’s proclamation and the men who should 
volunteer to disturb the peace and violate the 
neutrality of Kentucky that he had said, pub- 
licly and privately, should be shot. He knew 
that for every one that did so volunteer another 
would volunteer on the other side; brother 
would be against brother and father against 
son; Kentucky would be once more the dark 
and bloody ground, drenched in the blood of 
her own sons, slain by those nearest and dear- 
est to them, before the strife began. Hence 
the urgency for prompt action; hence the 
hasty letter and, if you please, the ill-consid- 
ered language used. The Courier knew the 
effect Brown’s explanation would have on the 
young men of the State; recruiting for the 
South would cease, as many would be reas- 
sured by the prompt, decided, unequivocal 
denial of the charges, and refused to publish 
it for nearly a month. 

The whole Union party of the State was 
fully alive to the importance of assuring the 
people of the State that they did not indorse 




















| ing. 


to prevent the men who were seeking to take 
advantage of it for the purpose of sustaining 


Accordingly on the 17th day of April, 1861, 
the State Union central committee published 
an address, in which, after setting forth the 
substance of the President’s proclamation, 
they say: 


Kentucky, through her Executive, has already, 
we understand, responded to this appeal. She has 
refused to comply with it. And in this refusal she 
has acted as became her. We approve the response 
of the Executive of the Commonwealth. One other 
appeal now demands a response from Kentucky. 

The Government of the Union has appealed to 
her to furnish men to suppress the revolutionary 
combinations in the cotton States. She has refused. 
She has most wisely and justly refused. Seditious 


| leaders in the midst of us now appeal to her to fur- 


nish men to uphold these combinations against the 
Government of the Union. Will she comply with this 
appeal? Oughtshe to comply withit? We answer 
with emphasis; no! - * ® * ° s 
What the future duty of Kentucky may be we, 
of course, cannot with certainty foresee; but if the 
enterprise announced in the pons of the 
President should at any time hereafter assume the 
aspect of a war for the overrunning and subjugation 
of the seceding States through the full assertion 
therein of the national jurisdiction by a standing 
military force, we do not hesitate to say that Ken- 
tucky should promptly unsheath hersword in behalf 
of what willthen have become the common cause. 
Such an event, if it should occur, of which we con- 
fess there does not appear to us to be a rational prob- 
ability, could have but one meaning—a meaning 
which a peoplejealous of their liberty would be keen 
to detect, and which a people morte of liberty would 
be prompt and fearless to resist. When Kentucky 
detects this meaning in the action of the Government 
she ought, without counting thecost, to take uparms 
at once against the Government, Until she does 
d-tect this meaning she ought to hold herself inde- 
pendent of both sides, and compel both sides to re- 
spect the inviolability of her soil. The portentous 
meaning in question is not discernible at this time, 
and we believe it never will becomediscernible. We, 
however, have deemed it fit, in consideration of all 
the extraordinary features of the time, to anticipate 


this possibe contingency. 
JOHN H. HARNEY, 
GEO. D. PRENTICE, 
CHARLES RIPLEY, 
PHILIP TOMPPERT, 
NAT. WOLFE, 
WM. F. BULLOCK, 
JAMES SPEED, 
WM. P. BOONE 
HAMILTON POPE, 
L. E. HARVIE. 


The loyalty of these gentlemen will not, I pre- 
sume, be questioned here or elsewhere. One 
of them was Mr. Lincoln's Attorney General. 
Two of the others were editors of the leading 
Union papers in Kentucky, and the others 
were equally true to the cause of the Union. 
Still further, to allay public apprehension, 
and prevent the neutrality of the State from 
being interfered with, a mass meeting was 
called to meet at Louisville, on the 18th of 
April. It was held, and my colleague took a 
prominent part in it. The Democrat of the 
19th, thus notices it: 


Great meeting—Kentucky to stand neutral in the Union 
— Hands off on both sides— Five thousand Union men 
— Eloquent speeches by Hon, James Guthrie, ex-Sen- 
ator yom Hon. John Young Brown, and Judge 
Bullock—Resolutions worthy of Kentucky. 


“One of the grandest and largest public meetings 
ever held in Louisville filled the great east hall of 
the court house last night, in response to a cui! for a 
sober expression as to the proper position for Ken- 
tucky_ to assume in the present crisis. It was a 
splendid meeting, both as regards numbers and ma- 
terial. It was a closely attentive and + ones gre | 
assemblage, of the best intelligence of the city, an 
its effect must be wide and wholesome. If the war- 
ring sections will but respect Kentucky’s position 
and her advice, all mayyet be well, civil war averted, 
and peace restored. We were more than gratified 
with the meeting and its works. The stars and 
stripes were on both sides of the speaker’s stand, and 
were frequently cheered as allusions to the national 
banner were made.”’ 


Hon. James Gururie addressed the meet- 
He said: 


‘Now, in the action of the southern confederacy 
and that of Mr. Lincoln the friends of both parties 
find excuses for them; but when it was the peace of 
thecountry and the savingit from war and bloodshed, 
then there should have been no interference of eti- 
quette to prevent such a dreadful calamity. Ken- 
tucky spoke as her statesmen have alwa;sspoken, of 
conciliation, peace, harmony, and afinal settlement. 
But war has been inaugurated. Fort Sumter has 
fallen. The President has issued a proclamation call- 
ing for seventy-five thousand men; but he has not 
told us what heis goingto do withthem. Ishe going 
to retake Fort Sumter? Is he going to defend Fort 
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Pickens? If so, why does he co 
Washington?” ° * 7% * = Srcgate them - 

“I want Kentucky to take herstand for peace y.: 
appeal to that still, small voice in the North Cryin, 
for peace. There are religious men from habit ade 
cation, and from profession, whose hearts, when Ker, 
tucky calls for peace, will be reached, and wi)” 
voice will reach the powers that be, and we wij] 
peace.” * * * %* * * * 

** We have asked the South to stay their hanes ¢,, 
we had a great stake in this Government, an {\,.. 
havenot. Wepled with Lincoln for peace, and}... 
not been hearkened to. Shall we be hearkened ¢,,; 
the din of arms? There will be atime when Ko. 
tucky’s voice, if she stands firm on her own soil, fie), 
ing with neither section, wil! be heard by Millions of 
people of the free States who will hearken to ug ap4 
say, ‘ Whyshould there be strife between us and Pour 

**Let us stand boldly and fearlessly, as is charae 
teristic of Kentuckians, and ery peace! Hold tasty 
that we know to be good, and let those men who Went 
to make the experiment of secession go as individya| 
amateurs, and find congenial spirits for their wor.” 
“a ea ee ee ee 


“Tf the North comes to ravage our land we yj) 
meet them as Kentuckians always meet their fies 
We will meet them as Kentuckiansshould meet then 
so long as there is a tree for a fortification or g fo 


of land for a freeman to stand upon.” 


The eloquent speech of Governor Dixon js 
printed with the report of the committee, | 
refer the House to it: 


“Judge Nicholas made a beautiful, eloquent, ang 
patriotic speech, which was greatly applauded, and 
closed by offering a series of resolutions, the last of 
which, as follows, was adopted, the balance beipy 
withdrawn: : 

** Resolved, That wehailin Major Robert Anderson 
the gallant defender of Fort Sumter, against over. 
whelming odds, a worthy Kentuckian, the worthy soy 
ofa ee sire, who has given so heroic an example 
of what ought always to be the conduct of a patrio; 
soldier in the presence of the armed assailants of his 
country’s flag: that he, his officers, and men hay 
well earned the admiration and gratitude of the 
nation. 

** Judge Bullock was generally called for, and re- 
spondeé in aclear, forcible, and logical speech, indors- 
ingthespirit enc oeenen and resolutions adopted, 
and urging Kentucky to pursue the course laid dow, 
in them as the safest, wisest, and most noble for the 
first born of the Union. Hisspeech was characterized 
by that eloquence of diction so well known as an 
attribute of Judge Bullock’s oratorical efforts, He 
was frequently interrupted in the course of his re- 
marks by cheers and applause. 

“Hon. John Young Brown followed in a speech 
unsurpassed in power and brilliancy. The gifted 
young orator rehearsed the history of the last Con- 

ress, the efforts for compromise, the surrender by the 

epublicans of the fundamental idea of the Chicago 
platform, the positive non-extension of slavery in the 
formation of the new territories. 

“*He held his audience spell-bound, as.it were, for 
more than an hour, as he poured out burning words 
of indignation upon those who have brought thecoun- 
try into its present unfortunate condition or depicted 
the horrors of civil war. He earnestly urged the neu- 
trality of Kentucky in the present crisis, as the best 
and most practicable position for Kentucky to maii- 
tain her integrity in the Union and to mediate be- 
tween the antagonistic sections. 

“The meeting, which was entirely orderly, ad- 
journed after giving rounds of cheers for the Union 
and for the American flag. . 

“The lateness of the hour prevents us from giving 
more than a report of two of the speeches.” 


At this meeting— 


“Hon. Nat. Wolfe moved the appointment ofa 
committee on resolutions, and the following gentle- 
men were accordingly appointed to draft resolutions 
expressive of the sentiments and sense of the meet- 
ing: Nat. Wolfe, Lovel Rousseau, James Speed, U.A. 
Houghton, J. H. Harney, and Judge Bullock. 

“Hon. Nat. Wolfe, from the committee on resolu- 
tions, reported the following preamble and resoli- 
tions, which were adopted with hardly a dissenting 
voice:’’ * aK oe a ok ” * * 

4, That secession is a remedy for no evils, real 0! 
imaginary, but an aggravation and complication o! 
existing difficulties, : 

**5. That the memories of the past, the interests 0! 
the present, and the solemn convictions of the future 
duty and usefulness in the hope of mediation, pre 
vent Kentucky from taking part with the seceding 
States against the General Government. | . 

“6. That ‘the present duty of Kentueky is tomai- 
tain her present independent position, taking sides 
not with the Administration nor with the seceding 
States, but with the Union against them both, declar- 
ing her soil to be sacred from the hostile tread 0! 
either, and, if mnoenpeny, to make the declaration 
good with her strong right arm.’ 

“7 That to the end Kentucky may be fully pre 
—_— for any contingency, ‘we would have her ar™ 

erself thoroughly at the earliest practicable me 
ment’ by regular legal action. ‘ 

“8. That we look to the young men of the Ken: 
tucky State Guard as the buiwarks of the safety © 
our Commonwealth, and that we conjure them 
remember that they aro pledged equally to fidelity © 
the United States and Kentucky.” 


I might go on to show that the address of te 
border State convention to the people of he 
United States on the 3d day of June, 1501, 


| hay . 
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| signed by Hon. John J. Crittenden, Govern 
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Robinson of Kentucky, Hon. Jorn B. Hen: || 


zx, now United States Senator from Mis- 


Governor Gamble, and others equally 

val and distinguished, as well as the address 
‘the people of Kentucky by that convention, 
vere each as decided in their determination to 
s; the Federal Government, if the neutral- 

f the State was invaded, as any of the res- 


y Ol 
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eolleague ever uttered, and also to show by the 
tatters of Senator Davis and Hon. W. L. Un- 
derwood, afterward consul to Glasgow, that 
Mr. Lincoln acquiesced in, if he did not 

Kentucky’s position of neutrality. 


jndorse, 


For example, Mr. Underwood uses this lan- | 


enare: 
oe Se 


~ “Tn reference to Kentucky, Mr. Lincoln told me 


he hoped Kentucky would stand by the Government | 


in the present difficulties, but if she would not do 


that, let her stand still and take no hostile part | 


against it, and that no hostile step should tread her 

9 

This was written May 1, 1861. 

But time would fail me if I should attempt 
it. Ihave often before defended men charged 
with offenses. I never appeared in a case as 
important in its consequences as this; but I feel 


that I ought not to trespass on the time of this | 
House one moment longer than is absolutely | 


necessary to present the defense of my col- 


league, though the House has with great kind- || 
fe} : > 


ness unanimously consented to extend my 
time. I contend that I am sustained by the 
facts in the assertion that there is nothing in 
the letter written by my colleague more dis- 


loyal, according to the view taken by the ma- 


jority of the committee, than the speeches, | 
| have | 


resolutions, and addresses to which 
referred. Yet who has ever dared to question 
the loyalty of the distinguished gentlemen who 
uttered and published them? Who has ever 


suspected that they, by so doing, either gave | 


or intended to give countenance, counsel, aid 
or comfort to the rebellion? Why, then, apply 
a rule to Mr. Brown which no body of men 
would dare to apply to his coadjutors? If their 
motives were patriotic, so were his; if their 
object was to secure the peace of the State and 
restore concord between the contending par- 
ties, so was his; if their position was either 
recognized or acquiesced in by the President, 
he was on the same plank with them, and they 
must sink or swim together. 

Apply to this case the rule laid down by 
the committee in the other Kentucky cases, 
to wit: 

“But while the committee entertained no doubt 
thatitisthe right and duty of this House to turn back 
from its very threshold every one seeking to enter 
who has been engaged in armed hostility to the Gov- 
ernment of the United States or has given aid and 
comfort to its enemies during the late rebellion, yet 
we believe that in our Government the right of rep- 
resentation is so sacred that no man who has been 
duly elected by the legal voters of his district should 
be refused his seat upon the ground of his personal 
disloyalty, unless it is proven that he has been guilty 
of such open acts of disloyalty that he cannot hon- 
estly and truly take the oath prescribed by the act of 
July 2, 1862; and further, that the commission of such 
acts of disloyalty to the Government should not be 
suspected merely, but should be proven by clear and 
satisfactory testimony: and that while mere want of 
active support of the Government or a passive sym- 
pathy with the rebellion are not sufficient to exclude 
a person regularly elected from taking hisseat in the 
House, yet whenever it is shown by proof that the 
claimant has by act or speech given aid or counten- 
ance to the rebellion he should not be permitted to 
take the oath, and such acts or speech need not be 
such as to constitute treason technically, but must 
have been so overt and public and must have been 
done or said under such circumstances as fairly to 
how that they were actually designed to, and in 
hespature tended to, forward the cause of the rebel- 

n. 


And who can say that it is proved by clear and 
‘atislactory testimony that Mr. Brown’s letter 


was written under such circumstances as fairly | 


‘o show that it was either actually designed to, 
or in its nature intended to, forward the cause 
of the rebellion ? 

When this House undertakes to act judi- 
cially it will, of course, conform to the rules 
and be governed by the principles which control 
and govern judicial tribunals, one of the plain- 
ést and most obvious of which is that the act 
nquired into and the motives which prompted it 
shall be judged by the light of all the surround- 


siutions I have read, or as anything that my 


ings. Indeed, the whole object in the admission 
of evidence as to the acts and declarations of the 
man on trial and those associated with him, at 
and about the time of the act inquire d of, is 
to enable the court to place itself as nearly as 
possible in the position « ecupied by him, and 
from that stand-point, in the light of his past 
history and line of conduct and his acts and 
declarations at and abort the time to which 
the inquiry is directed, determine 11 
intent, meaning, and animus of the ac 

Give Mr. Brown the benefit of these obvi- 
ously just principles, even if you deny him the 
benefit of the presumption of innocence which 
the law in its benevolence throws around the 


12 true 


|| meanest and most abandoned culprit until | 


every link in the change of evidence necessary 
| to fasten guilt upon him is proved by his prose- 
|| cutor beyond a reasonable doubt, and | have 
| no fear of the result before any body of impar- 
|| tial men. © 
|| How is it proved that Mr. Brown wrote the 
|| letter in question? Alone by his own admission. 
No proof aliunde was offered, and I assert, 
with the record before the House, that he never 
admitted the authorship of that letter without 
coupling the admission with the explanation 
that he did it from a desire to maintain in good 
| faith the neutrality of Kentucky; that he was 
| a Union man in fall accord with the Union 
| party in the State; and that Mr. Guthrie, Mr. 
| 
| 


Speed, General Rousseau, and other distin- 
| guished Union men occupied the same posi- 
| tion, and used language as objectionable as any 
used by him, and that the whole Union party 
in the State maintained the same views. The 
testimony I have already read, as well as that 
incorporated into the minority report, verifies 
the assertion. It is one of the plainest prin- 
ciples of law and justice, that if the prosecution 
undertake to rely on the admissions of the 
accused the whole admission must be taken to- 
| gether, and whatever qualifications or explana- 


sion relied on are to be considered as evidence 
inthecause. If adefendant even in a civil suit 


tiff, but says at the same time that he had paid 
it back, can judgment go against him on the 
admission that he had borrowed it, to the ex- 





back? Surely not. 
A man admits that he committed a homi- 


he slew had waylaid him and was then and 
there about to take his life, and that his only 


he did. 
sion of the first state: 
the statement as to the motives which influ- 
enced his conduct? 
whole must be taken together. So in this ease, 
Mr. Brown’s statements as to his position and 
the motives that operated on him. and which 
at the time, according to his judgment, war- 
ranted him as a Union man in writing it, must 
all be considered and taken as part of the ad- 
mission relied on, and unless they are contra- 
dicted, either by other evidence or by estab- 
lished facts wholly inconsistent with their 
truth, the statements made by Mr. Brown as 





true; and if so, that settles the question. 
Events which transpired months and years 
afterward cannot be relied on either to qualify 
or explain the nature or character of the act. 
It is very easy now for the committee, after the 
lapse of seven years, to pronounce Kentucky 
neutrality as ‘‘alike an anomaly and an impos- 
sibility."’ It subsequently proved to be so, if 
you please. But on the 18th day of April, 
1861, there was nothing in the past history of 
the country or in the action of political parties 
that even indicated such a result. ‘There had 


resistance to Federal authority before—Shay’s 


|| lion in Pennsylvania. the discontents growing 
|| out of the purchase of Louisiana, the Hariford 
|| Convention, the South Carolina nullification ; 
i! each and all had been settled by statesmanship, 
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| nation to every one in the State that should go 


2 . . » | 
been rebellions and threats of secession and 


tions are made by him at the time of the admis- | 


admits that he borrowed money from the plain- | 


clusion of the statement that he had paid it || 


| cide, but says at the same time that the man | 


|| means of saving it was to slay his assailant, as | 
Could he be convicted on the admis- | 
fact to the exclusion of || 


Most assuredly not. The || 





rebellion in Massachusetts, the whisky rebel- | 


when war or coercion might have produced 
very different results, and a similar solution 
was hoped for and believed in, in the early 
part of 1861, by the best and wisest men in 
the country. ‘The committee say: 

“It soon passed away leaving all who professed it 
to unmasked support of the cause most in accord 
with their sympathies,” 


Test Mr. 


guiltless. 


Brown by that rule and he 
rom the 18th of 


stn 
April, 1861, to 
the close of the war all the testimony shows 


’ 
nel 
is 


that he bore true faith 
Federal Government. 

| here defy any man to point to the word or 
act that militates against that statement. If 
he had been seeking to aid the rebellion so 
earnestly and his hostility to the Union had 
| been so deadly that he was threatening assassi 


and allegiance to the 


» 


to its support, as the majority of the commit- 
tee charge, would he have pursued that course? 
Young, gallant, chivalrous, as all his acquaint 
ances know him to be, if he had entertained 
such sentiments he would have been the first 
to shoulder his musket and take the field. I 
dare not allow myself to speak of the charge 
| made especially by the gentleman from Ohio 
{[Mr. Sue_taBarcer] that he was at heart an 
assassin. The loathing and contempt which 
| he, in common with all Kentucky gentlemen, 
has for such a character is part of the public 
history of the country. Robbed, despoiled, 
insulted, and her people murdered by those 
who ought to have been her protectors, who 
| has ever heard of the assassination of the per- 
| petrators of the outrages by any Kentuckian? 
| They may have too much of the headstrong, 
| unreasoning desperation of Othello; they can 
| at least respect it. But they have only un- 
utterable loathing, scorn, and contempt for 
‘‘honest Iago.’’ That character flourishes 
elsewhere than in Kentucky. But I am digress- 
ing and time is precious. My construction of 
this letter is sustained not only by the subse- 
quent conduct of Mr. Brown but by the fact, 
| not heretofore noticed, that on the 13th day of 
May, 1861, he announced himself as a candi- 
date before the Union party for Congress by 
publishing the following ecard in the Union 
| newspapers in Louisville : 


To the Voters of the Fifth Congressional District. 
ELIzaBETHTOWN, May 13, 1861. 


Freitow-Citizens: In compliance with the wishes 
of my friends throughout the filth congressional dis- 
trict, I annouxce myself as a candidate for reélection 
to Congress. My opinions are the same as hereto- 
fore expressed in public speeches made in seven 
counties of the district. I have seen no reason to 
change them, and I have not changed them. 

Kentucky’s present position should be maintained. 
| With coolness and firmness andcourage let her brave 
and patriotic sons struggle hopefully and unpaus- 
ingly to preserve her present proper and command- 
ing attitude. By her recent unparalleled vote our 
State has sent up from the depths of her great heart 
a prayer for peace, and given a pledge of her noble 
conservatism. As she is free from the guilt of the 
unhappy troubles of the nation let us shield her, if 
we can, from their harmful consequences. 

At an early day I will make appointments and 
canvass the district, so far as I am able. 

Very respectfully, your obedient servant, 

JOHN YOUNG BROWN, 


The Journal thus notices it: 
* Hon. Jonn Youne Brown.—We takegreat pleas- 





7 : i} ure in publishing the address of Llon. John Young 
to his position and motives must be taken as | : ‘ 


Brown to the voters of the fifth congressional dis- 
trict. The address is brief, yet full, and to every 
patriot it must be satisfactory. 

** We know that Mr. Brown had no wish to beacan- 
didate for reélection to Congress, and consented only 
after much earnest a from the friends of the 
Union. He is emphatically a man for the times— 
brave, bold, eloquent, patriotic, firm, and inecor- 
ruptible. Moreover, bis intellectual ability is very 
extraordinary, and the extentof his political know!l- 
edge remarkable. Young as be is, he can grapple 
with the strongest men of the nation as their peer. 
If his life be spared he will, no matter what political 
revolution may occur, be one of the master-spiri‘s of 
our land, for such power as his must in any condition 
of things make itself felt. . 

“There are other noble Union spirits in the fifth 
congressional district, but we have no doubt that 
our friends in that district will, by common consent, 
hail John Young Brown as their champion in the 
congressional canvass.” 


The Democrat says: 
WT « publish below the ear lof John Young Brown 


announcing himselfa candi late for re€lection in the 
| fifth congressional district of Kentucky. Itaffords us 
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real pleasure to know that it is the general wish of 
the people of his district and of the State that he 
should make the canvass. One of the most able 
debaters in the State and of matchless eloquence, 
it is proper he should be the standard-bearer in 
this hourof peril. Weall feel and know that in his 
hands the district’s and the State’s interests will be 
sately guarded. We suppose from the universal sen- 
timent in his favor that he will be chosen by accla- 
ination, 


Will this House assume that all the men and 


all the parties in Kentucky were fools in April, | 


1861; that the Union men and the Union press 
who heard all his speeches and indorsed his 
course (for mark you, the letter says that he 
had publicly taken that position) were suc 
idiots as not to see that Brown was promising 
‘‘impunity to those who would support the 


rebel cause, and was tureatening death to those | 


who espoused the cause of the Union;’’ that | 


he was animated by a deadly hostility to the 
Union, and was threatening assassination to 
all who should go to its support, and at the 
same time all the rebels, as Colonel Lee testi- 
fies, who heard his speeches, were so much 
opposed to him because of his determined 
opposition to them that they could not support 
him; that he was urging the young men not 
to go into the southern army, but to stay at 


home and aid Kentucky in her efforts to be a | 


peace-maker between the warring sections? 
I'he proposition will not bear discussion. 
men of Kentucky then knew far better than 
any committee of strangers, looking at it seven 
years afterward, when the whole situation was 


so changed that hardly the land marks re- 


The | 


mained, could possibly do what Mr. Brown's | 


position, conduct, and motives were, [heir evi- 


! 
| tee to intimate that Mr. Brown’s speech at the | 
| mass-meeting on the 18th of April may, for 
| aught that appears, have beena disloyal speech, || 
| and the intimation that its non-publication is | 
| suspicious, only proves that ‘*drowning men 
| will catch at straws.”’ 
| 19th says that the lateness of the hour pre- | 








dence is before the House, and I hope will con- || 


trol its action. 


Why, sir, if he had meant what the com- | 
mittce assume and been actuated by the mo- | 


tives they attribute to him, would he, would 
any sane man, on the same day and in the 


same city in which the Louisville Courier, a | 


paper opposed to him and his politics, was pub- 
lished, nave furnished that paper a letter which 
he had every reason to believe would appear 
simultaneously with the report of his speech, 
contradicting and repudiating every sentiment 
contained in the speech he made that day to 
five thousand Union men—to have the plaud- 


its of the day before turned into curses and | 


denunciation the next morning? No man can 
believe it. It is at variance with all the rules 
governing the conduct of men, at war with all 
Mr. Brown's declarations as to his motives and 
in utter violation of every man’s idea of com- 
mon sense. 


Sir, truth is always consistent with itself. 


When it is on your side every link in the 


chain of evidence will be in accord with every | 


other and produce a harmonious whole. It is 
just the reverse with error; discord prevails, 
and the*escape from one dilemma ouiy pre- 
cipitates you upon another. 

My theory of Mr. Brown's position and his 
motives, his object in writing the letter in con- 
troversy, is in perfect harmony with his general 
course, as proved by Mr. Mallory, in 1860 and 
1861; with his canvass as the advocate of the 
Union against Goveruor Helm, the secession 
candidate; with the views entertained and 


acted on by the secessionists, as proved by | 


Colonel Lee; with his Louisville speech made 
on the day he wrote the letter; with the full 


indorsement of him by the Union party and | 
its press before, at, and after thattimein every | 


variety of form, while the theory of the majority 
of the committee is at war not only with every 
presumption hut with every fact proved in the 
ease. It will beremembered that by agreement 
all the acts and statements of the public men 
and of the press at the time were to be consid- 
ered, and are as much a part of the record 
of this case as if specially incorporated into 
it. Something is sought to be made out of his 
sympathy with the South afterward. For his 
sympathies he is answerable only to his God. 
Ubeying all the laws, notwithstanding his sym- 
pathies, only proves him the better man and 
the better citizen. 

The attempt of the majority of the commit- 
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| of May is not as distinct as it ought to have 


The Democrat of the || 


vented the publication of any of the speeches | 
in full except Mr. Gururiz’s and Governor | 
Dixon’s; and the men who were at the meet: | 
ing and the Union press that reported the pro- || 
ceedings indorsed Mr. Brown’s position as fully | 
as those taken by any other gentleman. Mr. 
Mallory swears that he heard it, and that Mr. 
Brown avowed himself a Union man then and 
opposed secession. That, I think, ought to 
have been satisfactory to any committee seven 
years afterward. 

Again, the committee think his card an- 
nouncing himself as a candidate on the 15th 


been, or if it means anything it means that he 
was on the rebel side. Both the Journal and 
Democrat thought otherwise, and he did not 
send it to the Courier. They had certainly 
more perfect means of obtaining correct in- | 
formation than this committee, who, as the 
evidence shows, did not have a single witness ‘| 


before them on either side who did not swear || 


that in April, 1861, Brown was considered by 
all parties as a Union man. That fact is un- 
contradicted, and was never doubted till the 
majority of the committee thought they dis- 
covered, since the meeting of this Congress in 
December, that the fact was otherwise. 

But my time is short and I will not weary 
the House by further elaboration. I believe I 
have maintained all the propositions I asserted 
—that Mr. Brown was in April, 1861, a Union 
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| off their allegiance to the same when that onpro. 





man in good faith, and in full accord with the 
Union party in Kentucky, their most eloquent 
and ardent advocate; that his party in the 
Legislature, in convention, in their public 
addresses, and by their speeches, maintained 
and urged neutrality and resistance to either 
side that should attempt to violate it; that the 
expressions of the leading Union men at that 
time were as objectionable as anything Mr. 
Brown ever uttered; that the letter of April 
18, 1861, when properly considered in view of 
the facts proved, especially when his explana- 
tion of his motives, views, and position at the 
time he wrote it are considered, as they must 
be, as part of the fact itself, meant nothing 
more, and was neither intended nor understood 
to mean anything more, than the determination 
of the writer, in common with the whole Union 
party, to maintain an honest neutrality on both 
sides. 

In view of all the facts, I am wholly unable 
to see a shadow of a pretext on which to ex- 
clude him from his seat. As I said before, 
bad precedents often become fixed principles. 
The majority to-day may be the minority to- 





morrow. ‘The poisoned chalice may return to 
their own lips. I know it makes a great dif: 
ference before some tribunals whose ox is 


gored, but I would like to hear gentlemen on 
the other side, who, without hesitation, divis- 
ion, or reference to a committee, admitted Mr. 
Sroxes, of Tennessee, to his seat a few weeks 
ago, with his letter before them, acknowledged 
to be genuine, give some good reason for his 
admission and for the exclusion of Mr. Brown 
on his. Read them both and let any man 
assert, if he can, before the country and the 
world that Mr. Sroxes’s letter is not in every 
regard more disloyal thau that of Mr. Brown. 
It reads thus: 
Liserty, May 10, 1861. 

Dear Str: [have just learned from a friend that 
there is some gross misrepresentations going the 
rounds of your section in regard to my position in 
this trying crisis, and for the benefit of yourself and 
others I write this, : 

have been a zealous advocate of the Union up to 

the time of Lincoln's call for seventy-five thousand 
troops; that being in violation of law, and for the 
subjugation of the South. I commend Governor 
Harris for his course, and for arming the State and 
resisting Lincoln to the point of the bayonet, and 
have enrolled my name as a volunteer to resist his 
usurpation. I have, in Congress and out, opposed 
coercion and all forced measures, believing that it 











February 1, 


was better to recognize the independence of 
southern confederacy” than to attempt to , 


| them back. 


[| have always opposed secession, but eleim 
right of revolution, and the right to resist ¢),, 
pression of the Federal Government, and to t} 
becomes intolerable. That time has now co, ' 
have been, and am now, for standing by the hor). 
slave States, for they are to be the great suffer. 
during the conflict. Iam opposed to being tact... 
on to the southern confederacy at present, (exeen: ... 
a military league.) But when peace is restored ip 


| the two nations cannot live in peace, let all the hr 


teen slave States elect delegates, meetin convention 
frame their constitution, and submit it to the poo 
for their ratification. 

TheSouth ought to be a unit during the war. by ») 
means. I had announced myself as a candidate :.. 
reélection, but on seeing Lincoln’s proclamation f 4 
troops abandoned the canvass at once, and Tam no 
candidate. I claim to have done my duty in try oe 
to heal our difficulties and restore peace. That hay. 
ing failed I shall now march forward in the disehares 
of my duty in resisting Lincoln, regardless of fa)so 
charges, or what not, by those who are trying to put 
me down. ‘Time will tell where we all stand and 
who have been faithful. eT, 

Hoping to hear from you soon, I remain, yours 


truly, WILLIAM B. STOKEs. 
Mr. Joun Duncan, McMinnville. 


I will not comment on the contents of that 
letter nor draw a comparison between it and 
the letter of Mr. Brown. The man who cap- 
not see that it is infinitely more obnoxious to 
the charge of giving countenance, aid, and 
comfort to the rebellion than anything in {! 
letter of my colleague must shut his eyes 
against light and knowledge. It was written, 
too, on the 10th day of May, 1861, after the 
seven secedec| States were declared to be ing 
state of insurrection, which was first done on 
the 19th of April, and after Mr. Lincoln gaye 
notice of the blockade, which he did on the 
27th of April, and after he had issued the call 


People 


| for forty-two thousand volunteers to serve in 


the Army and Navy for three years, which he 
did on the 3d of May. In short, it was writter 
after the rebellion was recognized as flagrant, 
and avowed preparations for hostilities had 
commenced on what was then considered a 
gigantic scale, and both sides were actively 
preparing for the conflict, consequently when 
countenance, aid, and comfort could be given. 
It was written, too, in a State where armed 
organizations existed in opposition to the Gos 
ernment of the United States; and in one of 
which the writer had enrolled his name as a 
volunteer to resist the usurpations of Lincoln 
at the point of the bayonet. When Mr. Brown 
wrote his letter on the 18th of April none of 
the events I have stated had occurred. There 
was no rebel organization in Kentucky, though 
men were secretly arranging to leave the State 
and join the South ; but there was no hostile 
foree in the State. He did not encourage any- 
body to organize or join any such; he did not 
express any intention to do so himself. There 
was no order for enlistments and no call for 
volunteers, therefore there could be no dis- 
couragement of either. The Goveruor alone 
could order out the militia on the call of the 
President. He had refused to do so, and uo 
man in the State was under any obligation to 
join the regular Army, or volunteer, and there 
wasnorequest by the President that he shouts. 
‘There was no army, so far as appears, prepat 
ing to march into or through Kentucky ; nobocy 
was influenced by it to take any steps against 
the Government; indeed, the reverse was 1's 
intention and effect. . 
There is no comparison between the case 0! 
Mr. Stoxes and Mr. Brown, and men Ww!!! 
hereafter look in amazement at the fact, 1! ! 
should prove to be one, that Mr. STOKES should 
be admitted and Mr. Brown rejected with these 
letters in each case written under these 
cumstances as the sole ground of the acuon 
of the same House. I do not make the con 
trast with a view of indicating that the House 
did wrong in admitting Mr. Stokes. [| con 
tend that he had a right to his seat so far ® 
qualification is concerned, and so has his col- 
league, Mr. Butter; but I use it to show We 
under the decision in that case there can be no 
question as to the right of Mr. Brown, ut bow 
are to be tested by the same rule. i 
I know gentlemen say—indeed, it was argue 
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this foor—that, as Mr. Stokes had after- 
i joined the Federal Army and rendered 
service there, he had brought forth 
nete for repentance, and his sins should 
rgiven. Who invested this House with 
doning power? What law authorizes 

. to inquire into the politics of a member 
sdwit or reject him according as he is 
Jy to agree or disagree with the majority? 
\ir. STOKES’S acts, as shown by that letter, 
such as to give aid or comfort to the 
rebels, no subseque nt conduct on his part can 


r that fact. If a man commit a homicide 


} 

} 
nt 
bit 
i 


THE weal 


| sessed 
| and age, 


labored for the destruction of the Government, 
usit ig the power intrusted to them by the peo 
ple to support and defend the Constituti on for 
the purpos e of oe ‘rthro wins f al id de strc Ving it. 
The history of those days has de »monstrat ed two 


things: first, that the qualifications named in 
the Constitution for members of Congress 
were not of themselves sufficient to exclude 


from these Halls tr: 
and the country. 
the 


titors to the Government 
Men we who yOS- 
necessary hip, 
and who had taken an oath to sup- 


re here 
residence, cit 


iZeNnS 


| port the Constitution of the United States, and 


nd the fact is fully established he may fast | 


nd pray for the remainder of his life—the fact 
re emaiDs ‘unchanged. I understand the House 
only claims the right to inquire into the exist- 

eof the fact; and as Mr. Stokes was ad- 
nit ned with great unanimity I assume that in 
big ease the House determined that the fact 
iid not exist, that being all they could inquire 
nto; and that his letter and the facts therein 
sot forth and admitted to be true did not make 
out a case for exclusion. 
like the same rules and Mr. Brown cannot be 
xcluded. 

Senatar Patrerson’s case was infinitely 
igainst his admission than that of Mr. 
Brown. Indeed, it can only stand upon what I 
consider the true principle under the law of 

362, that the Senate had no right to prevent 
him from taking his seat. 

One clause of the oath is: 


noe ¢ 
stronger < 


“That [ have neither sought nor accepted nor at- 
tempted to exercise the functions of any office what- 


ever under any authority or pre tended authority in | 


hostility te the United States. 
Senator Partprson was for a time a judge 


Tested by anything | 


yet who were here using every effort to distract 
and confound the counsels of loyal men and to 
paralyze their efforts to defend the country 
from the assault of traitors. And second, that 
if there be no means of guarding the Halls of 
legislation from the presence of disloyal men 
except the requirement that each person elected 


to a seat shall take an oath to support the || 


Constitution of the United States, that the 
Constitution has in itself a fatal weakness and 
defect which deprives it of all power of self- 
protection, which leaves our Government the 


weakest of any Government upon the earth, so | 
far as the power of defending itself against | 


domestic treason is concerned—a defect which 
may, and in all probability will, be the cause 


of the overthrow and dismemberment of the 


under the confederate government, and took | 


the oath as such to support it, as was admit- 


ted in the Senate, yet he is in his place now in | 


that body, and no man doubts that he is right- 
fully so. ‘The whole system of test- oaths, 
especially retrospective oaths, and still more 
especially ex post facto oaths, as this is, in its 
applieation to Mr. Brown—the law requiring it 
not having been passed for more than a year 
alter the doing of the act inquired into—is so 


Republie. 


lf the doctrine contended for be true that | 


no qualification except those oe ate od named 
in the Constitution may be required, 


citizenship, who will take an oath to support 
the Constitution of the United States, may, if 
elected, take a seat in this House, then no rea- 
son exists why John C. Breckinridge, if elected 
from the State of Kentucky, (and he would most 
certainly be elected if he was a candidate, ) or 


| any other man who has been fighting against 


| the Government, might not take a seat among 
|} us. Our right and duty to maintain the Con- | 


repugnant to all the ideas of statesmen that | 


among all that were ever invented or applied 
in the worst days of English tyranny none 
ever applied to anything but the present and 
future position and conduct of the man; and 
as | said at first | repeat now, as this House 
has never acted upon the right it claims under 
it, L hope and trust, for the sake of all parties 
now and hereafter, it never will. 
must not understand that my colleague is here 
asa supplicant. I do not plead his cause as 
such. He would not accept his seat here on 
any terms except as his right and the right of 
his constituents. He is a young man of marked 
ability, as many of you know, the peer of the 
proudest on this floor. He preferred that his 
colleagues should present his case, and in my 


feeble way I have attempted to lay the facts | 


My colleague (Mr. Knott] || in a court of law. 


before the House. 
will discuss the law. Mr. Brown is the repre- 
sentative of as noble and generous a constit- 
uency as can be found in America. 
and their behalf I ask but for justice, which 
is his and their undoubted right. 

Mr. BECK’S time having expired before he 
had concluded his speech, on abbot of Mr. 
Dawes he was, by unanimous consent, allowed 

to proceed to the end. 

Mr. COOK obtained the floor. 

Mr. JOHNSON. Laskthe gentleman from 


ti on. 
antes 


Mr. COOK. 


I will oceupy not more than three min- 


0 yield. 

an r. JOHNSON. 
nity. 

Mr. COOK. Mr. Speaker, the safety of the 


te public was imperil! ed at the commencement 


o the rebellion by the fact that in the Halls 


dent were men who earnestly desired and | 


This House | 


Illinois to yield to me for a pe rsonal explana- 


I do not want the pending | 
subject interrupted, and must therefore decline | 


I will seek another oppor- | 


stitution forbid us to accept such a construction 
of its provisions as would 
throw and destruction. It is sometimes said 
that although we are obliged to admit to his 


ge, i » firet inet: ‘A eaveryv re . a |) : ‘ c ; 
seat in the first instance every person of the || threshold every one secking to enter @he hes. heen 


| requisite age and citizenship who will take an 


oath to support the 


States, and yet if he has been guilty of dis- 


but every | 
man-having the necessary age, residence, and | 


result in its over- | 


Constitution of the United | 


loyalty we may expel him after he has been | 


admitted. This position I regard as wholly 
untenable and unsound. 


= take the seat he has a right to hold it. If 
e have a right to say that he shall not hold a 


i 
Ongress and in the Cabinet of the Presi- | 


set at to-day, we had the same right when he 
offered to take the seat. If we had no right to 

say that Mr. Brown has no right to take a seat 
in this House to- day by reason of his disloyalty, 
we shall have no right to-morrow to say that 
he is not entitled to the seat on account of the 
same disloyalty. It is said, also, that no man is 
disqualified by reason of disloyalty until he 
shall have been convicted of some disloyal act 
It is entirely manifest that 
no man could be convicted of acriminal offense 


| against the Government when tried by the very 


On his }} 


men who would elect him to Congress because 
he was disloyal. According to this doctrine 
Jeff. Davis might take his seat in Congress. 

We have seen the result of the efforts to 
convict him of treason, though his treason has 
been so monstrous and palpable as to endan- 
ger the very existence of the Government and 
to cover the whole land with lamentation and 
sorrow. 

Loyal men who mean to preserve this Gov- 
ernment from the hands of traitors, and who 
do not mean to see the experiment repeated of 
allowing traitors to make laws for the Govern- 
ment and to direct its councils for the very 
purpose of insuring its destruction, have been 
compelled to fix upon some rule which will 
hereafter protect the nation from the presence 
of disloyal men in Congress, and accordingly 
the “oath of office’’ now required of us was 
enacted. But men have very different ideas 
upon the question of what acts constitute aid, 


eounsel, and encouragement to persons in arms |! fications named in 


if a man has a right | 


GLOBE. 


| tucky 


~— 





| been at one time guilty of acts o* 
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acainst 


the Governme nt, and men may be 
ready to take the oath of office who have been 
guilty of acts which, in the judgment of the 
House, should disqualify them from holding 
seats, and which ought to prevent their taking 
the oath of office. in order to meet this pre- 
cise question, the House adopted a resolution 
on the 8th day of July, 1867, referring to the 
Committee of Elections the credentials of 
Lawrence S. Trimble, John Young Brown, J. 
Proctor Knott, A. P. awe r, Thomas L. 
Jones, James B. Beck, and . John bb. Young, 
seven of the persons who claim to have been 
elected Representatives from the State of Ken- 
in the Fortieth Congress of the United 


States, with instructions to report whether 


| they or either of them are disqualified from 
| sitting as members of this House, on 


account 
of their having been guilty of acts of disloyalty 
to the Government of the United States, or 
having given aid and comfort to its enemies 
Phat committee reported on December 8, 1867, 
as follows: 

“The committee are of opinion that no person who 
has been engn¢ed in armed hostility to the Govern 
ment of the United States, or has given aid and com- 
fort to its enemies during the late rebelli mm, Ought to 
be permitted to be sworn asa member of this House, 
and that any specific and apparently well-grounded 
charge of personal disloyalty made against a per on 


| claiming a seat as a member of this House ought to 


be investigated and reported upon before 
son is permitted to take the seat.” 

The House adopted and affirmed the action 
of the committee by requiring committe 
to take proof whether either of the per 
named had been guilty of such acts o 
loyalty. I send to the Clerk to have read a 
further extract from the report of the com 
mittee, made December 3, 1867, in relation 
to the same subject: 


such pt 


? 
tue 


**Whether at some future time provisions should 
be made by law by which those persons who have 
disloyalty, but hav 


| by theirsubsequentconductgiven conclusive evidence 


| further, that the commission of such 


| merely, 


of loyalty, attachment to the Government, and obedi- 
ence to the Constitution and laws, should be per- 
mitted to take seats in this House, is a matter which 
addesses itself to the considerate judement of Con- 
gress, but upon which the commitice is not now 
called upon to express an opinion. But while the 
committee entertained no doubt that it isthe right 
and duty of this House to turn back from its very 


engaged in armed hostility to the Government of the 
United States, or has given aid and comfort to it 

enemie sduring the late rebsllion, yet we believe that 
in our Government the right of representation is so 
sacred that no man who has been duly elected by the 
legal voters of his district should be refased his seat 
upon the ground of his personal disloyalty, unless it 
is proven that he has been guilty of such open acts 
of disloyalty that he cannot honestly and truly take 
the oath prescribed by the act of July 2, 1862; and 
acts of dist y- 
alty to the Government should not be suspected 
but should be proven by clear and satisfac- 
tory testimony, and that while mere want of active 
support of the Government or a passive sympathy 


| with the rebellion are not sufficient to exclude a per- 


| son regularly elected from taking his 


seat in the 


House, yet whenever it is shown by proof that the 


| claimant has by act or speech given aid or counte 


| done or said under suc 


| their nature tended to, 


nance to the rebellion, he should not be permiticd 
to take the oath, and such acts or speech need not be 
such as to constitute treason technically, but must 
have been so overt and public, and must have been 
h eireumstances as fairly to 
cned to, and in 
forward tlie cause of the 


show that they were actually desi 


| rebellion.” 


Mr. COOK. Mr. Speaker, the propriety of 
this rule adopted by the committee has been 
challenged in the House this morning. I re 
gret exceedingly that I could not hear distinetly 
the argument made by the distinguished gent 
man from Kentucky [Mr. Beck] on this sub- 
ject or the authorities cited by him. T! 
point which I understood him to make wa 
that no qualifications except those named in 
the, Constitution of the United States cou! 
be required of. a person claiming a seat in this 

House. I propose to examine very briefly, 
upon the authorities, that proposition. 

I regret that [ did not catch th authority 
which was quoted by the gentleman. But, 
sir, itis not a new question. The very men 


| who framed the Constitution, the men who 
understood its provisions, if anybody un 
| stood them, did not so understand that que 
|| tion. ‘They did not understand that the quali- 
the Con titution were 
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exclusive; for in the Congress of 1793 an act 
was passed which added to the qualifications 
required as follows: 


** And be it further enacted, That if any person shall 
directly or indirectly give any sum or sums of money 
or any other bribe, present, or reward, or any prom- 
ise, contract, obligation, or security for the payment 
or delivery of any mouey, present, or reward, orany 
other thing to obtain or procure the opinion, judg- 
ment, or decree of any judge or judges of the United 


THE CON 


| days after the attack upon Fort Sumter, three 


days after the President had called upon the 


| 


| 
| 


GRESSIONAL GLOBE. 


| 


loyal States to furnish volunteers to defend || 


the life of the nation, and when the utmost 
efforts were being made to influence the minds 
of the citizeus of Kentucky and to induce 


|| them to take sides both for and against the 


States in any suit, controversy, matter, or cause de- || 
pending before him or them, and shall be thereof | 


convicted, such person or persons so giving, promis- 
ing, contracting, or securing to be given, paid, or 


delivered, any sum or sums of money, present, re- | 


ward, or other bribe as aforesaid, and the judge or 
judges who shal! in any wise accept or receive the 
sane, on conviction thereof, shall Se fined and im- 
prisoned at the diseretion of the court; and shall 
forever be disqualified to hold any office of honor, 
trust, or profit under the United States,” 


That was the judgment of the men who 
made the Constitution in 1793 when passing 
upon this question. They embodied in the 
solemn form of an enactment a disqualification 


not named in the Constitution of the United | 


States. 

Again, in 1853, the Congress of the United 
States made another disqualifiation. In sec- 
tion six, chapter eighty-one, it is provided 
that if any member of Congress shall be con- 
victed of accepting or receiving any reward 
or promise of reward, direct or indirect, or 
obligation for the delivery of money, goods, 
or right in action to influence his conduct asa 
member of Congress, such person so convicted 
shall forever be disqualified to hold any office 
of honor, trust, or profit under the United 
States. 

At least twice, therefore, in the legislation 
of this country, before the oath of office was 
adopted in 1862, has Congress added qualifica- 
tions to that named in the Constitution of the 
United States. 

In the case which was referred to yesterday, 
not in my hearing, but which I took the pains 
to look up this morning, (I refer to the case of 
McCulloch vs. The State of Maryland, decided 
in 1819,) that principle which limited the power 
of Congress in carrying out any provision of 
the Constitution to the express means pointed 
out by the Constitution was enunciated, and in 
giving the opinion in the case Chief Justice 
Marshall said: 

“The powers vested in Congress may certainly be 
earried into execution without prescribing an oath of 
office. The power to exact this security for the faith- 
ful pertormance of duty is not given, nor is it indis- 
pensenny Resaseny The different departments may 

e established, taxes may be imposed and collected, 
armies and navies may be raised and maintained, 
and money may be borrowed, without requiring an 
oath of office. It might be argued with as much 
plausibility as other incidental powers have been as- 
sailed that the convention was not uomindful of this 
subject. The oath which might be exacted—that of 
fidelity to the Constitution—is prescribed, and no 
other can be required. Yet he would be charged 
with insanity who should contend that the Legisla- 
ture might not superadd to the oath directed by the 
Constitution such other oath of office as its wisdom 
might suggest.” 

I desire to say here to my friend from Ken- 
tucky who last addressed the House [ Mr. Beck] 
that these are words of Chief Justice Marshall 
and not mine; so that no personal offense 
may be taken. 

It is said, however—and I desire to notice it 
in passing—that this is an ex post facto pun- 
ishment—punishing a man for an act which 
has been committed before the law was passed 
making the act punishable. But, Mr. Speaker, 
an ex post facto law is one which creates a 
crime, which was not so before, or which oper- 
ates upon acts previously committed so as to 
increase the punishment. Thatis an ex post 
facto law. The punishment of disloyalty in 
this country in giving aid and comfort to the 
enemy is death. This disqualification from 
holding office is not an increase of the penalty. 
I admit that when a man is executed he prob- 
ably cannot holda seat in Congress. But, sir, 
it is manifest that these laws add no increase 
to the punishment provided by law for these 
oifenses, 

I propose now to inquire whether the acts 
proven against Mr. Brown do come within the 
rule laid down by the committee. The letter 
which is referred to was written about six 


Government, at a time when it was the duty 
of loyal men to have aided the Government in 


| every man who now claims to be loyal and to 


——_ 

















have been a good Union man during the war 


had been faithful to his duty to the Govern- 


ment and aided in suppressing the rebellion 
then inaugurated by the traitors at Montgom- 
ery, there would not have been as many months 
of war as there were years consumed in the 
terrible strife that followed. 

For all the blood and treasure lost, for all 
the suffering and sorrow endured, the respon- 
sibility rests upon those who now, claiming to 
have been always ‘‘ Union men,”’ in that hour 


| of the nation’s agony did nothing but assail 
| with bitterness those who were endeavoring to 


protect the nation’s life, and to misrepresent 


| and denounce every act which tended to such 


a result. 

I beg leave now to call the especial attention 
of the House to the fact that at the time that 
the sentiments contained in this letter were 
publicly avowed by Mr. Brown in a speech at 
Hebbardsviile, in the beginning of April, 1861, 
a rebel agent was recruiting among the audi- 
ence for the confederate army. It is fair to 
presume that there were in that audience young 
men whose minds were undetermined whether 
they should join the rebel army or whether 
they should rally round the old flag of the 
country, and while thus considering such a 
young man hears from Mr. Brown, who was 
then a member of the Congress of the United 
States, who had then resting upon him asolemn 
oath to support the Constitution of the Uni- 
ted States, these words: 

“Not one man or dollar will Kentucky furnish 
Lincoln to aid him in his unholy war against the 
South; if this northern army shall attempt to cross 
our border we will resist itunto the death; and ifone 
man shall be found in our Commonwealth to volun- 
teer to join them he ought, and I believe he will, be 
shot down before he leaves the State.” 

What would be the effect of such a speech 
upon the mind of a young man deliberating 
upon the question whether he should join the 
loyal or the rebel army, these words coming 
from an honored and trusted leader of public 
sentiment? The young man heard this coun- 
sel, ‘‘ join the loyal army and you ought, and I 
believe you will, be shot before you leave the 
Sta.e.’’? Was this no discouragement to the 
enlistment in the forces of the United States? 
He heard the words ‘‘we ought to band to- 
gether to resist the northern army unto death 
if it shall cross our border.’’ Was this no 
encouragement of rebellion? There is but one 
construction that can be put upon this language 
by candid men. These speeches, repeatedly 
made, were overt and public acts done under 
such circumstances as fairly to show that they 
were actually designed to, and in their nature 
tended to, forward the cause of the rebellion. 
These speeches were not made in aid of Ken- 
tucky neutrality. It is manifest from the letter 
itself that it could not have been so written. 


| It is said now that all his speeches were made 


and this letter was written in aid of Kentucky 
neutrality. I want to examine that proposi- 
tion fora little while. There is surely nothing 
in the letter itself which looks like neutrality ; 
let us look at it as a whole: 


ELIZABETHTOWN, Apri/ 18, 1861. 


Editors Louisville Courier: 


My attention has been called to the following par- 
agraph which appeared in your paper of this date: 

“Joun Ygune Brown’s Posirion.—This gentle- 
man, in reply to some searching interrogatories put 
to him by Governor Helm, said, in reference to the 
eall of the President for four regiments of volunteers 
to march against the South: 

“*T would not send one solitary man to aid that 
Government, and those who volunteer should be shot 
down in their tracks.’”’ 

This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 


| South. Ifthis northern Army shall attempt to er 
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construe my language to apply to the governmen: 

the confederate States! What [ did say wasthic. f 
“Not one man or one dollar will Kentucky fur 

Lincoln to aid him in his unholy war agains: 








ainst the 


Ose 


our borders we will resist it until the death: anq :: 
one man shall be found in our Commonwealth to yo)_ 
unteer to join them he ought, and f beli ed 
shot down before he leaves the State.” 
This was not said in reply to any question pr 
pounded by ex-Governor Helm, as you have stata 


eve will be. 


t 
ated 


} ] ‘tl || and is no more than I frequently uttered publicly 
putting down armed rebellion, and when, if | os 


and privately prior to my dcbate with him. 

Respectfully, JOHN YOUNG BROWN, 

He does say that those who join the Unioy 
Army should be shot down before they left the 
State. He does not say that those who join 
the rebel army should be shot down betore 
they left the State. He says the northery 
Army should be resisted to the death; but he 
does not say that the rebel army should be 
resisted at all. On the contrary, he does ex. 
pressly affirm the ambiguous report of his re- 
marks has been misunderstood by some who 
construe his language to apply to the govern. 
ment of the confederate States. This is a mis. 
understanding ; it does not apply to the “goy. 
ernment of the confederate States ;’’ it applies 
only to Lincoln and his unholy war. The very 
terms used in speaking of the national Goy- 
ernment and the rebel confederacy show the 
animus of the writer. 

It is said that Mr. Brown occunied the same 
position with Speed, Rousseau, Gururie, and 
other men in Kentucky, who were striving to 
maintain the Union. I freely admit that there 
were men who, from different stand-points, ad- 
vocated the doctrine of Kentucky neutrality, 
There were men who advocated the doctrine 
of Kentucky neutrality for the purpose of with- 
holding the State of Kentucky from joining the 
confederacy or withholding the young men of 
Kentucky from joining the rebel army; and 
there were men who advocated Kentucky neu- 
trality for the purpose of preventing the State 
of Kentucky from aiding the Republic in put- 
ting down the rebellion. At one time there 
were men, I believe, acting under these differ- 
ent notions, wide apart as the poles, engaged 
in something like the same course of action; 
but | affirm that it cannot be shown that any 
man who afterward, by his acts, proved his 
Unionism, his patriotism, and his love of coun- 
try ever took the ground that this man, John 
Young Brown, took before his audiences of 
young men in 1861. 

If gentlemen will take the trouble to look at 
the citations made in the report of the minority 
of those important speeches of Mr. Speed and 
others of that period, they will see that they 
read something like this: 


“That the present duty of Kentucky is to main- 
tain her present independent position, taking sides, 
not with the Administration nor with the seceding 
States, but with the Union against them both, de- 
claring her soil to be sacred from the hostile tread 
of either, and, if necessary, to make the declaration 
good with her strong right arm,’”’ 

There was no declaration made by'men who 
afterward proved themselves to be loyal Union 
men in the State of Kentucky to the effect 
that the State of Kentucky ought to resist the 
northern Army exclusively, or to shoot down 
any man in the State who should dare to vol- 
unteer to join the Army of his country. I ven- 
ture the assertion that no one of those men 
ever gave utterance to a sentiment like this 
sentiment of John Young Brown, when he 
says that he should be misunderstood if it was 
supposed that he was for applying the same 
rule to the confederate army that he applied to 
the Army of the United States. What did he 
say? When it was published that John Young 
Brown had used these words—‘‘I would not 
send one solitary man to aid that Government, 
and those who volunteer should be shot dows 
in their tracks’’—he took occasion to publish 
in the secession paper, the Louisville-Nash- 
ville journal, that followed the armies of te 
rebellion everywhere they went, the following 
explanation : 

“ This ambiguous report of my remarks has, Tfind, 
been misunderstood by some who have read it, WH? 


construe my language to apply to thegovernment of 
the confederate States.” 
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young Brown had advocated a neutrality ap- 

> as well to the army of the confederate 
; as to the northern Army, they misun- 
-etood him, he himself being witness to that 
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‘What I did say was this: 
“Not one man or one dollar will Kentucky fur- 

‘Lincoln to aid him in his unholy war against 

‘South. If this northern Army shall attempt to 

- our borders we will resist it unto the death; 
epe man shall be found in our Commonwealth 
‘Junteer to join them he ought, and I believe 
e, shot down before he leaves the State.’”’ 


How can that be neutrality when he says 
shat men who may join the Union Army ought 
., he shot down? He himself objects to that 


-omark being applied to the confederate army. | 


How did the young men who were in that audi- 
oyce and heard those words apply them? What 
‘sthe reasonable and fair construction of the 
anguage ? 

~ But itis said that John Young Brown was 
a Union man and made Union speeches; and 
‘hat the expressions in this letter are to be 
eonstrued with his Union record. I deny that 


i is in proof that he was a Union man; | | 


admit that there are some witnesses who testify 
that they consider him a Union man. Mr. 
Mallory so testifies, but a majority of the wit- 


nesses in this case testify that they hold him | 


) be a disunion man. 

Samuel W. Langley, the first witness sworn 
n that case, testifies of: Mr. John Young 
Brown: 

“He was universally considered by Union men as 


gentleman's name cited in defense of the doe- 


" 
| 
al 


trines contained in this letter of Mr. Brown. | 


I could not distinetly hear the language that 
was quoted by the gentleman from Kentucky 
from the speech of Mr. Douglas. I do, how- 
ever, recollect the words of Douglas—noble, 
burning words in defense of the country, and 
urging the duty of defending the national life— 
vords uftered about the same time that John 
Young _ med wrote this letter—uttered be- 
tween the time of the writing of the letter and 
its publication. If any gentleman claims the 
indorsement of Mr. Douglas for such senti- 
ments as are expressed in this letter I repel 
the charge. Itis nottrue. In order that the 
House may understand what Mr. Douglas did 


say on the occasion to which I refer, 1 ask the | 
Clerk to read from a speech made by Mr. | 


Douglas at a time when John Young Brown 


was writing the letter to which reference has | 


been made. 
The Clerk read as follows: 
** Douglas's Farewell Words, in Chicago, May 1, 


1861.—The election of Mr. Lincoln is a mere pretext. | 


The present secession movement is the result of an 
enormous conspiracy formed more than a year since 
—formed by leaders in the southern confederacy 
more than twelve months ago. 


| very question as a means to aid the accomplishment 


belonging to the disloyal party and as being a disloyal || 


wah. 


Qne of the men who swear that Mr. Brown | 


vas a Union man swears that he (the witness) 
jid not consider this letter a disloyal letter. 
Another witness, H. S. Park, testifies that *‘in 
the second congressional district of Kentucky 
ail Union men looked upon him as belonging 
to the disloyal party.’’ Another witness, John 
k, Reno, testifies that they ‘‘ got the general 
lea that Mr. Brown belonged to the rebel 
party, and that he was in sympathy with the 
ebellion during the war.”’ 
of the evidence taken by the committee. I 
will not take time to quote it. 


Such is the tenor | 


The course of Mr. Brown is compared with | 


that of Mr. Strokes, now a member of this 
House from Tennessee; and the letter written 
by the latter gentleman is compared with that 
which is in evidence before the House in this 
case. But the gentleman who made this com- 
parison did not contrast the subsequent career 
of Mr. Srokes with that of Mr. Brown. Mr. 
Stokes, all during the war, was enrolled in 
the armies of the Union; he risked his life, 


not once or twice, but many times, for the | 
nation; he lost his property, confiscated by | 


rebels, because he was an uncompromising 
Union man, and he came here after years of 
earnest, useful, brilliant military service in the 
cause Of the country. But I affirm that, after 
the most diligent scrutiny, not one loyal act in 
support of this Government has been proved 
‘o have been performed during the war by Mr. 
Brown. 
is that he keptquiet. The Union speech which 
he is alleged to have made, referred to in the 
Louisville Journal, was what? A speech de- 
houncing the Administration, denouncing the 


Congress of the United States, denouncing the | 


eforts made by loyal men to carry on the war 
and preserve the Government, not a speech 
cncouraging men to aid the Government or 
discouraging these from aiding the rebels. 

_T repeat, sir, with the fullest sense of the 
Justice of the accusation, that upon these men 
¥ho now claim that they were at that time 
“ion men and loyal to the Government rest 
‘te responsibility of not arresting this war at 


‘te commencement, as they might have done | 


tad they rallied to the support of the Govern- 
ment, had they been Union men in truthand 
‘Act, not merely in name. 


The most that can be said in his favor | 





[want to say one word in relation to the 


quotation which was made by the gentleman 
om Kentucky from the remarks of the late 
Stephen A. Douglas, formerly a Senator from 
®Y own State. i was surprised to hear that 


| 


oftheir ends. They desired the election of a north- 
ern candidate by a sectional vote in order to show 
that the two sections cannot live together. 

** When the history of the two years from tho Le- 


eompton question down to the presidential election | 


shall be written it will beshown that the scheme was 
deliberately made to breakup this Union. They de- 
sired a northern Republican to beelected by a purely 
northern vote, and then assign this fact as a reason 
why the sections cannotlive together. If thedisunion 
candidate in the late presidential contest had carried 


| the united South their scheme was, the northern can- 


| discussion, | accept his definition, and I affirm | . { | 
|| not be profitable, but because the discussion 


didate successful, to seize the capital last spring, and 
by a united South and divided North holdit. Their 
scheme was defeated in the defeat of the disunion 
candidates in several of the southern States. 

** But this is no time for a detail of causes. The 
conspiracy is now known; armies have been raised; 
war is levied to accomplish it. There are only two 
sides to the question. 


United States or against it. Therecan be no neutrals | 


in this war; only patriots or traitors.” 
Mr. COOK. Mr. Speaker, since the name 


of Mr. Douglas has been appealed to in this | 


there could be none but patriots or traitors. 


And, sir, I affirm, the man who, in the supreme || 
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rebellion. Many of those men from Illinois 
came no more back from that field of blood. 
others came back crippled and searred and 
maimed, and by my vote any man who encour- 
aged and urged on those who gave them those 
wounds shall never sit here to make laws for 
loyal men. 

Mr. KERR. I wish, Mr. Speaker, to say to 
the House the condition of my health is sach 
that it is a duty to myself, if not to this cause, 
to ask the indulgence of the House that the 


| further consideration of this subject be post- 


They used the sla- |} 


poned until Monday. I ask it simply on the 
ground that, in my judgment, it cannot interfere 
with any public business, and the condition of 


| my health is such I cannot do justice either to 


myself or the pending cause to-day. I there- 
fore submit it to the House that the further 
consideration of the subject shall be postponed 
until Monday. 

The SPEAKER pro tempore, (Mr. Wasu- 
BURN, of Wisconsin, in the chair.) Does the 
gentleman submit the motion? 

Mr. KERR. I make the request, and the 
Chair may put it in the form of a motion. 

Mr. DAWES. Of course, no one can ask 
the gentleman from Indiana to go on if his 
health is such as not to justify it; but I suggest, 
after the intimation of the gentleman from 1)- 
linois, [Mr, Wasusurne, | whether this discus- 
sion had not better proceed to-day, reserving 
to him the privilege of speaking on Monday. | 
only submit that suggestion to him. The House 
will not ask the gentleman from Indiana to 
proceed in ill-health, nor will the House, I 


| dare say, undertake to cut him off from being 


hour of the nation’s agony, could write that |! 


letter written by John Young Brown was nota 
patriot. The minority of the committee say 
in their report, ‘‘ That letter, when closely seru- 
tinized, cannot be justified as an expression of 
proper sentiments by any one ;”’ 
only word of condemnation which the minority 
of the committee have for this encouragement 
to shoot down every citizen of Kentucky and 
to resist to the death every northern man who, 
in obedience to the duty which he owed to his 
country, had rallied to put down the most 
causeless and wicked rebellion against a legal 
and just Government ever recorded in the 
world’s history. I beg these gentlemen to re- 


| strain themselves lest hereafter, in expressing 
| their indignation, they may conclude the starv- 


and this is the | 


heard, representing, as he does, the minority 
of the committee. 

Mr. KERR. I can make no objection to the 
suggestion of the gentleman from Massachu- 
setts. If the House agrees to it, it will not be 


, ; | unsatisfactory to me. 
Every man must be for the |} ‘ 


Mr. DAWES. I did hope to close this dis- 
cussion to day, but after what the gentleman 
from Indiana has stated it does not become 
me to ask that. And I desired to close it 
to-day, not because | think discussion would 


may arise in another sbape at another time. 
But I leave it to the House. 

Mr. WASHBURNE, of Illinois. I desire 
to know when it is proposed to resume the 
consideration of this case. If there are no 
other gentlemen who desire to speak to- 
day—— 

Mr. DAWES. The suggestion is that the 
discussion continue to-day, so that others who 


| are ready and desire to speak may submit their 


ing of our prisoners at Andersonville, when || 
closely scrutinized, was an act of impoliteness. || 


They have no other word of condemnation for 
this letter than ‘it cannot be justified as an 
expression of proper sentiment.’’ 
it ‘‘cannot be justified’’ in view of the late 
‘*unpleasantness’’ which has existed in the 
country. Now, sir, I am disposed to look on 
that document with far other feelings. I believe 


I suppose | 


it tended to induce a feeling in Kentucky which | 


resulted in organizing bands which did resist 


the Armies of the Republic in marching to en- | 


force the Constitution and laws. It did tend 
to excite a public feeling in Kentucky which 
made it unsafe, actually unsafe, for any man in 
Kentucky to defend the ‘* old flag.”’ 

Mr. Speaker, my voice is so broken I am 
not able to continue this discussion, and I am 


| disposed to submit it here with this single 


remark: this man who seeks admission into 
the Halls of Congress did advise, counsel, urge, 


| and encourage men in Kentucky to resist unto 


| 


death the men from my State who went down 
there, in obedience to duty on the call of the 


views now. 

The SPEAKER pro tempore. The Chair 
understands there are other gentlemen who 
desire to speak. 

Mr. WASHBURNE, of Illinois. I desire 
the chairman of the committee to state when 
he proposes to bring this matter to a close. 

Mr. DAWES. 1 suggested a moment ago 
that it was my intention to have closed the 
vase to-day. Nothing stands in the way of it 


| except the suggestion of the gentleman from 


Indiana [Mr. Kerr} that his health is such 
that he cannot proceed. After such a statement 
as that it does not become me to insist upon a 
vote to-day. But I suggest that all the rest 
of us try to finish up the discussion, reserving 
the close of the case till Monday. 

Mr. VASHBURNE, of lilinois. Ifit should 


| be the understanding on account of the ill health 


of the gentleman from Indiana that he should 
not be compelled to go on to-day, I hope it 
will be further understood that all discussion 
is to be closed with the exception of the speech 


of the gentleman from Indiana and the chair- 


House. 


man of the committee at the close. 

Mr. DAWES. I leave that entirely with the 
I will not myself insist that every- 
body else shall be precluded. So far as | my- 
self am concerned, I did desire and intend to 
have the question entirely closed and call for 
a vote this afternoon. But under the circum- 
stances I think the gentleman from Indiana 


country, to put down a most unholy and wicked |! ought to be permitted to address the House on 
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Monday. The gentleman from Kentucky [Mr. | 


February 1, 


1868. 
——— 
dition in 





ciples of natural justice which lie at the very | exclude from office, and, as some sup. 


, . 1} 
Knorr] is now ready to proceed. 
Mr. KERR. Before the gentleman from 


Kentucky proceeds, I desire to submit a sug- | 
gestion in response to what has been said by || 
I hope the || 


House will come to no determination to-day || 


the chairman of the committee. 


to close debate on Monday with such remarks 








foundation of every correct system of govern- 
ment which that government cannot disregard 
without becoming itself the engine of tyranny, 
oppression, and wrong. Among these are the 
rights which every citizen in the community 

r . e o,f . > 7 
has of being notified beforehand of the laws 
he is required to obey and the punishment he 











from Congress, those who had been, or mi» 
guilty of any of the acts mentioned in the 
But why are such parties to be excluded: 


a part, at least, of the penalty of his 


| What is the mode prescribed to ascertaiy 
| guilt or innocence? 


The oath. He , 
sumed to be guilty, and excluded, unt; 


vil 


ce yntrovel 


ment is 1 
a pill of } 
the cons! 
sage of b 
ysmuch a 
fact deno 








There are certain great, fundamental prin- 


passed, and for what purpose? Manifestly to 


which ineludes every age, sex, rank, and co 


as | may desire to make, or as the chair- || may expect as the penalty of his disobedience; || presumption is removed, which is done }yy to have b 
man of the committee may desire. I hope | of being apprised of the nature, time, place, || swearing to his innocence. If he refs cage of th 

on the contrary that it will only be deter- || and circumstances of any violation of law of || take it his silence is taken as conclusive pition of 
mined to-day that the debate shall be closed at || which he may be accused ; of having that ac- || dence of his guilt, and he is deprived « ments pr" 
some hour on Monday, leaving it open for the || cusation tried by the impartial judgment of his || right which he would otherwise be permitted facto law 

House to determine as the discussion shall pro- || peers according to the laws of the land; of || to enjoy. Here, then, all the objects of a ty; dication 

ceed who shall speak. [I think some gentle- || standing before his judges face to face with his || for any of the offenses mentioned in the o» h our own 
men here desire to speak briefly—ten or fifteen || accusers, clothed in the chain-mail of pre- | are effected, namely, the ascertainment of (). yer of or 
minutes perhaps—and [ think it will not be || sumed innocence and honor until stripped of | guilt or innocence of the party and the ing; be guides 

consistent with the importance of this case to || that panoply by undoubted proofs of guilt; and || tion of the penalty upon him or not, ag |. upon W 
f shut off debate in this way, especially when it || finally of having the sovereign power of the | may be convicted or’ acquitted by stand; founded, 
i: is remembered that the claimant to this seat is || State, in the plenitude of its majesty, present || mute or swearing to his innocence. , these pro 
on trial on the exceedingly grave charge of || in the hour of his extremity, not as the stern, || Yes, sir, the citizen is informed by the Coy But fo 
é treason. || inexorable Nemesis of the violated law, but as || stitution of his country that he may aspire to resort to 
a Mr. PETERS. TI would inquire of the || the angel of mercy ready, if necessary, to in- || a seat in Congress ; he possesses all the quai. ities whi 
2 chairman of the committee whether he pro- || terpose the protecting wgis of pardon between || fications prescribed in that instrument ; he has wring thi 
7 poses to close debate on all the resolutions, or || him and the avenging sword of justice. These, || been elected by the unanimous voice of his by which 
ie on the first one? sir, are the crown jewels of civil liberty, the || constituents; he comes forward to your desk this act, 
#4 Mr. DAWES. The gentleman is aware that || birthright of every freeman, and many of them || to take upon himself—the oath required by th ‘o be tak 
hy. by unanimous agreement of the House the || the sacred heir-looms of, our Anglo-Saxon || Constitution? No, sir; to answera charge o; sion to 0 
A ail ¥ first resolution is to be disposed of before the || ancestors, from the period where the dim out- || treason—not upon a presentment or indic:- this Hou 
et other is taken up. Of course I do not intend |} lines of authentic history fade away in the || mentof a grand jury, notifying him specifically the deps 
ic) to have a vote on the last resolution until the |} uncertain twilight of antiquity. of the time and place of the overt act of whi peculiar | 
Ara first is disposed of. | They are a heritage, sir, which no free peo- || he is charged, and which might have enabled scope of « 
1 Mr. KNOTT. Mr. Speaker, as was re- || ple, who are true to themselves and to their || him to repel the charge by proof, but an accusa- Court of 
ee marked by the chairman of the Committee of || posterity will ever fail to cherish with the most || tion made by the sweeping terms of this act, authority 
hy 3 Elections yesterday, my colleague (Mr. Brown) || sedulous care or to defend with their lives, | which brands him with the mark of infamy two case 
Be presents himself at this bar with the creden- || their fortunes, and their sacred honor. ‘They || until his innocence is established. There grow out 
i i tials of the ‘Commonwealth of Kentucky, with |} are enshrined in our Constitution; and the bul- || must be tried—not by an impartial jury of his ner, and 
hie a majority over the gentleman who contests warks which have been erected in times gone || peers, who may interpose even a legal doubt and uneq 
: his right to a seat here of 6,106 votes, with all || by for their protection stand along the vale of || in his favor, but by his own conscience, wher requires 
£ the qualifications prescribed by the Constitu- || our ancestral history, from the formation of |! an error in his judgment must either stain naconstl| 
Hiss tion of the United States for a member of || our Government back to the days of Magna | his soul with the infamous crime of perjury or proceed 
ia Congress, and with a perfect willingness to || Charta, imperishable monuments to the wis- | punish him without guilt; there he meets no sumed. | 
; a} take upon himself the oath prescribed by the || dom, the courage, and the patriotism of that || witness face to face, but his innocence must oes 
nat } act of July 2, 1862. Under all these circum- || proud profession of which I see so many bril- | be established by his own oath or his guilt parve a 
aie stances, | imagine that gentlemen who value || liant ornaments around me. ‘To guard these || conclusively presumed from his silence; and 1866, an 
as they ought the sacred right of representa- || inestimable rights of the citizen forever from | finally, sir, if he is an honorable man, his war Re 
tion, and duly appreciate its paramount im- the aggressions of power, the founders of our || punishment, if he cannot truthfully purge | im- page 
portance to themselves and their constituents Government provided in the Constitution which || self by his own oath, comes wich the celerity the whol 
will not exclude him from his seat, and thereby authorizes us to set here that ‘* no bill of attain- || of lightning and the certainty of death ; whi ez post J 
establish a precedent which may tell upon the || der or ex post facto law shall be passed ;”’ that || if he be a scoundrel, willing to lay perjury lor profo 
welfare of this country for all time to come, || ‘no person shall be held to answer for any cap- |/ upon his soul, he acquits himself, and the law pression, 
unless their right to do so is clear beyond dis- || ital or otherwise infamous crime, unless on pre- || ig cheated. = + aeeneno’ 
pute. Let us, then, lay aside the asperities of || sentment or indictment of a grand jury, except Now, sir, what do these provisions of the i a 
party passions and prejudices, ind examine || Im Cases arising In the land or naval forces or || bill of rights mean? Have they any significa Payee “ 
this question in the calm, clear light of reason || in the militia when in actual service in time of || tion at all? If they mean anything is it not that . a 
and law. It is contended, sir, that my col- || War or public danger ;’’ that the accused shall || no citizen shall be deemed guilty of any crim within t 
league should not be admitted to his seat || enjoy the right to a speedy and public trial || or suffer the punishment due to violated law both of t 
i because he cannot conscientiously take the || by an impartial jury of the State or district || until his guilt shall be judicially ascertained )y Bat, si 
{ , oath prescribed by the act of July 2, 1862. | wherein the crime shall have been committed ; his peers, upon an open and public examiny a = 
in That act provides that— | to be informed of the nature and cause of the || tion of all the circumstances, after he has bee: : gentle 
| “‘ Every person who shall be elected or appointed to wccusstion; to be confronted with the wit- allowed the fullest Opportunity of es ahead 

i any office of honor or profit under the Government || nesses against him; to have compulsory pro- || for his own vindication? If they do not mea aad 

f of the United States, either in the civil, military, or || cess for obtaining witnesses in his favor ; ‘* that || this they are but empty declamation, specious oes » W 
navpl deparamnts of the publicserrig, excepting || he shall not be compelled tobe awitnessagainst || and deceptive platitudes, the words of prom’ fam umes 
it ing upon the duties of such office and before being || himself, nor be deprived of life, liberty, or prop- || held out to the ear and broken to the hope. mame 
Fi entitled to any of the salary or other emoluments || erty without due process of law.’’ Yet, sir, || Yet, sir, under this act, I repeat, that punis- decide - 
Hr tueraot ake and subserbe the folowine, gath oF |/ this statute, as I shall undertake to show, || ment for a supposed violation oflaw isinficr’ fim Sd i 
Rie y have never voluntarily borne arms against the Uni- || would, like the resistless sweep of the harri- upon the citizen, without indictment, withor — - 
f ted States since I have been a citizen thereof,” &e. || cane, hurl from their foundations every sol- || the benefit of the sympathy of his peers, wit! ak _ 
4 It will be observed that a member of Con- || itary one of these ramparts which our ances- || out the privilege of introducing a witness {0 oe € 
Ff gress is nowhere mentioned eo noméne in this || tors sought to throw around the security of the || his own exculpation, but_upon his own text dened 

i act, and from this I might argue that even || Citizen. mony, or, what is worse, by having hig sitence States 
eS under the terms of this law the oath cannot be Now, sir, I suppose that no one will deny || construed into conclusive evidence of his _ the Hous 
a rightfully required of my colleague, for it has || that up to the passage of the act of July 2, || Itisidle, sir, to pretend that an exclusion oo ren 
i i been held, and conclusively to my mind, that || 1862, any man who had attained the age of || office or a seat on this floor, because federatea 
Fey there is a broad distinction between a member || twenty-five years, been a citizen of the United || inability of a party to take the oath eer could no 
; ‘ of Congress and an officer. and that the former || States for seven years, and an inhabitant of || is not a punishment. To ® sensitive " . the Supe 
HY! is not embraced in the definition of the latter | the State from which he might have been || actuated by the high aspirations of a landab lieing fo 
i at all. | elected, would have had a perfect right to his || ambition, { submit that an ingenuity of the ine the 
Ut But, sir, granting that a member of Congress || seat and the salary and emoluments of a mem- |} most diabolical fertility could not postibty 20n validity . 
/ is an officer under the Government of the Uni- | ber of Congress, no matter what crime he || trive a torture more exquisite or 4 eres cath can 
ted States, and consequently within the pro- |} might have been guilty of before that time. || punishment that would affect society mo! that port 
visions of this act, whieh can by no means || There can be no question of this, because || generally or more disastrously. Saale whan 
admit, I maintain on still stronger grounds that || there was no law to the contrary, either in the Then, sir, if the exclusion from te their op; 
this House has no constitutional right to require || Constitution or elsewhere. His right to a seat || party because of his inability er mng we ‘ato elau 

my colleague (Mr. Brown) to take the oath || and the salary and emolaments of a member || the oath prescribed by this act ts In elec i. - 
therein prescribed; no right to inquire whether || of Congress would have been as perfect as yours || infliction of panishment for an actual eer aan 
he can conscientiously take it or not, and no |! is to hold and acquire property. And it will be || posed violation of law, without the oe clauses: 
right to deprive him of his seat even if he should |; admitted that but for this statute his right || trial prescribed in the Constitution, -_ sien the easter 
peremptorily refuse to do so. i would be as perfect now. But this statute was || suance of a sweeping legislative conve’ betaken. 
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jition in society, @s I maintain it is beyond all 


ontroversy, the act under which that punish- | 
~ oot ig inflicted is to all intents and purposes | 


Pill of pains and penalties and clearly within 
whe constitutional mbibition against the pas- 
sage . ee 
yspuch as that punishment may be, and is in 
{ct denounced for acts committed or supposed 
«) have been committed long before the pas- 
age of this act, it comes clearly within the defi- 
yjuon of the still more odious class of enact- 
ments prohibited by the Constitution as ex post 
facto laws. Even in the absence of any adju- 
dication of these yee by the the courts of 

,; own country, | assume, sir, that no law- 


Ue 


ver of ordinary intelligence who is disposed to | 


be guided by the analogies of the English law, 
goon which our institutions are confessedly 
funded, will attempt to controvert either of 
these propositions for a solitary moment. 

Bat fortunately we are not compelled to 
-esort to the immense mass of English author- 
‘ties which has been accumulating and ma- 
wring through a succession of ages for lights 
by which to determine the true character of 
this act, requiring an expurgatory test-oath 
19 be taken as a condition precedent to admis- 
sion to office and as some Suppose to a seat in 
this House. That has already been done by 
the department of our Government whose 
peculiar duty it is to expound the nature and 
scope of every law enacted here. The Supreme 
Court of the United States, the highest judicial 
authority known to the Constitution, has in 
two cases analyzed the questions which can 
grow out of this act in a most masterly man- 
ner, and have declared in the most emphatic 
and unequivocal language that in so far as it 
requires this apes oath to be taken, it is 
unconstitutional and void, and in doing ap they 
proceed upon the very grounds I have as- 
sumed. I allude to the cases of the State of 
Missouri against Cummings, and the case ex 
parte Garland, decided at the December term, 
1866, and reported in 4 Wallace Supreme 
Court Reports. In the case of Cummings the 
court enters into an elaborate discussion of 
the whole philosophy of bills of attainder and 
ex post facto laws, and in an argument which 
for protoundness of learning, clearness of ex- 
pression, and depth of reasoning, I do not 
hesitate to pronounce inferior to nothing that 
ever emanated from that distinguished source, 
have shown beyond the possibility of success- 
ful controversion that this act comes clearly, 


within the constitutional inhibition against | 


both of these obnoxious species of legislation. 

Bat, sir, as I have not time to advert partic- 
ularly to both of them now, I call the attention 
of gentlemen especially to the case of Garland, 
because in that case the court had under con- 


sideration precisely the same oath, word for | 


word, which the majority of the committee 
assume should be demanded of every member of 
Congress, and which they say my colleague can- 
not take, and that oath the court in this case 
decide in the most positive terms to be uncon- 
situtional. Congress by an act, approved Jan- 
uary 24, 1865, provided that all lawyers should 
take the oath preseribed by the act of July, 
1862, as a condition precedent to their being 
allowed to practice in the courts of the United 
States. Garland, who had been a member of 
the House of Representatives, and subsequently 
4 senator in the congress of the so-called con- 
iederate States of America, and consequently 
could not take the oath prescribed, petitioned 
the Supreme Court for the privilege of prac- 
‘eing in the United States courts without tak- 
ing the oath, and upon that application the 
validity of the act of Congress prescribing the 
oath came in question, aad the court declared 
that portion of it requiring the expurgatory oath 


be unconstitutional and void. They say, in| 


weir Opinion, after having separated the oath 
‘nto clauses: 


ane statute is directed against parties who have 
da ed in any of the particulars embraced by these 
profess and its object is to exclude them from the 
the oe of the law, or at least from its practice in 
- urts of the United States. As the oath eannot 


taken by these parties, the act, as against them, 


40TH Cone. 2p Sess.—No. 58. 


THE CON 


of bills of attainder. And turther, sir, in- | 


: . 
|| operates as a legislative decree of perpetual exclu- 
sion; and exclusion from any of the ordinary avo- 


duct. The exaction of the oath is the mode provided 
for ascertaining the parties upon whom the act is 
intended to operate, and instead of lessening, in- 
creases its objectionable character. All enactments 
of this kind partake of the nature of bills of pains 
and penalties, and are subject to the constitutional 
inhibition against the passage of bills of attainder, 


poses a punishment for some of the acts specified 
which were not punishable at the time they were 


rought within the further inhibition of the Consti- 
tution against the passage of an ex post facto law.” 


Now, sir, gentlemen may affect to treat the 
opinions of the Supreme Court with as much 





highest consideration, both here and elsewhere. 
They understand, as I do, that the judiciary is 
a codrdinate branch of this Government, to 
whose vigilance and fidelity the purity of the 
law and the sanctity of the ConStitution are 
especially committed. They are the priests 
who minister in the temple of justice and guard 
the altars of constitutional liberty from pro- 
fanation and sacrilege. Itis their duty to ex- 





pound the laws enacted in this department, and | 


as it is incumbent upon every good citizen to 
yield a cheerful obedience to every law passed 
by Congress in pursuance of the Constitution, so 
it is equally his duty to bow in humble acqui- 
escence to the decrees of the judiciary declar- 
ing an act unconstitutional, untii that decision 
is reversed. ‘That this is the true principle I 
could stand here and cite authorities to prove 
not only till nightfall but until the stars fade 
from the firmament; but it would be an insult 
to the intelligence of the legal gentlemen of 
this House to elaborate a doctrine so well estab- 
lished; and this rule we are bound to observe 
by every obligation that honor, morality, patri- 
otism and religion can impose, for to establish 
any other would be to make every man his own 
judge, destroy all sense of subordination to 
law, upturn the very foundations of society, 
and plunge the community into the wildest 
anarchy and confusion. 

It may be said, however, that this is the 
decision of a majority of the court; neverthe- 
less it must be Sone as the correct rule of 
law untilreversed. There it stands, sir, a pyra- 
mid of adamant. Founded upon the eternal 
principles of truth and justice, no sophistry can 
overthrow, no fanaticism can destroy it. Its 
deductions are so impregnable, its great lead- 
ing principles are so obvious, that they com- 
mend themselves at once to the common in- 
stincts of truth and right which pervade even 
the meanest capacity, and the lover of human 
liberty in future ages will advert to it with the 
same veneration as we now do to Magna Charta 
and the Bill of Rights. And now, sir, if these 
solemn adjudications of the highest tribunal 
known to our Constitution, declaring that this 
oath is nothing more nor less than an engine 





law which prescribes it is not only a bill of 
| attainder but that it fills the definition of that 
other and still more odious agency of despot- 
ism, an ex post facto law, and is theretore 





adjudications of the Supreme Court are enti- 


wife’s fable,’’ how, I ask, can my colleague be 
constitutionally excluded from his seat? 

If this oath is so obnoxious to the Constitu- 
tion that even an attorney may not be com- 
pelled to take it in order to practice his pro- 
fession how shall we justify ourselves under 
the act which prescribes it in striking down the 
inestimable right of the people of an entire 


sending their chosen representative from these 
Halls with the brand of infamy upon his brow? 

But, sir, this law makes no provision for the 
restorative power of pardon which is vested by 
the Constitution in the President ; it makes no 


| 


| cations of life for past conduct can be regarded in | 
no other light than as punishment for such cons | 


under which general designation they are included, | 
In the exclusion which the statute adjudges it im- | 


committed; and for others of the acts it adds a new | 
peateneas to that before prescribed, and is thus | 


contempt as they please, but the people of these | 
States understand them to be entitled to the | 


of unlimited and unbridled tyranny, that the | 


unconstitutional and void—if these solemn | 


tled to as much respect on this floor as “‘ an old | 


district to a representation on this floor, and | 


exception in favor of any who may be the re- | ' r 
\! eipients of that grace. It is, therefore, a palpa- |! they not say so? But arguing this proposition 
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ble infringement upon that power, and in that 
rticular is in violation of the Constitation. 
-ardon me, sir, for adverting again to the 


| opinion of the court in the case of Garland. 


Upon this point they say: 


* A pardon reaches both the punishment preseribed 
for the offense and the guilt of the offender; und 
when the pardon is full it releases the punishment 
and blots out of existence the guilt, so that in the eye 
of the law the offender is as innocent as if he had 
never committed the offense. If granted betore con- 
viction it prevents any of the penalties conseeuent 
upon conviction from attaching; if granted after 
conviction it removes the penalties and disabilities 
and restores him to all his civil rights; it makes him 
as it were a new man and gives him anew credit and 
capacity.” 


And further down : 

“So far as that offense is concerned he is thus 

laced beyond the reach of punishment of any kind. 

ut to exclude him by reason of that offense from 
continuing in the enjoyment of a previousl acquired 
right is to enforce a punishment for that offense not- 
withstanding the pardon. If sucn exclusion can be 
effected by the exaction of an expurgatory oath 
covering the offense the pardon may be avoided, 
and that accomplished Lodlteegtie which cannot be 
reached by direct legislation. It is not within the 
constitutional power of Congress thus to inflict pun- 
ishment beyond the reach of executive clemency.’’ 

Sir, I have read of the racks and the engines 
of torture which attest the barbarism of other 
climes and other ages, but if there are any- 
where in the annals of our race the evidences 
of a more remorseless disregard of the plainest 
rights of justice and humanity they are to be 
found in this act. I have never seenthem. It 
not only brands the citizen with the presump- 
tion of guilt for acts not criminal when commit- 
ted, condemns him without notice, without 
witnesses, and without a trial, and compels 
him to be his own accuser and his own execu- 
tioner, but, not content with this, it pursues 
him to the last sanctuary of constitutional 
security and strips him of the protection of 
executive clemency while clinging to the mercy 
seat. 

But, sir, there is another view in which, to 
my judgment, this act is plainly violative of 
the Constitution. ‘' Expressio unius exclusio 
alterius’’ is a canon of legal construction too 
familliar to require either argument or illus- 
tration. When a party deliberately reduces to 
writing his intentions as to any particular 
thing, the conclusive presumption is, that he 
has said in writing all he jntends to say on 
that subject. Hence, in the ordinary transac- 
tions of life between man and man, where 
parties have reduced their contract to writing, 
the law will allow neither party to add to, take 
from, or in anywise to alter the import. of their 
written agreement by oral testimony; and so 
where a legislative act says that a certain thing 
shall be done and there stops, it 1s not within 
the power of those who have it in charge to 
see that law executed, to say that not only the 
thing required shall be done, but more besides. 
I suppose these plain and obvious principles 
of legal interpretation which suggest them- 
selves at once, even to the commonest capa- 
city, will not be disputed. But if it is admitted 
that they are true, then it must follow as in- 
evitably as that day and night must succeed 


| each other that the law of Congress prescrib- 


ing this oath is without constitutional author- 
ity, and is consequently void; because the 
Constitution itself prescribes the substance of 
the oath to be taken by members of Congress, 
and all executive and judicial officers, and no 
where either in terms or by any just implica- 
tion authorizes Congress to add to, or take 
from, that provision. The third clause of the 
sixth article of the Constitution provides that— 

“The Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures and al! executive and judicial officers, both 
of the United States and of the several States, shall 
be bound by oath or affirmation to support this Con- 
stitution.” 

There the framers of the Constitution pre- 
scribe what a member of Congress shall be 
zequired to swear to. Did they intend that he 
should be required to swear to anything fur- 
ther? If so, why did they not state x? It 
they intended toinvest Congress with the power 
to add to the substance of that oath, why did 
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is like trying to prove that the whole is equal 
to the sum of all its parts, or any other self- 
evident truth. It is too plain to admit of ela- 
cidation. ‘The framers of the Constitution 
were not willing to intrust Congress with the 
power of prescribing the nature of the oath of | 
office, and hence they limited the extent and | 
defined the character of that oath in the Con- 
stitution itself, thereby saying to Congress, | 
‘Thus far shalt thou go, and no farther.”’ 

And, sir, they had the soundest reasons for | 
doing so. They appreciated the great funda- 
meutal fact that the allegiance of the citizen 
was due to the Constitution, the expressed will 
of the sovereign power, and not to any man, 
or set of men who might be selected to admin- 
ister the Government formed by that Constitu- 
tion. ‘They knew, too, that those who might 
get possession of the Government at any time, 
no matter what might be their political views 
or party affiliations, would be but men, pos- 
sessing all the frailties common to humanity, 
and liable to all the seductive influences of 
place and power. They knew how loth all 
men are to part with power when once in their 
possession, and that an overwhelming faction in 
possession of the legislative department of 
the Government might, unless restrained by 
Constitutional inhibition, exact an oath of all 
applicants for oflice, or position of any kind, 
binding them to support their peculiar policy, 
or to sustain some particular man or party. 
‘They knew, too, that such a requirement would 
be subversive of our form of Government and 
destructive of the liberties of the people; that 
the whole duty of the citizen was comprised 
in fidelity to the Constitution; that born to an 
inheritance of freedom he owed fealty to no 
man or set of men, and hence they provided 
the simple and comprehensive oath ‘‘to sup- 
port the Constitution,’’ and gave no authority 
to Congress or any other power upon earth to 
add one jot or one tittle to that requirement. 
They doubtless had before them the long cat- 
alogue of strange oaths required in preceding 
ages in other countries, all devised and designed 
to restrict the liberty of the citizen rather than 
to restrain the powers of the government, of 
which no free people ever can be too jealous. 
‘Lhey intended that the people of this country 
should never be subject to such outrages upon 
their natural and inalienable rights, and that 
no oath should be demanded of them except 
the plain, simple requirement to support the 
Constitution, which embraces their entire duty 
as citizens. But, sir, compare the oath pre- 
scribed by this statute with the test oaths of 
other countries, and you will find it without a 
parallel in the annals of any other civilized 
government upon earth. The Supreme Court, 
in their opinion in the case of the State of 
Missouri against Cummings, to which I have 
already alluded, make use of the following 
language, which expresses my idea with far 
more force and perspicuity than I can myself, 
and I will therefore be pardoned for reading 
it. They say: 

“The oath thus required is for its severity without 
any precedent that we can discover. In the first 
place itis retrospective; it embraces all the past from | 
this; and if taken years hence it will cover all the | 
intervening period. In its retrospective feature we | 
believe it is peculiar to this country. In England 
and France there have been test-oaths, but they were | 
always limited to an affirmation of present belicf or | 
present disposition toward the Government, and | 
were never exacted with reference to particular in- | 
stances of past conduct,” | 

I do not pretend to be familiar with the his- 
tory of the French law in this regard, but I | 
have examined all the various test oaths re- 

| 


quired from time to time by the British Parlia- 
ment, and I assert that not a solitary one 
of them contains a retrospective requisition. 
They are merely expressive of the juror’s 
present belief and promissory of future con- 
formity to the requirements of the Govern- 
ment, without any reference to the party’s 
past conduct whatever. The oath of allegiance, | 
as administered for a period of s& hundred | 
years and down to the accession of William LI, 
simply promised— 

“To be true and faithful to the king and his heirs, 
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and truth and faith to bear of life and limb and ter- 
rene honor, and not to know or hear of any ill or 

— intended him without defending him there- 
rom. 


Upon which Sir Matthew Hale, in his Pleas | 


of the Crown, makes this remark, whieh I would 
especially commend to the careful attention of 
gentlemen on this floor: 


“That it was short and plain, not entangled with 
long or intricate clauses or declarations, and yet is 
comprehensive of the whole duty of the subject to his 


| sovereign.” 
Yet, sir, even this oath was considered by the | 


English people as binding them too closely to 
a particular dynasty, instead of their general 


allegiance to the constitution of their country | 
which limited the power even of the king, and | 
consequently at the revolution the convention | 


Parliament changed it so as to contain simply 
a promise ‘‘to be faithful and bear true alle- 
iance to the king,’’ without mentioning his 
Soles. 

And so, sir, of the oath of supremacy 
required by the statute 1 Elizabeth, chapter 
one, and the oath of abjuration introduced in 
the thirteenth year of the reign of William 
IIf, with all their various modifications sub- 
sequently made. ‘They are simply promissory 
of future fidelity, and expressive of present 
opinion and belief, without any reference to 
past conduct whatever. These oaths were, 
Sawever, test oaths. They restrained the 
liberty of the subject and restricted his opin- 
ions at least so far as the future was concerned. 
They bound him to the king in a certain sense, 
whether the king observed the constitution or 
not, and committed him to a certain set of 
opinions and principles, political and religious, 
which should govern his future conduct, 
whether in conformity with his better informed 
judgment and existing exigencies or not, and 
hence were to be deprecated; and with a view 
to forever avoid the occurrence of any such 
restrictions upon the freedom of the citizen of 
this Government, the framers of the Constitu- 
tion prescribed the short, simple, and compre- 
hensive oath ‘‘to support the Constitution ;”’ 
and by doing so they, according to the plainest 
rules of legal construction, excluded every 
other. Congress, it is true, may prescribe the 
form and manner in which that oath may be 
tendered and taken; but it has no power to 
add one iota to its substance. 

There is, however, one other consideration 
from which I argue the utter unconstitutional- 
ity of this act, which it seems to my mind must 
be conclusive of the whole question. I have 
reserved it till the last because of its paramount 
dignity and importance. It lies at the very 
foundation of our Government. It is the cor- 
ner-stone upon which our wondrous fabric of 
constitutional liberty is established. It is this, 
sir, that Congress has no power to add to, 
take from, or in any manner alter the qualifi- 
cations of its members, as limited and defined 
in the Constitution. 

Blackstone says, in speaking of the British 
House of Commons: 

“Tn a free State every man who is supposed a free 
ageut ought to be in some measure bis own governor; 
and therefore a branch, at least, of the legislative 
power should reside in the whole body of the people. 
And this power, when the territories of the State are 
small, and its citizens easily known, should be exer- 
cised by the people in their aggregate or collective 
capacity as was wisely ordained in the petty repub- 
lics of Greece, and the first rudiments of the Roman 
State. But this would be highly inconvenient where 
tho publie territory is extended to any considerable 
degree and the number of citizens increased. In so 
large a State as ours, it is, therefore, very wisely con- 
trived that the people should do that by their rep- 
resentatives which it is impracticable to perform in 
person.” 

This, sir, is the whole theory of a represent- 
ative republican form of government, and in 
the absence of any restriction in the constitu- 
tion of that government, the right of the peo- 
ple as free agents in choosing their representa- 
tives would be absolutely without limit. ‘They 
would have a right to select any person to that 
position irrespective of age, sex, color, or con- 
dition in life, and without regard to mental or 
moral qualifications. Every departure from 
this principle, every restriction upon this other- 
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wise unlimited right of choice is an alia, 
ment of the natural liberty of the citizen, wh, 
should never be done except where tho oy 


fare of the State absolutely demands jt. 


and hence they eurtailed this right by tho ¢. 
est number of limitations consistent with <. 
safety and well-being of the community, 'T),. 
provided in the second section of the first gp: 


cle of the Constitution that— 


“No person shall be a Representative who on. 
not have attained the age of twenty-five your: . 
been seven years a citizen of the United st, 
who shall not when elected be an inhabitan 
State in which he shall be chosen”~ 


"APS, and 
Ales, and 


ant of tuat 


thereby leaving the people entirely free to go. 
lect any person they might see proper, pro- 
vided only that he should possess these thro, 
qualifications. Now, the question is, did th» 
people intend when they adopted this Constity. 
tion to surrender any more of their natyy: 
rights than are therein mentioned? Did the 
intend that any further limitation should po 
placed upon their right to choose their oy) 
representative, which no thinking man y!! 
deny to be the very soul and essence of ciy') 
liberty? I maintain they did not, because ¢, 
have done so would have been to surreyde; 
the very liberty for which they had just foug); 
through a long and bloody war. And besides. 
if such had been the intention it would hay 
been so expressed in the Constitution. I haye 
already adverted to the obvious and universal}; 
admitted rule of legal interpretation, ‘* Expye; 
sio unius exclusio alterius,’’ but it applies 
with peculiar force in the consideration of this 

uestion. For it is fair to presume that when 
the people of this country determined to es. 
tablish a Government which would forma more 
perfegt union between the States, establish 
justice, insure domestic tranquillity, provide 
for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
thémselves and their posterity, they selected 
none for the accomplishment of a work so 
important but those who were distinguished 
for their learning, their wisdom, their pru- 
dence and foresight. 

It is fair to presume, too, that those who 
were thus selected were impressed with a deep 
and solemn conviction of the magnitude and 
importance of the work intrusted to them, 
and of the obligations they were under te 
those who had selected them to make that 
work as perfect in every particular as human 
wisdom, prudence, patience, and labor could 
make it. Conscious that they were called 
upon to lay the foundation for a superstructure 
such as the world had never seen before—a 
gorgeous temple of constitutional liberty— 
destined to span a continent from shore to 
shore, within whose sacred precincts the weary 
and oppressed of every clime and every coming 
‘age might find refuge and protection, whose 
grandeur should challenge the admiration ot 
mankind through all future time and upoa 
whose broad pedament their own names should 
be inscribed in characters of imperishable re 
nown; the mighty architects of the stupent 
ous edifice brought to the work the utmost 
extent of their gigantic powers. * 

Their deliberations lasted for over tout 
months, during which every provision, Se 
tence, every line and word in the Constitution 
was subjected again and again to the combine 
test of their giant intelleets. I maintain, there 
fore, that in this instance, independent of the 
established rule of construction, the presum? 
tion is inevitable that the mention of these 
three qualifications as necessary for a Repre 
sentative in Congress—age, citizenship 10° 
seven years, and residence in the State~e* 
cludes the requirement of any other. ‘The a 
nature of the work in which they were engage™ 
the formation of a government in which the 
citizen should have the largest possible liberty 
consistent with the welfare of the State, rien 
cludes any other hypothesis. The = 
is expressed with far more perspicuity and force 
than I am master of by the distinguished gen 
tleman from Ohio [Mr. Brvenam] in a repo 
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to by him in behalf of the Committee of 
maus “ ° is ‘ , 
Fle fons inthe Thirty-Fourth Congress, in 
a eases Of ; ‘ 
~ Trumbull, and which was sustained by the 
qi use. He says: 

“The qualifications of a Representative, under the 
~ypstitation, are that he shall have attained the age 


‘twenty-five years, shall have been seven years a 
“vgen of the United States, and when elected. an 
Ce abitant of the State in which he shall be chosen. 
risa fait presumption that when the Constitution 
nrescribes these qualifications as necessary toa Rep- 


resentative in Congress it was meant to exclude all 
q.bers 

Now, sir, I repeat the inquiry, if these three 
yalifications are all that are prescribed in the 
fonstitution, and all the people intended fora 
Representative in Congress, has Congress the 
ower to require any other? If so, where does 
i-get that power? It is conceded on all hands 
hat unless it is delegated to us in the Consti- 
cation we do not possess it at all. The tenth 
anendment provides that— 


“The powers not delegated to the United States by 
‘ke Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the peo- 
nie.” 


ple. 

Now, Lassert, without fear of successful cc n- 
tradiction, that the power to prescribe addi- 
tional qualifications for a member of Congress 
's nowhere delegated by the Constitution to the 
(United States nor prohibited in express terms 
to the several States, and that from this amend- 
ment it might be plausibly argued that the 
States do possess that right. But it has been 
expressedly decided by the House in three cases 


having been prescribed in the Constitution, all 
others are excluded. ‘The first case was that 
of Barney against McCreery from Maryland, 
at the first session of the Tenth Congress, and 
the other two are the cases from Illinois, to 
which I have just alluded. And as the report 
of the committee on the two latter cases is 
distinguished for its ability and precision I 
willbe pardoned for quoting from itagain. The 
learned author of the report [Mr. BixcHam] 
says: 

_“And to your committee it is equally clear that a 
State of the Union has not thé pone to superadd 
qualifications to those prescribed by the Constitution 
for Representatives, to take away from the peopleof 
the several States the right given them by the Con- 
stitution to choose every second year as their Repre- 
sentativein Congress any person who has the required 
age, citizenship, and residence.” 

* x * * * = * 


“By the Constitution the people have a right to 
choose as Representative any person having only the 
qualifjeations therein mentioned without superad- 
ding thereto any additional qualification whatever. 
A power to add new qualifications iscertainly equiv- 
alent to a power to vary or change them. n addi- 
tional qualification imposed by State authority would 
necessarily disqualify any person who had only the 
qualifications prescribed by the Federal Constitu- 
ion. 

Bat, sir, if a State has no such power a for- 
liori Congress has not. The argument against 
he former applies with tenfold force to the 
atter, because the powers of Congress are all 
delegated while those of the States are origi- 
oal. In one case we inquire whether the power 
‘8 granted ; in the other, has it been taken away 
by the Constitution? We find nowhere in the 

onstitution any such grant to Congress or 
any such prosieion upon the States. Yet it 
as been held, and I think justly, that by fair 
‘mpiication no State can superadd a qualifica- 
aon for representation to those prescribed by 
the Constitution, and by the same rule Con- 
sess cannot. Yet that this act does prescribe 
lew qualifieations for a member of Congress 
to candid man willdeny. Put the two together 
aad the sum is simply this: 


ut person shall be a Representative who shall || 


ave attained the age of twenty-five years and 


ie as 
wi seven years a citizen of the United States, and || 


Stat shall not when elected be an inhabitant of the 

= oy Thich he shall be chosen; nor shall any per- 

nes by epresentative who shall have at any time 

uatarile as been a citizen of the United States vol- 

tho hey borne arms against the United States, or 
c wi bere voluntarily given aid, comfort, qoun: 
ae ageme 

hostility there ane to persons engaged in arme 


One of these causes of disqualification is 


ust as effectual as the other in excluding a |! sentiments uttered by me if that report. With | 


| may have passed by two thirds of both Houses 


| stitution, which alone prescribes the manner 


| tion the foregoing powers and all other powers 


| officer thereof,’’ and that, therefore, Congress 
| has power to require these new qualifications 





| and the only argument of the distinguished 


| support of the constitutionality of this attempt 





| of this article is construed together. 








| 
that they do not, and solely upon the ground 
that the qualifications of a member of Congress 
t 
| 
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member from his seat if Con; ess had the con- 


stitutional power to make the law. It is ip | 


fact, and no man can successfully deny it, in || standing between him and me. 


effect an addition to the Constitution, and is, 
therefore, null and void, because although it 


of Congress, it has never received the sanction 
of the Legislatures of three fourths of all the 
States, as required by article fifth of the Con- 


in which the Constitution may be amended. 
But, sir, we are told that ‘‘ each House shall 
be the judge of the elections, returns, and qual- | 
ifications of its own members,’’ and that Con- | 
gress has power ‘‘to make all laws which shall 
be necessary and proper for carrying into execu- 


vested by this Constitution in the Government 
of the United States or in any department or 


of its members. Such was the argument, 
chairman of the Committee of Elections in 


to exclude my colleague from his seat, and I 
must confess, sir, I was astounded to hear a 


eee a. 





gentleman of his acknowledged learning and 
ability assume such a position. I was pained 
as well as startled to hear a gentleman of his 
reputation resort to such a justification of one 
of the most alarming usurpations of power by 
this House that my poor imagination can con- 
ceive. 

But let us examine this position a little. It 
is true, the fifth section of the first article of the 
Constitution provides— 

“That each House shall be the judge of the elee- 
tions, returns, and qualifications of its own mem- 
bers.” 

But what docs this mean? Does this pro- 
vision say that Congress may create as well as 
judge of the qualifications of its members? 
Not at all, sir. Each House is made the judge 
of the qualifications of its own members, In 
exercising the power conferred by this section 
of the Constitution the House sits in a judicial, 
and not in a legislative capacity. The House 
is the judge; but will gentlemen say that any 
enlightened system of jurisprudence under the 
sun ever conferred upon pa judge the power 
of.prescribing the law by which his judgment 
is determined? There can be no difficulty in 
in this question, it seems to me, when the whole 
The sec- 
ond section prescribes what the qualifications 
of the Representative shall be; section fifth 
simply constitutes the House the tribunal to 
determine whether he possesses them or not. 
The House, under this latter section, have 
power to hear and decide these questions and 
no more: has the applicant for a seat been 
elected? are the returns of his election in con- 
formity to law? is he twenty-five years of age? 
has he been seven years a citizen of the United 
States? was he an inhabitant of the State in 
which he was elected? Ifthe power of judging 
embraces the power of prescribing the qualifi- 
cations of the member, then under the Gonsti- 
tution this House can create new qualifications 
for its members without even the concurrence 
of the Senate, for by the terms of this section 
each House is made the judge. Will gentle- 
men say that? Yet they mgmst say it to be con- 
sistent, for it is the ultimate logic of their posi- 
tion who place this wonderful construction upon 
the power of the House to judge of the qualifi- 
cations of its members. 

Mr. DAWES. Ifthe gentleman understood 
me to say that under that clause of the Consti- 
tution which he has cited I thought this House 
could in any way change the existing qualifi- 
cations for members of Congress he certainly 
misunderstood me, and if I said any such thing 
I was very unfortunate in my language, for I 


| not only did not intend to say any such thing 
| but I do not believe any such thing; and if | 


he will turn to the very report of the com- | 
mittee before him he will find the very words 
which he is putting into his speech as his own 


nena naan 


cease ee aeeiateerenstaatasaaaaessiemaimmasmmasmmmaimmmaal 


= r es ae 


=—_ao_oOn0”NwNw7Tw”T“”vAwNPKL{vV—-.”PAnn°7|}?”™”7”}}|—ooE=leSSe ee ..........n"’”)n..--’-—-—FSTSSE—T—— ooo 


915 


the gentleman’s permission I will read from 


that report so that there may be no misunder- 
On the ninth 
page of the report are these words : 


_“This House can only be the judge of the elee- 
tion, return, and qualifications of its members,’ that 
is, can judge whether each member has been cleetad 
according to the laws of his State and possesses the 
qualifications fixed by the Constitution. Here its 
power begins and ends.” 


Mr. KNOTT. I thank the gentleman for 
the suggestion. That is precisely my argument. 

Mr. DAWES. So I thought. 

Mr. KNOTT. Precisely my argument. But 
Iam maintaining that in the prescription of 
this oath you do in fact add an additional 
qualification to members in this House, be- 
cause when a man comes here twenty-five 
years old, seven years a citizen of the United 
States, and a resident of the State from which 
he is elected, you meet him at that door and 
say to him, ‘* You have to stay out of the House 
unless you can truthfully take this oath.”’ If 
he cannot take the oath he is disqualified. An 
indispensable qualification under this law is 
that cs must be able to take this oath, and it 
is as much a disqualification as if he were not 
twenty-five years of age. That is my proposi- 
tion. 

iow the hammer fell. } 

Mr. MULLINS obtained the floor. 

Mr. DAWES. 


As the gentleman from Ken- 


tucky has been interrupted by me I hope he 
will be allowed to go on. 


Mr. MULLINS. 
gentleman want? 

Mr. KNOTT. A very few moments. 

Mr. MULLINS. I yield to the gentleman 
for ten or fifteen minutes. 

Mr. KNOTT. But gentlemen will say that 
Congress has the power to make all laws ne- 
cessary and proper for carrying into execu- 
tion this power of judging. Certainly it has, 
sir. There can be no disputing that. They 
have power to pass laws to enable them to 
determine correctly whether a member has 
been elected or not; whether the returns are 
regular or not, and whether the member is 
twenty-five years old; whether he has been a 
citizen of the United States for seven years, 
and whether he was an inhabitant of the State 
in which he was elected. And I submit, sir, 
that Congress exercised that power long ago 
when the statute regulating proceedings in con- 
tested elections was passed. But will gentle- 
men contend that in order to enable Congress 
to judge correctly of qualifications already pre- 
scribed they should have power to create new 
qualifications? Cannot this House ascertain 
and determine whether a man is twenty-five 
years old; whether he has been & citizen of the 
United States for seven years; whether he is 
the inhabitant of a particular State, or whether 
he has been elected without the power to say 
he shall not have his seat unless he takes a cer- 
tain oath? Is this test-oath either necessary 
or proper to enable the House to determine 
any of these questions correctly? 

But, sir, the arguments against the conclu- 
sions of those on the other side which may 
be drawn ab inconvenienti are absolutely over- 
whelming. For where is this power to step? 
If the Congress in 1862 could preseribe one 
additional qualification this Congress may add 
another, and the next another, and so on, un- 
til the right of the people freely to choose their 
own representatives will be absolutely frittered 
away and none but a privileged few ever allowed 
to enter these Halls. A power to add a new 
ualification, as the distinguished gentleman 
rom Ohio [Mr. Bryenam] very justly ob- 
serves in the report in the case of konke and 
Trumbull, from which [ have already read, is 
equivalent to the power to alter those alread 
prescribed ; and if we admit the principle at all 
we admit that the control of this House over 
the will of the people is absolute, and the lim- 
itations which the framers of the Constitution 
sought to throw around the powers of Congress 
are mere shreds of gossamer, to be blown away 
at any moment by the sheer breath of the fae- 
tion temporarily in power. 
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The legical consequence of the position as- 
sumed by the majority of the committee is 
that the same power which authorized Con- 
gress toprescribe thistest-oath would authorize 
them to prescribe others ; that there are in effect 
no limits to this power except the discre- 
tion of Congress, and that in its exercise Con- 
gress might destroy the Government itself. 
What! Are we to be told that the framers of 
our Constitution devised a Government with 
power to commit political suicide—to cut its 
own throat? Did the authors of our Cousti- 
tution, intended to secure the “blessings of 
liberty to themselves and their posterity,’’ 
create a Government with power to rob the 
peuple of their great palladium, the right to 
choose their own representatives, and rivet the 
handenffs of despotic power upon them, under 
the pretext of prescribing additional qualifi- 
cations for members of Congress? What is 
the excuse for this oath? ‘That no man may 
be permitted to participate in the Government 
who has heretofore sought to destroy it. But 
why do you wish to keep them out of Con- 
gress? Because they may seek to destroy it 
again. Yet you admit that the very means by 
which you would keep them out empowers 
those who are in to subvert and destroy it at 
any moment. 

But we are asked shall traitors be permitted 
to contaminate these Halls with their pres- 
ence? Have we no power to keep them out of 
Congress? Could you keep out a horse-thief, a 
highwayman, an assassin, a felon fresh from 
the purlieus of crime, reeking with infamy, if 
his people should see proper to send him here? 
Sir, there is but one way of reaching either 
case, and that is by an amendment to the Con- 
stitution, passed in the manner prescribed by 
the fifth article, by a vote of two thirds of each 
House, ratified by the Legislatures of three 
fourths of all the States. Congress has already 
admitted this by proposing the third section of 
the fourteenth proposed amendment to the 
Constitution, as follows: 

No person shall be a Senator or Representative in 
Congress, or elector of President and Vice President, 
or bold any oflice, civil or military, under the United 
States or under any State, who, having previously 
taken an oath as a member of Congress or as an offi- 
cer of the United States, or as a member of any State 
Legislature, or as an executive or judicial officer of 
any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to the 
enemies thereof. 

Why the necessity of this amendment if 
Congress has the power to effect the same 
thing by this expurgatory act? The simple 
answer to the whole question is that Congress 
has no power to prescribe, directly or indi- 
rectly, any qualification or disqualification of 
a member other than those mentioned in the 
Constitution. 

But, sir, the errors of to-day become the 
precedents of to-morrow. Carry out the doc- 
trine against my colleague contended for by 
the majority report, and where will it end? 
Let me ask gentlemen to be warned by this 
solemn—I had almost said prophetic—language 
of the Supreme Court in the case of Cum- 
mings, from which I have already quoted: 

**Suppose that in the progress of events persons 
now in the minority in the State should obtain the 
ascendaney and secure thecontrol of the government, 
nothing could prevent, if the constitutional pro- 
hibition can be evaded, the enactment of roe 
requiring every person, as a condition of holding any 
position of honor or trust or of pursuing any avoca- 
tion in the State, to take an oath that he had never 
advocated or advised or supported the imposition of 
the present expurgatory oath. Under this class of 
Jogisiation the most flagrant invasions of private 
rights in periods of exeitements may be enacted, and 
individuals and even whole classes may be deprived 
of political and civil rights.” 

Sir, the specious ery of “loyalty” will not 
justily us in assuming this tremendous and 

angerouspower. The standard of loyalty next 
yest may be very different from what it is to- 

ay. The watchword “The nation’s life is in 
danger’ may in a few years be taken up, as the 
rallying cry of party, to exclude gentlemen 
now on this floor from their seats. Establish 
this dangerous pee by excluding my col- 
league now, and should that condition of things 


our attention one of the most ponderous and 
of the greatest magnitude. It lies at the very 
foundation, upon the radical root, so to speak, 


| 
rests upon a little older substratum than abso- 
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hereafter arise you will appeal in vain to the 
Constitution as the charter upon which you 
Claim your seat. However pure may be your 
resent motives, (which I am the last man to 
impugn,) they will point to the record of this 
hour, and with the bitter, taunting sarcasm of 
| Shylock, when gloating over the ruin of Anto- 
| nio, hiss into your ears: 

“The villainy you teach me I will execute.” 
IMPROVEMENT OF TILE MISSOURL RIVER. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a communica- 
tion from the chief of engineers enclosing a 
report respecting the improvement of the Mis- 
souri river; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


ELECTION CONTEST—SMITII VS. BROWN. 


The House then resumed the consideration 
of the report of the Committee of Elections. 

Mr. MULLINS. Mr. Speaker, I propose, 
as one very humble in my pretensions, to en- 
tertain you for a few moments—say half an 
hour—touching a question that lies at the very 
foundation of our Government, I must say in 
advance that such is the magnitude of the sub- 
ject which it now falls to my lot to discuss that 

feel my inability to do justice to it before the 
Congress of a mighty people. 

This, sir, if you will allow me to say so, is 
of all the questions that can possibly engage 





of this Government, shaping its destinies in its 
incipient stages and in its growth. I repeat, 
we have to deal with a question lying at the 
foundation of a Government whose people are 
as the stars of the firmament (some of them, 
I grieve to say, wandering stars) and whose 
march of empire is carrying the nation west- 
ward as a burning meteor from the arch of the 
sky—a people that have been under the benign 
influence of God, who holds this country in His 
eternal fist of power, and who has been pleased 
to let us flee trom the empire of despots and 
come forth into a land which I pronounce to 
be the predicted New Jerusalem come down 
from God out of heaven. [Laughter.] I 
reiterate the assertions and go back and read 
your divine revelation. Could I be permitted 
to lift you up by my voice one or two thousand 
ae from to-day you would tell me whether 
have spoken rashly or not. Otherwise there 
is no entering wedge to break the gloom of 
darkness that held spell-bound the empires of 
earth for six thousand years and to bring on a 
millennium, What was more glorious in the 
| events of time than the birth of the American 
Government? Coming forth like the sun in 
the morning and chaining the empires of the 
world to the wheels of her ear she broke 
through the gloom in 1776, and she set up her 
standard in the darkness and said, ‘‘ Come, 
look at this brazen serpent which we raise !’’ 
But enough of that. [Laughter. ] 

Now, sir, I am going, as far as my humble abil- 
ities will enable me, to present this question tothe 
understanding of the people represented here 
by men intrusted with the care and keeping of 
the covenant, the liberties bequeathed by their 
fathers; then to define the position which we 
occupy as a nation, so that it may be compre- 
hended by all, andl want all to understand it. 
Let me say that the principle of Government 


lete government itself. Where does it rest? It 
rests in the individual, in each and every one 
who goes to make up the constituent elements 
of government. There is the starting point. 
Where do you, as an individual, rest? You 
rest under law, in the original creation, subject 
to law; and by that law bound to the Giver of 
all that you have, even your life. 

Then, when you have derived a knowledge of 
that fact and ascertained the principles upon 
which you stand and which relate to the Divine 
Being, what authority have you to maintain 
and perpetuate your life ? y, sir, the Good 
Book bas declared that all that a man hath he 








. 
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will give in exchange for his life, Make th 
term broader than that if you can. Then tah 
me whether He who has madevou under a 
law has by that law said that you should not de 
everything in your power necessary to preserye 
our life? There is no place in the whol 
road Book of God that declares that a m: : 
shall not preserve his own life at the sacrifice 
if necessary, of everything else. And on this 
hang the law and the prophets—the ae 
primary right of self-preservation. ss 
Now, let us see how we can apply to govern. 
ment this individual right of self: preserva 
guarantied to you and to me by Him who err: 
not. It belongs to all animal life, sublimely 
so to all the haman race, each and every ing 
vidual possessing it forhimself. They congre. 
gate and form society. Society being formes 
this fundamental law of self-protection enter, 
into its organic arrangement and becomes the 


very substratum of its political existence; th 
foundation of government, of all governmen:, 


ve 


tion, 





your own not excepted, let conservatism sq, 
what it may. ' 

Then who would insist that yon are to be 
restricted in the use of any and all means jp 
your power to protect yourself against any and 
all who are seeking not only your property by; 
your life? There is no stopping place pre. 
scribed either by the Constitution or by God 
himself short of complete security. You may 
pursue your adversary until you yourself are 
out of danger, and should death result from 
any encounter still you will be held justifiable, 
This is the law as written on the hearts of man. 
kind. 

As authority for the right of self-preservation 
I refer to section ten hundred and nineteen of 
Wharton’s American Criminal Law, ag {0l. 
lows: 

“* General nature of right.—A man may repel force 
by force in the defense of his person, habitation, or 
property, against one or many, who manifestly intend 
and endeavor by violence or surprise to commit « 
known felony on either. In such a case he is not 
obliged toretreat, but may pursue his adversary till he 
find himselfout ofdanger; andif in aconflict between 
them he happen to kill, such killing is justifiable. The 
right of self-defense in cases of this kind is founded 
on a Jaw of nature; and is not nor can be —e 
by any law of society. Where a known felony is 
attempted upon the person, be it to rob or murder, 
the person assaulted may repel force by force, and 
even his servant attendant on him, or any other per- 
son present, may interpose for preventing mischief; 
and, if death ensue, the party so interposing will be 
justified. n 

Where, in an affray, A knocked down B, and, 
a bystander, believing the life of B to be in danger, 
B haying retreated as far as he could with satety. 
gave B a knife to defend himself and prevent further 
mischief, it was held that C was justified in giving 5 
the knife.” 

Now, will this principle apply to government; 
does it apply to government? Consider a mo- 
ment, as I said before, that when the mass 0! 
mankind congregate in political bodies, then 
enters into that society as the very substratum 
of it the principle of defending individual lite. 
Sir, it is nonsense to argue so plain a prop- 

And I will not take 7 your time 

| by going back to quote ancient 
show the right of government to protect 4'<0 
| the nation’s life. Grotius has asserted this 
principle in the treatise on war and peace and 
| the laws of nature and of nations ; and it has 
|| been repeated by Vattel, and in our own land 
| and time by Bouvier and Halleck. It's 4 
prerogative that no legislative body, no co™ 
ventional body can take away from you, 8) 
|| 


osition. _ you 
istorians to 


constitution or law to the contrary. 11m 
immemorial has established the maxim that 
you cannot by any form of political action 
take away the natural right of self-provectio® 
I ask, again: is this right of national se’ 
protection not even greater in the overt 
ment than the right of personal eelf-prover 
in the individual? Is it restricted within the 
same narrow and perilous limits of ed 
necessity? Let us see. I, as an individus 
|| being assailed, have the right only to — 
against the assault. When I have one = 
|| and am safe I must ey the law will B® 
1 justify me in going an inch further. Pe 
| How far can the Government go whe! of 
life is in peril? It can go to the extent 
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aking captive every man resisting its authority 
and swinging him by the neck, the just retribu- 
ion of all traitors. ' ' 
a traitor, has but three rights: first, the right 
vo be tried; second, the right to be hanged ; 
and third, the right to be damned by a just 
dod, if he is a sinner; and [ guess he is a sin- 
jer when he is a traitor. {Langhter.] Much 
jo I regret this conclusion ; but truth and jus- 
joe are irresistible. 

The Government, then, is not estopped from 
oxercising this right of self-defense and self- 
preservation. Having overtaken the enemy, | 
‘thas the right to take all he has and do—what 
yesides? Compensate those who have suffered 
jamage from that enemy. It has the right to | 

wire ‘‘ indemnity for the past and security 
for the future ;”’ and failing to exercise this 
right I fear the consequences. Man as an in- 
dividual cannot go quite so far when he slays 
yisadversary. Bat Governments can do this, 
4s illustrated everywhere in the history of the 
orld. I defy any gentleman to show the 
reverse. 

This@overnment is now called upon to defend | 
itself against one of the mightiest and one of 
the most wily enemies that have ever assaulted 
the body-politic—an enemy that, vanquished | 


hy the sword in the field, is now attempting in || 


disguise to intrude into the very sanctuary of | 
liberty. Itis like the wild olive branch attempt- | 
ing to ingraft itself upon the old and uncor 

rupted olive tree. Qh, let all such stand inawe | 
and trembling before seeking to climb into the | 
sheepfold by the way of the thief. 

We are here as the representatives of the 
eople; they have placed the sword ineour | 
a and we must wield it as the sword was | 
wielded in the days when rebellion first lifted | 
its head upon the earth, when the first rebels 
broke the covenant between themselves and 
Him who made them. What an example was 
set then for you who would now open the door 
to those who have been waging war against us 
and seeking the lifeblood of ourcountry! For 
the benefit of such, let me for one moment draw 
a picture. 

The assassin enters your house at night with 
adark lantern in his hand. He comes to the 
bedside of the father and the mother, those 
vho hold the keys of the chest containing the 
household treasures. 

lade to strike at the life of the head of the 
family. Will you wt that there is no right to 
interpose and strike him’ down ere the deadly | 
dagger pierces the heart at which it is aimed? 
And, sir, if we now open this sheepfold and 
letin these devouring wolves what will be said 
by the people who have put us in charge to 
stand here upon the watch-towers of the Re- 
public? They will say, ‘‘ You saw the wolf 
coming and you raised not your voice; you 
saw the destroying sword uplifted, and you did 
not warn the people. To your charge we lay 
the precious blood that you have allowed to 
‘o be spilled.” The people have intrusted us 
with the sword of their majesty and power; they 
have placed us here as watchmen. Now the 
‘biefis coming and we must not betray our trust. 

I say that we have the right to defend the 
Government against all hostile combinations 
of whatever character. I will show that this 
octrine rests u the broad basis of the | 
Constitution. Would to God that all the citi- | 
zens of this country had lived up to its pre- | 
cepts and obeyed its obligations! Had those | 
vio now demand the privileges that should be | 
accorded only to loyal men been faithful in the | 
uour of our trial we should have been able to 
rush the rebellion before it could prick through | 
‘we shell, [iaughter.] But instead of that | 
‘am afraid, dreadfully afraid, that this man | 





Brown absolutely put the warm bath on. He, | 
“, raised it in this hot-bed that it might break 
i shell prematurely. This being so, for one | 
will stand and say by my vote, ‘Drive him 
-utside of the garden: let him earn his bread 
it the sweat of his face.’ That is honorable, 
“earn bread in the sweat of the face, and I | 
vill not deprive him of that. 
Now, Mr. Speaker, let us see whether the | 


He raises his gleaming | 


| of the Union, not of Tennessee. 


| Constitution justifies this Congress in standing | 


| and holding this sword of self-protection or | 
A man, when he becomes | 


not; and when I am talking this way [ want 
you to understand I am speaking as a man 


| conservative friends, you will pardon me, who 





want to conserve and administer the Govern- 
ment on the opinions of Jeff. Davis—not in 
this House; you do not want to do it here— 
I exculpate you from that—what is the. prac- 
tical result to which you tend? You who 
want to carry out the will of Jeff. Davis 
and his cohorts come with me and let us see 
what the Constitution says; you who croak so 
dreadfully about the Constitution and say we 
cannot go a single inch or step forward to pro- 
tect the nation against her enemies without 
encroaching upon the Constitution. Great 
God! if I may use the expression, what did 
we see, beginning in 1861, when the first step 
was taken in the rebellion, when you said, 
through your prototype, George Buchanan, 
{laughter,] that there was no constitutional 
power to coerce a sovereign State! that the 
father, the head of the family, had not the 
power to chastise the wild and wayward child! 
Now that is beautiful doctrine. 

Mr. PETERS. 


goes further? 

Mr. MULLINS. Nota bit of it. [Laugh- 
ter.] Ob, yes, yes, [looking round at Mr. 
Peters who stood behind him;] you may. 
{ Laughter. ] 

Mr. PETERS. In alluding to James Bu- 
chanan the gentleman called him George. I 
wish to know if he means to intimate that ex- 
President Buchanan has any characteristics in 
common with the father of his country, George 
Washington? 

Mr. MULLINS. Well, unless, as Milton 
says, burning and freezing are equal in point 
of pain, there is no similarity. [Great laugh- 
ter.] What did the fathers say about it? The 
first thing they declared stands as a frontis- 
piece, meets you at the threshold of the Gov- 
ernment. What did they declare to you? For 
God’s sake do not say we are off the track, 
unless you first look at the sign-board of the 
Constitution. Do not talk to us about doing 
what is unconstitutional, you who have never 
kept inside of that instrument. [Laugliter. ] 
I will read the first indication that stands as 
the caption of the Constitution: 


“We, the people of the United States, in order to 
form a more perfect Union.” 


That is the change from the confederation 
to the present Union. ‘‘ Establish justice.” I 
ask the sword of justice to lie still in its sheath 
while I discuss this present matter. [Langh- 
ter.] But I will say these conservative gentle- 
men should take warning of the awful fate of 
those who went down in death and desolation 
for their rebellion against this beneficent Gov- 
ernment. ‘* Establish justice, insure domestic 
tranquillity.”’ Can we insure justice, or will 
domestic tranquillity prevail, if we let the life 
of the nation be stabbed at and make no 
defense? No. ‘Provide for the common 
defense.’? Now, it is supposed that this relates 
toa foreign enemy. 1 hold that it relates to 
both foreign and domestic enemies, and the 
Constitution will bear me out. You are to 
guard yourself against a foreign enemy; and 
have you not the same right of self-preserva- 
tion against a domestic enemy? It is your 
right to protect your life against whomsoever 
may assail it, be ita foreign or domestic enemy. 
‘* Promote the general welfare and secure 
the blessings’’—of what? Of conservatism? 
[Laughter.} Oh, no! The first rebel of whom 
we have any record was Beelzebub; and he, 
like some in our own day, would not stand 
the idea of a nationality, but wanted to build 
up for himself a petty-little kingdom, prefer- 
ring to rule in that to serving in andther. 
[Laughter.} He has been a slave ever since, 
and so has every rebel from that day to this, 
and so will the rebels here be until their sin is 
removed by what is ealled by the gentleman 


Will the gentleman allow | 
me to interrupt him with a question before he | 





Now, my || 
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oath.’” Yes, sir, we are going to put them into 
that state of purgatory. [Laughter.] Tf take 
it that it is right, when they have dug the last 
ditch and fallen into it, to let them ‘lie there 
for a season; but I am willing to set up a pier 


| on this side the chasm, and so give an oppor: 
| tunity to them to get out when they repent 


TS 


| 
| 


and show their repentance by works meet for 
repentance. It is for them to build the bridge 
and for us to approve of it. 

I come back to my text, the introductory 
words of the Constitution: 

“Provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to 


ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America.” 


This was what the fathers declared were the 
objects of the Government. ‘ Promote the gen- 
eral welfare,’’ the public weal, the health and 
sound condition of the body-politic, by keepin 
away pestilence and infection, cutting off den 
and diseased matter, and giving effect to all 
healing influences. ‘‘Secure the blessings of 


|| liberty to ourselves and our posterity,’ free- 


dom from all oppression and misrule, whether 


|| by the sway of bad rulers or by the pride of 


class, race, and social rank; to ourselves, not 
merely the loyal and true, but to the returning 
and repentant rebel, every one, in short, who is 
willing to allow to others the same measure of 
toleration which he asks for himself and our 
posterity in all the coming fature, including 
every child born on American soil, irrespective 
of parentage or any other accidents of birth and 
what is commonly called fortune, not forgetting 
or omitting — of any land or clime who seek 
among us a refuge from tyranny and a better 
hope for themselves and their children. It was 
for objects like these that our venerated, [ had 
almost said adored, Constitution was ordained 
orestablished ; and shall we hesitate to preserve 
it from the destructive violence of treason and 
the insidious wiles of baffled rebellion upon the 
miserable pretext that, being sworn to support 
it, we cannot without violating our oaths use 
any means to prevent others from destroying it? 
The war of the Revolution was the first stroke 
of the lyre and the harp with a thousand tunes 
for all time for the American people. These 
self-evident truths, the inalienable rights, the 
equality of men, government by the people, 
these are the notes of the pealing anthem, the 
swelling and solemn grand march of humanity. 
If you and I beat time to that music and keep 
ourselves in tune we will stand on the side of 
the chairman of the committee. [Laughter.] 
We do not intend to pull out a key or put in 
any discordant note, but will have it as our 
fathers made it, so that our younger ones ma 
strike the key-note for all coming time, e 
intend to keep it in tane, to accompany the 
universal song of happiness, peace, and qniet- 
cde to the world, and especially to the conti- 
nent of America. 

Then do not say T have no right here to 
vindicate myself or my Government. My Gov- 
ernment is stronger than [ am. Thank God, 
while one drop of blood remains within this 
heart of mine, which has beat for over sixty 
years, I have not got to come down and truackle 
to those who have sought to undermine the 
Government, te overthrow it and cast it at the 
feet of despots. We broke the British yoke 
neatly a century ago. It is too late now for 
the Republican party to submit to the despotic 
yoke of the South with a nabob at one end and 
a slave at the other, [laughter ;] and so we are 
for putting away the slave-yoke for ali time to 
come. e have broken that yoke in two; we 
have reared a temple with its glorious dome 
reaching to heaven, and weintend to maintain 
and perpetaate the great citadel of liberty. 

Now, sir, this great declaration of rights at the 
outset ofthe Constitution bears me out. What, 
then, have'wearight todo? To keep itso? Yes, 
sir. *‘All legislative power,” the Constitution 
says, in the first article, ‘‘ herein granted shall 
be vested in the Congress of the United States.”” 
That is the power created by these people in. 
convention assembled who held the original 


| from Kentucky { Mr. Kworr] this‘‘expurgitory |! right to guatamty—what? That you and I, ag 
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her sentinels, should keep safe the gateway ; '| was on the double-quick to get away! And 
that you and I, who for the moment constitute | 


the Congress and are clothed with all the legis- 
lative power of this Government, should see 
that her liberties and these principles of jus- 
tice should never be so invaded as to jeopard- 
ize the Union again. 

You say we have no right to legislate upon 
oaths of office. I will make you sick before I 
get done with this. [Laughter.] With this 
power and right of Congress the Represent- 


atives of the mighty American people, whose | 


fathers have bled and died for liberty, and to 
whose descendants you and I stand covenanted 
and pledged, not only on earth but in heaven, 
to perpetuate the great charter of liberty, will 
assert and maintain that right to legislate upon 
oaths. 

“Each House shall be the judge of elections, re- 
turns, and qualifications of itsown members.” 

That is the Constitution. Can any one be 


mistaken? Can the wayfaring man, though a | 
fool, err therein? Can the blind notsee it? It 
Having, then, this | 


1s too plain to be mistaken. 
right to judge of the elections, of whom do we 


judge? We, who come here having the right | 
in the first instance by having received the | 


votes of the majority of the people, have the 
right to look into the elections. And in doing 
that we inquire first who voted for you. The 
qualified voters of the State have authority to 
vote for you under the Constitution and laws 
of the United States. That makes the quali- 
fied voter. Then, were you yourself qualified 
to be a representative as elected? If unquali- 


fied, due notice being given to the people of | 
your district, every vote given for you was a | 


nullity. And you being ineligible, how in the 


name of God could the vote given for you | 


purge you of your ineligibility? It is mor- 
ally impossible; it needs no argument. He 
that undertakes to argue that question only gets 
deeper and deeper in the mire. 
Then we judge of you, and what do we 
find? We find that when your country was in 
peril, when the notes of war were heard, you 
took sides against it. And not only that, but 
long after the first gun was fired on Fort Sum- 
ter, when the clangor of arms was heard, when 
the trampet of war sounded like the tramp of 
Gabriel, when the battle raged, and the land 
was deluged in blood and draped in mourning 
for the fallen, you spurned the flag of your 
country. 1t was the flag that is the ensign of 
hope for the down-trodden and oppressed of 
the world that you fired upon; the flag that 
was set upon the rock of American independ- 
ence and watered by the blood of our fathers; 
the ensign of hope and prosperity, and of lib- 
erty, and freedom of thought and of action, a 
symbol everywhere and always of the great 
fundamental principle that lies at the founda- 
tion of our cherished republican institutions. 
Where in that dark hour were these gentlemen 
who claim that we must admit my friend, Mr. 
Brown? When that gun which bore forth the 
dreadful tidings of death and mourning to the 
land was fired against the flag which had been 
unfurled by the United States authorities, to do 
what? To ome the seas of the South from 
the piratical vessels of bad men and bad gov- 
ernments, like the watch-dog which the farmer 
places at his door to protect his property lest 
the thief enterin the night—when that gun was 
fired and our flag insulted, I ask where was 
young Mr, Brown, of Kentucky? Young man 
that he is, was he found in the ranks of death, 
doing battle for his country? Ah! no. Did 
he hear the trumpet-call of the nation and the 
thrilling battle-cry of freedom, inviting him to 
glorious deeds in defense of the outraged and 
imperiled flag? He heard the way, earliest 
note, and how did he reply? Standing there 
and declaring that if Abraham Lincoln, who 
had then issued his call for troops, attem 
to raise troops in the loyal State of Ken- 
tacky, and if any man in that State was truck- 
ling and low-lived enough to enlist and obey 
the call of his Government, that man ought to 
be shot down, and would be shot down, 
he ever left the State of tucky, unless he 





[ Laughter. ] | 





now we are to let in such menas this; and are 


| we to understand that there is no power under 
| the Constitution to keep them out! 


God for- 
bid! No rational man, speaking with an eye 


single to the good of the country and the pro- | 
|| tection and safe keeping thereof, could for one | 
| moment's time admit the idea that you must | 
open your gates for the reception of those who | 
| are in deadly hostility against our republican | 
| form of Government and who are seeking to || 


take the nation’s life. It is impossible. 

What further do I find—what further consti- 
tutional authority to guard this sanctuary? 

I had just finished reading and commenting 
to some extent upon this fifth section of the 
first article of the Constitution which gives to 
the Congress of the United States the right to 
‘*judge of the election’’—and what next? It 
does not stop there. It is an awful lion stand- 


ing in the way and looking fearfully and dread- | 


fully in our faces. It says: ‘‘ Approach me 
no further.’’ Why? ‘You are bringing this 
man in here thinking he has on wedding gar- 
ments; go dress him overagain.”’ Lami 
Sir, we cannot let him pass this gateway; we 
are sworn to stand here and judge of his qualifi- 
cations. Ishe qualified? Whois to enter the 
kingdom above? Whodo youadniit into your 
church membership? They who have passed 
from death unto life. How shall you know that 
they have passed from death unto life? Because 
they love the brethren. [Laughter.] Doyou 
love us? What is the next thing by which we 
judge if you are a clean sheep? When the 
shepherds are here do you ery out? [Laugh- 
ter.]_ Do you know their voice? No, but you 
follow the voice of the stranger. [Laughter. ] 
Then you are not of my flock. You must 
learn to purge yourself, [laughter,] and when 
you are once purged of sin do not do like the 
old sow, go and wallow in the mire again, or, 
worse than that, (1 am sorry to be obliged to 
use this term, ) like the dog, return to his vomit. 
[Great laughter. ] 

We must judge, then, of the qualifications of 
this man. Can we open the door to any man 
who would thus brand the Government with 
infamy, and by whom the declaration was made 
that if any son of Kentucky should respond to 
the call of Abraham Lincoln, who as President 
of the United States was sworn to enforce the 
laws, he should be shot down, and shot down 
before he could leave the State ? 

God knows [ make with grief and sorrow 
to this House one of the most dreadful enun- 
ciations which could be made by civilized 
man who has lived for sixty years in the light 
of acivilized Government. Whatis it? That 
declaration of Brown was made too certain 
and too sure in Kentucky. Sir, to-day her 
soil is not yet dry because of the blood of her 
loyal men which has been shed in carrying out 
that declaration of one who now comes here 
and asks to be admitted to a seat, as if he was 
entirely pure and untarnished with crime. 

Sir, would you think mea sane man if my 
people had raised a crop and had placed me 
as overseer in charge of it, all fenced in in 
good style, and then before it is gathered I 
should give way to another overseer who 
should tear down all the fencesand let thestoek 
in to destroy the entire crop? Would you 
think me a sane man if I did that? Yoa, as 
men having the right to provide for yourselves 
‘and your families—and unless you have done 
that you have denied the faith—would say to 
me, ‘“‘Go away, you unworthy servant; you 
have opened up the crop placed in your charge 
to all the thieves and robbers and destroyers 
generally, and you are not worthy to be re- 
ceived among us.’ 

We cannot permit it, gentlemen; we must 
judge of your qualifications. Instead of plant- 
ing the corn you have dug it up; ins 
cultivating cotton you haye cultivated weeds; 
instead of cultivating the true vine you have 
cultivated a wild and worthless vine. You 
have tried to carry the ark of the covenant 
into the camp of the Philistines. We have 
followed you up to the camp of the enemy, 





| until you have brought forth fruits yy, 


|| for the memory of our common 
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recovered it, and brought it back ig triumph, 
And you on the other side cannot come in = 


until you have made apology for your crime 


repentance. Let me see you coming up a 
political Mecea with your hands and lentes 
bruised and bloody by the penanees you _ 
suffered for the crimes you have committed 
against your Government before you ask 
received again into the true fold. © 
be unreasonable. 


, to be 
bhIS eg 

It is only a decent aan 
: fathers, who 
left the blood from their naked feet upon th 
frozen clods of the northern winter and their 
bones to whiten the southern fields where the 
perished, that we their children might salen 
the inheritance of which you im your madness 
and wickedness tried to deprive us. 

I trust I may be permitted to say to our Cop- 
servative friends here, if they want to convince 
people who have transgressed our laws aud 
deserve six feet of rope, that we must be just 
at the same time we are merciful. [do poy 
want to kill these individuals until they haye 
had time to repent, though I am alrasd they 
have committed the unpardonable sin agains 
the political Holy Ghost. If they are weary 
and sick of their crimes let them bring forth 
fruits meet for repentance, and then they may 
expect to be saved by the same power that 
saved Judas, if the Almighty did save him. | 
must be allowed to say that the case of Judas 
presented in many respects more palliating 
features than does the ease of these gentlemen. 
Judas betrayed his Master for thirty pieces of 
silver. These gentlemen betrayed their master 
for a few negroes and a little cotton, and that, 
too, entirely in anticipation. W hat is the next 
feature in the ease of Judas? He had con- 
science enough remaining in his bosom to lead 


him to go out from among his followers with 
deep humiliation and grief for the erime he had 
committed, when his bowels gushed out. Has 


“ of your bowels gushed out? [ Laughter. } 
am prepared to judge of the tree only by 
its fruits. AndI say to these gentlemen when 
your fruits justify it God knows | yearn to have 
you in with us again. But until | am assured 
that you are properly prepared | cannot vote 
to admit you. I do not care how “ Brown” 
you are or how ** Young’’ you may be. 

I think we have the constitutional right to 
judge of the qualifications of this man; and 
having the right to judge of them we are justi- 
fied in determining that he who would pull 
down and destroy 1s not the man to sit here 
to preserve and build up. 

But we find in the Constitution still more 
tonching this subject. 1 now turn to section 
eight, defining the powers of Congress. Every 
section of this instrument is a grand declara- 
tion of fundamental principles and powers, 
making together a mighty bulwark to defend 
the Republic against all assailants, to protect 
her sanctuary against every traitorous invader. 
Section eight declares the power of Congress 
to ‘provide for the common defense and gen- 
eral welfare of the United States.’ Here we 
see the Republic spreading herself in the ma 
jesty and grandeur of her power. Who shall 
set a limit to her dominion? Here is the 
charter of the vast power with which we are 
intrusted by the people. The people expect 
us to exercise this power in behalf of the best 
interests of the Republic. ‘They never abandon 
those who do their duty; and those who fail 
to do their duty should be abandoned by the 
people. By this Constitution Congress has the 
power ‘to provide for the common defense 
and general welfare of the United States. 
Under this power we must protect the Gov- 
ernment against its enemies by excluding from 
seats in this Hall all who cannot present u» 
questionable evidence of their loyalty. | 

But I turn to another provision of the Con 
stitution. In the same section we find ae 
merated among the powers of Congress the 
following : 

“To define and punish are and felonies one 


mitted on the high seas, and offenses against th 
of nations.” , 
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Was it not an offense against the law of | 
nations to seek to prevent men, by force or 
 :midation, from Joining the Federal Army 
alled out to save the life of the Government? 
But it is said that in the case of this man from 
<entueky the offense was committed under | 
eory peculiar circumstances.’’? I will admit | 


‘very 


nn 


chat the circumstances were ** pecuhar.’’ Ken- || 
ts ky is to-day as a State in ‘very peculiar i| 


ecumstances;’’ and. she has been from the 
oginning of the war. How long she is to re- 
vip in these ‘* very peculiar circumstances’ 
- iz for this Congress to declare. If you desire 
yy opinion as to what should be done, I say 


|| Your prodigals have never come back and 


chat Congress, under its power to ‘‘ guaranty to || 


each State a republican form of government,” || 


as provided in the fourth article and fourth 
ection of the Constitution, should require of 


hat State to make her government republican 


‘) form, under the alternative of being remit: | 


ted to the condition of a Territory, subject, in 
ll respects, to the-legislation of Congress. 
But, sir, we are asked to intrust the man- 
agement of this Government to the hands of 
‘hose Who, during the recent rebellion, have 
sympathized with or actively aided the rebels. 


the care of the nurse that has attempted to 
poison it? 

But, sir, I go on in the examination of the 
nowers of Congress, and I find that itis author- 
zed to ‘‘ provide for calling forth the militia 
to execute the laws of the Union, suppress 
insurrections, and repel invasions.’’ Do you 
want broader power than that? It is broad 
enough to justify us before the people in all 
measures that may be necessary for vindicat- 
ing the authority of the Republic. Let no man 
who is an enemy of the Government, who has 
gven aid and comfort to those engaged in 
armed rebellion, come here to take a seat as a 
member of this House.” If any man cannot 
swallow the test-oath which Congress has pre- 
scribed, that is not my fault; I did not arrange 
his political throat; he has done that himself. 
Isay ‘‘Amen’’ to the dose; itis his business 
ifhe cannot swallow it. I do not think this 
iest-oath is any too. searching, though it 
searches the very soul. Andrew Johnson, the 
great prototype of our friends on the other 
side, was in favor of administering the dose in 
just this shape. Andrew Johnson said: 

“Tf you hear a man croaking about the Constitu- 


° : ” 


tion, spot him, for he is a traitor. 
He said to the rebels: 


“Tf you kill one Union man we will take the lives 
of four of the best of the rebels.”’ 
Life for life 


I do not go as far as that, 
would do me very well. 

We have the right to call forth the militia to 
execute the laws of the Union. We exacted 
that right to prevent you destroying the life of 
the nation. You say that the rebellion did not 
go far enough to take you out of the Union. 
Itdid not go far enough to.take out the terri- 
tory of the rebel States, but it did take them 
out politically. You severed all connection 
with the Government of the United States; you 
seceded and went out of the Union; you cut 
of every ship that floated the stars and stripes 
tom entrance to the southern ports; you seized 
every navy-yard, arsenal, armory, and every ship 
belonging to the Government that was within 
your power. You even went upon the high 
seas and captured every merchant ship that 
Was engaged in peaceful ecommerce under our 
ag. Kven when to feed our hungry soldiers 
we sent down ships laden with bread, you fired 
pon them. “You went into this unholy rebel- 
‘ton, and we conquered you after a bloody war. 
ve had the right to protect ourselves here or 
sewhere. We did protect ourselves, and we 
"ill seeure that protection by proper laws. 

Now, Icome down to page 13 of the Consti- 
‘ution, article one, section eight. What do I 
und there? 


: To make all laws which shall be necessary and 
rem! for carrying into execution the foregoing 
tats ers, and all other powers vested by this Consti- 
7 ‘on in theGovernment of the United States, or in 
uy department or officer thereof.” 


Yet gentlemen say there is no authority in 


i 


| 


| of loyal men. 











| to give you. 
| that all this apothecary stuff was good; now I 


| 


|| the blackness of despair. 
Why, sir, who would intrust the sick child to || 


| er’s blood. 
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the Constitution to prevent any man coming 
here from taking the oath if he offers and is 
willing to take it; that I must be satisfied he | 
is a worthy Representative, even though I know | 





that he has imbrued his hands in the blood of |! 


his brethren! I will stand here, like Abel’s | 
blood, and cry aloud and spare not. I never 
will permit any such men to come into these 
Halls. 

You say the prodigal son is a beautiful les- 
son for us to follow. Your prodigal is the re- 
verse of the one there referred to. Herepented 
and came back and asked a servant's place. 


repented. ‘They say thatthey have never sinned | 
when they are stained black with crime; when 
from North to South they have furrowed the 
land with graves. And from these little hil- 
locks go up the daily prayers of unnumbered 
widows and orphans beseeching protection 
against the smothered wrath of these same clam- 
orous and graceless prodigals. If the sword 
of justice were allowed to sweep down upon 
them they would be sent where the first rebels 
have gone and be now lying in chains and amid 
Then do not come 
here and ask to be admitted to the brotherhood 
Come not here to touch tbe ark 
of the covenant in garments dyed with broth- 
Oh, sir, can I make the picture 
black enough! 

I think I have fully satisfied you of our 
power. 
republican highway, along which every sign- 
board says, ‘* Well done, thou good and faith- 
ful servant.’? What does that on the other 
say? ‘Oh, you of little faith; to be sure, I 


stretched out my hand, and you went like the || 
foolish man who had one talent; you have | 


buried it; and when you return it to me I will 
give it to those who will improve it.”’ If that 
is wrong blot it out of the Scriptures, or do 
not believe in them. 

Then you say we ought not to punish you. 
That is what is the matter now. If we had 
made the punishment coextensive with the 
crime all that would have been troublesome or 
offensive now would be the smell. [Laughter. } 
Thousands of those who were not in their 
hearts guilty were drawn in by the paraphernalia 
of secession and the beat of the drums of trea- 
son, but more by whisky, the right bower of the 
Democracy. [Laughbter.] The negro is their 
left bower, but we are about to take both away 
from you. [Laughter.] That will make you 
mourn like Rachel for her children. [Laughter. ] 

Now, I have shown the power in the Consti- 
tution. I come now to page 14 of the Blue 
Book. You see I take it page by pagé. [Laugh- 
ter.] Ido not like to skip here and there. I 
never saw a man in my life who was heterodox 
but what would take a little here and_a little 
yonder to prove his case, leaving out a great 
deal between. But when I come before you I 
bring you face to face with the whole Constitu- 
tion and smother you with it. [Laughter. ] 
I have given you some very heavy doses, gen- 
tlemen. I know the remedies | have given 
you are desperate; but remember you are dis- 


| eased from the sole of your foot to the crown 


of your head. Desperate diseases require des- 
perate remedies. i am afraid many of you 
never will stand the operation. [Laughter.] 
The effect of it will be to produce mortifica- 
tion, I fear, [laughter ;] but we had better have 
you sloughed off than have you slough off the 
Government. [Laughter.] So come up here as 
quick as you can and take the dose I am going 
{Laughter.] You have declare 


am going to deal it out to you. [Laughter.] 


“No State shall enter into any treaty, alliance, or 
confederation.” 


And yet you say they perpetrated no treason | 
You in Kentucky ] 
n 


against this Constitution. 
were so loyal in your conduct, and humane i 
your feelings, and national in your views, that 





| patient in hand. 
| stand the dreadful administration of the dose 


There are two ways: we have the | 
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‘*Do not invade the sacred, patriotic soil of 
Kentucky, for she stands neutral.’’ She, in 
her majesty, was going to stand as a break- 
water between the contending elements. You 
say she committed no offense when she said 
if a solitary soldier ef that State whose citi- 
zens are the descendants of royal pioneers who 
felled the dismal forest and made the wildeats 
and Indians vanish before them—if a solitary 
soldier of that State enlisted in the Union, 
Army he should be shot before he left the State. 

[Here the hammer fell. } 

Mr. KERR. I move that the gentleman’s 





| time be extended. 


A Memper. Say ten minutes. 

Mr. MULLINS. Ten minutes’ time will be 
enough. 

The SPEAKER. Is there objection to ex- 
tending the gentleman's time ten minutes? 
The Chair hears none. 

Mr. PRUYN. I would like to hear the gen- 
tleman explain the last clause in reference to 
the oath of office in the Constitution. 

Mr. MULLINS. Yes, sir; | am coming to 


| that, and it will be a dreadful time when I 
| come to it. 


{Laughter.] As the gentleman 
seems now quietly disposed, I will take the 
I think he may be able to 


without a dreadful struggle. [Laughter.] 


‘Before entering on the execution of his office he 
shall take the following oath or aflirmation: 

**IT do solemnly swear (or affirm) that I will faith- 
fully execute the office of President of the United 
States, and will to the best of my ability preserve, 
protect, and defend the Constitution of the United 
States.” 

Now, sir, can you put your hand on your 
heart—you who defend men in high places— 
and solemnly say before your country and your 
God that this oath has been lived up to by 
Buchanan and others? Can you swear or affirm 
it, though the world were put in one balance 
and your soul in the other. They give silence ; 
they feel it. [Laughter. ] 

I will now quote from page 20 of the Manual. 
I read also from the Constitution: 

“Treason against the United States shall consist 
only in levying war against them, or in adhering to 
their enemies, giving them aid and comfort.” 

Does that apply to this case under consider- 
ation? Is there a man here who, before God 
and his country, will say that this man did not 
om ‘*aid and comfort’ to the enemies of the 

nited States? Can you doit? Upon this 
question I tell you you must stand or fall, for 
this is the trying point in the case. Did he 
give them aid and comfort or counsel and en- 
couragement wher he stood up and said that 
those who enlisted in the Federal Army, if they 
lived in Kentucky, would have to get away im- 
mediately or be shot down? And that was 
done and has been done from that day to this? 

But we are told that the peculiar condition 
of affairs in Kentucky justified him in saying 
what he did. Who can justify a son in the 
prime of his age who stands by and sees the 
murderer come and take the life of his mother, 
and say he was loyal to his mother? Better 
for him that a millstone were hung around his 
neck and he were cast into the depths of the 
sea! 

I go on still a little further in the Constitu- 
tion. [Laughter.] Iwill now read from 
23, article sixth, of the Constitution, the latter 
clause, and here comes another oath, ‘* Why, 
it is not possible, Mutuins,’’ I can hear some 
conservative gentlemen say, ‘‘ that you have 
found another oath in the Constitution? We 
have never believed there was more than one.”’ 
Gentlemen, it is a solemn fact. [Langhter. ] 
I am ashamed to admit that you ever believed 
there was even one from your practices. I beg 
pardon. Withallduerespect, I always exclude 
the crowd present. [Renewed laughter.] But 
here it is: 

“The Senators and Representatives before men- 


|| you stood between the mighty forces of the || tioned and the members of the several State Legis- 





Union on the one side and of the confederacy | 
on the other, that undertook to destroy the || 


Union. 


| latures 


all executive and judicial officers, both 
of the Upites iets and of the several States, shall 
be bound by or affirmation to support this Con- 


You said to the Army of the Union, |! stitution.” 
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There is another oath; and we have a right | 


under the powers granted in this Constitution 
to impose a thousand others if it be necessary 
to preserve the life of the nation. 


It is not necessary. gentlemen, that I should || the Whole on the state of the Union, and | 


go on further with this, for | have gone now 
within oue article of the last in the Constitu- 
tion. [Laughter.] If you do not think that I 
have fully put on the armor and the panoply | 
that is granted to this mighty Republican party | 
that stand here in Congress with the sword of | 
justice in their hands, but are yet holdingit in | 
mercy, to guard this gateway and prevent the | 


Constitution from the first page down to within | 


two of the last, and through the whole entire 
range of it there is not an article nor a section 
but what guaranties the right of the Govern- 
ment to self-protection. It is our duty to stand 
here and see that enemies do not come in. By 
this Constitution every civil and every political 
officer is required to take an oath, and we have 
a right to prescribe that oath. And when men 
come here whom the proof shows to have been 
guilty in every sense of rebellion, can you allow 
such men, with perjury on their consciences, to 
come up here and take the oath, even though 
their throats may be hard enough and broad 
enough to swallow it, and admit them within 
our fold and give them full fellowship upon 
this floor? If you can the people will hold 
you responsible when you go home as men who 
have proved unworthy, and you will be, like 
the ancient empires, swept out of place for the 
incoming of better and more faithful men. 

How was it inancient times? The hopes of 
the world were all suspended upon one grand 
result in reference to the blessings that were to 
come down from Heaven for mankind. I think 
before 1 have done [ will quote a historian 
which you will all allow to be a proper and 
legitimate authority. A man had an only son, 
who was the idol of his heart. Great promises 
had been made to him through the child for the 
nation. Time rolled on in that age of the world 
until that man was directed by high law that he 
must take his only child and murder him. Great 
God! was not that enough to shock the heart 
of humanity? And yet it was commanded to 
be done. He carried the young boy, only seven- 
teen years old, out with him in the morning. 
The boy looked up to him with joyful, playful 
eyes. How could he doubt for a moment that 
his father was leading him by the side of still 
waters and out among blossoming gardens! 
He went out with his father trustingly. Said 
his father, ‘‘Gather up an armful of fagots, 
my son.’’ He gathered them up in obedience 
to the command of his father. *‘ Make an altar 
here, my son.’’ ‘The little boy made up the 
altar, still full of hope and faith in his father. 
** Cross your hands, my son.’’ Obedient still, he 
crossed hie hands, and his father took him and 
bound him and laid him on the altar. Then 
he drew from his bosom a dreadful sacrificial 
knife aud raised it up to sacrifice his son. But 
from the Throne of Mercy there came a voice, 
saying, ‘“‘ Hold thy hand, Abraham.’’ And in 
the thicket was found a lamb, who was offered 
up as a sacrifice, instead of his only son, Isaac. 
Sir, we must lead our son to the altar and be 
ready to offer him up as a sacrifice until one 
is provided in his stead. If we fail in our duty, 
we will be recreant to the trust reposed in us 
and disobedient to the command of the great 
God of Heaven. 

Mr. KERR obtained the floor. 

Mr. DAWES. If the gentleman from Indi- 
ana will give way I will move that the House 
now adjourn. 

Mr. KERR. I will yield for that purpose. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WASHBURNE, of Illinois. Before 


the motion to adjourn is made I ask unani- 
mous consent to report from the Committee 
on Appropriations a bill (H. R. No. 605) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial e ses of the Government 
for the year ending June, 1869. 


No objection was made; and the bill was 
| received, and read a first and second time. 

| Mr. WASHBURNE, of Illinois. I move 
| that the bill be referred to the Committee of 


| made the special order for Monday next after 
the morning hour, and printed. 


| Mr. HOLMAN. I have no objection to that, 


but I desire to reserve any point of order that 
can properly be made upon the bill. 





| man can reserve any point of order he pleases. 


| Mr. HOLMAN. 1 do it, so that we may 
entrance of the enemy within our fold, tell me | 
what is lacking? I have gone through the || House, in order to make points of order upon | 
| it. I do not know what the bill contains, and | 
| I do not desire to have it referred to the Com- | 


| avoid having the bill read at length in the 


mittee of the Whole without reserving any 
points of order that can be made upon it. 

The SPEAKER pro tempore, (Mr. Bovt- 
WELL in the chair.) All points of order will 
be reserved. No objection having been made, 
the bill will be referred to the Committee of 
the Whole on the state of the Union, made 
the special order for Monday next after the 
morning hour, and ordered to be printed. 

Mr. ELDRIDGE. I object. 

Mr. WASHBURNE, of Illinois. To what 
does the gentleman object? 

Mr. ELDRIDGE. To what the Chair said 
there was no objection. 

Mr. WASHBURNE, of Illinois. Then the 
gentleman is too late with his objection, for the 
Chair has already announced that none was 
made in time. 

And then, on motionof Mr. DAWES, (at four 
o’clock and forty-five minutes p. m.) the 
House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The petition of Cary 
Clark‘and others, Ameri¢an citizens of African 
descent, of the city of Detroit, volunteers in 
the one hundred and second regiment United 
States colored troops, praying for bounty pro- 
portionate to their respective terms of service. 

By Mr. CLARKE, of Kansas: A memorial 
of P. T. Kelley and 175 others, citizens of 
Wyandotte, Kansas, praying for the adoption 
of a law for the protection of American citi- 
zens traveling in foreign countries. 

Also, the petition of George Geiger, John 
H. Edwards, and 200 others, in relation to 
location of Union Pacific railway, eastern di- 
vision, through New Mexico via Santa Fé to 
the Pacific ocean. 

By Mr. DRIGGS: The petition of L. C. Pat- 
terson and 175 others, of Lake Superior, ask- 
ing Congress to save the copper interest of the 
county from ruin by foreign competition by a 
suitable protection. 

Also, the petition of Rogers & Sheppard 
and 68 others, of Lake Superior, on the same 
subject. 

Also, the proceedings of the board of super- 
vision of Antonagon, Lake Superior, praying 
Congress on the same subject. , 

By Mr. MERCUR: The petition of officers 
and soldiers of Berwick, Pennsylvania, late of 
the Union Army, having pay for services due 
them, which the Court of Claims has adjudged 
ought to be paid, protesting against the passage 
of any law prohibiting their payment. 

By Mr. PAINE: The petition of George 
Esterly and others, citizens of Wisconsin, for a 
modification of the internal revenue laws. 

Also, the petition of D. R. Johnson and 
others, citizens of Wisconsin, for a modification 
of the internal revenue laws. 

By Mr. WASHBURN, of Massachusetts: 
The petition of 142 citizens of the town of 
Leominster, in the ninth district of Massachu- 
setts, praying that the rights of naturalized 
citizens may be protected against the unlawful 
acts of foreign Powers, and that Great Britain 
may be compelled to recognize their rights as 
American citizens. 


Mr. WASHBURNE, of Lllinois. The gentle- 
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| IN SENATE. 
Mowpay, February 3, 1868. 


| Prayer by Rev. E. H. Gray, D. D. 

|| The Journal of. Friday last was reaq and 
| approved. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 

the memorial of the Legislature of Wisconsin 

| in favor of an appropriation for the comple. 

tion of the harbor at the mouth of the Mani. 

towoc river in that State; which was referred 
to the Committee on Commerce. 

He also ee the memorial of the Legis. 
lature of Wisconsin, in favor of granting an 
additional pension to Richard D. Dunphey: 
which was referred to the Committee on Pen. 


sions. 

Mr. MORGAN presented the petition of the 
Roosevelt Hospital, by its trustees, forthe pas- 
sage of an act to confirm their title and more 
effectually to insure a full’ consummation of 
the charitable intent of James H. Roosevelt 
deceased ; which was referred to the Commit. 
tee on Finance. 

Mr. WILLEY. I offer a memorial of one 
hundred and thirty-three officers of the United 
States Army, who represent that they are hon. 
orably discharged officers of the late Army 
raised to suppress the rebellion, and that while 
im service as such officers there became due 
them, as a part of their compensation, pay for 
servants kept by them, at the rate of sixteen 
dollars per month from and after the Ist day of 
May, 1864, by virtue of the act of Congress, 
approved June 20, 1864, increasing the pay of 
the private soldiers of the Army. They further 
represent that at the time the pay of soldiers 
was increased to sixteen dollars per month, a 
question arose as to whether officers’ allow. 
ance for servants should be commuted at that 
rate; several of ‘the heads of Departments, 
among them the then acting Paymaster Gen- 
eral, General Andrews, and other officers, upon 
examination of the matter, reported that the 
were entitled to this allowance, and cote. 
ingly an act of Congress was passed, approved 
March 8, 1865, which they represent meant to 
explain previous legislation in that respect, so 
as to entitle them to the pay they claimed; 
that is, the difference between sixteen dollars 
per month and eleven dollars per month, the 

ay which private soldiers have been receiving. 
They represent that notwithstanding this they 
have never received any such pay, and taking 
counsel they filed their claim before the Court 
of Claims, who unanimously decided that they 
were entitled to such pay; that the solicitor 
of that court in order to have the decision of 
the highest judicial tribunal in the land, has 
carried the matter to the Supreme Court of 
the United States, where it 1s now pending. 
They represent that on Monday, the 20th of 
January last, a bill was tnbtodoced into the 
Senate of the United States, which was de- 
signed to prohibit the payment to these peti- 
tioners of any portion of this claim. ‘They 
think .it is unjust, and they make a respectful 
appeal to Congress to take the matter into con- 
sideration, and not to pass the bill, aud they 
offer their remonstrance to that effect. I move 
that it be referred to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 


Mr. FESSENDEN. I wish to present two 
petitions on the same subject from officers of 
the late Army residing in the State of Maine. 
Under the circumstances stated by the honora- 
ble Senator from West Virginia I move that 
they be referred to the same commiitee. 

The motion was agreed to. 


Mr. FESSENDEN presented a resolution : 
the Legislature of Maine, in favor of an amend 
ment of the law providing for the taxation 0 
the stock in national banks, so as to allow 
the several States to provide for the taxation 
of the same in the municipalities in which om 
stock is owned; which was laid on the table, 
and ordered to be printed. i 

He also presented a resolution of the Leg's 
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iature of Maine, in relation to the protection of | 
naturalized citizens of the United States; which || citizens, both native and naturalized, to be 


as reterred to the Committee on Foreign Re- 
iations, and ordered to be printed. 

~ Mr. HOWE presented resolutions of the Le- 
Jature of Wisconsin in relation to the rights 


* 3 
misiat 


sf American citizens in foreign countries; || 
«hich were referred to the Committee on For- | 


eign Relations. “ : 
‘Mr. CAMERON presented a petition of cit- 


1 


‘jtizgens; Which was referred to the Committee 
on Foreign Relations. 

He also presented a petition of citizens of 
Pennsylvania, praying such legislation as will 
protect American labor and industry; which 
was referred to the Committee on Finance. 

He also presented additional papers in rela- 
tion tothe claim of Caroline M. Purviance and 
Francis Wyeth, for compensation for property 
ysed and destroyed by military forces of the 
United States at St. Joseph, Missouri; which 
were referred to the Committee on Claims. 

Mr. POMEROY presented a resolution of 
the Legislature of Kansas, in favor of the rat- 
ification of a treaty between the United States 
and the Shawnee Indians, for the sale of the 
unselected portion of the land known as the 
Shawnee Indian reservation, and the protec- 
tion of settlers thereon; which was referred 
to the Committee on Indian Affairs. 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the extinguish- 
ment of the Indian title to the Osage reserva- 
tion, lying north and west of the Arkansas 
river, and that the same may be made subject 
to the homestead and preémption laws; which 
were referred to the Committee on Indian 
Affairs. 

He also presented a resolutien of the Legis- 
lature, of Kansas in favor of restoring to the 
public land system the lands along the line of 
the Pacific Railroad, so that the same may be 
opened to the preémption and homestead laws ; 
we was referred to the Committee on Public 

ands. 

Mr. WILSON. I present the petition of 
John Beeson, chairman, and Annie Denton 
Bridge, secretary, in behalf of the Universal 
Peace Society, asking the appointment of com- 
missioners to go to Alaska to look into the 
condition of the Indians there, in order to 
prevent the same policy being adopted toward 
those Indians which has been adopted in other 
Territories and which has led to war and their 
extermination. I move its reference to the 
Committee on Indian A ffairs. 

The motion was agreed to. 

He also presented a petition of ordnance 
sergeants of the Army; praying that their desig- 
nation may be changed to that of ‘fort 
wardens,’’ and that their pay and rations may 
be increased ; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

_ Mr. SHERMAN presented a letter of the 
Secretary of the Treasury addressed to the 
chairman of the Committee on Finance, in 
relation to the reorganization of the Treasury 

epartment; which was referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. THAYER. I desire to present the pro- 
ceedings and resolutions of a large public meet- 
ting held at Omaha in Nebraska, to give expres- 
Sion to their views on the subject of the rights of 
American citizens, and especially the unwar- 
rantable seizare and imprisonment by the Brit- 
ish Government of American citizens, both 
native and naturalized. In presenting these 
proceedings I desire to remark that they, to- 
gether with the memorials which are presented 
uere from day to day on the same subject, only 
demonstrate the universal interest felt by our 
poopie in this great question ; and itseems to me 
¢ time has arrived when some action should 
e taken by the Government, for that Govern- 


__ THE 


ens of Pennsylvania, praying that the status | 
f naturalized citizens may be defined before || 
che world, and that the Government of Great || 
Britain may be compelled to do justice to citi- | 
-ens she has imprisoned and now holds in du- | 
-ance, contrary to their rights as American | 
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ment which does not cause the rights of its | 


respected in foreign countries certainly will not 
long itself be respected. If the executive 
department of this Government would devote 
as much time and energy to the protection of 
our citizens while abroad as it does to the pur- 
chase of earthquakes and tornadoes, it would 
more effectually subserve the rights and inter- 
ests of the American people. I move that 
these proceedings be referred to the Commit- 
tee on Foreign Relations. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED 
On motion of Mr. WILLEY, it was 


Ordered, That the memorial of James C. Pickett be 
withdrawn from the files of the Senate, and referred 
to the Committee on Foreign Relations. 


On motion of Mr. WILLEY, it was 


Ordered, That J. F. Caldwell have leave to with- 
draw his petition from the files of the Senate. 


On motion of Mr. CHANDLER, it was 


Ordered, That Janes, Fowler, Kirtland & Co. have | 


leave to withdraw their memorial from the files of 
the Senate. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 


baldo, deceased, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 
He aiso, from the same committee, to whom 
was referred the bill (S. No. 272) for the relief 
of Captain McMahon, asked to be discharged 
from its further consideration, and that it be re- 


agreed to. 
TAXING OF NATIONAL BANK SIARES. 


bill (Hi: R. No. 512) in relation to taxing shares 
in national banks, to report it without amend- 


ment. 

Mr. EDMUNDS. Why not put it right 
through ? 

Mr. SHERMAN. I have no objection. If 
you want to do so you can ask it. 
Mr. MORRILL, of Vermont. I hope the 
ask to have that bill puton its passage. I pre- 
sume there is not a member of the Senate who 
will object to it. 

Mr. SHERMAN. 
the Senate, as the bill is short and presents 
but a single point, we mayas well pass it now. 


if there is no objection I should like to have it 
considered. 
Mr. SUMNER. 
The Secretary. 
relation to taxing shares in national banks. 
Mr. CONKLING. 
read. It is very short. 
The Seeretary read the bill, as follows : 


What is the bill ? 


bank is located, and not elsewhere,’”’ in section forty- 
one of the act se preseae a national currency, ap- 
proved June 3, 1864, 


and the Legislature of each State may determine and 
direct the manner and place of taxing all the shares 


greater rate than is assessed upon other moneyed 
capital in the hands of individual citizens of such 
State: And provided always, That the shares of any 
national bank owned by non-residents of a State 
shall be taxed in the city or town where said bank is 
located, and not elsewhere. 


The PRESIDENT pro tempore. 


tion of this bill. It requires unanimous con- 
sent. The Chair hears no objection, and the 


Whole. 

Mr. NYE. My attention was called away 
for a moment, and | did not hear the first pro- 
vision of that bill. I ask that it be read again. 

The Secretary again read the bill. 

Mr. SHERMAN.. Perhaps I ought to ex- 
plain to the Senate very briefly the point the 
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| is located. 


ferred the bill (S. No. 173) forthe relief of Ann | 
M. Robas y Robaldo, widow of Francisco Ro- | 


ferred to the Committee on Claims; which was 


Mr. SHERMAN. Iam directed by the Com- | 
mittee on Finance, to whom was referred the | 





chairman of the Committee on Finance will | 


If it is the pleasure of | 


I do not like to ask it if anybody objects; but | 


A bill (H. R. No. 512)‘in | 


Let the bill itself be | 





Beit enacted, &c., That the words “ place where the | 


shall be construed and held to | 
mean the State within which the bank is located; | 


of national banks located within said State, subject | 
to the restriction that the taxation shall not be at a | 


The Sena- | 
tor from Ohio asks for the present considera- | 


bill is before the Senate as in Committee of the | 
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House propose to accomplish by this bill. 


Under the forty-first section of the banking 


law, as it stands, all national bank shares are 


| subject to State taxation, but only at the place 


where the bank is located. Take the case of 
Maine, for instance; the bank is located at 
Portland, and the tax can only be assessed st 
Portland, while the stockholder may live else- 
where. This bill will authorize the State at 


| its pleasure to tax the shareholder at the piace 


of his residence, not the place where the bank 
I believe that is the only point. 

Mr. CAMERON, I did not hear the bill 
read very distinctly, and I should like to ask 
the chairman of the Committee on Finance 
whether such a case as this is provided for: a 
bank is established in the city of Columbus, 
Ohio, and the shareholder lives in the State 
of Pennsylvania: does it provide for collect- 
ing the tax from that Roceelien at the bank? 

fr. SHERMAN. Under the law as it now 

stands a non-resident stockholder may be taxed 
at the place where the bank is located, and this 
bill does not change the law in that particular. 
The last clause provides that where the share- 
holder does not reside within the State then 
that the stock may be taxed at the place where 
the bank is located. . 

Mr. EDMUNDS. It is all right. 

The bill was reported to the Senate without 


| amendment, ordered to a third reading, read 


the third time, and passed. 
BILLS INTRODUCED. 
Mr. NYE asked, and by unanimous consent 


| obtained, leave to introduce a bill (S. No. 309) 


to promote the efficiency of the Indian depart- 
ment; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 310) 
to incorporate the Georgetown and Washing- 
ton Canal and Sewerage Company; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to intreduce a bill (S. 
No. 311) to provide for a gradual reduction of 
the military forces and to discontinue certain 
unnecessary grades therein; which was read 
twice by its title, referred to the Commit- 
tee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 312) granting lands to aid in the construc: 
tion of a railroad and telegraph line from Fort 
Scott, Kansas, to Sante Fé, New Mexico; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 313) requiring persons applying to Con- 
gress for the extension or renewal of patents 
to give public notice thereof; which was read 


| twice by its title, referred to the Committee on 


Patents and the Patent Office, and ordered to 
be printed. 


PROTECTION OF IMMIGRANTS. 
Mr. COLE submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to inform the Senate 


whether any, and if any what, further legislation is 
necessary to secure to immigrants from foreign coun- 


| tries a greater degree of safety, comfort, health, pro- 
| tection in morals, and better treatment generally. 


than is provided by existing laws. ‘ , 
Also, to what extent and in what particulars the 


| necessary provisions of law can be and should be 
| made applicable alike to sailing vessels and tc ves- 


sels propelled in whole or part by steam. 
Also, to what extent and in what particulars those 


| provisions of law can be made and should be made 


applicable to vessels owned altogether by citizens of 
foreign countries. ; 

Also, to what extent and in what particulars those 
laws should apply to immigrants from ports other 
than European ports. 

Also, whether the existing laws apply equally to 
steerage passengers beth to and from the United 
States; and if not, what additional legislation is 
advisable in this respect. 
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CUSTOM-IIOUSE STORES IN NEW YORK. 1 


Mr. MORGAN submitted the following res- | 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Seerctary of the Treasury be, 
and is hereby, requested to report to the Senate the 
amount paid for rent of the public stores in the city 
of New York; and also whether, in his judgment, a | 
more suitable location or locations in respect to 
safety and convenience for customs warehouses may 
not be obtained, and at a large saving of expense. 

MISSOURI TROOPS. 

Mr. WILSON. I appeal to the Senate to 
take up a joint resolution of some nine lines 
which is in my charge. I shall necessarily be 
absent from the Senate for some days after to- 
day, and I am very much pressed to have this 
resolution acted on. I move to take up the 
joint resolution (S. R. No. 81) placing cer- 


tain troops of Missouri’ on an equal footing || 


with others as to bounties. 

The motion was agreed to; and the joint 
resolution was read the second time and con- 
sidered as in Committee of the Whole. It 
provides that the troops recognized in an act 
entitled ‘‘An act making appropriations for 
completing the defenses of Weibibeten, and 
for other purposes,’’ approved February 13, 
1862, shall be considered as placed on an equal 
footing with volunteers as to bounties, and that 
all laws relating to bounties be applicable to 
them as to other volunteers. 

Mr. WILSON. I will simply say that this 
joint resolution passed both Houses without 
opposition at the last session of Congress, and 


by accident was not sent to the President in || 


time to be signed. The Senator from Kansas, | 
who is a member of the Committee on En- 
rolled Bills, [Mr. Ross,] happening to mislay | 
it, the resolution was lost. 
be no opposition to putting it on its passage | 
now. | 

Mr. HENDRICKS, Iwill ask the Senator | 
haying charge of this measure why these sol- 
diers did not get their bounty. 

Mr. WILSON. _I will simply say, in reply, 
that we authorized by special act the raising 
of ten thousand troops in the State of Missoun 
at a critical time, when there was great danger 
that that State would be lost to us, and they 
were raised as local troops, but were immedi- 
ately put into the service and wentinto Arkan- | 
sas and other parts of the country, fought | 
through the whole war, served three years, 
and stand on the same footing in regard to 
service with all other troops, and in no sense 
of the word can they properly be considered as 
local troops. They were eut off from bounty 
on account of their having been raised origin- 
ally as local troops. The measure was unani- 
mously reported from the Military Committee | 
last year and passed both Houses without 
opposition, and failed to become a law simply 
by reason of an accident. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRESIDENTIAL APPROVAL. 
A message from the President of the United 


announced that the President had, on the 31st 
of January, approved and signed the joint res- | 
olution (S. R. No. 75) limiting contracts for | 
stationery and other supplies in the Executive 
Departments to one year. 


MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 91. It ig merely a joint reso- | 
lution extending the time for the completion | 
of a certain railroad, so that the company shall | 
not forfeit its rights. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (H. R. No. 91) concerning certain lands 
granted to railroad companies in the States of 
Michigan and Wisconsin. 

Mr. POMEROY. The bill was under con- 


sideration one morning and went over at the 





I hope there will || 


) '| clusion I eame to. 
States, by Mr. W. G. Moors, his Secretary, || 


| I propose does not describe the line to which 


close of the morning hour. It is in the Sen- 
ate, and the question is on ordering it to a 
third reading. 

Mr. EDMUNDS. I desire to 
amendment, and I should like to have the 
joint resolution read in the first place, so that 


|| the Senate may understand it. 
The Secretary read the joint resolution as | 


follows : 
Be it resolved, d&c., That a failure to grade twenty 


miles of the roads within two years from the passage | 


of the act entitled “An act to extend the time for 
the completion of certain railroads to which land 
grants have been made in the States of Michigan 
-and_ Wisconsin,” approved on the 3d day of March, 
A. D. 1865, and twenty miles additional thereof in 
each year thereafter, as required by said act, shall 
not cause any forfeiture or reversion to the United 
States of any lands granted to the said States, or 
either of them, to aid in the construction of the 
railroads described: Provided, That said companies, 
or either of them, shall fully complete their said 
railroads in the manner required by law on or before 
the 3lst December, A. D, 1872, at which time a fail- 
ure shall forfeit the lands to the United States. 

Sno. 2. And be at further resolved, That the Com- 
missioner of the General Land Office be, and he 
hereby is, authorized and directed to cause a patent, 
| in dune form of law, to be issued to the Chicago and 
Northwestern Railway Company, in pursuance of a 
resolution passed by Congress granting the same to 
the State of Wisconsin, approved April -25, A. D. 
1862, and an act of the Legislature of Wisconsin, ap- 
proved June 16, A. D. 1862, granting the same tosaid 
company for eighty acres of land of the Fort How- 
ard military reserve, as the same was surveyed and 
approved by said Commissioner on the llth June, 
A. D. 1864. 


Mr. EDMUNDS. I move to amend the 
| first section by adding to it the following pro- 
viso: 


Provided, That the provisions of this section shall 
apply only to thechartered and projected line of rail- 
way trom the city of Green Bay, in the State of Wis- 
consin, northerly to Escanaba, in the Stateof Michi- 
gan, and the chartered and projected line of railway 
from Marquette, in theState of Michigan, westwardly 
to Ontonagon, in the same State, 


Mr. HOWE. I wish my friend would not 
urge that amendment, for several reasons. 
First, I do not want the joint resolution 
amended at all, unless it is necessary to amend 
ity because an amendment sends it back to the 
House of Representatives. Besides, I think 
my friend will concede that, if some amend- 
ment ought to be adopted, it should not be in 
this language, because there is really no line 
of railway organized from Green Bay to the 
Menomonee river. The line is from Fond du 
Lac to the State line; that is, the line of rail- 
way which was endowed by the act of Congress 
making this grant. The road, it is trie, has 
been built from Fond du Lac to Green Bay, or 
to the mouth of Fox river, opposite Green 
Bay, and the only part of the line to be com- 
pleted is from that on to Escanaba; but the 
‘line from Fond du Lae to Escanaba and the 
line from Marquette westward are, I think my 
friend will concede, the only lines which are 
included in the section as it stands. If he 
thinks otherwise I should like to know why he 
thinks so; for I am very confident that the 
resolution was not intended to cover any other 
lines, and that it does not. I have looked at 
| the act to which it refers with some care with 
reference to that point, and that was the con- 





Mr. EDMUNDS. If the amendment that 


it is intended to apply in a manner satisfactory 


| to my friend I will change ‘‘Green Bay’’ to 
|| ‘* Fond Du Lac,”’ if that will satisfy him, and 


| I will modify the amendment according to his 
: sie} e ”? 

| suggestion by striking out ‘‘ Green Bay’’ and 

| inserting ‘‘ Pond Du Lac.”’ 

| that objection. 

| Then the question is, whether it is desirable 

| 


That will obviate 


to insert this proviso at all. The resolution, 
as it comes from the House of Representatives, 
|is a very general one; it refers to previous 
| legislation which contains grants to half a 


| dozen lines of railroad all over the State of 


Michigan, and I do not know but all over the 
State of Wisconsin. I do not know what the 
condition of those lines is; I do not know 
| whether they have been completed or not. I 
do not know but that they have justly perfected 
the grants that were given to them years ago ; 


move an | 








| 
| 


THE CONGRESSIONAL GLOBE. — 


| want this measure passed that all the 








| 
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I presume many of them have. Now, it js said 
by the friends of this measure—I do not allud 
to my friend from Wisconsin, because ho Ne 
candor itself—it is said by the gentlemen nae 
¥ want is 
the simple privilege of extending the time f, 
them to build the road from Green Bay, in ¢h, 
State of Wisconsin, to Escanaba, in the Sta, 
of Michigan, northward a distance of fifty 
sixty, or one hundred miles. On cong; lera. 
tion I withdrew any objection I had to the time 
being extended forthem. Although it js yo, 
a very strong case on which it is sought to 
extend it, I was willing to concede that much 
Then they say it is a necessary part of the sue. 
cess of thut line that the road from Marquette 
on Lake Superior, westward to Ontonagon 
should also be built. That line, confessedly. 
has been abandoned by the company to whom 
the State of Michigan chartered it in the first 
place, but the gentlemen interested in the line 
through Wisconsin to Marquette. by way of 
ISscanaba, desire to have it revived and to get 
hold of it to extend their line further west, 
I was willing to go that far and put that in, but 
I do not desire the general language of this 
section to be lifted up by and by by somebody 
who gets hold of some other dead grant, and 
to have it contended that the generality of this 
language, applying to these former statutes 
where there were so many grants, opens up 
anything else. . 

Therefore, I have named in explicit terms 
the exact lines of railway projected to which it 
is intended this relief shall apply; and if these 
gentlemen are sincere—and I suppose they are; 
{ know my friend is—there can be no possible 
objection to it. I have examined these stat- 
utes, and I do not agree with my friend from 
Wisconsin in supposing that it is at all clear 
that this resolution as it stands will not apply 
to anything besides the lines named in my 
amendment. Iam rather inclined to the opin- 
ion that it will; and if I had not supposed that 
the gentleman who drew up this resolution, 
whoever he was, was a very candid and ingen- 
uous man, I should have supposed it was an 
ingenious effort, by using confused and involved 
language referring to these old acts, to revive 
sundry grants that do not appear upon the sur- 
face; but of course that is not to be supposed. 
But to save all possible question and to make 
our legislation clear, so that we shall know 
without dispute where we stand and what we 
are doing, it is necessary, in my judgment, to 
adopt this amendment. 

Mr. HOWE. If it was necessary I would 
consent toitat once. I do not want to provide 
for any roads except those which the Senator 
says he is willing to provide for. Let any lawyer 
look at the acts and see whether the amend: 
ment is necessary or not. The section that I 
ask the Senate to adopt, the section which the 
House has agreed to, provides: 

That a failure to grade twenty miles of the roads 
within two years from the passage of the act entitled 
** An act to extend the time for the completion of cer- 
tain railroads to which land grants have been made 
in the States of Michigan and Wisconsin,” approved 
on the 8dday of Mareh, A. D. 1865, and twenty miles 
additional thereof in each year thereafter, as required 
by said act, shall not cause any forfeiture or reversion 
to the United States of any lands granted to the said 
States or either of them. 

Now, what are these certain roads which are 
provided for in that act of 1865? They are 
these: © 

“That thore be, and hereby is, granted to the State 
of Michigan, for the purpose of aiding in the con- 
struction of a railroad from Marquette, on Lake 
Superior, to the Wisconsin State line, at or near the 
mouth of the Menomonee river’’— 

Thatis, where it joins with the road from Fond 
du Lac north to the State line; that is a part 
of what is now known as the Northwestern 
railroad— 

“for the benefit and use of the Chicago and North- 
western Railway Company, a_corporation of the 
States of Michigan, Lilinois, Wisconsin, and from 
Marquette to Ontonagon”— 

The first road running south from the Menom- 
onee river, and from Ristisette to Ontonagon 
running west— 

“for the use and bonefit of the Marquette and 
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Ontonagon Railroad Company, a corporation of the 
State of Michigan, and for twenty miles westerly 
from Marquette of the Bay de Noquet and Marquette 
road, tor the benefitand use of the Bay de Noquet 
rj Marquette Railroad Company, four alternate 
ae wns of land, per mile’ 





hat is, four sections in addition to what had 
heen granted— 
ry that already granted by act of Congress ap- 
woved June 3, A. D. 1856, and joint resolution sup- 
amentary thereto, to be selected upon the same 
ditions, restrictions, and limitations,” &c. 

he land is to be selected from the alternate 
sections. 

“That the time for the completion of the railroad 

m Fond du Lae, on Lake W innebago, tothe Wis- 
yysin State line, at or near the mouth of the Menom- 
neo river, Shall be, and hereby is, extended for 
the period of five years from and after the 3d day 
of June, 1866. That each of said companics’”— 
What companies? Why those, I take it, to 
whose benefit this act inures, and those com- 
panies are named in the first section. One is 
‘he Chicago and Northwestern Railway Com- 
pany, another is the Marquette and Ontonagon 
tailroad Company, and the other is the Bay 
de Noquet and Marquette Railroad Company— 


“Tat each of said companies shall grade, in a good 


and substantial manner, ready for the ties, twenty | 


miles of its road within two years, and twenty miles 


additional thereof in each year thereafter: Provided, | 


Nhat ifsaid companies, or either of them, shall neg- 
lect or iail to do so, or to complete its road within the 
time herein specified, the land granted to such com- 
pany shall rever@to the United States.” 

Itis to get rid of that forfeiture, to save them 
from the necessity of grading twenty miles of 
road each year, and especially the next season, 


that we ask for the passage of this resolution. | 


lt releases these companies from that obliga- 
tion. 


Mr. CONKLING. Will the Senator permit | 


me to ask him a question? 
Mr. HOWE. Yes, sir. 
Mr. CONKLING. 


aud adequately include these two roads? 
Mr. HOWK. 
offered by the Senator from Vermont. 
Mr. CONKLING., 


then I should like to know what the objection 
to it is. 

Mr. HOWE. 
back to the other House; that is the objection. 
[have no other objection in the world. 
like to have the amendment read. 

Mr. HENDRICKS. When this measure was 
up before I called attention to its provisions, 


and thought it not certain as to the roads that | 
it described, and on my motion its further con- | 


sideration was postpoued. Since then I have 


examined it with the Senator from Wisconsin, | 
and | think it really includes only the roads | 


that he mentions, the one extending from 


Green Bay to Marquette, and thence westerly | 
If it did include some other | 
roads I should not vote for it; but as I think it | 
includes only the roads that he refers to I do | 


to Ontonagon. 


not think the amendment proposed by the 
Senator from Vermont is important. If, how- 
ever, the proper construction of the resolution 
should be that it includes other roads in the 
States of Michigan and Wisconsin then I think 
the amendment is important. Butas I think 


the resolution as it is now framed only includes | 


the roads the Senator from Wisconsin claims 
it to include I shall vote against the amend- 
ment, 

_The PRESIDENT pro tempore. The ques- 
lon is On the amendment offered by the Sen- 
ator from Vermont. , 

Mr. MORTON, I should like to hear the 
amendment reported. 

Che Secretary read the amendment, which 
was to add at the end of the first section the 
following proviso : 

Provided, That the provisions of this seetion shall 
apply only to the chartered and projected line of 
tailway from the city of Fond du Lae, in the State of 

‘sconsin, northerly to Escanaba, in the State of 

ichigan; and the chartered and projected line of 


tailway from Marquette, in the State of Michigao, 
Westwardly to Ontonagon, in the same State. 


Mr. HOWE. Now, in answer to the inquiry 





I should like to know | 
whether the amendment proposed by the Sen- 
ator from Vermont does sufhciently point out | 


1 have not seen the proviso | 


If it does include what | 
the Senator from Wisconsin deems essential | 


It would send the resolution | 


should | 





it 


| or not. 





THE CONGRESSIONAL GLOBE. 


| put by the Senator from New York, I will say 


that it is noticeable that the proviso confines 
the operation of this section to two lines of 
railway, while this grant was made for the pro- 
tection of three distinct companies mentioned 
in the act. One is the Chicago and North- 
western, another is the Marquette and Onton- 
agon, and the other is the Bay de Noquet and 
Marquette road. I know very well what the 
chartered rights of the Chicago and North- 
western Company are, but I do not know how 
these franchises are divided between the Mar- 
quette and Ontonagon Company and the Bay 
de Noquet and Marquette Company ; so that 
I really cannot tell whether the language em- 


| ployed by my friend from Vermont, which || 


covers the line from Marquette to Ontonagon, 
covers the franchise belonging to both these 
companies or not. 

Mr. EDMUNDS. Will my friend allow me 
to make a suggestion to him? 

Mr. HOWE. Yes, sir. 

Mr. EDMUNDS. I do not wish to claim 


to be wiser than my friend, living so far off as 


I do, but with all modesty [ will suggest to 


him that I suspect I know a little more about | 
The friend of my | 


this than he does himself. 
friend who lives at Green Bay, whose name [| 
have forgotten, certainly a very honorable and 
intelligent man, came to see me on the subject, 


and explained the whole matter to me. [| 


asked him if all that he wanted was to cover 
this gap of unbuilt road between Green Bay 
and Escanaba and to gather up the now-for- 
feited grant from Marquette to Ontonagon? 


| He said it was; that it was not intended to 


apply to anything else; it was all he wanted, 


and his only objection to the amendment was || 
| that made by friend, that he really did not think | 


it was necessary ;. that it was not intended to 
cover anything more; and it would require a 
day or two more to get the thing back and 
have the amendment agreed to by the House. 


The railway mentioned as the Little Bay de | 
Noquet and Marquette railway is already built | 
and completed, running, and has been for | 


years, and has become invested with all the 
rights and grants that the act of Congress and 
the acts of Michigan have given to it; so that 
that is built and done and has been running. 


I know that personally, for 1 have been over || 
Therefore, there | 


it myself since it was built. 
is no question as to the fact that the proviso 
that I desire to have added to this resolution 
for certainty and security covers all that the 
Chicago and Northwestern Railway Company, 
represented by this intelligent and, [am bound 
to say, perfectly candid man who came to see 
me about it, desire to have itdone. The only 
point, therefore, is, whether it is desirable to 
make this certain in connection with these old 
acts of 1856, which are referred to in the 
act of 1865, and are jumbled into the act of 
1865 again, or not. 
this amendment, because I have na objection 


to this resolution, if I did not believe from | 


the examination I have made of it that it is 


necessary to secure any possible misconstruc- | 


tion. It is not with a view to embarrass the 
resolution. 

Mr. HOWE. Now, Mr. President, I am not 
at all sure that my friend does not know more 
about this matter than I do, but I am sure he 
has not told anything more than I know, I 
know that a road has been built from Bay de 


Noquet to Marquette ; but [know another thing, | 
and that is, that the franchise from Marquette | 


to Ontonagon is divided between the Bay de 


| Noquet and Marquette Company and the Mar- | 
| quette and Ontonagon Company; so that, while | 

he Bay de.Noquet and Marquette Company | 
have built a road between those two points, 
| they have not built all the road which their | 
| charter authorizes them to build; for, as I 


understand it, it ineludes a part of the way 
between Marquette and Ontonagon; that. is, 
running from the junction at a place called 
Negunee, they go on west toward Ontonagon, 
but I do not know how far, and I do not know 
whetherthey have completed that part of the way 








I would not propose | 
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does that those who drafted this resolution do 
not want to cover anything more than the rights 
secured to those three companies under that 
act, and I must insist that, imasmuch as those 
three companies are expressly named here in 
this section, and as this resolution only saves 
the rights which are secured to the companies 
named here, there cannot be the slightest ne 
cessity for this amendment. There is a serious 
objection to sending the resolution back to the 
Llouse of Representatives because it wilbtake 
time, and it opens the thing to the accidents 
which attend legislation inthat House. [should 
be very sorry to have it go back unless there 
is some substantial right to be protected, 

Mr. POMEROY. I think the Senate had 


| better adopt this amendment and let us pass 


the resolution, as the morning hour is about 
expiring, and it has been up once or twice be- 
fore. The amendment of the Senator from 
Vermont is certainly a safe one. There can 
be no objection to it on the score of safety, and 
I think we had better take a vote upon it. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the bill of the House 
relating to reconstruction is before the Senate, 
on which question the Senator from Connecti- 
eut [Mr. I'erry] has the floor. 

Mr. DOOLITTLE, As I understand the 
Senate is ready to vote on this resolution, I 
ask the honorable Senator’from Connecticut 
whether he will not consent to allow the special 
order to be passed over informally for the pur- 
pose of taking a vote? 

Mr. FERRY. Certainly, if a vote can be 
taken without debate. 

The PRESIDENT pro tempore. By unan 
imous consent the vote can be taken ou the mat- 
ter under consideration. The Chair hears no 
objection, and the question is on the amend- 
ment offered by the Senator from Vermont. 

Mr. MORTON. [or one | am not satisfied 
with the face of this resolution. I shall vote 
for the amendment of the Senator from Ver- 
mont; but, sir, I know of no reason why a 
very important resolution of this kind should 
not describe the railroads on which these lands 
are to be conferred, and the failure to construct 
which in the time fixed is not to work a for- 
feiture. There is a general reference here to 
another act. There may be several acts of 
perhaps very nearly the same title. I am sure 
there are very few Senators on this floor who 
know just exactly what they are doing in vot- 
ing for this measure. 

Mr. HOWE. Will my friend from Indiana 
allow me 

The PRESIDENT pro tempore. As debate 
is going on, the joint resolution must be laid 
aside. The permission of the Senate was to 
lay aside the special order in order to take the 
vote on this matter, not to continue debate 





| upon it. 


Mr. HOWE. I rose to propose that it should 
lie over, so that my friend from Indiana may 
examine it. 


Mr. HOWARD. 
to-morrow. 

The PRESIDENT pro tempore. It goes 
over of course, the special order being betore 
the Senate. 

SENATOR FROM MARYLAND. 


Mr. JOHNSON. I gave notice on Friday 
that I would ask the Senate to take up to-day 
the case of my colleague; but, on reflection, I 
think it is desirable that the debate upon the 
measure now before the Senate should be con- 
cluded, and I will therefore postpone the call- 
ing up of his case until that ehall lisppen. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


I hope it will lie over until 


The Senate resumed the consideration of the 


|| bill (H. R. No, 439) additional and supplement- 
| ary to an act entitled “An act to provide for 


the more efficient governmeut of the rebel 
States,’’ passed March 2, 1867, and to the acts 
supplementary thereto, the pending question 
being on the motion of Mr. Dooirrie, to reter 


| the bill with instructions to the Committee.on 
But I know just as well as my friend | 


the Judiciary. 
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Mr. FERRY. Mr. President, it will per- 
haps be well to recur for a moment to the ori- 
gin of this debate in order to obtain a clear 
apprehension of the issue which is now under 
consideration. A few days ago a bill came 





from the House of Representatives additional | 


and supplementary to the acts ordinarily called 


| 


| public; and it is that issue which I accept. 


the reconstruction laws, and upon the usual | 


motion to refer the Senator from Wisconsin 
{ Mr. Doo.rrr_e] moved certain instructions to 
the Judiciary Committee which in effect would 


so far modify the existing laws as to destroy || 
their efficacy and entirely subvert the intention |} 


of Congress in their passage. The object of 
those laws, as [ have hitherto understood them, 


was originally so to reorganize southern society || 


that the control of that society should pass 
forever out of the hands of the oligarchy which 
had plunged the ten States whose condition we 
are considering into rebellion and civil war, 
and remit that control to loyal hands. The 
necessary effect of the instructions moved by 
the Senator from Wisconsin, if carried into 
effect by legislation, will be to restore to that 
oligarchy the dominion of southern society 
indefinitely in the future, and to hazard, there- 
fore, the return of the evils which we have so 
recently experienced. 

I suppose, indeed, that in moving these in- 
structions the Senator from Wisconsin was but 
carrying out the policy of the President of the 
United States, in whose annual message the 
repeal of the whole system of reconstructibn 
adopted by Congress was recommended. The 
instructions, therefore, moved by the Senator 
from Wisconsin and the recommendations of 
the President in his annual message upon 
this subject of reconstruction are identical in 
spirit.and effect. But it will be borne in mind 
that from the very close of the war the Presi- 
dent has had a policy of his own, and of that 
policy the Senator has been one of the most 
earnest and able supporters. He is so to-day ; 
and that policy, from the beginning down to 
the present time, has had its constitutional 
foundation upon that portion of the organic 
law of the Republic commonly called the guar- 
antee clause. It was cited bythe President in 
the first enunciation of his policy. It is the 
foundation upon which the instructions pro- 
posed by the Senator from Wisconsin himself 
must rest; and the Senator from peek Fe 
Morton] in his very able speech accepted the 
premises thus laid down by the President and 
by the Senator from Wisconsin, and thence pro- 
ceeded to demonstrate that the reconstruction 
laws were not only valid but expedient and 
necessary to the national safety. That argu- 
ment upon those premises is as yet unanswered, 
and is, in my judgment, unanswerable. 

And it appeared to me in the progress of the 
debate that it was so regarded by the Senator 
from Maryland [Mr. Jonnson] and by the 
Senator from Pennsylvania, [Mr. Bucka.ew, | 
for both those distinguished gentlemen began 
their remarks with repudiating the premises 
proposed by the President in the original enun- 
ciation of his policy, and accepted as the basis 
the argument by the Senator from Indiana. Let 
me read a few words from the speech of each 
of the Senators to whom I have referred. The 
Senator from Maryland said: 


“The honorable member from Indiana, however 
be may be able to involve in inconsisteney the Pres- 
ident of the United States or these who may have 
maintained the constitutionality of his policy in re- 
Jation to this particular question, cannot so involve 
mo. 

The Senator from Pennsylvania said: 


“I am perfectly aware of the argument which is 
made pgainst the President of the United States in 
connection with reconstruction under his proclama- 
tion. It ig mot material to me to enter upon that 
debate and to vindicate him in all respects.”’ 

And both Senators thereupon proceed to 
deny the applicability of the guarantee clause 
of the Constitution to the present condition of 
the unreconstracted States and to assert that 
the system of reconstruction adopted by Con- 
gress is without warrant in the Constitution, 
and therefore at once invalid and oppressive. 
It would seem, therefore, that a new issue is 





upon the general denial of the agreement of 
the system of reconstruction hitherto adopted 
by Congress with the organic law of the Ite- 


I ought to remark, in the outset, that Sena- 
tors who insist that these laws are unconsti- 
tutional and therefore ought to be repealed 
have upon them the burden of proof. The 
reconstruction system adopted by Congress is 
the law of the land. It is as valid, as binding 
upon the conscience and action of every citi- 
zen of the Republic as if it had received the 
approval of the President and had been sanc- 
tioned by the judiciary. Noristhisall. Itis 
not only the law of the land but experience 
has proved that it is beneficent in its operation. 
Before the adoption of the system anarchy 
was the law of the unreconstructed States, 
property was insecure, life unsafe, disorder 
reigned everywhere. Under the operation of 
this system life and property have become 
secure, disorder is repressed, and society is 
again returning to its normal condition; and 
therefore Senators who demand of us the re- 
peal of these laws upon the alleged ground of 
unconstitutionality take upon themselves the 
burden of proof. 

It is insisted that the laws are unconstitu- 
tional because they infringe, first, the rights 
of the States ; secondly, the rights of individ- 
uals; and the point of the objection is the 
same which has divided parties in this Govern- 
ment for halfa century, the denial of the true 
nationality of the American people. 

It becomes necessary, therefore, to establish 
a proposition which at the first utterance may 
seem to be too plain to need argument, that 
the people of the United States of America 
are one nation, that the political state they 
constitute is one Republic, and that there exists 
within it one true and complete sovereignty. 

It is true, sir, that in the early history of the 
Republic the framers of the Constitution in 
the Convention of 1787 shrank from an explicit 
utterance upon thisquestion. There were jeal- 
ousies, timidities, suspicions among the public 
men of the different States to which so much 
had to be yielded by the fathers of the Repub- 
lic, and their action, therefore, left open to 
some extent the question of nationality. During 
the administration of Washington the respect 
felt for the character of that great man and for 
his eminent services, and the universal confi- 
dence in his sagacity and patriotism, kept the 
subject in abeyance; but in the exciting con- 
tests which grew up during the administration 
of the elder Adams the question once more 
arose to the surface, and in the Kentucky res- 
olutions of 1799 Mr. Jefferson, then the leader 
of the party in opposition, promulgated doc- 
trines subversive of the national idea. A con- 
test more or less vehement, and more or less 
embittered, of sixty years’ duration ensued—a 
contest for that period intellectual in character, 
but culminating at last in a conflict of arms 
and the miseries of civil war. And now, sir, 
after these conflicts are over the country has 
accepted the determination that the question is 
at an end, and that in law and in fact the people 
of the United States, from the foundation of 
the Government to the present hour have been, 
and from the present hour all through the future 
of the Re ablic are to be, one nation. 

When the contest began what did the people 
go to war for? When the guns were fired on 
Sumter and the old flag floated from every 
hill-top of the North, and your young men 
flew to arms from the Atlantic to the Missis- 
sippi, what was the watchword on their lips? 
They were going out to defend the Union. 
And what was the Union? A mete confeder- 
ation of sovereignties? Why, sir, there have 
been such unions which were not worth pre- 
serving, but underneath our word ‘‘ Union’’ 
was hidden the reality of American nationality. 
It was that which your armies went forth to 
sustain; at the end, when the strife was over, 
the people of this country 
extent, accepted its decision, and thenceforth 
the word “‘national’’ gives character to the 
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of your currency, is on your lips in daily uttep. 
ance, and gives life and meaning to the 
of the Republic. 

As I said, the war has decided not only that 
we are a nation but that we have been a Natior 
from the beginning; and, I add, a nation in 
which there is a complete and entire gover. 
eignty, which has proclaimed itself in the 


unity 


. ° . re 
|, amble to the Constitution: ** We the people 
|of the United States of America do ordain 
/and establish this Constitution.’’ It is the 


| 


| 


throughout its widest | 


language of asovereign demanding for the peo- 
ple supreme authority of the nation which th y 
constitute, . 

Thus far I perhaps may seem to have been 
arguing only truisms. I now go a step further 
and assert that this sovereignty is exercised 
primarily through the suffrage; that the right 
of suffrage in the individual man is derived 
from his participation in the sovereignty of 
the Republic ; that if that participation is lost, 
with it the suffrage and all that flows from it 
are also lost. The sovereignty is exercised 
secondarily by representation, not simply in 
the Federal Legislature or Government, but 
it is thus exercised both in the Federal and 
State governments and in all branches thereof, 
The sovereignty of the people is that of each 
individual over all and of all over each. [t 
is exercised confessedly through the Federal 
Government in its various branches, but ordi- 
narily not conceived to be exercised in its 
national character through the governments 
of the different States; but it 1s the same 
sovereignty that is exercised in the one as in 
the other. Establish the principle that this 
people are and ever have been a nation, that 
the sovereignty of that nation rests in the 
people themselves, and all municipal and State 
organizations revolve around the great central 
orb, the nation. It is not, as suggested by the 
Senator from Pennsylvania, that State gov- 
ernments and State organizations are the liga: 
ments which bind the States to the Federal 
Union ; it is the national sovereignty that binds 
the States to the Union, and the object of its 
exercise alike in the federal and State systems 
is the security and happiness of the whole 
American people. 

The Senator from Pennsylvania told us that 
to the action of the people of the South in 
their State organizations we were aliens and 
foreigners. Sir, itis notso. There is no cit- 
izen of any State that is an alien and a foreigner 
to me. There is no State whose governmental 
action is alien and foreign to the citizens ofany 
other State. The States exercise their respect: 
ive powers, not simply for local benefit, but in 
harmony with the action of the Federal Gov- 
ernment itself for the welfare of the whole; 
and it is only because in the formation of this 
Government the fathers acquiesced in the exist: 
ing State system when they constituted this peo- 
ple one nation, because under our demoeratic 
system local self-government is best calculated 
to insure the safety of the State and the hap- 
piness of the people, that the State governments 
exercise the functions or the portions of the 
functions of national sovereignty which they do. 

The people of the ten States whose condition 
is now under consideration were, until the oc- 
currence of the events to which I am about to 
allude, coproprietors in this national sover 
eignty—coproprietors with all the rest of the 
people, each over all and all over each. But 
upon the election of Mr. Lincoln, in the autumn 
of 1860, their Legislatures convened and called 
upon the people to assemble in convention for 
the purpose of considering the propriety of with- 
drawing from obedience to the sovereignty 0! 
the Republic. The people elected delegates ‘0 
those conventions, and made their first step '" 
the downward road to ruin. The conventions 
adopted ordinances throwing off theirallegiance 
and renouncing their obedience to the national 
authority, and the people, either at the ballot: 
box or by acquiescence in every one of these 

| ten States, adopted and ratified the action of the 
| conventions. And here, sir, lest I should be 
misapprehended, let me say that when, in this 


thus presented to the Senate, an issue based || acts of your Legislature, is written on the face | connection, I use the words ‘‘ the people, 
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accept the definition given by the Senator from 
Pennsylvania, [Mr. BucKa.ew, ]—*‘ the quali- 
fied electors of these States under their then 
existing laws and constitutions,”’ either by their 
yotes or by subsequent acquiescence, ratified 
the action of their conventions. 

Now, what was this act? It was the act not 
simply of a Legislature, not simply of a con- 
yention. It was the act of the people of these 
ten States, coproprictors in the sovereignty of 
the Republic ; and -by this act they abdicated 
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| the Union’’—expressions in a sense every one 
|| of them true, but which, as used by those in | 


|| whose mouths they are most familiar, contain 


a dangerous fallacy. 
_ Sir, at the close of the war the relative posi- 
tion of the parties was that of victor and van- 


| quished ;, the national sovereignty was in the 


that sovereignty, voluntarily, openly, in the || 


face of the nation; not only abdicated their 


share in that sovereignty, but abdicated thereby | 


every function which flows out of it. 


Abdi- | 


cating sovereignty, they abdicated its exercise | 


by the suffrage and by representation; and 
that not only in the Federal system, but 
equaily in the State organizations. 

But whatever effect that abdication might 


have upon their position, it in nowise affected | 


the sovereignty of the remaining people of the 
Republic, in whom thenceforth the whole au- 


thority of the nation centered until they should || 


again consent to participate in it with those 
who had thus voluntarily abdicated it. The 
nation continued to act in accordance with its 


just authority. Occupying the military posts | 
throughout these States, the symbols of its | 
power were still displayed, and therefore the | 
people who had abdicated their share in the | 
national sovereignty proceeded from that abdi- | 


cation to revolt. The revolt drew after it the 
whole population of those communities with a 
unanimity rarely known in history, and speed- 
ily attained the magnitude of a civil war, with 
all the incidents of the latter as known and 
recognized by the law of nations. 


clearly understood, I beg permission to read a 
few passages from Vattel illustrating the real 
character of the relations between the parties 
which now ensued: 

“In order clearly to discover what conduct the 
sovereign ought to pursue toward revolted subjects,” 
+ . - JAn eee “we must distinguish the nature 
and degree of the different disorders which may dis- 


turb the State, and oblige the sovereign to take up 
arms, or substitute forcible measures instead of the 


milder influence of authority.”’— Vatted’s Law of Na- | 


hones, section 287. 

“The name of rebels is given to all subjects who 
unjustly take up arms against the ruler of the society, 
whether their view be to deprive him of the supreme 
authority or to resist his commands in some particu- 
lar instance and to impose conditions on him.”’— 
lbid,, section 288. 

“When a party is formed in a State who no longer 
obey the sovereign, and are possessed of sufficient 
strength to oppose him; or when, in a republic, the 
nation is divided into two opposite factions, and both 
sides take up arms; this is called a civil war.” * 
* * * “The sovereign, indeed, never fails to 
bestow the appellation of rebels on all such of his 
subjects as open! 
have acquired sufficient strength to give him effect- 


ual opposition and to oblige him to carry on the war | 


against them according to the established rules, he 
must necessarily submit to tlie use of the term ‘civil 
war,’”’—Jbid., section 292. 

“A civil war breaks bands of society and govern- 
ment, or at least suspends their force and effect. It 
produces in the nation two independent parties, who 
consider each other as enemies, and acknowledge no 
common judge.” . * * . ** They stand, 


That what | 
[have to say hereafter dn this subject may be | 


resist him; but when the latter | 


|| analogies elsewhere. 





therefore, in precisely the same predicament as two | 
nations who engage in a contest, and, being unable 
to come to an agreement, have recourse to arms.’’— || 


lbid., section 293, 


Thus the people of the ten States under consid- 


eration abdicated first their participation in the 
sovereignty of the Republic, from that abdica- 
tion proceeded to open revolt against that sover- 
eignty, maguified that revolt to the dimensions 
of civil war, and the result of that war was the 
triumph of the national arms. Hardly in his- 
tory is there an instance of a civil convulsion 


of such appalling magnitude as that through | 
which we have recently passed, in which the | 


subjugation of the insurgents was so absolute 
and complete. 

We are brought now to the inquiry: what 
were the relations of the victor and the van- 
quished when the war reached its close? Here 
we are met by the theory common to the Dem- 
ocratic party, to the President, and to the 
Senator from Wisconsin—the averment of the 
tallacy contained under the expressions ‘* once 
a State always a State,’’ ‘ incapacity of a State 


hands of that portion of the people who had 
never abdicated its possession ; the vanquished 
were men who had abdicated that sovereignty 
and all of its resulting functions. The geograph- 
ical areas of the States, of course, remained, 
and they were subject to the jurisdiction of the 
Union, as they ever have been. The dwellers 
upon those geographical areas remained, and 


| they owed allegiance and obedience to the 








Union, as they ever had done. And if this is 
what Senators mean when they speak of ‘‘ once 
a State always a State,’’ and aver the incapacity 


of a State to get or to be driven out of the | 


Union, they assert the truth. But, sir, they 
mean more than that; they mean to assert, and 
often in terms do assert, that these dwellers 
upon these geographical areas who thus volun- 
tarily abdicated their share in the sovereignty 
of the Republic and assaulted its national life, 


immediately when their conquest by that sov- | 


ercignty was complete had the right to resume 
the sovereignty which they had abdicated and 
take up and exercise allits functions. If this, 


indeed, be the law of the nation we are without | 


a Government which is worth the name. 
Sir, the situation is, indeed, without precedent 
in the history of this country, but there are 


eign who by flight from his kingdom abdicated 
the English throne. But the statesmen of 
Iingland never held that he possessed the capa- 


city at his will to resume the authority which || 
he had abdicated and exercise the functions | 
So now to assert | 


from which he had fled. 
that the people who have yielded up, for pur- 

oses hostile to the national life, their share 
in the national authority can at their own 
pleasure resume their abdicated functions is a 
proclamation >f anarchy. In the condition in 
which the country found itself at the close of 
the war it has ever seemed to me that there 


was but one true theory upon which the nation | 


could act, and that is to adopt the rule pre- 
scribed by the law of nations as tothe relations 
between the victorious and vanquished in civil 
war; and under that theory and by that law, 
recognized by name in the Constitution of the 
United States and embraced in its general pro- 
visions or reserved in the tenth amendment to 
the people, what are the actual rights of a 
victorious sovereign and vanquished insurgents 
at the termination of the conflict? Why, sir, 
the Senator from Maine, [Mr. Fessenpen,]} in 
a casual remark made in the Senatea few weeks 
since, comprehended the whole of the rights of 


the vanquished party in a single word, and || 


that word is “‘clemency.’’ It is the only right 
they retain; rebels though they be against the 
lawful sovereign, assailants of the national life, 
yet humanity and the dictates of the Christian 
religion have made clemency not simply the 
duty of the victors, but» the right of the van- 


|| quished. And what are the rights of the victor? | 
| 'fo make peace, to establish justice, and to | 
|| secure the national safety; and all these must 


| be exercised by him with clemeney ; and whether 


these reconstruction laws, which are now s0 | 


violently attacked both in and out of Congress, 
are in accordance with the provisions -of the 
Constitution, and with the provisions of the law 


of nations imbedded in that Constitution, and | 


equally with it a part of the organic law of the 


Republic, depends upon whether they are in | 
rinciples I have laid | 


accordance with the 
down. 
be tried. 
Are they, then, clement? 
eignty in the Republic shown clemency in its 
treatment of vanquished rebels in the laws 
which are to-day upon your statute-book? Sir, 
I defy gentlemen to search the records of his- 
tory and find an instance of such unparalleled 
clemency as this people by these very laws has 


It is by this criterion that they are to 


to go out of the Union or to be expefled from || exercised toward its vanquished enemies. 


There was once a sover- | 


Has the sover- | 





ee 


| I will not go back to the dark ages; I will 
not go back to even the wars of the Roses or 
the campaigns of Alva, or any other of those 
civil conflicts which make us shudder as we 
pecans tle history of former times; but, sir, 
ook at the conduct of nations of the Old 
World in this very century. There have been 
revolts against Russia within the last genera- 
tion; wal an look at the burning rains of War- 
saw and the corpses of her children lying amid 
them. There have been revolts in France; 
go see Frenchmen dying of lingering horrors 
on the shores of South America. There have 
| been revolts within twenty years against Eng- 
land; go to Australia and see the best blood 
of Ireland banished there by Engfish tribunals 
| for rebellion against an English sovereign. 
And then, sir, when you have searched the 
records of history and the annals of other 
nations, come back to these shores and see 
|| what this great republican sovereignty of 
America has done when rebels have striven to 
take its life. No man has been punished for 
treason, no man’s property is taken away, no 
man’s person is imprisoned, no one is exiled. 
And that is not all; to every one except those 
who fomented this most unholy rebellion this 
Government has not only left life, liberty, and 
property secure, but it has taken the vanquished 
rebel and made him a coequal sovereign with 
the defenders of the Republic. Speak of dis- 
|| franchisement! I shail have something to say 
of that by and by. 

Sir, the vanquished have been accorded their 
rights, and now how has the victorious sover- 
eiguty exercised its rights? To secure peace, 
to establish justice, and to guaranty the na- 
tional safety ; these were both its rights and its 
duties. The mode which it has adopted in 
these reconstruction laws is deemed by Sena- 
tors upon the other side and by the President 
as being contrary to the principles which | 
have laid down in four particulars. 

1. It is said the laws are to be enforced by 
military power, and are thus oppressive. 

2. It is said they are unjust because they 
| disfranchise a portion of the citizens of the 
revolted States. 

3. They are said to be unjust again because 
they give political control to a class. 

4. They are said to be dangerous because 
they admit an unqualified class to political 
functions. 

These four particulars, I think, embrace the 
four chief objections tothe exercise of the rights 
of a victorious sovereignty according to the 
| mode pursued in the reconstruction laws ; and 
I proceed to consider them in their order. 

These laws are said to be oppressive because 
| enforced by military power. How should they 

be enforced? It was the duty of the sovereign 
| to establish justice, to secure peace, to guar- 
anty the national safety; and the untaught 
| oligarchy which had instigated this rebellion 
was struggling against every effort made by 
the sovereign to perform these duties; and 
it was demonstrated by its action in the sum- 
mers of 1865 and 1866 that if left to itself it 
would defeat each and every one of them. 
What was the victorious sovereignty to do in 
the transition from war to peace and stable 
order? Give over the control of the revolted 
region to those whose every effort and whose 
whole animus was hostility to the exercise of 
the rights of the sovereign? Sir, it had but 
one duty ; it must work out these results, and 
it must work them out through the executive 
arm with such military power as the Execu- 
_ tive saw fit to wield. 

Isitoppressive? Itis controlled by the very 
President who shrinks so earnestly from the 
| exercise of military despoti-m! I ought to say, 

indeed, in justice to the Senator from Mary- 
land, that his argument was directed against 
bills upon our table for which future action 
may be required rather than against the past 
legislation. But the details of his argument 
were reiterated by the Senator from Pennsy|- 
vania, and are reiterated by the Democratic 
press of the country, as valid and sufficient 
il against the laws now upon our statute-books. 
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What is this military force? Why, sir, a hand- ] look at him as a man. When I look at an | 


ful of those citizens who six ere ago flew to 
arms for the salvation of the national life. 


There is nc State in which there is a fourth part | 
as many of them as there were con$tables be- 


fore the war, according to the calculation of 
the Senator from Pennsylvania. But what are 
they there for? They are there to protect 
society in its transition state from anarchy and 
rebellion to peace and stable order, and that 
isall. Was there no necessity for their being 
sent there? Was any Union man’s life safe 
till they were sent? Was the class that our 
legislation had emancipated safe? Were not 
tumult and murder and arson the character- 
istics of soMety, if it may be called society 
there? What should the Governmentdo? A 
vanquished people prostrate at their feet and 
anarchy brooding over them! What was the 
Government to do? Oh, you must not send 
troops there; you must not keep a regiment 
there, because it will be a military despotism ! 
Sir, of all the pretenses against a beneficent 
and paternal Government which have ever been 
started since the morning stars sang together 
there is none more fallacious than this. 

But it is averred that your reconstruction 
laws are an offense against the rights of the 
American people because they disfranchise an 
extensive class in the revolted States, some- 
times estimated at fifty thousand in numbers. 
Now, sir, in reply to this charge of disfran- 
chisement, | meet it with a flat denial. The 
reconstruction laws disfranchise nobody. What 
is the condition of things? I think I have 
shown that the people—to wit, those who were, 
according to the definition of the Senator from 
Pennsylvania, the qualified electors in those 
States at the opening of the war—had, by 
their acts of acquiescence in and sanction of 
an attempted secession, abdicated their share 
in the sovereignty of the Republic, and with 
that abdication abdicated also every right which 
depended thereon—their right to exercise the 
suffrage, their right to elect State authorities, 
and their right to share in the Federal power. 
The right to the suffrage and the right to elect 
State authorities and their share in the Federal 

ower were abdicated by the seceding, revolt- 
ing, rebelling citizens of the southern States. 
It is no disfranchisement which has left them 
where they placed themselves. 

Sir, we have disfranchised nobody; but 
instead of that what have we done? We have 
not simply enfranchised the black men. There 
were not only black men there without the 
right of suffrage when this war closed, but 
there were six hundred thousand white men 
without that right, for they had voluntarily 
abdicated it. What have we done? We have 
enfranchised almost all those white men, and 
we have left the remaining few where they 
placed themselves, because they added to their 
voluntary abdication the. guilt of revolt and 
the crime of perjury. Nor was that all; in 
addition to these crimes these were the men, 
this was the class, who dragged off those south- 
ern communities into war upon the national 
life. We left them life, we left them liberty, 
we left them property, we left them with regard 
to the suffrage where they were, where they 
had placed themselves, reserving at the same 
time a power and a mode in ourselves by which, 
according to their good behavior, they should 
be remitted even back to that. 

Have we done wrong? Is there any injus- 
tice in all this? I beg American Senators, 
before they cast dishonor upon the good name 
of this American Republic, before they send 
forth broadcast to all the nations of the earth 
these es upon the only democracy 
the world ever saw, that they will pay a little 
heed to the lessons of history and learn how 
monarchies and aristocracies treat their rebel- 
lious subjects. 

But it is said, again, that these laws are 
unjust because they give the control of the 
southern States to a class. I am not going to 
enter much into those considerations which 
grow out of the names ‘“‘negro’’ and ‘‘ white 
man.’’ Sir, when T look at a human being IT 


|| American citizen I look at him to accord to 





|| repealed. 


him the rights which 
country have given him. If it be true that to 
any class as such, black or white, the recon- 


struction laws have given a political supremacy | 


| in the southern States then let those laws be 
But, sir, the fact is not so. Sen- 
ators harp upon the words ‘‘negro suprem- 
acy.”’ The I 
| again in his message. 
| unkind to them. 


Indiana, who last addressed the Senate upon 
this subject, [Mr. Henpricxs,] who imputed 
to us on this side of the Chamber that for the 
sake of gaining a party supremacy we were 
dishonestly endeavoring to oppress our fellow- 
citizens of the southern States. I impute noth- 
ing like that to these gentlemen. I believe 
they are honest; I believe they are sincere; I 
believe they are patriotic. I believe that they 
think that in these reconstruction laws they 
| see the seeds of danger, and that patriotically 





they are raising the voice of warning. I think 
they are mistaken, and I argue against them 
as mistaken; but I will not follow their exam- 
ple and impute to them dishonesty and cor- 
ruption of motive. 

Tave we given the control to a class? After 
the argument of the Senator from Wisconsin 
near me [Mr. Howe] on Friday last it is idle 
for me to go over the statistics of that subject. 
If any fact can be demonstrated with mathe- 








matical accuracy he did demonstrate that these | 


laws do not confer the supremacy over south- 
ern society upon the class to which allusion is 
made. If his estimates, based upon statistics 
at this distance from the scene of action, are 
considered to be unreliable, I call witnesses 
right from the spot; I call witnesses to whom 
neither the Senator from Maryland nor the 
Senator from Pennsylvania will object. What 
is the language of Governor Brown, of Geor- 
gia? He isa reliable witness, elevated by the 
people of that community to the chief magis- 
tracy of the State, active in the opening of the 
war in behalf of the rebellion, but accepting 
the decision of the contest and patriotically 
endeavoring to restore society there to its 
normal condition and bring back harmonious 
relations with the entire Republic. He comes 
forward as a witness, and let me read what he 
says: 

“The people of the North have been told lately 
that the acts of Congress establish negro supremacy 
and white subordination in the South. The charge 
is false. It was the perverse obstinacy of the white 


race refusing to take control that gave the negroes 
power in the convention.” 


Does he not know? He lives there; he 
votes there; these scenes are all passing before 
| his eyes: 

. There is fifteen thousand white majority in Geor- 
gia. With this majority, and the boasted superiority 
of the race in intellect, education, experience, and 
wealth, it is a libel on the white men to say that 


negroes can rule intellect and capital and control 
numbers.”’ 


No wonder, sir, that the ex-Governor of 
Georgia repels the foul calumny upon the white 
men of his State which is hurled at them by 
the Senator frem Pennsylvania and the Sen- 
ator from Indiana who spoke last, [Mr. Henp- 
ricks.] ‘To the same effect—I will not read 
it—is the testimony of Governor Orr, of South 
Carolina, a State in which the negroes have 
the numerical majority; but he has no fear 
that that numerical majority is to give the 
negroes of that State the political supremacy 
there. Sir, you know him; he served in the 
other House of Congress while you have been 
here. He has seen the Pee of events for 
the last five years; and if the Senator from 
Indiana [Mr. Henpricks] cannot learn any- 
thing from the logic of events, the Governor 
of South Carolina has learned. 

| But the fourth objection te the modes pro- 
| vided in the reconstruction laws is the one 
which after all is in the eyes of their opponents 
the great offense. It is averred that the 
sovereignty of the Republic expresses itself in 
| those laws dangerously to the future safety of 


resident repeats them again and || 
will impute nothing | 
1 will not imitate the Sen- | 
ator from Pennsylvania or the Senator from: 





| 
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|| because it admits unqualified citizens to the 
xod and the laws of his | ; 
_ on the Republican side [Mr. Morroy] folio 
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the nation, and therefore departs from its daty 


suffrage. Sir, the Senator from Indiana, 


who 
. ve ° . 5 wed 
the Senator from Wisconsin in this debatp 
has demonstrated the necessity of the adm. 


| sion of this class to the suffrage jn ,),, 
| ten States under consideration, because it j, 
| without that admission, impossible to build 


| that class to the suffrage. 





up loyal State governments there. The Sey 
ator from Wisconsin who spoke on Friday 
last, [Mr. Howe,] has demonstrated that jt 
impossible for the sovereignty of the Republic 
to establish justice without the admission of 
And now, sir, | 
assert, and I believe it capable of demonstra. 
tion, that there is no safety to the Republic 
itself, there is no safety to democratic jngi}. 
tutions unless this class be admitted to the 
suffrage, as they are admitted by the recop. 
struction laws. 

When a great nation goes to war, whether 
that be a foreign or civil war, and when tha: 
war comes to its close, the one chief duty of 
the sovereign is to see that, if possible, th; 
cause out of which the war sprang shall }y 
removed and removed forever from the body 

olitic. We have been through a great war, 

t has come to its close. It had a cause, and 

that cause should be cast out of the body. 
politic and removed forever. What was ji? 
Ve are accustomed to say that it was slavery, 
Sir, it was not because black men were slaves 
that this country got into war. It was because 
white men were oligarchs. It was because 
slavery fed and supported oligarchy. I use 
the word oligarchy advisedly in contradistine- 
tion from aristocracy, for aristocracy is in 
theory the government of the best, while 
oligarchy is the government of the few with. 
out reference to qualifications. Inevitably, 
out of the system of slavery existing before 
the war rose up an oligarchy predominant in 
a section, bound together by community of 
interest, on account of such predominance and 
unity capable of throwing its whole political 
force into the scale of either of the contending 
parties of the other section of the country and 
thus controlling the policy and action of the 
Government itself. 

What had this oligarchy done? In the com- 
munities where it was predominant it had 
stricken down the democratic life of society; 
it had destroyed liberty of speech and freedom 
of the press. It had stricken down the sov- 
ereignty of this Republic, for no man could 
vote in that section except as the oligarchy 
dictated. In 1856 I visited nearly every sec: 
tion of my own State, urging the election ofa 
Republican candidate for the Presidency. | 
could not have gone to one of these ten S‘ates 
and asked the people to vote for that canar- 
date without endangering my own life; and if 
any one of them had dared to follow the advice 
I gave the oligarchy would have taken his lile. 

But that was not ail. Not only had it thus 
stricken down the democratic life of its own 
section, but ullying itself with one or the other 
of the great parties of the other section it 
dominated over the Government of the coun: 
try, and aimed at the destruction of the demo- 
cratic spirit in the nation itself. It robbed the 
mails; it came boldly here into the halls of 
Congress and told the sovereign people that 
they should not send their petitions here upon 
a paren subject. It demanded the spread 
of the system upon which it throve all over 
the unoccupied Territories of the Republic. 
It debauched the legislation of the nation. 
And now, sir, while this was going on, in the 
other great section of the Republic the dem- 
cratic spirit which lies at the foundation 0 
our institutions nevertheless prevailed. It ex: 
tended civilization und the arts of civilized 
life from the Atlantic sea-board to the Missis- 
sippi and the Pacific; and it was inevitable 


| that in the progress of events, the democracy 


of the North and the oligarchy of the South 
would come into collision. . They did so, an¢ 
the oligarchy fell, and where it fell there * 
should fie forever. 
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| 
But the proposition to repeal these recon- 
struction laws, emanating from the President 
of the United States, and the modification of 
these laws proposed by the Senator from Wis- 
soqsin are adapted intentionally or uninten- 
‘onally to reconstruct that oligarchy over the 
wh le South. Sir, an institution does not | 
oase to be an institution because its basis is 
changed. The oligarchy of the old time, the 
clivarchy that stood upon the Potomac and 
kept back northern civilization with the bowie | 
knife and the revolver, the oligarchy which | 
iobauched and demoralized the once noble 
Democratic party of this country, was an oli- 
archy based on the servitude of labor; and 
now that it has brought this unparalleled woe 
upon this Republic; now that our sons and 
our brothers in uncounted thousands lie in 
untimely graves on a hundred battle-fields ; 
now that $4,000,000,000 of our treasure have 
been annihilated in the smoke of gunpowder 
aud the crash of shot and shell—now, to-day, 
these gentlemen come here and ask us again 
to build up an oligarchy based on the disfran- 
chisement of labor. Sir, whatever of reac- 
ion and ebb and flow of the tide of public | 
opinion there may be, I, for one, feel certain 








rience of the Jast sixty years and the blood and 
misery of the past six years, are not going to 
consent tothis. Will you change its eharacter | 
because you change its basis? The Senator 
from Wisconsin may deny the argument, for 
he may deny the intention. But what is the 
fact? Modify your reconstruction laws so as 
to give the control of the ballot-boxes substan- | 
tially to that very oligarchy, and you know 
they will vote down the enfranchisement of 
the class which those laws enfranchise; you 
know that they will reduce that class to 
the condition of pariahs and serfs, for they 
declare it in their every act of legislation, in 
their every public speech, in their every news- 
paper press. 

Sir, an oligarchy dies hard, and to-day the 
effort which is made in these communities is to 
rebuild it; and I sometimes am almost afraid 
that our Democratic friends, remembering their 
long lease of power by their alliance with the 
old oligarchy, are willing to build up the new, 
that thereby another unholy alliance may give 
them another lease. 

But, sir, this is fot all. I have said that I 
did not believe the people of this country would 
consent to the reconstruction of an oligarchy 
based upon the disfranchisement instead of the 
servitude of labor. Sir, they cannot consent. 
(he Senator from Indiana [Mr. Henpricks] 
does not understand the logic of events. I 
commend him to history. Go back, sir, to the 
settlement of this country and see what has been 
from the beginning the law of its life. When 
two hundred and fifty years ago the first Euro- 
pean settlers, English, Scotch, Irish, French, 
Spanish, Swedish, dotted our Atlantic coast 
with their settlements, they left behind them the 
feudalism of the Old World, although they 
brought with them something, indeed, of the 
reverence for Old World institutions in which 
they had been nurtured; but, arrived here, they | 
stood between the wild ocean on the one hand | 
and the primeval forest on the other; arrived 
here, they wrought out in their contests with 
that primeval nature the knowledge of the 
worth of individual manhood. Here among | 
our American forests, here in the wild recesses 








of nature, democracy was born—not the spu- || 


rious, bastard issue of the modern day, but that 
democracy which found its grandest expression 
in modern ages in the Declaration of Inde- 
pendence. Forone hundred and fifty years God 
‘rained our fathers to be fit for that Declara- 
“on; and in this country, although you do not 
quote it in your laws, although you do not re- 
cite 1t in your Constitution, it is to-day more 
potent over the national life than all constitu- 
“ons and laws put together. 

What has it wrought out? What was the 
Condition of American society when that in- 
sttument was promulgated? The Senatorfrom 

aryland said the other day that suffrage was | 
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not universal at the formation of the Constitu- 
tion in any State. Itwasnot. When that in- 
strument was promulgated there were States in 
which the old aristocratic system of churel and 
State survived. Mine was one of them. here 
were Statesin which property qualifications were 
demanded to admit a man to the exercise of 
simple political right inherent in his manhood. 
There were States in which the laws of primo- 


| geniture still kept up the old aristocratic con- 


dition of society. But the declaration went out 
emong them, and one after the other, church 


| and State, primogeniture and qualified suffrage 
went down before the spirit of atrue democracy. | 


| Its last conflict was with slavery. 


|| slavery. 
that the people of this Republic, after the expe- || 





the result. 

The declaration has made this nation what 
it is. And has it not done its work well? 
Go wherever it has found its fullest and its 
truest expression: there you will find law and 
order most secure; there you will find most 
churches and most school-houses ; there you 
will find most happy villages and hear most of 
the busy hum of industry. And that power in 
this country is omnipotent yet. It ia been 
withstood by thisoligarchical system based upon 
It is withstood to-day by the same 
oligarchy seeking a new basis upon the disfran- 
chisement of labor; but the latter shall fall be- 
fore it as did the former. Sir, if this Republic 
is to survive, if our posterity are to inherit any 
of the blessings which we enjoy, you must have 
a homogeneous Republic, and a homogeneous 
people, with homogeneous institutions from the 


lakes to the gulf,.and from the Atlantic to the | 


Pacific; and the progress, the history, and the 
tendencies of the American life demonstrate that 
that homogeneity must be upon the true dem- 


ocratic basisof the Declaration of Independence. | 
Hence the action of Congress in the enactment | 


of the reconstruction laws has been not only 
necessary to the national safety and just to the 


enfranchised classes, but an inevitable result | 
of the tendencies of American society and our | 


American system. 

In reply to all this it is argued that the ne- 
gro is unfit to vote. Sir, | will not repeat the 
argument which has been made here as to 
who made him so, for after all, that is not an 
answer to the declaration of his unfitness. But 


first, in referencé to the scope which is given | 


to the charge of unfitness, | deny it. Since 
the emancipation proclamation of 1863 vast 
numbers of the negroes of this country have 


been educated more rapidly than any people | 


were ever educated before. I have seen them, 
just escaped from the enemy’s lines, flocking 
to our camps, and by the flickering light of 
the camp-fire learning their spelling book or 


stumbling over their first words in the New | 


Testament. They had learned that there the 
grand principle was taught that the poor and 


despised are neighbor to the rich and the | 
| haughty. They built school-houses. ‘True, my | 


Democratic friends have burned them down 
over their heads; but they have not despaired. 


There never was a people so eagerly crowding | 
the avenues to knowledge as these people are | 


to-day. Sir, are you going to teach men to 


swim by keeping them sprawling upon the | 


banks of the stream? How shall these men 
be made fit? Will you give them fitness by 
excluding them from the ballot? 


BE. 


You know 





The argument of unfitness which the Senator | 


from Wisconsin [ Mr. Doo.irr.Le] made against 
this race, although it may have been original, 
was not new. Go back only two or three years 
to the debates in the British Parliament upon 


| the last reform bill; take up the speech of Mr. 


| every argument that the Senator from Wiscon- | 


Lowe, of the London Times, the advocate of 


|| the English aristocracy, against the English | 


laboring white man, and you will find there 


sin advanced against the negro. The argu- 


ments of oligarchy are the same the world over. 


I say, therefore, for a great portion of these 
newly enfranchised citizens it is not true that 
they are unfit, and for the other portion it is 


| true that the shortest, readiest way to make 


them fit is to give them the ballot. Sir, you 
want society safe; you want peace and good 


| close. 
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order to prevail in your communities. Will 
you succeed in doing so by keeping there a 
pariah class in degradation, sullen and diseon- 
tented, seeing above them rights and priviloges 
which their God-given instincts teach them 
belong to them, but seeing themselves excluded 
from them only because another race is paler- 
faced than their own? No, sir; peace and 
safety, the duty of the victorious sovereign at 
the close of the civil conflict, can only be 
aitained by the means which are provided in 
referencé to this class of American citizens by 
the acts of reconstruction. 

Now, sir, to recapitulate: I have shown that 
the issue presented here by the Senators from 
Maryland and Pennsylvania is baséd upon their 
allegation that the reconstruction laws are un- 
constitutional ; ‘and that underneath that alle- 
gation lies the denial of American nationality. 
I have shown that the people of this Republic 
are one nation; that the sovereignty of that 
nation is by the preamble to the Constitution 
proclaimed to be in the people themselves ; 
that the people, that is, the qualified eleetors 
of the ten States for which we are legislating, 
by their acts of secession and sanction of or 
acquiescence in those acts, abdicated their por- 
tion of sovereignty, and with it every political 
right and fanetion dependent thereupon; that 
at the close of the war the right and the only 
right which they could claim of the victor was 
clemency; that both the-right and the duty of 
the victor was to secure peace, to establish jus- 
tice, and to guaranty the national safety; that 
the reconstruction acts must be tried by these 
criterions; that they exhibit a clemency un- 
paralleled in the history of the world ; that they 
have proved a wise, just, and permanent mode 
of establishing justice, securing peace, and 
guarantying the national safety; that the objee- 
tions urged against them are either unfounded 
in principle or in fact; that their repeal or 
their echiention in the modes presented by 
the Senator from Wisconsin would be to rebuild 
upon a new basis the old oligarchy and endan- 
ger another civil convulsion within a quarter 
of acentury. Ihave shown that the efforts 
made to fix odium upon them because of their 
admission of a class hitherto deprived of the 
suffrage to that right are unjust and unfounded. 

And now, sir, if these things are so why can- 
ngt we have peace? Why is it that the Deme- 
cratic party, or rather the leaders thereof, are 
instigating the two millions of their followers 
all over this country to strike down a system 
of laws which is bringing back to the Republie 
civil harmony and good order, and will soon 
bring back, if left alone, fraternal affection? 


| Why as it that the Senator from Wisconsin 


wishes us to modify those laws so as to restore 
to their potency the very evils from which we 
sought to liberate ourselves by the war? And 
more than all, sir, why is it that the Senator 
from Maryland lends the weight of his great 
name and extensive influence to the enemies 
of this system? It is true, as I said, that his 
argument was not addressed in terms against 
the system of the past, but the bills which have 
been laid before us by the House for our fature 
action; but his argument, after all, is of the 
tenor and effect of the arguments of the Sen- 
ator from Pennsylvania and the Senator from 
Indiana, [Mr. Henpricks.) Why is it that the 
Senator from Maryland should be writing pam- 
phiets and distributing them to the people and 
sending them to the members of this body, 
declaring that the dangerous condition of this 
country grows out of the legislation of Con- 
gress? 

Sir, I came into this Chamber on the night 
of the 2d of March last as a Senator-elect. 
The galleries were crowded. The floors were 
thronged with the members of the other House. 
A solemnity reigned over the Chamber. The 
great reconstruction debate was drawing to a 
I saw the Senator from Maryland rise 
in his place. I heard him declare that for the 
sake of his bleeding country he should give 


_those measures his vote; and I thanked God 
_in my heart that there had come down to us 


| from the palmy days of the Republic one Sen- 
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ator who would place country above party and himself with the enemies of the reconstruction 


ive his vote accordingly. 

Mr. JOHNSON. Will the honorable mem- 
ber permit me to interrupt him for a moment? 

Mr. FERRY. Certainly. 

Mr. JOHNSON. It is true, Mr. President, 
that I gave the vote to which the honorable 
member refers. 
conviction that the measure for which I voted 
was calculated sooner than any other that | 
thought was likely to be introduced to heal 


It is true that I did it from a | 
| gress of the Unite 


system, and the weight of his name and his 


| influence goes out to the country on that side. 
| For, sir, be it remarked, in’ reply to the allu- 


sion which the Senator has made to the meas- | 


_ ures which are now pending before the Senate of 
|| the United States, they are not measures 


the troubles of the country and bring peace to || 


the South. 
one moment, from the time! gave that vote to 
the present hour, have I regretted it, and under 
the same circumstances I should vote as I did 
then. But, sir, it is also true that in the re- 
marks to which the honorable member has so 
kindly referred I stated, in substance, that | 
believed the measure itself for which I voted 
was inconsistent with the Constitution of the 
United States. I yielded my opinion in order 
to heal the troubles in which the country was 
placed, and I did it under a belief—which I 
thought I was justified in entertaining from 
what had been said on this floor—that that 
measure would be a final one upon the part of 
Congress. I thought then, and I think now, 
that a Senator of the United States who really 
believes that his country is in danger unless its 
condition is changed for the better has no right 
to stand upon his own convictions of constitu- 
tional duty in times of admitted peril to the 
country when he finds that he differs with 
many gentlemen of acknowledged ability and 
whose sincerity he had no right to question. 

My feelings at that time were the feelings 
which I entertain now. I want the country to 
be restored to its former healthy, peaceful, and 
happy condition, and there is nothing that | 
would not do now, as there was nothing that I 
would not have done then, to bring about that 
result. If the honorable member thinks that 
there is any inconsistency between the vote 
which I gave then and the vote which I pro- 
pose to give now it is an opinion upon his 
part which, however much | may regret, does 
not change my own conviction of what my duty 
was then or what it is now. 

The country is not at peace. The measure 
for which I voted has not proved a finality. 
Those who at that time declared that it was 
intended to be so have been mistaken. They 
have either found, as they suppose, that the 
South would not accept it or that it was neces- 
sary, for some other purpose, to adopt other 
measures still more objectionable, in my opin- 
ion, than the measure for which [ voted, and 
still, if possible, more abselutely in conflict 
with the Constitution. But notwithstanding 
this, if I could be morally convinced that the 
South would in a short time, if the proposed 
measures are adopted, be restored to the con- 
dition in which she was before the war com- 
menced—that such measures would terminate 
what I believe to be (however honest) perse- 
cution by Congress of the South, I would vote 
for the measures now; but I do not feel now 
as I did then. 

It is, too, a matter of gratification to me 
and not of surprise, Mr. President, that for the 
vote referred to by the honorable member | was 
not only not censured by the leading men of 
the South, and among them many of those who 
pacieen their lives in the effort to establish for 

er a separate independence, but commended. 
And in vindication of my course upon that 
occasion I am willing to rest upon the short 
speeches I then made in support of it. 

Mr. FERRY. Mr. President, the argument 
upon which | was proceeding was simply this : 
the Senator from Maryland voted for the 
original reconstruction acts, yielding his own 
convictions of constitutional law for the sake 
of a suffering country; but now, when nothing 
really new has as yet been adopted, when the 
principle of those acts still remains, when all 
that has been done is merely explanatory of 
their true character, the Senator from Mary- 
land, both through the public press and by the 
tenor of his arguments here in debate, allies 





| 


It is equally true that never for | 


| chooses. 


adopted. The Republican party and the Con- 


and too widely condemned for measures pro 


posed but never adopted. When we haveenacted | 


the laws to which the Senator refers into stat- 
utes, and placed them upon our statute-book 
let the country condemn us for them if it 
But so long as they only remain 


| proposed, so long as their adoption is yet a 
matter of the future, upon which this body 
'has not decided, and upon which its decision 


may be adverse to the propriety of their 
enactment, it is unwise and unjust to condemn 


| either the Republican party or the Congress 








because a proposition to enact a law has been 
made. 

But, sir, the Senator from Maryland now 
says in his explanation that the acts to which 


| he gave his sanction last spring have not re- 


stored the South. Did he expect it to be done 
in a day? Did he expect the machinery of 
registration, of an election to a convention, of 
the drafting of a constitution, of the election 
of State legislators and members of Congress, 
was to be accomplished in a month or six 
months? Sir, he expected no such thing. The 
machinery of those laws simply required an 
adequate time to carry them into execution to 
bring back every one of these southern States 
to their functions in the Union. Sir, has not 


| that work been going on well from the day that 
| those laws were passed? We gave the control 


subsequently to the President by giving him 
the appointment of the military commanders, 
who were to appoint registers and supervise 
the registration. I make no charge, no railing 
accusation against the President or any mili- 
tary commander. Sir, we live in times too 
grave, the issues before the Senate and the 
country are too solemn, for me, at any rate, to 
indulge in epithets or vituperation; but I do 
say that, considering all the circumstances in 
which the country has been placed, consider- 
ing all the difficulties under which those statutes 
have gone into operation, that operation has 
been more beneficent and more perfect than 
their fondest advocates could have anticipated. 


| Nine of those States have substantially declared 


by a majority of their popular vote that they 


| are ready as soon as the forms of law can be 


gone through with to come back into the 
Union as loyal members of the national sover- 
eignty. The tenth will do so in a few weeks 
to come. They are adopting constitutions. 
But a single one has yet been returned to us; 
yet I defy the legislation of the world to point 
to a wiser, freer, better, purer organic law than 
the despised convention of Alabama has sent 
up to the Congress of the United States. 

Have the laws not worked well? And if 
they have done well, why add to this popular 
clamor against Congress? Why teach the peo- 

le to distrust the exponents of their own will? 

Vhat are we here? Whatis Congress? Sir, 
we are the mouthpiece of the sovereignty of 
this Republic, and nothing else. Weutter the 
will of that sovereignty as aprons at its latest 
authoritative declaration. If that will should 
change before another congressional election 
shall take place our successors will obey it. It 
is for us to obey the will expressed to us, and 
that will, above all, was just what the Senator 
from Maryland said, ‘‘ Bring back the South.’’ 
Iechoit from his lips—‘‘Bring back the South.”’ 
Aye, come and help us. Come, Maryland and 
Pennsylvania; come, Kentucky and Tennes- 
see; come, Delaware and Wisconsin; come 
and help us to bring back the South. Our 
hearts are longing for the old Union. Our 
blood beats high for the restoration of the old 
fraternity which once distinguished the people 
of these States. But, sir, we feel that, return- 
ing, they should return in the spirit of Ameri- 
can liberty. We feel that, returning thus, they 


States have been too often | 


i 
| 


| 
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will help us to establish the edifice of g; 
upon foundations which shall never be mons. 

And, sir, the South is coming back—com; ; 
back, not now encumbered by slavery and darks 
ened by secession, but clothed in the garment, 
of freedom and with the sunshine of loyalty 
illuminating her brows; coming back to take 
her place in the councils of the nation and the 
hearts of the people. And the North js going 
forth and will go forth to her. Our ships shall 
9; not now to block up her commerce and 

ombard her cities, but to open the channols 
of that commerce and carry her products to 
the remotest nations of the globe, and bring 
back to her their varied wealth. Our capital 
shall go, not now to spread devastation and ba 
annihilated in gunpowder and the crash of 
shot and shell, but it shall go to build up her 
ruined cities, to whiten her fields once more 
with the harvest, to make her mountain streams 
vocal with the hum of the spindle and the loom. 
Our men shall go there, not now in battle array 
and with the panoply of war, but with the jn. 
plements of peace to till her deserted fields anq 
to make her waste places to bud and blossom as 
the rose. Sir, all these results are not to be 
accomplished at once; perhaps this generatioy, 
may pass away before the asperities and the 
heart-burnings that have been engendered }y 
years of controversy and other years of civil way 
shall disappear ; but the time is coming when 
our children, at least, from the North to the 
South, and from the Atlantic to the Pacific, 
shall bein unity, one in sentiment, one in char. 
acter, one in institutions; and then the voice 
of the people shall once more be indeed as the 
voice of God. 


Mr. STEWART obtained the floor. 

Mr. BUCKALEW. Will the Senator per. 
mit me to say one word in explanation? 

Mr. STEWART. Certainly. 

Mr. BUCKALEW. I did not wish to inter. 
rupt the Senator from Connecticut in the 
course of his remarks for the purpose of cor. 
recting a reference which he made to an ob- 
servation in my speech of the 29th instant. 
The Senator observed that [ had declared that 
we were aliens to the people of the South, 
that we were not concerned in the action which 
they might adopt for themselves with reference 
to this subject of reconstruction. Now what 
said was as follows. I will read it as the lan: 
guage was uttered: 

“You who are foreign to them, who are aliens so 
far as their local policies are concerned, make their 
fundamental laws.” 

The Senator omitted to observe that my re- 
mark was accompanied by a limitation as to 
those matters of policy which were local or 
municipal in the southern States; that it had 
no reference whatever to any of those great 
questions in which all the States of the Union 
are concerned in common, these relations 
which are founded and grow out of the Con- 
stitution of the United States and arise under 
the Government which it has established. Per: 
haps the term ‘‘aliens’’ was rather stronger 
than was necessary to convey my thought. 
The thought simply was that with reference 
to matters purely local in the southern coun- 
try we had no concern and no business; that 
our relations with them were confined only to 
those matters which were contained in the 
Constitution of the United States. 


Mr. STEWART. Mr. President, I under- 
stand the question before the Senate to be the 
resolution of instruction offered by the Senator 
from Wisconsin, [Mr. Dootrrrie.] I call for 
the reading of that resolution. 


The Secretary read it, as follows: 


Resolved, That the bill of the House be referred t 
the Committee on the Judiciary with the followiae 
instructions: ; am 

And that said committee be instructed in said bil 
or in any other bill which may be reported by them 
having reference to the question of reconstruction, 
so called, in any of the States not represented in the 
present Congress to insert the following proviso: for 

Provided, nevertheless, That upon an election _ 
the ratification of any constitution, or of officers uD er 
the same, previous to its adoption in any State, 
person not havine the qualifications of an elector 
under the constitution aud laws of such State pre 
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-— he shall possess one of the following qualifica- 
Hons, namely: hl 
= lie shall have served as a soldier in the Federal 
Army tor one year or more; : 
“®. He shail have sufficient education to read the 
Constitution of the United States and to subscribe 
his name to an oath to obese the same; or, 

3, He shall be seized in bi or in 
his wife, of a freehold of the value of $200. 
Mr. STEWART. This somewhat remarkable 
proposition is evidently taken from the dispatch 
of the President to the provisional governor 
of Mississippi on the 15th day of August, 1865, 
which I ask the Secretary to read. 

The Secretary read as follows: 

Ex&cuTiveE Orrice, 
Wasurneoror, D. C., August 15, 1865. 
Governor W. L. SHaRkeyY, Jackson, Mississipps - 

J am gratified to see that you have organized your 
convention without difficulty. I hope that without 
delay your convention will amend your State consti- 
tution—abolishing slavery and denying to all future 
Legislatures the power to legislate that there is prop- 


ment to the Constitution of the United States abol- 
ishing slavery. If you could extend the elective fran- 
ehise to all persons of color who can read the Consti- 
tution of the United States in English and write their 
names, and to all persons of color who own real es- 
tate valued at not lessthan $250and pay taxesthereon, 
you would completely disarm the adversary and set 
an example the other States will follow. This you 
ean do with perfect safety, and you thus place the 
southern States in reference to free persons of 
color upon the same basis with the free States. I 
hope and trust your Convention will do this, and, as a 
eonsequence, the Radicals, who are wild upon negro 
franchise, will be completely fviled in their attempt 
tokeep the southern States from renewing their rela- 
tions to the Union by not accepting their Senators 


sntatives 
and Representatives. ANDREW JOHNSON, 
President of the United States. 

Mr. STEWART. I quote this dispatch 
because I desire to call the attention of the 
Senate and of the country to the fact that the 
President and his southern friends had some 
common ‘‘adversary’’ at that early date whom 
he proposed to ‘‘disarm.’’ And this adver- 
sary he designates as the ‘‘ Radicals, wild upon 
negro franchise.’’ They are by him to be com- 
pletely foiled in their attempt to keep the sonth- 
ern States from renewing their relations to the 
Union by not accepting their Senators and Rep- 
resentatives ; and this, he ventures to assure the 
South, ean be done with safety. Safety to what? 
What is to be endangered? Rebel rule? I 
challenge any man to give it any other con- 
struction. And yet this was four months before 
the assembling of the first Congress after the 
fall of the rebellion, and while the leaders of 
the party by which he was elected were treat- 
ing him as one of themselves and attributing 
tohim motives all patriotic. Mark the date: 
the 15th day of August, 1865. Is it not re- 
markable that there was so much confidence 
inthe President existing among leading Repub- 
licans, that he would stand by the country and 
the party which elected him that they defended 
his motives for months after this extraordinary 
telegram was written? This document fur- 
nishes material for a speech. 

But I shall dismiss it and follow the example 
of others in discussing the general questions 
involved in this debate. 

Mr. President, in the remarks which I pro- 
pose to submit I desire to state fairly the posi- 
tions of the two parti& now contending for the 
control of the destinies of this country. The 
position which each party occupies is the logi- 
cal result of the issues presented at the break- 
ing out of the rebellion. At that time there 
was a Democratic President, a Democratic 
Cabinet, a Democratic Supreme Court; and 
the rebel States all had Democratic Governors 
aud Legislatures. These rebel States and those 
who openly espoused their cause contended 
that the Constitution authorized secession. 
The peace Democracy of the North did not 
fully indorse this doctrine, but contended that 
while the Constitution did not affirmatively 
authorize secession no authority was delegated 
'o the General Government to coerce a State 
into obedience to the laws of the United States. 

he only difference between the doctrine of the 
secessionists and the peace Democrats of the 
Nortlt was a mere abstraction. The former 
said secession was right; but the latter, while 
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isownright, or in the right | 


| the memory of the whole country. 
/ much as Mr. Buchanan not only spoke for the | 
| Democratic party but for the last Democratie 
| Administration at the time secession was inau- 


|| gress on the 8d December, 1860. 


L | cussing the situation at length he says: 
erty in man; also, that they will adopt the amend- || se eth he says: 











to the late rebellion shall be allowed to vote, | denying the abstract right of secession, also 


denied that it was a wrong for which the Con- 
stitution provided aremedy. This construe- 
tion was satisfactory to the secessionists, for 
all they demanded was ‘to be let alone.”’ 
What difference did it make to the confeder- 
ates whether the General Government admit- 
ted the right of secession or not provided the 
power to prevent it was denied ? 


The position of the Democratic party upon | 
this vital question was stated at the time by | 
the party press, by Pendleton, Vallandigham, | 


and hundreds of others, and is still fresh in 
But inas- 


gurated, I call the attention of the Senate to 
the language of his annual message to Con- 
After dis- 


“The course of events is so rapidly hastening for- | 


ward that the emergency may soon arise when you 
may be called upon to decide the momentous ques- 
tion whether you possess the power by force of arms 
to compel a State toremaininthe Union. Ishould 
feel myself recreant to myduty were I not to express 
an Opinion on this important subject. 

“The question fairly stated is: has the Constitu- 
tion delegated to Congressthe power to coerce aState 
into submission which is attempting to withdraw or 


has actually withdrawn from the Confederney? If | 


| answered in the aflirmative, it must be on the prin- 


ciple that the power has been conferred upon Con- 
gress to declare and to make war against a State. 

“After much serious reflection | have arrived at 
the conclusion that no such power has been dele- 
gated to Congress or to any other department of the 
Federal Government.”’ 


Will it be denied that if this doctrine had 
been acquiesced in by the people of the loyal 
States that secession would have been an ac- 
complished fact—the Union dissolved, the 
nation dishonored, and the Constitution de- 
stroyed? But the Republican party construed 
the Constitution differently. ‘They contended 


a Constitution of government, and that the 
United States possed the necessary and inher- 
ent right to maintain unimpaired the national 
authority and to enforce the laws. Here was 
the point of departure. One great party de- 


| nied the power of the Government to maintain 


its own existence ; the other asserting and obey- 
ing the fundamental principle upon which the 
Government was organized, that it should be 
perpetual. 

If the Union party was right, and the Con- 
stitution and Union were ordained to be pre- 
served, then the power to perpetuate them was 
conferred upon the Government by the express 
language of the Constitution. 
tution provides that— 


For the Consti- 


“The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers and all other powers 
vested by this Constitution in the Government ofthe 
United States orin any Department or officerthereof.” 


If those who sustained the Union were right 
in their theory that the Constitution authorized 
the suppression of the rebellion then the lan- 
guage of the Constitution itself plainly author- 
ized Congress to pass all necessary laws to carry 
into execution that power. Chief Justice Mar- 
shall, in the great case of McCulloch vs. The 
State of Maryland, (4 Wheaton,) in discussing 
the meaning of the word necessary in the clause 
of the Constitution above quoted, says: 


“This word, then, like others, is used in various 
senses; and in its construction the subject, the con- 
text, the intention of the person using it, are all to 
be taken into view. Let this be done in the case 
under consideration. The subjectis the execution of 
those great powers on which the welfare of a nation 
essentially depends. Itmust have been the intention 
of those who gave these powers to insure, as far as 
human prudence could insure, their beneficial execu- 
tion. This could not be done by confining the choice 
of means to such narrow limits as not to leave itin 
the power of Congress to adopt any which might be 
appropriate, and which were conducive to the end. 

* This provision is made in a Constitution intended 
to endure for ages to come; and, consequently, to be 
adapted to the various crises of human affairs. 
have prescribed the means by which Government 
should, in all future time, execute its powers would 
have been to change entirely the character of the 
instrument and give it the properties of a legal! code. 
It would have been an unwise attempt to provide, 
by immutable rules, for exigencies which, if foreseen 
at all, must have been seen dimly, and which can be 
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best provided for as they ocetr. To have declared 
thatthe best means shall not be used, but those alonos 
without which the power given would be nugstory, 
would have been to deprive the Legislatare of the 
capacity to avail itself of experience, to exercise its 
reason, and to accommodate its legislation to cir- 
cumstances,”’ 


But the Democratic party, both the seces- 
sionists of the South and the peace Demo- 
crats of the North, concurring in the doctrine 
that it was unconstitutional to maintain the 
Union by force of arms, questioned the con- 
stitutionality of every law and every act of the 
Government designed for the suppression of 
the rebellion. It was uhconstitutional to en- 
force the laws in the rebel States: it was un- 
to defend the forts and other 
property of the United States in the late con- 
federacy; it was unconstitutional to return the 
fire of the rebels fighting against the flag of 
their country; it was unconstitutional to eman- 
cipate slaves of rebel masters, although those 
slaves were used for the destruction of the 
Union and the Constitution; it was unconsti- 


| tutional to protect men in the South who were 


| that the rebels pretend to defend the 
|| tion? 


still loyal te the Government. This was the 
position of the Democratic party during the 
war. When the rebellion had fallen it was 
unconstitutional to prescribe the terms of set- 
tlement or to demand security for the future. 
This is and was the logical position of that 
party who did and do contend that this Gov- 
ernment is but arope of sand. Andif they 
were right in the beginning they are right now— 
if wrong then they are wrong now. Why is it 
Constitu- 
Is it because it perpetuates the Union 
and authorizes the Government to execute the 
laws and guaranty to each State a republican 
form of government; oris it because they have 
been edueated to believe and do believe that 


| it authorizes secession and denies the right of 
| the United States to protect all classes of cit- 
that the people had ordained and established || 


izens and maintain free government? Why 
is it that the peace Democrats of the North 

. ae 7 
constantly appeal to the Constitution? Is it 


because it authorized the suppression of rebel- 
lion and the preservation of the Union; or is 
it because they believe it denies the power of 
self-preservation to the Government and vin- 
dicates the theory of the modern Democracy 
to ‘* let the erring sisters depart in peace ?”’ 

It would be idle to attempt to convince a 
rebel ora peace Democrat that the reconstrac- 
tion measures of Convress are constitutional. 
They have contended from the first that every 
war measure was unconstitutional and their 
yoOxition is consistent and well understood. 
But those who maintained that it was consti- 
tutional to suppress the rebellion will find it 
difficult to question the constitutionality of the 
laws necessary for the restoration of the rebel 
States. The rebels overthrew the State gov- 
ernments and established rebel organizations. 
Those who admit the right of the Government 
to suppress the rebellion will scarcely contend 
that these rebel organizations were entitled 
to all the rights and privileges of States in the 
Union, including the right to be represented in 
the councils of the nation and to participate in 
the conductofthe war. But the United States 
overthrew these rebel organizations, leaving 
neither rebel nor loyal organizations existing 
in these States. The fact that no civil govern- 
ments of any kind existed in the late confed- 
eracy after the suppression of the rebellion is 
as well established as any fact of history. Pres- 
ident Johnson so declared in his proclamation 


| of. May 29, 1865, and no one has ever ques- 


tioned the truth of that declaration. 

If no civil governments existed it will not be 
denied that it was necessary to organize State 
governments before any could exist. But States 
are organized by the people. Neither Congress 
nor the President nor the Supreme Court nor 
all three departments combined can organize a 
State. State governments must emanate from 
the people. But some power in the Govern- 
ment must determine whether State organiza- 
tions are properly made and whether they are 
republican in form, and that power is Congress. 
Congress may prescribe in an enabling act the 
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necessary conditions upon which a State gov- 
ernment would be acceptable, as it has done 





{| 


| 


in regard to most of the new States; or it may | 


wait and admit or reject a proposed constitu- 
tion. ‘The enabling act for Nevada required 
several conditions-precedent to be incorporated 
in the proposed constitution of the new State, 
namely, slavery must be prohibited, religious 
toleration must be secured, all claim to the 
public lands must be renounced, non-residents 
must not be taxed more than residents, and 
lands of the United States must not be taxed. 
Similar provisions may be found in every ena- 
bling act passed by Congress. It was never sup- 
posed that stating these terms in advance inter- 
fered with the right of the people to organize 
their own State governments. * 

They might accept the conditions or not, as 
they pleased. If the people of the proposed 
State should omit them Congress could not 


insert them in the Constitution, but would be | 


forced either to waive the conditions or make 
their adoption a condition of admission or re- 
ject the proposed State. In either case Con- 
gress would be supported by precedents. Mis- 
souri presented a constitution which contained 
a provision denying the right of free colored 
persons to enter the State, and Congress ad- 
mitted the State upon condition that the Legis- 
lature would pass a resolution agreeing not to 
enforce that provision of her constitution, 


Nebraska was admitted about a year ago || 
*,* . | 
upon condition that the Legislature would 


extend impartial suffrage without regard to 
color. 

In the enabling acts known as the recon- 
struction measures, Congress exercised the 
same powers that it did in the enabling act for 
Nevada and other States. It prescribed cer- 
tain principles that must be incorporated in 
the constitution and determined the qualifica- 
tion of voters in organizing a State. All this 
was done in the enabling act for Nevada. 

The Senator from Pennsylvania [Mr. Buck- 
ALEW] could not have examined these enabling 
acts when he ventured the assertion that Con- 
gress was organizing State governments in the 
South. The determination of the question of 
what shall be required in the constitution of a 
new State must be left to that department of 
the Government which the Constitution author- 
izes to admit new States. The language of the 
Constitution is, ‘‘new States may be admitted 
by the Congress into the Union.’’ The admis- 
sion of new States is not an executive or a judi- 
cial act, but a legislative act. If the proclama- 
tion of the President by which he authorized 
the formation of a State government in North 
Carolina, issued on the 2%th day of May, 1865, 
is to be regarded in the light of an enabling act 
by which Congress and the Supreme Court are 
to be bound, it was an act ot unqualified usurp- 
ation. It was the performance of an act dele- 
gated in express terms to Congress. lor, if the 
people of North Carolina had been deprived by 
the rebellion of all civil government as declared 
in that proclamation, and a necessity had been 
created for a new State organization, an ena- 
bling act under which the people might organize 
such new government could only be passed by 
Congress. On an examination of this procla- 
mation and the various amendatory proclama- 
tions and conditions that were prescribed by 
the President, it will be seen that the qualifica- 
tion of voters was fixed arbitrarily, excluding 
some rebels and allowing others to vote, and 
excluding the ertire colored pepulation, so as to 
allow governments to be organized by a minor- 
ity of the people, and this minority intensely 
disloyal. He also prescribed what should be 
contained in the new constitutions—slavery 
should be prohibited and the rebel debt repu- 
diated. I say, again, if this proclamation was 
to be enforced upon the other departments of 
the Government as a law, it was usurpation. 
But if it was only intended as a provisional 
exercise of military power, subject to the super- 
vision of Congress, it was wise or unwise, 
depending upon the merits of the plan pro- 
posed. An assurance was given to the country 
that no other construction would be claimed 








for those proclamations in a dispatch to the 
provisional Governor of Florida, dated Sep- 
tember 12, 1865, in the following words: 
DEPARTMENT OF Sate, 
WASHING TON, Septe mber 12, 1865. 
Sir: Your Excellency’s letter of the 29th ultimo, 


with the accompanying proclamation, has been re- 


ceived and submitted to the President. sd 
The steps to which it refers, toward reorganizing 
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the government of Florida, seem to be in the main |! 


judicious, and good results from them may be hoped 
for. The presumption to which the proclamation re- 
fers, however, in favor of insurgents who may wish to 


| vote, and who may haveapplied for, butnot received, 


| their pardons, is not entirely approved. 


| servant, 


Allapplica- 
tions for pardons will be duly considered, and willbe 
disposed of as soon as may be practicable. Jt must, 
however, be distinctly understood that the restoration to 
which your proclamation refers will be subject to the 
decision of Congress. 

I have the honor to be your Excellency’s obedient 


WILLIAM Il. SEWARD. 
His Excellency WILLIAM MARVIN. 


But the subsequent conduct of the President | 


in attempting to maintain this proclamation as 


the paramount law, which Congresscould neither || 


disregard, repeal, or modify, must be admitted 
by all impartial men as unwarranted usurpa- 
tion of power delegated to another department. 

But it is said that the Congress invokes the 
military in aid of reconstruction. It certainly 


| does provide military protection in order that 
| the people may act freely and voluntarily. 


The President did the same, only in a more 


| harsh and arbitrary manner, governing the 


| these Johnson organizations? 


whole people by martial law, while a favored 
class were organizing governments to oppress 
the majority. Why is it that neither the rebels 
nor peace Democrats make complaint against 
Why are they 
treated as constitutional? Is it because they 
find authority in that instrument to justify 
them? Is it because they construe the Con- 
stitution to authorize the Executive to admit 
new States, or to guaranty to each State 
a republican form of government? Or is it 
because these organizations are rebel aud sub- 


| serve the purposes of the peace Democracy 





| better than loyal organizations would or could? 


Why do they want these provisional govern- 
ments to stand and be recognized as States? 
Is it devotion to the Constitution or to party ? 

The Senator from Pennsylvania contended 
that this Congress did not represent the peo- 
ple. First, because there had been Demo- 
cratic gains in several State elections since 
the last congressional election; and second, 
because New England and the far West were 
allowed to take part in the councils of the 
nation. As to the first reason it is sullicient to 
say that local causes, prejudices, and official 
corruption in the administration of the revenue 
laws occasioned dissatisfaction, as indicated 
in the fall elections. But the recent congres- 
sional election in Ohio, to fill the vacancy occa- 
sioned by the death of Mr. Hamilton, indicates 
that the people of that State still adhere to the 
congressional plan. But what right has-he to 
say that a Congress elected by the overwhelm- 
ing votes of the people have no right to speak 
for their constituents? As to the right of New 
England to full representation upon this floor, 
what patriot dares question it?) To New Eng- 
land the nation owes a debt of gratitude beyond 
its capacity to pay. To New England civil 
liberty, science, and civilization owes more 
than to any other region of three times its 
extent upon which the sun has ever shown. 
It is the spirit of New England that gives life, 
energy, and stability to the whole nation. The 
sons of New England are found everywhere, 
in every State, in every neighborhood where 
free schools, free churches, and free speech are 
tolerated and protected, and where enterprise 
and prosperity findahome. Whois not proud 
of New England, and who would deprive her 
of her full share and responsibility in main- 
taining free government in the United States? 

As to Nevada and the sparsely-settled States 
of the West, the time is not far distant when 
they will be sufficient in numbers and influence 
to command respect. The natural advantages 
of that great country west of the Rocky mount- 
ains are being rapidly developed by an enter- 
prising and liberty-loving people. Nevadacan 
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afford to endure the sneers of that party wh 
would place this country underrebel rule’ gj. 
is loyal; she is rich in natural resources - ‘oh 
is contributing annually to the wealth of the 
world twenty millions of the precious metals. 
her mines are extensive and inexhaustih),. 
and although she has deserts and wastes <),. 
has more fertile lands than some of the his 
and populous States. Before another cons, 
is taken her population will far exceed the 
requirements of the Senator from Penner. 
vania for the organization of a new State. “At 
the time of her admission her population o. 
ceeded that of many of the new States who. 
admitted; and her registered vote to-day “4 
ceeds the registered white vote in one, at [eas;, 


| of the ten rebel Status, which the Senator j, 


anxious to receive on x white, rebel basis, ay) 
which for twenty pears was represented by ray 
Senators on this floor, I deny that the Repub. 
lican party in admitting new States have 
departed from the rule that the Democrats 
adopted. Nevada, admitted by the Repub. 
lican a, had a population at the time of 
her admission equal to the population of Ore. 
gon when she was admitted by the Democrats. 
Lhe population of Nebraska exceeded that of 
Florida or Arkansas. 

But what do the Democratic party propose? 
The party that denied the right of the Goverp. 
ment to suppress the rebellion ; that obstructed 
the draft; that voted against supplies for the 
Army; that declared the war a failure; that 
declared the emancipation of the slaves uncon- 
stitutional? How do they propose to gain polit. 
ical power from the results of the war? Do 
they propose to increase their power by fair 
means? Examine their programme. Is there 
nothing in it dictated by partisan zeal? 

While slavery existed five slaves were counted 
equal to three American citizens in the basis 
of representation. But the rebellion, which 
destroyed slavery and made four million new 
citizens, changed the basis of representation, 
and with the present apportionment increased 
the representation of the rebel States from fificen 
to twenty members. But on the Democratic 
theory the four million colored persons in the 
South are first to be denominated brutes and 
denied all rights of representation or self-pro- 
tection ; and second, the rebels are to have rep- 
resentation in the Halls of Congress for these 
four million men. In other words, on all the 
days in the year save one the negro is set off as 
one of the beasts of the field; but on the day 
the census taker makes his appearance he is set 
up on his hind legsand calledaman. Accord: 
ing to the showing of the Senator from Penn- 
sylvania the South would be indebted for nearly 
one half of her representation to her colored 

opulation. The State of South Carolina would 
bone more representation on account of her 
colored than her white population. 

The Republican party maintain that the 
power of the rebels to control this Govern 
ment ought not to be increased because they 
attempted to destroy it; that it is unsale to 
reward rebellion by this vast increase of polit: 
ical power, and that a white man in Massa 
chusetts or Ohio is as good as a white man 11 
South Carolina or Fl@ida, and entitled to 
equal representation. But the Democratic the: 
ory is that although the black man is uniit to 
vote, still he is fit to be represented by rebels, 
and to make a stand-off against a loyal white 
man of the North. Ido not pretend to deny 
the fact that the Union party desires to con- 
tinue in power, and the same is true of the 
Democratic party, and the same has been true 
of all parties from the foundation of the Gov 
ernment. 

But the real question is, how is the pow 
of this Government to be used—for good or 
evil? What are the purposes of these two 
great parties? Whoare their leaders and who 
will control their destinies? The record of the 
great mass of the Democratic party is either 
the record of rebels or peace Democrats. The 
party, with all its discordant elemenis, has been 
true in its opposition to every effort made by 


er 


the Government to enforce the laws and 
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preserve the Union. The southern wing of the 

‘ arty inaugurated the rebellion while the north- 
oe wing denied the right of the Government 
to suppress it. Can any Important law, act, 
or proclamation for the preservation of this 
Government be shown that has not been as- 
sailed alike by rebels apd peace Democrats as | 
unconstitutional ? And, on the other hand, 
has the constitutionality of the rebellion, or 
any act of secession been violently assailed 
py either wing of the Democracy? What does 
this Democratic party, reénforced by the Sen- 
ator from Wisconsin (Mr. Dooirrie] and 
his executive master, propose to do if they 
attain power? ‘They are all violently opposed 
to the fourteenth article of the Constitution | 
proposed by the Phirty-Ninth Congress. Why 
are they opposed to it? Is it not fair to pre- 
sume that they want to do the thing which it 
prohibits ? And we have only to examine its 
provisions and see what it does prohibit to 
understand what the Democratic party with 
its new recruits propose to do. 

The first section declares that all men born 
in the United States are citizens, and secures 
to every citizen of the United States the pro- 
tection of the laws ip his civil rights. Why 
do the conservators of rebellion oppose this 
provision if they intend that slavery shall be 
abolished and all men protected in person and 
property ? Does not the opposition they made 
to the civil rights bill indicate that they mean 
wrong and oppression and some form of slavery 
under another name? Why has there been | 
such a contest over the question of civil rights 
if the opposition were willing to grant them? 
The country has not forgotten the veto mes- 
sage of the President, nor his war upon the 
constitutional amendment, nor the fact that 
the rebels refused to execute the law, nor the 
fact that the Johnson governments in the South 
passed inhuman and cruel laws against the 
colored man, nor the fact that those organiza- 
tions refused to ratify the constitutional amend- 
ment. The loyal people see in all this violent 
opposition to extending civil rights the fixed 
purpose of every wing and faction of the ob- 
structionists to reduce the negro to a degraded 
peon, more wretched than a slave. 

The second section of the constitutional 
amendment provides that if the negro does not 
vote he shall not be counted in the basis of | 
representation. But the violent opposition that 
this section has received shows a desperate 
determination on the part of the rebels to off- 
set four million negroes without political rights 
against four million educated, intelligent white 
men in the North, 

The third section of the constitutional amend- 
ment provides that the national obligations 
incurred in the suppression of the rebellion 
shall not be repudiated, and that the loyal 
North shall neither be taxed to pay the rebel 
debt nor to compensate the rebels for emanci- 
ated slaves. Why object to this unless the 
Jemocratic party intend either to repudiate 
the Federal debt, pay the rebel debt, or com- 
pensate the late slaveholders for emancipation? 
They are willing to put provisions of this kind 
in State laws and perhaps in State coastitu- 
ions, all of which can be altered or anrended 
by themselves. Is not the fact that they will 
hot agree to place this section in the Constitu- 
ion suspicious, to say the least, and is there 
anything in the history of their past conduct to 
allay that suspicion or guaranty good faith in 
the future? 

lhe fourth section provides that those who | 
previous to the rebellion held any office which | 
required them to take an oath to support the 
Constitution of the United States, and subse- 
quently participated in the rebellion, shall not 
hold office until Congress by a two thirds vote | 
removes the disability. What objection can 
the Democratic party have to this unless they 
want the leading rebels to hold office. It de- 
prives no man of voting or of any civil rights, 
ut simply excludes leading rebels from oflice. 
‘applies to but avery small class. The young 
men are all exempt from any disability what- 


tver, The provision is not applicable to any |) 








person under twenty-nine years of age. Tor 
to have held otlice previous to 1860 a man must 
have been at that time at least twenty-one years 
old, and it is now 1868, making the youngest 
man to whom the disqualification can apply 
at present twenty-nine. The Senator trom 
Pennsylvania estimates the number excluded 
from office at about three hundred thousand, 
but the basis of his calculation will scarcely 
bear investigation. He takes the census report 
of 1860 of the white males over twenty-one and 
subtracts from that number the whites who 
have registered under the reconstruction acts 
and makes the difference about three hundred 
thousand. But he omits from the calculation 
those who were killed in the war, those who 
have left the South, and those who have refused 


|| to register. 


Mr. BUCKALEW. The Senator is in error 
in that particular. What 1 referred to was the 
census of 1860 and then a percentage for the 
white and black populations respectively, and 


| soworked out the resultthat the white disfran- 


chisement was three hundred thousand. I did 
not come at it by such a process as the Sena- 
tor supposes. 

Mr. STEWART. I understood that to be 
the process. The fact is that there are not more 


| than twenty or thirty thousand deprived of hold- 


ing office in the whole South, and most of them 
would be at once relieved if they would cease 


| rebellion against the lawiul authorities of the 
| Government. 


This number is not large—not 
half as many as the nation lost by starvation 
in rebel prisons under the inhuman manage- 
ment of the constituted authorities of the late 
confederacy. 

lennessee ratified this amendment and Con- 


gress ratified and gave legitimacy to her State | 
‘The balance of the rebel States, | 
| being under the absolute control of those or- 
| ganizations formed urder the President’s pro- 
| scriptive policy, refused to comply with any 
At the commencement of the session | 
| a year ago each of the ten rebel provisional 


organization. 


terms. 


governments occupied a defiant attitude against 
the authority of this Government. Only those 
of the South*were allowed to speak who would 


speak the sentiments of the military dictator | 


who had usurped the whole power ot the Gov- 
ernment in all the late confederacy except 
Tennessee. He told them to demand repre- 
sentation for themselves based upon the whole 
population, over half of which was distran- 


| chised, and they obeyed ; he told them to de- 
| mand office and place for leading rebels, and 
| they obeyed; he told them by his acts to 


reduce the negro by legislation to a peon, and 


they obeyed; he told them to remain uncom- | 
| mitted im any irrevocable 
'| payment of the national debt or the repudia- || 
He | 


tolerated their persecution of loyal men and | 


ray either to the 
tion of the rebel debt, and they obeyed. 


refrained from the execution of the law, and 
allowed wrong and oppression and assassina- 
tion to go unpunished. Loyalty was truly 
odious in the South. What was to be done? 
Was there any power in this Government to 
organize those communities upona loyal basis? 
If there was who shall say that it was not the 
duty of the last Congress to make the effort? 
But it is self-evident that a loyal republican 
government cannot be established without a 
loyal constituency. Five sixths of the white 


population were disloyal, and consequently | 


any government based upon white votes alone 
must necessarily be hostile tothe United States, 
so that only three things were possible. First, 
let the rebels dictate terms and let loyalty be 
made odious and treason honorable. ‘This 
Congress dare not do. 
place the South under permanent military rule. 
This was regarded as expensive and dangerous 
to our free institutions. The third was to give 
all the citizens of the United States, black and 
white, a fair chance to organize loyal repub- 
lican governments, excluding only a small 
number that were regarded as dangerous to the 
public peace. This was done, and the military 
were required to protect all the people while 


they were engaged in the organization of these |! regard it in the same 
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possess 


governments. Did the Government 
the constitutional power to do this? 
Upon the question of the constitutional power 
of Congress to pass these laws so much has 
been said, and so well said, that further com- 
ment would seem unnecessary ; but, inasmuch 
as the labors of the Opposition are all directed 
to the great purpose of destroying confidence 
in Congress by huahie that we disregard the 
| Constitution, I will pursue the subject further 
aud ask the Clerk to read from Story on the 
Constitution, showing both the views of Judge 
Story and Mr. Madison, for the larger portion 
of what I desire to have read is a quotation 
from the Federalist : 


_ “Sec. 1813. The fourth section of the fourth article 
is as follows: ‘The United States shall guaranty to 
every State in the Union a republican form of gov- 
ernment, and shall protect each of them against 
| invasion, and on application of the Legislature, or 
of the Executive when the Legislature cannot be 
convened, against domestic violence.’ 

“Sec. 1814. The want of a provision of this nature 
was felt as a capital defect in the plan of the con- 
federation, as it might, in its consequences, endanger 
if not overthrow the Union. Without a geuarantee 
the assistance to be derived from the national Gov- 
ernmentin repelling domestic dangers which might 
threaten the existence of the State constitutions 
could not be demanded as a right from the national 
Government. Usurpation micht raise its standard 
and trample upon the liberties of the people while 
the national Government could legally do nothing 
more than behold the encroachments with indigna- 
tion and regret. A successful faction might erect a 
tyranny on the ruins of order and law while nosueccor 
could be constitutionally afforded by the Union to 
the friends and supporters of the Government. But 
this is not all. The destruction of the national Gov- 
ernment itself, or of neighboring States, might result 
from a successful rebellion in a single State. Who 
can determine what would have been the issue if the 
insurrection in Massachusetts in 1787 had been suc- 
cessful, and the malcontents had been headed by a 
| Cesar ora Cromwell? Ifa despotic or monarchical 
government were established in one State it would 
bring on the ruin of the whole Republic. Montes- 
quieu has acutely remarked that confederated gov- 
ernments should be formed only between States 
whose form of government is not only similar but 
also republican. 

“Sec. 1815. The Federalist has spoken with so much 
force and propriety upon this subject that it super- 
sedes all further reasoning. * In a confederacy,’ says 
that work, ‘founded on republican principles and 
composed of republican members the superintend- 
ing government ought clearly to possess authority to 
defend the system against aristoeratic or monareh- 
ical innovations. ‘The more intimate the nature of 
such a union may be the greater interest have the 
members in the political institutions of each other, 
and the greater right to insist that the forms of grov- 
ernment under which the compact was entered into 
should be substantially maintained.’ ”’ 





The Opposition say that this guarantee has 
no application to the rebel States, but fail to 
inform us in what case the guarantee should 





as 


The second was to || 


be executed. Their arguments, so far as [ am 
able to understand them, treat this provision 
of the Constitution asa nullity; for if the Gov- 
ernment can only exercise its sovereign power 
| to guaranty to a State a republican form of 
government which already has one in full ope- 
ration and needs no assistance, the grant of 
power is useless and can never be exercised. 
ut we believe that every part of the Constitu- 
tion has some meaning, and that the framers 
of that instrument intended something when 
they said the United States should guaranty to 
every State in the Union a republican form of 
government. . 

It seems to have beeu regarded as possible 
by the convention that a State might be over- 
thrown and its republican system destroyed ; 
and that in such a case it might need aid from 
the central authority to maintain republican 
government. 

‘This might occur in various ways. The 
people might elect a king; they might limit 
the franchise to an aristocracy of nobles; 
they might destroy ail government and create 
anarchy. 

These were some of the dangers suggested 
| at the time as a reason for the grant of power. 

The learned and able Senator from Mary- 
land [Mr. Jounson] contended that the rebel 
States did not furnish a proper case for the 
exercise of this power, but failed to tell us 
when and how the United States should inter- 
fere to secure republican government to a 
State having no government. He ay 
light that Buchanan 





appeared to 
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regarded secession—a wrong without a rem- 
edy—damnum absque injuria. 


stitution was to guaranty an existing State 
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| But why not guarantee a government, on a | based upon the alleged uncivilized Condition 
|| white basis to the exclusion of all colored citi- || 
First, he said that the meaning of the Con- | 


government, but he failed to inform us what || 
was to be done in the case under considera- | 


tion, where there was no civil government and 
the people on account of public enemies were 
unable to form a government republican in 
form. I think, on reflection, that he will be 
bound to admit that if anarchy exists in any 
State of the Union from whatever cause, that 
the United States is bound to guaranty to the 
people order and civil government, and to pro- 
tect them in reorganizing a republican form 
of government. ‘The learned Senator found 
it de necessary to deny that loyalty was in- 
herent in a State organization, and to deny 
that each State was to be guarantied not only 
a republican form of government, but a gov- 
ernment loyal to the United States. Does he 
mean to be understood to contend that the 
United States should not interfere to prevent 
the organization of a State government hos- 
tile to the Union? ‘This was the whole cause 
of the war. The rebels organized hostile gov- 
ernments and made war upon the United 
States. Will it be pretended by the Senator 
who voted for the prosecution of the war that 
the Government had no right to suppress these 
hostile organizations and overthrow them, and 
that it now has no right to prevent the crea- 
tion of new organizations hostile to the United 
States? But in every argument made by the 
Opposition it has been contended that we had 
no power to enfranchise the negro ; that he was 
not a voter before the war, and but few negroes 
were voters at the adoption of the Constitution. 
The answer is plain: he was not then acitizen. 
Show mea State at the adoption of the Constitu- 
tion which had a majority, or even a respectable 
minority, of its citizens disfranchised and | can 
see the force of the argument. But when by 
emancipation the negro became a citizen, if he 
had been left without political rights it would 
have presented an anomaly unknown to the 
fathers of the Republic. 

But it is held by some that ‘‘the authority 
extends no further than to a guarantee of a 
republican form of government which supposes 
@ preéxisting government of the formewhich is 
to be guarantied.’’ I regard this as a narrow 
view of the question, and do not concur; but, 
tried by this test, has Congress exceeded its 
»owers in extending suffrage to the negro? 
3efore the war every male citizen over twenty- 
one years of age, of sound mind, not guilty of 
crime, was allowed to vote in all the rebel 
States. Congress has not included any but 
citizens. It is true that there is a new class of 
citizens; but that did not result from the re- 
construction acts of Congress, but from the 
war, the emancipation proclamation, and the 
constitutional amendment abolishing slavery. 

That amendment, I believe, is now treated 
as a part of the Constitution, and we follow the 
Constitution. Only white men were citizens 
before the war in the rebel States, and conse- 
quently only white men voted. Now all men 
are citizens and all men vote. In each case 
all citizens over twenty-one vote, and the rea- 
son why more men vote under the rule allow- 
ing citizens to vote is simply because there are 
more citizens; so that, so far as voting is con- 
eerned, it is based upon citizenship, the same 
as it was before the war. It cannot be said 
that we have changed the form of government, 
because more men have become citizens; for 
if such was the fact every addition to the num- 
ber of citizens, from whatever cause, would 
a e the form of a republican government. 
Jo 


ose who have argued that we must not | 
change the form of government of South Caro- | 
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lina mean that we must guaranty them slavery | 


and all their institutions as they existed before 
the war? 

This cannot be done without a change of 
the Constitution of the United States. What, 
then, is to be done? Will it be said that 
because we cannot give them slavery we can- 
not guaranty to them republican government. 


y 


' 


| 


| 


i 


zens? ‘That would be radically different from 


of the majority of the people of any State hay, 


| no tendency to prove that we ought to tolerai. 


any government South Carolina ever had. She || 


never had a government in which any large 
class of her citizens were disfranchised. It is 
difficult to define exactly what was meant bya 
republican government by the framers of the 
Constitution; but we have abundant evidence 
that they regarded it as essential to such a 
government that it should derive its powers 
trom the great body of the citizens—that the 
exclusion from political rights of any consider- 
able number of citizens would be anti-repub- 
lican. The following passage in the Iederalist, 
from the pen of Mr. Madison, indicates what 
was then understood as essential to a repub- 
lican form of government: 

“If we resort for a criterion to the different prin- 
ciples on which different forms of government are 
established we may define a republic to be, or at 
least may bestow that name on, a government which 
derives all its power directly or indirectly from the 
great body of the people, and is administered by 
persons holding their offices during pleasure, for a 
limited period, or during good behavior. It is essen- 
tial to such a government that it bederived from the 
great body of the society, not from an inconsiderable 
proportion or a favored class of it; otherwisea hand- 
ful of tyrannical nobles, exercising their oppressions 
by a delegation of their powers, might aspire to the 
rank of republicans and claim for their government 
the honorable title of republic.” 

But the power to guaranty a republican gov- 
ernment having been granted to the United 
States, and which power can only be exercised 
in pursuance of a law of Congress, Congress 
must determine in what case and in what man- 
ner the power is to be exercised. The same 
discretion in the use of means must be allowed 
as is constantly exercised in the execution of 
all the great powers conferred upon the United 
States. 

To say it was unconstitutional not to exe- 
cute the power because some’other department 
thought it would have been wise to have exe- 
cuted it differently, or not to have executed it 
at all unless all the world were agreed as to 
the policy, would deprive Congress of passing 
any law to which any objection could be made 
on the ground of policy. When the power is 
given Congress alone must judge of the policy. 
But if it is contended that a majority of the 
citizens of any of the rebel States are barba- 
rians and too ignorant to be intrusted with the 
ballot, a very unfortunate situation is presented. 
Congress must guaranty a republican form of 
government, and has no power to guaranty or 
permit any other to exist in a State; but it 
would be absurd to say a government of the 
minority was a republic within the meaning of 
the Constitution. It is the majority that must 
govern in a republic; but if that majority is 


| uncivilized and incapable of governing it sim- 


ply proves that the people are not prepared for 
self-government. In that case we have the 
territory and an uncivilized people, which we 
must govern ourselves until they are educated 
sufliciently to organize their own governments. 
[t is our duty to guaranty republican govern- 
ments in the South; but if those who formerly 
controlled the institutions of that region have 
so far neglected their duty as to allow a ma- 
jority of the people to grow up as barbarians 
it would be unwise for us, if we had the power, 
to allow a minority, who had so utterly failed 
in the discharge of their obligations to society 
as to permit such a state of affairs to exist, to 
continue in exclusive control. 

It is to be hoped, therefore, that the case is 
overstated by our opponents, and that it is not 
true that a majority of the people in any State 
are barbarians. My own opinion is that the 
colored man whom we are urged to treat as a 
beast (except when the rebels want him re- 
garded as a man) is quite as likely to vote right 
as atraitor. If the majority, on the basis of 
manhood suffrage, are really barbarians, as the 
opposition contend is the ease, it may be re- 
membered by some Senators on this floor that 
the civilization of the present rebel minority 
who formed the majority on the old white basis 
was not always the most enlightened, refined, 
or humane. The arguments of the Opposition 








rebel rule. ‘They tend the rather to est; 
the fact that the majority are unfit to gover 
In that case it would be our duty to gover, 
them by the military and save republican jy; 
tutions from the reproach of such mockery a. 
that would be which would call the rule of 
rebel minority a republican form of govern. 
ment. 

But the Senator from Maryland [Mr. Jony. 
son] contends that we have one constitutioy 
for ourselves and another for the rebel States 
In this he has mistaken our intentions. \y, 
have always been anxious that they shou} 
share with us the blessings of the Constitutioy 
and of free government. But they would not, 
They sought to destroy the Constitution, py 
failed. Did we then punish them for treason? 
No. Did we deprive them of their lands, of 
their liberty, of the right of suffrage, of the 
protection of the law? No. We proposed 
constitutional amendment for them and fo; 
us—an offer more generous and more mag: 
nanimous than was ever before extended to q 
fallen foe—but they rejected it. They refused 
to do justice and receive mercy. Justice and 
the safety of this Republic required the pas. 
sage of the reconstruction measures and their 
rigid enforcement. If there is any cause of 
complaint against these acts it cannot be said 
we did it. he responsibility must rest with 
those who made every other course impossil)e, 
The responsibility must rest with the rebels 
who inaugurated the war—with the President 
and the Democratic party who advised them 
to refuse the congressional plan. 

But the Senator from Indiana [Mr. Hey». 
RICKS] contends that the people of a State 
cannot destroy their constitution, and appears 
to regard the constitution as the State organiza- 
tion. If he means by this that it is impossible 
for the people to collect all the existing copies 
of their constitution and burn them he may or 
may not be correct, depending very much upon 
circumstances. But if he means that they 
have no power to change their constitution or 
substitute one constitution for another he is 
not well informed of the history of the States. 
Some of them have done this half a dozen 
times, and I believe all the older States have 
done it as muchas once. But if he means that 
no State has a legal right to withdraw from the 
Union | fully concur. But it by no means fol: 
low from that admission that I am forced to 


ablish 


Vern 


| the conclusion that the people of a State can- 


not overthrow a State government and create 
anarchy and confusion, or organize in the place 
of an existing State government a government 
hostile to the United States. For if | were 
to deny this the Senate would conclude that | 
was ignorant of the history of the late rebel- 
lion. But there is no necessity of refinement 
of reasoning when the facts are obvious and 
universally admitted. 

The Senator from Indiana[Mr. Henpricks) 
admitted everything necessary for my purpose 


when he said that the practical relations of the 
: 


| States to the Federal Government were (is 


turbed. By the practical relations, I suppose, 
may be understood the exercise of those func: 
tions which a State of this Union is permitted 
or required to perform under the Constitution 
—such as representation in Congress, the right 
to sue in the courts, the right to participate in 
the election-of President and Vice President, 
&e. Now, if these States, fromany cause, were 
placed in a condition where they could not per 
torm these functions, it seems to follow that 
that condition must be changed before the prac- 
tical relations can be restored. If the peop'e 
of these States were able and competent (0 
change that condition so as to restore the prac 
tical relations they are the proper parties to do 
it. But even then the legislative department 
of the Government must determine when that 
change has taken place, and whether it is the 
act of the people Sefers it can determine the 
identity of the State. é 

But suppose the State is filled with publi¢ 
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1 publie 


enemies and persons who have usurped power 
vd organized governments hostile to the Uni- 
) States, which are still hostile, making their 
eility to the Government the passport to 
niaee and power. Suppose those public ene- 
‘og have and exercise suflicient power—as in 
the case of the South—to prevent the forma- 
“jon of republican governments friendly to the 


a 


L 


of States in the Union. Is there no power in 
th 7 : 
mies and suppress their power over loyal citi- 


i 


vens, and give the loyal people an opportunity 
1 reorganize their State governments? If 


there is no such power the practical relations 


can never be restored so long as rebels are | 


rebels, for a hostile State, whether in arms or 
not against the Government, can have no prac- 
tical relations to this Union. 

But the Senator contends that Mr. Lincoln’s 
lan was to amend the old constitutions and 
patch up the old State governments. That 
may be so. Many republicans may have 
indulged the idea that that was possible, but 
experience has shown that it was not; that 
the patching-up process was a failure. The 
President and the rebels made that plan impos- 
sible. And we were further educated by the 
course of events to understand that rebels could 
not be trusted with the destinies of those States 
orthe control of the lives and property of loyal 
wen. The Senator from Indiana, {| Mr. Henp- 


t'nion and capable of exercising the functions | 


‘; Government to restrain these public ene- | 


nicks, ] however, regarded what was said by | 


Mr. Lincoln and other Republicans in reference 
tothe practicability of restoring these States 
by slight amendments to their State constitu- 
tions as the declaration of a principle which 
could not be changed and asubject upon which 
the people could not be educated. In other 
words, we are to be bound to the repetition of 
experiments which have already failed; Con- 
gress is to be prohibited from devising new 
measures for the restoration of the Union, and 
we are exultingl¥ told—you have failed. We 
have tried a great many experiments with the 
rebels, which we do not propose to repeat. We 
do not propose to establish any more Missouri 
compromise lines, nor to allow slavery to be 


extended into the Territories, nor to allow it | 


to exist in the States, nor allow rebels to set 
up State governments, nor allow them to deny 


civil rights to any citizen of the United States, | 


nor allow them to commit any more New Or- 
leans massacres, nor to make loyalty odious 
or treason honorable; and whenever we find 
that we have not adopted the right means to 
restrain their destructive propensities we shall 
devise others. In the language of Mr. Lin- 


coln, ‘‘we shall adopt new views whenever | 


they appear to be true views.”’ 


We do not expect that our measures will be | 
satisfactory to unrepentant rebels or theirsym- | 
pathizers. And we acknowledge no obligations | 


to submit to them the question of the consti- 
tutionality of our legislation. But the Senator 
from Indiana [Mr. Henpricks] claimed the 
right fur the Democratic party to speak for 
themselves and denied the right of Republicans 
to attribute to them any purposes which they 
do not avow. The Senator when he made this 
demand had forgotten the golden rule; for 
he attributed to the Republican party purposes 


oe 
—————— 


and designs which they deny, and but for | 


his well known character for candor it would 
be difficult to suppose he himself believed 
them. 

He said that our legislation was to secure 
partisan power and not the welfare of the 
country. This we deny. He maintained that 
our purpose was to establish in the rebel States 


hegro supremacy, which we deny, but contend | 


our only object is to secure republican govern- 
ments and protection for all men in life, lib- 
erty, and the pursuit of happiness. Is it 


possible that the Senator, after laboring two | 
} 


ours and a half to show that the Republican 
party was seeking to destroy the Government, 
establish a dictatorship, and perform a thou- 
sand atrocities equally repugnant to the Con- 
sutution and to the laws of justice and human- 
ity, did really believe that he attributed to us 





| 





no purposes or designs which we ourselves do 
not profess? I attribute to the Democratic 
party many evil purposes which no Senator on 
this floor dare avow, and which that: party, 
with all its audacity, dare not avow. Was it a 
plank in their platform that they would resist 
the draft, encourage desertions, recognize the 
independence of the southern confederacy, or 


| 
| 
i 


deny the truth of reported Federal victories? || 
Do they now openly proclaim that their purpose | 
is to place these rebel States in disloyal hands, | 


and admit Davis and Breckinridge to seats upon 
this floor? Yet who does not know that the 
programme which they advocate can have no 


other result, as [ believe it has no other aim? | 


Shall we not warn the country of the result of 


their policy, and say they are for rebel rule— | 


rebel tyranny and peonage in the South—when 
they advocate the admission of organizations 
in these rebel States constructed of the charred 
timbers of the confederacy, which we thought 
had been consumed in the fires of the war? 
But it is said that we should conciliate the 
South. Thishas been said from the beginning. 
On the 18th day of January, 1861, George H. 
Pendleton, whose nomination by the Demo- 


cratic party for the Presidency seems probable, | 


if indeed it is not already conceded, said: 

“T beg you, gentlemen, who, with me represent the 
northwest, you who with me represent the State of 
Ohie, you who with me represent the eity of Cincin 
nati—I beg you, gentlemen, to hear that voice. If 
you will not, if you find conciliation impossible, if 
your differences are so great that you eannot or will 
not reconcile them, then, gentlemen, let the seceding 


sisters depart in peace; let them establish their gov- | 


ernment and empire and work out their destiny 
according to the wisdom which God has given them,” 

In the same speech he further said: 

**Mr. Chairman, I say again, that my constituents 
are in favor of conciliation; they are in favor of 
peace. They love the Union beyond all things; but, 
if dissolution is inevitable, they want it in peace. 
Peace may preserve this Government; peace may 
reconstruct this Union; peace will preserve friend- 
ship, and give us an opportunity for acts of recip- 
roeal kindness and good will. 
States cannot be conciliated, and if you, gentlemen, 


If these southern | 


cannot findit in your hearts to grant their demands, | 


if they must leave the family mansion, | would sig- 
nalize their departure by tokens of love; 
bid them farewell so tenderly that they would for- 
ever be touched by the recollection of it; and if, in 
the vicissitudes of their separate existence, they 
should desire to come together with us again in one 
common government, there should be no pride to be 
humiliated, there should be no wound inflicted from 
my hand to be healed. They should come, and be 
welcome to the place they now occupy.” 


Again we are appealed to to conciliate the 


South. What further concessions are we called | 
Have we not tried conciliation 


upon to make? 
from the foundation of the Government? Have 
we not sacrificed justice and humanity to ap- 
pease the vile passions, prejudice, and tyranny 
of slaveholders long enough? Are not our 
statute-books black with enactments to rivet 
the bonds of the slave? 
of the highest judicial tribunal disfigured with 
elaborate defenses of slaveholders’ preten- 
sions? 
to be slave-catchers for the South? Have we 
not bowed low enough in the dust in vain 
attempts to allay their royal displeasure? And 
after all this were we not required to make a 
sacrifice of life and property unparaileled in 
modern history to restrain the wrath of these 
haughty rebels, engendered only by the elec- 
tion of Abraham Lincoln as President of the 
United States? When | refleet upon the crimes 
committed because of his first election, and 
when I reflect upon the manner of his death 
beeause of his second election, and the fearful 
resulis that have followed the commission of 
that crime, I sometimes feel that the power of 
conciliation was then exhausted. 

But we did not stop at the death of Abraham 


Are not the reports | 


1 would | 


Have we not submitted long enough | 


Lincoln—we tried further measures of concili- | 


ation, and offered oblivion for the past and a 
full restoration to the Union on terms so lib- 
eral and magnanimous as to astonish the civil- 
ized world, and were again repulsed and defied. 
And still the Democratic party ask us to con- 
ciliate their rebel friends. They say it is im- 
possible to harmonize the conflicting opinions 
in this country without conciliation. Let loy- 
alty then be conciliated. Let something be done 


to soothe the bereaved and sorrow-stricken in || to reconsider. 
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the North. The passions of the human heart 
are not monopolized by those who sought to 
destroy the Government. Let therebels make 
some atonement for the barbarities of Ander- 
sonville and Libby prison! Let them, at least, 
give a pledge in the shape of a constitutional 
amendment that the widows and orphans of 
those who have fallen shall not be robbed of 
their pensions by repudiation of the Federal 
debt through the instrumentality of rebel votes ! 
Let the world see by their conduct and bearing 
that they were not victorious in the war and do 
not propose to humiliate our soldiers or make 
loyalty odious. Let the rebel press cease to dis- 
charge its venom in vile abuse of everything 
sacred to justice or honor. When force is agi- 
tated let the strong be conciliated. When the 


| President betrays his party and, as he tells us, 


‘* deliberates much upon the very serious and 
important question ’’ of resistance to the laws 
for the restoration of the Union, let the scarred 
veterans of Grant, Sherman, and Sheridan be 
conciliated. Let those conservatives who ery 
‘*keep the peace’’ conciliate an insulted and 
outraged people. Those who suppressed the 
rebellion will secure the fruits of vietory— 
peaceably if they can—forcibly if they must. 


| Let those who believe the people are actuated 
only by prejudice of race against race reécho 


| supremacy,” 


the rebel war ery of ‘‘ negro equality,’’ ‘* negro 


and bend the pregnant hinges of 


| the knee to haughty rebels for ottice and power ; 


| sides to this question 
and the loyal. 





| approved. 


| broad principles of justice and humanity. 


but let them take warning that they will fall 
where Buchanan fell, that: they will not only 
merit but receive the contempt of mankind, 

Disguise it as you will, there are but two 
the unrepentant rebel 
The former are resolved either 
to destroy this Government or make it sub- 
servient to their purposes ; the latter to main- 
tain the Union and the Constitution upon the 
Let 
the timid and time-serving politician and the 
selfish and sordid slave of Mammon, who have 
no principle, upon whom the appeals of justice 
and humanity are lost, consult their interest 
and aid the side they think is most likely to be 
successful at the end of the contest, although 
it be continued for ages. For if traitors can 
transmit to their posterity their hatred to the 
Government, coming generations will demon- 
strate that loyalty, too, may be hereditary. If 
they think the cause of rebellion is yet to be 
triumphant and a loyal people are to be pun- 
ished for their sacrifices to sustain this Gov: 
ernment, let them count the cost of subjugatin 
the victorious veterans whose honor is Seat 
when loyalty is insulted in the person of the 
humblest Union man that loves his country. 

Mr. President, I have no fears for the future. 
I believe that there is more good than evil in 
man. I believe that a kind Providence is 
guarding the destinies of America; that the 
Republie is to live, not only in name but in 
fact, the palladium of justice, humanity, and 
universal liberty. 

Mr. WILLIAMS. Mr. President—— 

Mr. HENDRICKS. I suppose the Senator 
from Oregon would prefer to submit his arge- 
ment to the Senate to-morrow, as it is now 
quite late. I move, therefore, that the Sen- 
ate do mow adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 2, 1868. 


The House’ met at twelve o’cloek m. Prayer 
by the Chaplain} Rev. C. B. Bornton. 
The Journal of Saturday last was read and 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine. for the introduction of bills and jeint 
resolutions for reference to appropriate com- 
mittees, not to be branght back by a motion 
Under this call resolutions of 
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the Legislature of a State or Territory may be | 


presented, 
EXPENDITURE OF APPROPRIATIONS.- 
Mr. BLAINE introduced a bill (H. R. No. 








February 3, 


the completion of the improvements of the har- 
| bor at Dunkirk, New York; which was reada 


was read a first and second time, referred tp 
the Committee on Invalid Pensions, and ordered 


first and second time, and referred to the Com- || to be printed. 


mittee on Commerce. 


606) to limit and control the expenditure of || RAILROAD FROM WASHINGTON TO NEW YORK. 


certain appropriations; which was read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 


PROMOTIONS IN THE NAVY. 


Mr. BLAINE also introduced a bill (H. R. 
No. 607) to amend the act of July 25, 1866, 
relating to promotions in the Navy ; which was 
read a first and second time, and referred to 
the Committee on Naval Affairs. 


TAXING STOCK OF NATIONAL BANKS. 


Mr. PETERS presented resolutions of the 
Legislature of the State of Maine in regard to the 
law of the United States providing for the tax- 
ation of the stock of national banks ; which 
were referred to the Committee on Banking and 
Currency, and ordered to be*printed. 

RIGHTS OF AMERICAN CITIZENS ABROAD. 

Mr. PETERS also presented resolutions of 
the Legislature of the State of Maine in relation 
to the rights of naturalized citizens of the Uni- 
ted States in foreign countries; which were 
read a first and second time, and referred to 
the Committee on Foreign Affairs. 

CONTRACTS PAYABLE IN COIN. 

Mr. POLAND introduced a bill (H. R. No. 

608) for the enforcement of contracts payable 


in coin; which was read a first and second | 


time. 

Mr. POLAND. 
at, length. 

The bill, which was read, provides that in 


I ask that this bill be read 


every suit or proceeding for the enforcement | 


of any obligation or contract in writing, made 
after the passage of this act, for the payment 
of any sum in gold or silver coin, when judg- 
ment shall be rendered for the plaintiff or com- 
plainant therein the judgment shall be that the 
sum found due shall be paid in gold and silver 
coin; and the execution or other final process 
to enforce such judgment shall direct the col- 
lection thereof to be made in gold and silver 
coin ; and the officer to whom such execution 
or other final process shall be committed for 
collection shall collect the same in such gold 
and silver coin. 

Mr. POLAND. This is apparently rather a 
financial than a judicial measure; but as there 
is some question in reference to our power in 
this case, I move the reference of the bill to 
the Committee on the Judiciary. 

The motion was agreed to. 

THE PUBLIC DEBT. 

Mr. BOUTWELL introduced a ill (H. R. 
No. 609) relating to the public det and the 
payment of interest thereon; which was read 
a first and.second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

DEPARTMENT OF JUSTICE. 

Mr. JENCKES introduced a bill (H. R. 
No. 610) to establish a department of justice ; 
which was read a first and second time, referred 
to the Committee on Retrenchment, and 
ordered to be printed. . 
PROTECTION OF AMERICAN CITIZENS ABROAD. 


_Mr. JENCKES also introduced a bill (H. R. 
No. 611) concerning American citizenship and 
the protection due to American citizens in for- 
eign States; which was read a first and second 
time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

WILLIAM CHAMBERLAIN. 

Mr, VAN AERNAM introduced a bill (H. 
R. No. 612) granting a paneton to William 
Chamberlain, a soldier of the war of 1812; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and of the War of 1812. 

DUNKIRK HARBOR, NEW YORK. 

Mr. VAN AERNAM also introduced a bill 

(H. Rt. No. 618) making an appropriation for 











Mr. KELSEY introduced a bill (H. R. No. 
621) to authorize the building of a military 
and postal railroad from Washington, District 
of Columbia, to the city of New Tiki which 
was read a first and second time. 

Mr. KELSEY. I move the reference of this 
bill to a select committee of five. 

Mr. SPALDING. I move to amend sg0 as 
to refer the bill to the Commitize on Roads and 
Canals. 

Mr. WASHBURNE, of Illinois. If the 
Committee on Roads and Canals have a propo- 
sition of that kind before them now I must 
object to the motion for a special committee. 

Mr. KELSEY. I hope it will be referred 
to a special committee. 

Mr. WINDOM. IL suggest to the gentleman 
from New York to modify his motion so as to 
increase the committee to nine, 

Mr. KELSEY. I accept that as a modifi- 
cation of my motion. 


The SPEAKER. Under the rules the first 


| question will be on reference to the standing 
| committee. 


Mr. HOLMAN. 
voting on. 

Mr. KELSEY. It is substantially the same 
proposition passed in the Thirty-Ninth Con- 
gress. ‘There areafewamendments. I think 
every member will favor the object in view. 

The House divided on the question of refer- 
ence to the Committee on Roads and Canals, 
and there were—ayes 42, noes 26; no quorum 
voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Ketsgy and Mr. Spaupine. 

The House again divided; and the tellers 
reported—ayes 57, noes 38. 

Mr. KELSEY demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOLMAN. Is it in order to move to 
lay the bill on the table ? 

The SPEAKER. It is not, as during the 
morning hour on Monday bills and resolutions 
can only be introduced for reference. 

So the bill was referred to the Committee on 
Roads and Canals. 

MRS. ALICE DRYER. 


Mr. FERRISS introduced a bill (H. R. No. 
614) for the relief of Mrs. Alice Dryer; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


NATURALIZATION. 


Mr. ROBINSON introduced a bill (H. R. 
No. 615) to establish a uniform rule on natu- 
ralization ; which was read a first and second 
time. 

The bill was read by unanimous consent. It 
praneee that any alien may be admitted to 
pecome a citizen of the United States on ap- 
plication to any common law court of record 
in any one of the States or Territories thereof 
on making proof to the satisfaction of said 
court that he is a person of good character, 
and that it is his intention permanently to re- 
side inthe United States, and taking the oath 
or affirmation prescribed by law to support the 
Canstitution of the United States, which oath 
or aflirmation said court shall administer; and 
the clerk of said court shall record such appli- 
cation and the proceedings thereon, and there- 
upon such person shall be considered as a citi- 
zen of the United States. 

The second section provides that all laws 
inconsistent herewith are hereby repealed. 

The bill was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


NATURALIZATION OF SAILORS AND MARINES. 


Mr. MILLER introduced a bill (H. R. No. 
616) extending the provisions of the act of 
July 17, 1862, relating to the naturalization 


Let us know what we are 


of soldiers, to those who enlisted in the naval. 


and marine service of the United States; which 


Sane eee eeepc 


| CHRISTINE KINSEL. 

Mr. MILLER also introduced a bill (]. R 
No. 617) granting a pension to Christine Kin. 
sel, widow of Erastus Kinsel, deceased, |}. 
private company A, one hundred and twenty. 
fifth regiment Pennsylvania volunteers ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions, 

GENERAL WARD H. BURNETT. 

Mr. MILLER also introduced a bill (ff. R 
No. 618) for the relief of Ward H. Burnet. 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions 


JACOB GATES. 

Mr. MORRELL introduced a bill (H. Rp, 
No. 619) granting an invalid pension to Jaco 
Gates; which was read a first and second time, 
and referred to the Committee on Revolution. 
ary Pensions and of the War of 1812, 


DREDGING POTCMAC RIVER. 


Mr. KOONTZ introduced a bill (H. R. No, 
620) providing for dredging a part of the chan. 
nel of the Potomac river by convict labor: 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

REGISTERING OF VESSELS. 


Mr. BUCKLAND introduced a bill (H. R. 
No. 622) to repeal section five of an act entitled 
‘‘An act concérning the registering and record- 
ing of ships or vessels,’’ approved December 
81, 1792; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 





NATIONAL CURRENCY. 

Mr. BUCKLAND also introduced a bill (H. 
R. No. 623) to regulate the national currency, 
and for other purposes; which was read a first 
and second time, referred to the Committee 
on Banking and Currency, and ordered to be 
printed. 

PRIVATE BUILDINGS IN WASHINGTON. 


Mr. WELKER introduced a bill (H. R. No. 
624) to regulate the construction of private 
buildings in the city of Washington, District 
of Columbia, and for other purposes; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


DAVID WRIGHT, 


Mr. EGGLESTON introduced a bill (H. R. 
No. 625) for the relief of David Wright, late 
captain of company EK, fifty-second regiment 
Indiana vylunteers; which was read a first and 
second time, and referred to the Committee on 
Military A ffairs. 


MAIL ROUTES IN OHIO. 


Mr. BINGHAM introduced a bill (H. B. 
No. 626) to establish a mail route from Cum- 
berland to Caldwell, in the State of Ohio; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. : 

Mr. MUNGEN introduced a bill (H. ht. No. 
627) to abolish the post from Pequia, Ohio, to 
New Bremen, Ohio, and to establish a post 
route from New Bremen to Anna Station, via 
the Dayton and Michigan railroad; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

ISSUE OF LEGAL TENDERS. 


Mr. WILLIAMS, of Indiana, introduced 4 
joint resolution (H. R. No. 188) to authorize 
the issue of $140,000,000 legal-tender notes, 
to supply the deficiency in the currency caused 
by the canceling of legal-tender and compound: 
interest notes; which was read a first and sec- 
ond time. 

Mr. WILLIAMS, of Indiana. I ask to have 
it referred to the Committee of Ways and 
Means. ; 

Mr. SPALDING. I move to lay it on the 
table. 
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The SPEAKER. That cannot be done dur- 
. he morning hour of Monday. 

\Ir. BARNES. I submit that it ought to 

referred to the Committee on Banking and 
Currency. ‘ : 
fr, WILLIAMS, of Indiana. I decline to 
sent the amendment. 


§ ept am : 
” ite BARNES. I move it as an amend- 

ment. . 

~ The question being taken on the amendment, 
t was disagreed to. 


Mr. HOLMAN. Is it in order to move to 
nerease the amount sour to $200,000,000 ? 

‘he SPEAKER, It is not. 

[he joint resolution was referred to the Com- 
mittee of Ways and means. 

LOSSES OF LOYAL CHOCTAWS AND OTHERS. 

Mr. SHANKS introduced a joint resolution 
H,. R. No. 189) forthe appointment of a com- 


mission to ascertain the losses of loyal Choc- | 


taws and Chickasaws, and other loyal persons ; | 
which was read a first and second time, and | 


referred to the Committee on Indian Affairs. 
SOLDIERS’ PAY AND BOUNTY. 


Mr. CULLOM introduced a joint resolution | 


(HH. R. No. 190) in relation to the pay and 
hounty of soldiers enlisting for specified terms 
{service and honorably discharged before the 
expiration of their term of service, their dis- 
charges stating that they were discharged at the 


expiration of their term of service; which was | 


read a first and second time, and referred to 
the Committee on Military Affairs. 
MAIL ROUTE IN TEXAS. 

Mr. BURR introduced a bill (H. R. No. 


628) to establish a mail route in the State of | 
which was read a first and second | 


TT . «» 
i@Xas 5 
time, and referred to the Committee on the 
Post Office and Post Roads. 


CONFIRMATION OF LAND ENTRIES. 


Mr. MeCLURG introduced a bill (H. R. No. | 


620) to confirm certain entries of public lands 

made at the land office at Boonville, Missouri ; 

which was read a first and second time, and 

referred to the Committee on Public Lands. 
POST ROUTE IN MISSOURI. 

Mr. GRAVELY introduced a bill (H. R. 
No. 630) to declare a certain roatl in Missouri 
a post route ; which was read a first and sec- 
ond time, and referred to the Committee on 
the Post Office and Post Roads. 

CAPTAIN J. A. NEUSTAEDTER. 


Mr. PILE introduced a joint resolution (H. 
R. No. 191) for the relief of Captain J. A. 
Neustaedter, of St. Louis; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

BRIDGES ACROSS THE MISSISSIPPI RIVER. 

Mr. PILE also introduced a bill (H. R. No. 
631) amendatory ofact approved July 26, 1866, 
entitled ‘‘ An act to authorize the construction 
of certain bridges, and to establish them as 
post routes ;’? which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

POST ROUTE IN MISSOURI. 


_Mr. NEWCOMB introduced a bill (H. R. 
No. 632) to establish a post route from Morri- 
son's station, in the State of Missouri, to Fred- 
ericksburg, in the same State ; which was read 


afirst and second time; and, with an accom- | 


panying memorial, referred to the Committee 
on the Post Office and Post Roads. 


REMOVAL OF THE CAPITAL. 
Mr. NEWCOMB also introduced a bill (H, 


R. No. 633) providing for removing the national | 
tapital to St. Louis county, in the State of 


Missouri ; which was read a first and second 
time, and referred to the Committee of Ways 
ind Means. 
WALTER H. TINKER AND JOHN P. M’ELROY. 


_Mr. ANDERSON introduced a bill (H. R. 
‘0. 634) granting a pension to Walter H. 
linker and John P. Mc lroy ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 





CLAIMS OF COLORED SOLDIERS. 

Mr. ANDERSON also introduced a bill (H. 
R. No. 635) in relation t8 the claims of colored 
soldiers; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

IIARBORS IN MICHIGAN. 

Mr. FERRY introduced a bill (H. R. No. 
636) making appropriations for certain harbors 
in the State of Michigan; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

JOIN IH. ELLGOOD. 


Mr. PERHAM introduced a bill (H. R. No. 
637) granting a pension to John H. Ellgood; 
which was read a first and second time, and 


| referred to the Committee on Invalid Pensions. 


COMPENSATION OF EXPRESS COMPANIES. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 638) to regulate the charges and com- 
pensation of express companies; which was 
read a first and second time, referred to the 


| Committee on Commerce, and ordered to be 





it 
a 


printed. 
TAXATION OF UNITED STATES NOTES, ETC, 
Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 639) in relation to the taxation of 
the United States notes, Treasury notes, na- 
tional currency, and fracticnal notes for State 
and municipal purposes; which was read a 


| first and second time, referred to the Commit- 


tee on Banking and Currency, and ordered to | 


| be printed. 


POST ROUTES IN IOWA. 

Mr. LOUHHRIDGE also introduced a bill 
(H. R. No. 640) to establish a post route frogn 
Ottumwa, [owa, to Sigourney, Iowa; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

Mr. HUBBARD, of Iowa, introduced a bill 
(H. R. No. 641) to establish a mail route in 
the States of lowa and Minnesota; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 

toads. 
IMPROVEMENT OF MANITOWOC IARBOR. 


Mr. SAWYER presented the memorial of the | 
Legislature of Wisconsin, asking for an ap- | 
propriation to complete the harbor improve- | 
ments at Manitowoc; which was referred to | 


the Committee on Commerce, and ordered to 
be printed. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 
Mr. HOPKINS presented joint resolutions 
of the Legislature of the State of Wisconsin, 


declaring it to be the duty of the General Gov- 
ernment to protect American citizens in the 


enjoyment of all their rights as such while | : ae Taos 
JOY f “ || roads in Dakota Territory ; which was read a 


sojourning in foreign countries ; which were 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 
RICHARD E, DUNPTIFY. 
Mr. COBB presented the memorial of the 
Legislature of the State of Wisconsin, in rela- 
tion to an increase of the pension of Richard 


EK. Dunphey; which was referred to the Com- || 


mittee on Invalid Pensions, and ordered to be 
printed. 


COMMERCIAL MARINE, ETC. 


Mr. JOHNSON introduced a bill (H. R. No. 
642) to promote the efficiency of the American 


commercial marine, to provide for the orphans | 


of soldiers and ‘sailors killed in battle or de- |} “™ A KY 
|| referred to the Committee on Public Lands. 


ceased in the service of the United States, and 
to enlarge the asylum for disabled veterans ; 
which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

MINNESOTA AND ALABAMA LAND GRANTS. 

Mr. WINDOM introduced a bill (H. R. No. 
643) additional to an act making a grant of 
land to the Territory of Minnesota in alternate 
sections, to aid in the construction of certain 
railroads in said Territory, and to an act grant- 
ing public lands in alternate sections to the 
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aid in the construction 


State of Alabama to 


| of a certain railroad in said State; which was 


read a first and second time, and referred to 
the Committee on Public Lands. 
WINNEBAGO INDIANS. 
Mr. WINDOM also introduced a bill (H. 


| R. No. 644) for the relief of the Winnebago 


| Indians; 


which was read @ first and second 


| time, and referred to the Committee on Indian 
| Affairs. 


FORT SCOTT AND SANTA FE RATLROAD 
Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 645) granting lands to aid in the 
construction of a railroad and telegraph line 


| from Fort Scott, Kansas, to Santa Fé, New 





Mexico; which was read a first and second 
time, referred to the Committee on Public 


| Lands, and ordered to be printed. 


CLAIMS FOR INDIAN DBPREDATIONS. 
Mr. CLARKE, of Kansas, also introduced 
a joint resolution (H. R. No. 192) relating to 
claims arising from Indian depredations and 
to restrict the jurisdiction of the Court of 
Claims; which was read a first and second 
time, and referred to the Committee of Claims. 


PREEMPTION AND HOMESTEAD LAWS. 


Mr. CLARKE, of Kansas, also introduced a 
joint resolution (H. R. No. 646) to extend the 


| preémption and homestead laws of the United 


States over certain lands, and for other pur- 
poses ; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

NEW MEXICO. 

Mr. CLEVER introduced a bill (H. R. No. 
647) to provide for the unorganized settlements 
in the Territory of New Mexico, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on Terri- 
tories. 

NEW MEXICAN PRIVATE LAND CLAIMS. 

Mr. CLEVER also introduced a bill (H. R. 
No. 648) to provide for the confirmation of 
private land claims in New Mexico; which 
was read a first and second time, and referred 
to the Committee on Private Land Claims. 

WAR DEBT OF NEW MEXICO. 

Mr. CLEVER also introduced a bill (H. R. 
No. 649) to provide for the settlement of the 
war debt of New Mexico incurred in aid of 
the United States in suppressing the rebellion 
and Indian hostilities in New Mexico; which 


| was read a first and second time, and referred 


to the Committee on Military Affairs. 
WAGON ROADS IN DAKOTA, 
Mr. BURLEIGH introduced a bill (H. R. 
No. 650) to amend the act of Mareh 3, 1865, 
providing for the construction of certain wagon 


firstand second time, and referred taghe Com- 
mittee on Roads and Canals. 
RAILROAD IN DAKOTA. 

Mr. BURLEIGH also introduced a bill (H. 
R. No. 651) granting lands to aid in the con- 
struction of a railroad and telegraph line in 
the Territory of Dakota; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 

REGISTERS, ETC., IN IDAHO. 
Mr. HOLBROOK introduced a bill (H. R. 


| No. 652) to increase the compensation of regis- 
| ters and receivers in the Territory of Idaho: 


which was read a first and seeond time, and 
FELIX A. SALTER. 

Mr. KELLEY introduced a bill (H. 2. No. 

653) for the relief of Felix A. Salter; which 


| was read a first and second time, and referred 


to the Committee on Military A fairs. 


WEIGHTS IN DISTRICT OF COLUMBIA, 
Mr. INGERSOLL introduced a bill (H. R. 
No. 654) in relation to weights in the District 
of Columbia; which 1 a first and see- 


ond time, and referred to the Committee for 


' the District of Columbta 
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MALL ROULB IN ILLLNOIS. 

Mr. HARDING introduced a bill (H. R. 
No. for a mail route from Rock Island 
to Gal in [llinois; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

ORDER OF BUSINESS. 


The SPEAKER, The call of the States and 


Lyd!) 


vurg, 


‘Territories for the introduction of bills and | 


joint resolutions being concluded, the next 
Husiness in order during the remainder of the 
morning hour is the eall of States and Territo- 
ries for the introduction of House resolutions. 
lhe call commences with the State of West Vir- 


ginia, where it was arrested at the expiration | 


of the morning hour on the 27th of January. 
AUTHORITY OF THE SECRETARY OF WAR, 

Mr. HUBBARD, of West Virginia, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to transmit to this House copies of all correspondence 
between him and the Execative limiting his author- 
ity as Secretary of War to issue orders; and all cor- 
respondence between him and the General-in-Chief 
on the same subject, and copics in full of all cor- 
respondence which may have been furnished him 
between the President and the General-in-Chief re- 
lating to the disobeying by the General of any order 
of the War Department. 


Me HUBBARD, of West Virginia, moved 


to reconsider the vote by which the resolution 


was adopted; and also moved that the motion || 


to reconsider be laid on the table. 
The latter motion was agreed to. 
PEONAGE, ETC,., IN NEW MEXICO, 

Mr. CLEVER submitted the following reso- 
lution; which was read, considered, and agreed 
to: 

_ Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any additional legisla- 
tion is necessary to eradicate tho system of peonage 


and Indian slavery in the Territory of New Mexico; 
and to report by bill or otherwise. 


EXPLORATION OF COLORADO RIVER. 
Mr. HOOPER, of Utah, submitted the fol- 


lowing preamble and resolution; which were | 


read, considered, and agreed to: 

Whereas the Colorado river is estimated to be at 
least one thousand five hundred milesin length, drain- 
ing a country equaled only in extent by that drained 
by the Mississippi and the Missouri; and whereas a 
river of such length, bounding on or meandering 
through six States or Territories should no longer 


‘THE CO 


remain in doubt as to its capacity for navigation: | 


Therefore, 
Resolved, That the Committee on Commerce be 


instructed to inquire into the expediency of causing | 


an exploration of said river, commencing at a point 
known as Callwell and extending to the mouth of 
Green river, with a view to navigation, and to report 
by bill or otherwise. 
ORDERS OF SOUTHERN DISTRICT COMMANDERS. 

The SPEAKER. The next business in 
order is the consideration of resolutions calling 
for executive information which have heen 
laid over under the rule. The first is a reso- 
lution offered on the 12th of Lecember iast by 
the gentleman from New York, { Mr. Brooks. ] 
Lhe resolution will be read. 

The Clerk read as follows: 

Resolved, That the Secretary of War be requested 
to furnish the House with copies of all general orders 


manders of the five military districts or pentarchies 
at the South, and of all special orders, or parts 
thereof, issued either by said commanders or by any 
ot their subordinate officers for the execution of the 
reconstruction laws or in anywise relatiug thereto. 

Mr. BROOKS. I suppose there will be no 
objection to this resolution. I eall for the 
previous question. 

‘The previous question was seconded. 

Mr. BLAINE. It seems to me this resolu- 
tion is not respectful in its language. I move 
that it be laid on the table. 

Mr. BROOKS. Upon that motion I demand 
the yeas and nays. 
Mr. BLAINE. 
out the word ‘*pentarchies’’ we will support 

his resolution. That is all we object to. 

Mr. BROOKS. Thegentleman from Maine 
[Mr. Buatye] says that if I strike out the word | 
**pentarchies’’ it will remove all objections to 
the resolution. 


Mr. SPALDING. 


which have been promulgated by the several com- | 
1 
1} 
| 


No, it will not. 





Mr. BROOKS, That word ‘ pentarchies’’ 
is a rather hard word; and [ will not insist 
upon it. e 

The SPEAKER. The previous question 


having been seconded the resolution cannot be | 


| modified except by unanimous consent. _ 
|| . Mr. SPALDING. I cbject to the modifica- 
|| tion. 

Mr. BLAINE. Asthe gentleman from New 
York {Mr. Brooks] is willing to modify his 
resolution I withdraw the motion to lay on the 
table, and move to reconsider the vote by which 
the previous question was seconded. 

The motion to reconsider was agreed to. 

Mr. BROOKS. _ I withdraw the demand for 
| the previous question, and modify my resolu- 
| tion by striking out the words ‘‘ or pentarchies,”’ 
| I now renew the demand for the previous ques- 
| tion. 

Mr. ELDRIDGE. Is it any worse to have 
it in the resolution than to have it in the coun- 
try? 

Vir, PIKE. ‘The usual word is ‘‘ directed,”’ 
| and | hope it will be inserted. 

Mr. BROOKS. I accept that modification. 
All I want is information. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

‘| Mr. BROOKS moved to reconsider the vote 
|| by which the resobution was adopted ; and also 
|| moved that the motion to reconsider be laid 
| on the table. 

| The latter motion was agreed to. 


TRIP OF THE MIANTONOMOH. 


The SPEAKER stated the next business in 
| order to be the following resolution, submitted 
| by Mr. Lawrence, of Ohio, December 12, 
] 1867, and laid over under the rule: 
| Resolved, That the Secretary of the Navy be di- 
| rected to furnish to this House the entire expense of 
|| the late trip to Europe of the iron-clad Miantono- 
| moh, which shall embrace in detail all the items and 
|; out of what fund the said expense has been paid. 


|| Mr. LAWRENCE, of Ohio, demanded the 
|| previous question. 

| ‘Lue previous question was seconded, and 
| the main question ordered; and under the 
| operation thereof the resolution was adopted. 
} Mr, LAWRENCE, of Ohio, moved to recon- 


} 
| 





|| sider the vote by which the resolution was 


| adopted; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to, 

SWAMP LANDS IN SOUTLEERN STATES. 

| The next business in order was the following 
| resolution, submitted by Mr. Jutian Decem- 
ber 12, 1867, and laid over under the rule: 
| Resolved, That the Secretury of War be directed 
| to report to this House the information called for by 
| its resolution of July last respecting the disposition 
of the swamp lands in the southern States, which 
information has not yet been communicated. 

Mr. JULIAN. ‘that has been answered; 
and | therefore move the resolution be laid on 
the table. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. lorney, its Secretary, notifying the House 
| that that body had passed House bill No. 521, 
| in relation to taxing shares in national banks, 
without amendment. 

It further announced that that body had 
passed a joint resolution (S. R. No. 81) placing 
certain troops of Missouri on an equal footing 
with others as to bounties, in which it requested 
the concurrence of the House. 


CHANGE OF BANK SECURITIES, 


The SPEAKER stated the next business in 
order to be the following resolution, submitted 
by Mr. Pits December 16, 1867, and laid over 








Resolved, That the Secretary of the Treasury be 
directed to report to the House whether, since the 
lst day of July last past, any national banks have 
ebanged their securities held in the Treasury to se- 

| eure their circulation and Government deposits; and 
if so, what banks have so changed their securities, 


If the gentleman will strike '| under the rule: 


|| what changes have been made, the date, amount, 


| and kinds of such changes specifically; and that he 
| be required to make no further changes in the funded 
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|| Securities of the United States by payment or oth» 
suer. 


wise, except of interest, until further order o; Fos 
lation of Congress thereon. = 

Mr. BLAINE. That will prevent t} 
ing of any seven-thirty notes. 

Mr. PILE. I yield to the 
Massachusetts, Mr. BUTLER. } 

Mr. BUTLER. Mr. Speaker, I trast 4, 
House will understand the purport of the rox, 
lution, and that it will be passed. There ;. 
now going on a process of funding seven-;h;,. 
ties into five-twenties, so as to increase {hp 
interest paid by the United States, so wo « 
losing quite an amount in interest by this 
cess of funding. Again, the Secretary of 
Treasury is allowing a change of ten-fory 
bonds for five-twenties, and thus that logy 3 
being got out, so as to bind us to gold payn 
before the House can take any action on th. 

uestion. To stop this discretionary power jy 
the Secretary of the Treasury in thus dealine 
with the bonds and the currency the resoly. 
tion ought to be passed. If the morning hou, 
were not about to expire I would go further into 
this important question. 

Mr. BLAINE. I hope the gentleman wil] 
let me ask him a question. 

Mr. BUTLER. I will if it does not alloy 
the morning hour to expire. 

Mr. BLAINE. Every holder of seven-thiy. 
ties has the guarantee of law that they shall 
be exchangeable for five-twenties, and yet the 
gentleman from Massachusetts and the gentle. 
man from Missouri, separately and jointly, pro. 
pose by this resolution, and put through under 
the thumb-screw of the previous question in 
two minutes and a half, to negative that con. 
tract on the part of the United States. 

Mr. BUTLER. To that I answer that we 
do not propose to negative that practice when 
done according to law; we only propose that 
it shall not be gagged through upon us while 
we are endeavoring to find a remedy for this 
depressed state of the business of ihe country, 
a remedy for the burden of taxation that the 
Secretary is continuing in the interest of the 
bondholder, of the banker, of the Jew, of the 
sharper. I move the previous question. 


e 
le fund 


gentleman froy, 


are 
pro- 


the 


lent 


Mr. BLAINE. In the interest of common 
honesty. He is merely following the law. | 


hope the previous question will not’ be sec- 
onded. 

The question being taken, the previous ques- 
tion was not seconded—ayes 32, noes 82. 

Mr. HOLMAN, I move to lay the resolu: 
tion on the table for the purpose of testing the 
sense of the House. 

Mr. BLAINE. Mr. Speaker, what becomes 
of the resolution under the rule? 

TheSPEAKER. If amajority of the House 
shall vote in favor of the pending motion it will 
be laid on the table. , 

Mr. HIGBY. I ask the gentleman to with: 
draw the motion for a moment. . 

Mr. HOLMAN. I will withdraw the motion 
to lay the resolution on the table and move to 
refer it to the Committee on Banking and Cur 
rency. 

The SPEAKER. The morning hour has 
expired, and the resolution goes over. The 
next business in order is the consideration ot 
the contested-election case, upon which the 
gentieman from Indiana [Mr. Kerr] is entitled 
to the floor. 

SUSPENDING THE RULES. 


Mr. ROBINSON, I rise toa eee of 
order. Is it nowin order to move, fur the pur- 
pose of introducing any subject, to suspen’ 
the rules? I wish to introduce a resolution. _ 

The SPEAKER. That is not a question 0! 
order; it is a parliamentary inquiry, which 
could not take the gentleman from Indiana of 
the floor except by his consent, and except 
also, by a postponement of the election case. 

Mr. KERR. I do not consent. 

Mr. ROBINSON. I had risen before the 
gentleman did. 

The SPEAKER, That may be, but yet the 
Chair would be bound to recognize the prior 
right of the gentleman from Indiana te the 


floor. 
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Mr, ROBINSON. When will it bein order 
‘move to suspend the rules? 
rhe SPEAKER. When there is no busi- 
ce before the House, after the morning hour 
of Monday. 

MESSAGE FROM THE PRESIDENT. 





to 


'! 


Mr. W. G. Moore, Private Secretary of the || 


President of the United States, presented sev- 
oral messages in writing from the President, 
- d also announced that the President had ap- 
weoved and signed bill and joint resolutions of 
the following titles: 

An act (H. R. No, 207) to provide for the 
exemption of cotton from internal tax; = 

A joint resolution (H. Rt. No. 136) providing 
for the sale of iron-clads ; 
~ A joint resolution (H. R. No. 140) to provide 


for a commission to examine and report on | 


meters for distilled spirits; and 
\ joint resolution (H. R. Not 171) for the 


relief of destitute persons in the South. 
¥LECTION CONTEST-—SMITH VS. BROWN. 


The House resumed, as the regular order, the 
consideration of the resolution reported by the 


Committee of Elections upon the contested || 


election from the second district of Kentucky, 
Mr. Kerr being entitled to the floor. 
The pending question was on the resolution 


offered by Mr. Kerr as an amendment to that | 


offered by the committee. 

Mr. KERR. Mr. Speaker, the great import- 
ance of the question now pending before the 
House entitles it to the most serious consider- 
ation of every gentleman onthis floor. [desire 
inthe outset of my argument to invite the atten- 
tion of honorable gentlemen to the fact that, 
although they ordinarily sit here and discharge 
theirduties in the capweity of legislators, though 
they ordinarily act in that capacity in which 
there may be mixed with their motives and 
actions somewhat of the spirit of the politician, 
yet in this case it is due to every gentleman, it 
is due to the parties involved, it is due to the 
State of Kentucky, it is due to the conscience 
of this House, that every man shall remember 
that he sits here now, in the adjudication of this 
case, asa judgeand not asalegislator. He sits 
here acting in a judicial capacity under the sol- 
emn obligations of an oath that he will fairly 
and faithfully try this case, and, if you please, 
true verdict render according to the law and the 
evidence. Nogentleman can rid himself of the 


obligation whieh rests upon his conscience of | 


meeting this great duty, as it becomes a judge 
to meet it, with a mind impartial, unprepos- 
sessed, and unprejudiced, and upon the law and 
the evidence. 

Now, Mr. Speaker, I ask the attention of 
gentlemen for one moment to what it is that 
the claimant for this seat, Mr. Brown, is re- 
quired to do before he shall be entitled to 
take that seat. Is he required to possess an 
additional qualification? It may be that by a 
mere play upon words he may be held not to 
be so required. Butif it be not an additional 
geliheation, 1 is certainly a condition-prece- 
ent which is just as bad, and its legal result 
works precisely the same end. What is that 
condition-precedent? That he shall be able 
to swear at the bar of this House that he has 
never committed the crime of treason against 
his country; that is, that he shall take a test- 
oath, a retrospective, expurgatory oath, which 
in its very terms is so ambiguous as to admit 
of different interpretations by changing party 
majorities, and can be made a most dangerous 
engine of tyranny. 

Now, some 
proposition, an 








oe may question that | 
in order to make it clear [ | 


vite their attention to the language of the | 
oath itself, I will not read all of it, but so | 


much only as is new, so muchas is peculiar to 
the act of 1862. It is in these words: 


I, A B, do solemnly swear (or affirm) that I have 
hever voluntarily borne arms against the United 
States since I have been a citizen thereof; that I 

“ve voluntarily given no aid, countenance, counsel, 
or encouragement te persons engaged in armed hos- 
tility thereto; that [have neither sought nor accepted 
bor attempted to exercise the functions of any office 
Whatever under any authority or pretended authority 





in hostility to the United States; that I have not 
yielded avoluntary support to any pretended govern- 
ment, authority, power, or constitution within the 
United States hostile or inimical thereto.” 


Now, I submit to every lawyer upon this 


| floor that that language admits of but one 


definition; it has bat one purpose, but one 
intent, and its scope embraces but one single 
idea, and that is, that if the man who offers 
with uplifted hand to take it has committed 
the crime of treason he shall not be allowed 
to take it. Whatistreason? Fortunately for 
us, fortunately for the people of this country 


and the security of human liberty, we have in | 
| our fundamental law prescribed for us a defini- | 


What is it? 
“Treason against the United States shal! consist 


tion of the crime of treason. 


only in levying war against them or in adhering to | 


their enemies, giving them aid and comfort.” 


Is there a single idea in this oath that is 
not embraced in that definition of treason? 
Is it not giving them “aid and comfort’’ 
to bear arms against the United States? 
not giving ‘‘aid and comfort’’ to give them 
countenance, counsel, or encouragement to 

ersons engaged in armed hostility thereto? 
Ts it not giving ‘* aid and comfort’’ to seek or 


| to accept any office under any treasonable 
Is it not giving ‘‘ aid and com- | 


government ? 
fort’’ to yield a voluntary support to any such 
government? 


Now, Mr. Speaker, we have here a definition 


of treason, and gentlemen in the arguments | 


that have been made upon the other side of 


this great question wholly ignore the fact that | 


we have in this country a definition of the 
crime of treason which is itself the supreme 
law of this land. 


for anything less than treason? Can a man be 


|| punished here for anything which would simply 
| constitute constructive treason? 


No; all the 
authorities of the country declare that there 
can be in this country under our Constitution 
no constructive treason. Fortunately for us it 
has been exorcised from the very fundamental 


|| law of the country, and can never exist except 


as the offspring of tyranny and usurpation. 
What is constructive treason? 


Is it | 


Can a man be punished here | 
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I do not mean to say that written words in 


| connection with aets, with cireumstances, with 


| the conduct of the party, as illustrated by the 


ten thousand surroundings whieh have aecom- 


| panied and prompted and given form and life 
j . s . 
and being to the written words, may not con- 


It is anything | 


that any body of men—law makers or not— | 
shall attempt to declare to be treason, but | 
| which is not by the Constitution defined to be | 


treason. Let me give an illustration ortwo as 
to what in the past experience of mankind has 
been held to be constructive treason. 
time of Edward LV, on one occasion the king 
went hunting and by accident or design he 
killed the favorite buck of one of his subjects; 


In the 


that subject in his anger said that he wished | 
the king had the buck, horns and all, in his | 
belly; whereupon the subjeet was prosecuted | 
for treason, and the judge before whom it was | 
attempted to convict him said that it was no | 


treason, it was at most mere constructive 


treason, and that he would not pronounce | 


judgment upon him. 


sentenced and executed. The tyrant Diony- 


Yet by another he was | 


sius, when one of his subjects whispered to a | 


neighbor that on the night before he 
dreamed that he had killed the king, prose- 
cuted the subject for treason, saying that to 
dream that he had killed the king evidenced 
the fact that in his waking hours he must have 


thought of killing the king, and therefore he | 


was guilty of treason. He, too, was executed. 
The bloody pathway of the past is everywhere 
marked and deformed by such crimes against 
reason, justice, and liberty. This doctrine of 
constructive treason hag left indelible evidences 
of its inherent viciousness and dangers upon 
the pages of nearly all Kuropean history. IL 


had | 


assume without fear of contradiction from a | 
single respectable authority in this or any other | 
country that a man’s mere unwritten words | 


can never constitute the crime of treason. 
is so laid down in every respectable text-book 
in the country. It is the established and ac- 
cepted law of this land to-day. I a!so assume 


It | 


that mere written words—written words alone— | 
cannot constitute the crime of treason; they | 


cannot constitute that overt act of treason 
which the Constitution intends. 








stitute treason. [ simply say that written words 


| alone cannot do it. 


Now, in this case it has been coneeded by 
the honorable gentleman who is chairman of the 
Committee of Elections that Mr. Brown has been 
proven to have been guilty of no single overt 
aet of treason, unless this letter constitutes 
such an act; and whether he or any other gen- 
tleman upon this floor concedes that or not, 
I say, and I havethe proof before me, that there 
is no evidence to the contrary; not one act of 
treason is proven ; no, not one, and | challenge 
the proof. 

We have in this case, then, precisely what it 
is against which the wisdom of our forefathers 
attempted to protect the people of this country— 
a mere charge of constructive treason, upon 
which itis proposed that this House shall con- 
vict Mr. Brown of a crime and punish him for 
its commission; not by taking his life or de- 
priving him of his liberty, but by taking from 
him a now vested right ot office conferred upon 
him by the people of Kentueky, to be exer- 
cised by him for his own and their advantage, 
and by thus casting odium and infamy, as far as 
this House can do it, upon him and all who are 
near and dear to him. 

Mr. UPSON. I would like to ask the gen- 
tleman a question. 

Mr. KERR. I will yield, but only for a 
question. 

Mr. UPSON. I desire to ask the gentleman 
whether the President of the United States has 
not, in public messages to this Houre, twice 
asserted the right of this House to refuse to 
admit men here on account of disloyalty? 

Mr. KERR. Will the honorable gentieman 
tell me what I have to do with that or what 
that has to do with this ease? I am talking 
about this case. The gentleman, as well as 
myself, is sitting here as a judge and trier of 
the fact under the judicial obligation which 
rests upon us. Do not tell me that the Presi- 
dent or ten thousand Presidents have indorsed 
such adoctrineas this. Weare to be governed 
here by the law and the evidence. 

Mr. UPSON. Will the gentleman allow me 
to ask another question? _ 

Mr. KERR. Certainly. 

Mr. UPSON. I desire toinquire of the gen- 
tleman if he considers this a judicial qnestion, 
and whether it is not trying the same fact that 
would be tried on an issue for expulsion for 
disloyalty ? 

Mr. KERR. I consider it beyond all con- 
troversy a judicial question, and [ have said 
so several times at least during my remarks 
to-day. So would any attempt to expel a 
member be a judicial question, pure and sim- 
ple, just as much as would be the trial of an 
impeachment by the Senate. 

Mr. UPSON. There is where I 
gentleman is mistaken. 

Mr. KERR. It is a jndicial proceeding, 
and nothing else. It is certainly not a legis- 
lative proceeding. It is precisely the same in 
legal character as any trial of any contested- 
election case, or any trial of an officer of this 
House for an alleged contempt of the House, 
which might resuit in his arrest.and punish- 
ment. 

Mr. UPSON. Will the gentleman be satis- 
fied with Kentucky authority on that subject? 

Mr. KERR. I will be satisfied with nothing 
but the law and the evidence in this case. 
And I do not desire to be intefrupted for the 

urpose of having the gentleman read from 
Restecke authority. 

Mr. UPSON. I only wish to give the gen- 


think the 


| tleman the opinion of Senator Davis on that 


subject. 

Mr. KERR. I desire to be allowed to go 
on without further interruption of that kind. 
I have said that this proceeding indicates a 
purpose on the part of the majority of this 
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House to enforce against Mr. Brown a mere 
charge of constructive treason, in violation of 
the Constitution of the country, in violation of 
every principle of law, of justice, and of safety. 
If this great wrong be committed it will consti- 
tute a most dangerous precedent, and may 
come back to plague the inventors. It will 
violate not alone the spirit and language of the | 
Constitution, but the very.traditions of Amer- 

ican liberty. 

Montesquieu said, hundreds of years ago, 
that he looked upon this question of the defi- 
nition of treason being settled in the funda- 
mental law of the country as being so import: 
ant, so vital to the well-being and safeiy of 
society and of liberty, that he said: 

“If the crime of treason be indeterminate, that 
alone is sufficient tomake any Government degener- 
ate into arbitrary power.’’ 

And Justice Story, in repeating the teach- 
ings of all the past, has used this language, 
that— 

“It wav under the influence of these admonitions, 
furnished by history and human experience, that the 
convention deemed it necessary to interpose an im- 

vassable barrier against arbitrary construction either 


o the court or by Congress upon the crime of trea- 
son,” 


Now, before I proceed to analyze this case | 
as I understand it, | beg leave for a short time | 
to refer to the speeches made last Friday and 
Saturday by the gentleman from Massachusetts, 
{Mr. Dawes] and the gentleman from Illinois, 
| Mr. Coox,] my colieagues on the Committee 
of Elections. The gentleman from Massachu- 
setts, in the course of his remarks, deemed it 
consistent with his duty as a member of the 
Committee of Elections, as a member of this 
House in a judicial capacity, as a member at- 
tempting to advise the conscience of this House 
as to its high and solemn duty in this case, to 
use this language in regard to Mr. Brown and 
his conduct at the date of his letter of April 
18, 1861. 

‘* But,’’ continues the gentleman from Mas- 
sachusetts, ‘‘thatis not all. He (Mr. Brown) 
confesses in this letter that he went about pri- 
vately making these assurances.’’ ‘‘ Went 
about privately !’’ Now, I know not whether 
to characterize that as adroitness or maladroit- 
ness in torturing, if you please, the evidence 
that is brought here and upon which it is sought 
to convict Mr. Brown: 

“Tt appears in the testimony that at the very time 
he published this letter there were agents of the con- 
federacy secretly obtaining recruits in Kentucky for 
the confederate army.”’ 

Mr. DAWES. Mr. Speaker—— 

Mr. KERR. If the gentleman wiN wait a 
moment I will yield. 

** And while they were doing so John Young Brown 
confesses that he also secretly and privately went 
about whispering in their ears that if any manjoined 
the Union Army in Kentucky he ought to be, and he 
heliaved he would be, shot down before he left the 
oblate, 

Now, Mr. Speaker, is it justifiable, is it right, 
for a gentleman in this sort of acase, acting in 
this solemn capacity, thus to challenge his im- 
agination to come to the aid of his facts, and to 
interpolate into this record what there is not | 
one solitary particle of evidence to prove? Mr. 
Speaker, if the gentleman from Massachusetts 
{|Mr. Dawes} thinks I have misquoted his | 
language, I am ready to be corrected. 

Mr. DAWES. Mr. Speaker, I have not 
before me the report of my language, but I 
i here Mr. Brown's confession ; and that is 
this 

Mr. KERR. I do not yield for the reading 
of that confession. 

Mr. DAWES. 











Mr. KERR. I will read it myself in the 
course of my own remarks, and then, if the 
gentleman please, | will consent to be inter- 
rupted by him, 

Mr. DAWES. I do not care for the privi- 
lege of an interruption, if the moment I reach 
the point I am compelled to stop. I can take 
care of myself when I have the floor. 

Mr. KERR. I am glad to hear it; and I | 
hope the honorable gentleman will take better | 
care of his duty in this case than he did in his | 


| 
Very well. | 
| 
| 


| 








| 


| of it. 
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argument last Friday. I also will attempt to } then to doit; and in order to sustain that stay. 


take care of myself. 

Mr. DAWES, If the gentleman will not 
permit me to read John Young Brown’s con- 
fession let him not say anything more about 
my ‘‘ misrepresentations.”’ 

Mr. KERR. I will read it at the proper 
time, and the gentleman shall have the benefit 
No; I will read it now for the accom- 
modation of my honorable friend from Massa- 
chusetts. Now, what is the language of John 
Young Brown? He says himself: 

“What I did say was this: ‘Not one man or ono 
dollar will Kentucky furnish Lincoln to aid him in 
his unholy way against the South. If this northern 
army shall attempt to cross our borders we will resist 
it unto the death; and if one man shall be found in 
our Commonwealth to volunteer to join them he 
ought, and_I believe will be, shot down before he 
leaves the State” ‘ 

‘This was not saidin reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is no more than I frequently uttered, publicly 
and privately, prior to my debate with him,” 

Now, what does the honorable gentleman 
from Massachusetts say? He says Mr. Brown 
‘* confesses that he also secretly’’ (where did he 
say that?) ‘‘and privately went about whis- 
pering’’ into the ears of the young men of Ken- 
tucky treasoyable sentiments. ‘There is no such 
thing in the record; and it is to that I call the 
attention of the gentleman and of this House. 


Why drag in that kind of interpretation when | 


in this record there is nothing to justify it? 
But I read again from the honorable gentle- 
man’s speech, and I invite his attention to it: 


“T do not know whether Mr. Brown has the honor 
of having originated that cruel system of wartare 
which ran through the southwestern States, where at 
midnight, in their own homes, peaceable citizens 
were murdered by bands of ruthless marauders and 
ruthless guerrillas or not; but I do say thatif he was 
the inventor of it he could not have based his claim 
to that infamous position upon more irrefragable 
ground than by confessing before the public, as he 
does in this letter, that as early as the 18th day of 


April, 1861, he had inaugurated it as the policy in his | 


own congressional district, and had set it on foot 
among the private homes of the Union men there 
dwelling.” 

Mr. Speaker, I should like to know where 
the honorable gentleman finds evidence which 
justifies him in the assertion of that proposi- 
tion. Where did Mr. Brown confess that he, in 
1861, in his own district or anywhere, had 
‘inaugurated the infernal system of guerrilla 
warfare among Union men dwelling there?”’ 
Can you find it? Notone word; not one sylla= 
ble. The record shows the very contrary of 
all such declarations. The whole record shows, 
from the very inception of this trouble until this 
present hour, Mr. Brown, among his neigh- 
bors, whether they were Union men or seces- 
sionists, assumed the office of peace-maker and 
did nothing inconsistent therewith. That is 
what the record shows. That is what the evi- 
dence shows. That is what the witnesses pro- 
duced both by Mr. Smith and Mr. Brown swear. 
Then why indulge in this kind of stuff to eon- 
trol the action, to control and prejudice the 
conscience, of this House against its plain duty 
in this important cause? 

Mr. Speaker, I have not yet done with my 
honorable friend, the chairman of this com- 
mittee. I now invite the attention of this 
House and his attention to some of the au- 
thorities which it was his pleasure to present 


|| before the House on Friday for the purpose 


of maintaining or supporting the proposition 
of constitutional law he then laid down: that 
Congress by means of such test-oaths, ,such 
retrospective and expurgatory oaths as the 
one required now for admission to this House, 
may exclude members duly elected and having 
all the qualifications prescribed by the Con- 
stitution. He admits there is no express au- 
thority to do such an act. He undertook to 
inform this House that it possesses the con- 
stitutional right to exclude whom it pleases if 


| the public safety requires it. Yet he laid down 


the broad doctrine, not in terms but in legal 
effect, that the guide which this House must 





follow in the adjudication of this case must be | 


its own will. It has but to consider what the 
public welfare requires, what the public safety 
requires, what the public interests demand, and 


| 
| 


\ 


ling proposition, unquestionably revolutionary 


| he cited two or three authorities, 





a 


Now, Mr. Speaker, I invite the attention of 
the gentleman to the authorities which he reg 
and I trust every gentleman in this House y; 
give me his attention while I read again the 
authority quoted by the honorable gentlem., 
on Friday. He read from the twenty third 
number of the ‘‘ Federalist,’’ of which Mr 
Hamilton was the author. Here is his a». 
guage: 

“The circumstances that endanger the safoty os 
nations are infinite; and for this reason no constit,. 
tional shackles can wisely be imposed on the power 
to which the care of it is committed. This Dower 
ought to be coextensive with all the possible eo. 
binations of such circumstances; and ought to ha 
under the direction of the same councils which ay, 
appointed to preside over the common defense, 

“This is one of those truths which, to a correct anj 
unprejudiced mind, carries its own evidence aloo 
with it, and mhy be obscured but cannot be mai. 
plainer by argument or reasoning. It rests upoy 
axioms as simple as they are universal; the means 
ought to be proportionate to the end. The persoys 
from whose agency the attainment of any end is ex. 
pected ought to possess the means by which it is to 

e obtained, 

_ ‘Whether there ought to be a Federal Government 
intrusted with the care of the common defense is q 
question, in the first instance, open to discussion; 
but the moment it is decided in the affirmative jj 
will follow that that Government ought to be clothed 
with all the powers requisite to the complete execu. 
tion of its trust. And unless it can be shown that the 
circumstances which may affect the public safety arg 
reducible within certain determinate limits—unless 
the contrary of this position can be fairly and ra- 
tionally disputed, it must be admitted as a necessary 
consequence that there can be no limitation of that 
authority which is to provide for the defense and 
protection of the community in any matter essential 
to its eflicacy.”’ 

Mr. Speaker, if that language, by any pos- 
sible torture, or any possible effort of argument 
or construction, or interpretation, could be 
made to apply to the subject now before the 
House, then I would admit its force and its 
weight, and would seek either to avoid it in 
some other way or not avoid it at all. But 
what does this language relate to? What did 
the honorable gentleman know when he read 
it and have then necessarily and unavoidably 
before his eyes? Did he not, was it possible 
for him not to know at the time that it had 
not and was not intended to have any applica- 
tion whatever to the subject he was discussing, 
the proposition he was attempting to maintain? 
The title of No. 23 of the ** Federalist” is as 
follows: ‘*The necessity of a Government at 
least equally energetic with the one proposed, 
referring to the then pending but yet unratified 
Federal Constitution. The subject of this letter 
is the eo of the Federal Government. 
I will read what immediately precedes what 
was read by the honorable gentleman and has 
been read by me, because that furnishes the 
key, the definition, the application of those 
words as intended by their author, but was 
not read by the gentleman from Massachusetts: 

‘*To raise armies; to build and equip fleets; to 
prescribe rules for the government of both ; to direct 
their operations; to provide for their support, theso 
powers ought to exist without limitation. 

The war powers of this country ought to 
exist without limitation, and they do exist 
without limitation. Who questions the pro 
priety of that existence ? 

“These powers ought to exist without limitation, 
because it is impossible to foresee or to define the 
extent and variety of national exigency, and the cor- 
respondent extent and variety of the means which 
may be necessary to satisfy them.” 

Then comes the extract quoted by the gen 
tleman from Massachusetts and reread by me. 
And now I submit that I have shown by the 
very language of this article itself that the part 
quoted by the gentleman from Massachusetts 
has not one solitary particle, and by its very 
nature cannot have one particle of application 
to the question now before the House. If he 
had given the context, that which was neces 
sary to show what.the other was intended to 
mean, the House would have seen in a> 

. > 2 
stant that what he did read had no possible 
application, and gave no particle of support * 
his proposition. Why did he not read the 
context ? 

But Iam not yet done. 
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the honorable gentleman and taking his 


He 


that stars. «to the words which conclude the very par- 
lutionary, vraph read by the honorable gentleman, and 
; «pich L have just now repeated. Instead of 
-oading through the paragraph he stops at the 
point where 1 have stopped in reading, and 
‘hen he makes a period. In the text there is 


lowing 


own proposition as the law of the House. 


Says: 


orable gentleman from Massachusetts. 
it appears 


Thus 
again that the context of what he 
read takes from his quotation the last particle 
of support. It not only does that but it con- 
clusively shows that his proposition is utterly 
untenable. . 


& “ 
| ee of The Government which has a right to do an act, 
1 He reg 1, and has imposed on it a duty in pertorming that act, 
must, according to the dictates of reason, be allowed 
to select the means.”’ 


Louse wii] 


again the 
rentlem; , 
enty third 
hich Mr 
3 his lap. 


e Safety of 
© Constity. 
the PoWer 


no period there. Mr. Hamilton does not stop 
hat point at all, but with only a semicolon 


tervening, Says: 


“That is, in any matter essential to the formation, 
jirection, or Support of the national forces.’”’ 

here is the period. 

Now, Mr. Speaker, I ask every intelligent 
‘ontleman on this floor, every fair-minded law- 


Mr. Speaker, he and every other gentleman 
is entitled to all that can be made before an 
intelligent court and jury out of that kind of 
authority, out of that kind of special pleading 
orargument. It is fashionable on the other 
side of the House to drag in here in this kind 
of discussion the great names of Hamilton, 
and Madison, and Washington, and Jefferson, 
and Jackson, and other great patriots of the 


court to the power of Congress over the 


deduce from it the eonelusi 


It is attempted to apply this language of the 
adimis- 
and to 
power 


sion of members to seats on this ftleor, 


! ! yn that the 


of this House is only limited or controlled by 
its own judgment. 


it may, therefore, impose 


Arist et > SC an > 
conditions precedent which amount to addi- 


tional qualilications to those pre scribed in the 


Lis Dower ver in this House or this country, if it is fair, || ( \ Comabantins ve ' bays 
sible com. ‘it is just in this way and by this means to || early history of our country, and to attempt || O?S¢tuton, or it may require test-oaths to be 
it he ndertake to control the judgment of a court || by them to give weight and character to the ap ~» a — ay Prete conditions us 
lemse. — or jury of which the gentleman who uses this || otherwise characterless proceedings of this || P'S®5°°: A hat 1s what it means, Congress is 
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any pos: 


ianguage in this way is a member and a part? 
it is, perhaps, pardonable for lawyers, plead- 
‘ng before courts and juries, where the court 
and the jury alone are charged with judicial 
fynctions and duties, and other lawyers are 
watching to catch and expose their tricks and 
errors, to indulge in this kind of argument, 
this kind of arts, to give unjust support to un- 
tenable propositions; but is it pardonable, is 


it justifiable in circumstances like those which | 


surround us to-day ? 


Mr. Speaker, 1 have still another issue to | 


settle with the gentleman from Massachusetts 
and this House. LI read his own quotation from 
Mr. Madison, in the forty-first number of the 
Federalist : 

“The means of security can only be regulated by 
the means and the danger of attack. 


They will, in | 


fact, be ever determined by these rules, and by no | 


|| constitutional barriers are interposed. 


| day, and in many cases, | am sorryto say, that 


attempt is about as futile and about as vain as 
it has been in this case. Mr. Madison says, 
speaking then of these war powers, that i 
would be vain to interpose constitutional bar- 
riers against the war power, and therefore no 
Rut are 
they not interposed against the power now 
attempted to be exercised by this House? Do 
they not stand before us to-day in this tribu- 
nal and confront us at every stage of our pro- 
gress and say to us thus far shalt thou go and no 
farther without treading upon the sacred charter 


= 


of our liberties? There is a limitation upon | 


the power this House possesses in such cases. 
The Constitution must be its guide. No will 
or judgment or caprice of this House can 
override it or annul its provisions under the 
specious and most dangerous pretense that 


| of its own 


| the public interests require tl 


| 


thus to be made the sok judg sand interpreter 
and if Congress, in the exer- 
jority thinks that 
mt the rentleman 
from Illinois, [Mr. Coox,] or the gentleman 
from Massachusetts, [| Mr. Dawes, ] or you, Mr. 


powers, 
cise of the despotism of a m 





Speaker, or ] should be expelled from this 


House, they have just the same power to expel 
them under that citation that you have to expel 
Mr. Brown or deny him his seat. if this grant 
of power or assumed grant of power is good for 
the one purpose it is good for any purpose that 


| the sovereign will of the majority of this House 


may esteem necessary. 
Mr. Speaker, I would desire the attention 


|| of the honorable gentleman from Illinois, [ Mr. 


CooK,] for he, too, seems to have forgotten 


| that in this case he, too, is a judge and a juror. 


I regret that he is not now in his seat. In the 


thers. It is in vain to oppose constitutional bar- | : : aes ; on course of his remarks on Saturday last | 
others. j _to 0} stitu hee cae tos ; 2 1 Saturday last he 
argument riers to the impulse of self-preservation.” 1] the : will of the nation — demands 1b. The used these words: : 
could be || Constitution 1s the will of the nation. There : :. 
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Now, I concede that if that language was 
Db > 


intended by its author to have any application | 


to the case pending here it might have some | 


force as an argument in favor of the power of 
Congress to exclude this | 
grounds made in this record, especially when 
viewed from the stand-point of the majority of 
this House. But here, too—l beg pardon and 
mean no offense—we find a resort to the arts 
of the special pleader, an attempt to torture 
from its rightful place in the language of Mr. 


Madison, and excluding from this House the | 


gentleman upon the | 


context showing that the language bears no | 


such interpretation as that which is given to it. 


I invite the attention of the House now to the | 


language of Mr. Madison. 
the Federalist the article may be found from 


On page 252 of | 


which the gentleman from Massachusetts has | 


quoted. The subject of that article is ‘‘ secur- 
ity against foreign danger.’’ The war power 
is the subject of his dissertation, not the power 
of Congress to sit in judgment upon its own 
members or the people of this country, and to 
exclude from these Halls men as much enti- 
tled to sit here as any gentleman who now sits 
Mr. Madison says: 


} 


nere, 


_, Security against foreign danger is one of the prim- 
itive objects of civilsocicty. It is an avowed and es- 





can be no other except that and the laws made 
in pursuance thereof. 

But I am not yet done. The honorable 
gentleman further invited the attention of the 
House toa citation or two from another of 
the great luminaries of our early laws and 
Constitution and history, John Marshall, and 
from his opinion in the case of McCulloch vs. 


comfort, to find support, to find some sort of 
justification for what is proposed to be done 
here. 

Mr. Speaker, I say without fear of contradic- 
tion— I say it to every lawyer upon this floor, 
I say it to the honorable gentleman himself, and 
I say it with the utmost confidence—that there 
vannot be found in that great opinion one soli- 
tary line of authority, one single syllable of 
countenance or encouragement even for this 
kind of doctrine ; not one. 
ion decide? It decided these three points: 


that the National Bank of the United ‘tates, | 


organized in 1841, I believe, involved a consti- 
tutional exercise of the power of Cougress ; 


| that that bank had a right to organize a. branch 


in the State of Maryland; and that the State 
of Maryland had no right to tax that branch. 


W hat did that opin- | 


| The State of Maryland he undertakes to find || 


i} never opened his lips 


i 


| in that county, but on the 





**T beg leave now to call the especial attention of 
the House to the fact that at the time that the senti- 
ments contained in this letter were publicly avowed 
by Mr. Brown in a speech at Hebbardsville, in the 
beginning of April, IS61, a rebel arent was recruiting 


| among the audience for the confederate army.” 


Now, I desire to say that in this entire 


| record, or out of the record, nowhere upon 


God's earth does the fact exist, or can the 
fact be proven, that Mr. Brown in 1861 at any 
time made a speech in Hebbardsville; he 
is | there; that he was not 
contrary he was in 


the county of Bullitt, where, I believe, he 


| lived at that time, and in the district which he 


had represented in Congress. After that time 
he removed to the county of Henderson, where 
he now lives. Then what becomes of that 
kind of assumption? It indicates a singular, 
if not inexcusable, neglect to study the facts 
of this case. 

It is to me a matter of profound surprise, a 
matter of wonder, that intelligent gentlemen 
will undertake in this way to relieve their con- 
sciences of a solemn duty like that now resting 
upon usall. The truthis, however, that early 
in April, 1861, Mr. Brown made a speech in 
another place. It is perhaps by a misrecollec- 
tion of names and of places, a fault of mem- 


ought to cential object of the American Union, The powers | Phat is what that case decided, and that is all | ory, that my colleague from Illinois [Mr. Coox} 
ie requisite for attaining it must be effectually confided || thatthe case decided ; and the Chief Justice laid J, a es La 

do exist we Federal councils, em || down in that case a rule of decision, a rule of || referred to this as having occurr dat ei bbards- 

the poo MB he goer a declaring war noeman 2 ns ea mutational interpretation | Wille, when in truth there was no meeting there. 

would be superfluous, therefore, to enterinto a proof |! from which this House ought never to seek to | But early in I 361 the re was a meeting In ORep 

imitation, fthe affirmative. Tho existing confederation estab- || protect itself and which ought never to be for- | perdsyille, in Bullitt county, Kentucky, and if 


lefine the 
d the cor- 
ins which 


the gen- 
1 by me. 
n by the 
the part 


lishes this power in the most ample form. 
. Is the power of raising armies and equipping 
fleets necessary? ‘This is involved in the foregoing 
power. Itis involved in the power of self-defense. 
e But was it necessary to give an indefinite power 
of raising troops as well as providing fleets, and of 
Waintaining both in peaceas well as in war? 

The answer to these questions has been too far 
anticipated in another place to admit an extensive 
discussion of them in thisplace. ‘The answer, indeed, 


gotten. What was that rule? It was not that 
reckless and dangerous and revolutionary prop- 
osition asserted by the honorable gentleman on 
Friday, but it was this in substance, that when- 
ever Congress is invested by an express grant 
with the power and duty to do an act there fol- 
lows, as a necessary part of that grant, every 


| . ’ . 
'| gentlemen want to find the evidence upon the 
} 


| subject they will find it on pages 101 and 102 of 


| 


| 


Miscellaneous Document No. 47, being the tes- 


timony in the cases of the Kentucky elections. 
I now invite the attention of the House to 
what it is that Mr. Brown is proven to have 


| said in his speech at Shepperdsville, in Bullitt 


ichusetis seems to be so obvious and conclusive as scarcely to || incidental power necessary and proper to carry county, early in April, 1861. I read a the 
its very ae gach a discussion in any place. W - what into execution the expressly granted power. evidence of the only witness whose lips save 
plication fense be Sechaal te deere wo exmuet Salt thefoust | That is what Chief Justice Marshall decided. || been opened upon this subject, fre m w hom at 
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ther nations, then, indeed, might it prudently chain 
the diseretion of its own Government and set bounds 
to the exertions for its own safety.” 

_,410W could areadiness for war in time of peace be 
safely prohibited unless we could prohibit in like 


manner the preparations and establishments ofevery | 


iostile nation ?”’ 


Chief Justice Taney says, and that is what every 
other judge, whether ofa l’ederal or State court, 
whose opinions are worthy to be cited anywhere 
ever since the organization of our Government, 


have said. 
And then follow the words quoted by the hon- |! 


Now, let us see what will be the effect of fol- 


| 


| Mr. Brown sinee 1855: 


. . . J 
will read will be the only testimony that there 
will be in this case upon this point. It is the 
testimony of Colonel Phillip Lee, who said : 

“T live im Louisville, Kentucky; I have known 
I was inthe confederate army 
from the summer of 1861 to 1865. IT heard Mr. Brown 
make a speech at Shepardaville, Bullet county, at 
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the end of March or beginning of April, 1861. He 
was then our member of Congress, and we looked | 
forward to his speech with great interest, and to the | 
positions which he would take. Lremember that I | 
was very greatly disappointed, and Lopposed him as | 
a candidate for Congress. He took the ground that 
Kentucky ought to maintain a neutral position. In | 
his speech he opposed the doctrine of secession. 
thought his speech calculated to discourage enlist- | 
ments in the confederate army. and I was engaged 
in that business at the time. ‘Therefore I and the 
other southern men oppoved Mr. Brown, and deter- 
mined to bring out a candidate of our own, thinking 
that Mr. Brown was too much opposed to us. My | 
recollection is that he took ground against the war 
on either side; he was opposed to coercion; said that 
it was a duty which the young men of the State owed | 


I ask the attention of gentlemen to this testi- | 
mony, because it is a triumphant answer to | 
the assertion of the gentleman from Illinois | 
that Mr. Brown encouraged the young men of 


to the State to remain in it.”’ | 
| 
| 


Kentucky to enlist in the rebellion. It estab- 


lishes that what Mr. Brown advised was pre- 
cisely the contrary. He told the people, young | 
and old— 


“That it was a duty which the young men of the 
State owed to the State to remain in it; that Ken- | 
tucky would act as a peacemaker, and that it was | 
the duty of young men not to go into the southern 
army. There was no one, I think, at that time en- 
gaged in enlisting men in this State for the Federal 
Army. Iwas attempting to raise men for the south- 
ern army; [had not commenced todo so openly, but 
wasenlisting men privately. [ wentoffin June, 1861, 


views of matters and in favor of neutrality to such | 


an extent that we could not vote for him.’’ 

Now, gentlemen can read that testimony 
through, every part and particle of it, and they 
will find in it no sentiment or word inconsistent 
with what I have said. That, therefore, is 
the whole case so far as this point is concerned. 
‘Then what becomes of the foundation of this 
grave and most damaging charge against Mr. 
Brown? It falls to the ground; it is simply a 
gratuitous assumption. 
alone and giving to it a fair and just legal inter- 
pretation, and it seems to me entirely clear 
that the judgment of the House must be in 
favor of Mr. Brown. 

Mr. Speaker, before I proceed further to 
express my own views of this case, I must 


invite attention to another position assumed by | 


the honorable gentleman from Illinois. He 
read, as did also the gentleman from Massa- 


i} 


|| that office according to law. Another man is 


Taking the evidence | 





chusetts, another passage from the decision in 
the case of McCulloch vs. The State of Mary- 
land, in which Chief Justice Marshall uses 
this language speaking of the power of Con- 
gress to require an oath of office in addition 
to the oath prescribed in the Constitution : 

“It might be argued with as much plausibility as 
other incidental powers have been assailed that the 
convention was not unmindful of this subject. The 
oath which might be exacted—that of fidelity to the 
Constitution—is preseribed, and no other can be 
required. Yet he would be charged with insanity | 
who should contend that the Legislature might not 
superadd to the oath directed by the Constitution 
a other oath of office as its wisdom might sug- 
gest. 

It is attempted by this citation from that 
same great opinion to justify to the conscience 
of this House this arbitrary exercise of power in 
the enactment of test-oaths of that sort—odious, 
expurgatory test-oaths, which in all times, ever 
since freedom had a foothold on earth, freemen 
have detested and denounced above all other 
attempts of wicked rulers to override and de- | 
stroy the rights of the people. Does Chief 
Justice Marshall justify any such assumption? 
Does his language even squint (if the expres- 
sion may be amide toward any such con- 
clusion? It simply asserts that Congress has 
the power, as a power incidental to those ex- 
pressly granted in the Constitution, to impose 
other oaths than those specified in the Consti- 
tution itself. But what kind of oaths must they 
be? They must be ‘oaths of office’’—not 
retroactive, not expurgatory, not test-oaths, but 
simple, honest, fair, legal oaths of office. Sup- 
pose the honorable gentleman from Massachu- 
setts is appointed collector of the customs at 
some port in his district; the Chief Justice 
simply says that Congress may require him 
to take not only the constitutional oath, but 
also an oath of office—an oath that he will 
faithfully and honestly discharge the duties of | 
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We generally regarded Mr. Brown as opposed to our 
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| markable kind of reasoning that it is not with- 


| penal laws, laws defining what shall constitute | 


appointed a mail agent ; another is appointed, 
if you please, Sergeant-at-Arms of this House; 
another is appointed Chief Justice of this Dis- 
trict. They are all public officers and may be 
required to take an oath of oflice—an oath that 
they will respectively discharge, according to 
law and to the best of their ability, the duties 
pertaining to their respective offices. That is 


| all there is in it, and to that poor extent it is a 


mere dictum. 

But follow this kind of reasoning to its logi- | 
cal results, and see where we shall arrive. If 
under this kind of reasoning Congress may 
impose other oaths than those to which I have 
referred, it becomes perfectly apparent that 
this power is absolutely unlimited, because its 
own discretion becomes its law, and no law 
outside of that can restrain it in a single par- 
ticular. But the language of the Chief Justice 
is that Congress may prescribe other oaths of 
office. He is not speaking of members of 
Congress ; he is speaking of officers of the 
Federal Government, acting by appointment 
of the Federal Government and under its au- 
thority, not of members of Congress. It has, | 
therefore, no application. 

{ Here the hammer fell. ] | 

Mr. DAWES obtained the floor and said: I | 
hope the gentleman from Indiana [ Mr. Kerr] 
will be permitted to conclude his remarks. 

The SPEAKER. How much longer time 
does the gentleman from Indiana desire? 

Mr. KERR. Lam notable to indicate pre- 
cisely ; but I will not trespass beyond a rea- | 
— time. I certainly shall not occupy an 

our. 

The SPEAKER. If there is no objection 
the time of the gentleman from Indiana will | 
be extended. 

There was no objection. 

Mr. KERR. I thank the gentleman from 
Massachusetts [Mr. Dawes] for his courtesy | 
in suggesting that I may be permitted to con- 
tinue my remarks. 

The gentleman from Illinois, [Mr. Cook, } in 
the further progress of his argument on Sat- 
urday last, undertook to show by a very re- 


| 


out precedent in this country for Congress to 
prescribe this kind of qualifying oaths; and | 
he undertook to tell us that there are two in- | 
stances upon the statute-book of this country 
which justify the conclusion to which he arrives, | 
that Congress possesses the power claimed in 
this case, and may by law create additional 
qualifications to admission to Congress. 

[ invite attention to the points he makes. 
He refers to the act of Congress of 1790 and | 
the act of Congress of 1853, both of which are 
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crimes against the Federal Government and 
how those crimes shall be punished. Let that 
be remembered, because that fact alone utterly 
destroys the force of all the gentleman has 
said in reference to the application of these 
two laws to the case before the House. What 
do those laws prescribe? One says: 


** And be it further enacted, That if any person shall 
directly or indirectly give any sum or sums of money | 
or any other bribe, present, or reward, or any prom- | 
ise, contract, obligation, or security for the payment 
or delivery of any money, present, or reward, or any 
other thing to obtain or procure the opinion, judg- | 
ment, or decree of any judge or judges of the United | 
States in any suit, controversy, matter, or cause de- | 
pending before him or them, and shall be thereof 
convicted, such person or persons so giving, pypmis- 
ing, contracting, or securing to be given, paid, or 
delivered, any sum or sums of money, present, re- 
ward, of other bribe as aforesaid, and the judge or 
judges who shall in any wise accept or receive the 
same, on conviction thereof shall be fined and im- 
prisoned at the discretion of the court; and shall 
forever be disqualified to hold any office of honor, 
trust, or profit under the United States.” 

| 


The other act is very similar in terms and | 
relates to and prescribes punishment for bribery 
of any member of Congress. | 

The language of both these laws is that those | 
who attempt to bribe a judge or member of | 


Congress, by any means, directly or indirectly, 
shall be disqualified thereafter, among other 
things, from holding any office of honor, trust, 
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or profit under the United States. Now wh 

are offices under the United States? Soe 
hold office here under the United States? — 
the gevtleman before me hold an offiee ide 
the United States? Does any gentleman in 
the other end of the Capitol hold an office unde, 
the United States? Does any gentleman “a 
that side of the House contend or admit that 


_ he sits here as an officer of the Federal Gov. 





ernment, as holding an office under the Federal] 
Government? If he does, he thereby lenores 
one of the fundamental principles which lie «: 
the very basis of our republican institutions - 
principle which regulates and secures the free. 


_ dom and independence of the representatives 


of the people of this country. We come herg 
delegated by the people; we come here as the 
officers, servants, representatives of the peo- 
~ we come here to represent the people, 
Ve do not get our power, we do not get our 
offices under the Government of the United 
States at all. We hold no commissions from 
the Federal Government, but from the people 
who elect us. We are a part of the Govern. 
ment of the United States because the people 
are. Need [I tell learned gentlemen on this 
floor this is now the accepted and settled law of 
this country? Need I ask them to refer to q 
full review of this subject by Justice Story from 
sections seven hundred and eighty-eight to 
seven hundred and ninety-five inclusive, of 
his Commentaries on the Constitution? Neod 
I éell them in neither one of these acts of 
Congress is there a solitary word of author. 
ity for test-oaths, or oaths intended to create 
eonditions-precedent not required in the Con. 
stitution, and yet required to be taken by Rep. 
resentatives before they shall be permitted to 
take their seats? I confess myself wholly un- 
able to see the manner in which my excellent 
colleague expected to maintain his ‘“‘iron-clad’’ 
oath by the citation of these acts. Iam will- 
ing to take him on his chosen ground, and to 
agree that the penalty denounced in these laws 
against those who violate them shall, as to dis. 

ualification to hold office, be visited upon Mr, 
Sows as soon as he shall have been convicted 
of the crime of treason according tothe laws of 
the country. Under neither of those acts can 
the disqualification attach for the crime therein 
forbidden until the offender ‘‘ shall be thereof 
convicted,”’ 

The gentleman from Illinois [Mr. Coox] 
and the House will pardon me in this connec: 
tion for inviting attention to an opinion of 
Justice Story on the power of Congress to add 
new qualifications to membership in this House. 
It is from section six hundred and twenty-five 
of his Commentaries on the Constitution. It is 
free from the objection urged against opinions 
of the present Supreme Court on these great 
questions, that they partake of the pervading 
excitement of the times. It is an expression 
of the judgment of the legal mind of the coun- 
try many years ago. He says: 


**It would seem but fair reasoning upon the plainest 
principles of interpretation, that when the Constitu- 
tion established certain qualifications as necessary 
for office it meant to exclude all others as prerequl- 
sites. From the very nature of such a provision, the 
affirmation of these qualifications would seem to 
imply a negative of all others. A power to add new 
qualifications is certainly equivalent to a power to 
vary them. It adds to the aggregate what changes 
the nature of the former requisites.” 


So do all these test-oaths. So does this iron- 
clad oath of 1862. . 

Mr. Speaker, I come now to express briefly, 
I trust very briefly, my views of this case upon 
its merits as contained in the evidence. I hope 
that honorable gentlemen have found time to 


read the report of the minority of this com 


mittee. If they have it will relieve me of much 
that would be otherwise my duty to say on this 
oceasion. And, as the first suggestion that, In 
the consideration of this ease, arises in the 
mind of every fair and impartial man, I beg 
leave to say that if Mr. Brown is guilty of trea- 
son at all that guilt must be shown by proo! 
beyond a reasonable doubt, because he stands 
before the bar of this House panoplied in the 
guarantied security of presumed innocence, a0¢ 
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shat presumption must stand until by the power 
“¢ evidence it 1s overcome and broken down, 
a then he may stand here as a convicted 
o inal waiting the punishment that is due 
jis crime. It becomes the duty of the 
‘Tonse, then, in the consideration of this case 
2 take the evidence, the law, the current his- 

rt of the times, the circumstances under 
viich this remarkable letter was written, the 
nage and intent with which it was written, 
e motives, the impulse, all the surroundings 
‘hat must be presumed to have prompted its 
writing, and from them deduce, if you can, a 
conglusion either of innocence or guilt. And 
certain itis your decision should have no less 
broad and comprehensive foundation than that. 
~ What, then, does the evidence show? Trea- 
son | have already defined. Our forefathers 
were not content with guarding the liberties of 
this country by a mere definition of treason, 
and they deemed it their imperative duty to go 
a step further and define what shall be the evi- 
Jence of treason. And what is it? 

“No person shall be convicted of treason unless on 
the testimony of two witnesses to the same overt act 

ron confession in open court.” 

Does this case disclose such evidence? Is 
there a scintilla of evidence here that Mr. 
Brown ever wrote this letter except his own 
confession out of court? He does not deny it 
anywhere out of court. Is it confessed in 
court? I confess it for him in court, but with- 
out his confession the record makes no cage 
against him upon that letter, admitting that it 
can be even held to be an act of treason. It 
is established by his own confession. Now 
what follows? Why, that when his confession 
isto be taken we must take his whole confes- 
sion. We must take all he says, not the con- 
fession that he wrote this letter and then stop ; 
that would be doing violence to the very fun- 
damenial principles of common sense as well 
as common justice and common law. 

We must take all he said; and what is all he 


said? Why, he says it first, he says it last; he || 


said it in the beginning, and has said it ever 
since; he says it privately and he says it pub- 
licly; he says it in speeches, on the stump, in 
the forum, before the committee, and every- 
where, that when he wrote this letter he was a 
Union man and that he wrote it as a Union 
man. ‘Taking, then, all this statement to- 
gether, I confess for him, if you please, in 
open court. I donot make this confession by 
any authority from him, for I have had no con- 
ference with him and know not what his views 
or desires are as to the line of argument. I 
simply sayy taking all these facts and consid- 
erations as the record against Mr. Brown, and 
he must go quit of any guilt. 

Mr. DRIGGS. Willthe gentleman yield for 
a question ? 

Mr. KERR. Yes, sir. 

Mr. DRIGGS. 
thecommencement of his speech that no words 
spoken or written can constitute treason. I 


desire to ask him how it happens that Major | 
|| intention, the meaning, and the —— of Mr. | 


André was hung for having written words hid 
in his boot when he was captured. 

Mr. KERR. Mr. Speaker, I am happy in 
having & most easy answer at hand. | am 
alraid my friend has forgotten a little of the his- 
tory of this country or it would have suggested 
itself to his mind and saved him the trouble of 
the question. The answer is, André was a 
British subject and soldier, and his country 
and our original Colonies were engaged in war, 
and he attempted as a spy to invade our lines 
and obtain information for our enemy, and was 


caught, tried, convicted, and executed as a | 


spy, and the right that was exercised upon him 
was aright of war. And farther, I say to the 
gentleman, the Constitution of the United 
States did not then exist. 

Mr. DRIGGS. 
me to finish the sentence? I know Major An- 
tre was not executed for treason. Bat had 
Armold been captured would not his written 
dispatches giving information how the forti- 
cation might be taken have been regarded as 
treason in the highest degree ? 


I understood him to say at | 


Will the gentleman allow | 


THE CONGRE 








| 


Mr. KERR. That leads me simply to add 
this: that the crime of Andre was that of a 
spy- He invaded our lines in disguise and 
obtained and betrayed the secrets of our com- 
manders, with the plans of the operations of 
| our army, to the enemy, and was captured and 
convicted asaspy. The crime of Arnold was 
that of infidelity of a military officer to his 
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| defenders of the Union against her enemies, 
both North and South. 

Ah, but gentlemen say, and particularly the 
gentleman from Ohio, [ Mr. SmeLctaparcer, | 
who I regret is detained from his seat by ill- 
ness, if those gentlemen did say so, if they did 
talk in that way, it is the worse for them; in 
other words, if they talked in that way, they, 


country in the midst of war and of desertion || too, were traitors, they, too, were rebels, they, 


to the enemy, for which he might have been 
shot down in the very act, or arrested, tried 
by court-martial, and shot or hung. 

Now, Mr. Speaker, I return to the question 
| about which I was speaking before. Mr. Brown 
wrote this letter. I have read the material 
part of the letter in the hearing of this House, 
and will not read it again. It bears date the 
18th of April, 1861. What did Mr. Brown 
do on that day? Did he commit any act of 
treason? Did he commit any act of rebellion? 
Did he give any aid and comfort to the enemy 
of his country? 
the House shows that on that same day—it 


letter—he was voting for aseries of resolutions 
then being adopted by a great Union mass 


lutions were in writing, and were just as much 
his writing as was this letter—just as much his 
act as is any act done by this House, the act of 
| the gentleman who votes for it. 

Now, what do those resolutions say ? 
read two of them: 


**3. That as we oppose the call of the President for 
volunteers for the purpose of coercing the seceded 
States, so we oppose the raising of troops in this 
State to codperate with the southern confederacy.”’ 

of = - * * 7 ea oJ * ~ a 

“4. That the present duty of Kentucky is to main- 
tain her present independent position, taking sides 
not with the Administration nor with the seceding 
States, but with the Union against them both, declar- 
ing her soil to be sacred from the hostile tread of | 
either, and, if necessary, to make the declaration | 
good with her strong right arm.”’ 

The gentleman from Massachusetts says that | 
letter was written for the purpose of giving aid 
and encouragement to young men to go into the 
confederate army and to stay out of the Federal 


Let it be remembered that these two acts 


had birth at the same instant of time. Let it 


purposes and meaning and spirit of the same 
person. How, then, can you undertake by dis- | 
torting the one to make it express the intent | 
| and meaning of the man and deny him the 

benefit of the other? 
men—to the young men and the old men of | 


|| Kentucky—he said to the world that he was 


opposed to giving aid to either side, and 


neutrality. 

‘With the Union against them both!’’ Was 
that telling the young men to go into the econ- 
federate ranks and shun the Federal ranks? 

Now those resolutions expressed at the very 
same time this letter was written what was the 


Brown, and they must be construed together; 
| they must be taken as a part of the same act. 

What else did he do? He stood before five | 
thousand Union men in the city of Louisville, | 


eloquence he protested against despoiling that 


| starse He protested against the disruption of 





cion. And who stood by his side? Did he 
stand in the midst of rebels? Did he stand in 
the midst of men who have since gone into the 
rebellion? 
wart form of James Gururié, one of the greatest 
and purest and best men in this country, and 
now a Senator at the other end of the Capitol. 
| If, therefore, John Young Brown was at that 
time a traitor, if what he did there was an act 
of rebellion, giving aid and comfort to the ene- 


The record which is before |! 


may be at the same hour he was penning that || 


meeting in the city of Louisville, which reso- || 


I will | 


too, were enemies of their country. 
Mr. Speaker, without saying anything for 
|| personal offense—for I protest that I mean no 
such thing—it is not improper for me to refer 
to the famous Duncan letter written by the gen- 
tleman from Tennessee, { Mr. Stokes, | whonow 
has a seat upon this floor. It is not improper 
|| for me also to refer to my loyal friend from 
|| Missouri, [Mr. Axperson,] whom I esteem to 
|| be just as loyal as any gentleman upon this 
|| floor, and to say of those gentlemen that they 
|| expressed just as vicious sentiments on this 
subject as did John Young Brown. Mr. An- 
DERSON was chairman of a meeting held at 
Louisiana, Pike coauty, Missouri, on the 25th 
|| day of April, 1861, which was seven days after 
| the date of the Union meting at Louisville and 
|| seven days after the date of the letter of John 
|| Ycang Brown. That meeting was called to 
| indorse the action of Mr. Henperson, now a 
| Senatorin Congress from the State of Missouri. 
|| Mr. ANDERSON. Willthe gentleman give 
| way to me for a moment? 
|} Mr. KERR. Certainly. 

Mr. ANDERSON. I desire to say, in refer- 
| ence tothe meeting to which the gentleman from 
|| Indiana alludes, that the resolutions adopted 
] at that meeting were similar, I believe, to those 
|| adopted at Louisville, Kentucky. They were 
|| understood at the time to be the resolutions 
'| of Mr. Crittenden and Mr. Gururiez, of Ken- 
| tucky. It is true that we in Missouri were 
| adopting a line of policy similar to that adopted 


| 
army. 


wanted Kentucky to maintain her position of || 


| 


| 
| 


\| 


| 
| 


i] 


| 


| tion upon those gentlemen. 
He said to the same || 


! 


| 


by the Union men of Kentucky, and we intended 
to interpret it as Mr. Crittenden, of Kentucky, 
interpreted it. We, the loyal men, interpreted 
itin this way: arms for Union men and neutral- 
ity for rebels. John Young Brown, it seems, 
interpreted itarms for rebels and neutrality for 
Union men. And when the gentleman under- 
takes to say that the case of Mr. Brown is par- 


be remembered that they came from just the ¥ allel to my own, for the reason that I presided 
same source and expressed the thoughts and || at that meeting, it seems to me that he is wide 


of the mark. 

Mr. KERR. Mr. Speaker, I said when I 
made this reference that I intended ne reflec- 
I hope my friend 
from Missouri {Mr. ANperson] will not suffer 
himself to become sensitive over it. 

Mr. ANDERSON. Will the gentleman 
yield to me for an inquiry? 

Mr. KERR. I will yield for a question only. 

Mr. ANDERSON. I desire to know if this 


|| proceeding, in which I am involved, is intended 


in any manner to affect my contest before this 
House for a seat? 

Mr. KERR. It gives me very great pleasure 
to say that, so far as the gentleman is con- 
cerned, it is not with any desire or purpose, or 


| in any way the intention on my part, to preju- 


|| dice him. 


And I say further to him that I do 
not understand this question involves his case 
at all, or I should not have referred to it. And 


Kentucky, and in terms of fervid and burning || i say further that if his case were involved in 


| it, and his right to a seat here was based upon 


this Union, alike against secession and coer- || is satisfied on that point. 


glorious flag under which he stood of any of its || the record to which I have referred, I should 


vote for his admission. I 95 the gentleman 


meant him no 


| injustice. 


Now, it is true, nevertheless, that these 
gentlemen stood side by side—seven days apart, 


He stood by the side of the stal- || Mr. Henpexson and the gentleman from Mis- 


souri [Mr. Anperson] seven days later than 
the gentlemen from Kentacky—and expressed 
the same sentiments. These sentiments must be 
construed by this House according to the fair 
and legal import and effect, and when the 
gentleman from Missouri [ Mr. ANDERSON | un- 


mies of the country, so also did the acts of | dertakes to say that Mr. Brown put upon these 


James Gururiz and James Speed and Judge 
Bullock and men of that class, every one Union | 
men, every one trne and tried and faithful 


words one meaning and he another he will 
pardon me for saying that in my judgment he 


| does Mr. Brown and himself injustice. 
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Indiana [ Mr. Kerr] yield for an inquiry? 
Mr. KERR. I will = for an inquiry. 
Mr. GRAVELY. would inquire of the 

gentleman whether, in speaking of the pro- 

ceedings of that meeting, he intends to say to 
this House that the position taken by the Hon. 

Joun B. Henperson was similar to that taken 

by Mr. Brown? 

Mr. KERR. The same, word for word. I 
have the resolutions here a the record. 

Mr. GRAVELY, I would like the gentle- 
man to read them. 

Mra KERR. I willdo so; I shall be happy 
to accommodate the gentleman in that respect. 
if the gentleman has any such record he may 
compare it as I read it. Mr. J. B. Henper- | 
son, on the 12th of March, 1861, in the con- | 
stitutional convention of the State of Missouri, | 
said this; 

“Tam not afraid, sir, to announce the proposition 
that if the doctrines of Wendell Phillips and Lloyd 
Garrison are to be the doctrines of this country, and 
the slave population of the southern States should 
be turned loose by Federal enactments, I do not hes- 
itate to say, nor do I suppose the people of the State 
of Missouri would hesitate a moment to say, that in 
that case it would be better to resort to the revolu- 
ticnary right—the last resort of injured men—and 
right themselves at the point of the bayonet.” 

Mr. GRAVELY. And now will the gen- 
tleman allow me to say a word? 

Mr. KERR. Not now. 

Mr. GRAVELY. I desire to ask the gen- 
tleman a question. 

Mr. KERR. I cannot yield now; I will | 
before long. The gentleman has challenged | 
| 


not only the position of Mr. Henprrson, and | 
of others. I will read the resolutions of the | 
Missouri meeting, corresponding with the Ken- | 
tucky resolutions I have read: 


“That as we oppose the call of the President for 
volunteers for the purpose of coercing the seceding | 
States, so we oppose the raising of troops in this State | 
to coOperate with the southern confederacy.” 


Also, the following: 


That the present duty of Missourt is to maintain 
her present independént position, taking sides not 
with the Administration and not with the seceding 
States, but with the Union against them both, declar- 
ing her soil to be sacred from the hostile tread of 
either, and if necessary to make the declaration | 
good with her strong right arm.” 


I also in this connection invite attention to 
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Mr.GRAVELY. Will the gentleman from | 


the fact that this oath is not prospective. [very | 


word that is incorporated in this oath beyond 
| what the Constitution requires is a retrospect- 
ive declaration, designed to test the conscience 


| of the man who is required to take the oath. || 


| If, therefore, a man has been guilty of any acts 
| there recited, then, although he may since have 
fought upon a hundred fields, although he may 


|| have shed his blood and lost his limbs in 
defense of the country, yet he cannot raise his | 
hand and swear before God that he never did | 


the acts specified in this oath. 
Now, I have not time to refer in detail to 
| the testimony in this case. I have already 


|| stated that there is no testimony which fastens 


upon Mr. Brown a single overt act of treason ; 
and so far as this letter is concerned it must, 


circumstances under which it was written. The 
letter, in my judgment, in the light of all the cir- 
cumstances, owes its existence to the mere 
impulses which pervaded the entire popular 
| mind of Kentucky, which controlled the hearts 
and the judgment and the conduct of the men 
of Kentucky, both high and low, which con- 
' trolled every organ of public opinion in Ken- 
tucky, every loyal press of Kentucky, the 
| Legislature of Kentucky, the Governor, all the 
public men at that day and hour. On the 18th 
of April, 1861, there was not to be found in 
Kentucky one single public man of note or 
controlling influence who was not in favor of 
this much-abused doctrine of ‘ neutrality.”’ 
Gentlemen ask me whether I mean to indorse 
the doctrine of ‘‘ neutrality’’ as being defensi- 
| ble in law. I answer no, certainly not; the 
doctrine is indefensible; it indicates an anom- 
alous condition of affairs; it has no place in 
the law. But are we to condemn and denounce 
everything that is not in precise harmony with 
the law, administration of criminal law’? Are 
we to make no allowances for the weakness of 
men, for the circumstances under which they 
act, for the motives which control them, for 
their impulses and ideas, the influences of 
their education and surroundings, or any other 
of those circumstances which surround us all 
at every step of our progress through life, and 





Mr. GRAVELY. Will the gentleman yield more or less determine our conduct, not only 


to me? 


Mr. KERR. 


| 


If the gentleman wants to put 


another question to me upon this same subject || 


i will hear it. I do not desire to be inter- 
rupted upon any other point just now. 

Mr. GRAVELY. As the gentleman has 
charged that Hon. Joun D. Henperson and 
others whom he has named took the same 
position that was taken by this man Brown, I 
ask the gentleman now to read the language 
of Mr. Brown. Let the House see 

Mr. KERR. Mr. Speaker, I resume the | 
floor. 

I have already read the letter of John Young | 
Brown, and I do not propose to spend time 
rereading it, to the neglect of my argument. 
Now, Mr. Speaker, if John Young Brown, by 
reason of the ects to which I have referred, is | 
to be held by this House, under all the cir- 
cumstances of this case, to be a traitor, so also | 
should the Senate hold these other gentlemen, 
who, however, I say, are not traitors, have | 
not been guilty of treason. | 

But I shall probably be told that Mr. Hen- | 
DERSON and Mr. Guturie and Mr. Speed and | 
the gentleman from Tennessee { Mr. STOKEs ] | 








and sundry other gentlemen, after they had 
made these solemn declarations of their senti- 
ments and purposes, took another course and 
became open andavowed Union men. Suppose 
they did; if they had once committed an act || 


| in private but in public affairs. 

| very principle of law and justice requires, 
in determining this case, we should give due 
weight and consideration to these things. 

My distinguished friend and colleague on the 
committee from Illinois [Mr. Coox] had the 
kindness to say here on Saturday he did not 
believe it was right for him to suffer men to 
come upon this floor to make laws for loyal 
men who would not obey the Constitution of 
the country. I ask honorable gentlemen here 
if there sits upon this floor now no man who 
is willing, not only to declare publicly, but to 
proclaim that in his high oflice here he acts 





** outside of the Constitution,’’ notwithstand- 
ing his oath of office? If gentlemen are to 
bring the House down to these rigid, to these 
unbending and merciless, rules of law, then, in 
God’s name, I ask them to bring them home to 
themselves and their own consciences and to 
their own conduct, and by that measure I am 
willing Mr. Brown shall be judged. 

Now I invite the attention of every gentle- 
man upon this floor to the fact that the minor- 
ity of this committee have stated in» their 
report the following: 

“That letter, when closely scrutinized, cannot be 
justified as an expression of proper sentiments by 
any one: but common justice, and every rule of in- 
terpretation forbid us to forget that, when it was 


written, Mr. Brown, who had just been engaged in a 
popular discussion as an avowed Union man with 





of treason could they expiate it, could they | 
Wipe it out, could they, by any subsequent act | 
of theirs, cease to be guilty of that crime? If 
the gentleman from g'ennessee was ever guilty 
he is guilty still. If John Young Brown ever 
committed treason I say he is guilty still, unless | 
he has had an exercise, for his benefit, of ex- | 
ecutive clemency, or has been tried and suffered 
the penalty of the law. 


| 





Governor Helm, who was an equally avowed advo- 
cate of secession, was charged by certain parties with 
being opposed to impartial neutrality on the part of 
Kentue y. and in favor only of partial neutrality as 
against the South, and that to repel that charge the 
letter was written. He had been just before declar- 
ing day by day to the people of the State that they 
must not surrender the Union, and that in the then 
pending struggle they could best maintain their posi- 
tion init by assuming and maintalaing an attitude 
of neutrality, and on the very day of its date he'made 
an cloquent speech of the same import in Louisville 


| upon every consideration of fairness and legal | 
interpretation, be construed according to the | 








sometimes in terms of intemperance, of harsh- 
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to five thousand Union men. He must have } 
understood by all intelligent men in Kentyor. ” 
| then in favor of impartial neutrality, But for en 
evil purpose he was misrepresented by certaiy — 
sons on that subject, and it was intimated thats” 


| was in favor of northern intervention or iny,..:” 
| 1t was this intimation that he wrote that lew...” 

repel or contradict. He seems to have assumed 1)" 
his public addresses had left no doubt on the public 
mind that he was in favor of impartial neutrality.’ 

I refer gentlemen now to the testimony . 
every witness produced here by the proseeyt,, 
or by Mr. Brown; and I say again that jy ieee 
of these depositions it is stated by the witnocs,. 
that Mr. Brown, during the entire war, was . 
most quiet and orderly citizen, doing alj };, 
duties as a member of society, taking no part 
in the strife on the one side or the other, ex. 
cepting that among his neighbors and friend, 
he always protested against the young mey of 
Kentucky going into the cause of rebellion 
He said that the State of Kentucky had assume) 
the position of neutrality, and it was their dyiy 
to stand by her. There he stood then ani 
there he stands now. 

In all those depositions there will be foun) 
statements to the effect that Mr. Brown, dup. 
ing the entire war, was a member of the Dep. 
ocratic party, and in the political parlance of 
Kentucky is sometimes called a member of the 
rebel party ; but when the witnesses were jp. 
quired of as to what they meant when they said 
he was a member of the rebel party they said 
they meant simply that he was a member of the 
Democratic party. This thing dwindles simply 
into this: Mr. Brown during the entire strugg|e 
through which our country has passed was 
opposed to this Administration, opposed to the 
party now in power in this House and in the 
country; that his judgment of the duty of the 
State and the practice and associations of his 
life had arrayed him against the policy and 
principles of that party, and therefore he 
deemed it to be his duty and his right as a man 
and citizen of Kentucky to avow a princi: 

e did it 





8 


| ples and doctrines which he did. 


ness, sometimes without just discrimination. 
He did it as men often do in the active polities 
of the day when they get upon the * stump” 
before the people—he did it in the heat of pas: 
sion. He may have said many things which 
were not wise and that gave a higher coloring 
to his own sentiments than in calmer moments 
he would either tolerate or admit. 

Mr. MILLER. Will the gentleman permit 
me to ask a question? 

Mr. KERR. Yes, sir. 

Mr. MILLER. I wish to inquire whether 
he considers a man loyal who utters language 
attributed to Mr. Brown, namely, that **not 
one man or one dollar will Kentucky fur- 
nish’’ 

Mr. KERR. 
of that. 
upon it. 

Mr. MILLER. ThenTI ask the gentleman 
if he considers a man who utters the language 
attributed to Mr. Brown to be a loyal man and 
one who ought to be admitted as a member 
upon this floor? 

Mr. KERR. In reply to that question ! 
will say without hesitation and with the earn 
est sincerity of deep conviction that in my 
jadgment Mr. Brown was then, has been 
ever since, and is now in every just and legal 
sense a loyal man, notwithstanding he wrote 
that letter. Yet at the same time I admit that 
it was foolish, it was imprudent, it was pas 
sionate to write that letter—to put his words 
in such a form. But I want it to be understood 
that in doing so he did no more than ten tho 
sand other men have done all over the coun 
try who are just as loyal as any gentlemen : 
this country, and are so recognized by us &'; 
and yet no more loyal than Mr. Brown. 

Mr. MILLER. The gentleman, I under: 
stand, says that Mr. Brown wrote this in a state 
of excitement. Wouldit not, then, be better 
| allow it to cool off before he is admitted to ® 
| seat on this floor? ear 

Mr. KERR. My answer to that is, if 
takes him as long to cool off from the excite 





I do not yield for the reading 
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ment, passion, animosity, hatred, and malig- 
ancy, engendered by the late war among so 
nany of the majority in this House, as it has 
taken them, then I fear he could never become 
cool enough to be entitled toa seat here. But 
| think, nevertheless, that he is cool. I think 
e has become cool and self-possessed, and if 
,dmitted here will do his duty to the country 
and the Constitution as faithfully as the hon- 
orable gentleman who addressed the inquiry, 


1 
| 
i 


and [ know he will do it just as faithfully as any || 


man in the world according to his ability. 
“Mr. VAN HORN, of Missouri. Will the 
»entleman allow me to put a question? 

* Mr. KERR. A question merely. 

Mr. VAN HORN, of Missouri. I under- 
stand the gentleman to claim that Mr. Brown 
‘sa loyal man. I wish to know if he would 
have considered him a loyal man if he had 
carried the sentiment of that letter into execu- 
tion and shot one of the soldiers? Would that 
have been a loyal act? 

Mr. KERR. 
that threat into execution—which he did not, 


If the gentleman had carried | 


nor did he pretend to do it—then he would || 


have been guilty of one of two crimes—either 
murder or treason—and the 


circumstances | 


under which he did the act would determine | 


its legal character. Mr. Brown did not com- 
mit or attempt to commit any act indicated in 
that letter, but, on the contrary, every subse- 
quent act of his life clearly proves that he 
never intended to do any such thing. 

And now, that the gentleman has put to me 
an inquiry, I will ask him to answer me a ques- 
tion: suppose the gentlemen in his own State 
who passed the resolutions I have just read had 
carried out their determination, would they 
have been guilty of treason or not? 

Mr. VAN HORN, of Missouri. In answer 
to that I will say that they have placed their 
own interpretation on the resolutions by enter- 


ing the Union Army and fighting rebels three | 


yr four years. 

Mr. KERR. That is a mere evasion. Now, 
sir, let it be remembered that when Mr. Brown 
wrote that letter he was just as peaceable, 
orderly, and quiet a citizen as was any gentle- 
man on this floor. He was not going about the 


a 
So 


country making inflammatory or declamatory | 


speeches to the people to induce them to go 
into the rebellion. He was appealing to them 
toremain calm and self-possessed, to observe 
the laws of the State of Kentucky, to avoid 
doing violence. It is, therefore, in vain, and 
worse than in vain, it is cruel and wicked for 
gentlemen here to undertake to say that when 
this letter was written Mr. Brown was about 
to do any of the things mentioned in it. He 
did nothing of the kind. 


Every witness bears | 


testimony to his good conduct, his orderly | 


demeanor, his peace-making disposition as a 
citizen of the town of Henderson during the 
war. No man can allege against him one sol- 
itary fact—not one. Where is it? 


A man may utter in the heat of debate or of 
party feeling things that he may not himself 
believe in his calmer moments, or things which 
he would not repeat upon reflection. Why, 
sir, I have heard gentlemen upon this floor 
say, within the last three months, that if the 
Executive of the United States should under- 
take to do certain things he would find another 
Brutus; that the Speaker would possibly him- 
self become the savior of his country by taking 
the life of her Chief Executive. We have 
heard threats of all kinds here; we have heard | 
them from gentlemen now occupying seats 
upon this floor made outside of this House. 
Did they mean what they said? They were 
made in the heat of party feeling and in the 
accustomed license of partisan declamation. 
It is my opinion, Mr. Speaker, that had it 
been the good fortune of Mr. Brown, after that 
‘etter had been written, and after the war was 
over, to become a member of the Union party, 
80 called,’’ as my friend from Illinois [Mr. 
08S] suggests, and had been elected as such 


Where is | 
the proof of it? Why is it not produced here? | 


to this House, he would have had no trouble in |! 


gaining admission to a seat here, notwithst&nd- 
ing that letter. 

Mr. Speaker, I beg to apologize to the House 
for having occupied as much time as I have in 
this case, and to thank the gentlemen who have 
given me their attention for their courtesy; and 
to say in conclusion that the opinions which | 
have expressed, the conclusions which I have 
reached, are, if I know my own heart, the fair, 
honest, and simple expression of my own feel 
ings and the convictions of my own judgment. 
I do not make them in any party spirit. I do 
not seek any party triumph. I do not ask the 
admission of Mr. Brown because he is a Demo- 
crat. I would not ask the exclusion of any 
gentleman from a seat here because he was npt 
a Democrat. ‘That has not been my conduct 
during this Congress, and I trust it never will be. 

Mr. PRICE. I desire to ask the gentleman 
a question before he sits down. I understood 
the gentleman to say—and I wish him to say if I 
understood him correctly—that during the last 
three months gentlemen upon this floor have 
said that in case Andrew Johanson did certain 
things then he would find another Brutus. Did 
1 understand him correctly? 

Mr. KERR. I said substantially that. I 
did not undertake to give the precise words. 

Mr. PRICK. Well, I understood him to 
say so. 

Mr. KERR. I did say so. 

Mr. PRICE. And | understand the gentle- 

man now to reiterate it. It is entirely new to 
me that any gentleman upon either side of this 
House has said at any time during this Con- 
gress or any other Congress that if Andrew 
Johnson were to do anything he would find 
another Brutus; and | wish to correct that 
statement here and now, as a part and parcel 
of this Howse, and to say that no man upon 
this side of the House at least has ever given 
utterance to suchasentiment. If I am mis- 
taken I ask the gentleman from Indiana to 
give their names. 
Mr. KERR. Well, Mr. Speaker, the gen 
tleman knows very well that it is impossible to 
carry in one’s memory all the speeches that 
gentleman make here, and it would be still 
more unprofitable to doso. assert this from 
memory. I assert what I believe to be true. 
I reassert it, notwithstanding the gentleman’s 
memory is inconsistent with mine. I do not 
undertake to say that the precise words which 
I have uttered fell from the lips of any gentle- 
man, but [ simply express the idea; that is all. 
I do not undertake to repeat any gentleman’s 
words unless I have them before me. 

Mr. PRICE. Inveply to that assertion—and 
I give the gentleman from Indiana credit for a 
great deal of candor and honesty—I say here 
and now, as emphatically and positively as it is 
possible for me to express myself, that no man 
upon this side of the House has during this 
session of Congress or any other session, in 
this House as a member of Congress, or as a 
member of Congress out of the House, made 
use of any such expression; and I wish it to go 
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Mr. KERR. I have answered the gentle- 
man’s question; | say I do not. 

Mr. WELKER. | hope the gentleman will 
allow me to say - 

Mr. RERR. I do not yield for any farther 
interruptions; I yield the floor entirely. 

Mr. DAWES obtained the floor. 

Mr. WELKER. Will the gentleman yield 
to me for a few moments? 

Mr. DAWES. Certainly. 

Mr. WELKER, I desire, in justice to the 
gentleman who has the honor to preside over 
this House, to correct a statement that I have 
seen frequently published in the Democratic 
newspapers throughout the country, alluding 
to a speech that the Speaker of this House 


| made in the town of Woester, Ohio, during the 


} 


campaign last fall. These papers asserted that 
'the Speaker used language in reference to 
President Johnson similar to that to which the 
gentleman from Indiana [Mr. Kerr] has just 
referred. I was myself present on that ocea- 
sion and had a good opportunity to hear the 
remarks made by the Speaker, and I assert 
here that he made no such declaration as that 
alluded to here. He spoke of a newspaper 
report that the President of the United States 
would not allow the Fortieth Congress to as 
semble in pursuance of its adjournment, and 
the articles in the Washington city papers on 
that subject; or that the military power might 
be used in an adjoining State to prevent their 
coming together, and which rumors were then 
prevalent. In reference to these reports and 
rumors the Speaker said thatif the President, or 
any one in the General Government, or a State 
government, should by revolutionary force de- 
| stroy or attempt to destroy the law-making 
| power of the nation, that person, whoever he 
might be, if we had a country left, would be 
tried as a traitor, convicted as a traitor, and 
| suffer thedoom of atraitor. He also said that 
he did not believe that it would be attempted. 
He made no threat against any one, but only 
stated what he believed would be the result if 
| Congress by military force was overthrown. 
| No remark which could be constrved into a 
threat against the President of the United 


|| States was made by the distinguished gentle- 


| tothe country that the Republican party of these 


United States do not think enough of Andrew 


| Johnson and so little of themselves as to bring 


themselves down to a point where they would 
under any circumstances furnish him with a 
Brutus. 

Mr. KERR. Without meaning to make any 
invidious or offensive personal allusion, I may 
say, in reply, that there has been said outside 
of this House, by a very justly distinguished 


| member of it, that the time might come when 


the President might find himself, after the con- 
vening of this Congress, suspended between 
heaven and earth. 

Mr. WELKER. I desire to inquire of the 
geutleman whether, in the reference he has just 
now made, le refers to the newspaper statement 
published in ihe political papers of the coun- 
try, that the Presiding Officer of this House, in 
a public speech in Wooster, Ohio, made such 
a declaration as that? 

Mr. KERR. | I do not. 

Mr. WELKER. I beg leave to say—— 


man upon that occasion. I heard every word 
that was said there, and I say that the state- 
ment which has been made in the Democratic 
newspapers and published all over the land is 
not a correct statement but a gross misrepre- 
sentation of what was said on that oceasion. 
[ have stated what the Speaker did say in very 
nearly the exact words used by him in that 
speech. 

Mr. KERR. [tis not necessary, Mr. Speaker, 
for me to repeat my disclaimer. 

Mr. DAWES resumed the floor. 

CLERKS IN STATE DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States; which was 
read, referred ta the Committee on Appropri- 
ations, and ordered to be printed. 

To the Senate and House of Representatives: 

[ transmit to Congress a report from the Secretary 
of State suggesting the necessity for a further appro- 
priation toward delraying the expense of employing 
copying clerks, with a view to enablo his Department 
seasOnably to answer certain calls for information. 

ANDREW JOHNSON, 

WASHINGTON, February 3, 1868. 

CONTINGENT FUND OF STATE DEPARTMENT, ETC. 

The SPEAKER also, by unanimous consent, 
laid before the Hlouse a communication from 
the Secretary of State, transmitting statements 
of the disbursement of the contingent fund, of 
balances on hand, &c., in compliance with the 
act of August 26, 1842. 

Mr. ARNELL. I move that that communi- 
cation be referred to the Committee on kx: 
penditures in the State Department,‘and that 
it be printed. 

The motion was agreed to. 

DETECTIVES, ETC., OF TREASURY DEPARTMENT. 

The SPEAKER also, by unanimous con- 

sent, laid before the House a communication 
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from the Seeretary of the Treasury, in response 
to resolutions of the House of November 26 
and 27, relative to special agents and detect- 
ives employed in that Department since June 
l, 1866. 

Mr. ROBINSON. I move that this com- 
munication be referred to the Committee on 
the Expenditures of the Treasury Department, 
a standing committee of this House, to which 
all these things properly belong. 

Mr. BENJAMIN. I move that the com- 
munication be referred to the Committee on 
Retrenchment, as that committee already has 
this subject in charge. 

Mr. ROBINSON. I believe, Mr. Speaker, 
that my motion takes precedence, as it pro- 
poses the reference ofthe matter to a standing 
committee, to which the subject appropriately 
belongs. 

The SPEAKER. The motion to refer to 
a standing committee has precedence of the 
motion to refer to a select committee. 

Mr. LOGAN. I desire to move that the 
communication be referred to the Committee 
of Ways and Means. As that committee now 
has under consideration a revenue bill having 
reference to these oflicers it seems to me to be 
the appropriate committee. The Committee 
on Retrenchment certainly has nothing to do 
with the question of reducing the number of 
these revenue officers, who are called ‘‘ detect- 
ives,’’ but they are in fact nothing more than in- 
spectors. There are now traversing this country 
over two hundred of these officers, appointed 
by the Secretary of the T'reasury under a pro- 
vision of the revenue law authorizing him to 
appoint inspectors. The Committee of Ways 
and Means is preparing a bill making provis- 
ion with regard to these officers—cutting them 
off. | believe; and I think this communication 
should appropriately be referred to that com- 
mittee. 

Mr. BENJAMIN. If the gentleman will 
examine the resolution under which the Com- 
mittee on Retrenchment was raised he will see 
that this committee is specially charged with 
the investigation of matters of this kind. It 
has special cognizance of the subject of public 
offices and officers. The information embraced 
in this communication is especially desirable to 
that committee to enable it to complete the 
investigation in which it is engaged. I trust 
the communication will be referred to that com- 
mittee. We all know that the committees on 
the expenditures of the various Departments 
are merely committees in name; atJeast such 
has been my experience. At the last session I 
was a member of one of those committees. 
‘They have never attempted, so far as | know, 
to investigate the expenses of the Departments. 
During the whole ‘Thirty-Ninth Congress the 
Committee on the Expenditures of the Interior 
Department never so much as had a meeting 
for the purpose of investigating the expenses 
of that Department or any other purpose; and 
I presume the same may be said of the com- 
mittees raised to investigate the expenditures 
of the other Departments. 

The SPEAKER. If this communication 
gives rise to extended debate the Chair will 
be compelled to withdraw it, as it is postpon- 
ing the remarks of the gentleman from Mas- 
sachusetis [Mr. Dawes] on the contested-clec- 
tion case. 

Mr. LOGAN. I desire to say to the gen- 
tleman from Missouri [Mr. Bensamin] that I 
can furnish the Committee on Retrenchment 
with the information they desire on this sub- 
ject. There is no necessity for referring this 
communication to that committee. These offi- 
cers are called inspectors, not detectives; and 
if the gentleman will examine the report of the 
Commissioner of Internal Revenue he will find 
that there are about two hundred and thirty 
of these inspectors, and they are paid four 
dollars a day. I have investigated this sub- 
ject, and can furnish the Committee on Re- 
trenchment with all the information they desire 
with reference to the matter. I hope this com- 
munication will be referred to the Committee of | 
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Ways and Means, because that committee is 
preparing a revenue bill that will affect these 
very officers and will dispose of the question. 


Mr. BENJAMIN. 


the Committee on Retrenchment is preparing 
a bill having reference not only to the Treas- 
ury Department but to all the Departments 
of the Government, making an entire change 
inthe mode of appointment, &c. 

Mr. ROBINSON. This Committee on Re- 
trenchmenf not only seeks to take cognizance 
of everything relating to the various Depart- 
ments, but is engaged in examining into the 
lottery business of the country and almost 
every other subject. The rules of the House 
provide that matters of this kind shall be re- 
ferred to the standing committees having juris- 
diction of the subjects. This communication 
should be referred to the Committee on the 
Expenditures of the Treasury Department, 
otherwise we might as well abolish that com- 
| mittee. 

Mr. BOUTWELL, I hope that subject will 
be referred to the Committee of Ways and 
Means, for it is a question of public policy in 
respect to the future, and there is no commit- 
tee can tell whether it is right in respect to the 
future which does not kuow what has been 
done in the past. 

Mr. ROBINSON. If it goes to the Com- 
mittee of Ways and Means it will never again 
be heard of. 

The question recurred on the reference to 
the Committee on Expenditures in the Treas- 
ury Department. 

The House divided; and there were—ayes 
18, noes 78. 

So the motion was disagreed to. 

The question next recurred on the reference 
to the Committee of Ways and Means. 

The House divided; and there were—ayes 

2, noes 35. 

So the communication was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

‘* CHAMPAGNE CASES.” 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Treasury, in response to a 
resolution of the House, relating to certain 
suits pending in New York city, known as 
the ‘‘ champagne cases,’’ and the expense of 
certain agents of the Department; which, 
on motion of Mr. Hunsurp, was referred to 
the Committee on Public Expenditures, and 
ordered to be printed. 

UNITED STATES STEAMSHIP VANDERBILT. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Navy, in response to a 
resolution of the House, relative to the United 
States steamship Vanderbilt, where stationed, 

resent condition, &c.; which, on motion of 
{r. Taper, was referred to the Committee on 
Naval Affairs. 
RICE PLANTERS OF NORTH CAROLINA, 

Mr. STEVENS, of Pennsylvania, by unani- 
mous consent, presented a memorial of rice 
planters of Cape Fear river, New Hanover 
county, North Carolina; which was referred 
to the Committee on Appropriations. 


ILEIRS OF GENERAL D. L, CLINCH. 

Mr. BINGHAM, by unanimous consent, 
moved to take from the Speaker’s table Senate 
bill No. 308, for the relief of the heirs of the 
late General Duncan L. Clinch, deceased, and 
to refer it to the Committee of Claims. 

The motion was agreed to. 

RIGHTS OF ADOPTED CITIZENS. 


Mr. ROBINSON. I ask unanimous con- 
sent to introduce a resolution in respect to the 
| rights of adopted citizens. 











Several MemBers called for the regular order 
| of business. 

Mr. ROBINSON. Mr. Speaker, American 
citizens are rotting in jail, and we can get in 
everything but their claims. : 





i ag a ee 


In reply to the gentle- | 
man from Illinois, [Mr. Locan, ] I will say that | 
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i ELECTION CONTEST—SMITIL VS. BRow 


| Mr. TRIMBLE, of Kentucky. Mr. 


N.« 

° of Speaker 
I desire to make the motion that the furthe 
consideration of this case be postponed for on. 
week. ‘The importance of the question, with. 
outa parallel and withouta precedent in the}: 
tory of the country, I trust, will be a sufficien 
apology for my making that motion. I hay. 
no doubt it is the desire of every gentleman o, 
this floor to calmly and deliberately consid... 
the question upon which we are called to yor. 
| and that is the establishment of a precedent ag 
to the right of a Representative to a seat upon 
this floor. I have no idea it is the wis) of 
gentlemen to establish a precedent here tha: 
in calm and cool moments they would regro, 
they had established. They are prepared anq 
willing, I presume, to hear anything that ma 
be said on the question before this House 
While my colleague [Mr. Brown] was entiroly 
willing this House shuuld re upon his case 
before he had been heard before your able 
Committee of Elections, still the gentlemeg 
from Kentucky here to-day feel they owe it to 
themselves and to Mr. Brown to ask this case 
be postponed until he can be here and heard 
in favor of his right to a seat upon this floor, 
There can be no necessity for pressing this 
question now. 

I am asked to state the reason why Mr, 
Brown is not here. I learn his family have 
been indisposed, and that is one of the rea- 
sons why he has not been here. If it should 
be the pleasure of the House, and I have no 
doubt it will, to extend the time so as to give 
Mr. Brown an. opportunity to vindicate him. 
self here and before the country, I should be 
exceedingly gratified. I should be glad to 
be heard on the question myself before the pre- 
vious question is demanded. I move now that 
the further consideration of the subject be 
postponed until to-morrow week, in order that 
Mr. Brown may have an opportunity to be 
heard. 

Mr. DAWES. I wish to say I hardly feel 
like refusing the gentleman the opportunity 
to make his motion. Iam here in some na- 
ture as the organ of the committee to make 
the motion to close debate at this time, and | 
do it in view of the fact, or what I supposed 
was the fact, that Mr. Brown was going to 
leave the case to his colleague, and that the 
case had been debated as far as the patience 
of the House would permit. : 

Mr. TRIMBLE, of Kentucky, rose. 

Mr. DAWES. I decline to yield at this time. 
I do not desire to shut the gentleman off from 
making his motion, nor do I desire to oppose 
it. I leave it entirely with the House. If the 
House is disposed to carry out the intention of 
the committee, and thinks it ought to proceed 
with the case and close it to-day, it will vote 
against the motion; but if, under the circum 
stances, the House thinks the case should be 
postponed, it will vote for the motion. | will 
therefore yield and alow the motion to be made, 
so as to take the sense of the House upon it. 

Mr. UPSON. I would ask the chairman of 
the committee whether it is not understood, 
from a letter of Mr. Brown to the chairman or 
to another member of the committee, that he 
has expressed the opinion that he should not 
be here anless his case was reported upon 
favorably. 

Mr. DAWES. 
that to be the fact. ; 

Mr. TRIMBLE, of Kentucky. I desire to 
state, in connection with that remark, that at 
the time Mr. Brown may have expressed an 
opinion of that kind, he did not know what 
| course would be pursued in relation to his case 
here. Occurrences that have taken place since 
'| that time could not have been foreseen. For 
'| stance, I understand it to be asserted and mace 
|| an argument against him to his prejudice that 
he has absented himself and abandoned his 
|| case. Now, it i Peete to state that Mr. Brown 
|| isa poor man and has not the means Ag eget 
| ing at this Capitol all this time, and that !s * 
i! of the reasons that have kept him away. [tras 





I have all along understood 
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OWN. « the louse, In view especially of the fuet that his | alleged in the preamble hereto, and if feund true to 1 them which could be inflicted on convicted 

ea} “neantce bas been urged as evidence of his guilt, comand. the —ae release of it sae of Aine j criminals. 
speaker apseu . . ad ican citizens charged or convicted betore or by an : . . -ay 
furtl = wil give him an opportunity to come here and British court for words or deeds spoken or done in | 1 wish to have immediate action taken, and 
l for oer pow that he is willing and ready to meet these || the United States; to demand an immediate new | not to have the delay which the chairman of 
‘ ne pass . . , x y : , ric . . : ae . 
on one Peed ah he has done before the committee || tri@l or liberty for any American citizen denied his || the Committee on Foreign Affairs | Mr. Banks } 
ny with. ane s-here || challenge to the array of the jury on the ground of || sts. ‘This resolution is so worded that it 
1 the his. apd eisew sare "Ay : re perpetual allegiance; and to demand the immediate | suggests. AIS Fe sotytion pO ry ry ws 
ihe \r. LAWRENCE, of Ohio. Will thegentle- || release of William J. Nagle, who, on the 1ith of | requests the Presient to inquire whether these 
I hs rs man from Kentucky inform the House whether Baveusber ingt. in areas a both neters and after | alleged facts are trae; whether there are men 
1ave ‘ ‘ any anc > | ; oat arren, ater nReariy six months’ impris- . . = 
man on ifr. Brown has made any such request 43 || onment, demanded ‘and was refused a wil ear the | now in British prisons on account of worda 
pOnsiAe. that he should be heard before the House ? Is || charges preferred against him; and in case of such | spoken in the city of New York ; and whether 
to've * he prepared to say whether Mr. Brown desires Teta an Fagnee A been 1S rey re || insult has not been flung into the face of the 
0 Vote, ; .. a a . inl ested t der the 3 St 0 a detain in custody | ‘ . s . 
edent as ibis privilege, an that he will avail himself of || any subjects or citizens of Great Britain who may be || American nation by the British attorney gen- 


pat Upon 
Wish of 


» if the House grants the request made on his | 


pebalf? Has the gentleman had any com- 
ynication with Mr. Brown on the subject? 








found within the jurisdiction of the United States, | 
and to withdraw all intercourse of the United States 
with Great Britain. 





eral in declaring on the trial that he would 
make this case a warning to others similarly 


situated. 

a — TRIMBLE, of Kentucky. I have no | Mr. BINGHAM. I shall object unless the || I have been struggling, Mr. Speaker, as.the 
ured ‘tnd doubt that it is the desire of Mr. Brown to-day | seerenee re New Y ork = change in arne members of this House will bear testimony, to 
hat may that he should be heard on this question. 2 poe “ angenge, oF . ie seorae : | bring thjs question before the House. I want 
louse Mr. LAWRENCE, of Ohio. Has the gen- Ye ats Pp f ai ent ree the aErens, and || it considered before we consider the bill re- 
entirely tleman learned anything from Mr. Brown on || aphantion of sogens of England, or subjects, |} ported from the Committee on Foreign Affairs, 
his case the subject ? . , bw) r 7o8 2 oonee of t " British Government, in |} to which I agree so far as it goes. 1 want this 
yur able Mr. TRIMBLE, of Kentucky. Well, I will || Cae we mee ae law of nations, which |} nation to say to England, upon the very thresh- 
ntlemen gate this: all I have learned from him on the || ¥¢ arc nat * i erty ourselves under any cir- |/ old of this discussion, that the time is past 
we it to sestion is that some of his family were unwell, SHEETS F eee to violate. The gentle- || when the British lion can traaple upon Amer- 
his cam sad he was willing to trust bis cause in the || = were : now that the persons of embas- |} ican citizens with impunity. L want to tell her 
1d heard hands of his colleagues. But his colleagues at | Sa vee the universal judgment of mankind, || now that if we ean get the President, the Sec- 
is floor this time believe that his presence is necessary are under the protection of the law, and no | retary of State, and the mind of the American 
ing this for the proper vindication of himself. | national exigency whatever will justify a vio- || nation roused trom the lethargy in which they 
I will state further that he informed me if I || lation of the protection. of their persons. now appear to slumber while our citizens are 
why Mr would telegraph him at any time he would be rhe SPEAK ER. . The Chair understands || rotting in British dungeons, not tor auot her 
‘ily have bere if his presence was necessary. Now, if ent pee di - objection, though at some | day shall our minister remain at the Court 
the rea- the time is extended we will telegraph him hee au a the resolution is not before |} of St. James, and no minister of England 
t should and have him here. I therefore submit the t : onae ans oes subject to debate. shall be received here while that Government 
have no motion that the further consideration be post- eae ort ad I obj ct unless the gen- tramples in this way upon the rights of our 

s to give poued one week from to-day. ; t “ROBINSON.” 1 ins es citizens. ' 
ite him- Mr. COVODE. I think, Mr. Speaker, we ||. TSU D's S _ am Mb ing to modify I ask immediate action upon this resolution, 
r0uld be have had enough discussion on this matter, || '¢ 1 o which I i, a9 10 suit the tone and seuti- || I have modilied it, at the suggestion of gentle- 
glad to and [ call the previous question on the motion ment, which I know to be sound, of this House. || men here, so as to leave it to the discretion of 
the pre to postpone. [am not particular about the language. I had || the President and his advisers—and no one will 
now that {he previous question was seconded and the note BING of arresting embassadors. say they have acted unwisely in this matter—to 
bith be main question ordered; and under the opera- ||. 7 t. Bi) aie _— notinclude min- |} say whether American citizens have been taken 
a tion thereof the further consideration of the anere> ROBIN 1m - ote, “4 and, without any crime being alleged against 
y to be subject was postponed for one week from to- : r. R } r a. am Wi ing to exclude | them, held for twelve months in prison, m the 
day after the morning hour—ayes 90, noes 30. a os ca i Wy ub in "ae way 80 as to a case of one of whom it was suid by the attorney 
rdly feel Mr. TRIMBLE, of Kentucky, moved to re- e proper, healthy tone of sentiment in the || general that he would ask the court to convict 


portunity 
Ome na- 
to make 


consider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table 


House. 
The SPEAKER. Is there objection to the 
resolution as modified? 


Mr. MAYNARD. 





him on evidence of acts done here; and though 
that court hesitated, the outrage was finally 
accomplished, 


py The latter motion was agreed to. AYNARD. I wish to say that in its [ ask this House not to sleep one night upon 
rea ee inn aa : present form it recites certain facts which Lam |} this matter. I say they will be unworthy of 
mappose The SPEAKER. Under the vote just taken not prepared to vote to assert. being American citizens if they will stand by 
ae the other resolution will be regarded as being The SPEAKER. Objection is made. and see the flag of the Union made the foot-ru 
that the postponed also. . I'he next DUSsINCSs 10 order Mr. ROBINSON. I move to suspend the || of Europe, and our proud bird, which shoul 
patience is the consideration of the bill in regard to || rules to enable me to offer the resolution. : ; 


southern railroad land grants, on which the 


Mr. BANKS. I desire permission of the 


soar alott, cast into the gutter under the ignoble 
feet that would trample upen it. 





hte ites = noe een es ety 'S || House to make a single remark. | I want this question brought to an issue now. 
off a *i “ELDRI DGE an re Ta to th — tl Mr. ROBINSON. I trust if the chairman || The resolution has been modilied so as to leave 
= ‘ Ny York M Ros ae tne gentieman || of the Committee on Foreign Affairs is allowed | to the President and the Secretary of State toe 
0 we .. rom New York, (Mr. Rosinson. } ‘o make remarks I shall be allewed to say a || say whether the facts justify the proposed ac- 
tine of RIGHTS OF AMERICAN CITIZENS. | few words. a n . | tion. 1 move that the rules be suspended, in 
proceed Mr. ROBINSON. Iask leave to offer the y - Bt EAKER, The gentleman from New || order that the resolution may be submitted and 
"all vote following preamble and resolutions: OCF RCN Os acted upon at this time. 
io seeaie See J Meany claiming to be an M r. ROBINSON. Oh, no; i withdraw the Mr. ALLISON. I ask that the portion of the 
hould be American citizen, was tried in Dublin in February objection, ' resolution which has been moditied be now 
[ will ae yng attorney enarel on that Mr. BANKS. I merely rise to say that there || read. 
al, reported in e ubdlin irishiman o eb- + al oy ; : ‘ | ; ] ; . or 
Sentai ruary 23, 1867, claimed his conviction for acts done || 8 2° official information upon which we can hat portion of the resolution was read, as 
ies i in New York; and whereas Baron Fitzgerald stated || redicate this resolution or justify its passage. || follows: 
re of sp scitt on bis trial to Ba that ar cnay ned bone i Ve have been informed by the State Depart- And in case of such domand being refused, the 
. a Fenian socicty in merica similar to | : 8 si i . este - i 
sesetnull, secciety existing im Ireland, but proved no acts of || ment that the papers in these cases are vol Rrecwtont ip pesehy row sted tu report the facts te 
Sidi a the person himself done in Ireland, or even that he || UMinous, and that with the utmost expedition ’ Sport so? 
hae he eit Ireland during any part of the period that || they will be prepared for the use of the House. The question was upon Sear seeins “uP FP 
i i - il mm . . | FISi¢ ‘Te Wwere— 
that be Bi eseaeitions were shown to exit ther in Amer- || They may he received any day. I will not aak || ANd being taken, upon a division diere were 
a upot Victed and sentenced to fifteen years’ imprisonment; || the gen:!cman to delay action upon his proposi- || *YCS ov, NOEs Ob. hey , 
ed Uf ind whereas Colonel John Warren, a citizen of the || tion a very long time, but if wecan have the Before the result of the vote was announced, 


United States, tried in Dublin October 30 and 31 and 





. . . . . . . ' » rR I s > . . raqae ‘ 
derstood November 1, 1967, claimed upon said trial a mixed | official papers within a week, as I think isquite Mr. ROBINSON called, lar the. Jens one 
; jury, as provided by British law, and challenged the || probable, | think it would be better for the | " h 1 sw dered 
lesire to array of the jury, which challenge wasdenied onthe persons interested and for the gentleman him- lhe yeas and nays were ordered. 





ground distinctly declared by Chief Justice Pigott, 


| Th k a i 
+. ¢ : ¢ e question was again taken; and it was 
“that at lat a pey-on born in the United Kingdom owes his self to wait for that information, and [ ho q 5 
| 
} 


ie legiance to England forever, no matter where he || he will be willing to delay his proposition for | decided in the affirmative—yeas 97, nays 80, 
oo se mitt be and wherens General Halpin, Au ustus |) that time. one 61; " paren, 1 : 
eno, and other American citizens were denie | Y EAS—Mesers. Adams, ison, Anderson. Archer, 
» his case ©jury allowed by British law to every person ex- | Mr. ROBINSON. May I be allowed a word Delos R. Ashicy, James M. Ashley, Axtell, Baker, 
a since ‘mpt from allegiance to the British Crown; and || OF two? , Barnes, Barnum, Benton, Boutwell, Boyer, Brooks, 
ace § Whereas William 5. Nagle. a native-American citi- No objection was made. 


Buckland, Butler, Cary, Churchill, Sidney Clarke, 
Govb Coburn, Cook, Cornell, Cullom, Drigzs, bekley, 

ia, Eldridge, Ferriss, Ferry, Fields, Pox, Getz, Gol- 
laday, Gravely, Grover, Haight, Ilarling, Higby, 
Holmen, opkins, Hotchkiss, Chester D. Uubbard, 


Mr. ROBINSON. [shall not trespass more | 
than a minute or two on the courtesy of the | 
| House. The reason why I urge immediate | 


nd made Colonel Warren and has been, without trial or con- | 
ice that ‘clon, held in prison for eight months, his applica- 


_ For in- yen, was on the Ist day of June, 1867, arrested with | 
, tion to bead | 
oned his we denied him; and whereas the said Colonel John 





mitted to bail being refused and aspeedy 


: <. as ulburd, Humphrey, Hunter, Logersoll, Johnson, 

r. Brown aren and William J. Nagle have petitioned this || ction upon this resolution is that we may have || Jones, Judd, Knott. Koouts. George V. Lawrence, 
P remain- nenw® to take such measures as may be just and || something done for these men against some of William Lawrence, Lincoln, Loan, Logan, Lough- 
EE Bein their behalf: Therefore || whom no criminal eharge has been made, but ridge, Lynch, Marshail, Marvin, MeCiurg, MeCul- 
at is one the Unis by thie House, That the President of || h anesin d rotting in Betsi hd | lough, Mercur, Miller, Moore, Mungen, Myers, New- 
y, [trust ine Vaited States be, and he hereby is. requested to || WHO are lingerfng and rotting Im Dritish dup- | comb, Niblack, O'Neill, Orth, Paine, Pile, Polsley, 


tute an immediate examination into the facts || geons, with the worst punishment inflicted on |! Price, Pruyn, Randall, Robinson, Ross, Sawyer, Sco- 
4011 Cone. 2p Sess.—No. 60. 
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eae ace aa cen ie roe = 
field, Sitgreaves, Smith, Starkweather, Taber, Taylor, | every man, of whatever nationality or whatever ——s convicted in the courts of England, ss 




















Lawrence 8. 1 gable, Zwienell, van Anken papers allegiance, to answer before its tribunals of am not ready, sir, to pass any such resoly. withou 
William Wiiliams, Stephen F. Wilson, and Wood. | Jusuce for the violation of its own laws within | tion. When it shall be made to appear to th; te 
ward--97. 1 its own jurisdiction; and for one, sir, while I | House a person charged with no crime withi woe 
snk espe, Abell Rooke Roamen. Binstom, am willing to vindicate the sovereignty of the | the realm of England has been before leatien Ohio, | 
Acsahel Welubbard. Jenckes Julian, Matiors, May. | Amerigan people as one of the Powers of the || and that is made apparent, who was not at the any ou 
nard, Morrell, Mullins, Perham, Peters, Pike, Spald- || earth, | am not willing that the President of || time a subject of England, but a citizen of h WO 
ing, Taffo, Johr. Trimble, Trowbridge, Upson. Cad- | the United States shall be invested with this || Republic, | am ready to go as jar as ro juris 
walader C, Washburn, Elihu B. Washburne, William || i . ° . 1 way ss war as he who “ reanl 
B. Washburn, Thomas Williams, and Windom—30, | Seneral authority to demand the immediate || goes the farthest in this path to vindicate th pte 
NOT VOTING—Messrs. Ames, Bailey, Baldwin, || and unconditional release of American citizens || rights of citizens, whether they are nat i yuage ' 
Beck, Benjamin, Blaine, Browwell, Burr, Cake, | charged with crime before the tribunals of || born or naturalized. But, sir, I _ J. Meg 
Chanler, Reader W. Clarke, Dawes, Dodge, Don- || 8 : ° : wae ) Sir, 1 can see at the f the 
nelly, Méxteston, Finney, Garicla, Giousbrenaer. another nationality. || prime beginning the fact that,in the very first of the 
Griswold, Halsey, Hawkins, Hill, Hooper, Richard | There is not a man on this floor, not even || Congress of the United States, under the ai. ee 
a Hubbard, Reliey. Kojegys Kort. pashare.. Kigenr | the mover of the resolution, who is able to say '| ministration of Washington, we did provide States; 
gau, Morrissey, Nicholson, Nunn, Phelps, Plants, ; upon his oath as a ltepresentative of the peo- | by solemn enactment, which remains unre- a 
Poland, Pomeroy, Raum, Robertson, Schenck, Selye, || ple that the persons named in the resolution || pealed and unchallenged to this hour that besnor 
Shanks, Shellabarger, Aaron F. Stevens, Thaddeus | are not held to answer for crime committed || citizen of the United States offendin ia 2 states; 
Stevens, Stewart, Stokes, Stone, Thomas, Van Aer- le Cae esa” ee Ae . . 7.8 : § against he att 
nam, Burt Van’ Horn, Van Trump, Va Wyck, | Within the jurisdiction of Great Britain. If || the sovereignty of the United States, whethor the ; 
James F. Wilson, Jolin fT. Wiison, Wood, and Wood- | they are so held they must continue to be so || within our own jurisdiction or elsewhere—| to ma 
bridge—OL. | held. For my own part, I am willing to inter- || use the very words of the act of 1792—or elep. British 
So, two thirds voting in the affirmative, the pose the whole power of the nation, according || where, in whatever zone of the earth, agains — 
rules were suspended, and the preamble and || to international laws and usages, to shield cit- || the sovereignty of this country, in levying War — 
resolution were received. '| izens of the Republic from being held to answer || against it, should be held to answer at the bar tr 
Daring the roil-call the following announce- || for crime, either before an English tribunal || of the courts of the Republic. And England Seed 
ments were made: ‘| or before the tribunal of any other sovereignty | following our example under the present Goy. — 
Mr. NIBLACK. I desire to state that the || upon the globe, when it is made apparent that || ernment of Queen Victoria, has, by more than ser 
gentleman from Delaware [Mr. Nicnonson] is || the crime for which they are arraigned has not || one enactment, declared any subject of Great ber 
detained at his home by sickneas. been committed within the jurisdiction where || Britain who shall commit offense against the = 
Mr. LAWRENCE, of Ohio. My colleague, || they are held to answer. But I repeat there || sovereignty of England or the rights of Eno. mt 
Mr. Crarke, who never dodged a vote and | is not a man here who can rise in his place || land in any quarter of the world shall be held Mr. 
never voted wrong, is detained at his home by || and say a single one of the persons named is || to answer before the tribunals of English jus- 7 ~ 
indisposition. | not held to answer for crime committed within || tice. I agree England had the right to so ” a 
The result of the vote was announced as || the realmand for which he is responsible alone | enact touching her own subjects, and I claim wep 
above stated. | to the laws of England. America had the right so to enact touching he an 
P 7 hl ’ , "mp " || i : ® a ee . ‘ § her man | 
Phe SPEAKER. The gentleman from New || | trust the gentleman will see the importance || own citizens. Having conceded this much, | st 
it York {Mr. Rosryson] is entitled to the floor. || of referring this question. There is much in || claim for myself as a citizen of the United het - 
W Mr. ROBINSON. I yield ten minutes to || the bill already reported frem the Committee || States that the Government of the United is z 
| the gentleman from Ohio, [Mr. Brxenam. ] | on Foreign Atfairs to. indicate the spirit and || States has the right to secure a citizen of the dies 
az Mr. BINGHAM. Mr. Speaker, I do not || purpose of that committee, and the gentleman || United States, naturalized as well as natural Mr 
: , desire to abuse the courtesy which the gentle- || ought to be willing to intrust it with this deli- || born, against British justice or any other form cetitel 
HE man has extended to me; but I wish to make } cate question, accompanied with the instruc- || of foreign justice for any alleged offense :om- nantit 
Hie a suggestion to the House. | tion of the House they shall report at any || mitted not within her jurisdiction. whieh 
Hk ‘This question touches, in the first place, the || time—that is, us soon as they may be able to So far I am in accord with the gentleman shee 
oe peace of nations, and in the next place the make ut» a good judgment on the subject, and || from New York. But I would have this mat- eld ' 
i dignity of the American Republic; and it does || report the matter back to the House. It is a || ter so presented as not in any manner to com- reader 
4 seem to me that this House owes it to itself as || matter which touches the peace of the Repub- romise the dignity orthe honor or rightsof the ony a 
well as to the people it represents and to those | lic, and it is a matter which touches what is Republic. I beg the gentleman to consider that and bt 
citizens whose rights are invaded, aceording to || more important than the peace of the Repub- || the citizen, as compared with the State, hasno oon 
the recital in the preamble of. this resolution, || lic—it touches the honor of the Common- || rights in a controversy like this, for the reasou tril 0 
to refer the resolution to the Committee on || wealth. I therefore ask leave to introduce my || that the citizen at best is but for to-day, while what ¢ 
Foreign Affairs, with leave to report at any || motion, and let it be considered before the || the commonwealth is for all time. I therefore States 
time; or, if the House chooses, to tix a special || House. present my motion that the question be referred (Mr 
day on which the committee shall report | The SPEAKER. Does the gentleman yield || tothe Committee on l’oreign Affairs, with leave ‘auth 
have no objection. But I beg leave to say to || for that purpose? to report at any time. Howes 
the gentleman from New York that the end he Mr. ROBINSON. No, sir. The SPEAKER... The Chair will state that Nov 
has in view can be best accomplished by hav- Mr. WILLIAMS, of Pennsylvania. Let me ||} on Monday, by a two thirds vote, the comnit- Wa'ee 
ing this resolution reported in such a form as || ask whether the preamble does not involve a || tee can be authorized to report at any time. has be 
will give it efliciency. statement of facts on which this resolution is || On any other day it requires unanimous con- inforn 
As the matter stands now it strikes me that || predicated, in regard to which this House abso- || sent. after ¢ 
the resolution upon its face puts the issues of || lutely knows nothing? Mr. ROBINSON. I desire to say one word dene s 
peace and war in the hands of the President Mr. BINGHAM. Assuredly it does; and || more in response to the gentleman from Ohio, diines 
of the United States. We,the Congress of the || that is precisely what | wish the House to || [Mr. Bixcuam,] and then, as [ have beenasked long n 
United States, acting here under our oaths, ean- understand. My friend from Pennsylvania || by the chairman of the committee [ Mr. Bayks} we éal 
not consistently with the Constitution transfer || will notice I said before there is not a man on || to allow him to make a few observations, to the} 
that power to any man upon earth. It is a || this floor who is able to stand here in the pres- || shall yield to him. ing of 
power which the people, in their written Con- || ence of the nation and assert a single person For a long time, Mr. Speaker, this litigated month 
stitution, have confided to their representatives || mentioned in that resolution is not accused of || qnestion has been pending between Great Bnit- rot in 
in Congress assembled; and it can be exer- || crime committed within the exclusive jurisdic- |) ain and the United States. The last time we equal 
cised by no other Department or officer of the | tion of England. Are we going to set up here, || had any diplomatic correspondence before the tening 
Government. It is incapable of transfer. by resolution of this sort, the miserable pre- || breaking out of this Fenian business was about itary { 
Therefore, I beg, with the leave of the gentle- || cedent that any subject of England, or any || the imprisonment of a gentleman from Cincin- veeles 
man from New York, [Mr. Roniyson,] to inter- || subject of France, or any subject of any Power || nati, whose name was Ryan, and another from hence 
pose the motion that this resolution be referred || wpon the face of the earth, is to commit crime || from Connecticut bythe name of Bergen. Upon ish lio 
to the Committee on Foreign Affairs, with || with impunity within our own jurisdiction and || that occasion Lord Palmerston said to George the m 
leave to report at any time. || in the presence of our own laws? For myself, || Bancroft, then the American minister at the shonl 
Mr. ROBINSON. I did not yield the floor | sir, | claim as an American citizen whoever, || Court of St. James, that the British court had Mr. 
for any such purpose. from any quarter of the world, violates our law || authorized the issuing of an order to the police witho 
Mr. BINGHAM. Fam aware of that; and, || within our own jurisdiction shall be held to || authorities in Ireland to arrest all Americans tlema 
as | stated in the outset of my remarks, I do | answer for it before our own tribunals of jus- || found on the soil of Ireland. And when Mr. olutio 
not desire to take any improper advantage of || tice. What I claim for my own country I con- || Bancroft remonstrated against it the insolent upon 
the gentleman’s courtesy; but I desired to 1 eede to England, the elder branch of our own || reply of the British minister was that they resoly 
make this statement to the House. 1 do not || house, and I concede it also as well to every || would take care of their own concerns; that of this 
intend to enter upon any formal diseussion of || other Power on the face of the earth; and || they were accountable for what they did and thee 
this matter at the present time: bat, sir, this || because this resolution necessarily involves this || held themselves responsible in any way the the H. 
resolution directs the President to deurand | inquiry bask it be referred to the Committee || United States chose to take it up. Mr. Ban- Bees 
unconditionally’ from Great Britain the imme- || on Foreign Affairs. croft then sluuk into sileace, an nothing has lution 
diate release of certain persons. Now, every || | say again to the House, which honors me | been done in regardto the matter since. That which 
man kuows that by the universal law of na- || with its attention, this resolution in its text, || order was made, that without crime an Amer wheth 
tions, recognized by every civilized Power || without stopping to inquire, directs the Presi- || ican citizen, whether native or adopted, travel: nothir 
upon the faee of the earth, itis the privilege || dent of the United States shéll immediately || ing in Ireland, should be arrested and throws tlema 
of every sovereignty upon the globe to hold || demand the unconditional release of certain |! into prison; and several American citizens. great 
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without being event charged with crime, were so refer it to the proper committee and let them Mr. ELDRIDGE. Thegentleman from Ohio 
thrown into prison. . report upon tt. : : [Mr. Bincuam] differs in his construction of 

Now, I want to answer the gentleman from Mr. KOBINSON. Now, Mr. Speaker, I | the resolution from the gentleman from New 
Ohio, (Mr. Binenam.] He asks me is there || want to say further to my friend from Ohio | York, [Mr. Rowiysoy. } 
gny one imprisoned or detained in Ireland [ Mr. Bixeuan | that | do not know what he In conclusion I will say that if a hundred 
now unless for something done within British meant by saying that we have no right to inter- || American citizens are pining in British pris- 
yrisdietion? I say, yes; and | quote in the | fere with the proceedings of the courts in Great || ons and suffering all the indignities and cruel: 


preamble to this resolution the minutes of the || Britain. 1 know—and the fact is too lament- || ties which the gentleman from New York [ Mr, 
‘ .dge who tried the case, showing that Stephen || able—that we cannot change the laws of Great | Ronixsox } describes—and I have no doub 


j, Meany, who claimed that he was a citizen || Britain, but we can have decent self-respect. || that such is the fact—it is time for American 
of the United States, was tried and convicted || | know that this resolution, even if the Presi- || citizens at home to act. We have delayed 
for words spoken and acts done in the United dent makes the demand, cannot empty the || long enough; let us at all events remonstrate, 
states, and for being connected with an asso- || British jails ; but we can cut ourselves off from || and I think this is a proper resolution by which 
ciation which was not shown nor attempted to alt communion with that nation that assails our || to remonstrate. 

peshown to exist, either in Ireland orthe United || rights ; we can withdraw our minister there and Mr. ROBINSON resumed the floor. 
States, at the time a sere = epee ~ | ask their new minister coming here ae to 
he attorney general declared that he intended |! present his credentials, but to withhold them EEDA BETS ; : 
" make this case an example to show that the || Ss long as his Government is inflicting these uate ie ER, by ananimous consent, ois 
British lion would put his paw upon the Amer- || iniquities and injuries upon us. 1 know Sibel — ¢ he T - soneetaeetnd aan =e 
ean eagle when and where he pleased, and || that we cannot alter the Dpritish law; but 1 |) Ser’ if + theme aameet ar 7 — var 
without any exeuse of any transgressiorf of || have quoted the words of Baron I itzgerald | ste Geran st, fo ‘the Oherokes Tuijiane F 
British law ; and these insolent British officials || himself in making up the minute which was which ‘ or Fae under ,“reaty stipulations ; 
seemed to caleulate that men would be found || taken in one of these cases from the court be- ||  taamaiae aaa Lorena palm ieee Ge A ppee 
here to delay the vindication of the rights of || low to the court above, that there was no proof || P™#t#ons, anc ordered to be printed. 
American citizens until eternity’s bell should || of any act done except coming to Ireland and | ENROLLED BILL SIGNED, 

having been said some months or years before || Mr. WILSON, of Pennsylvania, from the 
| to be conneeted with what they call the Fenian || Committee on Enrolled Bills, reported that 
me? | organization, and if this be true I do say here || they had examined and found truly enrolled a 

Mr. ROBINSON. For a minute or two. | thatthe Presidentand the Secretary of State and || bill of the following title; when the Speaker 

Mr. BANKS. I only desire the gentleman || our minister in England and this Congress and || signed the same: 
to consider that he cannot know at all, without || this House would be derelict in their duty if, An act (H. R. No. 512) in relation to tax- 
an authentic copy of the record, what the judge || believing these facts to be true, they do not || ing shares in national banks. 
said on that trial. | have no doubt the gentle- || make just such a peremptory demand as I ask 
man has the newspaper information, but it || for here. 1 only ask that the proper persons . : 
must occur to a gentleman of his intelligence || inquire into the facts. I allege these facts, and | The House resumed the consideration of the 
that it ought not to be trusted on a question of || I quote the paper with the date of it, which sus- | preamble and resolution concerning American 
this sort. As to what was the claim of the || tainsthem. ‘The resolution merely asks the || ©'tizens abroad, upon which Mr. Roptxson was 
Crown, we know nothing, sir. President to inquire into the trath of those entitled to the floor. . 

Mr. ROBINSON. 1 do know that the facts || facts, and if they are found to be true to de- Mr. ROBINSON, I yield Oo my colleague 
recited in the preamble and resolution are sub- || mand the release of these men and then report from the Albany district, { Mr. I ed 
stantially true. I have given the authority on || to this House for such action as it pleases. Mr. PRUY N. With the conpens of the gen- 
which the fact is stated. It is taken from a || The resolution has been modified in that way tleman from New York, (Mr. Routwsoy,] who 

aper published in the city where the trial was || by my friend and colleague from the Albany introduced this resolution, and to meet the 
fold and never contradicted, as far as any || district, [Mr. Pruxy.] Now, is there any harm objection which the gentleman from Ohio [Mr. 
reader of the public press knows. And for fear || in that? Bixcuam] has made, I have prepared and 


CHEROKEE INDIANS, NORTH CAROLINA, 


ng. 
; Mr. BANKS. Will the gentleman yield to 
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any eavil should be made I have gone further I yield now to the gentleman from Wiscon- handed to the Clerk an amendment which the 
and provided that the President of the United || sin, [Mr. ELpriner. } mover of the resolution has accepted ; that is, 


if the President find the facts in the case of 
Mr. Nagle to be as stated he shall demand 
his release. It is not now a positive statement 
of fact. 

Mr. BINGHAM. I ask that that amend- 
ment may be read. 

The Clerk read the modification of the res- 
olution, as follows: 


Before the words “‘the immediate release” insert 
the words “if he finds the facts to be as allegwed;" so 
that it will read: ‘And to demand, if he find the 
facts to be as alleged, the immediate release of Wil- 


States should be requested to inquire into the Mr. ELDRIDGE. Mr. Speaker, I have not 
trial of these men, and then, after having taken || taken part in the discussion of any of these 
what steps he can as President of the United || questions, not because I did not take a deep 
States, L have, at the instance of my colleague, || interest in the questions themselves, but it does 
[Mr. Pruyy,] concluded my resolution by say- || seem to me that we have been delaying action 
ing that the facts should be reported to the || long enough. I have expected, like the gen- 
House. tleman from New York, [ Mr. Rosinson, | that 

Now, I am not willing to refer the resolution || the committee having this matter in charge 
toa committee and have it sleep there. What || would have reported something or other before 
has been our conduct here? | ealled for this || this time which should seem to meet the case 
information in March last, within a few hours || which we have in hand. 


after our assembling here. But what has been I cannot, sir, see anything in the argument || liam J. Nagle,” ke. au am ' 
done since? How long, sir, mustan American || which the gentleman from Ohio [Mr. Bixcuam] || Mr. BINGHAM. That is the same thing. 
citizen pine in chains and in dungeons? How || has made. It is true he has talked well, as he || Mr. PRUYN. I wish simply to say, in re- 


long mustthey be kept in British prisons before || always talks; he has spoken eloquently, as he || gard to this matter that | had no knowledge 
we can reach some Sipavenient that will listen || always speaks; but what point has he made on || of the resolution of my colleague until it was 
to their eryorshed atear of pity over the clank- || this subject? This seems to me simply a reso- || offered by him in his place here. In order to 
ing of their chains? Six, nine, ten, twelve || lution of inquiry. The President is delaying 1 met the objection made to it by the gentleman 
months have elapsed and these prisoners still || action forsome authority, as I understand, from || from Ohio | Mr, Bincuam] and other gentle- 
rot in jail. One hundred American citizens, || this Congress to act upon this subject. Why | 
equal in intellect to the average of the men lis- || shall we not authorize him to inquire; and when | 
tening to me, American soldiers, without one sol- || it is provided, as I understand it now is in the 
itary fact being alleged against some or proved |! resolution, that a report shall be made to this | 
against any, lie prostrate and helpless this day || House of the facts of the case, can we not, then, || out the Jatter portion of the resolution author- 
beneath the foot of this toothless, fangless Brit- || provide for just such action as is desired upon || izing the President to make reprisals by seiz- 
ish lion, and we cannot get a vote to look into || the case and upon the report? | ing and imprisoning British citizens found in 
the matter and see where the responsibility It is very true that we will hold British or || this country, and to insert a clause requesting 
should be laid. any other subjects responsible to our laws when || him to report the facts to Congress without 
Mr. HIGBY. Allow me to say that I voted |} they commit crimes within our jurisdiction. || delay. 
with others to suspend the rulessothat thegen- | But that, I understand, isnotthe case before the |; _ In regard to the merits of this resolution, I 
tleman from New York couldintroduce this res- || House. | think it rests upon a very different. footing 
olution, not, however, for the purpose of acting || Mr. BINGHAM. The resolution not only || from that upon whieh it is placed by the gen- 
upon it now, for I do not think this House can || authorizes the President to inquire into the tleman from Ohio—that is, on the right of ex- 
tesolve itself into an investigating committee || facts but to demand the immediate release of || patriation, I expressed my views upon that 
of this kind. I did it in order that the resolu- || these persons. question in a public way a few weeks ago. I 
tion might go to the proper committee so that Mr. ELDRIDGE. I understand that the || think there isa misunderstanding on the part 
the House may have proper information before | resolution is so modified that when the inguiry of the gentleman from Ohio in regard to the 
ton which to act. “The preamble to the reso- | has been made the facts are to be reported to || scope and object of this resolution. Af the 
ution contains several important statements | Congress. doctrine of expatriation had been admitted— 
Which the House is called to act upon and say Mr. BINGHAM. The resolution contains | and I think it will now be admitted by Great 
whether they are true or not when we have | an express provision that the President may Britain almost as readily as by us—the cases 
nothing more than the statements of the gen- not only inquire as to the facts but may de- | referred to im the resolution would mot have 
tleman frou: New York. This is a matter of || mand the unconditional release of these par- | arisen, nor would the trials have takem plage 
great importance, and I hope the House will || ties. |, to which reference is there made, 


men on this floor I prepared very hastily a 
modification of it in one very important par- 
ticular, which modification was accepted by 
my colleague. That modification was to strike 
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But the subject is too large and important | 
| the gentleman from New York does not intend 


fur me to enter into it in this hurried way and 
on this short notice. 
watter will receive the deliberate considera- 
tion and action of the House, and that we shall 
do nothing hastily, nothing that is not becom- 
ing the dignity of the House and the great im- 
portance of the subject. 

Mr. ROBINSON. Mr. Speaker, | do not 
wish to press this subject upon the House im- 
properly, nor to have this body take any action 
that is not well considered. I[t has been sug- 
gested to me that I should now yield for a mo- 
tion to adjourn. Ido not wish this question to | 
pass from the possession of the House till | 
some’ final disposition is made of it, and | | 
therefore desire to make this inquiry of the | 
Chair: if I should now yield for a motion to | 
adjourn, and that motion should be carried, | 


when would this question again come up? 

The SPEAKEK. If the House should ad- 
journ now this resolution would be the first | 
oe before the House after the reading of | 
the Journal to-morrow morning, and the gen- 
tleman from New York [ Mr. Ronrysen] would 
be entitled to the thirty minutes remaining of 
his hour. 

Mr. WASHBURNE, of Mlinois. 
the Honse will not adjourn now. Let us settle 
this question now; otherwise it may tale the 


whole day to-morrow. 
Well, Mr. Speaker, I 


I hope 


Mr. ROBINSON. 
desire to propound a question tothe gentleman 
from Ohio, [Mr. Bincuam.] He objects to the 
President of the United States being author- 
ized to make this demand. Now, suppose the 

entleman from Ohio were the President of the 

Jnited States—and there might bea worse one 
[laughter ;] suppose an American citizen, with- 
out reference to his birth, (for on this floor we 
acknowledge no difference between the native 
born and the naturalized cilizen,) had been 
seized by the British authorities, that seizure 
being openly proclaimed; suppose that this 
citizen should be so held in custody for six 
months or a year; would the gentleman or 
would he not demand the release of that cit- 
izen ? 

Mr, BINGHAM. 
man. I cannot suppose such a contingency as 
that I should be the President. of the United 
States. [Laughter.] Ican only say that where 
it is clear to the executive department of this 
Government thata citizen of the United States 
is held by any foreign Power to answer for an 
offense not committed within its jurisdiction, | 


I will answer the gentle- 


the duty of the Executive to interpose his au- 
thority, and so far as may be within his power 
shield such citizen from the penalty imposed 
by the laws of that foreign sovereignty for the 
alleged crime. But, sir, I answer the gentle- 
man further, that if by the intervention of the 
President the peace of the two nations is likely 
to be disturbed, it is the sworn obligation of 
the President to lay the question before the peo- 
ple’s Representatives in Congress assembled, 
to whom alone belongs the determination of 
the t issués Of peace and war; and let them 
decide the question. And I answer the - 
tleman further, that in such a case it would be 
becothing on the part of the people’s Repre- 
sentatives to refer the question to their duly 
constituted organ to inquire into the facts and 
report them intelligibly to the House. 

Mr. ROBINSON. Mr. Speaker, what the 
gentleman from Ohio [Mr. Brxenam] says he 
would do in the case supposed is exactly what 
we propose shall be done by the President in 
this case—the same that was done in the case 
of George Francis Train. When Mr. Train was 
arre the President of the United States, 
represented by our minister at the Court of St. 
James, demanded his immediate release ; and 
the demand was effectual. 

Mr. BANKS. 1 ask the gentleman from 
New York {Mr. Rostwsox] to yield to me for 
a few mo 


ts. 
owns "ROBINSON, I yield the gentleman 


mrnretes. 
Mr. BANKS. -Mr. Speaker, it is perfectly 


am perfectly clear in the conviction that it is 
| 


I trust that this whole |! 
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manifest from the terms of this resolution that || now receiving from the arrogant British Seo. 
| ernment. Sir, citizens whose blood has dee 


The 


that we shall act upon the subject now. 


| resolution involves a mere evasion of respon- 


_ sibility and duty. 


It alleges that American 


| citizens in England are arrested, tried, and con- 





victed, contrary to all rightand justice; and it 
proposes to instruet somebody else to inquire 
into the facts; and if that somebody else shall 
find them to be as stated or think them to be 


so, then he is to muke a demand for the release | 


of those citizens ; otherwise he is to make no | 


demand. 

Now, sir, that is not the business of this 
House. If there is an American citizen de- 
prived of his liberty by a foreign Government, 
and we undertake to defend the rights of that 
citizen, we are bound to ascertain the facts 
ourselves, and when we have determined what 
they are to give instructions to the executive 
department of the Government to execute our 
will. But to assume certain facts on newspa- 
per report to instruct an officer of the Govern- 
ment to inquire into them, and if he finds the 
statement to be correct to take certain action, 
or not to take that action if he does not deem 
it sufficiently important, is the merest inva- 
sion of our duty and our responsibility which 
can possibly be suggested. And I am surethe 

entleman from New York does not mean to 
oany such thing. Here Congress is to call 
upon the President of the United States to in- 
quire into this case and to report to this House 
what he finds to be the fact. If the President 


| under such order shall delay or refuse to exe- 


cute his duty then we should proceed against 
him. And itisnot right for this House under 
any circumstances to delegate this power and 
duty, to throw upon any officer of the Govern- 
ment the responsibility and duty which belong 
to us and which we ought to execute. 

Mr. BINGHAM. 1 wish to suggest to the 
gentleman from Massachusetts if reference be 
made to the Committee on Foreign Affairs, 
which I have suggested, would it not be per- 
feetly competent for that committee to inquire 
at once as the organ of the House, of the exec- 
utive department, and report on the facts. 

Mr. BANKS. Certainly; and more than 
that, the inquiry has already been made, and 
the Secretary of State has assured us solemnly 
he is lending his utmost exertions to bring this 
information to the House. It may come to us 
in the session of to-morrow morning. | should 
be glad to be able to say when it will come, 
but it will not be delayed long. And when we 
get that information we will not be required to 
evade the responsibility of defending American 
citizens, a respousibility which belongs to us, 
but to assume it and give the Presidént such 
instructions as he has the right to demand 
from us. 

Mr. ROBINSON. I now resume the floor, 
and move to adjourn. 

The SPEAKER. The gentleman hastwenty- 
two minutes left. 

The House refused to adjourn. 

Mr. ROBINSON. Mr. Speaker, I have 
consumed more time than | intended, and will 
not trouble the House much farther. I under- 
stand some gentlemen desire to speak, and 
I will yield for ten minutes to the gentleman 
from Illinois, [Mr. Locan,] who wishes to be 
heard. 

Mr. Locan did not take the floor. 

Mr. ROBINSON. If my friend does not 
wish to go on I will say a few words in reply 
to what has been said. The gentleman from 
Massachusetts, [Mr. Banxs,] chairman of the 
Committee on Foreign Affairs, has said that 
we went time to consult the Secretary of State. 
There is no man on this floor who respects the 
Secretary of State more than I do. ‘I shall 
not go into any er or dispraise of him. I 
am not bere to attack him. I yield to none in 
my respect for the State Department; nor do 


| 





I intend to bring railing accusations against | 


any eee Government. ButI do 
say, Mr. Speaker, there has been delay, ten 
thousand times too long, in dealing with the 


| subject of the treatment American citizens are 


| to other shoulders. 


ened the red in the stripes of our flac and 
whose valor is dancing like sunbeams i h 
glory of our stars. 
Mr. BANKs. 1 do not want to shift that dela 
1 want to meet it here. 
1 want no elay; no 


Mr. ROBINSON. 


| shifting of responsibility. 


_ Mr. BANKS. The gentleman's Proposition 
is to shift it irom our shoulders and to put it 
upon those of other men. 

Mr. ROBINSON. The gentleman will par- 
don me [ say.—I mean no reflection y on 
him; I believe him to be honest and sound 
upon this question and anxious to discharge 
his duty fully and faithfully to the country— 
I say, sir, there is a bundle of dusty red 
tape which I want to cut in order to get a 
something immediately practical and effectual 
If we wait for the Seereiary of State | tel] you 
he may not send us these documents for giz 
months to come; and even when they do come 
they will not be more reliable than the Dublin 
jrishman from which I have quoted. We have 
document upon document from every depart- 
ment, precept upon precept, petitions from 
every section of the Union, proceedings of 
nublie meetings in New York, Boston, Brook- 
yn, Philadelphia, Chicago, Cleveland, Cincin- 
nati, and almost every city and State in the 
Union—all demanding instant action, and that 
action I want this Government to take and this 
House to take it now. 

The chains are on the limbs of American 
citizens; the iron of the British despot is 
resting on the bones of sovereigns superior 
their sovereign—with more brain, more intel: 
lect, each one of them than their sovereign 
has. And while we adjourn from day to day 
from our comfortable seats to our plentiful 
meals and our soft, downy beds, these Ameri- 
can citizens, soldiers, heroes, are insulted in 
every quarter of Great Britain. Hundreds of 
them are incarcerated, and to their cries and 
groans no answer is made but the gibes of the 
official turnkey, who insults Americans in every 
way he can, and who thinks that the greatest 
insult he can fling upon them is to call them 
Americans. 

1 say, while I give the gentleman from Mas- 
sachusetts and the other gentlemen on the 
committee with myself full credit for a faith- 
ful, just, and honest desire to do something in 
this case, yet 1 must say we seem to be rolling 
a stone all the time up the hill, and before we 
get it two steps up we are ten steps down 
again. {Laughter.] So that we would do better 
in our diplomacy with that cunning Power ii 
we should back up against her and try her iu 
that way. 

I want something done and I want it done 
now. If you refuse to adjourn let us meet 
this question now and put it in the power of 
the dresident to act. Let us ask him 
demand the immediate release of these mea. 
it has been done in the case of George [’rancis 
‘rain; why is it not done in the case of Wit 
liam J. Nagle and other men who deserve a 
prompt redress as he has received? It will do 
no wrong to press the matter now. The greatest 
difficulty is delay. We have already delayed 
unreasonably. 

Mr. BANKS. Willthe gentleman allow me 
to say that itis the President who delays us, 
and if he refuses to answer our call in the first 
instance will he do any less inthe second? We 
have not called upon the Secretary of State, 
but upon the President to inquire and report 
upon the facts. What is the use of instracting 
him again if he will not answer our first eall’ 
And how can the gentleman justify us in shift: 
ing the responsibility from our shoulders to bis 
under these circumstances? I trust the gentle 
man will allow it to go to the committee a0 
we will give it consideration. 

Mr. ROBINSON. With ali respect 'o the 
chairman of the committee, while | still ah 
him credit for good intentions, 1 cannot yi" 
to allow that motion. I say even if we here 
asked the President'to act aud he has not act”, 
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js it any great insult to ask him again to aet? 
[do not know how it is that gentlemen on the 
other side seem to be so much afraid of him, 
chat having asked him to do a thing once they 
are loth to ask him’ again. He believes this 
thing should be done; he has said so in his 
message. Hewantsmore power. Now ii this 
‘sonly surplusage, something like what we have 
done or said already, can it do any harm to 
ask aim again. Sir, we are all comfortable; 
we are eating and drinking and faring sump- 
tuously, and swinging round the circles of fash- 
ionable frivolity, but do not seem to appreciate 
the fact that one hundred American citizens, 
unconvicted and charged with no crime, are 
to-day pining in cold, damp British jails, badly 
fed and poorly clothed, while no man is raising 
a hand te liberate them, or a voice to comfort 
them, or a cup of consolation to their quivering 


lips. 


Sir, I want to show that we are in earnest ; | 
and I intend, God giving me strength, to press | 


this subject in every way and without cessa- 
tion. -If I do not succeed now you will hear 
from me again, unless my voice or my health 


fail me, as they have almost failed me to-day. | 
At therisk of both, however, I have advocated | 
and will continue to demand prompt and ener- || 
getic action ; and now, as it seems the general | 


desire, move the previous question, 

Mr. BINGHAM. 
inquiry. 
by the House will it not be in order then to 
enter the motion to refer this matter to the 
Committee on Foreign Affairs with instructions 
to report at any time? 

The SPEAKER. It will. 
from Massachusetts [Mr. Banks] has signified 
his intention to offer that motion in case the 
previous question is not seconded. 

Mr. WARD. I move that the House adjourn. 

The motion was not agreed to. 

The question was put on seconding the de- 
mand for the previous question; and there 
were—ayes 30, noes 83. 

Mr. ROBLNSON. I demand tellers. 


and RoBINSON were appointed. 


The House divided ; and the tellers reported | 


—ayes twenty-nine, noes not counted. 


So the House refused to second the demand 


for the previous question. 

Mr. BANKS. -1 move that the resolution be 
referred to the Committee on Foreign Affairs, 
and on that motion [ move the previous ques- 
uon. 


Mr. ROBINSON. 


on the motion to refer. 

Mr. MAYNARD, 
mentary question to the Chair. It is this: 
whether it will not be in the power of the Com- 
mittee on Foreign Affairs, if after investigation 
they think the facts justify it, to bring in a 
proposition declaring war against Great Britain? 

The SPEAKER. That is not a parliament- 
ary question. 

Mr. ROBINSON. Let me say one word. 
(Cries of ‘* Order,’’ ‘‘ Order.’’} 

The SPEAKER. Debate is not in order. 

The previous question was seconded and the 
main question ordered. 

Mr. ROBINSON. I have demanded the 
yeas and nays on the motion to refer. 

Mr. ELDRIDGE, I call for tellers on the 
yeas and nays. 

Tellers were ordered ; and Messrs. ELpripGe 
and CULLOM were appointed. 

The House divided ; and the tellers reported 
ayes 27, noes 91. 

So, one fifth voting therefor, the yeas and 
nays were ordered. 


tr. HOLMAN, I move that the House do 


how adjourn, 


€ question was put; and the House re- | 


fused to adjourn. 

The question was then taken on Mr. Banks’s 
motion; and it was decided in the affirmative— 
yeas 80, nays 39, not voting 69; as follows: 


YEAS— Allison, A , | 
Baker, Banta, Beaman, Beaton ieroani, Distt 


I rise to a parliamentary || 
If the previous question is rejected | 


The gentleman || 


I consider this death to | 
the whole thing, and I ask the yeas and nays | 


I desire to put a parlia- 





THE CONGRESSIONAL GILOBE. 


Boutwell, Broomall, Cake, Churchill, Coburn, Cook, 
Covode, Culloin, Dawes, Dixon, Dodge, Driggs, Farns- 
worth, Forriss. Fields, Garfield, Griswal: "Wardine. 
Hicby. Hooper. Hopkins, Chester D. Hubbard, Hal- 
bard, Jenckes. Julian, Kelley, Koontz, Laflin, George 
V. Lawrence, Loan, Logan Lynch, Mallory, Marvin, 
Maynard, MeClurz. Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Myers, O'Neill, Orth, Paine, 
Perham, Peters, Pike, Polsley, Price, Sawyer, Sco- 
field, Spalding, Starkweather, Taffe, Taylor, Trim- 
ble, Trowbridge, Upson, Van Aernam, Burt Van 
Iforn, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Thomas Williams, William Williams, and James F. 
ifsan=SU, 

NAYS—Mesers. Archer. Beck, Bover, Brooks, But- 
ler, Sidney Clarke, Cobb, Cornell, Eldridge, Fox, Getz, 
Golladay, Gravely, Laight, Llolman, Ilumphbrey, Hun- 
ter, Johnson, Jones, Judd, Kerr, William Lawrence, 
Mungen, Newcomb, Nibiack, Phelps, Pile, Pruyn, 
Randall, Robinson, Shanks, Smith, Stone, ‘Taber, 
Lawrence S..Trimble. Van Auken, Robert T. Van 
Horn, Ward, and Stephen F. Wilson—39. 

NOT VOTING—Messrs. Adams, Delos R. Ashley, 
James M. Ashley, Axtell, Bailey, Baldwin, Barnes, 


Barnum, Benjamin, Blaine, Bromwell, Buckland, | 


Burr, Cary, Chandler, Reader W. Clarke, Donnelly, 
Eckley, Eggleston, Ela, Eliot, Ferry. Pinney, Gloss- 
brenner, Grover, Halsey, Hawkins, Hill, Hotchkis, 
Asahel W. Hubbard, Richard_D. Hubbard, ingersoll, 
Kelsey, Ketcham, Kitchen, Knott, Lincoin, Lough- 
ridge, Marshall. MeCarthy, MeCormick, McCullough, 
Morgan, Morrissey, Nicholson, Nunn, Plants, Po- 
land, Pomeroy, Raum, Robertson, Ross, Schenck, 
Selye, Shellabarger, Sitgreaves, Aaron F. Stevens, 
Thaddeus Stevens, Stewart, Stokes, Thomas, Van 
Trump. Van Wyck, Welker, John T. Wilson, Win- 
dom, Wood, Woodbridge, and Woodward—#9, 


So the resolution was referred to the Com- 
mittee on Foreign Affairs. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was referred; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. PILE, (at five 
o’eloek p. m.,) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of James 


|| Galliher and 25 others, citizens of Schuylkill 
Tellers were ordered; and Messrs. Banks | 


county, Pennsylvania, in favor ef protection to 
American labor and industry. 

By Mr. BEAMAN: The claim of the estate 
of H. K. Saugee, deceased, and also of H. P. 
Saugee, against the United States. 

By Mr. BECK: The memorial and petition 


| of 17 senators and 43 representatives in the 


Legislature of Kentucky, praying Congress for 


| such modification of the present law in regard 


to such redaction of the tax on distilled spirits 


| as will best protect the interest of western farm- 


ers and distillers. 
By Mr. BURR: A memorial of 500 voters 


| of Jerseyville, Illinois, asking more efficient 
| legislation for the protection of American citi- | 
| zens abroad. 


By Mr. CAKE: The petition of citizens of 
Schuylkill county, Pennsylvania, entreating 
Congress to pass a tariff bill that will give such 


protection to the various branches of industry || 
| as will enable us to compete with foreign rivals | 
until our industry is built up to a point where 


these disadvantages will become more equal- 
ized, when duties may be lowered again to 
meet the progressin manufactures without in- 
jury to American labor. 


By Mr. COOK: The petition of naturalized | 


citizens of the United States, of foreign birth, 
residents of St. Ann’s, Kankakee county, IIli- 
nois, asking for the passage of a law to protect 
the rights of naturalized citizens of the United 
States of foreign birth. 

Also, the petitition of naturalized citizens 
of the United States resident in Kankakee 
county, Illinois, asking for the passage of an 


| act to declare and protect the rights of natural- 


ized citizens of the United States in foreign 


| conntries. 


By Mr. DRIGGS: A memorial of Parvin 
Wright, Luke Woodward, R. W. Hadson, and 
Enoch Hoag, of the Society of Friends, asking 
Congress to withhold money annuities to the 
Indians, and in lieu thereof to give them agri- 
cultural implements, to educate them, Xc. 

By Mr. GARFIELD: A memorial of eiti- 
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zens of Youngstown, Ohio, for a change in the 
internal revenue system. 

Also, a memorial of citizens of Youngstown, 
Ohio, for a change in the system of appoint 
ment and removal of public officers who colieet 
and disburse the revenue of the United States. 

By Mr. HOOPER, of Massachusetts: A 
memorialadopted by New England convention 
of manufacturers, January 22, 1868, signed by 
manufacturers engaged in the diferent branches 
of industry, praying: 1. An entire revision of 
the internal revenue laws and a reorganization 
of the internal revenue department; 2. A 
reduction of all expenditures to the limit re- 
quired by a just and careful economy: and 
3. A repeal of all taxes on raw materials and 
manufactures, except articles of luxury. 

Also, petition namerously signed by eitizens 
of the fourth congressional distriet of Massa- 
chusetts, praying for legislative action for the 
protection of Americau citizens against anjust 
acts, of whatever foreign Power. 

By Mr. HARDING: The petition to estab 
lish United States courts at Quincy, Illinois. 

Also, the petition for a pension to Augustus 
Batell, of Iinois. 

By Mr. HOLBROOK: The petition of citi- 
zens of Granite Creek, Idaho Territory, on the 
rights of naturalized citizens. 

By Mr. HOPKINS: The proceedings of a 
large and enthusiastic meeting of the citizens 
of Madison, Wisconsin, held January 25, 1868, 
protesting against the treatment of our natq- 
ralized citizens by the English Government, 
and asking Congress to afford the same pre- 
tection to naturalized citizens which native- 
born citizens enjoy. 

By Mr. LAWRENCE, of Pennsylvania: 
Three petitions for certain mail routes in 


| Greene county, Pennsylvania. 


Also, two petitions from citizens of Law- 
rence county, Pennsylvania, for change of rev- 
enue laws and for the selection of w better 
class of men to collect the revenues, 

Also, the petition of James A. Anderson, 


|| for increase of pension. 


Also, the petition of Hampton Thompson, 
of Beaver county, Pennsylvania, for a pension. 

By Mr. LYNCH: The petition of citizens 
of Portland, Maine, asking protection for 
naturalized American citizens in foreign coun- 
tries. 

Also, the petition of citizens of Saco, Maine, 
asking that the tax on manufactures be re- 
seat. 

Also, the petition of citizens of Biddeford, 
Maine, for same. 

Also, the petition of citizens of Portland, 
Maine, for same. 

Also, the petition of citizens of Lewiston, 
for same. 

Also, the petition of late officers of volun 
teer forees, from the State of Maine, in ref- 
erence to commutation for servants’ hire. 

By Mr. MARVIN: The petition of M. Mul- 
larkey, and 425 others, citizens of Montgomery 
county, New York, praying for congressional 
action in reference to the treatment of nataral- 


‘| ized American citizens in the kingdom of 


Great Britain. 

By Mr. MILLER: A memorial of sandry 
citizens of the county of Blair, Pennsylvania, 
asking that a pension be granted to Mrs. Chris- 
tine Kinsel, widow of Erastus Kinsel, deceased, 
late a private of eempany A, one hundred and 
twenty-fifth regiment Pennsylvania volunteers. 

By Mr. MULLINS: The petition of A. J. 
Steele, acitizen of Franklin county, Tennessee, 
praying for remuneration for quartermaster and 
commissary supplies taken and used by the Uni- 


ted States Army in 1863. 


By Mr. MYERS: The petition of Philadel- 
phia manufacturers, for repeal of the tax on 
manufactures of oil cloths and windew shades. 

By Mr. ORTH: The petition of John Web- 
ster, for payment of materials furnished to 
Botanie Garden. 

By Mr. PERHAM: A memorial of John H. 
Kllegood, for pension. < 

By Mr. PETERS: The petition of George 
C. Sewall and others, Fenians of Oldtown, 
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ican naturalized citizens abroad. 


by Mr. PIKE: The petition of Calvin Bil- | 
lings and 25 others, for repeal of laws requiring | 


lheense for fishing. 

Also, the petition of Abner Coburn and 
others, of Maine, for repeal of St. John and 
St. Croix river bills. 

Also, the petition of S. H. Talbot and 15 


others, of Kast Machias, Maine, for same | 


object. 


Aiso, the petition of B. W. Taner and 26 | 


others, of Machias, Maine, for same object. 


Also, the petition of G. W. Hayford and 20 | 


others, of Cherryfield, Maine, for same object. 

Also, the petition of G. R. Campbell and 29 
others, of Cherryfield, Maine, for same object. 

By Mr. PRICK: The petition of citizens of 
Clinton, asking that the city of Clinton, Lowa, 
be created a port of entry. 

By Mr. STEVENS, of New Hampshire: 
The resolutions of a public meeting of adopted 
citizens at Nashua, New Hampshire, in rela- 
tion to the rights of naturalized citizens abroad. 

By Mr. WARD: A large number of peti- 
tions from the State of New York, asking a 
repeal of the taxes on manufactares and pro- 
ductions, except luxuries. 

By Mr. WILSON, of Lowa: The petition of 
Joseph Montgomery, of Crawfordsvilie, Lowa, 
and late a private in company I’, fifteenth reg- 
iment lowa volunteer infantry, praying for the 
passage of an act granting him a pension. 

By Mr. WILSON, of Pennsylvania: The 
— and accompanying atlidavits of Daniel 


‘uller, of Potter county, Pennsylvania, asking || 


for increase of pension. 


-_—_—— 


PAPERS WITHDRAWN AND REFERRED. 


The following papers were withdrawn from | 


the files of the House, and referred to the ap- 
propriate committee: 

By Mr. ARCHER: Papers relating to the 
claim of George Armstrong. 


IN SENATE. 
Turspay, February 4, 1868. 

Prayer by Rev. Kk. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Commissioner of the 
Bureau of Retagees, Vreedmen, and Aban- 
doned Lands, communicating, in compliance 
with a resolution of the Senate of January 24, 
1868, further information in relation to the effeet 
of the issue of the circular letter discharging 
the officers and agents of the bureau on the 
15th of February; which was referred to the 
Committee on Military Affairs and the Militia. 

He aiso laid before the Senate a letter from 
thé Secretary of the Interior, communicating 
correspondence in relation to the payment of 
interest to Cherokee Indians in North Carolina 
under the act of July 29, 1848, and calling the 
attention of Congress to the transfer of the 
duty imposed by that act from the Treasury to 
the Interior Department; which was referred 
to the Committee on Indian Affairs. 

He also laid before the Senate a message of 
the President of the United States, transmit- 
ting a report from the Secretary of State as 
to the necessity for a farther appropriation 
toward defraying the expense oF employing 
eopying clerks with a view to enable his De- 
ne sensonably to answer certain calls 
or information. 

Mr. SUMNER. I move that that commu- 
nieatlon be referred to the Committee on For- 
eign Relations. 

Lhe motion was agreed to. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented | 


a letter of C. H. Howard, assistant commis- 


sioner of the Bureau of Refugees, Freedmen, | 


aud Abandoned Lands, in relation to the opin- 
ion of Attorney General Jones, of the State of 


THE ©O 


Maine, in telation to the treatment of Amer- | 





Maryland, pronouncing void the decision of 
the Chief Justice of the Supreme Court of the 
United States releasing apprentices bound 
under the laws of Maryland; which was re- 


ferred to the Committee on the Judiciary, and 


ordered to be printed. 

Fle also presented a resolution of the select 
and common councils of the city of Philadel- 
phia, tendering the thanks of the city of Phil- 
adelphia to the Senate of the United States for 
restoring Hon. Ef. M. Stanton to the position 
of Secretary of War; which was ordered to lie 
on the table. 

Mr. CRAGIN presented resolutions adopted 


/at a meeting of adopted citizens of Nashua, | 
| New Hampshire, December 23, 1867, in rela- | 


tion to the naturalization laws of the United 
States as expounded by the judicial authori- 


ties of Great Britain, and the rights of Amer- 


ican citizens in foreign countries; which were 


| referred to the Committee on Foreign Rela- 


tions. 
Mr. CRAGIN. I also present the petition 
of William J. Hardin, Lewis H. Douglass, 


Frederick Douglass, jr., and about one hundred | 


other colored citizens of the Territory of Col- 
orado, asking for the admission of that Terri- 
tory into the Union asa State. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled : 


Your petitioners, colored citizens of the Territory 


| of Colorado, would respectfully represent that since 


the passage of the law of Congress enfranchising our 
people in the Territories, we have fully and freely 
and without molestation exercised the elective fran- 
chise in this ‘lerritory; and we have full confidence 
that if the State of Colorado be admitted into the 
Union under the bill now pending before Congress 
imposing theeondition of impartial suffrage as a part 
of the act of admission, that said condition would be 
faithfully observed and our rights secured. 

‘That we believe the cause of equal rights, the in- 
terest of the people of this Territory and the General 








Government, would be subserved by the immediate 
admission of the State of Colorado into the Union; 
and therefore we respectfully ask for the passage of 
said bill, and, as in duty bound, we will ever pray. 

As the Committee on Territories have re- 
ported a bill upon this subject, | move that the 
| petition lie on the table. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented a peti- 
tion of citizens of Alabama, prayiag the re- 
moval of the civil disabilities imposed) on 
Benjamin Gardner by acts of Congress; which 
was referred to the Coumittee on the Judiciary. 

Mr. MORTON presented a petition of me- 
chanics and other laboring men of Boston, 
Massachusetts, Ovid, Michigan, Portsmouth 
navy-yard, New Hampshire, Tdi, lowa, 
and Hartford, Connecticut, praying the pas- 
sage of a law making eight hours a day's work 
in all Government workshops; which was re- 
ferred to the Committee on cae 

Mr. HENDERSON presented resolutions 
adopted at u meeting in St. Louis concerning 
prisoners executed at Manchester, England ; 
which were referred to the Committee on 
Foreign Relations. 

Mr. CONNESS presented resolutions of the 
Legislature of California, in favor of the sur- 
vey of the mouth of Kel river in that State; 
which were referred to the Committee on Com- 
merce. 

Mr. JOHNSON presented a petition of Caro- 
line kK. Thomas, praying to be allowed a pen- 
sion; which was referred to the Committee on 
| Pensions. 
| Mr. NYE presented a memorial of John 





passage of a law making it obligatory on ves- 
sels to carry «reasonable number of mattresses 
| known as ‘* Golding’s life-saving mattress and 
| raft;’’ which was referred to the Committee on 


| Golding and W. W. Vanderbilt, praying the 
| 


Commerce. 

He also presented resolutions adopted at a 
meeting of citizens of the District of Columbia 
on the 10th of January in relation to the rights 
of American citizens in foreign countries ; 
which were referred to the Committee on For- 
eign LRelations. 


Mr. HARLAN presented a memorial of the 


Society of Friends of Ohio, Indiana, and [owa, 


NGRESSIONAL GLOB 
praying a berat and hemes policy toward th | 
|| Indians; which was referred to the Commnittes 


This petition | 
| is very brief, and I beg leave to read it: 
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on Indian Affairs. 
Mr. HENDERSON presented a letter of A 


Alderson, addressed to himself, in relation ¢ 
. } 


| the destitution of a portion of the people of the 
| State of Mississippi; which was referred to the 


Committee on Appropriations. 

Mr. POMEROY presented a_ petition af 
Willard W. Glazier, praying that he may be 
allowed the difference of pay between a second 
lieutenant and a sergeant from the 17th day of 
August, 1863, to the 9th day of January, 1895. 


which was referred to the Committee on Mili. 


tary Affairs and the Militia. 
IMPROVEMENT OF NEW YORK FARBOR, 

Mr. MORGAN submitted the follpwing reg 
olution; which was considered by unanimoys 
consent, and agreed to: 

Resolved, That the Seeretary of War be requested 
to communicate to the Senate an estimate of the ex. 
pense of removing the three reefs known as Battery 


reef, Dinmond reef, and Coenties reef, in the Eas, 
river, New York harbor, 


BILLS INTRODUCED. 

Mr. CATTELL asked, and by unanimons 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 98) for the promotion of 
certain commodores on the retired list to rear 
admirals on the retired list of the Navy: 
which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

REPORTS OF COMMITTEES 

Mr. HENDERSON, from the Committee on 
Finance, to whom was referred the petition of 
William C, Anderson, of Missouri, praying 
the passage of au act authorizing the setile- 
ment on principles of equity of the accounts 
of William C, Anderson, sr., deceased, late 
pension agent at St.. Louis, Missouri, asked to 
be discharged from its further consideration 
and that it be referred to the Committee on 
Pensions; which was agreed to. 

PROTECTION OF PARTIS AND WITNESSES. 

Mr. FRELINGHUYSEN. The Committee 
on the Judiciary, to whom was referred the bill 
(S. No. 306) for the protection in certain cases 
of persons making disclosures as parties or 
testifying as witnesses, have had the same 
under consideration, and directed me to report 
it back and recommend its passage. | ask 
unanimous consent for its present considera- 
tion. I think it will give rise to no debate. 

By unanimous consent the bill was consid: 
ered as in Committee of the Whole. _ It pro- 
vides that no answer or pleading of any party, 
and no discovery or evidence obtained by means 
of any judicial proceeding from any party or 
witness in this or any foreign country, shall be 
given in evidence, or in any matiner used against 
such party or witness, or his property or estate, 
in any court of the United States, or in any 
proceeding by or before any officer of the Uni- 
ted States, in respect to any crime, or for the 
enforcement of any penalty or forfeiture by 
reason of any act or omission of such party of 
witness. Thisis not to be construed to exempt 
any party or witness from prosecution and pun- 
ishment for perjury committed’ by him in dis 
covering or testifying. The act is to take effect 
from its passage, and to apply to all pending 
proceedings, as well as to those hereafter insti: 
tuted. 7 

Mr. FRELINGHUYSEN. The object o! 
the bill is to relieve parties in making disclos 
ures and witnésses in testifying from subject 
ing themselves to forfeitures and penaltics. 
The Government find it necessary that some 
such bill should be passed, as where they seex 
to have a disclosare- parties plead the fact that 
it will subject them to forfeitures and penalties, 
and so the Government are deprived from 
getting such evidence asit is essential for them 
to have. It only applies to the courts of the 
United States. 

The bill was reported to the Senate without 
amendment. 


Mr. HENDERSON. Perhaps I do not 0» 


derstand the bill-as it was réad-atthe desk, but 


it strikes me as being a billof some little ™ 
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and I am hardly willing thatit should 
be passed on the explanation given by the Sen- 
be pas : “ 


portance, 


‘or from New Jersey. 
Vr. TRUMBULL. 
the Senator's table. 
Mr. HENDERSON. 
i, reported again. 

[he Secretary read the bill. 

Mr. HENDERSON. I should like to hear 
some further explanation. Has the bill been 
from the Committee on the Judi- 


The bill is printed on 


I should like to have 


reported 


lery ? 

“Ni. FRELINGHUYSEN. It has been. 
Mr. HENDERSON. I should like to have 

come little further explanation, if the Senator 

has no objection, in regard to the necessity of 

the measure. It is a matter of very consider- 

able importance. 


Mr. FRELINGHUYSEN. 


It has been dis- | 


| ings, where he is compelled by the law and the 


words of proceeding in courts to give evidence 


| involuntarily, any disclosures he makes shall 


covered in some suits of the United States, | 


where they have sought a disclosure from par- 
ties, that they have interposed the plea that 
making such disclosures in answer—for in- 
stance, to a bill of discovery—would subject 
them to forfeitures and penalties, and the 


courts have recognized that plea as a suflicient || 
i) 


defense against making the discovery. 


| party. 
| case of that sort; but the provision is that no 


obviate that difficulty and in order that the || 


Government may get such information as is 
necessary, this bill has been requested on the 
part of the Government and approved by the 
Judiciary Committee. 

Mr. HOWARD. 
Senator from New Jersey whether this bill 
takes away from a party thus circumstanced 
the privilege of remaining silent and refusing 
to answer? 

Mr. FRELINGHUYSEN. 

Mr. HOWARD. Then what good will the 
villdo? ‘The party is called upon to make a 
disclosure which may criminate him or work 
forfeiture of his property; he has a right to 
remain silent and refuse to answer the bill of 
discovery. I do not understand that this bill 
takes away from him the privilege which he 


No. 


already possesses, nor do | understand that this | 


bill requires him to make an answer in such a 
case as that. He may still avail himself of 
his privilege, as it seems to me. Perhaps I do 
not understand the biil perfectly. 

Mr. FRELINGHUYSEN. The court pro- 
tects a party or a witness on the ground that 
his disclosure or his testimony will subject him 
to penalties and forfeitures. This bill, of 
course, takes away that ground of protection 
from the party, so that the court cannot extend 
him that benefit. 

Mr. HOWARD. 
right of the party to refuse to answer, and he 
must be the judge, if | understand the rule, 
whether the question put to him criminates 
him or not, or has a tendency to criminate him. 

Mr. TRUMBULL. I understand courts of 
chancery may compel a discovery from a party. 
They have that authority under their general 
chancery powers. ‘That being so, a party comes 
in and gives as a reason why the court should 
hot compel the discovery that the discovery, if 
made, would subject him to pains and penal- 
tes. Now we propose—that is the object of 
the bill, and the Committee on the Judiciary 
saw no objection to it ; it is the law now in some 
ot the States, aod we have a similar law in 
regard to testimony before the committees of 
Congress compelling parties to testify—this 


bill proposes that he shall not be excused from | 


testifying on the ground that the answer might 
be used against him in a penal proceeding or in 
4 criminal proceeding. Of course, the court 


Would then compel him to answer if it was a | 
That is the parport and effect of | 


proper case. 
the bill, 

Mr. DAVIS. 
you the old common law principle, that no 
man should be compelled to give evidence 
against himself in criminal and penal cases. I 
bil has been introduced. I understand that 
‘he immunity which it gives to an individual is 
this ; that where he is compelled to make a 

ein giving evidence, orin written plead- 


Let me ask the honorable | 


It is the privilege and | 


[ understand the bill is placed | 











hold that that is the foundation upon which this || 


| 


| rily or not. 


| proceeding, not in civil proceeding, 


not be used against him in any criminal or penal 
prosecution or any suit that is quasi penal. 

Mr. TRUMBULL. That is the object of it. 

Mr. DAVIS. ‘That is a correct principle ; 
it is one that has been embodied in the laws of 
Kentucky, with which I am familiar for a great 
many years, and I think the provision of this 
bill is a very proper one. 

Mr. HENDERSON. I understand that the 
bill goes something further than the Senator 
from Kentucky intimates. If I understand it, 
it is that ‘* no answer or other pleading ’’ shall 
be used against the party, no matter how that | 
answer may have been filed, whether volunta- | 
The Senator from Kentucky as- | 
sumes that the bill only extends this protection 
to cases where a discovery is forced from the 
Perhaps it might be well enough ina 


answer or other pleading filed by a party shall 
be used against him afterward. 

Mr. TRUMBULL. Ina criminal or penal 
The Sen- 
ator will observe that the provision only applies | 
to criminal and penal proceedings. 

Mr. DAVIS. A party defendant is required 
to answer, and if he stands out and does not | 
answer he is in contempt to the court. He 
may be compelled to answer, and when he is 
compelled to auswer, and in his auswer dis- | 
closes facts that would operate prejudicially to 
him ina penal or quasi penal prosecution, those 


| disclosures are not to be used as testimony 


against him. That is the whole of it, and | 
take it it is a very proper exenption. 

The bill was ordered to be engrossed for a 
third reading, and was read a third time, and 
passed. 


INSTRUCTIONS TO GRNERALS POPE AND MEADE, 
Mr. PATTERSON, of New Hampshire. I 


move that the Senate again take up for con 


sideration the bill (S. No. 269) in addition to 


an act entitled ‘‘An act to regulate the tenure 
of certain civil offices.”’ 

Mr. SUMNER. I hope the Senator will 
allow us to get through the morning business. 
[ have a resolution which I wish to offer. 

Mr. PATTERSON, of New Hampshire. Let 
the bill be taken up, and then I will give way. 

The motion was agreed to. 

Mr. HOWARD. I very respectfully request 
the honorable Senator from New Hampshire to 
give way while I call up a resolution, which I 
presented several days since, calling upon the 
President of the United States to communi 
cate to the Senate any instructions which he 
may have given to General Pope and General | 
Meade with regard to the fourth military dis- 
trict. 

The PRESIDENT pro tempore. It can only 
be done by unanimous consent. 

Mr. HOWARD. [I do not think the resolu- 
tion will lead to any discussion. 

The PRESIDENT pro tempore. Is there | 
any objection to the motion made by the Sen- | 
ator from Michigan? If there be none the | 
resolution will be taken up. 

The Secretary read the following resolution, 
submitted by Mr. Howanp on the 23d of Jan- 
aary: 

Resolved, That the President be respectfully re- 
quested to communicate to the Senate any and all 
instructions given to General Pope on his being as- | 
signed to the command of the fourth military distriet 
under the reconstruction ucts or at any time while in 
command thereof; also, any andallinstractionsgiven 
to General Meade on his being assigned to the same 
command; also, copies of any and all minutes of the 
discussions, opinions, and votes in Cabinet ineetings | 
respecting the construction of said acts. 

Mr. BUCKALEW. I move to amend by 
striking out the latter clause of the resolution 
all after the word ‘‘command.’’ 

The P# {SIDENT pre tempore. The pend- 
ing question is on @ motion of the Senator 
from Pennsylvania, to reconsider the vote by 
which this resolution was adopted. 


Mr. BUCKALEW. I had forgotten that. | 
I will state that my motive in moving the recon: | 
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| sideration is to submit the amendment 





951 


which 


—— — - - . 


_— = —_ — _ " —— . 


1 have stated. 

The motion to reconsider was agreed to. 

Mr. BUCKALEW. I now submit t..y amend- 
ment to strike out the words “ also copies of 
any and all minutes of the discussions, opin- 
ions, and votes in Cabinet meetings respect- 
ing the construction of said acts.’ 

Mr. HOWARD. I hope the amendment 
will not be agreed to. 

Mr. SHERMAN. I my friend from 
Michigan if it is not an nnasual proceeding to 
call for votes and speeches made in the Cabi- 
net council of the President. Is there any 
example of it? 


Mr. HOWARD. 


ask 


I believe it is not entirely 


unusual. 

_Mr. SHERMAN. Is there any precedent 
for it? If there is 1 should like to be informed 
of it. 


Mr. HOWARD. Tam notable to say whether 
there be.any particular precedent for such a 
proceeding, but i am prepared to say that this 
is by no means a privileged communication, 
and that the proceedings referred to in the last 
clause are not entitled to be considered as privi- 
leged or secret. According to the information 
which I have, if the resolution is answered, it 
will bring before the Senate information which 
it is very material for them to have at the pres- 
ent time. 

Mr. BUCKALEW. Mr. President—— 

Mr. PATTERSON, of New Hampshire. It 
seems this resolution is to lead to discussion. 
I must, therefore, object to its further consid- 
eration, and insist upon going on with the bill 
which has been taken up on my motion, 

Mr. BUCKALEW. I was just going to 
observe that I do not intend to speak on my 
amendment. It is one of those things that 
are understood on being stated. I do not 
wish to delay the resolution calling for inform- 
ation which has been submitted by the Senator 
from Michigan. I simply call attention to this 
latter clause, and move the amendment to get 
a vote of the Senate upon it. 

The amendment was agreed to—ayes eight- 


| 
| een, noes not counted. 


The resolution, as amended, was agreed to. 
GOVURNMENT 

Mr. MORTON. Mr. President—— 

Mr. PATTERSON, of New Hampshire. f 
must object to the introduetion of any further 
business until we consider the bill which is 
before the Senate. 

the PRESIDENT pro tempore. The bill 
referred to is betore the Senate; and nothing 
else can be considered except by unanimous 


AGENTS. 


| consent. 


Mr. SUMNER. I wish to offer a resolution. 

Mr. PATTERSON, of New Hampsbire. 
This bill has gone over for two mornings, and 
I must insist on its now being proceeded with. 

Mr. SUMNER. Other bills have shared the 
same fate. Here isa bill 1 reported before the 
Senator reported his bill, which has been ap 
two or three mornings 

Mr. PATTERSON, of New Hampshire. 
The gentleman had the misfortune not to get 
his bill wp before I did mine. 

The PRESIDENT pro tempore. The bill 
(S. No. 269) in addition to an act entitled 
**An act to regulate the tenure of certain civil 
offices’’ is before the Senate as in Committee 





of the Whole, and the pending question is on 
| the amendment of the Senator from Massa- 


chusetis [Mr. Sumner] to the amendment of 


the Senator from New Hampshire, [Mr. Par- 


TERSON. } 
The Secretary read the amendment to the 
amendment, which was to add to the first sec- 


| tion of the amendment of Mr. Parrenson, of 


New Hampshire, the following proviso: 
Provided, That this shall not interfere with persons 


, émployed by the Department of State and paid out 


| 


of the contingent fund of the Department. _ 

Mr. SUMNER. When this bill was under 
discussion before there was a question in re- 
gard ta the number of ageuts in the employ of 
the Department of State. I promised then 
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‘hat if the bill was laid over I would try to 
obtain information on the subject. I have in 
iny band a letter from the Secretary ef State 
waking a full statement with regard to the 
ayeuls in his service and the necessity of the 


r 4 
cunuadauce Of what is known us the secret- | 


service juad. I will send it to ike Chair and 
ask that it be read; and the Senate will find 
iu the letter the names of the ageuts who bave 
been employed for several years past aud also 
the suns paid annually to all of them. 

The Secretary read the following letter ; 


_ Department oF Stare, 
Wasuineton, /ebruary 1, 1868, 

Sir: I have received your note of this date and I 
hasten to give you the inlormation desired, Since 
tue 4th of Maren, 1861, there have been employed by 
this Vepartmentin toreign countries, on special emer- 
gencies und for short periods, twenty-two special 

ents in all. 4 

Ihe countries to which they were sent, or in which 
they were employed, were Canada, Mexico, Great 
Britain, especially London and Liverpool, the Sand- 
wich Islands, Holland and Belgium, France, Rome, 
ltaly, Greeee, Egypt, Turkey, Prussia, Colombia, the 
West ludies, and Syria. , 

The names of the agents were George Ashinun, 
Esq.; Edward L. Plumb, Esq.; Commander William 
M. Walker, now deceased; Bishop C. P. Melivaine; 
Archbishop John Hughes; ‘huriow Weed, sq, ; 
Major General Guisseppi Garibaldi; Ayorib Trabui- 
ske; George Harrington, Esq.; Samuel B. Ruggles, 
Ksq-; Aristarchus Azarian; Alexander H. Seiultz, 
Bsq., now deceased; J. Baneroti Davis, Esq.; Colonel 
James B. Mchean; Colonel Spalding; Major Geu- 
eral Daniel EK. Sickles; Major General seboficld; 
Brigadier General George LL. Sharpe; Rev. Charles 
Hawley; RK. Vau Valkenburg; H. J. Hastings; Kev. 
W. LU. Bidwell. 

‘The expenses of these special agencies in the year 

eeeeeee 22,004 66 






MIR. i sésednctis 1,866 65 
Te cecck sandhats den anetseinneecielinsienseandiesans 1,833 85 
SIRI: ccianpsteceenetidiiiaiatesiniott-aiictiaeidintielinasitlaaeeindaiccnae 1,900 U0 
BOD ction fcbetides AT packet ectertas tbiconthasthibascpseonnsbernce 6,828 75 
1866... 2,360 10 
FE sintatretetescesincentestimanneittacntieeenunlie dnndetealiie 3,439 40 


The aggregate expenses for seven years were 
$41,193 41. ee 

In regard to a limitation of the number of such 
agents in tuture, | can only say that Lam not now 
auticipating an emergency calling for even a single 
appointment. In the conduct of the international 
affairs, however, extended throughout the world, as 
ours are, emergencies May occur in which a limita- 
tion would prove inconvenient. 

Recurring to the duck yeesee of 1861, I think that 
if the Government could have sent to England and 
France at the beginning of the year the same five 
persous who were sent at a later period in the same 
year, the machinativuus by which the rebels obtained 
are cognition of belligerent rights, and thereby ob- 
tained equal advantages with tie Ugited States, 
might probably bave bcen deteated. 1 is impussible 
to estimate the injury which the United States sus- 
tained by that recognition. ; 

1 should do violence to the most generous senti- 
ments of my nature if I did not, on this occasion, pay 
a tribute of sincere thanks to the several agents, as 
well the living as the dead, whom I have named. In 
looking back to the transactions in which those 
agents were concerned, I find reason to believe that, 
making due and just allowance to ail others who 
participated in the defense of the great cause, yet 
the national lite might have been lost but for the ser- 
vices which were rendered by these individuals in 
the emergencies in which they were employed. It is 
due io all of them also to say that I believe that net 
one of these ageuts saved a dollar to himself out of 
the money paid, which was simply an indemnity for 
the expenses actually incurred. 

In the list I have given yon [ have supposed that 
your inquiry does not embr ce the case of lawyers 
who have been from time to tine employed in for- 
eign tribunals in litigations invoiving the rights of 
the Government or the rights or liberties of citizens 
of the United States. 

If those lawyers were deemed special agents the 
catalogue and the expenditure herein given would 
be largely increased. , 

I do not think that the employment of executive 
agents for speciel cwergencies can be wisely limited 
to members of the legal profession either at home or 
abroad. ‘The people of the United States are justly 
sensitive upon the point of having protection ex- 
tended over them by their Government in their trav- 
els and commerce in forcign countries, Rumored 
injustice or violence suffered by any one of the citi- 
gens of the United States abroad always properly 
awakens a deep concern throughout the whole Amer- 
ican people. Naturalized and na‘ive-born citizens 
are continually diffusing themselves throughout the 
civil States of America and Europe, aud the 

mi-barbarian and pagan nations of the Kast. This 

epartment is continually receiving and investigat- 
ing their complaints of denial or violation of their 
just rights and privileges as citizens of the United 
States. In seasons of war or revolution in civilized 
nations citizens of the United States complain tlrat 
their neutrality and nationality are violated by arbi- 
trary duress by revolutionary tribungls, by illegal 
taxes and conscriptions and oppressive laws, Rain 
and distress overtake enterprising Americans in 
many — and they present urgent appeals for 


aid. vessels driven on = 
Formoaa and Corea in distress are destroy 
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| and their passengers and crews, citizens of the Uni- 
1 ted States, are murdered by savages. National pro- 


tection is often required in such emergencies when 
regular diplomatic or consular agents are absent or 

| temporarily disabled by sickness, or when no such 
agencies arc constituted or maintained bylaw. Mis- 
sionaries from the United States penetrate all foreign 
countries, exposing their lives with no other guar- 
antee of satety tvuan the prestige of the executive 
authority of the United States. ‘The danger awakens 

| deep sensibility among all classes of our Christian 
country, and they resort at once to the Executive 
for redress. 


| ment of the exccutive functions or authority in for- 
| eign countries would be now more than ever incon- 
| venient and injurious to the public welfare, 

| Ihave the honor to be, sir, your obedient servant, 
: oe WILLIAM H. SEWARD, 


Hon. Cuaruies SUMNER. 


| Mr. SUMNER. In addition to the state- 
| ments of that letter I desire to call attention 
| to the pecular circumstances that have existed 
| during the last year or two arising from the 
trials of persons known as Fenians. Agents, 
{ understand from the State Department, have 
been employed at the expense of this very 
fund whieh is now in question to defend per- 
sonsin those trials. Such trials have occurred, 
as the Senate well knows, in Canada, and also 
latterly in Ireland and in England, and the 
State Department, I believe, has undertaken 
to defend in those eases. The fees at times 
have been very considerable, beyond what was 
anticipated, reminding one of the phrases in 
the early history of the English law, where the 
receipts of the profession are spoken of as 
‘* flowing fees.’’ I understand they have been 
very large, and those have been defrayed out 
of this very fund. 

Besides that, sir, during the war there were 
professional agents, some of them very emi- 
nent, employed to visit England particularly to 
look after the interests of our people there and 
to prevent the issue of the rams from the ports 
of England. Among the gentlemen thus em- 
ployed was Mr. Evarts. None of those gentle- 
men received any considerable compensation, 
but I believe they were paid their necessary 
expenses. 

But besides that there is a constant incident 
to the administration of our foreign affairs in 
the distribution of our dispatches. There isa 
series of agents to which the Secretary has not 
referred in that letter, to which I now beg to 
call attention from a document that 1 hold in 
my hand. It is entitled, ‘‘ Disbursements of 
the Contingent Fund of the State Department— 
Letier from the acting Secretary of State, 
transmitting a statement of disbursements of 
the contingent fund of the State Department, 
for the year ending June 30, 1865 ;’’ and here 
is a list of persons employed in different ways 
as agents. I may say that there is a dispatch 
agent in London, to whom all the dispatches of 
the United States in the first place are addressed, 
and he receives the dispatch bag, opens it, and 
then distributes the dispatches to their respect- 
ive addresses, it may be to Paris, or Madrid, 
or Rome, or Vienna, or Petersburg; also to 
the minor places, astoconsuls. Then at home 
there are other dispatch agents, one in Bos- 
ton, and one or more in New York. 

Now, to come to the document to which I 
have called attention I find these names: 
Oscar Irving, dispatch agent.............. maaietantian »-91,865 
Jonathan Ewory, dispatch agent............cc00200 575 

Mr. FESSENDEN. Does it state the places 
where they are located? 

Mr. SUMNER. No; butI can supply that 
information. Mr. Irving is of New York, and 
Mr. Emory of Boston. Then comes Thomas 
Taylor, dispatch agent; I do not know where 
' he is, but my friend [Mr. Nye] says of New 
York. Then, again, Edgar Irving, dispatch 
‘agent. I presume that he is at New York also. 
Mr. FESSENDEN, Perhaps these different 
| persons have been employed at different times 
during the year. 
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| Then there is J. C. Derby, dispatch agent. 


| He also is in New York, A Senator asks me 
| if he is not a Buffale man. 
{ 


He was originally, 
I. believe, of Butfalo,. and then afterward a 


For these reasons I am of opinion that any abridge- || 


Mr. SUMNER. Thatdoesnotappear. They | 


| are in the same list, in the list for the year. 





|| elerk in the Department of State, but latterly 
|| a dispatch agent situated in New York. if, ; 
| Mr. Derby’s name also a second time, and vy 
| Emory’s vame a second time on the list, 
Now, we come to the practical questio, 
whether there is any evidence betore the Sen. 

| ate which will lead them to chartve the stand. 
| ing usage on this subject. I contess that I 
|| have not found it. The letter of the Se 


tees 7 ; : : Cretary 
|| of State, so far as it goes, is very full, : 


| we have these additional names which | ~ 
|| now introduced, all showing that there is - 
|, casion for the services of agents in Connecti; 
| with our foreign relations, and I am unwilline 

under the circumstances at this time to cut 
| this off. Ido not see the necessity for doin 

so, and I think my friend from New Hour 
shire, who has this biil in charge, would qo 
better—he will excuse me for making the guy. 
gestion—if he confined the operation of his bill 
to home agents, those who are to act here ag 
the agents of Departments in the administra. 
tion of the home affuirs of the Government, I 
believe that in undertaking to interfere with 
these foreign agencies you will make & mis- 
take. You will deprive the Department of g 
power that it now has which 1 believe hag 
always been used beneficently, so far as we 
know anything about it, from the beginning 
of the Government. 

Mr. PATTERSON, of New Hampshire. | 
ask the Senator if he will not allow us to takeg 
vote on this matter. He has made an impress. 
ive speech, and Lam willing to leave the ques. 
tion to the vote of the Senate. 

Mr. SUMNER. The Senator makes a pe 
culiar appeal to me. I did not intend to in- 
trude upon the Senate or the Senator. 

. Mr. PATTERSON, of New Hampshire. | 
simply make the remark because the morning 
hour has nearly expired. 

Mr. SUMNER. 1 hope the Senator will 
pardon me. | felt that it was my duty to 
make the plain statement that I have. If | 
have impressed my friend that will be so much 
clear gain, for I did not expect to do it. 

Mr. CONNESS. ‘The effect of the Sena- 
tor’s speech on my own mii is, that there are 
altogether too raany agents at New York to 
take care of the dispatch bag, and I think the 
bill ought to be passed as it stands. 

Mr. BUCKALEW. 1 desire to make a sin- 

gle remark without going into the argument; 
and it is this: our remedy for any abuse by 
the Department of State is to limit our appro- 
priations. Last year we cut down the appro- 
yriation for miscellaneous purposes of that 
coneiied very largely. When we confine 
the Department within a small appropriation, 
I think we ought to leave the ordinary discre- 
tion which has been exercised by that Depart- 
ment in reference to the appointment of these 
agents. 

Mr. PATTERSON, of New Hampshire. | 
wish simply to say that I have had put in my 
hand this morning a statement that the agencies 
of the foreign office of the British Government 
have ali been set aside. I can state also that 
one of the agents of whom the Senator from 
Massachusetts has spoken, who was sent abroad 
by the State Department during the war, 
charged $10,000 for his services, which the 
Secretary of State refused to pay, and there 
was quite a contest between him and the See: 
retary as to his remuneration. ; 

Mr. SUMNER. Give his name. Who 
was he? 4 

Mr. PATTERSON, of New Hampshire. | 
preter not to do so. 
| Mr. JOHNSON. ; 
| My PATTERSON, of New Hampshire. 
| do not know; but I know there was quite § 

controversy as to how much he should receive. 
He charged $10,000 for his services. 
| Mr. ANTHONY. Bat I understand thet 
|| the Secretary of State in his communicator 
| says that no part of the money has been e 
em 





How much was be paid? 








for their services, but only to indemnify t 
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aor from Massachusetts to the amendment of 
che Senator from New Hampshire. 


"i FESSENDEN. I should like to make 
an inquiry, and that is, how it happens that so 
uch money (for it seems there has been a 
eer large amount) has been expended in the 
employment of counsel ? I should like to know 
whether it is the practice of the Stace Depart- 
ment, Whenever a person who is one of our 
citizens is indicted for an offense against the 
jaws of another country, to impose upon this 
Government the expense of employing counsel 
to defend him, I have known several cases 
in which the friends of persons indicted for 
offenses abroad have raised money and em- 
ployed counsel to defend them. 1 didnot know 
before that it had got to be a practice—if so, it 
is a very pernicious one, and [ do not see why 
it should be imposed upon the Government— 
to employ counsel to defend persons who may 
happeti to be indicted for crime in a foreign 
country, offenses against the laws of that coun- 
try; and I'do not know how far this is carried, 
| cannot make a distinction between one crime 
and another. 


If we leave a person who is a | 


citizen of the United States, who has commmit- | 


ted one kind of crime, to be tried by the courts 
of a foreign country for an offense against its 


jaws, 1 do not see why we shoul! not carry it | 


out in all cases, or why we should make a dis- 
tinction between one case and another. But I 
should like to know how far this has gone or is 
going, because, if that is the practice, it is cer- 
tainly one which we cannot sanction, that the 
Government is to be at the expense of defend- 
ing everybody who goes abroad and commits 
an offense against the laws of a foreign coun- 
try. If that is the case I should think it quite 
necessary to limit the matter in some way. 


As te these dispatch agents, as there are no | 


more of them employed than are-necessary to 
conduct the business the result is, of course, 
there must be some of them left, because that 
business is a very great saving as at present 
conducted. 
a special courier across the Atlantic with every 
important communication, whereas now it is 
done at very trifling expense by having agents 


at different points to see that dispatches are || 


properly sent. 

The PRESIDENT protempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is before the Senate, upon 
which the Senator from Oregon [ Mr. WILLIAMS } 
is entitled to the floor. 

Mr. PATTERSON, of New Hampshire. I 
ask the gentleman from Oregon if he will not 
con to allow us to come to a vote on this 

i 

Mr. SUMNER. There must be some debate 
on it. 

Mr. CAMERON. I should like to saya few 
words on this subject. I have some names that 
I desire to present to the Senate. 

Mr. WILLIAMS. It is very evident that a 
vote cannot be reached without a protracted 
discussion, and after I am through the bill can 
be called up again. 

The PRESIDENT pro tempore. It can only 
be considered now by common consent. 


Mr. PATTERSON, of New Hampshire. I, 


move that this Liil be postponed until after the 
Senator from Oregon makes his speech. 

The PRESIDENT pro tempore. Itis already 
postponed. It will have to be called up again 


before a motion can be submitted in regard 
to it, 


Mr. PATTERSON, of New Hampshire. I | 


move that it be taken up at that time. 
_The PRESIDENT pro tempore. That mo- 
ton cannot be made because the bill is not 
now pending before the Senate. 

Mr. CONNESS. The Senator from Oregon 
surely will give way for such a motion. 

Mr. WILLIAMS. Certainly. 

Mr. CONNESS. Now, with the consent of 
the Senator from Oregon, I move to take up 
for consideration the bill that has just been 


fonsidered for the purpose of fixiug a time for 
ite : id . 


Otherwise we should have to send | 
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The PRESIDENT pro tempore. The Chair 
will entertain that motion. 

‘The motion was agreed to. 

Mr. CONNESS. Now, | move that it be 
made the special order afler (he Senator from 
Uregon shall have concluded his speech. 

Mr. SUMNER. 1 wiil inquire simply whether 
that motion is in order. | do not undertake to 
say Whether it is or not; but certainly it is sufli- 
ciently doubtful in my mind to justify the 
inquiry. : 

the PRESIDENT pro tempore. To make 
a special order requires a vote of two thirds 
of the Senate under the rule. 

Mr. CONNESS. Nearly all of the busi- 
ness of this body ig done by consent. ‘The 
honorable Senator trom Massachusetts is mak- 
ing @ contest against this bill, which is not con- 
sistent with the claims that he frequently makes 


as a Senator upon the indulgence of the body. | 
Unless he desires to invite on other occasions | 


just such proceedings as he is now taking I 
think they had better be desisted from, and let 
us proceed according to what is the common 
practice of the Senate. 

Mr. SUMNER. It was because I thought the 
motion of the Senator was not accu rding to the 
common practice of the Senate that I felt it my 
duty to make the inquiry that I did. I believe 
that a bill may be made a special order at a par- 


| ticular ume, but | believe unfinished business is 


always in order unless there should be a special 
order made tor a particular time, and then | 


| am not sure that the unfinished business would 


| not coutinue against it. 


l am not aware that 


| a bill can be made a special order limited upon 


| the speech of a Senator. 


|| measure. 





It may be that it 
ean be. i 
understand the rules of the Senate. I have 
no desire to postpone the consideration of the 


Hampshire that is all | ask. 
further time. 


Mr. CONKLING. I should like to suggest 


| to the Senator from California to modify his 


motion in this wise: to postpone this bill until 
after the Senator from Oregon shall have con- 
cluded his remarks. 

Mr. CONNESS. That was my motion. 

Mr. CONKLING. Not to make it a special 
order, but to postpone simply. 

The PRESIDENT pro tempore. 
tion, the Chair will state that the motion is not 
in order. ‘ihe rules of order fix times definite 


or indefinite, but not depending on sueh con- | 


tingencies as aspeech. it would be in order 
to move to postpone it until to-morrow. 

Mr. CONNESS. I will now change my 
motion, and move to make it the order for 
three o clock. 

Mr. SUMNER. I have no objection to that. 
I wish the Senator from California to under- 
stand me. I have no objection to any such 
motion, and in making the inquiry I did I was 
governed simply by a desire that the rules of 
the Senate should not be departed trom. 

Mr. CONNESS. We know that the Sen- 
ator always keeps that in view. 

Mr. FhSSENDEN. I suggest to my friend, 
as there seems to be a general understanding 
among Senators that it is desirable to finish 
this bill, that it is probable that any other gen- 
tleman who gets the floor after my friend 
from Oregon has finished will give way. and 
consent to speak in the morning and let this 
bill be brought up at that time. 

Mr. CONNESS. ‘That can be accommo- 
dated, even if this motion be adopted. There 
will be no trouble about that. 

Mr. FESSENDEN. ‘The motion itself re- 
quires a vote of two thirds, 


‘the PRESIDENT pro tempore. The ques- 


tion before the Senate is on postponing the bill | 


| until three o'clock. 


| 


‘Lhe motion was agreed to. 
SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
pill (H. R. No. 489) additional and supple- 


| land with a clamor to that effect. 
|| Attorney General advised the Administration 
| to which he belonged that the Constitution 
I simply make the inquiry in order to | 





On reflee- | 


_ aaa TT 


953 


mentary to an act entitled ‘‘An act.to provide 
for the more efficient government of the rebel 
States,’’ passed March 2, 1867, and to the acts 
supplementary thereto, the pending question 
being on the motion of Mr. Doo.irr.e, to refer 
the bill to the Committee on the Judiciary, 
with instructions, 

Mr. WILLIAMS. Mr. President, on the 4th 
day of last February I introduced inte the Sen- 
ate the so-called military reconstruction bill, 
and although [ had charge of the bill while it 
was pending here I did not say one word in 
favor of itspassage, because expeditious action 
by Congress at that time was deemed neces- 
sary. | hope, therefore, that I may be par- 
doned if I now tax the patience of the Senate 
with a brief discussion of the constitutionality 
of the reconstruction acts of Congress. 

People everywhere are divided upon this 
question. Some denounce these acts as wholly 
unwarranted by the Constitution, while others 


claim with equal contidence and zeal that they 
|} are necessary and rightful legislation. 
| argument unfavorable to the validity of these 


No 


ucts can be derived from this difference of 
opinion, for it is a difference that has existed 
as to all the measures of Congress for the sup- 
pression of the rebellion from the beginuing 
of the war down to the present time, Whea 
the rebellion was organized there was a large 
number of persons in the country who took 
the ground that the General Government had 
no constitutional power to coerce a State into 
submission to its authority, and they tilled the 
Buchanan's 


conferred upon Congress no power to coerce a 
State; and the same distinguished individual 


| is now conspicuous in advising the executive 
I am ready to vote upon it now. || 
| lf Lean have a minute or two to remark on || 
something that fell from the Senator from New |; 
1 do not wish | 


and judicial departments of the Government 
that the reconstruction acts of Congress are 
unconstitutional, The popular clamor, there- 
fore, that is poured into our ears as to the 
unconstitutionality of the reconstruction acts, 
proves no more than the Same sort of clamor 
did as to the unconstitutivnality of these acts 
that were adopted for the suppression of the 
revellion. Indeed, sir, the present is but a 
continuation of the clamor that was raised when 
the rebel guns were turned upon I’ort Sumter, 
and with some exceptions it is made by iden- 
tically the same men. The men whose opinions, 
if they had been adopted, would contessedly 
have proved the destruction of this nation, as 
it seems to me, are not now very safe guides 
to follow. 

1 assume, what I suppose no Senator wiil 
controvert, that the Constitution confers upon 
Congress the power to suppress a rebellion, and 
that it also confers upon Congress the right to 
use those means that are necessary and proper 
to execute that power. Wen eleven of the 
slaveholding States combined to divide and de- 
stroy the Union they certainly did constitute a 
rebellion. To give that rebellion success each 
one of these States formed a government in- 
dependent of the Constitution of the United 
States, and over these they placed aconfederate 
government in open hostility to the Govern- 
ment of the Union. Is it not perfectly clear 
that the purpose of these States was to create 
within the original jurisdiction of the United 
States a natiouality as foreign to and distinct 
from the American Uniow as France is distinct 
from the empire of Great Britain? 

What were the purposes of the General Gov- 
ernment? One was to overthrow and remove 
these rebel State governments, and the other 
was to replace them with governments that were 
in harmony with and in subordination to the 
Constitution of the United States. Both of 
these objects were equally necessary to insure 
complete success to the Government of the 
Union, and both were equally constitutional. 
War accomplished the one purpose; war de- 

molished and removed the rebel State gov ern- 
' ments; and the object of the reconstruction 
| acts of Congress is to put in the place of the 


rebel governments so removed governments 


that are loyal to the Union and republican ia 
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form. I] affirm that it was the constitutional || 


and inevitable effect of the success of the Union 
cause in the late struggle to reduce those States 
that were arrayed in hostility to the Federal 
Union to the condition of conquered States, 
and that in such condition they had no claims 
whatever, constitutional or otherwise, that did 
not appeal to the magnanimity and moderation 
of the conquerors. 

Let it not be forgotten, Mr. President, that 
this rebellion was no combination of indi- 
viduals, each one acting upon his own respon- 
sibility; it was no unlawful assembly of mad- 
dened and excited men; no mere mob; but it 
was a combination of States. When this 


nation was convulsed from its center to its | 


circumference by the convulsions of civil war 
it was because great political bodies were in 
motion, shot madly from their spheres, and 
came together in armed collision. 
rebel communities went into the rebellion as 
States, they fought as States, they were de- 
feated as States, and as States they became 
and are prostrate and powerless in the hands of 
those by whom they were conquered; and the 
only claims which they have are upon the 
clemency and kindness of those who triumphed 
in that struggle. When discussion arose at 
the breaking out of the rebellion it was ob- 
jected by Buchanan’s Administration that the 
}‘ederal Government had no power to act be- 
cause States were arrayed against the Federal 
Government; but now it suits the convenience 


and purposes of the same individuals to claim | 


that this gigantic rebellion was a conflict be- 
tween individuals, to be followed by no other 
consequences, political or legal, except that 
each person concerned may be brought before a 
court of justice and prosecuted and punished 
as an individual criminal. ‘lo show that this 
view of the subject is sustained by authority 
I invite the attention of the Senate to the 
decision of the Supreme Court made in the 
case of the Brilliante, reported in the second 
volcme of Black’s Reports, page 672, in which 
the court say: 

**Hence, in organizing this rebellion they have 
acted as States, claiming to be sovereign over all 
persons and property within their respective limits, 
and asserting their right to absolve their citizens 
from their allegiance to the Federal Government. 
Several of these States have combined to form anew 
contederacy, claiming to be acknowledged by the 
world as a sovereign Siate.” 

So that the Supreme Court of the United 
Sites have atlirmed the doctrine which I main- 
tain and declared that the South went into the 
late struggle as States. Independent of any 
precedents or authorities, it would seem to be 
the dictate of common sense that when a State 
repudiates the Constitution and denies its juris- 
diction and obligations, such a State could not 
at the same time claim the privileges and bene- 
fits conferred by the Constitution. 
ground of the ultra States rights men, that the 
Constitution is a mere compuct between sov- 
ereign States, and according to the admitted 
principles of law it would follow that if one State 
violuted the compact it thereby forfeits all claim 
to the advantage or benefit under the broken and 
rejected compact. Is it not unreasonable to 
say that the State of South Carolina, after it 
had declared itself absolved from all allegiance 
to the Constitution of the United States and 
expended its utmost energies to maintain that 
declaration, has precisely the same rights under 
the Constitution that the State of New York 
has, that not only muaiutained its allegiance 
but poured out its blood and treasure like 
water to maintain the rightful jurisdiction of 
the Union? Sir, is there any law of God or 
man that sanctions such an absardity? 

Much bitter denunciation is heaped upon 
the reconstruction acts of Congress, because, 
as it is alleged, they ignore the constitutional 
rights of the revolted States, and because, as 
it is said, they assume that those States are 
not efititled to the great riguts of Magna Charta, 


to the right of trial by jury, aud the privilege of | 


the writ of Aabeas corpus. 
Numerous acts of Congress may be cited 


Sir, these | 


Taking the | 














Government assumed at the beginning of the 
rebellion and since that time has adhered to 
the assumption that, in consequence of the 
war waged upon the Federal Union by the 
rebel States, they lost or forfeited their con- 
stitutional rights. Sir, to send an army into 
those States to devastate the country, to de- 


stroy property, aud to kill the people is an act | 


which utterly ignores their right to any pro- 
tection of life, liberty, or property under the 
Constifution of the United States. ‘Take the 
confiscation act as an example. 
acted by which the property of a certain class 
of individuals is subjected to seizure by the 
public authorities without any right of trial by 
jury ; and of course that law proceeds upon 
the ground that those upon whom it is to oper- 
ate have no right to protection under the Con- 
stitution. I refer upon this question to the 
deliberate judgment of the Senate, as indi- 
cated by a resolution to which the Senator from 
Indiana referred the other day, and I will read 
that resolution and the vote upon it. On the 
Ist day of July, 1864, the Senate of the United 
States adopted this resolution: 

“ That when the inhabitants of any State have been 
declared in a stateof insurrection against the United 
States by proclamation of the President by force and 
virtue of the act entitled ‘An act further to provide 


for the collection of duties on imports, and for other 
purposes,’ approved July 13, 1861, they shall be, and 


are hereby, declared to be incapable of casting any | 


vote for electors of President or Vice President of the 
United States, or of electing Senators or Represent- 
atives in Congress until said insurrectionin said State 
is suppressed or abandoned, and said inhabitants 
have returned to their obedience to the Government 
of the United States, nor until such return to obe- 
dience shall be declared by proclamation of the Pres- 
ident, issued by virtue of an act of Congress here- 
after to be passed, authorizing the same.” 

And all the Senators, including the Senator 
from Indiana [Mr. Henpricks]) and the Sen- 
ator from Wisconsin, [Mr. Doo.irrLe,] voted 
in favor of the passage of that resolution. 
There were only three nays recorded against 
its passage. 

Now, sir, this resolution declares that these 
States at that day had no right of representa- 
tion in Congress. I desire to ask the honor- 
able Senator from Indiana what constitutional 
rights, in his judgment, these States had when 
he voted to declare that they had no right of 
representation in Congress? IL ask what con- 
stitutional rights, in his judgment, these States 
had when he voted not only that they had no 
right of representation in Congress, but that 
they could not exercise any such right in 
conseque.ce of their rebellion until Congress 
should pass a law to that effect? The honor- 
able Senator the other day made a very remark- 
able representation in reference to the passage 
of this resolution. I will read what he said 
upon the subject: 

“Tt is my duty to notice as I am passing along, to 
use the language of the President, the reference that 
my colleague made to a vote given by the distin- 
guished Senator from Wisconsin; and as [ voted with 
the Senator from Wisconsin I think my name is kept 
back simply with a view of bringing that up in judg- 
ment against me. Senators will recollect that my 
colleague read*from the Journal the action of the 
Senate on what was known as the Winter Davis bill. 
When that bill came into this body Mr. Brown, then 
a Senator from Missouri, offered an amendment 
changing it very much. I was opposed to both bills; 
first, tothe House bill, because | then held, as I now 
hold, that the Congress of the United States cannot 
clothe the péople of a State with the power to make 
a State government. That authority is with the 
people themselves after the State has been once ad- 
mitiedintotheUnion. Mr, Brown offered an amend- 
ment, and the question with meand the Senator from 
Wisconsin was the ordinary question of deciding 
between, the original proposition, which you are op- 
posed to, and an amendment which you also oppose. 
So [ voted for the amendment, as the Senator from 
Wisconsin and many others voted for it, and it 
earried.” 

The statement which the honorable Senator 
made is altogether true; but he did not state 
the whole history of that proposition; and I 
beg to read to the Senate what occurred at the 
time that resolution was passed. 
the amendment was proposed by the Senator 
from Missouri, Mr. Brown, the honorable Sen- 


ator from ladiana did vote for the amendment, | 


and the Senate was about equally divided upon 
its adoption, seventeen voting for it and six- 


to show that the legislative department of the |/ ‘teen against it; but, sir, after the amendment 


A law is en- | 


‘True, when | 
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i| . : 
| was adopted the following occurred in the 
| Senate: 

“So the amendment was concurred in. 

| “The amendment was ordered to be eng 
| the billto be read a third time. The 
the + nag Kem I 

“Mr. TrumsuL.. I desire to have the ‘ 
nays on the passage of the bill. [ want fon and 
distinct vote on the proposition itself, not dete 
onized with anything clse, and see what the wense of 
the Senate is on the proposition, ee 

“Mr, Brows. We have just had it on the same 
proposition. 

“Mr. TrompBuLt. Then it was antagonized to th 
original bill as an amendment. I want it by itsclt 
to see what the sense of the Senate is in reference , 
the measure, and not as a substitute for anything 
else. [ask for the yeas and nays, 6 

“The yeas and nays were ordered ; and being taken 
resulted—yeas 26, nays 3; as follows: . 
_* Yeas—Messrs. Brown, Chandler, Conness, Doo. 
little, Grimes, Hale, Harlan, Harris, Henderson 
Johnson, Lane of Indiana, Lane of Kansas, Me. 
Dougall, Morgan, Pomeroy, Ramsey, Riddle, Sher. 
man, Sprague, Sumner, ‘len Eyck, Trumbull, Van 
Winkle, Wade, Wilkinson, and Wilson—26, 

 Nays—Messrs. Davis, Powell, andSauisbary—3,” 

Mr. HENDRICKS. As the Senator is mak. 
ing a statement of the position I assumed on 
that question, I desire to call his attention to 
the fact that he omits a part of the view | took 
the other day. I not only said that while the 
measure was antagonized by the amendment 
of the Senator from Missouri (Mr. Brown) to 
the bill of the House, | had the right, although 
not in favor of the amendment, to vote for it 
as an antagonistic measure to the bill that | 
opposed, but also when the amendment should 
be adopted by the Senate we would have had 
a right strictly to vote for the amendment as 
agreed to by the Senate as still a measure in 
antagonism to the bill of the House; and | 
will read what I said. After quoting the lan- 
guage of the Senator from Ohio [Mr. Wane] 
on that oceasion, I said: 

“That ‘miserable dodge,’ * that negation,’ is what 
I voted for. I would vote to dodge any such bill as 
that which came from the House of Representatives, 
and so might the Senator from Wisconsin; and when 
the bill was thus amended it would have been proper 
for us to vote for the amendment as a measure an- 
tagonistic to the measure from the Louse, being 
opposed to the House bill.” 

I will say to the Senator that if he will look 
further into this record he will see that when 
the amendment of the Senate went to the 
House of Representatives the House disagreed 
to the Senate amendment, and then it came 
back into this body, and I voted with the Sen- 
ate still. He will find my vote affirmatively 
to stand by the amendment of the Senate as 
opposed to the House bill, because I regarded 
it as antagonistic. 

Mr. WILLIAMS. When an amendment is 
proposed in the Senate, it seems to me that a 
Senator can choose between the proposed 
amendment and the original bill without com- 
mitting himself as to the question involved; but 
when the amendment is adopted and the bill 
is put upon its final passage I suppose that 
the record of the yeas exhibits the opinion of 
those who are in favor of the passage of the 
bill., ‘That is the ordinary constraction of such 
a record, and that is the way in which it will 
be understood by people not acquainted with 
the tactics of parliamentary proceeding. But, 
sir, 1 beg to invite the attention of the Senate 
to another record which is not susceptible of 
misconstruction. On the 8th day of February, 
1865, the Congress of the United States adopted 
the fullowing resolution : 

Whereas the inhabitants and local authorities of 


the States of Virginia, North Carolina, South Care- 
lina, Georgia, Fidrida, Alabama, Mississipi, Louisi- 
ana, Texas, Arkansas, and Tennessee rebelfed agains 
the Government of the United States, and bitty +4 iD 
such condition on the 8th day of November, }”, 
| 

} 


Srossed, and 
bill Was read 








tpt 
Ne 


that no valid election for electors of President .: 
Vice President of the United States, according to the 
Corea Ree Jaws thereof, was held therein ©" 
said day: Therefore ‘ 

Be pee by the Senate and House of Represent- 
atives of the United States of America in Congress " 
sembled, That the States mentioned in the preamb!e 
to this joint resolution are not entitled to. roe Pre ‘ 

| ation in the Electoral College for the choice of res: 
| ident and Vice President of the United States fo1 = 
|| term of office commencing on the 4th day of “hiro” 


ee - » rece “i or 
| 1865; and no electoral votes shall be received 0 
| 


counted from said States concerning the Choice | 
President and Vice President for said term of olive. 


i 595 of 1. of 
I find; by referring to page 595 of Part 1. 
The Congressional Globe of the second session 
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of the Thirty-Eighth Congress, that upon the 
adoption of that joint resolution the vote stood 
as follows: 

“Yras—Messrs. Anthony, Brown, Buckalew, 
Chandler, Clark, Collamer, Conness, Davis, Dixon, 


Farwell, Foster, Grimes, Hale, Harlan, Henderson, 








Hendricks, Howard, Johnson, Morgan, Morrill, Nye, | 


+ 


powell, Ramsey, 5 
Wright— 2i . 


herman, Trumbull, Wade, and 


j 


Niys—Messrs. Cowan, Doolittle, Harris, Howe, | 
Lane of Kansas, Nesmith, Saulsbury, Ten Eyck, Van | 


Winkle, and Willey—10,” 


Ou the 8th day of Iebruary, 1865, near the || 


ermination of hostilities in this country, the 


jonorable Senator from Indiana and the hon- || 


orable Senator from Pennsylvania both voted 
that those States had no right of representation 
in the Electoral College. Now, I ask the hon- 
orable Senator from Indiana what constitu- 


tional rights in his judgmeut those States had || 


when he voted that they were not entitled 


under the Constitution to any representation | 
in the Blectoral College? Sir, does not the | 
Constitution in express terms confer the right || 


upon every State to vote for President and 
Vice President of the United States? If in 
consequence of this rebellion those States for- 
feited that right, I will ask if they did not 
necessarily forfeit other express and implied 
rights under the Constitution ? 

The honorable’ Senator from Indiana the 
other day, in commenting upon the speech of 
his colleague, [Mr. Moron, } inquired, refer- 
ring to what he had said upon the education 


country be educated upon a constitutional ques- 
tion? What is constitutional, said he, at one 
time is constitutional at another; what was 
coustitutional last year is constitutional at this 
tine. Now, sir, as a legal proposition, these 
States either had or had not a right to repre- 
sentation in the Electoral College. If they had 
that right under the Constitution then that 


yote was unconstitutional; but if they had not | 


that right, then they had forfeited it by rebel- 
lion, and the Repubiican party is only claim- 


ing that to be constitutional now as to those | 


States which the Senator in the most solemn 
manner allirmed was constitutional in 1865, 

Mr. BUCKALEW. I should like to say a 
word on this point, with the Senator’s permis- 
sion. 

Mr. WILLIAMS. Certainly. 

Mr. BUCKALEW. The resolution to which 
the yenator refers was passed as a declaratory 
act.” It was intended to give direction to the 
proceedings of the two Houses of Congress 
when convened in joint convention for the 
purpose of counting the votes for President 
and Vice President of the United States. I 
and others voted for that resolution with the 
design of preserving the order of that assem- 
bly, establishing beforehand the opinion which 
ought to prevail in that body when it came to 
perform its appropriate duty. I voted for what 
that measure declared, namely, that at that time 
the States in question were in such condition 
that electoral votes for President and Vice 
President from them ought not to be counted 
and received in order to influence the result 
of the presidential election; and that was all. 
The measure itself did not express any opin- 
100 upon the abstract right of the States; it 
Simply expressed an opinion upon the fact 
which existed at that time. If the Senator 
will go back to that debate he will find the 
reason which influenced me and others. It 
was that we were indisposed to count the eleet- 
oral votes from those imperfect State organ- 
wauons set up by Mr. Lincoln in Louisiana, 
in Arkansas, and in ‘l’ennessee. One was 
attempted also in Virginia, and there was an 
immature attempt in Florida. I was opposed 
throughout to the counting of the electoral 


votes that were taken under the authority of || say that Congress was mistaken as to the fact, 
governments which I think, so far as this ques- || and, therefore, the law was invalid and with- 
tiou was concerned, were bogus. ‘That was all. | out any effect? 


There was no expression of opinion at that time 
as to the right of a State to participate in the 
proceedings of the lederal Government, but 
“imply a declaration of opinion that under the 
circumstances which then existed electoral 
votes from those States could not be received. 
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\| which then existed they should not exercise it. 
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| 
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| 
| 
| 
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\| 
of the people, how ean the people of the || 


/ 


955 








Mr. MORTON. With the permission of the | enacted up to this time, is fixed by law, and 
Senator from Oregon | should like to make neither President nor court has the right to 
one suggestion to the Senator from Pennsyl- | say that the condition of those States is other- 
vania. That resolation contained a distinet || wise than it is declared to be by the law of the 
recognition that at that time those States were | land. z 
not entitled to representation in Congress ; and Sir, if this position be correct, and Congress 
it would have been well for the Senator to upon deelaring these States in insarreetion had 
show at what time since, by what act since, a right to proceed and adopt measures for the 
thev have come into possession of that right. | suppression of the rebellion, then I say that 

Mr. BUCKALEW. ‘The Senator simply | Congress has a right to continue the exercise 
restates the very point which I intended to | of this power, until in its own good judgment 
explain; and that was that the resolution did || the peace and safety of this country demand 
not declare an unqualified absence of right in | or permit a change of that declaration, and a 
those States, but that under the circumstances | change in the legal status of the rebel States. 

1 justify, therefore, upon this ground, the 
legislation of Congress which commenced as 
| concerned with the reasons which influence | soon as the rebellion broke out and has been 
Senators when they vote upou a proposition | continued down to this day. Sir, it dees not 
| to interpret or construe the Constitution of || follow that because the organized armies of 
the United States. I shall proceed in due | the confederacy have been overcome and dis- 
time to apply the argument which I derive || persed that the insurreetion is ended, because 
from the adoption of this resolution to the || there may be such a combination of individ- 
position which those honorable Senators have || uals in those States, there may be such a dis- 
taken that the State governments of the rebel || position to disorder, violence, and erime, to 
States continued to exist during the war, that | disobedience of law and disregard of public 
their constitutions and laws were unaffected by || authority, as to make it just as necessary now 


Mr. WILLIAMS. Mr. President, | am not 


'| the rebellion, and that they were and have |! for the future peace of the country to hold that 


been all the time perfect States in the Union. || 


it 


the insurrection continues as it was necessary to 


|| Does not the Senator say that the right ofa || hold that it existed when Lee was in the field 


State to representation does not depend upon || at the head of his army. 

the Constitution, but a certain state of facts, || | submit, sir, that [ have proved that, in the 
the political or social condition of the State? || judgment of the legislative department of the 
Now, sir, in my judgment the condition of the || country, the rebel States, in consequence of the 
| rebel States at this time is such as not to || rebellion, kave forfeited their constitutional 
| entitle them to representation in Congress, || rights. Now, sir, what is the en of the 
| but does that satisfy the honorable Senator |; judicial department upon that subject. In the 
| from Pennsylvania? Does he not maintain || ease of the Brilliante, to which I have before 
| that by such a vote I violate the Constitution || referred, the Supreme Court say: 

becanse I have no right so to decide upon the || “When the party in rebellion oceupy and hold in 
facts? When I show a record here which || # hostile manner a certain portion of territory; have 
proves that he asserted the jurisdictional power || Kocleaes per tagapenas noes paeneneh es Cane, 
of Congress to exclude the rebel States from ostilities against their former sovereign, the world 
representation, and show, too, that he voted | acknowledges them as belligerents.” 

two or three years ago to exercise that power || I call attention to this— 

as td the electoral votes of those States, he “Theworld acknowledges themas belligerents and 
undertakes to evade the force of this record || the contest a war.” 2 Black, pages 666-067. 

by giving his peculiar reasons for the vote || Again, the court say— 

which he gave. Now, sir, I am willing to let | “an persons residing within this territory whose 
that record stand and speak for itself. I say || property mag be used . increase ya eg er — 
that these States, if they had a consiitational | bostle power re, in ths contest, able Be troatad 
right to representation, eould not be deprived || off their allegiance and made war on thetr Govern- 
of that right by any resolution of Congress, || ment, and are none the less enemies because they are 
and if they had no such constitutional right || “#itors."—4bid., page 674. 

it was because they had beenin rebellion against || Now, sir, I ask the honorable Senator from 








and from the vote of the two Senators the latter || Indiana what constitutional rights had the peo- 
must have been their position, a position which | ple of these States when they were held to be 
they now say is a clear violation of the Con- || public enemies of the nation; when it was sol- 
stitution, but which the Union men of this || emnly adjudicated by the Supreme Coart that 
country now as then consistently occupy. | any person within the insurrectionary region, 
Congress at various times enacted laws de- || no matter what might be his personal views or 
claring the revolted States in a state of insur- || inclinations, was liable to betreated as an enemy 
rection against the Federal Government. Con- || of the Government, that his property was sub- 
gress unquestionably has jurisdiction over that | jeet to seizure and confiscation withoat trial by 
uestion, for it is expressly conferred by the || judge or jury? Talk about the constitutional 
onstitution of the United States; and when || rigivts of the enemies of the country! 
Congress declared by a law, which has not || More than this, the Supreme Court decided 
since been modified or repealed, that these || that the parties to the war, notwithstanding it 
|| States were in a state of insurrection, I will | is asually called a civil war, were belligerents. 
ask if the legal status of those States is not || I think that many men fall into a mistake in 
defined; and has the President or any court || considering this question, because they only 
power to change such legal status contrary to || look at these people as traitors and do not 
| an existing law of Congress? Suppose the || regard them as belligerents. The United States 
President should be of opinion that those | of America in this war oceupied one ground, 
States were not in insurrection when they were || maintained one side of the struggle. ‘The so- 
declared so to be by a law of Congress; is his || called confederate States of America o¢eupied 
opinion of any more consequence upon the || the other ground and maintained the struggle 
subject than the opinion of a private citizen? || on the other side, and they were pronounce: 
Suppose the Supreme Court should differ with | by the Supreme Court as belligerent Powers 
Congress upon the question of fact as to || and were so recognized in Europe. If they 
whether these States were or were not in in- || were belligerent Powers, what were the rights 
|| surrection; has the Supreme Court a right to || of the belligerent party whieh triumphed in the 
| struggle? Is there any doubt upon any law 
applicable to the case, that when one belligerent 
party conquers the other, there is no limitation 
whatever upon the power of the conqueror but 
those laws of humanity and moderation that 
govern all civilized and Christian nations? 
Take the decision of the Supreme Court as 
authority, and it is demonstrably clear that the 


: Federal Government, and so had lost it; || Pennsylvania or the honorable Senator from 











Congress has decided that. 
|| these States were in imsarrection, and has 
| mever modified or reversed that decision ex- 
|| cept as to the State of Tennessee when her 
| Senators and Representatives were admitted 
to Congress; and I aflirm that the legal status 











of those States, from the day these laws were || United States, when théy succeeded in this 


n 


pln 
5 a 


fms 


eae te ses 


Yah gs guen 


Ase one 
| eer ne 


NS 


“0, 


> Se 


ee 
“ os 5 


- 
oe 


a 


a ant 
q a 


apanenee 





936 


a ~ -_-- oe ee 


struggle, had an unlimited right to dictate the | 

terms upon which peace should be made, with- | 
out any restricions by the Constitution or law | 
of any country. No one will question that the | 
execulive department of the Government was || 
in harmony with the legislative and judiciary 
upon this question. That was indicated in the 
numerous proclamations of the President, and 
parucularly in his proclamation of emancipa- 
tion. Slavery was protected in the southern | 
States before the rebellion by the Constitution, | 
but in consequence of the revolt of the slave- || Connecticut all concur in indorsing and eulo- 
holding States against the Government their | gizing the policy of Andrew Johnson. That 
coustitutional right to slaves surceased and the || policy could not exist unless it proceeded upon 
sovereign right of the nation was interposed to || the ground that the rebellion had destroyed all 
take aud destroy the property of its enemies || 

as the exigencies of its threatened and im- \| evatic party, if they have made any record as 
periled existence might demand. When Lee ] to any question, have made a record that 
1 
| 
| 


and now occupies the same position. ‘lo stop 
all controversy upon this point, it may be 
proper to say that the honorable Senator from 
Indiana (Mr. Henpricks] in his speeeh the 
other day indorsed the proceedings of Presi- 


| then took, that the rebellion had deprived 
_ these States of all eivil government; and the 
Democratic conventions which have lately been 
held in the States of Indiana, Ohio, and 


surrendered to Grant did not both parties |) irrevocably commits them to that position. 
recognize the absolute right of the commander I assume then, Mr. President, to start with 
of the yietorious army to dictate terms of || the argument, thatall departments of the Gov- 
peace? Did Lee pretend that he or his men || ernment and all political parties in this nation 
or the rebel States had any constitutional rights || are committed to the doctrine that the rebel- 
to be considered in that adjustment? When | lion destroyed all civil government inthe rebel 
the arrangement was made between Sherman || States. 1 inquire now whose prerogative was 
and Johnston, in which there was some sort || it under the Constitution to inaugurate civil 
of recognition of right in the rebel States, that || government in these States? President John- 
arrangement was promptly repudiated by the || son and his supporters claim that it was the 
Administration, and it was held that no rights |! exclusive right of the Executive of the United 
of rebel States or rebels were to be recognized || States to organize civil governments in those 
at all, but they were to be regarded as wholly || insurrectionary States, and that Congress had 
dependent ou the clemency wand kindness of || no right to say or do anything in reference to 
the victors. ‘ ‘ the matter. Congress, on the other hand, claims 
1 have, therefore, Mr. President, I think, |) that by the Constitution the power to organize 
proved beyond all controversy that in the || governments is in its nature a legislative act, 
judgment of the executive, legislative, and || and therefore belongs to Congress. This is the 
judicial departments of the Government the || issue between the executive and the legisla- 
effect of the rebellion was to deprive these || tive departments of the nation, and out of that 
States of their constitutitional rights. I care |! issue has grown this great controversy, with all 
not what phraseology you may employ. One || jts unhappy consequences. Let us look for one 
form of expression seems to suit one class of || moment tothe position which President Jotn- 
persons, another form another class; but the || son and his supporters occupy as to the con- 
solid, immovable fact is, as was once agreed || gtitutional rights of the rebel States. 
to by all Departments of the Government President Johnson appointed a provisional 
and all loyal people, that the rebellion had || governor for the State of North Cafolina. 
deprived the States rebelling of their constitu- || Could President Johnson appoint a provisional 
ional rights. _ || governor for the State of New Jersey? Will 
When the winter was over and the spring || anybody pretend that he could? If not, why 
time of 1864 came, with its birds and its flow- || not? Clearly beeause the State of New Jersey 
ers, there was a change in our national affairs. || has the constitutional right to regulate its own 
God in his goodness gave us the victory, and |! affairs, while that right as to North Carolina 
our brave soldiers returned to receive the con- || had been lost by the rebellion. President 
gratulations of agratelul country, and the rebel Johnson orders a convention to make a con- 
soldiery dispersed to their unhappy homes; and || stitution or to alter and amend the existing 
the noisy, smoky field of batile gave place to || constitution in the State of North Carolina. 
the sileat bivouac of the dead. The war had |! Could he order a convention in the State of 
accomplished its purpose, The rebel State || NewJersey? Willanybody pretend that he has 
governments had been overthrown and re- |/ any such power? If not, why not? Because 
moved, and now the duty of the civil authori- || New Jersey has her constitutional rights and 
ties arose. Now it became the duty of the |! North Carolina has none, President Johnson 
civil authorities to replace the rebel govern- || defined the eligibility of members to the con- 
ments by others that were loyal to the Consti- || vention and regulated the elective franchise in 
tution aud the Union. When organized hos- || the State of North Carolina. Can President 
tilities ceased everywhere in the insurrec- || Johnson issue a proclamation and say who 
tionary districts there was a political void. || shall be eligible to a convention in the State 
Like the world in the beginning, that whole || of New Jersey, or who shall exercise the elec- 
country was without form and void. ‘This |} tive franchise in that State? Nobody will pre- 
may be proved by a very brief argument. tend that he has any such power. ‘The differ- 
Kebel State governments supplanted those || ence certainly grows out of something; and it 
loyal governmeuts that existed belure the break- || cannot grow out of auy other fact than that the 
ing out of the war, and theu these rebel State || constitutional rights of New Jersey in this 
governments ip tarn were overthrown and de- || Union have remained unimpaired, and the con- 
stroyed by the arinies of the United States, and || stitutional rights of North Carolina have been 
so there were nu governments in that region. || paralyzed or destroyed by the rebellion. 
If two and two make four that argument proves President Johnson dictated what they should 
that Andrew Johnson was correct, and Con- put into their constitutions, and he declared 
gress, too, in concurring with him, that the || that he would notconsent to recognize the rebel 
rebellion destroyed all civil government in the || States unless they made constitutions to suit 
rebel States. All the Departments of the Gov- || his wishes. Reeognize the State! What did 
erament, so far as I know, acquiesced in that || Johnson mean when he said he would not ree- 
position. Presideut Johnson in his proclama- || ognize the State? Did he mean to say that the 
tion appointing a provisional Governor for the || States were out of the Union, and that he would 
State of North Caroliua uses this language: not recognize them as in the Union until they 
' “And whemana thd cabsliton ahi hep ben waned || made a constitution in conformity with his dic- 
by portion of to neoels ne Nees iphogeas net } tation? Did he mean to say that he would not 
ment thereof, in the most violent aud revoltingform, || recognize their right to representation in Con- 
but whose organized and revolting forces have now || gress until they made such a constitution as 


been almost entirely overeome, has in itsrevolution- || oot , . 9 

ary progress deprived the peopleof the State of North || Should suit him? Whatdid he mean? Those 
Curotina of all eivil government.” who support Johnson in his policy denounce 
Congress tecause it refuses to recognize these 


‘That was the position assumed by lresident 
Johnson, and Congress oceupied at that tinre || States unless they adopt the terms and condi- 
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|, dent Johnson from the beginning to the end, | 
and therefore indorsed the position which he | 


civil government in the South, and the Demo- || 


| 


| for instance, the admission of Territories into 
| the Union as new States. When the people 








__ February 4, 


(| . . — 
| scraremrbed yt At the tn 
| . pohey in which bh 
declared that he would not recognize . 
States unless they acted in aceordance | 
individual wishes ! 
This exercise of extraordinary power legi 
| lative, judicial, and executive, by the Pres. 
| dent, has been affirmed and reaflirmed by De r 
|| Ocratic presses, speakers, and conventions seat 
|| the Ajax aud Achilles of the Democratic party 
| in the Senate advocate and support his plies 
|| Let it be remembered, sir, and recorded that 
|| the Democratic party has affirmed the right f 
'| Andrew Johnson to set up and put in o ot 
|| tion State governments in ten States o this 
Union, independent of the power or control 
|| of Congress, and they must proceed upon the 
ground that these States had no constitutional 
| right to make their own governments, unless 
| they claim that Johnson in every one of the 
| thirty-seven States can make a constitution and 
| establish a government irrespective of the will 
| of Congress or of the wishes of the people. 
| _ President Johnson in his proclamations dis. 
| franchised hundreds of thousands of men, and 
the honorable Senators acquiesce in and ap. 
| 
| 


_ these 
With his 


prove of that policy; but Congress, on the 
other hand, enfranchises hundreds of thoy. 
sands of men, and it is élaimed that it js 
usurpation for the legislative department of 
the country to extend the elective franchise 
while it is perfectly proper for the executive 
department to distranehise by one fiat hun- 
dreds of thousands of American citizens, 
Sir, there never was a proposition more 
unfounded in law than that the power which 
Johnson has exercised as to the rebel States 
constitutionally belongs to the executive de- 
| partment of the Government. The Executive 
was created to execute and not to make law. 
Johnson has no power to make or unmake a 
statute; and the sheriff of a court might as 
well undertake to reverse the judgment of the 
tribunal of which he is a ministerial officer as 
for Andrew Johnson, as President, to under- 
take to exercise this extraordinary and purely 
legislative authority. 
Let us look at this subject in the light of 


other provisions of the Constitution. ‘lake, 


approves it and admits the State, or Congress 
rejects the constitution and the State is not 
made. Congress has the exclusive jurisdic- 
tion over that question, and the President has 
nothing more to do with it than a private cit- 
izen,. 

I beg here to notice the argument that was 
made by the Senator from Indiana, and I think 
the same course of reasoning was pursued by 
the Senator from Penusylvania, that Congress 
has no po-ver over a State constitution, and that 
the jurisdiction of the people of the State is 
absolute and exclusive on that question even 
in the admission of Territories as States. For 
what purpose is the constitution of a State 
seeking admission submitted to Congress if 
not for itsapproval or rejection? Is Congress 
to exercise no judgment over the provisions of 
@ constitution submitted to it to determine 
whether its features are or are not objectiona- 
ble, whether its provisions are or are not ac- 
eeptable? Suppose the people of the Terri 
tory of Utah should form a State constitution 
making polygamy in that State lawful and cou- 
stitutional, and should submit that constitution 
to the Senate, would the Senator from Penn- 
sylvania vote to admit Utah with polygamy 
established in her constitution, upon the prin- 
ciple that the people of a Territory have an 
absolute right to form their own constitution + 

[ cannot imagine for what purpose new 
States submit their constitutions to Congress, 
unless it is for the purpose of examinetion; 
and if a provision is found to be objectiousble, 
| has not Congress a right to say that it wil! not 
approve that provision, but that when the peo 
ple of the ‘Yerritory remove it the coustitutron 
will be approved? 


of a ‘Territory form a constitution, that consti- 
tution is submitted to Congress, and Congress 
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If yon look at the other provisions of the | 


. ° . . - @ >} , . 
Constitution it will appear that whatever con- 
in the Federal Government over a 


there IS 
tro, tnere fs 4 : 
Yate iS yested in Congress. lake, if you 
sia ! . : 7 ° 
njease, section ten of article one. Aceording 


‘o that section any State may lay any imposts 
a duties 9u imports or exports with the con- 
nt aud not without the consent of Congress. 
\ny State may lay any duty of tonnage, keep 
romps or ships of war in time of peace, with 
ot not without the consent of Congress. Any 
Srate taay enter into an agreement or compact 
with another State or with a foreign Power, or 
engage in war, with but not without the con- 
gent of Congress. 


| do not claim that these provisions show that | 


Concress has the constitutional right to legis- 
ate for these rebel States; but I argue from 
ll the analogies of the Constitution that what- 
ayer control the Federal Government has over 
guy State or Territory is vested in Congress 
Yo make this position wholly impregnable, 
I beg leave to refer to the deeiston of the 


Supreme Court in the celebrated ease of Lu- | 


‘yer vs. Borden, (7 Lloward, page 1.) 
0 ask the honorable Senator from Indiana 
what impression he intended to convey to the 
country about that decision when he used this 
language: 


“Mr. President, frequent reference has boen made | 


tothe case of Lutner vs. Borden, in7 Howard, an 
important case decided by the Supreme Court of the 
United States, and my colleague felt himself justi- 


fied, instead of stating waut was the force and mean- | 


ing of the decision, in reading the dictum of one of 
the judges.” 

One would suppose that some judge in deliv- 
ering an individual or dissenting opinion had 
said what was cited by the Senator trom Indi- 
ana, (Mr. Morton, | when, in point of fact, 
what he read was the deliberate judgment of 
eight judges, delivered by Chief Justice Paney, 
Justice Woodbury alone dissenting, and it was 
upon the identical question involved in that 
case as to the right ot the l°ederal Government 
to interfere in the affairs of a State. 

Mr. CONKLING. Wiil the Senator allow 
me just here to remark that Mr. Justice Wood- 
bury in dissenting said expressly that the only 
point upon which he dissented was a question 
with regard to martial law, which did not touch 
the point the Senator aeamvne at all, so 
that the decision in that r 
imous judgment of the court. 

Mr. WILLIAMS. 
Senator; | believe that isentirely a correct view 
of the dissenting opinion. Now, | wish to read 
what the Supreme Court said upon this ques- 
tion. It would be regarded as a little disre- 
spectful for Republicans or Radicals to assail a 
decision of the Supreme Court in that sort of 
way, to characterize the deliberate opinion of 
the court as a dictum of one of the judges. 
That is as bad as anything that was ever said 
by the Republicans about the Dred Scott de- 
cision. Chief Justice ‘'aney—and he ought to 
be good authority with Senators on the other 
side upon constitutional questions—said, in 
pring the opinion of the court in Luther vs. 

orden ; 

“The fourth section of the fourth article of the 
/nstitution of the United States provides that the 

nited States, shall guaranty to every State in the 

nion a republican form of government, and shall 
Protect each of them against invasion: and on the 
application of the Legislature or of the executive 
\when the Legislature canuot be convened) against 
omestic violence, 

“Under thisarticle of the Constitution it rests with 
ongress to decide what government is the established 
one ina State, For as the United States guaranty 


toeach Statea republican government, Congress must 
hecessarily devide which government is established 


ia the State before it can determine whether it is || 


republican ornot. And when the Senators and Rep- 
Teseututives of a State are admitted into the coun- 
tils of the Union, the authority of the government 
ander which they are appointed, as well as its repub- 
‘ican character, is recognized by the proper consti- 
tutional authority. And its decision is binding on 
every other department of the Government, and 
could not be questioued in @ judicial tribunal.’ 


In that decision the jurisdiction of Congress 
over this question as to whether a State has or 
4$ not a republican form of government is 
recognized ; and it is also decided that when 
Congress promoutices its judgment upon that 


spect was the unan- | 


lam much obliged to the | 


1 wish || 
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ani! every private citizen in the land, are con- 
cluded. 

1 thiuk, therefore, Mr. President, that the 
arguments which | have adduced and the 
authorities which I have cited show, or ought 


to show, to every reusonable inan that the 
exclusive control of this reconstruction ques- 
tion is in the hands of Congress. If this be 


so, the next inquiry is, how does Congress 
derive the power under the Constitution to 
enaet the laws now in question? | have already 
indicated the ground which | occupy, that the 
legal status of these States ence defined by 
Congress continues until Congress in its judg- 
ment shall otherwise declare; and | maintam 
that Congress has to-day as much constitu- 
tional right to enact a reconstruction law as it 
had to enact a law to provide for raising and 
supplying armies in order to put down the 
The power may be derived, too, 
under the guarantee clause of the Constitution, 
and | desire to invite the attention of the Sen- 
ute and particularly of the Senator from In- 
diana { Mr. Hexpricks] to what i have to say 
ubout his argument upon that question, Among 
the first things uttered by that Senator in his 
argument was this: 


“First, I deny that at the close of the war there 


were no State governments in the southern States.”’ 
That declaration does not consist very well 


|| question Presidents and courts, all tribunals || 


with his vote that these States had no right of | 


representation in the Electoral Coilege. 
they had State governments, why had they 
not a right to choose electors of President and 
Vice President and have them vote in the 
Electoral College? He further says: 
_“T maintain that during all the years of the rebel- 
lion every siugie act of a southern Stato intended to 
romote the cause of the rebellion was void; that it 
ad no effect to destroy State institutions.” 
+ od ~ « « ~ * 


“Practically the relations were disturbed; prac- 
tically the State was not in harmony with the Fud- 
eral Government; but its existence as a State, its 


It | 


organization as a State, its constitution, whieh was | 


the boud of its organisation, continued all the way 
through the war; and when peace came it found the 


State with its constitution and laws aurepealed and | 


in full foree, bhelding that State to the Federal 


| Union, except ali laws enacted in aid of Lhe rebel- 


lion.” 


Now, the Senator from Indiana affirms that | 


| the State organization of each of these rebel | 


States was perfect throughout the war, that | 
each of them had a State government, that its | 
constitution and laws were unaffected by the | 
rebellion, and yet he deliberately voted to | 


deny to those States, perfect States in the 
Union, any right of representation in the 
Electoral College. It was necessary for the 


| Senator from Indiana to take that position in | 


order to assail the reconstruction acts of Con- 
gress. All the effect which he intends to give 


to that part of his argument is that no case has | 


arisen in the rebel States where it is necessary 
to execute the guarantee clause of the Consti- 
tution, and therefore the legislation of Con- 


gress is unnecessary and unconstitutional, Con- | 
gress, Le says in etfect, is claluing to guaranty | 


by the reconstruction acts State governinents 
to States that had perfect State organizations, 
coastitutions, and laws at the time they were 
enacted. 
honorable Senator from Indiana to advocate 


good Democrat to do, he changes his base of 
operations, and then it is essenual, in order to 
justify the policy of the President, to assume 
that a case has arisen in the rebel States 


where it is necessary to execute the guarantee | 


clause of the Constitution, and that the Presi- 
dent of the United States is the only depart- 


ment of the Government that can do it. He 
says further: 
“Then, Mr. President, I assume that the power 


and duty of guarantying 
forms of government is with aad rests upon the 
utive in any and eve 
called upon to deal with the question, and that when 
the war closed the President was called upon to deal 
with the question, for it became his daty to see that 
the laws of the United States were executed in the 
southern St.tes, and that they were in proper prac- 
tical relations with the United States,” 


Here he affirms that it was the duty of the 


Exec- 


When it becomes necessary for the | 


the paricy of Johnson, as it is the duty of every | 


to the States republican | 


case where the Executive is | 


i 
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President at the close of the war to execute 
tis guarantee, because the question was pre- 
sented to hiuw, namely, that these States had 
not republican forms ot government as required 
by the Constitution. 

ile says, again: 


** Two years ago—and I then had the assent to mr 
propusition by the nod ef the distinguished Senator 
irom Obio, (Mr. Wane expressed as my opinion, 
whieh I hotd yet, that by virtue of this constitutional 
obligation to guaranty a republican form of gevern- 
nent, tt is competeut for the United States through 
the proper department to do what will enable the 
people to exereise their sovereignty of amending 
their constitation, and bringing it inte practical re- 
lations to the United States, The President pro- 
claimed that when the people themselves have thus 
amended their constitution and placed it in harmony 
wilh the Government of the Unmned States K will be 
recognized by the exoculive department, 

“His purpose, then, was to ald the people, to give 
them the supportot an organization, just asCongress, 
Without any consiitutional provision on the subject, 
gives the people of a Territory an enabling act. not 

yecause Congre-s hrs the power as an original teing 
to establish a territorial government, bat because 


| Congress has the pewer to adwit pew States inte the 


Union, Congress may do that whieh will enable the 
people to form State governments. So the Execu- 
tivein this case, ju my judgment, very properly did 
that which weuld enable the people te bring their 
Slate into practical relations with the Government.” 


Now, when it becomes necessary for the 
Senator to support the policy of the Adminis- 


| tration he aflirms that the cireumstances of 
| the rebel States demand the execution of this 


guarantee at the hands of the Executive, and 
he assimilates the proclamation of the Presi- 
dent to an enabling aet of Congress. He says 
that as Congress enacts enabling acts for the 


| Territories so the President by proclamation 


may proceed to enable these States te resume 
their practical relations to the Union. The 
Senator has affirmed more than once that the 
object of the President in providing these con- 
ventions was to enable the people to alter and 
amend their constitutions; but the President 
himself said in his proclamations that the 
primary object ef the proclamations was to 
enable those people ‘‘to form State govern- 
ments.”’ I give his exact language : 

**Now, thorefore, in obedience to the high and 
solemn duties imposed upon me by the Constitutiva 
of the United States, and for the purpose of enabling 
the loyal people ot said State to organize a State 
goveroWent, ac, 

The Senator trom Indiana upon this subject, it 
seemed to me, made sume very fine distinctions, 
He justified Johnson because lis proclamation, 
as he says, ouly empowered the conventions to 
alter and amend the old constitutions, and he 
condemued Congress because the laws of Coa- 
gress authorized the people to form new con- 
stitutions. Does not the Senator know that the 
power in a convention to alter and amend a 
constitution is equivalent to a power to make 
a new constitution? Lvery provision and fea- 
ture of the old constitution may be abolished 
and new ones put in their places and so the 
change may be completely made; and yet ac- 
cording to the Senator's argument it is consti- 
tutional and proper for the President to provide 
for such a convention by proclamation, but it 
is usurpation and tyranny tor Congress to pro- 
vide by law for a convention to form a State 
constitution. 

I maintain that under the guarantee clause 
of the Constitution these reconstruction acts 
can be fully vindicated. Congress is required 


| to execute a certain power described ia the 
|| Constitution; and the Senator will net deny 


| that Congress may employ all the means ne- 


cessary und proper to execute that particular 
power. May not Congress use the military 
arm of the United States to execute that power 
if in its judgment such means are necessary ? 
Cannot Congress enforce any law which it inay 


| enact by the use of the military power of the 
country? Suppose a combination of persons 


should resist the collection of the customs at 
New York, conld not the military power of 
the United States be employed to enforce the 
laws? Nobody, it seems to me, can contro- 
vert that position; and so, for the purpose of 
executing this power, Congress may employ the 
military force of the United States. That is 
one of the objects for which this war was pros- 
ecuted,.as L think I can very readily show. I 
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refer to the twelfth volume of the United States 
Statutes-at- Large, page 731, where will be found 
an act entitled *‘An aet for enrolling and call- 
ing out the national forces, and for other pur- 
The preamble of that act is as follows: 
** Whereas there now exists in the United States an 
insurrection and rebellion against the authority 
thereof, and it is, under the Constitution of the Uni- 
ted States, the duty of the Government to suppress 
insurrection and rebellion, to guaranty to each State | 
a republican form of government, and to preserve the 


public tranquillity; and whereas for these high pur- 
poses @ military foree is indispensable, to raise and 
support which all persons ought willingly to contrib- 
ute; and whereas no service can be more praisewor- | 
thy and honorable than that which is rendered for | 
the maintenance of the Constitution and Union and 

the consequent preservation of free government,” 

In March, 1863, in the act providing for | 
enrolling and calling out the national forces | 
of the United States, it was declared that one 
purpose of raising a military force was to guar- 
anty to each one of these States a republican | 
form of government. Armies were to be raised 
not only to suppress the rebellion but to fol- | 
low up that act by guarantying to each of the | 
rebel States a republican form of government; | 
and so at that early day Congress made this 
declaration and committed itself to this pol- 
icy, and to-day Congress, in using the mili- 
tary power of the country to execute that pro- 
vision of the Constitution, is only following 
out the plan which it adopted at an early day 
in the war. 

I ought, perhaps, to proceed and show what 
President Johnson has done to indicate that | 
these reconstruction acts of Congress are only 
organizing by law a military power that was 
exercised in these States up to the day these 
laws were enacted, at the will and pleasure of | 
President Johnson. Has anybody forgotten 
that when under the laws of the Johnson gov- 
ernments Monroe was elected mayor of New 
Orleans the President arbitrarily ejected him 
from office? Has anybody forgotien that 
when Semmes was elected judge in Mobile 
Andrew Johnson summarily and arbitrarily | 
ejected him from office? Has anybody for- | 
yotten the military orders of the executive 
tepettdenet that were issued and put in force 
in the rebel States long after it was pretended 
that the States were fully organized under the 
Johnson governments? The President, as Com- 
mander-in-Chief, is responsible for these or- 
ders, and they show that the pretended civil 
governments which Johnson had set up in the 
rebel States were subordinate to and controlled 
by the military decrees of the President. I 
will read them : 


[General Order, No. 3.] 


War Department, 
ADJUTANT GENERAL'S Orrick, 
WASHINGTON January 12, L566. 
To protect persons against improper civil suits and 
penalties in late rebellious States: 

Military division and department commanders 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce erders pro- 
tecting from prosecution or suits in the State or mu- 
nicipal courts of such State all officers and soldiers 
of the armies of the United States and all persons 
thereto attached, or in any wise thereto belonging, 
subject to military authority, charged with offenses 
for acts done in their military capacity or pursuant 
to orders from proper military authority; and to pro- 
tect trom suit or prosecution all loyal citizens or per- 
sons charged with offenses done against the rebel 
forces, directly or indirectly, during the existence of 
tho rebellion; and all persons, their agents and em- 

loyés, charged with tue occupancy of abandoned 

ands or plantations or the possession or custody of 
any kind of property whatever who occupicd, used, 
possessed, or controtied the same pursuant to the 
order of the President er any of the civil or military 
departments of the Government, and to protect them 
from any penalties or damages that may have been 
67 may be pronounced or adjudged in said courts in 
any of such cases; and also protecting colored per- 
sons from prosccutions in any ef said States eharged 
with offenses for which white persons are not prose- 
suted or punished in the same manner and degree. 

By command of Licutenant Gcneral Grant: 

E. D. TOWNSEND, 
Assistant Adjutant General. 


As late as July, 1866, this order was issued: 
(General Orders, No. 44.} 


HRaDQUARTERS OFf THE ARMY, 
ADJUTANT GENERAL'S Orrick, 
ASUINGTON, July 16, 1506. 
Department, district, and post commanders in the 
States lately in rebellion are hereby to 


poses. 
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arrest all persons who have been or may hereafter be 


| charged with the commission of crimes and offenses 


acainst officers, agents, citizens, and inhabitants of | 


the UnitedStates, irrespective of color, in cases where 
the civil authoritieshay co tailed, negleetod, or are un- 
able to nrrest and bring such parties to trial, and to 
detain them in military confinement untilsuch time as 
a proper judicial tribunal may be ready and willing 
to try them, 

A strict and prompt enforcement of this order is 
required, 

By command of Lieutenant General Grant: 

Kk. D. TOWNSEND, 


Assistant Adjutant General. 

But, sir, besides all this, President Johnson 
expressly revoked the suspension of the writ of 
habeas corpus in the loyal States of the Union; 
bat he has never made any proclamation ex- 
pressly revoking the suspension of the writ of 
habeas corpus in the rebellious States. ‘True, 


he has issued proclamations of peace, which he | 


has flourished before the worid; but while he 


esteemed it necessary expressly to revoke the | 


suspension of the writ ot Aabeas corpus in the 
loyal States, he has been careiul to issue ne 
such proclamation as to the rebel States. When 


he issued his proclamation of peace a letter | 


was addressed to him asking him if that re- 
stored the writ of habeas corpus in the southern 
States, and the answer was that it did not have 
that effect. 

Much has been said as to the meaning of the 
guarantee clause of the Constitution. I shall 
not undertake upon this occasion elaborately 
to define the meaning of that clause. Common 
men know in common parlance what it means 
to guaranty the payment of adebt. It means 
that if the debtor does not pay, the guarautor 
will, and this clause of the Constitution simply 
means that if the people of a State do not estab- 
lish and maintain a republican form of gov- 
ernment, the United States will doit. There 
are two ‘ideas prominent in this clause. One 
is that the State government must bé in sub- 
ordination to the Constitution of the United 
States, and the other that it must besuch as to 
give the people of the State substantial repre- 
sentation in and control over the State govera- 
ment. Can a State government be republican 
im form according to the meaning of the Con- 
stitution and not be subordinate to and in har- 
mony with the Constitution? No matter how 
perfect the forms of government in the rebel 
States, if they were in open hostility to the 
Constitution and laws of the country they were 
not republican in form in the sense of the Con- 
stitution, and it therefore became the duty of 
the United States to execute the guarantee and 
make those governments what the framers of 
the Constitution intended they should be—in- 
tegral and inseparable parts of the Federal 
Union. 

These State governments, too, must be such 
as entitle the people to full and fair represent- 
ation in them. T kuew there is no absolute 
standard by which to determine what is or is not 
a republican form of government. All we can 
do is to consult history, particularly the history 
of our own Governmeut, and then, according 
to our best judgment, determine whether the 
governinent of a State is or is not republican 
in form. I will not undertake to say that a 
State government which tolerates slavery is 
not republican in form, for such governments 
were recognized by the fathers of the Repub- 
lic; but I undertake to say that history does 
not produce a case where one half, or a ma- 
jority, or even one third of the free male cit- 
izens of a State have been excluded {rom all 
political power under a republican form of 
government. 

The question in the rebel States is not as to the 
rights of slaves, but it is as to the rights of free 
male citizens of the United States. ‘Tell me, if 
you can, of a single example in history where 
a great proportion of the tree male citizens of 
a State have been excluded from all political 
power under a republican form of government. 
Judging from history we should be justitied in 
interfering with the governments in the rebel 
States, because in some of them one half of 
the maie citizens and in the others more than 
a third are excluded from the right of suffrage 
and {rom any representation in the government. 
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| —_ PROMS rama , 
|| Leannot see how any government founde 


. ° ° ; d uno 

|| that basis is consistent with just ideas G a 
. . . "on J 

| republican form of government, . 

Congress must decide this question, | know 

UV 


it may be said that Congress may abuse 
power, but the same arguinent applies in 
|| power conferred upon Congress. 

power to declare war. ‘ihat power may he 
abused; Congress may plunge the nation inte 
‘| & wanton and fruitless war and imperil the life 
and property of every man, woman, and child 
in the nation ; but is that any arguinent to prove 
that the power does not exist? The United 
States are to guarauty to-each State a repub. 
I} lican form of government, and Congress has 
the unlimited power to say what is or what js 
net a republican form of government under 
its responsibility to the people. The Supreme 
Court of the United States has affirmed tha: 
doctrine. Take what the court says in refer. 
ence to a possible government in Rhode Island 
In Lutherws. Borden Chief Justice Taney says. 

**Unquestionably amilitary governmentestablished 
as the permanent government of the State would not 
be »republican government, and it would be the duty 
of Congress to overthrow it.” 

The right of Congress to enter a State and 
overthrow a government which the people 
have adopted is clearly recognized in this de- 
cision. In the twelfth volume of Wheaton’s 
Reports, in the case of Marton vs. Mott, the 
Supreme Court, in discussing a kindred ques. 
tion, said: ; 

“*Whenever a statute gives discretionary power to 
any person, to be exercised by him upon his own 
opinion of certain facts, it is asound rule of construe- 
tion that the statute constitutes him the sole and 
exclusive judge of the existence of those facts,”’ 

Congress is required by the Constitution to 
determine the fact—it may be a mixed ques- 
tion of law and of fact—whether the State of 
Louisiana, for example, has or has not a repub- 
| liean form of goverument, and Congress being 
invested with that power its judgment is con- 
clusive. Congress is made the sole and ex- 
clusive judge of the fact. It is not necessary 
to assume that these States are out of the 
Union in order to justify the exercise of this 
power on the part of Congress. Have Sena- 
tors noticed the phraseology of the guarantee 
clause of the Constitution? 

“The United States ghall guaranty to every State 
in this Union a republ¥an form of government.” 

Does not the Constitution clearly recognize 
the right of Congress to contro] in this respect 
the government of a State in the Union? 
Nothing is said about the power of Congress 
as to a State out of the Som The great 
argument of the Demoeratic party on this 
question is that the Republicans assume, by 
the exercise of these powers, that these States 
are out of the Union. I never heard any 
nan who belonged to that party say that these 
States were out of the Union, notwithstanding 
those vpposed to us continually reiterate that 
accusation. I say—and so far as I know those 
with whom I aet all say—that those States are 
in the Union, and that the United States has 
a right to exercise this power upon them as 
States in the Union. 

Mr. President, I did propose to say more, 
but the time allotted to me by the vote of the 
Senate is about exhausted. [‘*Goon.”} | 
shall not undertake to argue the necessity of 
this legis!ation or its expediency at this me. 
If it be necessary to organize governments that 
will give equal protection to the poor and weak 
as to the rich and the strong—if it be necessary 
to organize and maintain governments that will 
countenance obedience to law and loyalty to 
the Government and trown upon disloyalty. 
treason, and crime—then [ say there is a neces: 
sity for this legislation. Sir, if it be expedient 
to do right and be just, then it is expedient 
enact these laws. 

I will simply say, in conclusion, that in mY 
judgment it is not within the constitutione 
power of the executive or judicial departments 
of the Government to determine when an 1 
surrection does or does not exist contrary 10 
the decision of Congress; that it is the exclu- 
sive right of the legislative department of the 
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Government to decide upon the form of a 


Gate government and its relations to the Fed- 
| Union, and that under all the circum- 


stances the course adopted by Congress for 
the rehabilitation of the rebel States is the 
only ellicient and practicable one to restore 
soneral tranquillity, tO maintain justice, to pro- 
tect the Constitution, and perpetuate the Union, 


Mr. MORRILL, of Maine. Mr. Presi- 


ent—— i dae 

Mr. FESSENDEN. I suppose my colleague 
is not anxious to proceed at this hour. 
Mr. PATLERSON, of New Hampshire. 


d 


If 


the Senator will give way | propose that we | 


take up the bill which was under considera- 
tion during the morning hour. 

Mr. MORRILL, of Maine. I have no ob- 
jection, but I would ask whether this busi- 
ness, being the regular order, will be displaced 
by taking up that other matter ? , 

The PRESIDENT pro tempore. It will be 
by the interposition of other basiness if that 
other business be left as the unfinished busi- 


ness. 

Mr. MORRILL, of Maine. Then I move 
that the further consideration of this subject 
be postponed until to-morrow at one o'clock. 

‘[he motion was agreed to. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 512) in relation to 
taxing shares in national banks, and it was 
signed by the President pro tempore. 

GOVERNMENT AGENTS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
269) in addition to an act entitled ‘‘ An act 
regulating the tenure of certain civil offices,”’ 
the pending question being on the amendment 
of Mr. SuMNER to the amendment of Mr. Par- 
rerson, of New Hampshire. 

Mr. SUMNER. 1 hope that I shall not 
seem pertinacious when | ask the Senate to 
consider carefully before they vote down the 
proposition. Of course, if they think best, 
they will do so; but 1 submit that there is no 
evidence now before the Senate of a satisfac- 
tory character to lead us to undertake to make 
achange in the practice of the State Depart- 
ment. Had the expenditure been large, was 
the number of agents large, had not the neces- 
sity for their employment been very consid- 
erable, then I could conceive an occasion for 
the change, but on the evidence before the 
Senate | can see no such occasion. ‘Therefore 
l most respectfully submit to the Senate that 
itis not expedient at this moment to make it. 

Mr. ANTHONY. Lagree with the Senator 
from Massachusetts. It seems to me that after 
the statement of the Secretary of State which 
has been read to-day, showing how the money 
has been expended, who have been appointed 
as agents, and the very important services they 
have rendered, the Senate will not vote to take 
from the head of that Department or any other 
Department the disbursement of its own con- 
tingent fund. It seems to me that if we desire 
to put any restraint upon the use of this con- 
tingent fund we should put that restraint on 
the amount of the appropriation and not in the 
form of a direction as to the objects for which 
it shall be expended; and if Senators cannot 
Place confidence in the head of the Depart- 
ment I should think at least they would in the 
chairman of the Committee on Foreign Rela- 
tions, who has thoroughly informed himself 
upon this subject, and whose judgment, I think, 
ought to control those of us who have not given 
Very particular attention to it ourselves. 

Mr. HENDRICKS. I think every reason 
that would apply to the State Department would 
apply toany of the Departments of the Gov- 
erament. Jam not sure that this bill ought 
to pass; but if it passes in respect to the 
other Departments i think it should also in 
respect to the Department which manages our 
oreignaffairs.. I am nota believer in the doc- 
Wine that the affairs between States ought to 
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be conducted with secrecy or with special art, | 
or in any mode calculated to entrap any foreign | 
Power. 1 believe that the transaction of busi- 
ness between this and any other Government 
should be conducted u tl 


Aupon the same principies 
on which two houest men would negotiate their 


| private affairs, aud | have never been able to 
| see why the Government of the United States 


| needs a secretservice at all. 


| ness in their hands. 


If we have affairs 
to settle with foreigu countries | think we ought 
to settle those openly by recognized agents 
known to the whole world. 
in the policy of keeping spies in foreign coun- 
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Nor do | believe | 


| 


tries in @ secret way to inform our Govern- | 


ment about their conduct. We have a recog 
nized corps of representatives abroad. 
are not competent men it is the business of 
the Executive and of the Senate to correct the 
wrong. If they are competent men to manage 
our business I am in favor of leaving the busi- 
We have enough, I think, 


| quite a sullicient number, to attend to all the 








| to be abolished. 


affairs that we have with foreign countries. 
There are some reasons that [ can appreci- 
ate why the Post Oflice Department should have 
a secret service, bat | believe the evils attend- 
ant upon that system are greater than the ben- 
efits to be derived. Itisclaimed that the Treas- 
ury Department ought to have a secret service. 
I do not believe in that. I believe that the 


| laws ought to be executed through the instru 


mentality of officers known to everybody ; and 


by the policy that has been adopted within a 
few years is the secret service that is supposed 


| contribute to such expenditures. I 
| pretend to say that he has done these things 
| with any improper motive; bat I do not like to 
| trust unnumbered dollars 
| body; and therefore Lam opposed to this whole 


} 
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expended. In that same ease and from that 
same appropriation he paid $5,000 to one coun- 
sel and $3,000 to another. .In the printing o1 
the report of that trial he cou! 
indivi 


departmental print 


ld defy competi 
as 


to ve done 


tion by lual publishers, for—-perhaps 
ig he caused it 
at the Government Printing Ofice out of funds 
appropriated for Government printing 

'o show that we cannot place implicit reli- 
ance on this list of agents sent abroad and paid 
for out of the secret serviee fund, | learn that 
from another source Mr. William M. Evarts 
was paid $6,010 86 for services and expenses 
in England. ‘To understand it thoroughly, we 


| should have a return of all the sums paid from 


| 
i} 


If they | 


the various sources that bave been made to 
do n 


in the hands ef any- 


secret service fund, It may be proper for me 


| to say, also, that since the introductiou of steam 
1 in Our ocean navigation we cet across tiie 


ocean in eight or ten days, and the telegraph 


| willsend a message in a few minutes, certainly 
| inan houratany time; and if eversuch expendi- 
| tures were necessary to transmit dispatches 
| they are not necessary now. 


’ I shall vote for 
the amendment of the Senator from New 
| Hampshire first, because that is a reform, and 


| then I shall offer an amendment which I[ think 
one of the curses now inflicted upon the people || 


will correct some of these evils. 


|| Look through the list of names of these per: 


to exist, and the policy of giving the informer | 


a part of the results of proceedings under penal 
Statutes. 
and I shall vote for any proposition to abolish it. 


I think that is odious and hurtful, | 
|| he sent Hugh J. 


1 am much reconciled to this bill by the fact | 


that it will tend to wipe out that system of es- 
pionage upon the business of the people through 
the instrumentality of persons in the secret 
service of the Government. When any man 
goes to see about the business of the people, 
whether they are transacting their business 
honestly, he ought to go with an open commis- 
sion known to everybody. I have ne idea that 
the Government should become aspy upon the 
business of the people. It is disgusting to me, 
and | think the whole service of that sort ought 
I am not sure that I shall 
vote for this bill because of one provision. I[ 
do not think the Constitution contemplates 
that an office of such inferior grade as the agent 
of a Department should come before the Senate 
for confirmation. I think the Secretary ought 
to be !eft to select such necessary agents as the 


| business of the Department may require with- 


out sending their names to the Senate, though 
that is not of much consequence. Il have not 


| a very great objection to it, yet | think it isgo- 
| ing beyond the point contemplated by the Con- 


stitution. I shall vote, forthe present, against 
the amendment proposed by the Senator from 
Massachusetts. 


Mr. CAMERON. Mr. President, I can see 
no reason whatever for putting into the hands 


of the Secretary of State, or anybody else, a | 


sum of money to be used entirely at his own 
option. Hardly one man in a million would 
use such a sum of money as has been placed 
at the disposal of the gentleman now at the 
head of the State Department wisely or prop- 
erly, or without doing a great deal of wrong. 
[ find, ou looking over an imperfect list, that 


there has becu expended from one fund during | 


the last seven years in this way the sum of 
$41,193 41. But the Secretary of State does 
not limit himself to that one appropriation. 


With his fertility of genius, he has not only || 


embarked in the real estate business, but he 
has established a bureau of reporting. In the 


case of Surratt the undertook to publish a re- ' ‘ : 
|| Sickles, who is a very good fellow, got perm: 


port of that trial. He employed reporters, 
and the source of their compensation may 
astonish the Senate. He paid one reporter 
$2,250, which he took from an appropriation 


made by Congress for ** bringing home prison- | 


ers from foreigu countries!’’ In this way the 


specific appropriations made by Congress are 


| 


sons who have been so employed. We have 
not got one twentieth of them; but here are a 
| few of the names which the Secretary has been 

kind enough to furnish us. A year or two ago 
Hastings, of Albany, New 

York, the editor of the Albany Knickerbocker, 
| abroad. Then he sent George Ashmun. Then 


|| he sent Edward L. Plumb, whom he has now 


|| got in Mexico, buying land, I presume. 


Then 


) a Mr. William M. Walker, a commander in the 


| 


| 
| 


| Navy,wassentabroad. Then Bishop McLivaine, 
| a good and pure man as he 1s, aud Archbishop 
| Hughes, aoa Thurlow Weed, and General Gari- 
| baldi. Who would ever believe that General 
| Garibaldi, an officer of the Italian army, was 
| employed by us as a secret spy to go andattend 
| to the interests of this country ander the pay 


|| of this country, when he is supposed to be a 


| 


| 


| Mr. CAMERON. . Why cannot the usage be 
| 
i 





| patriot in Italy warring only for the rights of 
|man? Then Harrington was sent 
| abroad. He was Assistant Secretary of the 
| Treasury, got sick, and obtained leave of ab 
| sence from the ‘l'reasury Department to recover 
| his health, and he was paid as a private agent 
| by the State Department. Then there is Ales 
| ander H. Schultz, a worn-out steamboat cap- 
tain—a man who was never fit for a diplomat, I 
rUess. 

Mr. SUMNER, I think that Mr. Schultz 
| carried one of our treaties across the Atlantic. 

Mr. CAMERON. Three or four of them. 
| Mr. SUMNER. One is enough. 

Mr. CAMERON. But why send a treaty by 
| an agent? 
Mr. SUMNER. A treaty cannot be sent by 
| mail. 
Mr. CAMERON. 
Mr. SUMNER. 


. 
George 


Why not? 
It has not been the usage 
| of nations to communicate in that way. 
changed? 

Mr. SUMNER. The mail might be robbed. 

Mr. CAMERON. And so might the carrier 
be murdered on the road. [ Laughter. ] 

Thena Mr. J. Bancrott Davis was sent abroad. 
I never trust these people who begin their names 
with aJ or an I and then put a large name 
[Langhter.] Then I find that Col- 
onel James B. McKean, a member of Congress 
from New York, was sent abroad. General 


| between. 
| 


sion to go abroad to recover his health, and he 


|| is paid as a private agent. 


| Mr. SUMNER. Was not General Sickles 
sent to Mexico? u 
Mr. CAMERON. I do not know. Then 


General Schofield was sent abroad to regover 
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from this same fund. I find here also thename |; 


of Rev. Charles Hawley. He lives at Auburn, 
and is a pious and good man I have no doubt. 
Then a man by the name of R. B. Van Val- | 
kenburg, who resides at some place in New 
York, was sent abroad ; 


and a Mr. Bidwell, a |! 


|| consent of the Senate. 


—_s 


preacher also, and God knows how many ] 
| 


more. These gentlemen got among them 
$41,193 41. 
simply a kind of gratuity from the Secretary 
of State, they being intimate friends of his; 
and, by the way, you will find that every one of 
these clergymen belonged to the Church of 
England. There was not a Presbyterian or a 
Methodist among them. [Laughter. 

Mr. CONKLING. That is a mistake. 

Mr. CAMERON. Tell us one who is not? 

Mr. SUMNER. Is Mr. Hawley a Church 
of England man? 

Mr. CONKLING. My impression is that 
Mr. Hawley is a Methodist. 

Mr. CAMERON. Ifthe Senator from New 
York says he knows he is a Methodist, of 
course | believe him; but if he only thinks so 
I should doubt it very much. . I do not think 
Mr. Seward ever sent a Methodist or Presby- 
terian abroad or anywhere else if he could 


Administration just because he wasted money 
in sending bearers of dispatches across the 
ocean; and from the time of John Quincy 
Adams we never sent a bearer of dispatches, 
This is a system which has grown up out of 
that. There must be some way of rewarding 
favorites; and if you put money at the disposal 
of the Departments, giving them sole control 
over it, without any exposure of the expendi- 
tures to the public, you may be sure it will be 
used improperly. I shall, therefore, vote with 
the Senator from New Hampshire first, and 
then I shall offer an amendment, if we cannot 
destroy the whole system, to make them show 
to the public whom they employ and how much 
they pay them. 

Mr. THAYER. I desire to inquire of the 
Senator from Pennsylvania to what church 
Mr. McCracken, who was one of the agents 
Mr. Seward sent over to Eurupe, belonged? 
{ Laughter. ] 

Mr. CAMERON. Ido not know. I never 
found out who McCracken was; but if the Sec- 
retary had not had this fund to dip into we 
should have had no McCracken. Piece say 
he is a Mormon. seagbier-J 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Sen- 
ator from New Hampshire. 

The amendment to the amendment was 
rejected. 


Mr. SHERMAN. 


Is there an amendment 
ending ? 

The PRESIDENT pro tempore. There is; 
the amendment offered by the Senator from 
New Hampshire. 

Mr. RAMSEY. I should like to know what 
the amendment is. 

The PRESIDENT pro tempore. It is the 
printed amendment offered as a substitute for 
the whole bill. 

Mr. RAMSEY. Then I call on the Senator 
from New Hampshire to modify his amend- 
ment in the eighth line of the fourth section, 
so as to make the number of agents who may 
be appointed by the Postmaster General twenty- 
five instead of twenty. I learn in that Depart- 
mezt that twenty is not a sufficient number. 

Mr. FESSENDEN. [should like to suggest 
to the Senator while we are on that subject, 
that in looking at this bill it strikes me that it 
will cover all the route agents who are em- 
ployed throughout the country. They are all 
to go out of office in ten days under this bill, 
ant then if there are any more appointed they 


Now, what was that for? It was | 


help it. 

But, sir, my objection is to this whole sys- 
tem. I would strike it all off. There is no 
necessity for sending these people abroad. I 
remember in the time of John Quincey Adams, 
when | was a Democrat, we broke down his 

| 


| 


and they must be confirmed by the advice and | 
[ think that utierly || 
impracticable. ‘They cannot be taken off the 
lines. 

Mr. EDMUNDS. Itisnot intended tocover | 
them, and I have prepared an amendment that 
will obviate that difficulty. 


Mr. FESSENDEN. ‘herthere is another. 
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, to make that modification. 


| told me that until the present year he 


This first seetion makes an exception of all || 


agents who are authorized by existing laws 
and whose salaries are specified. Now, take | 
the agents that are appointed by the Comp- | 
troller of the Currency. He has occasion to | 
employ, temporarily, certain persons to go and | 
examine banks. He must have them. He | 
must employthem. The salary is not fixed by 
law. He would have no authority under this 
bill to appoint one, and if he has any to be ap- 
pointed it must be a regular appointment sent 
to the Senate, and confirmed by the Senate as 
an officer, when in fact itis a mere employment 
for a short period of time. Thereare, I think, 
other duties where the power to designate per- 
sons to perform them must exist in the several 
Departments. 

So fur as the Treasury Department is con- 
cerned I think twenty-five of the special agents 
which they have been in the habit of appoint- 
ing under some construction of the old laws 
would be enough; and so far as the’ bill ap- 
plies to that Department it is all very well. 
[ do not know that any are needed there other 
than those twenty-five. I am inclined to think 
there are not, except it may be the agents of 
the national currency bureau which I speak of, 
and which are mere temporary appointments. 
They must be provided for; their salaries are 
not fixed by law, and they are not the kind of 
officers whose names ought to be sent to the 
Senate. You want a man for a particular 
period for something or other of that deserip- 
tion, and the Comptroller finds him where he 
can a good man to perform this duty. I am 
very much in favor of the principle of the bill, 
as | think there has been an abuse; but I am 
afraid that in its effect it will lead to difficulties 
which the committee have not perhaps quite 
sufficiently considered. I suggest these things 
in order that they may avoid these difficulties. 

Mr. RAMSEY. i suppose the Senator from 
New Hampshire, in the provisionof the fourth 
section relating to the Post Office Department. 
had reference to what are called special mail 
agents. ‘hey are limited in number, and are in 
every sense secret agents of the Department. 
There are probably twenty or thirty of them. 
Their pay is not very great. But still twenty 
would not be a sufficient number for that class 
of agents, and the Postmaster General and his 
assistants inform’ me that less than twenty- 
five would not enable them to get along with 
the increasing business of the Department, 
especially as they contemplate placing spe- 
cial agents upon the mail steamers across the 
Atlantic, so as to make up the mails as they 
approach our coast. Instead of the English 
mail, the French mail, and the German mail 
lying over a day in New York, in order to be 
assorted for Milwaukee and Chicago and St. 
Louis, it is proposed to have the mail for Chi- 
cago, the mail for Milwaukee, and the mail 
for St.’ Louis made up on board the steamer 
before it lands. ‘This will inerease that ser- 
vice, and less than twenty-five will not enable 
us to get along. 

So far as the route agents are concerned, if 
it is expected that their names are to be sent 
here and confirmed by the Senate, it will 
throw an amount of business upon us which I 
imagine we are not prepared for. The oftices 
of route agents are small in compensation and 
in character. I do not suppose the Senate 
would desire to be troubled with the consider- 
ation of that class of appointments. 

Mr. JOHNSON. Has not the Department 
secret agents with a view to discover frauds? 

Mr. RAMSEY. The twenty spoken of in 
the fourth section, I imagine, are iutended to 
provide for that secret agency. I ask an in- 
erease of that number to twenty-five. 
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his health, as it was thought, and he is paid | must be sent in to the Senate for confirmation, 1 Mr. JOHNSON. Twenty-five are not too 


many, certainly. 
Mr. RAMSEY. Not by any means. I 
suggest to the Senator from New Hampshire 


Mr. PATTERSON, of New Hampshire. I 
do not object to that amendment. [ saw the 
Postmaster General on this subject, and ho 
had never 
employed more than sixteen of those agents 
I supposed, therefore, that twenty would be 
ample to supply all the wants of the Depart- 
ment; but if the chairman of the Committee 
on Post Offices and Post Roads thinks that 
twenty-five is better I do not object to that, 

Mr. RAMSEY. There must have been g 
misunderstanding between the Senator from 
New Hampshire and the Postmaster Genera] 
They employ nearly thirty. ‘ 

Mr. PATTERSON, of New Hampshire. He 
said until the present year they had employed 
only the number I stated; this year they em. 
ploy more. 

Mr. RAMSEY. This subject is not imme. 
diately in charge of the Postmaster General 
but rather of the Second Assistant Postmaster 
General, and through him [ learn that there 
are nearly thirty of these agents employed. 
They are always limited by the amount of 
appropriation for that special purpose. 

r. PATTERSON, of New Hampshire. [ 
do not object to that modification. 

Mr. RAMSEY. ThenI understand the Sen. 
ator from New Hampshire to so modify his 
amendment in the eighth line of the fourth sec- 
tion as to make ‘‘ twenty’’ read ‘‘ twenty-five.” 
It is for the Senate to consider whether they are 
prepared to take upon themselves the sifting 
of the character of all the route agents in the 
United States, many hundreds in number, all 
suddenly thrown out of office under the opera- 
tion of this bill. 

Mr. PATTERSON, of New Hampshire. | 
do not wish to extend the discussion and [ 
shall occupy very little time. I had supposed 
when this bill was introduced that it would 
pass without very much discussion in the Sen- 
ate. There is a desire all over the country 
that the expenses of the Government should be 
retrenched. Our expenses were very much 
increased, necessarily and properly, during the 
war. We have a'multitude of oflicers now in 
service who were not in existence when the 
war broke out. As a consequence of this the 
expenses of the Government have vastly in- 
creased. ‘There is a desire to have the expenses 
retrenched, and I had supposed that the Senate 
were favorable to retrenchment. I have been 
somewhat amused, however, at my own ver- 
dancy in this matter. I find that it is almost, 
if not quite, impossible to retrench the expenses 
of the Government when such a bill comes into 
the Senate, and for the simple reason that 
every Department has some one who is iis 
special friend and defender, and every man who 
is in office, it matters not whether he has any- 
thing to do other than to draw his salary or 
not, seems to have some one to defend him. 
So that I hardly expect we shell ever be able to 
retrench the expenses of the Government. 

Now, in relation to these route agents, it 18 
contended that their confirmation should not 
come before the Senate. It is said that they 
will be turned out of office in ten days if this 
bill passes. I would say that in my State they 
are being turned out of office, and before tea 
days pass they will all be out of office and 4 
different class of men will supply their places. 
For my part, I think it is somewhat important 
that we should keep the right men in these 
places, and that the Senate, if they cannot se 
cure that end otherwise, should take i into 
their own hands and have men appointed who 
will represent the party that placed this Admin 
istration in power. If the spoils are to belong 
to the victors let the victors be that party that 
brought this Administration into power, a0 
not the man who is taking or attempting ‘0 
vietory oat of our hands. = 

But, sir, I do not suppose it would take ten 
minutes a week to confirm the nominations 
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route agents. Itis not a matter of such great 
work as gentlemen would seem to indicate, and 
¢ the President or the Postmaster General 
. not disposed to send us proper men for con- 
¢rmation, perhaps we shail have to take such 
wen as they can get; but the revision of the 
Senate will be some check and afiord some 
protection. Tie Fe eN pl) Pane 
The PRESIDENT pro tempore. The Chair 
understands that the amendment of the Sena- 
tor from New Hampshire was modified by the 
consent of the mover iu accordance with the 
suggestion of the Senator from Minnesota. 
The question 1s On the amendment, as modiiied, 
as a substitute for the original bill. 

Mr. SHERMAN, I desire to offer an amend- 
ment which I have submitted to the Senator 
from New Hampshire. Under the forty-sev- 
enth section of the national banking act the 
Comptroller of the Currency is authorized to 
appoint special agents to examine particular 
banks in case of alleged insolvency. ‘The pro- 
yjsions of this bill undoubtedly embrace those 
special agents, and as they are really paid by 
the banks themselves their salary is not fixed; 
they ought to be exclnded from the bill. I 
therefore move to add to the end of the second 
section the proviso I send to the Chair. 

Mr. EDMUNDS. If the Senator will allow 
me [have an amendment to cover that and the 


suggestion made by the Senator frow Maine, | 


which is already prepared. 

The PRESIDIENL pro lempore. Does the 
Senator from Ohio withdraw his amendment? 

Mr. SHERMAN. I will do so in order to 
hear that of the Senator from Vermont, to see 
if that is better. 

Mr. EDMUNDS, I propose this amend- 


ment, which will obviate the difficulty experi- 


enced by the Senator from Maine as to the | 


construction of the second section applied to 
the class of officers named in the first; and I 
will read it in my place for the information of 
the Senate, and the Secretary will be better 
able to report it afterward. It is to insert 
afier the word ‘‘aforesaid”’ in line three, sec- 
tion two, page 2, these words: 

And not ¢mbraced within the exception of section 
one of this act. and exeepting regular reute agents 
if the Post Office Department and such persons as 
may be temporarily employed by the Comptroller of 
the Currency for the examination of banks. 

Mr. FESSENDEN. I should like to ask 
how this bill would operate upon the agents 
of the internal revenue. 

Mr. EDMUNDS. They come within the 
provision which authorizes the Secretary of 
the Treasury to emply as many as he is per- 
mitted by the bill. The inspectors are reserved 
in eXpress terms. 

_Mr. CAMERON. I can see no benefit to be 
derived from the amendment proposed by the 
Senator from Vermont. To my mind there is 
no difficulty about sending the names of agents 
appointed to investigate the affairs of the banks 
to the Senate for confirmation. 
to all this system is the secrecy with which 
men are employed here. One favorite is picked 
up to-day to go and examine a bank; next 
month some other fayorite is selected. Some 
particular fellow who can be bought over to 
join a politieal party will get to be made a 
bank agent, 
hames sent to the Senate for confirmation, and 


let everybody know who are to be the agents | 


of the Government. In that way we should 
get the best men in the country. 

So, too, with route agents; why should not 
those men be sent here for confirmation, just 


the same as the names of second lieutenants | 


inthe Army are sent here? We have no trou- 
ble in confirming a whole host of Army ap- 


pointments, and there would be less trouble in |) 
It would be but the work | 


these mail agents. 
of afew minutes in executive session to run 
over the whole of them, and then we should 
know who they were. Besides that, we should 
‘ave a check upon them and a guard thrown 
around their integrity. They would feel them- 
Selves rreponesbie to the public. The public, 
knowing them, would have confidence in them, 
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My objection | 


I should like to have all these | 


lata moment have no time to reflect. 


and they would behave themselves well, and 
public opinion would drive them out of place 
if they did not conduct themselves properly. 
In this Government of ours, | repeat, nothing 
should be done in the dark. Everybody should 
be allowed to see and hear of every oflicial’s 
acts and doings. 7 

1 think the Senator from New Hampshire 
has bestowed great thoughtand time upon this 
and | 
interfere with it, beeause we here 
He has 
devoted hours to it. We get up on the im- 
pulse of the moment and make what seems to 
us @ Wise suggestion, and yet it may be very 
foolish; and it would appear so to ourselves 
probably if we bad time to think abuut it. 
When you trust a grave aflair to the chairman 


bill: he seems to have matured it well: 
would not 


of a committee it is always better to give your | 


full confidence to him. Therefore, | am in 
favor of standing by the propositionas it comes 
from the committee. 

Mr. EDMUNDS. The ebservation of the 
Senator from Pennsylvania is undoubtedly cor- 
rect, that we can confirm route agents just as 
we do postmasters; and [ believe myself with 
him, that putting them upon the same basis 


| that we do postimasters, confirming the most 





f 


i} 
i 
' 


important ones, whose salaries, for instance, 
are $1,000 a year or upward, whatever the rule 
as regards postmasters may be, would be a 
very properone. But I do not see any ground 
upon which we should leave te the Postmaster 
General the power of appointing the small 
postmasters in the country and not leave to 
him the power of appointing the unimportant 
regular route agents, who are in reality noth- 
ing else but postmasters who are moving all 


| the time from place toplace. They are exactly 


of the same character of office. They perform 
substantially the same sort of duties. | should 
prefer myself to have this bill contain a pro- 


| vision which should make route agents con- 


firmable by the Senate whose salaries were 


| the same as those of postmasters, who are re- 
| quired to be confirmed by the Senate. 


I do 
uot think there would be any difficulty in that. 

But the bill was framed, in the first place, 
and reported upon the theory that we would 
cut out these special agencies that all the 
Departments were employing, generally under 
sone political pressure or personal pressure 
here and there—I will not say from what 
sources, probably from all sources. | confess 
that when I thought the public interest required 
it, and when [ thought | knew of a good man 
to be appointed, as the law permitted, | have 
asked heads of Departments to appoint him ; 
and I dare say other gentleman have done the 
same thing. This has gone so far that it has 
become the subject of grave abuses; and we 


are all more or less responsible, undoubtedly, | 
for the fact that the thing exists as it does. | 
The object of the bill, therefore, was to cut up | 


root and branch this irresponsible appointment 
of special and temporary agents and persons 
for the performance of such duties as the 
various Departments might think it requisite 
to pesmi. 
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friend whether, by a little change of the billin 
the location of the sections, we cannot accom 
plish his purpose without any difheulty. Take 
the first section, and it stands well enough by 
itself. ‘Lhere is that. The 
difficulty is, the second section of the billeomes 
in immediately and says tbat ** all such agents,’’ 
which includes every one thatis authorized by 
law of every kind and discription, shall go out 
of office at the end of ten days, and then shall 
be sent to the Senate for contirmation. That 
is not probably what comruittee meant. 
Now, if they would let the first section stand 
they and then provide in the second the number 


no objection to 


tine 


| choose to allow of these special agents for the 
| Treasury Department, and so of the Post Office 


Department, and all the other Departmenta, 
and then put in the seeond section that the 
agents herein authorized to be appointed by 
the second, third, and fourth sections shall be 
appointed by the President by and with the 
advice and consent of the Senate, that would 
cover the whole thing. 

Mr. EDMUNDS. With all respect to my 
friend from Maine. I think he is a little mis- 
taken in supposing that would cover the whole 
thing, because, although it would cover all those 
we now provide for, there must still be a sweep- 
ing clause which shall discontinue the employ- 
ment of every one of (hose whose employment 
wedo not intend to continue. Therefore | think 
the object is clearly reached by the amendment 
I have proposed, which excepts from the oper- 
ation of the second section those embraced 


| within the exception of the first; so that it 


leaves the bill by the first section to operate 


| upon all this class, general and special agents, 


as they are ealled, of these Departments, except 
those which are authorized by statute, specify- 
ing the character and salaries of agents, and 
then excepting by name, to avoid any miscon- 
struction, the regular post route agents and 
those named by the Senator from Ohio. 

Mr. FESSENDEN. Lf the Senator’ samend- 
ment accomplishes the object that is all I wish. 

Mr. EDMUNDS. There ean be no misun- 
derstanding if my amendment be adopted. The 
only doubt I have about my own amendment 
is that it leaves the appointment of all regular 
post route agents, without respect to the amount 
of their salaries, where the law now leaves it, 
in the Postmaster General. 1 should prefer 
myself to put that at $1,000, which | believe 
is the rule with postmasters, and have all re- 
ceiving that amount of salary confirmed. 

Mr. RAMSEY. I think there are no route 


| agents who receive salaries in excessof $1,000, 


Mr. FESSENDEN. Ide not think there is 
any above that, and it depends altogether on 
their service on different routes, as | suppose ; 


| that is, you might at one time want an agent 


° a ; | 
do not think the bill was intended (at least | 
| I did not so understand it) to apply to the reg- | 
| ularly appointed route agents of the United | 


States, wiuse character and whose salaries by 
a certain grade are already fixed by law; and | 


therefore understood these regular route agents, | 


as distinguished from the special agents that my 
friend from Minnesota alludes te, were em- 
braced in the first section of the bill; but that 
they were embraced in the exception to the 
first section, which provides that those officers 
and agents whose character and salaries are 
authorized and fixed by statutes shall not be 
operated upon by that section. Now, then, in 
order to avoid the effeet of an additional pro- 
vision in the second section, it may be neces- 
sary to insert—and if there is any donbt about 
it it is always better to insert—the explanacory 


| words that I have named, to except those 


named in the exception to section one of the 


bill. 


fora particular service, and he would be allowed 
a large sum on a@ particular route, and not at 
another time; but in the mean time his services 
might be required on some different route. 
That would be diffieult to provide for by any 
such provision as the Senator speaks of. 

Mr. CONNESS. I[should like to inquire of 
the chairman of the Finance Committee, and 
the same question also I should like to have 
answered, if he can answer it botier or give 
any information upon it, by the honorable Sen- 
ator from Maine, as to how often agents are 
necessary to be employed in connection with 
the examination of national banks; to what 


| extent has it been done, so far as either of the 


Mr. FESSENDEN. I will suggest to my || 


Senators know; and how necessary is it to 
make this exception? I have been thinking 
the matter over since I had a few words of 
conversation a few moments ago with the hon- 
orable Senator from Maine on this point, and 
it has occurred to me that these examinations 
would nearly always, if not always, be directed 
by the Comptroller of the Curreacy or the 
Secretary of the Treasury to be performed by 
some officer of the Treasury Departmentalready 
receiving and drawing a salary —persons com- 
petent within the Department, holding bigh 
place there, and understanding just what they 
should have to do—and that during the depu- 
tizing of those persons for short periods to 
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examine a bank where some difficulty was ap- 
prehended or known to exist the regular salary 
of the officer thus deputed would go on;-and 
it has appeared to me on reflection that there 
would be no necessity for making this exception. | 
| sabmit the suggestion to the Senators, who 
ought to be more conversant with the practi- 
cal point in question than myself. 

Mr. SHEKMAN. [ gave way to the Sen- 
ator from Vermont. I did not understand the 


scope of his amendment, nor would | be willing || 


to vote for it, because I desire to see this bill 

assed without being very much moditied. If | 
} windovetaied the bill, the first section provides 
for cutting off all otlicers whose appointments 
are not authorized by law. It being alleged 
that many appointments have been made not 
authorized by law or where the character and 
services of the agents are uot designated by 
law, this section proposes to cut all those off. 

‘The second section proposes that the resi- 
due, that is, those authorized by law, shall be 
seni to the Senate for confirmation. That, as 
a general principle, is right; but there are 
certain exceptions to that which are manifest 
to every one. For instance, take the class of 
eases of officers whose salary is below five 
hundred or one thousand dollars. Itis scarcely 
worth while to cumber our records with their 
confirmation. So, take the class of cases I 
have referred to; no Senator would desire 
them to be sent here. There are two classes 
of banks examined. Agents are appointed to 
make the regular examinations from time to 
time, and their names might properly be sent 
here; there is no objection to that. But the 
forty-seventh section of the banking act author- 
izes special agents to be selected to make the 
investigation of a particular bunk. ! cannot 
say how many, but probably twenty, thirty, forty, | 
or fifty cases may occur in a year. Allega- 
tions are made to the Comptroller that a cer- 
tain bank has not complied with the law, or | 
he becomes suspicious, from the returns made | 
by the bank, that things are not going on right. 
He designates a special agent, the expense of 
which must be paid by the bank, and he is 
sent promptly with very arbitrary authority to 
examine the bank, perhaps seize upon it and 
declare its rights forfeited—quite a summary 
proceeding. Ihe idea of sending the naines 
of those special agents to the Senate would 
simply defeat the object of the appointment, 
because they must be sent immediately. They | 
would usually be selected from among the | 
most experienced in the region of country 
where the bank is located, perhaps. All that | 
power might properly be left to the Comp- | 
troller of the Currency without objection. 

It is scarcely worth while to send the names 
of that class of officers here, and they might 
be excepted. The amendment that 1 propose 
would simply except them from being sent to 


| Department. 





the Senate. Their appointment is now author- 
ized by law. Their compensation is fixed by 
the Comptroller and paid by the bank, so thatthe | 
Government have no interest specially, except 
that their work should be done promptly and 
well. Their names ought not to be sent here. 
1 trust, therefore, that the amendment of the 
Senator from Vermont will not prevail, but that 
we may simply except this class of business 
officers from having their names sent here. I 
do not think of any other speciai egents now 
whose names might not properly be sent here, 
except those whose compensation is very small 
or whose appointment is merely for a tempo- 
rary period, say thirty or forty days. 

wr. KLDMUNDS. [think the Senator from 
Ohio misapprehends the scope of the bill en- 


tirely when he supposes the first section is only || 


intended to operate against illegal appoint- 
ments, and to require all legal appointments 
te be sent here fur contirmation. That cer- 
tainly, | do not think, can be derived from the 
section itself. he object of this first section | 
is to cut off all employment which these De- 
partments have made of special and general 
agents, which we understand in the main to be | 
authorized by statutes. Take, for instance, the | 
appointment of special agents in the Treasury | 
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The act of 1795, or certainly 
before 1800—I may not correctly quote the 
date of its passage—authorized the Secretary 
of the ‘l'reasary to cause examinations to be 
made into the state of the operations in his 
Department, the doings of collectors of cus- 
toms at distant points, and so on. Acting 
under that statute, in the performance of that 


gone, but a great many years—and without 
any abuse, so far as I ever heard, the Secre- 


agents and a variety of oflicers of that descrip- 
tion to make these examinations, to have this 

oversight and superintendence of the collection 
| of the revenue, to examine the books of col- 
lectors of customs to see that the entries are 
properly made therein, to see that no frands 


ment, a necessary and proper function to be 
done by somebody. 

That illustrates the character of the offices 
which we desire shall be discontinued under 


the subsequent sections provide, to a certain 
definite number of persons. Certainly the bill 
cannot be eohetewed Girly, as it appears to me, 
| to be understood as proceeding upon the idea 
that we are only legislating against illegal 
employments, and then providing that the Sen- 
ate should be consulted in the appointment of 
every officer that the law authorized to be ap- 
pointed or designated or employed by any par- 
ticular Department. The scope of the bill, 
therefore, is to sweep out all the general author- 





and well-known agents the character of whose 
duty and the salary of the officer filling the 
same is already provided by law. 

‘Then we proceed to provide by the second 
section that the term of office of all such 
oflicers—and that was intended to apply to 
these general and special agents, and the con- 
fusion has arisen from the introduction of the 
inspectors of internal revenue afterward— 
shall terminate at a particular time, and that 
in lieu of them there shall be twenty-five or 
thirty for the Treasury Department and so 
many for the others. 

Now, if I am right in my construction of 
what the proper scope of the bill is, then very 
clearly the suggestions of the Senator from 
Ohio ought not to have weight in oversetting 
my amendment, which would, being adopted, 
leave the second section of the bill open to the 
objection made by the Senator from Maine, 





that we should cut off every species of route | 
agent, and every species of other agent, even | 
those included in the exception to the first sec- | 


tion, which we have expressly declared, cer- 


tainly by our intention in using that language, | 
shall not come within the operation of the act. | 


This is all I have to say. 


The PRESIDENT pro tempore. The ques- 


tion is on agreeing to the amendment offered | 


by the Senator from Vermont. 


nays, and they were ordered. 

Mr. CONKLING. 
Senator from Vermont, the author of this 
amendment, will on reflection agree with me 
that if it is right in fact it puts this bill ina 
| very unfortunate form. 
dant, very full of apparent provisions, when 
in reality it will mean but very little. 


| place, to cut up, as a general proposition, the 
practice of appointing undefined and special 
agents. 





be made sufficient to constitute the exceptions. 


If I understand the proposition of the Senator | 


from Vermont, it is relating to these words: 
Except such as are duly authorized by statutes 


duty, for a good many years, at any rate—I | 
will not undertake to say how far back it has | 


tary of the Treasury has appointed what are | 
called special agents and supervising special | 


are covered up in the operations of the Depart- | 


any general authority, and shall be limited, as | 


ity which the heads of the Departments—and [ | 
have mentioned the Treasury Department for | 
illustration—have for the appointment of gen- | 
eral or special agents to perform the classes of | 
duties that | have named respecting each De- | 
partment, but to except from that those definite | 


Mr. CAMERON called for the yeas and | 


It seems to me that the | 


It will be very redun- | 
I take the seope of the bill to be, in the first . 


Then follow limitations supposed to | 
be sufficient, and if they are not, they should | 
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petiy a character and salaries of the agents so 
to provide, in short, that the bill shall ¢ 
effect upon them. © Assuming that this 
we mean to do, why not simplify the first sao. 
tion andall the sections by providing that there 

| shall be no special agents appointed hereafter 
except those now authorized by law and those 

hereinafter in this bill authorized ? ¥ 

_ Mr. EDMUNDS. That will leave everybody 

in that is in now, because everybody that is jn 

now is authorized by law. 

Mr. CONKLING. Not atall, if the Senator 
takes my suggestion. Why not provide tha; 
hereafter there shall be no special agents ap- 
pointed except those, in the language of thi. 
vill, whose character and salaries are now fixed 
by statate and whose appointment is author. 
ized, and excepting also those hereinafter 
described. 

Mr. EDMUNDS. That leaves in office ql 
those who are now lawfully holding. Yoy 
have to provide some means for terminating 
the functions of the army that are now rovine 
| over the country under existing law. 4 

Mr. CONKLING. To what class does the 
| Senator refer now—those who are expressly 
| authorized by statute and are officers in that 
| sense, or those who are created in the digcye- 
tion of the Departments? 

Mr. EDMUNDS. I refer to those men- 
tioned in the first part of the first section gen- 
| eral and special agents in general, if I may use 
such a term, and inspectors of internal rey- 
enue, for illustration. 

Mr. CONKLING. Upon the Senator's con- 
struction I do not see but that his amendment 
defeats not only the general object of the bill 
but his own view, if | apprehend him aright ; 
but I take it for granted I do not. I think I 
am right on this: that the first section sets 
out with the idea of terminating the tenure of 
office of certain classes of men, and those are 
all the men belonging to the general descrip- 
tion there used, excepting those embraced in 
the last two lines of the first section, where 
these words are employed: 

Except such as are duly authorized by statutes 
specifying the character and salaries of the agents 
so authorized to be employed. 

The offices of these persons by the first 
section are not terminated at all. Now, the 
Senator by his amendment proposes to provide 
that all persons shall cease to be such agents 
except those. I ask him why he does not 
turn it around for the sake of brevity and mak- 
ing it intelligible, and provide simply that 
those shall cease to be officers whom he does 
refer to. Ido not know but that I may be 
very obscure in comprehending this, but I am 
afraid others may be equally obscure. 

Mr. EDMUNDS. I am quite ready to con- 
fess that the honorable Senator from New 
York would have made a much more perfect 
amendment, and I suppose it is only owing to 
his indisposition and to the fact that he did not 

et waked up in season, that he did not do it. 

e will allow me to say that the difficulty which 
arises under the first section is the application 
of the first branch of the second section to the 
exception in the first. It does not take any 
great amount of observation to detect that, I. 
'| suppose, becanse the second section goes on to 
say ‘‘ that the term of office of all such general 
and special agents and inspectors now author- 
ized as aforesaid.’’? Among those “ authorized 
as aforesaid’’ are those named in the excep- 
tion to the first section, and described as those 
‘duly authorized by statutes specifying the 
character and salaries of the agents authorize’ 
to be employed.’”? Therefore the Senator from 
New York will perceive that the second sec 
tion as it stands now—and I am indebted to 
him for the suggestion of the very point— 
would terminate the fanctions of those officers 
who are excepted from the operation of the 
first section, being those whose character an 
salary are already ascertained by law, because 
all those have to be appointed in the ren 
| way, and they go into the Blue Book on! : 
‘| that. Now, in order to avoid the repeal o! the 
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exception in the first section, if it is a desira- 
you must make use of the lan- 
nage L have proposed or some similar lan- 
eve, or retrame the whole bill, to which I 
~ertainly Shali have no objection, if the Senate 
prefers that. 


} le exception, 


guage. 


Mr. CONKLING. I accept, of course, as 
lucid the explanation made by the Senator 
{rom Vermont, and yet 1 must be permitted to 
cay that if the object was to darken council by 
words the attempt would be very felicitous. I 
jo not know that a man wust be able to ealcu- 
jgte an eclipse in order to understand what 
would then be intended ; but I think he mast 
be gifted with something more than ordinary 
powers of observation. it is said that he who 
sticks in the letter sticks in the bark ; and my 
criticism, I know, is somewhat in violation of, 
that principle. 1 object to the amendment of 
the Senator from Vermont, however, upon es- 
sential grounds. I[ do not believe in it at all, 
and | will tell you why. 

There are troubles, no doubt, both ways in 
fixing this matter. lt is said that if we do what 
the honorable Senator trom New Hampshire 


intended we shall leave the heads of Depart- | 


ments destitute of authority which in certain 
coutingencies may be useful. ‘hat is always 
the intelicity of limiting power. The best 


measure of power, if you could only be certain | 
that it would be disereetly, wisely, and justly | 


exercised, would be to make it absolute. 
more power thé better, if you are only sure of 
itsuse. If, on the contrary, you are insecure 
in that respect it often happens that there is 
no remedy except to take it away altogether. 
tbe honorable Senator from Ohio has sin- 
gled out and pointed us to one class of oflicers 
whose destruction he thinks may be injurious. 
Well, sir, L confess 1 am not so sure even of 
that. ‘here is a large number of national 


banks, and it may happen that in every year | 


several of those banks will be suspected, from 
time to time, of violations of their charter and 


of acts of insolvency ; but 1 doubt very much | 


whether a fair deduction from that is that it 
will be wise or economical to nominate some 
person of experience in the locality where the 


bauk is loeated, adopting the phrase of the Sen- |} 


ator, to investigate its atlairs. We all know— 
at all events all the professional men in this 
body know—what the philosophy of that sort 
of discretion is. 

A bank somewhere is suspected ; a cashier 
is suspected ; two parties at once arise, those 
who seek to protect him and to carry on the 
bank, and the shareholders and the adverse 
party, who seek a scrutiny. If the Secretary 
of the Treasury, no matter how good his in- 
tentions may be and how deserving he may 
be, is to act here in selecting an agent in the 
remote locality, the chances, I think, are 
greatly more than even that the person he 
selects will be in the interest of one party or 
the other; whereas if he sends some one of the 
experts with whom his Department abounds— 
I cannot doubt that there are enough there 
now to investigate all the lame and disabled 
banks and all the banks that are not disabled 


that exist in this ecountry—if the law required | 


him to send some one of these multitudinous 
persons to make the investigation 1 am in- 
clined to think, in the long ran, it would turn 
out that even in that particular this bill has 
not been too sweeping. However, sir, I defer 
to the better judgment of the Senator from 
Ohio in that respect, and I propose to make 
rv a apply to the general aspects of 

e bill. 

It has been said that the Post Office Depart- 
ment should be left in the possession of more 
power than it will possess if this bill should 
pass; that twenty-five agents will not be enough, 
and that others had better not be sent here for 
confirmation. I differ from thatstatement. I 
think they had better be sent here. I think 
that in that way, and in that way only, can we 


put an end to the lawless exercise of power by | 


that Department as well as by others that goes 
on all the time. Let me illustrate by referring 


to an incident with which my colleague is | 


‘The || put an end to this manifest abuse of a discre- 
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acquainted. It happened very recently, not in 
vaeation, so that the tenure-ot-office bill could 
be pleaded as an exeuse, but during this ses- 
sion, and | believe since the holidays. that the 
name of a person Was sent to the Senate as a 
nominee for a post oflice, an important post 
oftice in the State of New York. He was a 
person exceptional to a great number of the 
citizens of that post oflice district, who sent here 
their protest, and in accordance with whose 
representations, apon the recommendation of 


| the Post Offiee Committee, this nominee was re- 
jected by the Senate; the only person who had 


| position the law says shall be filled by the ap- | 


been nominated to fill the office since the death 
of the previoas incumbent, and he had been 
promptly nominated. What do you think the 
Post Office Department did ufider this elastic 
power which they find in some aet, or some 
other act, or no act at all? They took this very 


man, decorated with the rejection of the Senate, | 


and put him into that very office, denominating 
him a special agent; and there he is to-day a 
postmaster in fact, in an important oflice, which 


| pointment of the President by and with the 
_ advice and consent of the Senate; and the plea 


is that the Post Office Department, under a right 


to appoint agents to go where they choose, into | 


the heavens above, or the earth beneath, or 
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advice and consent of the Senate? If you do, 
you are taking upon yourselves an amount of 
occupation which you will find it very difficult 
to perform ; and you are to meet with certam 
ditliculties. For instance, take the bank agents, 
whose case my friend from Ohio has suggested. 
They are appointed for a special purpose, and 
they are to proceed on the instant. The Comp- 


| troller of the Currency hears that a certain 


bank needs investigation—charges are made 
against it—and he wants te dispatch a man by 
the next train to examine into the condition 
of the affairs of that bank. As this bill stands 


_ he cannot send anybody to look into the affairs 


of that bank until he has pieked out a man, 


| Suggested his name to the President, and the 


President has communicated it to the Senate, 


; and he has been confirmed by the Sewate. 


Take another ease: a certain route agent dies 
or resigns, a man in charge of the mail——a 


| postmaster, in point of fact, as my friend 


the waters under the earth, have sent him there. | 


Now, 1 say that | believe the only way to 


| tion is to declare once for all that the system | 
shall be cut up root and branch, and that when | 





an Indian agent is rejected by the Senate he 
shall not be sent post haste to the eity of New 


York to perform the most important duties of | 
the Indian Bureau, upon the pretext that the | 


Secretary of the Interior has a right to appoint 
a special agent ; and when the nomination of a 


postmaster is rejected that he shall not be taken | 


up in defiance of law and the action of the 


Senate and put into that very office, only being | 


baptized by another name. 

1 do not believe there is any cure for it except 
aradicalcure. The distinguished Senator from 
New Hampshire in his meditations has given 
us that cure, and he provides that all these 
agents, in one way and another, shall be cut off, 
except those whom he distinguishes by descrip- 
tion or by number, and that when egents are 
to be appointed hereafter their names shall 
come to the Senate for confirmation, as the 


Senator from Pennsylvania well said even sec- | 


ond lieutenants do, and an army of others 


trom Minnesota says—his place must be sup- 
plied at once. ‘The mail cannot be suffered to 
go under the charge of nobody; there must 
be a man to attend to it. According to this 
bill before anybody can be sent and be paid— 
for men will not go without pay—the Presi- 
dent must send the name of a person to the 
Senate, and he must be confirmed, and you 
know how things lag along here in executive 
session. 

Now, while I am not only willing but desir- 
ous to do everything that can be done with 
propriety with regard to limiting diseretionary 


| power in the Departments, [ am not willing to 


go so far that the proper business of the Depart- 
ments cannot be looked after, owing to the 
delay that must necessarily arise. Conse- 
quently, in all these little questions of employ- 


| ment, for they are nothing more than employ- 


ments, it has always been understood that they 


| must be left to the heads of the Departments 





of them have not, are of quite as little import- || 
ance, to say the least, as the functions of those | 


whom we are considering. [am ready for one 
to vote for the bill as it is, although it may be 
that in some particulars a possible criticism 
may be made. I think itis as near right as we 


| are likely to get it. 


Mr. FESSEN DEN. 


and shall be glad to vote for the principle | 


which my friend from Vermont states, and || 


which I understood my friend from New Hamp- 


| shire to state was the principle of this bill, and 


that is to put an end to the discretionary author- 
ity which 1s unlimited with regard to the num- 
ber, and in many cases with regard to the com- 


ensation of agents; but | really must say that | 


think the bill as it stands, for which my triend 
from New York professes himself ready to-vote, 
is not a bill easily comprehended, or which 
can be executed, in my judgment, without 
embarrassment to the public service. For 


instance, I should like to know—the sugges- | 
tion is not original with me—what the first part || 


of the first section means? Do you extend to 
all persons whatever, whoever they may be, 
all agents or employés of every kind and de- 
scription authorized by law, the provisions of 


| the ** act to regulate the tenure of certain civil 





offices ?”’ If you do, they have all to be 
appointed, without exception, by and with the 
advice and consent of the Senate. Is that the 
object? Do you mean that every officer of 
every kind and description, every agent, every 
employé in all the Departments of the Govern- 
ment, is to be appointed only by and with the 


| gain. 


necessarily, because the action must be imme- 
diate, and they are really too trifling to come 


| here. 


‘The Senator from Pennsylvania spoke of 
second lieutenants in the Army. Second lieu- 
tenants in the Army are appointed for life; 


| commissions in the Army are very different 
| from appointments that may last three months, 


or one month, or ten days, or a week. They 
are not of the same nature or the same char- 
acter. 

Gentlemen, in their anxiety to limit power, 


| Lam afraid, may go too far, and go so far as 
whose functions, if they had fanetions, as many || 


in fact to embarrass the operations of business 
in the several Departmenta, and if they do that 
we shall lose very much more than we shall 
Undoubtedly this power may be abused ; 
possibly, and perhaps probably, in some in- 


| stances it has been abused; but if you have 
| otticers of Government you must to a certain 


I am willing to vote | 


| body. 


extent give them power; you must rely upon 
the character of the men and the responsibili- 
ties that they assume and the desire that they 
have to administer the affairs intrusted to them 
well. You must place confidence in some- 
Because you happen to get an officer 


| at a particular time in some department of the 


Government whom you distrust, and who you 
think is abusing his power, the remedy is not 
to embarrass whoever may happen to fill that 
department so that he cannot possibly do the 
business of the department well. ‘There is the 
trouble about this thing and about these smal! 


'employés, men who are employed from time 


| the word ‘‘ employés.”" 


to time, and must be employed upon the 
instant. 

Mr. PATTERSON, of New Hampshire. I 
should like to ask the Senator where he finds 
Does he suppose that 
the term ‘‘ general and special agents’’ would 
cover clerks in the Departments? 

Mr. FESSENDEN. They do not cover 
clerks, but they cover everybody that is ap- 
pointed by any head of a Department to do 
any portion of the public business. I know 
the word “‘employés’’ is not used in the bill, 
I used it as designating the business of some 
vt these agents. it covers everybody; it makes 


no exception. 





ni enaeie ee Ce 


~~ 


ee 


—" na 
<omat ten 4" 5 
SO a SIO ERTL 2 5 tt 


antue 


ee 
naan me 


SAA SOON. Apt, MRR, INLINE BEA 8 


-~ 


ne rene 


os 


See eater 


8 


6) CERIN 


eee 


anes 


ner a ae 
2 - - 


ae 


1. emmmauioninntarre et etait Een ss 
* Cae enone . 


~ 


coe 


' 


! 
i 
Mt 


en 


© 
rw EP 





964 


Mr. PATTERSON, of New Hampshire. An 
agent and a regularly appointed oflicer are em- 
ployés; they have employments, but the word 
*tagent’’ docs not necessarily cover all em- 
loyés. 

Mr. FESSENDEN. I know that. It does 
not necessarily cover them, but 1 am using the 
term *‘employés’’ as designating the business 
which some of these persons called agents 
have todo. Whether | use it correctly or not 
ig not very material. 

I do not agree with my friend from New 
Hampshire that in legislating upon business 
of this kind we are to consider anything about 
the spoils one way or the other. 
have legislated quite enough in that direction, 
quite enough on that principle, and I do not 
want, so far as I am concerned, ever to use 
the word or hear it used in reference to legis- 
lation with regard to officers. We have some- 
thing better to do. 


Mr. PATTERSON, of New Hampshire. | 


Allow me to say to the Senator that he mis- 
understood me on that point. I did not say 
that 1 adopted that theory. 


the spoils to the victors, and if that policy is 
to be adopted then let us give them to the vic- 
ters, and not to the man who is attempting to 
take victory out of our hands. 

Mr. FESSENDEN, 
tor about that, if that is as far as he goes. 

Mr. PATLERSON, of New Hampshire. 
That was all I said before. 

Mr. FESSENDEN. 
misunderstood the Senator on that point, and 
I am happy to be corrected. We are in a pecu- 
liar position just now in reference to ali these 
matters. We think we are suffering, and per- 
haps we may be to a certain extent, politically 
from the unfortunate difference that exists be- 
tween the President and the party which elected 
him; but when we come to legislate we must 
legislate upon general principles and with ref- 
erence to the state of things hereafter, unless 
we calculate in a very short time to repeal all 
our legislation and say that it was for a mere 
temporary purpose. I wish to avoid that as 
far as possible; and while I am willing to go 
to the extent of eutting off just as much of this 
discretionary power in all the heads of Depart- 
ments as can be dispensed with, having due 
regard to the public interest, | must call the 
attention of the Senate to what I believe to be 
the fact, that toa certain extent, you must leave 
discretionary power with regard to the employ- 
ment of agents in the heads of Departments. 

I think, with great deference to the commit- 
tee who reported this bill, that it has got into 
such condition, it is so indefinite in its terms, 
that it would be very mueh better, instead of 
trying to patch it up im the Senate here and 
making amendments to it, to recommit it to 
the committee and let them report it in a new 
draft. In my judgment we shall be in very 
great danger of making it worse by attempting 
to amend it in the Senate, as amendments may 
strike different Senators to be necessary. The 
difficulty is that while the eommittee were in- 
tending to aecomplish one purpose and have 
accomplished it in this bill, they will, if the 
bill passes in this shape, accomplish a great 
deal more than they intended, and agreat deal 
more than it will be safe to do. 

With a view to obviate these objections, as 
the bill is important in its character and we 
all desire that it should pass in some shape, 
and to accomplish the purpose which has been 

ecified I would suggest to the eommittee— 

do not wish to oi the motion myself-— 
whether it would not be better to take the bill 
back again and redraft it. My friend from 
New Hampshire can do it a great deal better 
himself, after all the suggestions that have 
been made, than anybody else can do it, or 
than it ean be done here by members in open 
Senate. I hope he will not have any ferhing 
abont it, this suggestion of mine, because it is 


really an im nt bill and aims to aceom- 
plish somet that we all very much desire. 
Mr. PATTERSON, of New ire | 


: —====-- 
_ have no special feeling about the matter, but | secure the removal of good and true men in that 
| I think it will be utterly impossible for me, or | 
| for any other man to draft a bill that will meet 
|| the wishes and views of Senators as they have 
| been expressed here this afternoon ou this sub- || 


|| the minds of 
|| precisely what was intended to be expressed 
| by the bill. 
| tion it provides that all that class of officers 
1 think we | 
|| 1799, and 1846 shall be dispensed with. 


My remark was | 


simply that a good deal was said about giving | 


I agree with the Sena- 


lam very glad that [ | 
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ject. ‘Lhe bill, in my view of it, goes very 
directly to the point which I for one had in 


view when it was drafted, avd that seems to || 


be its difliculty—not its indirection but its di- 
rection. That is the trouble with the bill in 
me gentlemen; it expresses 
In the first place, in the first sec- 


who are appointed under the acts of 1792, 


Mr. FESSENDEN. Why not specify those? 
Mr. PATTERSON, of New Hampshire. 


They are specified in the first part of the bill | 


by the words which are general, and then the 
exception is of *‘such as are duly authorized 
by statutes specifying the character and sala- 
ries of the agents so authorized to be employed.”’ 

Mr. FESSENDEN. Why not name the 
statutes ? 

Mr. PATTERSON, of New Hampshire. 
Those persons are appointed under the twen- 


tieth section of the act of March 2, 1863, which | 


authorized the appointment of three agents. 
Section four of the act of March 5, 1865, au- 
thorized the appointment of ten agents. The 


| fifth section of the act of July 13, 1866, author- | 


ized the appointment of an indefinite number 


of inspectors or revenue agents and special | 


agents. Now, the bill provides that all that 


| class of officers whose character and salary 


are not designated specifically by law shall be 
dispensed with, and these general and special 
agents, not ‘‘oflicers’’—the word is not tound 
in the bill—not clerks, not all employés, but 
just simply special and general agents who 
are appointed under these sections of the rev- 
enue acts, shall be sent here to be confirmed by 
the Senate, and it has been construed to cover 
the route agents who are appointed by the 
Postmaster General. If it does include them 
I am very glad of it; for I think if there is any 
Department where there is an abuse in appoint- 
ments of this kind it is in that Department. 

Here [ will say something which [ had not 
designed to say upon this bill. In my own 
State, route-agents against whose character not 
one word can be brought, men who have ful- 
filled their duties faithtully and to the satisfac- 
tion of everybody, men, too, who daring the 
late struggle were officers in our Army, have 
been removed for no reason on .earth except 
that they were not of the right political stripe 
in the estimation of the Department, and men 
appointed in their places who are unfitted for 
such positions ; and in one instance, a man has 
been appointed whom I refused to recommend 
to the Postmaster General because | eould not 
conscientiously do so, I will say furthermore 
that the appointment of general agents under 
these laws has become the great receptacle iuto 
which men who have been rejected by the Sen- 
ate have fallen by the appointment either of 
the Executive or of the heads of Departments. 
One person, a Mr. A.*B. Sloanaker, who was 
three times rejected by the Senate on account 
of his infamous character; has recently been 
appointed special agent in Texas, and is now 
manipulating and engineering the convention 
which has been called there to defeat our re- 
construction laws. 

Mr. RAMSEY. Special agent of what? 

Mr. PATTERSON, of New Hampshire. 
Specialagent of the Treasury Department; and 
so it is all overthe country, men who have been 
rejected by the Senate are perambulating the 
country from one end to the other under com- 
missions as agents of different Departments, 
and their principal business is to smell out the 
politics of men who arenow filling office, and 
then to bring their names here for removal. 
Why, sir, a person has been appointed by the 
Navy Departmentin the Portsmouth navy-yard 
as a general t who has no earthly duties in 
that yard ; butit isan exceptional appointment, 
and the only function which he fulfills is to 








think the bill goes in the most direct manne 


_ cases of Senators. 
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| yard. 


My object is to cover just such cases, and | 
that end, and the objection to the bill ig thatit 
does not meet the wishes and the exceptional 
i go tor the bill just as te 
stands. | do not expect to better it if it is se: 
back to the committee. If anybody else can 
do so, | have no objection. ‘The bill was intro. 
duced to secure a retrenchment of expenses 
This retrenchment is called for from one end 
of the country to the other, and eulled for hy 
our political friends, and yet when the first 
measure for retrenchment comes into the Sey. 
ate it is trampled under our feet because it hits 
some friend here or there or elsewhere. [f 
this is the way such measures are to be treated 
we shall never retrench the expenses of this 
Government; we shall pever get back to the 
peace basis. Ihave nodoubtii will strike some 
of my political friends; indeed | kuow it wili, 
but that makes no difference to me; let them 
go. It is more important that we should re. 
duce the expenses of this Government than that 
my friends should remain in office. 

Mr. THAYER. Mr. President, I apprehgnd 
that if the Senator from New Hampshire colid 
have foreseeu what kind of reception this bil| 
would meet, he would have hesitated about 
bringing it in. When the Senator from Iowa 
[Mr. Grimes} indicated that he did wish to 
except the Department with which his com- 
mittee has ollicial relations—I mean the Navy 
Department—I was surprised. I looked for 
an exception from that quarter; I expected 
that that Department slivuld be exempted 
from the operation of this bill, but he disap- 
pointed me. I was still further disappointed 
to find the honorable chairman of the Commit 
tee on Foreign Relations asking that the De- 
partment with which his committee have ofli- 
cial relations should be exeepted from the 
operation of the bill, and [ could not help re- 
ealling to mind a fact which that distinguished 
Senator by persevering effort brought before 
the gaze of the eyes of the world-—the mode 
and manner in which Mr. Motley’s removal 
from office had been procured. ‘The name of 
McCracken eame up from the past to my 
mind, one of the special agents sent over to 
Kurope by Mr. Seward and Mr. Johnson to 
smell out whether something had not been said 
by some of our ministers abroad prejudicial to 
Mr. Johnson’s ‘* policy.’ 

Mr. BUCKALEW. [hope the Senator will 
allow me to interrupt him. He is entirely mis- 
taken. It was a voluntary communication from 
that gentleman to the State Department. 

Mr. THAYER. He was not an agent of 
the Department. 

Mr. JOHNSON. Pardon me for interrupt- 
ing the honorable Senator; I do it in all 
kindness; but I rather think he is referring to 
matters which transpired in secret session. It 
is only necessary for the honorable Senator to 
be reminded of the fact. 

Mr. THAYER. I certainly thank my hon- 
orable friend from Maryland—— 

Mr. SUMNER. Will my friend from Ne- 
braska allow me to add a word there? 

Mr. THAYER. Certainly. 

Mr. SUMNER. Mr. Seward told me last 
Saturday that at the time the President handed 
that communication to him signed “G. W. 
McCracken,” he had no idea who he was; he 
knew nothing about it; that since then he had 
seen one man who said he had seen MeCrackea; 
and that was all he knew about him. 

Mr. NYE. Where? 

Mr. SUMNER. He did not say where; he 
could not remember that; and I really had my 
doubts, I confess, whether the case was proved, 
whether the man really had seen him. I thought 
there was a doubt about it; I think it was 
probably some other person; but I mention 
these circumstances. I believe that the —_ 
Department at the time was imposed upon, and 
am sure that it had no relations with this perso). 

Mr. HOWK. Mr. President—— 


Mr. THAYBR. I will yield presently. | 
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the kind suggestion which he has made: but I 
had reference only to what has appeared in the 
newspapers of the country. I 
sion to anything which occurred in executive 
session. 4 certatnly was under the impression 
that Mr. MeCracken had been directed to sean 
into the position of our ministers abroad. If 


thank my honorable friend trom Maryland for | 


made no allu- | 


jam mistaken, of course L admit it frankly. | 


The Senator from Massachusetts states to the 
Senate that Mr. Seward informed him recently 
that he did not know who McCracken was. So 
much the worse for the Secretary of State, for 
he admitted that he acted upon the represent 
ation of Mr. McCracken in recalling Mr. Slot- 
jey, or rather into forcing bim to tender his 
resignation. 


the information that McCracken gave to the 
State Department. Whether there was such 
a man as Mr. McCracken | do not know. It 
seems there is only one individual who has yet 
been found who ever knew him or can testify 
to his existence; but it is proved that the Sec- 
retary of State and the Dresident were gov- 
erved by his information in forcing Mr. Motley, 


out of self-respect, to tender his resignation. | 


Phat cannot be denied; and hence my surprise 
that the distinguished Senator from Massachu- 
seits should ask that this restriction be not put 
upou the State Department. 


It is no excuse forthe Secretary | 
of State whether he knew him or not; he used | 





Again, | was surprised that the honorable | 
chairman of the Committee on Post Offices | 


and Post Koads should ask that his particular 
Department be excepted trom the operation 
of this bill. 


Mr. RAMSEY. 


I desire to set the honora- 


ble Senator from Nebraska right on that sub- | 


ject. The chairman of the Committee on Re- 


trenchment, who reported this bill, conceded | 


twenty special agents to the Post Utlice Depart- 
ment, and I simply asked that the number be 
increased five. ‘Lhat is no very great offense, 
itseems tome. Besides that, | merely called 
the attention of the Senate to the fact that there 
are four Or five hundred route agents; and if 
they pass this bill as it is, it wall require the 


Senate to act on that many confirmations, and | | 


asked them to contemplate that state of things. 
1 did not appeal to them to reject the bill on 
that account. 

Mr. THAYER. It occurs to me that 1 
promised to yield to my triend trom Wiscon- 
sin, which J do now. 


Mr. HOWK. The occasion has almost 
passed. I rose to suggest to my friend that he 


could not be so much mistakeu as Senators 
about me seem to suppose. He may be mis- 
taken in supposing that this Mr. MeCracken at 
the time he was corresponding with the State 
Department—— 
Mr. SUMNER, 
to the President. 
Mr. HOWE, My friend from Nebraska may 
be mistaken in supposing that at the time he 
wrote to the President he was acting under 
instructions from the State Department or from 
the President ; but this fact remains: that the 
President and the Secretary of State accepted 
the information that they derived from him, 
and addressed to Mr. Motley the letter which 
drew from him the indignant tender of a sur- 
render of the employment he held at that time 
under the Government; and that months after- 
ward, while the Administration were trying to 
dragoon the Senate into the confirmation of 
some such man as we would not consent to, 
and when they had found nobody to take his 
place, and after they had abundant opportunity 
to know whether Mr. McCracken was a dead 
man or a living man, or’a fact or a myth, they 
ordered Mr. Motley to leave Vienna, and to 
leave the post he then held and surrender the 
duties of that office to a chargé d'affaires. 
Mr. SUMNER. All of which was very bad. 
Mr. HOWE. All of which was very bad, 
and goes very far to satisfy me that my friead 
‘vom Massachusetts is mistaken in supposing 
that the State Department was imposed upon. 
That Department had no right to be imposed 
yon, because there was abundant opportunity 


His letter was addressed 








afforded it to aet upon full information and 
act intelligently. 

Mr. THAYER. It will be recollected that 
Mr. Seward addressed a communication to 
Mr. Motley, setting forth that such and such 
things were charged against him. and that 
resulted in Mr. Motiev tendering his resigna- 
tion. The communication , 
that he could not remain. The chairman of 
the Committee on Foreign Relations intro- 
duced a resolution, which passed, calling upon 
the Secretary of State for the souree of intor- 
mation on which that communication to Mr. 
Motley was based. The Secretary replied by 


was so offensive 


' sending the letter of Mr. MeCraeken, so that, 


| to the route agents. 


although he may not have known him, he 
based his officiai action on his letter. 


CONGRESSIONAL, GLOBE. 


So much for that point; but | was coming | 


Vo my knowledge some | 


of them have been nothing more nor less than 


exponents of *‘ my policy,’’ traveling over the 
country at the public expense. {am for cnt- 
ting them off, or at least making their appoint- 


| ments subject to the contirmation of the Senate. 


Then the chairman of the Committee on Fi- 
nance asks that a certain portion of the special 
agents in the Treasury Department be ex- 
cepted. 
of those agents is a subject of abuse, or, at 
least, agents are guiliy of abuse. IL know of 
one instance where a bank agent went into a 
city in the West to exainine the condition of 


I can tell him that the appointment | 


a small bank with a capital of less than one | 


hundred thousand dollars, the whole affairs of 
which he could have investigated in one day, 
and he stayed there ten days, proclaiming to 
the world that the financial distress in the 
country was the result of the legislation of 


| Congress, not devoling his time to an exam- | 








ination of the allairs of the bank. 

the knowledge of these tacts is eoming up 
to us from all sections of the country, and yet 
Republican Senators, chairmen of committees, 
rise in their places and ask that their respective 


| branches of the public service be excepted from 


the operation of this proposed law. [am with 
the Senator from New Hampshire. 1 am for 
cutting down the tree iustead of cutting off 
some of the branches. 

Mr. SEEWART, 
is within human power to reach this evil except 
in one way; and that is, by passing a bill which 
will cut it all off—stop these special agencies, 
stop this discretion. I do not believe in it. 
I believe that it is in the power of Congress to 
name all the offices that are necessary and to 
prescribe the duties of their incumbents. If we 
cut off this discretion.on the part of the Depart- 
ments we shall very soon know what oflicers 
are necessary; we shall very soon ascertain 
what they deem to be necessary. If you leave 
them with this wide diseretion you will have 
illustrations which are disgraceful to the Gov- 
ernment and to the Congress which permits 
them. You will find adventurers coming to 
Washington without occupation and without 
character, pretending that they can be of great 
service to the existing Administration, if they 
can have a fat place. You will see men sent 
out all over the country so long as this dis- 
cretion exists who are really unfit for any 
service. They will impose upon the Depart- 
ments. Some politician will say that they 


may be useful in some political way, and the | 


first thing you know they will be appointed. 
It seems to me that it is within the power of 
Congress to name all the necessary offices and 
define their duties, and let the people know 
who may be officers, how many there may be, 
and what they are to do. I believe if you pass 
this bill and cut off these special agents you 
will soon ascertain what is necessary. If the 


I do not believe that it | 


| ment, which reported it. 
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I hardly think this bill is definite enough ; 
but I understand that it allows a month before 
it goes into full operation, and within that 
time we shall find whether it is necessary to 
create any more offices. If that is not a pro- 
vision of the bill I would put it a month ahead, 
and in the meantime we can learn what offices 
it is necessary to create and define their duties. 

I do not believe so much in secrecy in this 
Government. I do not believe in secret ser- 
viee. The service which secret agents were 
sent out to perform had better be public; it 
had better be known. All the agents of this 
Government should have duties and responsi- 
bilities of which the people should be aware. 
I believe the people are more likely to be in 
fluenced by what they do if the country under: 
stands what theyare doing. If they are to go 
secretly into a neighborhood, nobody knows 
what they are doing, and it is very easy for 
them to collude with rascally officers; but if 
itis known that they are agents of the Gov- 
ernment the people can watch them, and inves- 
tigations can be made better when they are 
open, when the people know what is going on. 
This Government is not so much of a mystery, 
nor isthe discharge of the duties of the various 
offices. I think the bill should cut off all those 
who are not specifically included and defined, 
and then if you have not created enough offi- 
ces and defined their duties it will be time 
enough to do it. Put off the operation of the 
bill for thirty or sixty days, if necessary, and 
you will see in the meantime what is neces- 
sary todo. If it is recommitted to the com 
mittee, and an attemptis made to patch it up, 
each Department will claim to have its officers 
exempt, and you will do nothing, and you will 
see the same disgraceful scenes perpetrated for 
years to come. 

Mr. BUCKALEW. TI am in favor of refer- 
ring this bill to the Committee on Retrench- 
As it happened I 
was not present in the committee when this 
bill was considered, and I think it is important 


/ enough to undergo reconsideration after the 
debate which has now taken place in the Senate 


upon it and in view of the several propositions 
of amendment which have been made. If the 


| bill were without further debate recommitted 


to the Committee on Retrenchment, [ suppose 


that committee might meet to-night or to-mor- 


| fully unite with them in shapin 
| that it shall be effective, but at the same time 
| that it shall be confined to those points at 


bill is passed it will be very easy to get perma- | 


nent relief for any of the Departments who 
need it. Here is the chairman of each eom- 
mittee that seems to have special relations 
with a Department, and through those chair- 
men the Departments ean get throngh any law 
that is necessary to accommodate them perma- 
nently, while itis very hard to gét a law through 


| to ent anything off. 


row morning and report it back to the Senate 
promptly. 

It is not my idea, it isnot my desire, to delay 
action on this bill, or to defeat it. What I 
desire is that we shall introduce a safe and 
salutary reform with reference to these extraor- 
dinary appointments. I agree with gentle- 


| men that with reference to one or two classes 


of appointees itis very proper that there shoald 
be some legal rule established, some reform 
instituted and put into the form of law. 1 
think the extraordinary officers, agents of the 
Treasury Department, ought to be appointed 
entirely upon the recommendation of persons 
connected with the T'reasury Department itself, 
and that the recommendations of persons out- 
side, of men in Congress, and of politicians 
ont of Congress, ought not to be listened to. 
[ have discovered some details with regard to 
the action of the Government in this respect 

to which I should like to call the attention o 

the committee, and I should like to confer 
with my colleagues on the committee with refer- 
ence to the form of this bill, and I shall cheer- 
the bill so 


which we ought to strike, without introducing 
confusion or inconvenience generally into the 
administration of the Government. 

With these views I make the motion to re- 


| commit the bill to the Committee on Retrench- 


ment. 

Mr. CONKLING. I confess that for one I 
concur with the Senator from Pennsylvania, 
and I hope the Senator from New Hampshire 
will allow the bill now, without objection, to be 
recommitted, and he can report it at his early 


' convenience. 
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The PRESIDING 
EROY in the chair.) The motion to reeommit 
takes precedence of the pending amendment, 
and is in order. 

Mr. HENDRICKS. I shall vote for the 
wotion to recommit; but before the vote is 
taken | wish to say justa word ortwo. I was 
surprised thatthe Senator from New Hampshire 
should carry this debate down from the con- 
sideration of the interests of the Treasury to 
considerations altogether of aparty sort. His 
last speech was addressed to the Senate upon 
purty considerations, the uses that were made 
of these oflices for party purposes. 


Departments in making these appointments. I 
am not with him on the question of requiring 
the names of these little oilicers to come before 
ihe Senate. 1 think, however, that he is in no 
position as a party man to criticise the Admin- 
istration upon questions of this sort. 
to-day has nine-tenths of the offices of this 
country, 
thousand clerks in the Treasury Department I 
cxpect there are nearly that many; I do not 
know how manythereare; but looking at them 


as they pour out of the Department at four | 


o'clock I should suppose there were two regi- 
ments, there is not one-tenth of that number 
who do not support the party in power in Con- 
gress. 

In one office that I heard of there are but 
three that are against the Senator where there 
are one*hundred aud seventy or one hundred 
and eighty clerks. In one office that 1 heard 
of there was just one man left, finally, that 
supported the President and his administra- 
tion, and he was appointed at my request— 
the only clerk holding office in Washington 
city, within my knowledge, upon my request. 
L asked his appointment because he had risen 
from the ranks in an Indiana regiment to be 
the lieutenant colonel of the regiment. He was 
wounded in battle. 
because he was a pleasant gentleman, and he 


wrote me a letter that assured me he would | 


make a good clerk. I had never seen him in 
my life, and after a good deal of trouble I 
secured his appointment. 

A day or two ago he was turned out that a 
man might take his place who had been clerk 
to a sutler in the service. When things of 


that sort have taken place is it not surprising | 


to hear gentlemen in the Senate talk about the 
use of these small oflices for partisan purposes? 
I contess to the infinite disgust I felt when I 
was told that the young man had been turned 
out. I felt a pride in him because he is seek- 
ing to bealawyer. He does not waste his 
hours after four o’clock, but he attends the 
law lectures, and is a promising young man, [ 
wanted to see him through with it. He has no 
money to go on; he made no money in the 
war, but he lost blood. He has been turned 
out within four days, and a man takes his place 
who was a clerk to a sutler. 

Mr. HOWARD. What are the politics of 
the latter? 

Mr. HENDRICKS. In reply to the Senator 
from Michigan, I will say that the young man 
whom I had appointed 

Mr, HOWARD. My inquiry was as to the 
polities of the person appointed in his place. 

Mr. HENDRICKS. ie is @ supporter of 
Congress; he believes the President is wrong. 

Mr. CONKLING. Who appoiated him? 

Mr. HENDRICKS. Lam not going to give 
any names about this transaction, and I would 
not have referred to it except for the references 
that have been made to the partisan uses of 
these little offices. He is the only clerk in 
Washington city that 1 know of who obtained 
his position upon any recommendation from 





me. 1 may have signed recommendations for || &) 
‘| bridge. 


others, but I do not know of any one in another 


Department holding his place through any influ- ] 


ence | have exerte 


Now, if the Senator from New Hampshire | 
i} ta 


wishes to retrench public expenditures I am 


OFVBICER, (Mr. Pom- 


' I am with | 
him on this proposition to limit and control the | 


His party ‘|| 


I undertake to say that of the two | 





I took an interest in him || 
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complaint, that the President of the United 
States and the heads of the Departments have 
left men in othee month after month who bave 
used their influence in every way they could 


to break down the Administration, in a politi- | 


cal point of view, and that right here in Wash- 


mgton. Then whyare these accusations made? | 
|| Rock Island, and Pacific Railroad Com) 


Why is it sought to carry through a bill here 
that ought to stand upon its merits, professing 


to come from a Committee on Retrenchment ; | 
why is it sought to carry it through on aceusa- | 
tions of a political sort which, I think, are not | 
I was astonished that |) 
the Senator from New Hampshire, for whom | 
| have so much respect, whose whole bearing’ | 


sustained by the fact? 


in this body inspires all of us with the highest 


| degree of respect, should have departed from 
| what I think is the legitimate line of debate in 
| support of a measure like this, to invoke par- 


tisan considerations. 
The PRESIDING OFFICER, The ques- 
tion is on the motion to recommit the bill. 


Mr. PATTERSON, of New Hampshire. I 


| understand that the disposition seems to be 
| very general to have this bill reeommitted: I 


suppose I shall have to yield to that disposi- 
tion. I wish to say, however, that if my friend 
from Indiana is disposed to support the bill 


| asa bill looking to retrenchment I hope he 


will support it entirely on that ground. He 
has no reason to suppose that my remarks, 
which he thinks were of a political character, 
did not look entirely to his misfortune. I fully 
sympathize with my friend in his great misfor- 
tune ; but he must remember that these re- 
movals from oflice have arisen since the con- 
troversy for the Presidency sprang up, and I 


|| think the candidates ought not to be aggrieved 
| if they suffer in this way. 


{ Laughter. } 
I accept the proposition to recommit the 
bill, but L shall really despair of drafting a 


bill which shall except every Department of | 
the Governinent and yet dispense with any of | 
However, if the | 
| bill is to be recommitted, [ wish to have the 


the otlicers now employed. 


opportunity of reporting it again to-morrow 


| morning. 


The motion to recommit was agreed to. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. 
adjourn. 

Mr. TRUMBULL. There is some execnu- 
tive business that ought to be disposed of ; but 


| the Senate will do as it pleases. 


Mr. SUMNER. [think the Senate had bet- 


|| ter adjourn, and [ make that motion. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 4, 1868. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boyrnron. 
The Journal of yesterday was read and 
approved. 


Prayer 


ROCK ISLAND BRIDGE, 


Mr. PILE. I desire to introduce a joint 


resolution which has been agreed upon be- 
_tween the War Department and the railroad 


company referred to, and which will not be 
objected to, | think, by anybody. 
The SPEAKER, For action or for refer- 


ence? 

Mr. PILE. For action at the present time. 
The joint resolution has been before the Com- 
mittee on Military Affairs, and they have in- 
structed me to report it to the House and ask 
unanimous consent that it be acted on now. 
It will not, I think, lead to any debate. It is 
a joint resolution in regard to the Rock Island 


Mr. HOLMAN. 
resolution be reed. 
The joint resolution was read. The first sec- 


I ask that the whole joint 


with him; bat if he wishes to put it upon par- || appropriations Tor the service of the Army for 


tisan grounds I say that he has no cause of 


the year ending June 30, 1868, and for other 





I think we had better || 








on provides that the act of Congress making | 





- ——____—«February-4, 


| purposes, approved March 2, 1867, be, and the 
| same is hereby, so amended as to 
and direct the Secretary of War to order the 


authorize 


commencement of work on the bridge ove 


eee eer oe : r the 
Mississippi river at Rock Island; | 


TOY ded 


| that the ownership of said bridge shall be and 


remain in the United States; and the Chicas 


Z0, 


; ; . any 
shall have the right of way over said bridve 


for all purposes of transit across the island and 
river, upon condition that the said railroad 
company shall pay to the United States, gpg¢ 
half of the cost of the superstructure of 1}; 
bridge over the main channel, and half the 
of keeping the same in repair; and shall algo 
build at its own cost the bridge over that part of 
the river whichis on the east side of the island of 
Rock Island ; and also the railroad on and across 
said island of Rock Island; and upon a fyi} 
compliance with these conditions said railroad 
company shall have the use of said bridge for 
the purposes of free transit, but without any 


Cost 


claim to the ownership thereof; and said raj. 


road company shall, within six months after 


| said new bridge is ready for use, remove their 


old bridge from the river and their railroad 
track from its present location on the island 
of Rock Island; and provided further, that the 
Government may permit any other road or 
roads wishing to cross on said bridge to do 
so by paying to the parties then in interest the 
proportionate cost of said bridge; but no such 
permission to other roads shall impair the 
right hereby granted to the Chicago, Rock 
Island, and Pacific Railroad Company; and 
provided further, that the total cost of said 
bridge shall not exceed the estimate made by 
the commissions appointed under the act above 
referred to. 

The second section provides that in case the 
Rock Island and Pacitic Railroad Company 
shall neglect or fail for sixty days afier the 
passage of this joint resolution to make and 
guaranty the agreement specified in the act 
of appropriation aforesaid, approved March 2, 
1867, then the Secretary of War shall be, and 
is hereby, authorized and required to direct 
the removal of the existing bridge, and to direct 
the construction of the bridge aforesaid, and 
expend the money appropriated for that pur- 
pose in said act; and the said Rock Island 
and Pacific Railroad Company shall not have, 
acquire, or enjoy any right of way or privilege 
thereon, or the use of said bridge, until the 
agreement aforesaid shall be made and guar- 
antied according to the terms and conditions 
of said act of appropriation ; and all acts and 
parts of acts inconsistent with this joint resolu- 
tion are hereby repealed. 

The SPEAKER. The question is upon giv- 
ing leave to report this joint resolution for cou- 
sideration at this time. 

Mr. SPALDING. I object. 

Mr. HOLMAN. I think the joint resolution 
is so important that it should be carefally con- 
sidered. 

The SPEAKER. Objection being made, 
the joint resolution is not before the House. 

Mr. PELE. ‘Then [| ask unanimous con- 
sent to report the joint resolution and have it 
ordered to be printed and recommitted. 

No objection was made. 

The joint resolution (H. R. No, 193) was 
then received, and read a first and second time. 

Mr. PILE. I move that the joint resolution 
be printed, and recommitted to the Committee 
on Military Affairs. 

The motion was agreed to. 

ST. GEORGE AND BOOTHBAY, MAINE. 


Mr. BLAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 656) to make St. George 
and Boothbay ports of delivery, and for eyes 
purposes ; which was read a first and secon 
time, and referred to the Committee on Com- 
merce, 

WALTER PLOWDEN. 


Mr. LOGAN, by unanimous consent, intro 
dneed a bill (H. R. No. 657) providing eo 
ment to Walter Plowden for services done oo 
Government of the United States during te 
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late war; which was read a first and second 
me, and referred to the Committee of Claims. 


APPOINTMENTS OF CADETS. 
Mr. LOG AN. 


<ypmit the following resolution : 

Resolved, That the Committee on Military Affairs 
instructed to inquire into the expediency of re- 
orting a bill providing for the distribution of cadets 
fereafter appointed to West Point among such col- 
ieges of the different States as may in said bill be 
designated, with the provision that they shall re- 
ceive the same position and rank in the Army as 
those graduating at the West Point Academy. 


Mr. HOLMAN. I object. 
CUSTODY, ETC., OF PUBLIC MONEYS. 


Mr. BUTLER reported back from the Com- 
mittee on Appropriations the bill (H. R. No. 
500) for the better regulation of the custody 
and expenditures of public moneys; which was 
ordered to be printed, and recommitted. 

SUPPRESSION OF INDIAN TIOSTILITIES, 

Mr. MALLORY, by unanimous consent, 
introduced a joint resolution (H. R. No. 194) 
extending the provision of an act entitled ‘‘An 
act to provide for the payment of expenses in- 
eurred in the suppression of Indian hostilities 


De 


’ . . i . . Ty > 2 ' ° . . . ry 
in the Territories of Oregon and Washington || of the resolution of the gentleman from Ten- 


in the years 1855 and 1856,”’ approved March 


9, 1861, so as to include certain claims not 
now included; which was read a first and sec- 
ond time, and referred to the Committee of 
Claims. 
IMPROVEMENT OF NEW JERSEY COAST. 
Mr. HAIGHT, by unanimous consent, sub- 


mitted the following resolution; which was | 


read, considered, aud agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the necessity of opening an 
infet on the New Jersey coast from the Atlantic 
ocean to a point near the head of Barnegat bay, 
below the mouth of Metetecunk river, to facilitate 
the passage of vessels, to prevent the destruction of 
lifeon the coast, to promote commerce, and to protect 
Government property; and also to inquire if the 


objects aforesaid will be promoted by the opening | 


and maintaining of an inlet at that point, the amount 


I ask unanimous consent to | 


_THE CONGRES 


1 


| 
| 
| 


Mr. WASHBURNE, of Illinois. 
the regular order. 
The SPEAKER. The regular order during 


I call for 


| the morning hour is the bill (H. R. No. 584) 


concerning the rights of American citizens in 
foreign States. 


Mr. MAYNARD. 


I merely desire the ref- 


| erence of this resolution, 


Mr. WASHBURNE, of Illinois. I will state 
my reason for demanding the regular order of 
business. The bill reported from the Commit- 


tee on Foreign Affairs will remain before the | 


House until itis disposed of. Until that bill is 
out of the way no other committee can be 
called. If the whole morning hour be con- 


sumed in miscellaneous business this bill may | 
be continued from day to day indelinitely. I | 


merely state this for the benetit of the eommit- 


tees that are behind the Committee on Foreign | 
rhe Committee on Commerce is be- | 


A flaias. 


|| hind. It has a great deal of business to report. 


But I do not interpose any objection to the 

reference of the resolution of the gentleman 

from Tennessee. 
The SPEAKER, 


The question now is 


SIONAL GLOBE. 


whether thers is any objection to the reference | 


/nessee [Mr. Maynarp] to the Committee of 


necessary to be expended, and whetheran appropria- || 


tion should be made by Congress for that purpose, | 


and report by bill or otherwise. 
SOUTHERN LAND GRANTS. . 
Mr. JULIAN. I desire to announce that 
if the House should resume this morning the 
consideration of the bill (H. R. No. 267) to 


declare forfeited to the United States certain | 


lands granted to aid in the construction of 


railroads in the States of Alabama, Mississippi, | 
Louisiana, and Florida, and for other pur- | 


poses, it is my purpose to call the previous 
question at three o’clock to-day. 
OUTRAGES ON TENNESSEE UNIONISTS. 

Mr. ARNELL, by unanimous consent, sub- 
mitted .the following resolution; which was 
read, considered, and agreed to: 

Whereas armed organizations known as the “Ku- 
clux Klan” are committing brutal outrages and 
murders upon white and colored Unionists within 
the counties of Maury, Giles, and Montgomery, in 
the Siate of Tennessee; and whereas a state of great 
terror and uncertainty prevails therein: 

Resolved, That the Committee on Freedmen’s Af- 
fairs be, and are hereby, instrueted to inquire into 
these outrages and the best means for their imme- 


diate suppressiou, and to report to this House by bill 
or otherwise, 


RELEASE OF COLONEL WALPIN, ETC. 


Mr. EGGLESTON, by unanimous consent, 
preseuind resolutions of Lincoln Encampment, 
‘ost No. 159, Grand Army of the Republic, 
Department of Ohio. passed at Cincinnati, 
Ohio, on the 23d of January, 1868, requesting 
the release of Colonel Halpin and Lieutenant 
James Smith from a British prison, where they 
are now confiued for expressing loyal senti- 
ments to the Government of the United States, 
of which they are citizens; which were referred 
to the Committee on Foreign A ffuirs. 


TREATY REGULATION OF IMPORT DUTIES, ETC, 


Mr. MAYNARD. I ask unanimons con- 
sent to submit the following resolution for ref- 
erence to the Committee of Ways and Means: 


. Resolved, That it is the sense of this House that it 
3 Inexpedient and of doubtful authority to attempt 


y treaty to regulate the daties on imports, or otber- | 


Wise to interfere with th | ing thorefr 
a wold bie fee, se revenues arising therefrom 








Ways and Means? 
Mr. HIGBY. I object to its reference. 
The SPEAKER. ‘Then it is not before the 

House. 

TAX ON BONDS. 
Mr. LOGAN. 


I ask unanimous consent to 


introduce a joint resolution providing for the | 


payment of internal tax on bonds for refer- 
ence. It provides that from and after the Ist 
day of June, 1868, all United States bonds 
shall pay an internal tax of two per cent. semi- 
annually, to be collected by deducting said per- 
centage from the coupon when presented to the 


| Treasury of the United States for payment. | 
|| ask that it be referred to the Committee of 


Ways and Means. 

Mr. MILLER. I object. 

RIGHTS OF AMERICAN CITIZENS ABROAD. 

Mr. HIGBY. 
the gentleman from New York [Mr. Baitey] 
for ten minutes. 


Mr. BAILEY. 


Mr. Speaker, the gentleman 


| from California [Mr. Hicay] has kindly given 


me ten minutes of histime. I have sought the 
floor to indicate some amendments which | 
think should be made to this bill. [| trust that 
I may be permitted to premise that I heartily 
approve the principle it embodies, and will 
cheerfully take my full share of the responsi- 
bility of placing this Government in the atti- 
tude proposed. Beyond all question, the bill 
enunciates the will and declares the purpose 
of the peopie of this country. This being so, 
it is imperative upon Congress to give that will 
and purpose this official expression. It is due 
also to foreign States that they should dis- 
tinctly understand not only the wishes, but the 
determination also, of the Government of the 
United States upon this subject. They should 
be respectfully told once for all that the argu- 
ment is closed and our decision made. When 
that is done they will not need to be further 


‘told that a deliberate violation of the rights 
| here proclaimed will be at the hazard of war. 


And that hazard, | venture to predict, will 


I will now yield the floor to | 


967 


which everywhere protects him with a bound: 
less enthusiasm and loyalty. 

Sach, m brief, is my estimate of the object 
of this bill. But 1 think, as others de, that it 
should be materially amended. luanderstand, 
from the report of the comuiuttee. and trom the 
speech of its distinguished chairman, that it is 
designed mainly to be a declaration of prin- 
ciple. That declaration is contained in the first 
paragraph of the tirst section, and is as follows: 

** All naturalized citizens of the United States while 
in foreign States shall be entitled to, and shall re- 
ecive from this Government, the same protection of 
persons and property that is aceorded to native-born 
citizens im like situation and circumstances.” 

With all deference to the committee, T do 
not think the language used well expresses the 
thing meant. It impliedly concedes that the 
protection accorded by this Government to 
native-born citizens has not been heretofore 
accorded to naturalized citizens. Even if this 
were true, we should not embody such a con- 
cession in this statute. But it is not true. 

Again, sir, there is an indetiniteness in the 
protection promised which should not be found 
in such a declaration. Naturalized citizens 
are here told that they shail have the same 
protection in foreign States that is accorded 
to the native born in the same situation. What 
is that protection ? 

lustead of this ** glittering generality,’’ why 
not declare that they shali reeeive when in for- 
eign States adequate protection of life, liberty, 
and property? That is just what they need, 


| and that would be a delinite, tangible pledge. 


| clude the Army and Navy. 
| ing the committee may put 


Again, I respectfully submit that this decla- 
ration should by its terms embrace every 
American citizen, native boru as well as nat- 
uralized, so that the paragraph would read: 

“All citizens of the United States, while in foreign 
States, shall be entitled to and shall receive from 
this Government adequate protection of life, liberty, 
and property.” 

I earnestly protest against the next para- 
graph, empowering the President 


‘To employ all the resources of the Government 


| to secure the recognition of the principles of public 


law heretofore asserted by the Government in regard 


| to the right of naturalized citizens.” 


The Constitution provides that Congress 
alone shall deelure war, and Congress cannot, 
if it would, delegate this power. ‘‘All the 
resources of the Government’’ certainly in- 
Whatever gloss- 
upon the lan- 


| guage, such would be the understanding of 


foreign States. 

Again, this language is undignified in such a 
bill. We vadonbtedly intend to defend this 
principle at all hazards; but it is not therefore 
necessary for the nation to assume a swagger- 
ing air in its congressional enactments or in 
its intercourse wiih other countries. 

But another and an insuperable objection to 
this provision is, that it reopens the debate 


| upon the old question of perpetual allegiance. 


We have been trying our togieal powers upon 
this subject ever since we had a national ex- 


| istence, and we are to-day just where we began, 


| are concerned, now and forever. 


never be incurred by any foreigu State. Neither | 


we nor our children will ever see a war in 


| defense of the slavish feudal doctrine of per- 


petual allegiance. So long as foreign States 
can make this a diplomatic question so long 
they will refuse to recognize the rights here 
asserted. 


argument contained in this bill. The just and 


righteous position here taken, and which is here- | 


But no foreign State will resist the | 


after to be maintained, will insure to every | 


American citizen, no inatter what his origin or 


| how humble he may be, the freedom of the 


| world. 


| 


| portant duties. 


Then, and not till then, this Govern- 
ment will have performed one of its most im- 


the naturalized citizen will wari to the flag 


And then, tad, the heart of | 


I 


‘The country insists that this debate shall end, 
I am for ending it, so far as the United States 
I therefore 
protest against the renewal of this discussion, 
aud [ especially protest against this proposed 
mode of doiwg it, namely, with a brief in one 
hand and a musket in the other. Besides, this 
disposition of the matter completely neutral- 
izes the preceding sentence, as was aid by 
the gentleman from Iowa, | Mr. Wrison, } and 
changes that noble and emphatic declaration 
into @ mere empty vaunt. Again, sir, in 
my judgment the exceptions stated in this 
and subsequent sections had better be stricken 
from the bill altogether. 

Where a general rule is stated with certain 
specified exceptions, the rule covers all mat 
ters coming within its terms not so specilicaliy 
excepted. But there are many exceptions 
that should be added to this list if we are to 
have such an enumeration at all. [ have no 
time to specify. But 1 think that the bill had 
better be confined to the simple declaration 
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of right, and the announcement of our deter- 
mination to maintain it. It will, then, neces- 
sarily be held not to inclade the cases here 
enumerated, or which might be enumerated. 
We ean sately leave that matter to the jucg- 
mentand diseretion ot the Executive. 

the hammer is ready to drop; i can there- 
fore ouly add that [ would suggest something 
like the following asa substitute for the bill, 
namely : 

Joint resolution declaratory of the rights of Amer- 
ican citizens in foreign States. 4 ‘ 

Wherens all persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
ure citizens of the United States, and owe allegiance 
to tlre Government of the United States, and to no 
foreign State or Power whatever. And whereas cer- 
tain foreign States have claimed the allegianee of 
eertain of said citizens, and have violated the rights, 
privileges, and imurunities of said citizens when 
within the jurisdiction of said foreign States: There- 
fore, 

Be it resolved by the Senate and House of Representa- 
tapes of the United States of America in Congress assem- 
bled, That ell citizens of the United States, when in 
foreign Stutes, are entitled to, and shall receive from, 
this Government adequate protection of life, liberty, 
and property. 

Mr. HIGBY. 
the question | desire to make a proposition to 
the House. ‘This is a question entirely new to 
us asa matter of legislation, and not only is it 
one of very great importance to the uation, but 
it ig one upon which we have got to get the 
consent of foreign nations as well as our own. 
Our morning hour is so crowded with reports 
of committees that [ propose that the House 
take a recess to-day from halfpast four o’ clock 
till half past seven, the evening session to be 
devoted entirely to debate upon this bill, and 
that speeches be limited to twenty minutes each. 


A dozen or more have been to me and requested | 


a little portion of my time. ‘This is one of those 
questions that should receive the deliberate 
consideration of the House. 

Mr. JUDD objected. 

Mr. HIGBY. I do not propose to have a 
vote. 

The SPEAKER, The gentleman from Illi- 
nois [Mr. Jupp] objects. 

Mr. BUTLER. The gentleman from Cali- 
forma {Mr. Hicsy} has consented to yield to 
allow me to have read a substitute for this 
bill, which | send to the Clerk’s desk. 

‘The Clerk read as follows: 


Whereas the Government of the United States, 
framed by a people made up wholly of colonists and 
emigrants trom other nations, by the very theory of 
its composition declares the indefeasible right of all 
wen, When untainted by crime against the municipal 
laws of their country at the time of their departure, 
te expatriate themselves and to form new relations 
of citizenship in other lands at will: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That under the Government and by the laws 
of the United States it is declared a settled rule of 
public law that every citizen of any country nota fu- 
gitive from its justice,has an indefeasible right at will 
to expatriate vimself and absolve his allegiance to the 
country of his birth; and when, under the Jaws of 
the United States, any such citizen of a foreign coun- 
try has become a citizen of the United States he is en- 


titled to have all the protection at home and abroad | 


which the Government can afford to any citizen 


thereof; and it shall be given to every citizen until, | 


by removal from its territory with that purpose by a 
like solemn act, he shall have renounced bis allegi- 
ance to this Government, 


Sec. 2. Whenever a citizen of the United States | 


shall be deprived of his liberty or despoiled of his 
property in any foreign country by the act of the 
Government thereof, he not being held for trial for, 
or convicted of, acrime against the municipal laws 
of such country for acts dene therein, his release or 
reparation for the spoliation shall be demanded by 
the President, and upon failure of compliance with 
such demand by said Government, or reasons given 
therefor satisfactory to the President, all diplomatic 
and commercial intercourse between such country 
and the United States shall thereupon cease until 
such citizen be released or reparation tendered; and 
the President shall as early as ible communicate 
all the facts in relation to the deprivation of nhexty 
or spoliation of property of such citizen by sue 
Government and the reasons therefor to the Congress 
of the United States for its action. 


Mr. JENCKES. Mr. Speaker, I give notice 
that at the proper time | shall move the follow- 
ing as a substitute for the pending bill: 

The Clerk read as follows: 

Be it quate” by the Senate and House of Representa- 


tives of the Un States af Ame’ in Congress aasem- 
expatriation, and also the 


Before proceeding to speak to | 
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right of naturalization under the conditions im- 
posed by law be, aud they hereby are, deelared to be 
and to have been a part of the public Jaw of the Uni- 
ted Statcs, and the executive department of theGov- 
ernment shall insist upon the recognition of these 
rights by the Governments of all other nations; and 
if such rights shall in any case or in any manner be 
contravened by the Government of any foreign State, 
contrary to the intent and purposes of thas act, it 
shall be the duty of the Executive to give informa- 
tion of the same to Congress without delay, in order 


that means may be taken with effect for the protec- | 
tion of any citizens of the United States in any rights | 
| which may have been interfered with or denied by | 


such foreign Governments. 


Src. 2. And be tt further enacted, That any citizen | 


of the United States may lose his national character, 
first, by becoming naturalized in any foreigu coun- 
try; second, by undertaking, without the permission 
ot this Government, the performance of public duties 


under a foreign Government; third, by making bis | 


domicile in any foreign country without intent to re- 
turn. But no residence for the purpose of commerce 
shall be considered as made without intent to return. 

Sec. 3. And be it further enacted, That citizens of the 
United States in every part, of the world, while en- 


gaged upon lawful business, shall be entitled @o and | 


shall receive such protection as thisGovernment has 
the power to afford to their persons and property, 
and the executive department of the Government 
shall see that such protection is given, and that the 


rights of American citizens shall be recognized in | 
every foreign State; bat such protection shall not | 
be accorded to the following classes of persons, and | 


the Executive shall not interfere in their behalf after 
their quality shall have been ascertained; 

First. Those who have renounced ticir citizenship 
in either of the modes deseribed in the preceding 
section. 

Second. Those who may be guilty of any crime 
against the laws of any foreign State, committed 
within its jurisdiction. 

Third. Those who, by treason or any other crime 


against the United States, shall have torteited their | 


rights as citizens of the United States, 

fourth, Those who shall have been absent from 
the United States for more than five years continu- 
ously, and who shall have failed to make return of 
their income and property for taxation, and shall 
have paid taxes in the district and State within the 
United States where they have each had their last 
domicile during each year of such absenee, in the 
manner required by the laws of the United States and 
of such State. 

Fisth. Those who shall engage in the service of any 
foreign belligerent, contrary to the provisions of the 
neutrality laws of the United States. 

Sicth. Those wao may connect themselves with 
any association in any foreign country, whose organ- 


ization requires citizenship ofsuch country asaquali- | 


fication for membership thereof. 

Seventh. These naturalized citizens who shall re- 
turn to the country of their birth with intent to re- 
sume a domicile therein, which intent shall be 
presumed from five years’ continuous residence in 
the native country of any such naturalized citizen, 
or from the establishment of any business therein 
which requires his personal attention, and which 
denotes an intention of remaining a permanent resi- 


ent, 
Lighth. Those persons who have procured the evi- | 


dence of naturalization by misrepresentation or 
traud in regard to residence or otherwise. 

Ninth. Those who have deserted from actual ser- 
vice in the army or navy of any foreign State, or 
who, owing military service to their native country, 
have left it to avoid a conscription actually ordered. 

“Sec. 4. Aad be it further enacted, That any citizen 
of the United States who shal! have lost orrenounced 
his citizenship in either of the modes hereinbefore 
set forth, may again become entitled to the same by 
resuming his permanent residence in any State or 
Territory thereof, and by making declaration of his 
intent to resume his citizenship in the clerk’s office 


| of any court of the United States. 


Mr. HIGBY. Mr. Speaker, how much time 
have I left? 

The SPEAKER. Ten minutes. 

Mr. HIGBY. Mr. Speaker, up to this time 
in the history of our country there has been no 
legislation on the question now before the 
House, and we are now about to enter upon a 
policy of deciding who is a citizen of the Uni- 
ted States, and how far the power of this Gov- 
ernment shall go to defend him as such, and 
the law which shall be passed by the Congress 


| of the United States is not one that addresses 
| itself to the citizens thereof alone, but it must 


be so well founded in justice, must be so clearly 
defined, that it will address itself to the good 
sense and the common sentiment of all the 
civilized nationsofthe earth. For that reason, 
sir, it becomes us to be deliberate in its con- 
sideration, and to know we have settled upon 
a policy whieh shall be one so righteous that we 
can plant our feet upon it and pledge the whole 
power of the nation to its defense. ‘ihe bill 


/as it was reported from the Committee on 


| 
} 
i 


i 


| Foreign Affairs is very good in part, yet excep- 


tions are taken, and | think properly taken, to 
it. Propositions have been offered m connec- 
tion with that bt/!, and among thew all L have 
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- Feb uary 4, 
} no doubt we can sift out « policy which Will be 
|| right and just. 
| Sir, the war of 1812 arose out of the 
principles involved in this bill, Yet 
| three years of war we failed to settle that i. 

portant qnestion. In the treaty of peace Te 
one word was said in reference to it; and -, 
day we are just as much at sea as wo Were 
when that warcommeneed. ‘hat same Powe 
across the ocean that was so aggressive ~~ 
the rights of this nation when its strength Ww: 
only a tithe of what it now is is as Geren. 
to-day as it was then. And so, sir, it will 
continue to be, saying nothing of other nations 
in the rights they assert, until this Governmon: 
has a settled policy upon this question, and wo 
are of one heart and one arm In its defense, _ 

I have deemed this question of more import: 
ance and one deserving of more consideration 
by this House, as it is one that addresses itself 
to no class of our citizens, to no sect, to no 
political party, but addresses itself to evory 
citizen of this nation who has its welfare gt 
heart. I hope the Committee on Foreign 
Affairs will leave this question open from day 
to day before the House, so that every part of 
this bill shall be thoroughly and impartially 
examined and criticised until we can get it so 
perfect that every member of the House can 
give it his support. 

It is of special importance, also, for this reg- 
son: the nation whose conduct now calls for 
our prompt action should have an expression 
of the popular branch of this Government, 
which comes so fresh from the people, that 
will show to that nation how unanimous is the 
sentiment upon this question; and if such 
should be the action of this House we may 
find that it will cause a saving of expense not 
only to our own Government, but to other 
Governments across the Atlantic, and subserve 
the interests of peace among all nations from 
which international law commands respect; 
for I believe there is no question that can come 
before the American people that will secure 
such unanimity as this one. Then if the con- 
duct of Great Britain should be such that this 
nation should feel it incambent upon it to go 
to war for the sake of saving ‘its honor that 
nation would feel such a power knocking at 
its gates as it never yet has felt, and would 
find this nation a unit in the great struggle. 
Therefore, | say, when we are expressing our- 
selves in this Hall upon this question we should 
have the proposition so framed and presented 
that we can be united upon it, and let our 
expression go forth as unanimous. 

will here say, Mr. Speaker, that the prop- 
osition submitted yesterday in the shape of a 
bill by the member from Rhode Island [{Mr. 
Jenckes] has, in my opinion, less defects in 
it than the bill as presented by the Committee 
on Foreign Affairs; and yet, sir, whether that 
should be adopted by the House as a substi- 
tute for this bill I am not prepared to say. [f 
any gentleman should find some defects in the 
bill let them be suggested ; let us sift it and crit- 
icise it until we get the best possible bill that 
can be framed ; and when we have done so let 
us then ‘act together without regard to political 
differences with reference to our internal na- 
tional affairs. 

Mr. JUDD. Mr. Speaker, my reason for 
objecting to the proposition of the honorable 
member from California, [ Mr. Hany, | to post- 
pone this discussion until four o'clock and then 
take a recess and hold an evening session to be 
| 
| 


very 
atte r 











devoted exclusively to debate upon this question, 
was that I regard the proposition now before the 
House as of sufficient importance to command 
the attention of the entire House, and my ex 
perience and observation have been that even 
ing sessions are rather devoted to preparing 
matter for home use than occasions for seek: 
ing information from each other and compat 
| ing views for the purpose of actual legislation 
| and business. For that reason, aud with ” 
idea of ‘limiting this debate, did I make th 
objection. . . 

| When this question of the protection of the 
' rights of naturalized citizens was first presente 
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to the House by the honorable member from 
New York, [Mr. Rosivson,]| I took occasion 
(9 express to the House, in some remarks that | 
then made, some of the real and serious wrongs 
inflicted upon our natoralized citizens abroad ; 
and I undertook to show to the House that the 
oliey of this Government, as indicated by the 
action of the Executive, was neither ‘‘fish nor 
fesh.’’ ‘The legislative branch of the Govern- 


|} All the civilized nations of the earth have 
laws providing for the naturalization of for- 
/eigners, and this action on the part of the 
| Various nations is practically a complete answer 
to the claim of * perpetual allegiance’ 
doctrine ibj 
ach of those nations, 


: 

or the 
ect always a subject.’’ 
by the act of admitting 


“"once as 


|| foreign-born persons to citizeuship, override, 


ment having never acted upon this question, | 


[ did believe, and I do believe now, that it is 
the duty of this Congress to declare in plain 
terms the principle that lie at the foundation 
of the Republic of the United States and to 


fix and determine a policy for the Executive | 


and see that, that policy is enforced. 
the honor te address this House on the 2d of 
December last ; two months have gone by and 
nothing accomplished, not even the informa- 
tion from the State Department to euvable us 
to act understandingly. During these two 
months the people have been speaking in no 


1 had | 


doubtful tone, by public meetings, municipal | 
organizations, organized societies, and through | 


the press. . 
The comments which I shall make at this 


time will be confined to the law and the bill | 


reported from the Committee on Foreign Af- || 


fairs, leaving my views upon the general ques- 


tion of how our citizens have been treated and | 


how the Executive of this nation has acted upon 
the questions as they were presented in the 
remarks that I made upon a former occasion. 

Mr. Speaker, the importance of the ques- 
tion involved in this bill need not be urged 
upon the attention of this House. To the 
individuals whom we have invited to our shores 
and given the rank of citizenship, and to those 
who are now seeking our country, it is of vital 
importance to know whether, when they assume 
the duties of citizenship, they obtain at the 


same time the protection that every Govern- | 


ment is bound to give to its citizens. 
nation it is important as a question of duty, 
dignity, and power. What member of this 
House would like to reeord his vote in favor of 
a declaration that this nation dare not and 
could not protect its citizens? And I desire 
this House to consider well the course that it 
intends to pursue, because, when once entered 
upon, if our demands are met with refusal and 


earry out our declarations to the ‘* last arbitra- 
ment of nations.’’ With freedom now guar- 
antied to ail im human form within our bound- 
aries, will this nation suffer our citizens in 
foreign lands to be treated with contumely and 
contempt, impressed into military service, 
imprisoned for no offense, punished without 
crime, and when charged with erime denied 
in the administration of laws the privileges 
accorded to every other nationality ? 

The protection of personal liberty is to me, 
Mr. Speaker, superior to the protection of 
property. It is idle for us to talk of our na- 
tionality if our citizens cannot be protected in 
their rights as citizens of the United States 
when abroad. We have fought for a principle 
more than once. Our origin as a nation was 


in defense of a principle. The second war was | 


in defense of a principle ; and our civil contest 


just closed, so far as the conflict of arms is | 


concerned, was for a principle. In all these 
contests suecess has crowned the right. The 
question of the rights of naturalized citizens 
has now reached a point requiring the action 
of Congress—a declaration of the rights of 
American citizenship, and preparation to main- 
tain them. 

The report and bill now before the House 
remit again to the delusive devices of diplomats 
and paper-pellets the dearest rights of Ameri- 
can citizens. There is in this bill neither the 
assertion of an unconditional prin 
elective provisions for the redress of wrongs 
m case our declarations are not regarded. 
Before ealling the attention of the House to 
the detailed and spedific objections to this bill, 
I propose to refer to some rules of law and the 


To the | 


in more or less degree, by their legislation, the 
pretended principle of ** perpetual allegiance.’ 

Krom the earhest times the right of eXpatri- 
ation has been acknowledged. 
enrliest and most distinguished 
of antiquity, declares— 


Cicero, the 


jures consudl 


“That it is one ef the firmest foundations of Ro- 
man liberty that the Roman citizen had the privilege 
to stay or remove his residence in the State at pleas- 


” 
' ure, 


And althongh some Governments, especially 
Great Britain and some of the German States, 
in modern times have labored to restrict and 
limit the right, yet it is maintained by the most 
enlightened jurist in all countries. 

“It is believed that every State in Christendom 
accords to foreigners, with more or less restrictions, 
the right of naturalization, and that each has some 

| positive law or mode of its own for naturalizing the 
| native-born subjects of other States without refer- 
ence to the consent of the latter for the release or 
transfer of the allegiance of such subjects. It seems, 
therefore, that, so far as the practice of nations is 
concerned, the right of naturalization is universally 
claimed and exercised without any regard to the 
municipal laws of the States whose subjects are so 
naturalized. It may also be remarked that this 
right, as a general proposition, is admitted and 
affirmed by most writers of acknowledged authority 
on international law. From the generality and ex- 
tent of this right of naturalization it has been in- 
ferred that the right of expatriation is equally broad 
and comprehensive.” —Lallee k on International Law, 
p. 692, 


The honorable gentleman from Pennsylva- 
nia [Mr. Woopwarp] concedes all that is 
claimed by the advocates of ‘‘divine right" 
and ‘‘perpetual allegiance.’’ Starting with 
the proposition that perpetual allegiance is 
the doctrine of the common law. and that by 


|| adopting the common law the United States 





le nor any | 


sanctioned that principle, he arrives at the 
conclusion that without congressional legis- 
lation that rule. still prenaie in the United 
| States. Is that true, Mr. Speaker ? 


I do not | 
now ask the question whether Kent and Story | 


may not have assented to the doctrine, nor | 


‘* produced the conceit’’ in the law lectures 
known popularly as judicial opinions. The 
history of jurisprudence is full of discarded 
extra judicial notions and doctrines that have 
| erept into the books by constant reiteration, 
but which, as soon as tested by the application 
of right reason and an issue, disappear, and 
the dicta in this matter belong to that elass. 


|| whether some of our courts may not have | 
resistance, we must be prepared if need be to | 


| The United States have never adopted the | 


| English common law as a rale or code for 
itself. The judiciary act of 1789 declares: 


the Constitution, treaties, or statutes of the Union 
otherwise require, shall be reeognized as rules of de- 


United States in cases where they apply.’ 
| The rules of decision, then, are derived from 
| the laws of the several States in all cases except 


statutes of the United States. Kent says: 


“That the laws of the several States, except where || 
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| world the rght of expatriation. 
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Having shown that the common law of Eng- 
land, as adopted by the several States, was 
restricted by the consideration that the rulers 
shouid be in ‘* harmony with the genius, spirit, 
and objeet of our institutions,’’ it seems to 
me that argument is not necessary to dewen- 
strate that this rule is entirely contrary to the 
genius and spirit of our institutions. The 
right of expatriation is clearly implied as ina- 
lienable in the enumeration of rights in the 
Declaration of Independence, and its obstruc- 
tion was one of the wrongs charged by .the 
colonies against the English crown. The Con- 
stitution vested in Congress the power to reg: 
ulate naturalization by uniform rule. Among 
the earliest legislation of the United States was 
that providing for the naturalization of foreiga- 
ers. As early as 1705, in order to become 
citizens of the United States, we demanded of 
them that they abjure absolutely all allegiance 
to any foreign Power, thus declaring to all the 
Is it to be 
solemnly argued that the rule that we apply to 
other nations is not a rale-with us? Chief 


| Justice Robertson, of Kentucky, says : 


“Whatever may be the speculative or practical 
doctrine of feudal governments or ages, allewiance 


| in these United States, whether local or national, 


is, in our judgment, altogether conventional, and 


| may be repudiated by the native as well as adopted 


| provision of this bill. 


| cision in trials at common law in the courts of the || 


citizen, with the presumed concurrence of the Gov 
ernment, without itsformal or expresssanction, Ex- 
patriation may be considered a practical and funda- 
mental doctrine of America. Awweriean history, 
American institutions, and American tegistation, all 
recognize it. It has grown with our growth aad 
strengthened with our strength.” 

Allow me now to diseuss in detail the pro- 
visions of this bill and see whether, if adopted, 
we would be any further advanced in the 
direction of protecting our citizens than at the 
present time, or whether, on the contrary, this 
bill does not hamper, restrict, and deny righis 
to our naturalized citizens that never before 
were questioned, and impose conditions more 
oppressive than are claimed by any sovereign 
Power of Europe except the Czar of Russia. 
The gentleman from lowa, [Mr. Witson,] in 
my judgment, gives the key-note to the entire 
i One declaration of 
principle is neutralized by restrictions imcom- 
patible with that declaration. Says the mem- 
ber from lowa: 

“It is diplomacy, not legislation. Enact this bill 
and you do not change the laws or practice of this 
nation in the remotest degree.” 

I differ with him in one respect. This bill 
increases the difficulties of naturalized citizens 
and makes a broad distinetion between him 
and the native born. The inmates of British 
dungeons may stay there and rot without any 
movement by the Executive of our Govern- 
ment if this bill is to be the propelling power. 
The German citizens visiting the homes of 
their fathers may be forced into the army 
and compelled to fight for the sovereigns of 
Kurope, even against the country of their 
adoption. The first clause of the first section 
of the bill says: 

“That all naturalized citizens of the United States 


|| while in foreign States shall be entitled to, and shall 
| such as involve the Constitution, treaties, and | 


| “That the common law, so far as it is applicable | 
to our situation and form of government, has been | 


recognized and adopted as one entire system.” | 
= x a « 


“Tt has been assumed by the 
courts of justice or declared by statute with the like 
modifications as the law of the land in nearly every 
State.” 


We thus see that the English common law 
| was not adopted even in the States except so 
| far as applicable to our situation and our form 
of government. Mr. Justice Breese, of the 
State of Illinois, discussing the extent of the 
application of the rules of common law, says: 


adopted the common law by legislative act, but it 
must be understood only in cages where the law is 
applicable to the habits and eondition of our society 
and in harmony with the genius, spirit, and objects 
of our institations.”’ 


The very origin and nature of our institutions 
utterly forbid the idea that the doctrine of ** per- 


Practice of nations, so that we may understand } petual allegiance’ is consistent with our insti- 
| wahions. 


what we are about to do. 


““We have, like most other States of the Union, | 


i 
} 
} 


| principles of public law which have 


ing ** efforts.’’ 


receive from this Government, the same protection 
of persons and property that is accorded to native- 
born citizens in like situation and circumstances. 


Had the bill stopped here it would have had 
the merit, at least, of affirming a just and true 
principle. But the bill proceeds by saying that— 

The President is empowered to use all the re- 
sources of the Government in just efforts toseeure tho 
recognition by other Governments of the foregoing 
been heretofore 
asserted by the Government of the United States in 
regard to the rights of naturalised citizens. 

Pansing here, let me ask what efforts to se- 
cure recognition by other Governments would 


|| be just, and-who is to determine that justice? 


Ts the President or foreign Governments to be 
the judge of their jastness? It is plain that in 
this bill the whole matter is left to executive 
diseretion, as it has heretofore been, and the 
oppressed may still languish in prison indefi- 
nitely while the State Department is still mak- 
But this isnotall. The recog- 
nition required of other Governments is of the 


‘| foregoing principles of public law that have 
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been ‘* heretofore asserted.’’ And what prin- 
ciples have been ** heretofore asserted?’ Ex- 
cept by the naturalization laws, the law-making 
power has never asserted any principles upon 
this subject. The judiciary, upon a direct ease, 
has never decided this question, and if the 
words ** heretofore asserted’’ have any signifi- 
cance they relate only to executive action. 
rhe gentleman from lowa (Mr. WiLson ] shows 
so conclusively that the last clause neutralized 
the declarations of the first that [ will not 


repeat the argument further than to ask what | 


7 
j 


‘* principles of public law have been heretofore || 


asserted ’’ by the executive departinent of | 


this Gevernment? Mr. Everett, Secretary of 
State, in a dispatch of July 14, 1853, says of a 
German who had returned to his native land, 
and sought protection against incorporation 
into the army of Prussia: 

“His departure is of the natrureofan escape from 


her laws; andif at any subsequent period he is indis- || 


crect enough to return to his native country he can 
not complain if those laws are executed to his disad- 
vantage.’ 


General Cass as Secretary of State, in 1859, 


in writing of a similar case to that of Mr. Ever- | 


ett, says: 

“The moment a foreigner becomes naturalized his 
allegiance to his native country is severed forever. 
ile experiences anew political birth; a broad and im- 

assable line separates him from his native country. 

le is no more responsible for anything he may say or 
do, or omit to say or do, after assuming his new char- 
acter, than if he had been born in the United States. 
Should he return to his native country he returns as 
an American citizen, and in no other character,” 


Here are two conflicting principles ‘ here- 
tofore asserted’’ by the executive department 
of this Government. Will the chairman of the 
Committee on Foreign Relations [Mr. Banks] 


inform the House to which of these principles | 


his billrefers? The bill itsglfdoesnot say. He 
could not have intended to insist upon both. 
The power conferred by this clause upon the 
President is not to enforce the first declaration, 
but only those principles which have been 
‘+ heretofore asserted,’’ and what those are I 
have shown by these quotations. All the vigor 
in the bill having been exhausted in these por- 
tions of the first section, restrictions, limita- 
tions, and provisos begin which are in conflict 
with the principle declared at the commence- 
ment of the bill; as though the matter was not 
weak enough, it mast still be further neutral- 
ized. 
ized under certain 


citizens circumstances : 


first, ‘‘that no citizen of the United States who 
is guilty of any crime against the laws of any | 
foreign State committed within its jurisdic- | 


tion.”’ 

‘There is no occasion for this proviso. The 
law and comity of nations determine this ques- 
tion beyond dispute. Every sovereignty has 
this power, and it never has been questioned 
by this or any other civilized country. Why, 
then, force it into this bill? I pass over the 
entire failure to define what shall constitute the 
crime for which our protection is withdrawn 
irom the citizen—a very important feature if 
this proviso is to be enacted into a law. Eng- 
land may declare that it is a erime for a nata- 
ralized citizen to land on her shores, or attach 
crimivality to any other act of a naturalized 
citizen, right in itself. Should she do so, then, 
under the provisions of this bill, all protection 
to our citizens is destroyed. 

Mr. Speaker, this proviso goes further, From 
the language of it the United States is forbid- 
den to see that foreign laws are justly admin- 
istered when a citizeu is charged with crime in 
a foreign land. Can it be that we are to pass 
a bill justifying Great Britain in her recent 
refusal to allow to our citizens the benefit of 
the laws.as they stand upon her statute-book? 

| The morning hour having expired, Mr. Jupp 
yielded the floor till to-morrow. ] 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour having 
expired, the House resumes the consideration 
of the bill (H, R. No. 267) to declare forfeited to 
the United States certain lands granted to aid 
in the construction of railroads in the States 


of Alabama, Mississippi, Louisiana, and Plor- |! speech an unfavorable reception in this House. 


‘The bill refuses protection to natural- | 








| not object, and that he will agree not tocall the 


| he was directed to ask the concurrence of the 


entitled to the floor for forty minutes. 
Mr. JUDD. 
I only want 


about twenty minutes, 
Mr. HOLMAN. 
if it is the understanding that the vote on the 
southern land-grant billis notto be taken to-day. | 
The SPEAKER. The gentleman from In- | 

| 


diana [Mr. Junttan] has given notice that he 
will ask for a vote on that bill at three o’ clock 
to-day. 

Mr. JULIAN. So many members are inter- 
ested in this matter beside myself that I feel 
compelled to object to the request of the gen- | 
tleman from Illinois, [Mr. Jupp. ] 


Mr. HOLMAN. I hope the gentleman will 


previous question on his bill until to-morrow. 

Mr. JULIAN. Several gentlemen are ob- 
jecting to the postponement of that bill until 
to-morrow, and I must yield to the pressure, 
although I would be very glad to accommodate 
the gentleman from Illinois. : 

The SPEAKER. The Chair will state to 
the gentleman from Illinois [Mr. Jupp] that 
it is very unusual to extend the morning hour. 

Mr. JUDD. Very well; I withdraw my 
application. 

The SPEAKER. The gentleman will be 
entitled to the floor to-morrow. 


MESSAGE FROM TITE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 306) for the protection 
in certain cases of persons making disclosures 
as parties or testifying as witnesses, in which 





House. 

DESTITUTION IN THE DISTRICT OF COLUMBIA. 
On motion of Mr. KOONTZ, by unamimous 

consent, the bill (S. No. 270) for the tempo- 

rary relief of destitute people in the District 


of Columbia was taken from the Speaker's 
table, read a first and second time, and referred 


I have no objection to that || 











to the Committee for the District of Columbia. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was referred; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

UNION PACIFIC KALLKOAD. 

Mr. WASHBURN, of Wisconsin, by unani- 
mous consent, submitted the following res- 
olution; which was read, considered, and 


| agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to inform this House if the Union Pacific 
railroad_and other railroads named in an act ap- 
proved July 1, 1862, entitled “*An act to aid in the 
construction of a railroad,” &e., have complied with 
section twenty of said act and made the reports re- 


| quired by the same, and if so, to furnish this House 


with copies of said reports. 


Mr. WASHBORN, of Wisconsin, moved to 
reconsider the vote by which the resolution 


‘| was agreed to; and also moved to lay the 


motion to reconsider on the table. 
The latter motion was agreed to. 


SOUTHERN LAND GRANTS. 


The House then resumed the consideration 
of the bill in relation to southern land grants, 
—e which Mr. ELpripee was entitled to the 
floor. 

Mr. ELDRIDGE. When I took the floor 
upon this bill I announced that my purpose 
was to ‘farm out’’ the most of my hour among 
my loyal friends on this side of the House. | 
therefore gave the first five minutes to the gen- 
tleman from Missouri [Mr. Bensamty] and the 
next fifteen minutes to my sensitive friend from 
Lllinois, (Mr. Burr. ] 

Mr. BURR. Did the gentleman say ‘‘sen- 
sible ?’’ 

Mr. ELDRIDGE. Well, I will say “sen- 
seems to be a little afraid that l yielded to him 
under such cirewmstances as would give his 





| sible’’ if the gentleman prefers that word. He |, 


| 
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ida, and for other purposes ; upon which the | But I suppose he did not reflect that hi 
gentleman from Wisconsin [Mr. Enpripce] is || was guarantied not only by my yieldin 
| but by the fact that I yielded first 
[ ask unanimous consent to be || maculately loyal gentleman from Missouri [Mr 
| allowed to finish my remarks. ' 
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$ loyalty 
£ to him, 
» the im- 


BeNJaMIN | and next in order to him, and 
of course, I did not expect my friend 
Illinois [Mr. Burr] to come quite up to his 
standard. Still he seems to be so sensitive upon 
that subject that | have thought I would occupy 
a few minutes of my time inyself and not yield 
it all to my friends, for fear that some other one 
should feel that my vouching for him might 
spoil hisspeech. Upon this bill Lremark, firs, 
that in my judgment there is no legislation s, 
vicious as that which originates in passion ; as 
that which is to resent some injury or to re. 
venge some wrong. ‘lhere are some men who 
never forget or forgive an injury, and in general 
they are those who themselves most need for. 
giveness. ‘Those who are most intolerant are 
the least inclined to toleration. ‘Lhe brave 
man is generally the generous man. The cow. 


that, 
from 


_ard and the bigot are cruel and uncharitable, 


Charity flows from the divinity of our humanity. 
This bill and all its kindred measures are origin. 
ated by the passions and feelings evoked by the 
war. It springs out of that spite, that feeling 
of ill-will and revenge, which the conflict ot 
blood aroused. It rests upon no principle of 
international or constitutional law. It is not 
warranted by the external or internal polity of 
the nation. It has no foundation in sound 
policy or Christian statesmanship. It has no 
tendency to effectuate pacification or bring 
about the legitimate and avowed objects of the 
war; but it is caleulated to rekindle the fierce 
fires of war and perpetuate the malignant 


| hatreds and bitter animosities which war 


always engenders. 

The terms of the bill, the language used, are 
in clear and unmistakable violation of the ex- 
press provisions of the Constitution. It pro- 
vides tor the forfeiture of lands heretofore 


| granted to these States and that the forfeiture 





is to be declared by act of Congress. Where 
is the constitutional warrant for Congress to 
declare the rights and interests of States for- 
feited by this bill? I care not what the inter- 
est of the States is—whether it is great or small, 
whether it is of much or insignificant value, 
whether it is vested, absolute, or contingent— 
it is the same in principle. The right to for- 
feit or declare these interests and rights for- 
feited by act of Congress I most solemnly and 
positively deny. ‘That these States have some 
rights or interest in these lands is clearly if 
not expressly admitted by the bill. The term 
‘* forfeiture’’ itself implies something to for- 
feit, something of which the States are to be 
deprived, some interest to be taken away. If 
they have no interest, ifthey have already been 
divested by lapse of time, by operation of law, 
as some gentlemen have seemed to intimate, 
what is, what ean be, the necessity or object 
of declaring the lands forfeited to the United 
States? Why declare forfeit what has been 
already forfeited? Sir, this is a bill of attain- 
der; it is nothing less in substance or effect; 
and a bill of attainder, too, against these States, 
States of this Union. All those who have advo- 
cated it on this floor have advocated it as such, 
have advocated it as a measure for the punishi- 
ment of the people of those States. tr 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me to interrupt him for 
a moment? 

Mr. ELDRIDGE. For a question, yes. 

Mr. WiLLEAMS, of Pennsylvania. Will the 
gentleman from Wisconsin [Mr. Exprwce) 


"undertake to say, as a lawyer—and I know he 


is a good one—that an entry for a condition 
broken is in the nature of a penalty? —_ 
Mr. ELDRIDGE. I deny that this bill is 
any such tMing. Itdeclares a forfeiture to the 
United States. It is nota mere entry for ® 
condition broken; nota taking possession, but 
the declaration of the forfeiture of some interest, 
of the interest granted td those States. 
Mr. WILLIAMS, of Pennsylvania. The 


gentleman says this is mere declaration of & 


forfeiture which has already taken place. 
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Mr. ELDRIDGE. I beg the gentleman's 
ardon. I did not say that. I do not so un- 
derstand it. 

Mr. WILLIAMS, of Pennsylvania. Has the 
gentleman looked at the language of the acts 
Congress? If so, will he state whether the 
estates conferred by those acts have not ex- 
»ired by their own linntation? 

’ Mr. ELDRIDGE. That may be the gentle- 
man’s opiaion; kat it is not the opinion of the 
gentleman who introduced this bill, (Mr. Jv- 
i1AN, } a8 advocated and urged upon the House 
py him, nor is itmine. LHe introduces it and 
advocates it for the purpose of forteiting some- 
thing—the grants made to these States or the 
interests so granted—and, taken in the sense 
and for the purpose which it is urged, it is 


most unquestionably one of those bills intended | 


to be inhibited by the Constitution—*‘ No bill 
ofattainder or ex post facto law shal] be passed.’’ 

The real intention and object is to punish 
States or the people of the States—men who 
were supposed to be disloyal during the war. 
Disguise it as you may, the real, yea, the 
avowed, purpose is to punish for disloyalty— 
disloyalty during the war. It is to inflict a pun- 
ishment by the bill not provided for by law 


when the act was committed. It is not because | 
the time for completing the railroads, the con- , 


dition of the grants, has elapsed—that is 
scarcely the pretense. It has never been the 
practice or policy of the Government to take 
advantage of this condition or insist upon strict 
performance in regard to time. All its prac- 


tice, all the precedents, are against it. At every | 


session of Congress we have passed acts to ex- 
tend the time for building these land-grant 
roads, and other bills are now pending for that 
purpose. 

Lhe moving motive is to punish rebels, and 
to punish them for past acts, for past conduct, 
by act of Congress. ‘This is the very thing the 
Constitution is intended to prohibit. It is upon 
this ground alone that gentlemen are able to 
make a distinction between the South and the 
West—to find a reason for extending the time 
fur completing the roads in the one locality, 
and insist upon strict performance and _ for- 
feiture in the other. In regard to the West, 
they follow the long-established practice of the 
Government and extend the time, but they 
would punish the South by declaring their 
rights forfeited by act of Congress. 


Bat what good is expected to flow from these | 


measures, what good purpose are they to sub- 
serve? Are they expected to bring peace, pros- 
perity, and happiness to the uation, to restore 
that feeling of amity and good will which has 
ever been, and must ever form, the true bond 
of union among the people of this country ? 
Sir, the people of the North and South have 
been alienated and embittered toward each 
other by war, and these and all such measures 


are calculated to continue and perpetuate the || 


same state of things. ‘lhe greatest want, the 
greatest necessity of the country, the all-ab- 
sorbing cry and prayer of all patriotic men, 
are for peace and fraternity again in this land ; 
the famishing and starving thousands, the crip- 


pled and burdened interests, the confused and || 


embarrassed finances, can never be relieved but 
by the full and complete restoration of peaee 


and friendship between the sections. This bill | 


is calculated to have just the opposite effect. 
In and of itself, so far as the value of the ma- 


terial interests it is calculated directly to affect || 
But | 


its moral consequences are far greater. It | 


is concerned, it is of little consequence. 


speaks to the already down-trodden and bro- 
ken-spirited people of those States, in a voice 
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| white people of the southern States. 


Sir, it is not that these lands are needed for 
homesteads that the States are to be deprived 
of them. Lands are of no consequence, of no 
value, in the South without peace. Plantations 
and farms with large improvements and once 
of great value gan be bought there for a song 
almost. They can be rented and cultivated for 
the taxes alone. Millions of acres are now 
subject to the homestead law. Good lands as 
there are in the world can be had almost for 
nothing—for the occupation. ‘This bill is the 
carrying out of a plan, a systematic and deter 
mined policy of ruin and destruction to the 
It is the 
execution of a purpose to overthrow and break 
down the material and property interests of the 
white men, and subject them and all the vast 
interests of those States and people to the su- 
premacy and domination of the African. The 
Devil himself could scarcely be more infernally 
energetic and ingenious or more successful in 
inventing the means of torture in his own 
dominions than are those who are now admin- 
istering upon the estates and interests of these 


| States in seeking their humiliation and debase- 


ment. Lverything is done to destroy, nothing 
to build up; everything to alienate and embit- 
ter, nothing to soften asperities or restore 
amity and fraternity. 

But, Mr. Speaker, the great object which 
this Government has had heretofore in making 
these grants to railroads is entirely ignored by 
the gentlemen who have argued in favor of this 


| bill. The object and purpose of granting lands 


to railroads was never to enrich corporators 
or to enrich individuals, but it was to open up 
the vast unsettled regions to the people of this 
country. It was not to help any one man or 
set of men, but for the purpose of increasing 
the settlement and occupation of those regions, 


| and intreasing the resources of the country. 


| porators | 





Gentlemen talk about enriching rebel cor- 
Now, [ask those gentlemen if they 
know of an instance where the corporators of 
a railroad, loyal or disloyal, were ever made 
rich by a land grant? I have been somewhat, 


| acquainted with railroad operations, but I 
| have never known an instance where men, in- 
| dividuals, were ever enriched by the grant of 


| lands to their corporations. 


| no population in that country. 


Those grants are 
generally made to corporations that are ex- 
tending their enterprises into unsettled regions 
of country; and it is for that purpose that they 
are granted. 

The gentlemen do not agree among them- 
selves in their advocacy of this bill. The gentle- 
man from Pennsylvania {[Mr. Ketiey] argues 
in favor of the bill on the ground that there is 
He says that 


| what those States want, ‘‘ what they need is 


population, and fields made productive by the 
requisite labor of men to give patronage to 
railroads.’’ He repeats the statement that what 
they need is population, ‘‘ is people.”’ 

’' The gentleman from Minnesota [Mr. Don- 


|| NELLY] tells us, in endeavoring to show a dis- 


| tinction between the South and the West, and 


to give a reason why we should refuse to con- 
tinue these grants to the South, and at the same 
time should continue similar grants to the 


| tempt. 


971 
is it not equally so with reference to the great 
South? 

The gentleman from Pennsylvania argues 
that we should not continue the grants to the 
South because they have not a large popula- 
tion. The gentlewan from Minnesota claims 
that these land grants are now in the hands of 
rebel owners or rebel corporations, and that 
we should declare them forfeited forthe pur- 
pose of placing them hereafter in the hands of 
ieyal men in the southern States. Well, now, 
who are the “loyal men’’ of the gentleman 
from Minnesota? The gentleman says: 


* Loyalty in the South is new laboring ander con 
rhe loyal man is the poor man; in most 


| cases the black man, and heretofore necessarily the 


ignorant man and the despised man. We must make 
loyalty respectable in that country,” 

Well, then, the gentleman of course expects 
to make ignorance respectable in that country ; 
he expects to make the black man respectable 
in that country; and he expects to do it, I 


a by this act of Congress. 


Sut, Mr. Speaker, the gentleman from Min- 
nesota and the gentleman from Indiana f{ Mr. 
JuLtaN]) do not insist that these lands shall 
never be given for the purpose of railroads to 
the southern people; but they would have them 
forfeited now to the United States with a view 
of granting them hereafter for the same pur- 
pose. 

They would, then, place them in the hands of 


| ‘*loyal men,’’ these ** poor men,”’ these ** black 
| men,” 


these “‘ignorant men.’’ Now, I ask 


|| you whether any such men were ever known to 


} : : G4 : 

| build a railroad? Did such men ever carry 
| on the enterprises of this country? ’ 
| ever extend a railroad into the vast unsettled 


Did they 


| regions of this country? Can any such thing 
|| be expected? The gentleman cannot be sin- 


' 
| 


|| cere in urging that we should withdraw these 


| grants from the corporations which he says 
| have means and money and intelligence and 


'| ability and enterprise, and place them in the 


| Northwest—he tells us that in the South there | 
| is already a large population, only one four- 


not to be mistaken, the malignant feeling, the |, 


revengeful passion cerished toward them. It 


tells them the war is not over; that the con- | 


queror is not yet satisfied ; that submission has 


not brought peace ; that they have only bowed | 


their necks to the foot of the oppressor; that 


victory was not all that was sought; that it is | 


hot restoration ; that more blood is demanded ; 
that submission was destruction ; and restora- 
tion is the overthrow of civil government an 
the establishment of military despotism. 





teenth of whom possess any part of the soil. 
He tells ws that great cities have grown ap there. 


‘* The soil, therefore, is the one thing needed, || 


not population.’’ I might offset the gentleman 


from Pennsylvania [Mr. Ke__ey] with the gen- 


tleman from Minnesota, [Mr. DonNnewty, | and | 
leave their arguments to answer each other. [ || 


certainly cannot reconcile them. They seem 


to answer themselves. 


The gentleman from Minnesota [Mr. Dow- | 


| 
| 
| 
| 


| 
| 


NELLY] further argues that we ought to con- | 
| tinue the grants which have been made to 


Minnesota and the other States of the West, 
on the ground that that country is unsettled, 
and by continuing the grants we should open 


| up that unsettled country to the oceupation of 





| the people. 


If this is good for the West, is it 
not for the South? If it is good policy in the 
settlement and develupment of the great West, 





| hands of men who are ignorant, who have no 
means, who have.no intelligence, no influence, 
| and no enterprise, merely because they are 
| black men and laboring to-day, as he says, 
‘‘undercontempt.’’ Certainly he cannot expect 
| such men to build railroads. 
| Mr. Speaker, I did not intend to argue this 
| bill at any great length; I have already said 
more than | intended. Let me say, however, 
| in conclusion, that in the part which I may 
| take in the legislation of this country I have no 
| vengeance to inflict upon auybody. I have no 
| wrongs to avenge, no wrongs which by my acts 
| here | am to repair by committing some wrong 
| or inflicting some punishment upon some per- 
sons in the South. If those people have been 
guilty of wrongs the place to punish them is in 
our courts. This Congress is not a court of 
| justice. It has neither the right northe power 
to inflict penalties upon a people for the vio- 
lation of law. Legislation of this most atro- 
cious description is occupying most of the time 
| of thisCongress. Gentlemen ought to stop and 
| consider that our courts were created for the 
| purpose of punishing the violation of law. The 
| function of this Congress is to enact laws, not to 
| punish their violations. Yetthewhole burden of 
the argument advanced by the gentlemen who 
| have advocated this bill has been that we ought 
to inflict some penalty, some punishment, upon 
the people of the South for the part which they 
took inthe war. I have no sach work to per- 
| form. I feel no such daty devolved upon me. 
| I would so legislate as to bring these people back, 
not to drive them further away; I would forget 
| the past and endeavor to win again their hearts 
‘and affections; I would give them aid in all 
| their enterprises calculated to restore to them 
| again prosperity and happiness; I would help 
them build their railroads and bind together 
every portion of this country by bands of iron 
and of steel, and thereby again reunite those 
_ bonds of matual interest and affection which 
are stronger than bands of steel, and which 
alone can restore to our unhappy country 
peace, prosperity, and happiness. — It is time 
| this diserimimating and hostile legislation was 


lended. {t is time we should begin by some 
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act of ours to show that we are willing here in 
the North to forgive and forget the past. 

Mr. Speaker, | now yield ten minutes to the 
gentleman from Ohio, {Mr. Muneen,] and 
after that the remainder of my time to the gen- 
tleman from Indiana, [Mr. NiBiack. | 

Mr. MUNGEN. 
consideration is one of vast importance to the 
peonle of this country as a question of prin- 
ciple, and in its bearings very important upon 
our material interests and future destiny. ‘his 


bill, so carefully gotten up, is but the entering | 


wedge to general confiscation of the lands of 
southern men. 


to those southern States which the gentlemen 
on the other side of the House care tor; but it 


is the precedent which the passage of this bill | 


will establish under the specious pretext of 
“‘lands for the landless and homes forthe home- 
less’’ that is sought for. This bill once passed, 
the way is clear for a general distribution of 
the estates of the South among the “loyal’’ 
men. the ‘‘men and brothers,’’ the ‘‘intelli- 
gent contrabands’’ of that portion of our coun- 
try. 

Why, sir, to have listened to the picture 
drawn by the honorable gentleman from Penn- 
sylvania [ Mr. Ke.tey] heretofore in regard to 


the loyal negroes of the South who own nota | 


square inch of **God’s footstool,’’ was enough 
to cause a man of tender sensibilities to sell 
all that he has and give it to the poor; yes, to 
cause him to turn his owr wife and children 
out on the cold charities of the world and give 
deeds for his property in fee-simple to the 
negroes in Dixie. 

How many of the genileman’s constituents 
in the city of Philadelphia own any portion 
of **God's footstool?’’ How many of them 
own land enough to bury them? How many 
thousands of them are crammed into tene- 
ment houses and other perhaps more miser- 
able hovels? How many of them are naked 
and cold and hungry and dying of starvation 
even now? —~ 

Mr. KELLEY. Will the gentleman permit 
me to answer those questions? 

Mr. MUNGEN, It is not worth while. The 
geutleman does not know how many, and he 
would not be able to answer. 

Mr. KELLEY. In the eity of Philadelphia, 
with its eight hundred thousand people, there 
is not a tenement. house —— 

Mr. MUNGEN. I have but ten minutes, 
and I cannot yield. 

Mr. KELLEY. The gentleman should not 
ask me questions if he does not wish to have 
them answered. , 

Mr. MUNGEN,. The gentleman has no 
care, no thought, no word for those near home. 
It is said that distance lends enchantment to 
the view; and perhaps the hundreds of miles 
intervening between this Capitol and the city 
of Mobile castsa halo of beauty and glory over 
the spires and turrets of that city which the 


THE 


Mr. Speaker, the billunder | 


It is not the few acres of land | 
remaining unsold or undisposed of in the grants | 


goin failed to discover or, discovering, | 


ailed to appreciate when he was there some 
time since. Why not pass a bill making the 
State of Pennsylvania give back to Congress 
the immense sums Congress has given her by 
way of tariffs and protection on her labor and 
capital, in order that the “ Jaudless and home- 
less’’ poor of that State may be provided for? 
When the ironmongers of that State raise their 
penvesinn’ howl for an inereased tariff we will 

ave a chapter on the woes and miseries of 
workmen out of employment, furnaces stand- 
ing idle, and all the concomitants belonging to 
such affairs. The ery willthen be, like that of 
the horse-leech and other things spoken of 
in the Seripture, Give! give! give! But the 
‘* homeless and landiess’’ will not be the recip- 
ients. It will be the wealthy capitalist. Lt will 
not be the white laborer of that State, who has 


j 


toiled all his life for a mere subsistence, for | 


enough to keep body and soul together, who || 


will reap the benefits. 

This argument of gentlemen who favor the 
passage of the bill thas +i to Open up the lands 
to actual settlement has aiellpmeanbs others. 


j 
| 





the limits of my district; gave them teams, cat- 


©O 





I will enly say that if there were no other pub- 


lic lands on which to settle the argament might |, 
We find by the state- | 


| amount to something. 
|, ment of the Commissioner of the General Land 
Ottice that, exclusive of the lands sought to be 
confiscated, if | may use the term, there are some 
thirty-seven million five hundred and twenty odd 
acres of Government land. 
|| our preémption laws forbidding negroes any 

more than whites from settling on those lands. 
|, Lhe assertions made that this public land is 
mostly worthless is mere nonsense. 
| gentleman from Pennsylvania [Mr. Kevvey] 
was using some such argument yesterday he was 


| very deuunciatory of Florida; calling it the 


| quite an amount of information about clay and 
_sand, &c., which, for the agricultural interests 
of the country, | am glad to see in the Globe 

a few days ago. When, by his courtesy, i was 


| unkindness and barbarity of General Howard, 


| men’s Bureau, to give lands and homes to the 
| freedmen who would settle thereon in Florida, 
| the honorable gentleman said that General 

Howard had not proposed to settle them onthe 
| poor lands, but on Jands about St. Augustine 
and other choice parts of that State. So much 
the worse for his argument. Every one who 
has ever been at St. Augustine will admit that 
there is ano more healthy place nor better and 
more delightful climate to be found on the 
American continent than there; that there is 
no more productive soil than in that vicinity. 
Yetthe gentleman says the negroes were offered 
homes there; and facts and history show that 
they refused to take them, although offered for 
wothing. 

It is said that they all want “ forty acres of 
land and a mule,’’ and lay claim to a promise 
to that effect; but how long would they keep 
these things if they had them? When John 
" Randolph manumitted his slaves he sent them 
|| toa very rich and fertile portion of Ohio, within 





| tle, farming utensils, provisions, and money, 
and there is not a Randolph negro on any of 
those lands; they were too lazy; they aban- 
doned the lauds and flocked to the towns and 
cities. Hisscheme,though philauthropie, was 
| @failure. The negro always has been a fail- 
| ure, 80 far as progress is concerned, and always 

will be a failure when thrown entirely on his 
own resources. 

But, says the gentleman from Pennsylvania, 
[Mr. KeuLey, ] the cause of the ignorance and 
degradation of the negro is to be found in the 
fact that Democracy ruled this country for so 
longatime. He proposes to remodel the Gov- 
ernment. He is not in favor of the Govern- 
ment of our fathers. He is, perhaps, like that 
celebrated gentleman who wanted an anti-sla- 
very Constitution, au anti-slavery Bible, and 
ananti-slavery God. Our statesmen of to-day 
| are much wiser and purer and better than 
| were the fathers of the Republic. Let me call 
| attention to the fact, however, that by the 
‘terms of the Constitution the slave trade was 
| authorized from that time (1789) up to 1808; 
| that nearly all of the meu who helped to frame 
it were owners of slaves; that the slave trade 
was continued so as to give employment to the 
vessels owned in the New Lingland States and 
elsewhere ; that every State then in the Union, 
except Massachusetts, owned slaves, and she 
had owned them shortly before; that the 
foundations of the colossal fortunes, or many 








some eastern men were laid in the misery, 
agouy, the cruelty and horrors of ‘‘ the middle 
_passage;’’ that many men who are excess- 
ively loyal and boast of being lineal descend- 
ants of the Puritans, if they will follow back a 
| ttle over halfa century, will find that the title 
| to some of their paternal acres wus acquired by 
the sale or trailic in uegroes. Yes, the price 
of flesh and blood, as a beginning, enabies the 





NGRESSIONAL GLOBE. 





There isnothing in | 


When the || 


interrupted by the gentleman from Maine, [ Mr. | 
_ Bias, } and he thereupon struck off in sirains || 


great American Desert of Sahara or a sand- || 
|| bank or something to that effect, and gave us || 


| permitted to ask him a question touching the || 


| who had proposed, as the head of the Ireed- 


of the fortunes, and much of the wealth of | 
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| descendants of some of those Puritans to ;, ll 
in wealth and luxury and idleness to in 
Slave labor was more profitable in the Souit 
than in the North, and the Puritans sold the;. 
slaves at good prices and went into ** the mid. 
| dle passage ’’ business. 
Now, the descendants of these “ hardy mar. 
iners,’’ these “enterprising Puritans,’ with 
|| supercilious sneers, scoff at men who hel, 
| property in slaves since the Puritans diq_ 
|| Democratic rule degraded the negro, did j¢» 
Democratic rule for nearly four score year. 
made this country great and glorious, power. 
ful, prosperous, and happy. God in His jp. 
scrutable providence made the negro what ho 
is, always has been, and always will be—jpfo. 
'|.rior to the white man; just as he made the 
vulture inferior to the eagle. Charges like 
this against the Democratic party may do fo; 
| cireulation in New Hampshire, or elsewhere. 
| just before an election—tor which purpose, | 
| presume, they are intended—but the history of 
| this country and the history of the world hurls 
| back the aspersion ‘in the face of whoever may 
| assert it. : 

I am not of those who think that because 
Washington and Jefferson and their compeers 
|| owned slaves, therefore they are forever shut 
|| out of heaven and banished from the presence 
|| of the Almighty. Nor do I think that those 
enterprising New Iinglanders who engaged jn 
| the slave trafic are all consigned to endless 
perdition. 1 only allude to these things to re. 
tresh gentlemen's recollection. For my own 
| part, | never was a pro-slavery man and never 
'| held or owned a slave; but many good men 
have. 

But the honorable gentleman from Indiana 
[Mr. Juan] seems to dwell pretty strongly 
on the great advantages to be derived from the 
| opening of those lands to actual settlers, white 
and black, along the line of the New Orleans, 
Opelousas, and Great Western railroad. He 
talks about a strip of land some twenty miles 
wide which the grant of Congress covers as 
being remarkably fertile. Part of it is fertile. 
Having traveled over that road several times, 
I can state that so far as it is finished, that is, 
from New Orieans to Berwick city, on Berwick 
bay—nearly all the lands worth entering or fit 
| to live upon have long since been settled and 
| improved; perhaps nearly all of them long 
before the road was built or the grant of land 
given by Congress. ‘The country about Bayou 
La Fourche and Thibodeaux was settled by the 
French in the last century. The railroad com- 
pany, therefore, got nothing so far, or com- 
paratively nothing, except alternate sections 
of land—if it can be called land, or if it was 
surveyed at all—in those wide marshes through 
which the road runs on trestle-work for miles 
of the distance. These marshes, whether 
opened for entry and settlement or not, will be 
in the same condition they now are as long as 
time lasts, or until some convulsion of the 
| earth raises them above their present level. 

‘hat road was designed, and is an absolute 
necessity, te enable the people of western Lou- 
| isiana and eastern Texas to get their products 
to a market. Without it their grain, sugar, 
cattle, or whatever they raise or produce, are 
almost worthless. There are gdod lands along 
| the proposed line of the road west of Berwick 
bay, but the road’will never be built without 
them, and they will never be settled up to any 
| considerable extent without the road. The 
'| grant does not reach Texas, for in that State 
| the Government holds no public lands. 
1) 








There are thousands, yes, millions, of acres 
of land open for preémption and settlement 12 
other places in the West and South. The hon 
orable gentleman from Pennsylvania, notwith- 
|| standing the disparaging account he gave of 
the sands of Florida, admitted that what he 
| ealled the ‘ piney woods’’ of northern Florida 
would shortly blossom as the rose by reason 
/of American energy. Rest assured it never 
| will by reason of African energy. But [ am 
| willing to give the Africans lands for homes 
| without money or price if they will accept 
them, settle on and improve them. 


1868. 


My col 
said yest 
this bill, 
people a 
will be ¥ 
slavery; 
injustice 
damning 
whole sé 
Ireland. 
revels ; 
Jrishmet 
just put 
tis pun 
sing of t 

[he w 
ipg liste 
accordin 
rupe, if 
bought t 
relying — 
of land 
ished to 
gress, re 
urope, 
of Gove 
without 
tween t 
and the 
Is it jus 
ties? 
diation' 

The v 
well as 
for nort 
when, i 
holders 
trated ¢ 
amount 
Let us | 
restore 
yunish 
the Sov 

ihe We 

require 
the pe 
all thei 
{He 
Mr. | 
ing mi 
Indian 
Mr. 
sought 
volved 
here ei 
that is. 

this w 

called 

grant | 
not pl 

such a 

constr 

But, s 

as & | 

measu 
it that 
reasol 

this di 

cient 

practi 


y 
this b 
that t] 
this f 
resen 
resen 
Then, 
80 sac 
heari 
4&3 On 
why i 
Walt | 
sides 
colle: 
the si 
that. 
at all 

Mi 
peop 
are 1 
class 





ho held 
ns did. 
, did it? 
re Years 
: Power. 
His in- 
What he 
e—infe. 
ade the 
Zes like 
y do for 
ewhere, 
rpose, | 
Story of 
ld hurls 


ver may 


because 
mM peers 
er shut 
resence 
\t those 
aged in 
endless 
t3 LO re- 
my own 
d hever 
od men 


Indiana 
trongly 
rom the 
$s, white 
Yrleans, 
d. He 
Y miles 
vers as 
fertile. 
| times, 
that is, 
Jerwick 
ig or fit 
led and 
n long 
of land 
Bayou 
| by the 
d com- 
ir com- 
ections 
it was 
hrough 
* miles 
hether 
will be 
ong as 
of the 
vel. 
bsolute 
n Lou- 
oducts 
sugar, 
ce, are 
3 along 
erwick 
rithout 
to any 
The 
, State 


acres 
vent in 
ve hon- 
ytwith- 
ave of 
nat he 
‘jorida 
reason 
never 
_ lam 
homes 
accept 


1868. 


My colleague from Ohio { Mr. Lawnence | 
caid yesterday, in supporting the passage ol 
this bill, that the fate of Ireland, as to her 
jeople and their oppressions and suffering, 


will be written in the South. I certainly see 
avery, chains, degradation, oppression, and 
yjustice there now more terrible and more 
damning than ever England resorted to in the 
whole seven centuries of her cruelty toward 
Ireland. But he Wil Say, perhaps, they are 
revels; be it so; it is Kugland’s plea that 
irishmen are rebels. But he may add it is a 
ust punishment for treason. I ask when is 
{his punishment of women and children for the 
ins of their husbands and fathers to cease? 


THE 


[he world is looking on while we are mak- | 


yg history; and it will applaud or eensure 
according to circumstances. 


> 


relying to considerable extent on the grants | 


¢ jand as collateral securities, will be aston- 
syed to find our Government, through its Con- 
gress, repudiating those grants. The people of 
urope, with no very clear idea of our system 
of Government, leok upon us as one nation, 
yithout noting the difference many times be- 


tween the actions of States in their capacity | 


and the General Government in its sphere. 
Is it just to deprive these men of their securi- 


Persons in Lu- | 
rope, if you please, or in this country, who 
bought the bonds ef these roads in good faith, | 


ties? Is it not a step in the direction of repu- || 


ae 
diation ? 

The war stopped railroads in the North as 
wellas in the South. We have granted time 


for northern companies to complete their roads, | 
when, it may be, there were some rebel stock- 


holders in them. The South is utterly pros- 
trated and helpless. 
amounts of money to our northern merchants. 


Let us be magnanimous and legislate so as to | 


restore her material prosperity ; if we must still 
yunish her citizens politically. Whatever aids 


the South, iu this sense at least, aids the North, | 
Our whole country | 
requires everything possikle to be done; for | 


the West, and the Kast, 


the people all over our land are suffering in 
all their material and financial interests. 
(Here the hammer fell. } 


Mr. ELDRIDGE. 


Indiana. 


Mr. NIBLACK. Mr. Speaker, I have not 


sought the floor to argue the principles in- | 
I am not | 
here either as an advocate of railroad grants, |) 


volved in the pending measure. 


that is, in the general sense of the term. If 
this were an original question, and we were 
called upon to vote as to whether we should 
grant lands, as these have been, or not, | am 
not prepared to say at all I would vote for 
such a measure; for, sir, I am rather a strict 
constructionist on questions of this character. 
But, sir, I desire simply to say I regard this 
as a peculiarly inopportune time to pass a 
measure of this sort. ‘There is no urgency for 
it that lam aware of. Certainly no sufficient 


reason has been assigned in my hearing since | 


this debate has commenced. ‘There are sufli- 


cient lands already open to settlement for all | 


practical purposes in the States affected by it. 

My colleague, [Mr. JuLtax,] who introduced 
this bill, hag stated to us during this debate 
that these States will soon be represented upon 


this floor; that they will be here by their Rep- | 
resentatives within a few weeks-—by loyal Rep- | 


resentatives, too, as he is pleased to predict. 
Then, in Heaven’s name, if they are to be here 
s0 soon, and we are to have the satisfaction of 
hearing from them on this floor on this as well 
48 on other questions affecting their interests, 
why is it not sufficient reason that we should 
wait until we can hear from them—until both 
sides are heard on it. 
colleague, [Mr. Juntan,] I believe, is one of 
the strongest reasons for some delay ; and I say 
that without going into the merits of the case 
at all, as I have intimated I would not. 

Mr, Speaker, this is a matter by which the 


people of all classes in the States interested 


are to he affected. It does not apply to any 
“ass particularly, but to whole commanities ; 


Her people owe large | 


1 now yield the remain- | 
ing minutes of my hour to the gentleman from | 


That remark of my | 








and it is a question in which all seetions of the 
The railroads of | 


country have an interest, 
the North are interested in the prosperity of 
the ratiroads of the South, and vice versa. The 
object of building railroads in sections remote 
from the great centers of commerce and trade 
in the preseut Condition of the coun ry is to 
afford railroad connections, and, at least. to 
build up tributaries to the present lines of com- 
inunication. Henee it is nota matter which 
affects the southern people alone, but affects 


the people of all sections of the country and | 


involves the interest of northern capital to a 
very greatextent. Looking, therefore, on this, 
not in any sectional sense, but in a general 
sense—the sense in which we should consider 
questions of this kind, aside from mere indi- 
vidual interest—I think there is no good reason 
why we should have such a measure urged 
on the House at this time, and I shall vote 
against it with reference to this consideration 
alone, waiving for the present the legal ques- 
tions and other high questions of justice and 
expediency which have entered into this dis- 
cussion. 

Mr. HOPKINS was assigned the floor, and 
yielded for five minutes to 

Mr. KWLLEY, who said: Mr, Speaker, I 
requested five minutes that I might respond 


to the question put to me by the gentleman || 


from Ohio, [Mr. Muncen,] but which he de- 
clined to permit me to answer, His argument, 
as | understood it—for | came into the Hall 
while he was speaking—was that slavery was 
better than freedom, and that the landless were 
more fortunate than those who owned the 
homes in which they dwelt. And in demonstra- 


tion of his theory he pointed to the results of | 


free labor as it prevails in Philadelphia. He 
told us of the beggary and want now overtak 


|| ing her people, and of the tenement houses in || 
He asked me to indorse | 


which they dwelt. 
it all by my silence, and I refused to do so. 


Sir, I present the city of Philadelphia as the || 


best example, perhaps, this world affords -of 


the benefit to the whole community of fair | 


wages for honestlabor. 1 say that in no other 


community on this side of the Atlantic or the || 


other are there so many families who dwell 
upon land and sleep beneath a roof that is 
owned by them. It is a prominent character- 
istic of that city that the laboring people own 
their homes, and that in their little homes are 
to be found what are called ‘‘all the modern 
conveniences ’’—gas, bath-room, hot and cold 
water, &c. 

When in Alabama, I may remark, as the 
gentleman referred to my visit to that State, 
Ll pointed proudly to these facts when address- 


| ing the old master class, and many of them | 


admitted that no wealth could procure for 


them in the midst of slavery the comforts and | 
advantages enjoyed by Philadelphia working- | 


men. Nor will they be able to procure them 
while they degrade labor and keep a large 
landless class in their midst. 


The gentleman from Obio [Mr. Muncen] |, 


said that want and hunger abound among the 
laboring people-of Philadelphia. He knows 
but little of their condition. On the 18th of 


last month, referring to the laboring classes of || 
Philadelphia, in the coyrse of some general || 


'remarks, I called the gentleman’s attention, 


in common with that of other members of the | 


House, to the fact that during the month of 


December last fifteen hundred and _ ninety-six | 


| of them had been able, in the midst ef the 


stagnation and idleness which excessive inter- | 


nal taxation and the contraction of the cur- 


-rency had produced, to fall back upon their 


| deposits in one savings bank. 


Sir, freedom never cursed a people. No 


people can ever be impoverished by enabling | 
| them to own and cultivate their own farms as || 


| our homestead law does; and if the gentleman 


would fruetify the South, if he would make the 


freedom given by Lineola’s proclamation, the |, 
‘civil righis bill, and our recent legislation, 


beneficial to the Government and the people, 
he must unite with us in opening the only fer- 
tile land available for present settlement in the 
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four Gull States named in the pending bill to 
the peo} le. He sneers at the idea that peotn: 
sula blorida is barren sand, Sir, be could 
not from a hundred acres of it draw enough 
sustenance for himself alone. I will give bin 
the aid of a family, and yet with their joint 
labor he shall hunger if confined to the pre- 
duce of that quantity taken out of the bulk of 
tle seventeen million acres of public land in 
that State. They are all, as | said the o:her 
day, sand, sand, sand, deep as the ocean. 

I thank the gentleman ens Wisconsin for 
his kindness in yielding to me that I might 
inake a brief response to the pointed questions 
of the gentleman from Ohio, which without 
reply would have been regarded as undisputed 
asseruons, 

| Mr. HOPKINS. Mr. Speaker, the bill under 
| discussion has been so long before the House 
| and so much has been said in favor and against 
| iby thant 1 do not intend to spend but a very few 
| minutes in discussing it, 
| 1 desire to say at the outset that I am in favor 
| of it, net because | am prejudiced aguinst any 
portion of the people of the South. | have no 
| prejudice to govern my action im regard to a 
measure of this kind, I would not discriminate 
for or against the white maa or the black man, 
the loyal or the disloyal man in this measure. 
[ will not be governed by any prejudice in deal- 
ing with the material interest of any portion of 
the people of this country, 

{ have been surprised io the argument of this 
case to find that it has been charged by all of 
those who have opposed the passage of this 
bill that Congress has made a precedent by 
which we are almost compelled to defeat its 
passage, because we have extended the time 
for the completion of similar euterprises in the 
| northern States, | wish to say to the gentle- 
men who oppose this bill upow that ground 
that no case of the kind has ever been pre- 
| sented to this House from any one of the nerth- 
ern States. ‘These lands have absolutely been 
| forfeited, and forfeited, too, by the terms of the 
act which granted them. No such case as this 
| has ever been before this Congress, asking that 
the time may be extended. Lhese lands were 
| forfeited nearly two years ago, and we are met 
now with a new interest im determining this 
case. These lands having been forfeited by the 
terms of the act have been settled upon to 
some extent. The Committee on Public Lands 
|| have information that many of them are ceca- 
| pied by actual settlers who have been advised 
that they had a right to settle upon them, and 
that Congress would at the proper time, aud 
that soon, declare them to be the lands of the 
United States. And now these people come 
here and ask this House to declare those lands 
forfeited so that they may thereby acquire title 
to their homesteads and their improvements, 

I wish to say to the House that no such case 
as this has ever been presented in behalf of 
any of the people of the North as agains: the 
passage of a bill to extend the time for the 
completion of the work upona public improve- 
| ment, 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. HOPKINS. Certainly, [ yield to my 
colleague. 

Mr. ELDRIDGE. I do not know that I 
differ very materially with what my colleague 
| has said, but 1 ask him this question: if we 
seek to take advantage of a forfeiture of a 
grant, is it not necessarily a judicial act and 
not a legislative one? 

Mr. HOPKINS. I will state in reply to my 
colleague that I understand that the lands 
granted to these States to aid in the construc- 
tion of railroads are to-day praevia for- 
feited, and it is only beeause of a rule adopted 
by the land department of this Government 
that they are not to-day open to private entry 
and public sale. 

Mr. ELDRIDGE, Then I ask my colleague 
what is the necessity of this act? 
| Mr. HOPKINS. Simply becanse the land 
|| departmeut of this Government have a rule 


| that requires that a law shall be passed declar- 
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ing lands forfeited before they offer them again | 


in market. 

Mr. ELDRIDGE. Bat the gentleman wi!l 
bear in mind that he has not answered my 
question, whether the taking advantage of a 
condition broken, by which a thing may be 
forfeit, is not of itself a judicial act and not a 
legislative aet? 

Mr. HOPKINS. I will say in answer to my 
fiiend that these lands have been forfeited by 
the operation of law. ‘The acts which made 
the grants declared them forfeited in case the 
trusts were not fulfilled in accordance with the 
acts which made them. 

Mr. PILE. Will the gentleman yield to me 
for a moment? 

Mr. HOPKINS. Certainly. 

Mr. PILE. 1 understand the gentleman to 
state that the Committee ou Public Lands had 
information that a large number of landless 


men, heads of families, settled upon portions | 


of these lands with the expectation that Con- 
gress would declare them forfeited and open 
them up for homestead settlement. 1 want to 
ask the gentleman if he can give us an approx- 
imate statement of the number of such cases? 
i freely admit that, if it be the fact that any 
large number of persons have so settled on this 
class of lands, it isa fact which ought to be 


understood, and we ought to know how many | 


of those cases there are before voting on this 
bill. 

Mr. HOPKINS. [I am unable to state the 
number of those cases, but I do state that the 
committee had facts before them and informa- 
tion which satisfied them that a large portion 
of these lands, forfeited nearly two years ago, 
had been settled upon in good faith ; and that 
to-day those lands were in the possession of 
men who had built valuable improvements upon 
them, and unless this law passes those improve- 
ments are lost and they cannot acquire a title 
to the lands. 

I say, Mr. Speaker, that this presents a case 
unlike any application of the kind ever pre- 
sented to this eet furan extension of time 
for the completion of any public work. 1 do 
not propose to stand here and exhibit prejudice 
against these great works of public improve- 
ment. 
of their being completed either in the North 
or in the South. 1am proud of the magnifi- 
cent railroad system of the United States. IL 
am proud of the energy of the men who have 
carried them on to such a great degree of per- 


fection and completed so many miles of rail- | 


road as we have in this country to-day. But, 
sir, when I look upon this case and find hun- 
dreds upon hundreds of meu who have made 
homes upon these lands which had been for- 
feited | am bound to consider their rights as 
against those of the corporations or States 
which demand of us an extension of time. 

| might say, perhaps, that there is another 
difference between these corporations in the 
South which ask at our hands that these grants 
may Ke continued to them for the benetit of 
their improvements and corporations in the 
North that have asked the same privilege from 

Yongress. ‘J'here is a little difference between 
them. Perhaps my colleague, { Mr. E.priner, | 
who has spoken against this bill, cannot dis- 
criminate and does not discriminate between 
those northern enterprises and southern enter- 
prises, but I can and I believe this House 
ean. 

Now, although I am not going to be governed 
by prejudice, still | do think it is proper for 
this House to eensider that these northern 
States which come here and ask relief at the 
hands of this Congress by way of legislation 
extending the time for the completion of their 
enterprises present a very different case from 
that of the gentlemen coming here from the 
South for a similar purpose. The northern 
enterprises are the innocent sufferers ofthis war. 
‘They turned out to help the Government and 
to assist in saving it. The other men from the 
South were during the war to be found in the 
front rank fighting the very Government which 
had given these lands to them, aud using their 


I would not throw a straw in the way | 
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roads and machinery as engines of war against | 


the United States. 

Sir, the men of the North who were inter- 
ested in the railrondsthere gave of their means 
{Oo assist in saving the Government and to 
strengthen its hands. The men who dug the 
trenches, who used the spadés and picks in 
building these northern roads, were called away 
from those enterprises to enter the ranks of the 
Union Army, while the men who were working 
in the South on these railroads were in the rebel 
armics and fighting against the Government of 
the United States. 


Now, in coming to this Congress for relief || 


they present a very different case from that of 
the northern roads. The northern enterprises 
were the innocent victims of this war; the men 
controlling the southern railroads are the crim- 


| inals who broughton and waged this war against 


the Government of the United States. 
I do not know that it is absolutely true that 
these lands are to-day necessary for settlement 


| and cultivation by the people of the South. | 
| But those lands which have actually been settled 


upon, which have been actually occupied by 


titles to the land upon which they now live ; 
and without the passage of a law of Congress 
declaring these lands forfeited, as I have 
already said here, those people will be help- 


less, and will have no possible chance to ae- | 


quire a title to the homes they now occupy 
along these railroads in the South. 
Vhere is another feature of this case which 


has not been presented here: several of these | 


roads have never been commenced at all. Ten 
or twelve years have elapsed since these grants 
were made; and yet not a single stroke of 
work has been done upon several of the roads 
for the construction of which these lands were 
given. Jam satisfied, upon an investigation 
of the subject, that in regard to a large pro- 


|| portion of these roads, at least one half of 


thei, they will not be completed for twenty 
years to come, even if we should continue 


| these grants in their hands. 


Then I say it is doing absolute injustice to 
these people to continue these grants in the 
hands of corporations that show no dispo- 
sition or ability to carry out the trust they have 
accepted and agreed to fulfill. If we declare 
the lands forfeited we strike down these enter- 


| prises, which are unmeritorious in themselves, 


and allow the people, when they come to be 
represented again upon this floor, to have their 
interests properly represented here. I trust 
that at no distant day in the future they will be 
represented here, though I am not so anxious 
to have them represented that I would wish to 
see rebels come back and occupy these vacant 
seats. I trust, when they come to take their seats 
here as the Representatives of the people of 
those States that they will have the ability to 
represent the interests of the people faithfully 
and well. And, above all, I hold that loyalty 
to the Government of the United States should 
be a prerequisite to occupying a seat in this 
House or the other branch of Congress. Until 
the people of the South conclude to accept in 
good faith the results of the war, and choose 
as their Representatiges in Congress men of 
undoubted loyalty to the Government, I trust 
they will remain unrepresented. I say this 
not in a spirit of vengeance or with a vindic- 
tive feeling toward the people of that portion 
of our country, but because I feel that the 
safety and welfare of our country demands 
it. ‘That they are not represented here to-day 
isnot ourfault, but theirs. They left these Halls 
seven years ago voluntarily, without cause, 
without provoeation, with treason on their lips 
and murder in their hearts, and attempted for 
four long years of bloody war to destroy our 
Government; but, thanks to the loyalty and 
patriotism of our people, they failed in their 
unholy work. While I feel no desire to urge 
the passage of this bill in the absence of the 
Representatives from those States, as a meas- 
ure of punishment for their crimes, I never- 


theless feel that there should be no delay in its 
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| this bill a just one, intended to benefit 
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passage on account of their absence, | regard 


ee . a aid 
not to injure the people of the South, an as 
nd as 


such | cordially support it. Millions of acres 
of land in those States are withdrawn from a 
market, unsettled and unproductive, ang = 
their present situation are a positive injury tn 
the prosperity of the country. Many of them 
are in the control of corporations which haye 
never even commenced the construction of the 
roads they were granted to aid in the eon. 
struction of. The sooner they are restored jo 
market and made availabic for homesteads and 
settlement the better for tne people. 

I have not the tabular statement before mo 
but I have examined it thoroughly ; and | cq, 
state from recollection that at least one third 
and I am not sure bat one half, of these roads 
for which lands were granted in 1856 haye 
never been commenced at all. I want to ask 
the gentlemen of this House whether they wish 


| to continue these lands in the hands of’ those 


corporations, to the detriment of the settlement 
of that country, when it is a matter of fact that 


|| those companies during twelve years have never 
men for their homes, ought to be placed in || 
| such a situation that those men can acquire 


struck a blow toward building the roads or 


| attempted to carry out the objects of the grant 
| and the trusts which they have aceepted. At 


least one half of the lands now held by those 
southern companies are held by corporations 
that have shown neither the ability nor the 
disposition to build the roads. 

Mr. Speaker, I shall cheerfully vote for the 
amendments which have been proposed here 
in behalf of the Alabama and Tennessee river 
railroad and the Decatur and Nashville rail: 
road. I believe that those are meritorious 
enterprises, and are now in the hands of men 
who are going on in good faith to complete the 
roads. But this bill, with those amendments, 
ought to pass, in order to restore to market the 
lands which are in the hands of corporations 
that have not the ability themselves to com- 
plete their roads, and whose enterprises are 
sO unmeritorious that capital will never be 
found to aid in the completion of the roads if 
the grants be left in the hands of those com- 
panies. 

The gentleman from Maine [Mr. Brats] 
has said in the argument of this case that the 
idea of proposing in the first place to declare 
these grants forfeited, and then to allow these 
men to come here and ask for the renewal of 
these grants when they shall be represented 
on this floor, seems like pushing a house over 
in order to rebuild it the next day. I admit 
that there is a great deal of force in that way 
of stating the case. But the gentleman must 
recollect that other interests have intervened, 
and those interests ought to be protected. We 
are called upon to protect the interests of thou- 
sands of men who are to-day actual settlers 
upon these railroad lands which have abso- 
lutely become forfeited by the lapse of time. 

There is another feature of this case which 
is a little peculiar. It is urged that those States 
have no representation upon this floor, and 
cannot speak through their Representatives 
here. But those corporations have active men, 
men of talent and ability, who usually look 
faithfully after their interests; of the twenty- 
seven corporations at which this act strikes 
only three have entered any appearance here 
at all or remonstrated against the passage of 
this law. ‘I'wo of them have come here through 
their agents, and one of them has sent a me 
morial, in the shape of a pamphlet, remonstrat- 
ing against the passage of this bill. Twenty- 


four of them have paid no attention to it what- 


ever, although the papers of this country have 


| for three months given them notice that Con- 


gress was about to pass a bill of this character. 
I do not know but that those gentlemen hold 
that this is an unconstitutional body, and that 
our acts are illegal and void. Batif they do thus 
believe I would like to see them undertake to 
set aside our acts, and, if for no other reaso”, 
I would like to see this bill passed to test that 
question. It isa little singular that these men, 
so active iu their own interest, so wide awake 


‘in everything pertaining to the interests 0! 
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their special Corporations, have paid no atten- 


on to this bill, have not shown the least dis- || 


‘osition to remoustrate against its passage. | 
do not know but that they concede, as they 
ought to do, that it is an act of justice. 

My colleague [Mr. ExLprinGe} has stated 
that this bill is but an announcement of con- 
gscation; that it is & part and parcel of that 
system Of vindictive and cruel legislation 
which the majority in this House are, as he 
contends, practicing upon the unfortunate peo- 
ple of the South. | have no doubt that this 
remark truly indicates the feelings of my col- 
league. 1 have no doubt he feels a deep sym- 
pathy for those men in the South. But | ask 
him What punishment have they received for 
the enormity of their crimes against the Gov- 
ernweut of the United States? Where or how 
have they received any punishment ? Has this 
Congress confiscated their property? Has it 
punished a single individual? Have the courts 
of this country taken cognizance of their 
crimes and punished them? What cruelty 
have we practiced upon these southern peo- 
ple? Why should my colleague consider their 
interests or rights invaded by this bill, which 
simply declares the fact that they have for- 
feited all tithe to the lands heretofore granted 
tothem for railroad purposes, so that the same 
may be occupied by actual settlers, thereby 
promoting the prosperity of the people? 

Mr. Speaker, 1 now yield the floor to the 
gentleman from Tennessee [Mr. ARNELL] for 
twenty minutes. 

Mr. ARNELL. I thank the gentleman for 
his courtesy, and shall say a word or two upon 
this bill, not so much in the way of controvert- 
ing arguments against it as of giving my views 
and of saying something in favor of the amend- 
ment that I gave notice I should offer at the 
proper time. My own immediate constitu- 
ents and the State of Tennessee at large are 
vitally interested in the Tennessee and Ala- 
bama Central railroad; therefore, it is proper 
that | should make a statement, at least, of 
facts respecting this road. 

By act of June 3, 1856, section six, a grant of 


land was made to the State of Alabama to aid | 


in the construction of this read, subject to 
these restrictions : 


THE CONGRES 
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company was changed to that of the ‘ Tennes- 
see and Alabama Central railroad.’’ The Legis- 
lature accepted this grant February 8, 1858. 
A consolidation of this road was afterward 
made with the roads, under the 
name of Nashville and Deeatur, carrying out 
an original purpose, to make a short line 
route from the lakes to Pensacola, the best 
harbor on the Gulf, of unlimited eapacity and 
great depth, and a line almost two hundred 
miles nearer than by any other route. The 
lands granted to the Tennessee and Alabama 
Central railroad are coal and iron lands, 
as may be seen by this map which | hold in 
my hand, and are unfit for farming purposes. 
lorty-seven miles of this road were completed 
and in running order prior to the war, with an 
additional twenty miles graded. One hundred 
miles yet remain to be built. These are about 
the main facts connected with the work done 
and the grant of lauds made to this road ; and, 
as | said in the outset, my own immediate 
constituents and the State of Tennessee at 
large are greatly concerned in this matter. 
This line drains the richest agricultural por- 
tion of middle Tennessee, the counties of Da- 
vidson, Williamson, Maury, and Giles. More- 
over, the road is largely indebted to the State 
of Tennessee, (about two million five hundred 
thousand dollars,) and in addition to this is 


lennessee 


| owing the Government of the United States 


| $294,927. 


To declare the forfeiture of these 


| lauds and open them for homesteads would 


be to take away from the Nashville and Deca- 
tur road their basis of credit and prevent the 
construction of the remaining one hundred 
wiles yet to be built, frustrate the original in- 


| tention of a line from the lakes to the Gulf, 
| cause the Government of the United States 
i and the State of Tennessee to lose their large 
| indebtedness, the payment of which depends 


“Provided further, That the lands hereby granted | 


for and on account of said road, severally, shall be 
exclusively applied in the construction of that road 
forand on account of which such Jands are hereby 
granted, and shall be disposed of only as the work 
progresses, and the same shall be applied to no other 
purpose whatsoever. 

“Sec. 2. And be tt further enacted, That the sections 
and parts of sections of land which, by such grant, 
shall remain to the United States, within six miles 
on each side of said roads, shall not be sold for less 
than double the minimum price of the publie lands 


when sold, norshall any of said lands become subject | 


to private eniry until the same have been first offered 
at public sale at the increased price, 

“Sec. 3. And be it further enacted, That the said 
lands hereby granted to the snid State shall be sub- 
ject to the disposal of the Legislature thereof, for the 
purposes aforesaid, and no other; and the said rail- 
roads shall be and remain publichighways for the use 


of the Government of the United States, free from | 


toll or other charge upon the transportation of any 
property or troops of the United States. 

Sec. 4. And be it further enacted, That the lands 
hereby granted to said State shall be disposed of by 
said State only in manner following, that is to say, 
that a quantity of land not exceeding one hundred 
and twenty sections for each of said roads, and in- 
cluded within a continuous length of twenty miles 
of each of said roads, may be sold; and when the 
Governor of said State shall certify to the Secretary 
of the Interior that any twenty continuous miles of 
any of said roads iscompleted, then another quantity 
of land hereby granted, not to exceed one hundred 
and twenty sections for each of said roads pov ing 
includ continuous miles completed as aforesaid, anc 
included within a continuous length of twenty miles 
of each of such roads, may be sold; and so from time 
to time until said roads are completed; and if any 
of said roads is not completed within ten years no 
further sale shall be made, and the lands unsold shall 
revert to the United States. 

,, SBC. 5. And be ut further enacted, That the United 
States mail shall be transported over said roads, un- 
der the direetion of the Post Office Department, at 
Such price as Congregs may by law direet: Provided, 
‘Hat until such pric® is fixed by law the Postmaster 
General shall have the power to determine the same.” 


All of these conditions and restrictions, I 
understand, have been faithfully observed by 
the company, 


By act of March 3, 1857, the name of the || the loyalty o 


upon the completion of the road, and deprive 
her citizens of a great and necessary highway. 
In the ceeond place, these lands are not fit for 
homesteaa.. Lhe gentleman from Indiana was 
right when he said that they contained vast 
coal and iron beds. They are mountainous 
lands, about four hundred and twenty-six thou- 
sand acres, that cannot be developed without 
this road. Allowed an extension, the company 
will be able, perhaps in two years, to pour its 
treasures either into Chicago or Pensacola. 

Mr. WILLIAMS, of Pennsylvania. I ask 
the gentleman from Tennessee to yield to me 
for a moment. 

Mr. ARNELL. 
moment, as I occupy the floor by the courtesy 
of the gentleman from Wisconsin. 


Mr. WILLIAMS, of Pennsylvania. I wish 


I can only yield for a| 


to know how many loyal stockholders there | 


are connected with this road? I can refer the 
gentieman to authorities | have on that point. 


| One of the roads, I believe, was captured by 


Tennessee and Alabama railroad. 


| fifteen directors named for that company, he makes | 


our Army during the war, it having been 
engaged in the interest of the rebellion. 

Mr. ARNELL. Which one? 

Mr. WILLIAMS, of Pennsylvania. The 
I find ina 
report made to this House by one of its com- 
mittees the following: 

“‘In the case of the Tennessee and Alabama rail- 


road, on a reference to Hon. J. A. Fleteher, sec- 
retary of state, for his opinion as to the loyalty of 


the following answer: 
“*T. 8. Claybrook, Frank Boardman, Samael Hen- 
derson, M. G. L. Clairborne, and William Parke.are 


ood and loyal men. ‘thomas F. Perkins, R, I. 
Sradley, John M. Gavock, John B. McEwen, Wil- 


| liam P. Cannon, and B. B. Toon have all been more 


or less in sympathy with I : 
regarded as honorable men, and will probably dis- 
charge their duties loyally. C. Hance, Absolom 
Thompson, James Andrews, and A. C. Mayberry are 
all liable to the objeetion of disloyalty. Thompson 
is the only one of them whose fidelity has been 
indorsed to me by acquaintance. Mayberry fled 
South in 1862 and only returned after Johnson’s sur- 
render. This is a bad sign, but it is said be ran to 
save bis negroes. On the whole, the board is about 


| as good as it can be made out of the material to be 


| 


had. It is said every pooaiaens loyalist among the 
stockholders is on the b 
able of the rebel stockholders were chosen. 


Mr. ARNELL. I am coming to that point, 


,” 


Sn 


the rcbeliion, bat are | 


oard, and the least objection- | 
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or anywhere the apologist of corporations that 


aided in that gehastliest of all erimes—the rebe! 
ion, God forbid 

Mr. WILLIAMS, of Pennsylvania. I find 
the statement authoritatively made in regard 
to the direction of the road that in the sele 
tion of directors, composed as they are of 
about filteen men, five were certified ta be 
loyal men, six were declared to be of dou fal 
loyalty, aud the remaining four were admitted 
to be rebels. The reason assigned for select 
ing rebels was that there were no loyal men 
to be had among the directors. 

Mr. ARNELL. That is not correct as re- 
gards what is now known as the Nashville and 
Decatur railroad. 

Mr. WILLIAMS, of Pennsylvania. 
stuted here. : 

Mr. ARNELL. Let me explain. The Nash 


It is 80 


| ville and Decatur road is composed of three 


| are in that road, and Lam glad he has ma‘ 
t 


lines. Iunderstand the gentleman from Penn 
sylvania to ask how many loyal directors there 
the inquiry, because | desire to mention the 
names of some gentlemen who were directors 


| of that road who are and have been as loyal 


as any gentleman upon this floor. 

1 am glad to have their names go upon the 
records, that they may be read hereafter. Frank 
Hardiman, of Williamson county, the present 
secretary of the Nashville and Decatur railroad 
and John Baird, the former treasurer and sec- 
retary of the road from Columbia, Tennessee, 


| tothe State line, are both gentlemen of anflinch- 


ing loyalty and unimpeachable integrity and of 
influence on this read. Further than this, the 


| Nashville end of the road was voluntarily handed 


over to General Buell when he entered ‘Tennes- 


| see with hisarmy on his way to Shiloh, not cap- 
| tured, and upon account kept by his superin- 
| tendentof military railroads more than five hun- 
| dred thousand dollars is due this company, not 
| one cent of which has been paid, as was agreed 


upon. Again, after the surrender of the rebel 
armies, that company bought from the U mitted 
States Government $400,000 worth of rolling 
stock, and have paid more than one hundred and 
fifteen theusand dollars of the principal and the 
interest in monthly installments. And, again, 
| know that this company have steadily retused 


| to enter into railroad combinations against the 


| General Government, and stands in this respect 


withouta parallel case in my knowledge threugh- 
outtheentireSouth. [think thatthis road ought 
to be excepted and President Sloss sustained, 
and rebel roads taught that fair dealing and hon 
esty and loyalty is, after all the best policy in 
its settlements with the Government. In this 
connection I desire to have read a private let- 
ter from General Thomas, commanding the dis- 
trict of ‘l'ennessee, written with no intention to 
be made public, yet | think I violate no faith 
in its publication. 
Mr. TRIMBLE, of Kentucky. 
tleman yield for a question ? 
Mr. ARNELL. Yes, sir. 
Mr. TRIMBLE, of Kentucky. I ask the 
gentleman whether it is not the fact that the 
stockholders in all those roads have really no 
interest in those roads except after the pay- 
ment of the mortgage or liens that exist wpon 
them; and whether these liens are not suffi- 
cient to absorb the entire value of the road ; 
and, further, whether the mortgages are not 
held by parties who live at the North and are 
loyal to the Government of the United States. 
Mr. ARNELL. In reply, | will say that to 
a certain extent what the gentleman states is 
undoubtedly true. As I have stated, the State 
of ‘Tennessee has a mortgage of $2,500,000 on 
this road, and the Government of the United 


Willthe gen- 


States $300,000. 


| 
| 


But to return to the letter of General Thomas. 
Here, in this letter,are the opinions of one 
entirely conversant with this whole matter ; one 


| whose jadgment—I need not say is to be relied 


upon, that would be unseemly ostentation on 
my part—but of whom I will say, en almost 


— soldier, whose name is forever em- 
i 


'| balmed in the nation’s gratitude and the world’s 
f these roads. I stand not here || history. 
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I ask the Clerk to read a letter from General 
Thomas. 

The Clerk read as follows: 

HkaADQUARTERS DePARTMENT OF THE CUMBERLAND, 

LOUISVILLE, Kentucky, January 22, 18638. 

Dear Sir: 1 cheerfully give you my opinion onthe | 
merits of the grant ot land to the Tennessee and Ala- 
buma railroad. From all [cin learn, the Tennessee 
and Alabama Railroad Company was in good work- 
ing condition belore the war, and was endeavoring 
t2 carry out the requirements of the bill granting | 
lands to aid in constructing their road. Work on the 
road was broken up by the war, and the unsettled | 
and disastrous condition of the people interested in | 
the success of the road has operated to prevent 
them from resuming the work. The road will be of 
great benefit in developing that section of country; 
and, as the grants seem to have been made to encour- | 
age internal improvement, I should favor the contin- 
uance of it were [ a member of Congress. 


Very respectfully, : 
GEORGE H. THOMAS, 
Major General United States Army. 
Hon. Samvget M. ARNELL, Washington, D. C. 


A word upon the general merits of the bill. | 
The first point is : 

HOMES POR THE HOMELESS. 

I sympathize with the desire of my friend 
from Indiana—a noble and patriotic desire— 
to give to the homeless, landless millions of 
the South a little spot of earth, a home! it is 
the dearest spot this side of Paradise, and the 
humbler, generally, the happier—home, the 
source of national life and blessing. I say, 
such a desire as 1 know actuates my friend 
commands my adiniration and sympathy and 
shall receive my support. But 1 submit to the 
gentleman and to the House if he does not de- 
feat by the sweeping provisions of his bill the 
very object that he proposes. 1 think his bill, 
as it stands sential is too broad. The build- 
ing of public higaways, as | read in history, is 
only another method of building homes—a 
time-honored and noble policy, fully justified 
by our experience. 1 ask, what is a bit of 
barren land worth in an unpeopled wilder- 
ness, aud who is going to people it unless 
there is a way to get to and from it? Our 
experience is only reiterating what has been 
said everywhere upon the American continent, 
and teaches that to lay down a railroad is the | 
speediest and best means of settling and devel- 
oping it. A buzzing, humming swarm of the | 
children of toil take immediate possession of 
the land. As a tricnd of the colored man, as 
one of his immediate Representatives upon 
this floor, 1 join hands with the gentleman 
from Indiana or any one else, and will cor- 
dially go with bim that goes furthest in giving 
lands to these homeless, faithful, loyal chil- 
dren of the Kepublic. Their cry is not for 
bread, but for **land,’’ *‘ land to work’’—an 
importuuate, agonizing cry! But forty acres 








of land wid as Alrica do not constitute a 
home, Many within my knowledge are now 
kept from eceupying public land because it is 
in a wilderness, away from everywhere. 1 
would give the poor white man and the poor 
black man not only forty acres of land, but a 
church and a school-house and a newspaper— 
necessities to every home and to every citizen 
of a free and living Republic ; necessities that 
spring up in the track of a railroad as inevita- 
bly, as surely, as grass and flowers follow in 
the track of spring. ‘Lhe iact that forty-seven 
million acres of land are now open in these 
four States for homesteads is of great weight 
to my mind, But these are poor *‘ sand des- 
erts,’’ says the gentleman from Pennsylvania, 
{[Mr. Keutey.}] Notso poor that they will not 
be made richer by a railroad. These vast 
bodies of land cannot remain unopened en- 
tirely; and | know of no better way to open | 
them for settlements than by railroads. To | 
abridge the system of internal improvements 
is to infringe upon homesteads, I would have 
both walk hand in hand, par nobile fratrum. 
REBEL CORPORATIONS. 
But it is said that these are rebel corpora- 
tions. ‘This is undoubtedly trae of the most 
| 





of these roads. I have but little confidence in 
the loyalty of any railread. Nor am I a be- 
liever in that false, maudlin philosophy, called 
‘ conciliation,’’ set forth by the gentleman 


from Wisconsin, [Mr. Ecpripee.} One hair’s 


= 


ea 


| eration does not constitute a State. 
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strength of practical force is worth all the con- 
ciliation that you can pile between this and the 
moon. ‘* Conciliation,’’ as we know it down 
Sonth.isacheat. I wish it was nothing worse. 
Alas! itis a winding sheet, and an unknown 
grave to many of your loyal brethren. I would de- 
clare the forteiture of these lands, save in clear | 


_ cases that ought to be made exceptions, in order || 
| to divest these rebel corporations of their power 


—power that they are using to-day with such 
terrible effect against the Government of the 
United States, against reconstruction, and 
against freedom, and leave these lands to be 
regranted for railroad purposes or common 
schools in such a manner as to secure the rights | 
of loyal men. 


} 
THE FUTURE. | 

I think that we should not be narrow or cir- 
cumscribed in our views where the future is to | 
| 

| 

! 


be largely consulted. Each of us represent 


| upon this floor not merely a local constituency | 
|—a single district of one of the thirty-seven | 


States of this Union—but we are the Kepresent- 
atives of the American nation, solemnly bound | 
to forward the general interests. *‘* ‘lhe whole 
boundless continent is ours’’—ours to develop, | 
ours to make fairer, grander, and happier. 
it is well to remind ourselves that one gen- | 
Looking | 
down the far future, | see other generations | 
peopling these ‘dead, lifeless States’’ spoken | 
of by the gentleman from Indiana, [ Mr.JULIAN. } | 
‘The architects of the nation’s woes have passed | 
away, the dark clouds have been withdrawn, 
and a brighter day floods the land of the orange 
and the magnolia. A generation, like an indi- 
vidual, tarries on earth but a day, or, as Cicero 
has it, ** larries over night.’’ 

We but make room for posterity. Is it not, | 
therefore, the true path of wisdom to follow up 
the ignorance and the darkness and the wicked- | 
ness of the rebellion with a new and a better 
civilization, with other men and other habits | 
and forms of life? ‘l’o this end, and for this | 
purpose, | would plow up these rebellious 
States with new lines of railroads, that after all 
are only new lines of thought and intelligence, | 
till what are now waste places, ‘‘ sand deserts,”’ 
shall blossom with new and better life. The 
food of the old gods, we are told, was ambrosia. 
‘The true ‘‘ bread from heaven’’ to-day is the 
divine and more select influences of knowledge 
and our Christian civilization. Give us fuller 
and larger measures from every quarter. 

Mr. HOPKINS. I now yield to the gentle- 
man from Indiana, [Mr. Suawn«s. } 

Mr. SHANKS. Mr. Speaker, | wish to call 
the attention of the House to a remark made | 
by the gentleman from California [ Mr. AxTE.1. } 
on the 29th of last month touching this bill. 
He spoke against its passage, and with a great 
deal of feeling; and alluding to the fact -that 
these lands were settled by white people, he 
said ; 

“These poor white men of the South have lived 
upon these lands for generations without any re- 
straint. 

Thus the enemies of the bill admit that these 
lands are settled by poor white people who 
would be ousted by this corporation, and they 
and their families left without homes. 

If it be the fact, as stated by gentlemen on 
this floor, that white men and freed people 
have lived on these lands for generations, then 
there comes to this House proof of this fact: | 
that the original transaction by which these | 
lands were passed to these railroads was a 
fraud upon the seitlers of that country who 
had made their homes upon them. 

It is well known to the members of the 
House that there was a considerable length of 
time employed by these companies in selecting 
these lands from the public lands. Thereisa 
avery large amount of public land in these | 
States belonging to the General Government | 
that remains unsold; but it is an undeniable 
fact that the larger portion of those lands are 
valueless. Hence the necessity for the time 
that was required by these corporations to pro- 











care the best quality of land; and in doing 
that they seleeted that portion which had been | 
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| 


| 


| homes. 


| rally estimated at about twenty-five years— 
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ees 
settled by white men, the colored people then 
being slaves, and not permitted to purely; 














Ase 
And now the gentleman from Cali- 


fornia tells us that for generations—which must 
be at least fifty years, as a generation is geno. 


white men have lived upon these lands; and 
he asks us now, although they are fo-feited 
to the Government by a failure of the sor. 
ration under the Jaw that granted them, to 
aside that forfeiture and restore them to the 
irresponsible corporations to which they were 
granted for the purposes named in the cop. 
veyance. 

If these corporations had gone on and sold 
these lands and constructed the roads as they 
agreed to do they would in that act have driven 
these settlers from their homes and turned 
them and their families out of the home to 
which they were entitled under our laws. And 
now we are asked to do a second time what was 
once done under bad advisement, to carry out 
what was undertaken to be done years ago by 
law procured through frand by these corpora. 
tions, and dispossess these settlers of their 
homes made by their own toil. 

I want to eall attention to another fact 
stated by the gentleman from California, [Mr. 
AXTe.LL.] He said: 

“There are too many western men on this floor to 
be told that eighty or one hundred and sixty acres of 
jand in an unbroken wilderness without roads is any 
home tor the poor,” 

Now, sir, I assert it as a fact that the great 
mass of the settlers in the West live on smal! 
farms, and they hold in their hands the des. 
tiny of this nation to-day. If that country 
had been settled by a few men who held the 
great mags subject to their will and renters 
upon their soil, there would to-day have been 
no Government of the United States. It would 
have gone down under the system organized in 
the southern States, where slavery and serfdom 
was the policy; and a dearth of schools, cor- 
rupted morals, squalid poverty, an exhausted 
soil, with treason aad murder as a necessary 
result. 


But, sir, it was beeause of these farms of 
forty, exghty, and one hundred and sixty acres 
in the West, owned by men of industry and 
consequent independence, men of nerve, men 
who knew how to labor and how to fight the 
enemies of their country; as they felled the 
timber of the forest to make their farms so 
they felled the enemies of their eountry to 
make way for liberty and right. It was by the 
strong arm of the mechanic, laborer, and 
small farmer, who labor with their own hands, 
that the Government of this country was 
saved. It is the settlers on the small tracts, 
each acting for himself and providing and 
defending a home for his family, that give 
power to the Government and protect it in the 
hour of its peril. From these small farms 
come the men of energy; they produce the 
mechanic, the tradesman, the day laborer, the 
men of muscle and nerve, who formed a living 
wall that in battle became a wall of fire around 
the Republic, defending its honor, its soil, iis 
Government, and its religion, and rendered in 
very truth the declaration that all men are 
born free and sacredly endowed with equal 
rights before the laws of God and man. 

But, Mr. Speaker, it is said that these States 
are not represeuted here, and we are called 
upon to wait until they are represented. Per- 
mit me to ask under what authority that rep- 
resentation left? Who drove that representa 
tion from this Hall? Was it the poor people 
of this country? Was it the men who own the 
small farms? No; they left this Hall of their 
own free will, and they only now stay out be- 
cause they refuse to be loyal and send men 
here who are worthy to occupy these seats. 
This war has been carried og not only without 
them but in spite of them. 1€ was the baseness 
of those who controlled these lands, and such 
as they who withdrew their delegations and 
that now refuse to return loyal ones, and who 
refuse homes to the people of whom fourteen 
out of fifteen have none. 


1868. 


———— 


Now, 
the fact 
at whicl 
turned O 
a time b 
women, 
become 
time the 
because 
‘s that a 
belongs 
for the s 
and ow! 
people g 
hands ¢ 
utmost 1 
yues by 
selves. 


sequent 
these pt 


away fr 
you dis 
of the G 
Mr. ¢ 
Mr. J 
me for 
Mr. « 
minutes 
Mr. | 
gentlen 
close tl 
Mr. ‘ 


conclu 
CONT 


The | 
beiore 
Secrets 
with th 
contrat 
depart: 
on the 


The 
laid be 
the Se 
the Ac 
service 
first re 
referre 
and or 

INS 


The 
laid b 
the Se 
answe 
28th u 
issued 
missic 
1863 ; 
Freed 


The 
laid b 
the § 
spond 
Grant 
for by 

Mr, 
comm 
on th 
teadii 

Mr. 
that i 
struet 

Mr 
Motic 

0 





ry 4 

=< 
ne then 
urchase 
m Cali. 
ch must 
is £ene- 
vears— 
Is; and 
© “feited 
2 20To- 
1, to ret 
Dn to the 
ey Were 
he con- 


nd sold 
as they 
eC driven 
turned 
ome to 
ms. And 
that was 
rry out 
ago by 
Orpora- 
of their 


er fact 
a, [Mr. 


| floor to 
acres of 
ds is any 


e great 
yn smal! 
he des. 
count 

eld oo 
renters 
re been 
it would 
nized in 
serfdom 
Is, eor- 
hausted 
cessary 


irms of 
ty acres 
try and 
ye, men 
ght the 
led the 
rms sO 
ntry to 
s by the 
or, and 
hands, 
ry was 
tracts, 
ng and 
at give 
t in the 
| farms 
ice the 
rer, the 
a living 
around 
soil, its 
ered in 
len are 
» equal 


2 States 
. called 

Per- 
at rep: 
‘esenta- 
people 
ywn the 
»f their 
out be- 
id men 
. seats. 
without 
iseness 
1d such 
ns and 
1d who 
purteen 


1868. a 

“Yow, Me | 
w, Mr. Speaker, in the brief time allowed 

a { want to call the attention of the House to | 

be fact that there has never been a time before | 


st which four million poor people have been | 
turned out on society. There has never been 
, ume before when four million people, men, 
women, and children, by a single act, have | 
become outcasts On the country. Prior to this | 
ime these people were unable to own lands, | 
pecause the accursed doctrine of slaveholders | 
‘s that all property of the slave, as he himself, 
belongs to the master. They have only been 
for the short space of two years entitled to buy 
and own land at all. Here are four million 
people seeking homes and asking them at the 
hands of the Government, and it is of the 
atmost importance that we keep open the ave- 
uues by which they may procure them for them- 
selves. Every human being should have a 
home, It is a cold, bleak, desolate thing to 
ay “I have no home.’’ Every nation is 
weakened when its citizens have no homes. 

But is said that there are twenty-four million 
acres of land in these States subject to entry. 
Be itso. That is another reason why we should 
throw these corporations back and not turn 
these poor people off the lands upon which 
they have settled. If there is so much public 
land there let these corporations go under sub- 
sequent laws and take it, and let us protect 
these people in their homes. When you take 
away from men their households, their homes, 
you disorganize society and weaken the power 
of the Government to defend and protect itself. 

Mr. JULIAN obtained the floor. 

Mr. HOLMAN. Will my colieague yield to 
me for five minutes? 

Mr. JULIAN. I yield to my colleague five 
minutes. 
Mr. BINGHAM. I would inquire of the 
gentleman from Indiana when he proposes to 
close this debate ? 

Mr. JULIAN. This evening, afier a few 
concluding remarks—before four o’elock. 


CONTRACTS FOR ORDNANCE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
beiore the House a communication from the 
Secretary of War, transmitting, in compliance 
with the act of April 21, 1808, a statement of 
contracts and purchases made by the ordnance 
department during 1867, &c.; which was laid 


on the table, and ordered to be printed. 


JOIN 8. COX, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the Adjutant General respecting the military 
services of John S. Cox, late quartermaster 
first regiment Indian home guards; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


INSTRUCTIONS TO TAX COMMISSIONERS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
answer to a resolution of the House of the 
28th ultimo, an official copy of the instructions 
issued by President Lincoln to the tax com. || 
missioners in South Carolina on September 16, 
1863; which was referred to the Committee on 
Freedmen’s Affairs, and ordered to be printed. 

| 


THE WAR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting the corre- 
spondence between the President and General 
Grantin relation to the Secretary of War, called 
for by the House of Representatives. 

Mr. WILSON, of Iowa. I move that that | 
communication be referred to the Committee 
on the Judiciary and printed, and I ask for the | 








reading of the papers. 
Mr. STEVENS, of Pennsylvania. 1 move 


that it be referred to the Committee on Recon- 
struction. 


Mr. WILSON, of Towa. I will modify my 


Motion so as to refer it to the Committee on 
Onstruetion. 
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Phe Clerk then read the communieations, as 
follows : 
War DEPARTMENT 

Wasuineron City, felsuary 4, isos, 

Sim: In answer to the resolution of the House of | 
Representatives of the 3d instant I transmit here- | 
with copies furnished me by Genera! Grant of corre- | 
—— between him and the President relating to 
the Secretary of War, and which he reports to be all 
the correspondence he has had with the President on 
the subject. 

_T have had no correspondence with the President 
since the 12th of August last. After the action of the 
Senate on his alleged reason for my suspension from 
the office of Secretary of War I resumed the duties 
of that office as required by the act of Congress, and 
have continued to discharge them without any per- 
sonal or written communication with the President, 
No orders have been issued from this Department in 
the name of the President with my knowledge, and I 
have received no orders from him. 

The correspondence sent herewith embraces all the 
correspondence known to me on the subject referred 
to in the resolution of the House of Representatives. 

I have the honor to be, sir, with great respect, your 


obedient servant, 
EDWIN M. STANTON, 
Secretary of War. 
Hon. Scnvuyriter Cotrax, 
Speaker of the Huuse of Representatives. 


Heapquarrers Army or THK Unirep States, 
WASHINGTON, January 24, 18". 

Sir: L have the honor very respectfully to request 
to have in writing the order which the President gave 
me verbally on Sunday, the 19th instant, todisregard 
the orders ct Hon. E. M. Stanton as Secretary of War 
until I knew from the President himself that they 
were his orders, 

I have the honor to be, very respectfully, your 
obedient servant, U, 8. GRANT, General, 

His Excellency A. Jonxson 

President of the United States. 


_ As requested in this communication, General Grant 
is instructed in writing not to obey any order from 
the War Department assumed to be issued by the 
direction of the President unless such order is known 
by the General commanding the Armies of the Uni- 
ted States to have been authorized by the Executive, 


ANDREW JOHNSON. 
January 29, 1868, 


Herapquarters Army or tue Usitep States, 
W asuineton, D. C., January 28, 1868. 

Sir: On the 24th instant I requested you to give 

me in writing the instructions which you had pre- 
viously qe me verbally not to obey any order from 
lion. E. M. Stanton, Secretary of War, unless 1 knew 
that iteame from yourself, To this written request 
l received a message that has left doubt in my mind 
of your intentions. To prevent any possible misun- 
derstanding, therefore, I renew the request that you 
will give me written instructions, and till they are 
received will suspend action on your verbal ones. 
_ Tam compelled to ask these instructions in writing 
in consequence of the many and gross misrepresenta- 
tions, affecting my personal honor, circulated through 
the press for the last fortnight, purporting to come 
trom the President, of conversations which occurred 
either with the President privately in his office or in 
Cabinet meeting. What is written admits of no mis- 
understanding, 

In view of the misrepresentations referred to it 
will be well to state the tacts in the case. 

Some time after [ assumed the duties of Secretary 
of War ad interim the President asked me my views 
as to the course Mr. Stanton would have to pursue, 
in ease the Senate should not coneur in his suspen- 
sion, to obtain possession of his office. My reply was, 
im substance, that Mr. Stanton would have to appeal 
to the courts to reinstate him, illustrating my posi- 
tion by citing the ground I had taken in the case of 
the Baltimore police commissioners. , 

la that case 1 did not doubt the technical right of 
Governor Swann to remove the oid commissioners 
and to appoint their successors. As the old com- 
missioners. refused to give up, however, I contended 
that no resource was leit but to appeal to the courts. 

Finding that the President was desirous of keeping 
Mr. Stanton out of office, whether sustained in the 
suspension or not, | stated that I had not looked par- 
ticularly into the “tevure-of-office bill,”’ but that 
what I had stated was a general principle, and if I 
should change my mind in this particular case I 
would inform him of the fact. 

Subsequently, onr ading the “tenure-of-office bill’ 
closely, L found that 1 could not, without violation 
of the law, reiuse to vacate the office of Secretary of 
Warthe moment Mr. Stanton was reinstated by the 
Senate, even though the President should order me 
to retain it, whieh he never did. ; 

Taking this view of the subject, and learning on 
Saturday, the llthinstant, that the Senate had taken 


| up the subject of Mr.Stanton’s suspension, after some 


conversation with Lieutenant General Sherman and 
some members of my staff, in which I stated that the 
law lett me no discretion as to my action should Mr. 
Stanton be reinstated, and that | intended to inform 
the President, I went to the President for the sole 
purpose of making this decision known, and did so 
make it known. In doing this | fulfilled the promise 
made in our last preceding conversation on the sub- 


ect. 

, The President, however, instead of accepting my 
view of the requirements of the "ten f- office 
bill,” contended that he had suspended Mr. Stanton 
under the authority given by the Constitution, and 


_ 
|| that the same authority did not 


«BIT 


ee; —- 


reclude him from 
reporting, a8 an act of courtesy, his reagons for the 
suspension to the Senate; that, having aged me 
under the authority given by the Constitution, and 

| not under any act of Congress, | could not be gov- 
erned by the act. I stated that the law was biading 
on me, constitutional or not, until set aside by the 
proper tribunal, 


|| | An hour or more was consumed, each reiterating 


| his views on this subject, uncil getting lato, the Pres- 
ss sit? would —— o>. 0 4 

id not agree to call again on Monday nor at any 
other definite time, nor wea? sent for by the Presi- 
dent until the following Tuesday. 
_ From the lith to the Cabinet meeting on the Mth 
instant a doubt never entered my wind about the 
President's fully understanding my position, namely, 
thatif the Senate refused to concur In the suspension 
|| of Mr. Stanton my powers as Secretary of War ad 
| taterim would cease, and Mr. Stanton’sright to resume 


at once the functions of his office would Mules RO pe 
be indisputable; and I acted accordingly. With Mr, 





Stanton [had no communication, direet nor indirect, 
on the subject of his reinstatement during 
ion, 

I knew it had been recommended to the President 
to send in the name of Governor Cox, of Ohio, for 
Secretary of War, aud thus save all embarrassment— 
@ proposition that I sincerely hoped he would enter- 
tain favorably—General Sherman seeing the Presi- 
dent at my particular request to urge this on the 
13th instant. 

On Tuesday (the day Mr. Stanton retntered the 
office of the Secretary of War) General Comstock, 
who had carried my official letter announcing th 
with Mr, Stanton’s reinstatement by the Senate I ha 
ceased to be Secretary of War ad inlerim, and whosa¥ 
the President open and read the communication, 
prougots back to me trom the President a pieseage 
that he wanted to see me that day at the Cabmet 
meeting, after [ had made known the tact that I was 
no longer Secretary of War ad interim. 

At this meeting, after opeuing it as though I were 
a member of the Cabinet, when reminded of the poti- 
fication Slresay given him that I was no longer Seere- 
tary of War ud interim, the President gave a version 
of the conversations alluded to already, Ln thisstate- 
ment it was asserted thatin both conversations I 
agreed to hold on to the office of Secretary of War 
until displaced by the courts, or resign, so 48 to place 


the President where he would have been had [ never 
accepted the office. After hearing the President 


Ssuspen- 


through I stated our conversations substantially as 
iven in this letter. I will add that my conversation 
efore the Cabinet embraced other matter act perti- 
nent here, and is therefore left out, 

Lin uowise admitted the correctness of the Presi- 
dent’s statement of our conversations, though to 
soften the evident contradiction my statement geve 
I said (alluding to our first conversation on the sub- 
ject) the President might have understood mv the 
way he said, namely, that I had promised to resign 
if I did not resist the reinstatemeat. I made no such 
promise, 

I have the honor to be, very respoctfully, your 
obedient servant, 

U.S. GRANT, General. 
His Excellency, A. Jonnson, 
President of the United States. 


Heapevuarters Army or THe Untrep Stares, 
W aSHINGTON, January 30, 1868. 


Str: I have the honor to acknowledge the retarn 
of my note of the 24th instant with your inJorsement 
thereon that [ am not to obey any order from the 
War Department, assumed to be issued by the diree- 
tion of the present, cals such order is known by 

t ecutive; and 


me to have been authorized by the 


in reply thereto to say that I am informed by the 
Secretary of War that he has not received from the 
Executive any order or instructions ating or im- 
airiug bis authority to issue orders to the ya 
as heretofore been bis practice under the law an 
the customs of the Department, While this author- 
ity to the War Department is not countermanded, it 
will be satisfactory evidence to me that any or on 
issued from the War Department by direction of the 
President are authorized by the Executive. 


I have the honor to be, very reapectfully, your obe-+ 


dient servant, U.S. GRANT, General. 


His Excell A. Jounson, 
. wp of the United States. 


Executive Mansion, January $1, 1868. 


GengraL: I have received your comm ion 
of the 28th instant renewing your request of the 24 
that I should mpow in ® written form ¥ 
instructions of the 19tb instant, namely, that 
obey no order from Hon. Edwin M, ton “ : 
retary of War, uoless you have information it 
| was issued by the President's direction. 
In submitting this request. (with w I eptmplied 
on the 29th instant) you take on to allude to 
recent publications in reference to reunmstances 
| connected with the vacation by yourself of the office 
| of Secretary of War ad solemn one with the view 
| of correcting statements which you term “gross mis- 
representations,” give at our owa recollec- 
| tion of the facts under w without the sanction 
of the President, from whom you had received and 
'| accepted the appointment, you yielded the Depart- 
|| ment of War to the present incumben : 
i 8 in your communication, some time after 
} you had assumed the duties of Secretary of War ad 
1] eerene Wa mene seapaek Kins Pecvoue 
|| that aro in the even peu - 
| renee by Beane in the suspension Bom aioe of 
i Mr. Btentoo. sought that interview, calling wy 
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at the War ‘penentenent artment, sn Atneriaahiens Sediid  -Sineend sole object im then 
bringing the sabject to your attention was to ascer- 
tam a nitely what would be your own action should 
such an attenrpt be made for his restoratio ‘@ the 
War Department. That object was accomplished; 
fur the interview terminated with the distinct under- | 
standing that if, upon reflection, you should prefer 
not to become a party to the controversy, or sheuld 
couclude that itweuld be your duty to surrender the 
Department to Mr. Stanton upon action in his favor 
by the Senate, you by the to return the office to me 
prior toa decision by e Senate, in order that, if I 
desired to do so, might : designate some one to suc- 
ceed you. It must have been apparent to you that, 
bad not this understanding been reached, it was my 
purpose to relieve you from the further discharge of 
the duties ef Secretary of War ad interim and to 
appoint some other person in that capacity, 

Other conversations upon this subject ensued, all 
of theth having, on my part, the same object, ‘and 
teading to the sate conclusion as the first. It is not 
necessary, however, to refer to any of them, except- 
ing that of Saturday, the llth instant, mentioned in 
your communication. As it was then known that the 
Senate had proceeded to consider the case of Mr, 
Stanton, I was anxious to learn your determination. 
After a protracted interview, during which the pre- 
visions of the “‘tenure-of-oflice bill” were freely dis- 
cussed, you said that, as had been agreed upon in our 
first conference, you ‘would either return the office to 
iny possession in time to enable me to appoint asuc- 
cessor before final action by the Senate upon Mr, 
Stanton’s suspension, or would remain as its head. 
awaiting a decision of the question by judicial pro- 
ceedings. It was then understood that there would 
be a farther conference on Monday, by which time, I 
supposed, you woald be pre pared to inform me of your 
final decision. You failed, however, to fulfill the 
engagement, and on ‘Tuesday notified me, in writing, 
of the receipt by you of official notification of the 
action of the Senate in the case of Mr. Stanton, and 
at the same time informed me that, “ according to the 
uct pogulesing the tenure of certain civil offices, your 
functions as Secretary of War ad interim ceased trom 
the moment of the receipt of the notice.” You thus, 
in disregard of the understanding between us, va- 
cated the office without having given me notice of 
yourintention to doso, Itisbut just, however, to say 
that in yourcommunication youclaim that you did in- 
form me ofyour purpose, and thus “fulfilled the prom- 
ise made in our last preceding conversation on this 
subject.” ‘The fact that such a promise existed is 
evidence of an arrangement of the kind I have men- 
tioned. You had found in our first conference “that 
the President was desirous of keeping Mr. Stanton 
out of office, whether sustained in the suspension or 
not.” You knew what reasons had induced the Pres- 
ident to ask from you a promise. You also knew that, 
tn case yourviews of duty did not accord with his own 
convictions, it was his purpose to fill your place by 
another appointment, Even ignoring the existence 
of a positive understanding between us, these conclu- 
sions were plainly deducible from our various con- 
versations. It is certain, however, that even under 
these circumstances you did not offer to return the 


- place to my possession; but, according to your own 


statement, placed yourself i in a position where, could 
I have anticipated your action, | would have been 
compelled to ask of you, as I was compelled to ask 
of your predecessor in the War Department, a letter 
of resignation, or else to resort to the more disagree- 
able expedient of suspending you by a successor. 
stated in your letter, the nomination of Gover- 
nor Cox, of Ohio, for the office of Secretary of War, 
Was suggested to me. His appointment aa bdr. Stan- 
ton’s successor was urged in your name, and it was 
said that his selection would save further “embarrass- 
ment, I did not Pak that in theselection of a Cab- 
inet officer I shoald be trammeled by such considera- 
tions. I was ‘prepared to take the responsibility of 
deciding the ve duty, aa n accordance with my ideas of 
constitutional duty, and, having determined upon a 
course which I dcemed right an Ay oper, Was anxious 
to learn the aps ou would take should the pos- 
session of met epaftment be demanded by Mr. 
Stanton. ad your action been in conformity to the 
understanding etween us, I do not believe that the 
mbarrassment would have attained its present pro- 
portions or that the probability of its repetition would 
ave been so great. 

IT know that with a view to an early termination 
of a state of affairs so detrimental to the public in- 
terests, you voluntarity offered both on Wodnesday, 
the 15th instant, and on the coe Sunday, to 
call upon Mr. Stanton and urge upon him that the 

ood of the service required his resignation. I con- 

ess that I considered your proposal as a sort of rep- 
arktion for the failure on your part to act in accord- 
ance with an ne more than fone repeated 
which I thought had received your full assent and 
under which you could Mave returned to me the office 
which I had conferred upon you, thus saving yourself 
from embarrassment and leaving the responsibility 
where it properly belonged, with the President, who 
is accountable for the faithful execution of the laws. 

have not yet been informed by you whether, as 


twice proposed by yourself, you have called upon Mr. 
Stunton and made an effort to induce him voluntarily 
to retire from the War Department. 


You conelude your communication with areference 
to our conversation at the meeting of the Cabinet 
held on ‘Tuesday, the 14th inst. In your account of 
what then oceurred you say that after the President 
had given bis version of our previous conversations 
you stated them substantially,as givenin your letter 
that youin ne wise admitted the correctness of his 
statement of them,” though, to soften the evident con - 


tradiction my statement gave, I ..id (alluding to our 
first conversation on the subject) the ident might 
have understoed in the way he namely, that I 
had promised the reinstate- 


toresign if I not 
ment. Lanade no such promise.”’ 


| 
| 
| 
| 


| 
j 
| 





| 


ae 


i! 
| 
Thi 
Seeond. I 
d 
y 
i 
p 


THE CONGRESSIONAL GLOBE. 


My recollection of what them transpired is diamet- 
rica 


ly the reverseof your narration. In the presence | 


of the Cabinet I asked you: 

Firet. HW, ina conversation which took place shortly 
after your appointment as Seeretary of War ad in- 
terim, you did not agree either to remain at the head 
of the War Department and abide any judicial pro- 
ceedings that might follow non-concurrence by the 
Senate in Mr. Stanton’s suspension; or, should you 
wish not to become involved in such a controversy, 
to put me in the same position with respect to the 
office as I occupied previous to your appointment, by 
returning it to me i time to anticipate such action 
by the Senate. 


is you admitted. 
oO then asked you if, at our conference on 
the preceeding Saturday, L had not, to avoid misun- 


derstanding, requested you to state what youintended 
todo; and iurther, if, in reply to that inquiry, you 
had not referred to our former conversation, saying 
that from them J understood your position, and that 
our action would be consistent with the understand- 

wh whieh had been reached. 
© these questions you also replied in the affirma- 


hind, I next asked if, at the conclusion of our 
interview on Saturday, it was not understood that 
we were to have another conference on Monday, be- 
fore final action by the Senate in the case of Mr. 
Stanton. 

You replied that such was the understanding, but 
that you did not suppose the Senate would act so 
soon; that on Monday you had been engaged in a 
conference with General Sherman, and were occupied 
with “many little matters,” and asked if: General 
Sherman had not called cathatday. Whatrelevancy 
General Sherman’s visit to me on Monday had with 
the purpose for which you were then to have called 

am at a loss to perceive, as he certainly did not in- 
form me whether you had determined to retain pos- 
session of the office or to afford me an opportunity 


to appoint a successor, in advance of any attempted | 


reinstatement of Mr. Stanton. 

This account of what passed between us at the 
Cabinet meeting on the l4th instant widely differs 
from that contained in your communication, for it 
shows that, instead of having “stated our conversa- 
tions as given in the letter” which has made this 
reply necessary, you admitted that my recital of them 
was entirely accurate. Sincerely anxious, however, 
to be correct in my statements, I have to-day made 
this narration of what occurred on the 14th instant 
to the members of the Cabinet who were then pres- 
ent. They, without exception, agree in its accuracy. 

It is only necessary to add that on anenel 
morning, the 15th, you called on me, in company wit 
Lieutenant General Sherman. After some prelimi- 
nary conversation, you remarked that an article in 
the National Intelligencer of that date did youmuch 
injustice. 1 replied that I had not read the Intelli- 
gencer of that morning. You then first told me that 
his oth your intention to urge Mr. Stanton to resign 

is office. 

Atter you had withdrawn I carefully read the arti- 
ele of which you had spoken and found that its-state- 
ments of the understanding between us were sub- 
stantially correct. On thelith I caused it to be read 
to four of the five members of the Cabinet who were 
present at our conference on the 14th, and they con- 
eurred in the general accuracy of its statements re- 
specting our conversation upon that occasion. 

in reply to your communication I have deemed it 

roper, in order to prevent further misunderstand- 
ing, to make this simple recital of facts. 
ery respectfully, yours, 


ANDREW JOHNSON. 
General U.S. Grant, 


Commaniling United States Armies. 


HEADQUARTERS ARMY OF THE UNITED Seaeen, 
W asuHineton, D. C., February 3, 1868 


Sir: I have the honor to acknowledge the reesipt 
of your communication of the 3lst ultimo in answer 
to mine of the 28th ultimo, After a careful réading 
and comparison of it with the article in the Na- 
tional Lntelligeneer of the 15th ultimo, and the 
article over the initials ‘‘J, B.S.” in the New York 
World of the 27th ultimo, purporting to be based 
upon your statement and that of the members of your 
Cabinet therein named, I find it to be but a reitera- 
tion—only somewhat wore in detail—of the “ many 
and gross misrepresentations” contained in these 
articles, and which my statement of the facets set 
forth in my letter of the 28th ultimo was intended to 
correct; and | here reassert the correctness of my 
statements in that letter, oe: im yours in reply 
to it to the contrary notwithstand ae 

1 contess my surprise that tle Cabinet officers re- 
ferred to should so greatly mapaagsenene the facts in 
the matter of admissions alleged to have been made 
by me at the Cabinet meeting of the 14th ultimo as 

to suffer their names to be made the basis of the 
charges’ in the newspaper article referred to, or ugree 
in the accuracy, as you affirm they do, of your ac- 
count of what occurred at that meeting. 

You know that we parted on Saturday. the lith 
ultimo, without any promise on my part, either ex- 
press or t-uplied, to the effect “= would hold on 
to the othce of Secretary of War ad interim against 
the action of the Senate, or, declining to do so 
myself, would surrender it to you before such action 
was had, or that I would see you again at any fixed 
time on the subject. 

‘The performance of the promises alleged by you to 
have been made by me would have involved a resist- 
ance to law and an inconsistency with the whole his- | 
tory of my connection with the suspension of Mr. 


2. 
our conversations and my written protest of 
August 1, 1867, aguinst the removal of Mr. Stantun, 

you inust have knowa that wy greatest objection to 








_ February 4, 


ol 
|| his removal or suspension was the fear 

| would be appointed in his stead who y cae i Bae 
sition to the laws relating to the restoration of 
southern States to their proper relations to the ¢ th 
|| ernment, embgrrass the Army in the performances: 
duties especially imposed upon it by these laws ae 

it was to prevent such an eppointment that 4 
copted the Oflice of Secretary o = 
not for the purpose of enabling owto getr 
Stanton by my withholding it from hin Tid of Mt 
tion to law, or not doing so myself, surrendering it . 
one who would, as the statement and assumptions ; i 
your communication plainly indicate was sought, " 

And it was to avoid this same danger, as well as t 
relieve you from the personat embarrassment ;. 
which Mr. Stanton’s reinstatement would place ben 
that 1 urged the ap pantaneat of Governor Cox, be. 
lieving that it woul reeable to you and also ; 
Mr. Stanton, A Miietiod oe was that it was the good 
of the country and not the office, the latter desired, 

On the 15th ultumo, in presence of General She 
man, I stated to you that I thought Mr. Stantos 
would resign, but did not sa oa L would advise 
him to do so. On = 18th d agree with Gen. 
eral Sherman to go and advise i to that cours 
and on the 19th 1 had an interview alone with Mr. 
Stanton, which led me to the conclusion that any 
advice to him of the kind would be useless, and | so 
informed General Sherman. 

Betore I consented to advise Mr, Stanton to resign 
T understood from him in a conversation on the sub. 
je ect immediately atter his reinstatement that it was 

is Opinion that the act of Congress entitled “An ae; 
temporarily to supply vacancies in the Executive 
Departments in certain cases,” approved February 
20, 1863, was repealed by subsequent legislation, 
which materially influenced my action. Previ ious to 
this time I had had no doubt that the law of 1863 was 
still in force, and, notwithstanding my action, a fuller 
examination of the law leaves a question in my mind 
whether it is or is not repealed; this being the case, 
I could not now advise his resignation lest the same 
— I apprehended on his first removal might 

ollow. 

‘The course you would have it understood I agreed 
to pursue was in violation of law and without orders 
from you, while the course I did pursue, and which J 
never doubted you fully understood, was in accord 
ance with law, and not in disobedience of any orders 
of my superior. 

And now, Mr. President, where my honor as a so]. 
dier and integrity as a man have been so violently 
assailed, pardon me for saying that I can but regara 
this whole matter, from the beginning to the end, as 
an attempt to involve ure in the resistance of law 
for which you hesitated to assume the responsibility 
in orders, and thus to destroy my character before 
the country. I am, in a measure, confirmed in this 
conclusion by your recent orders directing me to dis- 
obey orders from the Secretary of War—my superior 
and your subordinate—without having counter- 
manded his authority to issue the orders [ am todis- 


obey. 
With assurance, Mr. President, that nothing less 
than a vindication of my personal honor and char- 
acter could have induced this correspondence on my 
part, I have the honor to be, very peepectully your 
obedient servant, U.S. GRANT, 
General. 





His Excellency, A. Jonn 
President of the United States. 


The question was upon the motion of Mr. 
Wixson, of lowa, that the communication and 
accompanying papers be referred to the Com- 
mittee on Reconstruction, and printed. 

Mr. WILSON, of Iowa. On that motion I 
eall for the previous question. 

Mr. COVODE, I would inquire of the Chair 
if it would be in order, in viewof his straight- 
forward, manly course, to move a vote of 
thanks to General Grant? 

The SPEAKER. That woald not be in 
order pending the call for the previous ques- 
tion. 

Mr. MARSHALL. I appeal to the gentle: 
man from Jowa [Mr. Wrison] to add to his 
motion instructions to the committee to take 
testimony on this subject. 

The SPEAKER. Debate is not in order. 

Mr. MARSHALL. I am not debating; | 
only make a suggestion. , 

The SPEAKER. Suggestions are in the 
nature of debate. 

Mr. MARSHALL. I ask the gentleman to 
withdraw the call for the previous question. 

Mr. WILSON, of Iowa. I must decline to 
do so. 

The previous question was seconded and the 
main question ordered; and under the oper 
tion thereof the inotion to refer and print was 
agreed to. 

Mr. WILSON, of Towa, moved to recot- 
sider the vote last taken; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


| ROBERT M, PATTON. 


Mr. STEVENS, of Pennsylvania. I ask 


‘| unanimous consent to have taken from the 


t War ad tnter in, and , 
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Speaker’ table Senate bill No. 246, to remove 


on Reconstruction, 

No objection was made. 

The bill was accordingly taken from the 
Speaker's table, read a first and second time, 


| 


Jitieal disabilities from Robert M. Patton, || 
of Alabama, for reference to the Committee | 


and referred to the Committee on Reconstruc- | 


tion. 
RRIE EXTENSION CANAL COMPANY. 


Mr. SCOFIELD, by unanimous consent, 


submitted the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the Committee on Public Lands be 
hereby instructed to inquire into the propriety of 
jiving to the Brie Extension Canal Company a por- 
tion of the public lands to enable said company to 
enlarge their canal, making a ship-canal from the 
Qhio river to the harbor of Erie, on Lake Erie. 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 


the regular order. 


The SPEAKER. 


munication from the War Department the 
House was engaged in the consideration of the 
bill of the House No. 267, to declare forfeited 


to the United States certain lands granted to || 
aid in the construction of railroads in the States 


of Alabama, Mississippi, Louisiana, and Flor- 
jda, and for other purposes; upon which the 
gentleman from Indiana [Mr. JuLian] is enti- 
tled to the floor. 

Mr. WASHBURNE, of Illinois. 
to state that if the gentleman from Indiana 
does not close the debate to-day I will to- 
morrow, after the morning hour, move to go 
into Committee of the Whole upon the appro- 
priation bills. 

Mr. JULIAN. It is so late now that [have 
consented to yield to a motion to adjourn, 

Mr. WASHBURNE, of Illinois. I will say 
that if the motion to adjourn is made and voted 
down, then I shall move to postpone this sub- 
ject to some future day. 

Mr. JULIAN. I give notice to the House 
that I shall oppose that motion, and shall ask 
that this bill be proceeded with to-morrow. 

Mr. BINGHAM, (at four o’clock p. m.) I 
move that the House now adjourn. 

The question was taken; and upon a divis- 
sion there were—ayes 61, noes 66. 

Before the result of the vote was announced, 

Mr. HOLMAN ealled for tellers. 

Tellers were ordered; and Mr. Burr and 
Mr. Hopkins were appointed. 

The House again divided ; and the tellers 
reported that there were—ayes 60, noes 78, 

So the motion to adjourn was not agreed to. 


SOUTHERN LAND GRANTS. 


The House then resumed the consideration 
of the bill declaring forfeited certain grants of 
public lands to the southern States, upon which 
Mr. JULIAN was entitled to the floor. 

Mr. HOLMAN. [I trust my colleague will 
yield to me, according to our understanding 
some minutes since. ; 

Mr. JULIAN. I admit that I agreed to do 
so; but Iam sorry that I made the agreement. 
Still, if the gentleman insists upon it, of course 
Iam bound by the agreement. 

_ Mr. HOLMAN. LI think I shall have to 
Insistupon the agreement. 

Mr. JULIAN. Very well; go on. 

Mr. HOLMAN then addressed the House. 
flis remarks will be foundd in the Appendix. 

Mr. JULIAN (after making some remarks 
which will be published in the Appendix) called 
the previous question upon the motion to recon- 
uae the vote by which the bill was recommit- 
ed, 


Mr. ARNELL and Mr. PILE addressed the 


hair, 


Mr. JULIAN. TI have agreed to allow two 
amendments to be offered. 


I desire 


When the proceedings | 


were interrupted by the reading of the com- || the table the motion to reconsider the vote by 


| 


I call for || 








_ to make a parliamentary inquiry as to the eon- 


dition of this bill. Would a motion to reeom- 
mit it be now in order? 

The SPEAKER. The bill was reported 
from the Committee on Public Lands and 
ordered to be recommitted. 
from Indiana [Mr. Jotian} moved to recon- 


sider the vote by which it had been recommit- || 
|| ted; and upon that question the debate has 


proceeded. The gentleman from Indiana now 
demands the previous question on the motion 
to reconsider. 

Mr. GRISWOLD. What-would be the effeet 
of a motion to lay on the table the motion to 
reconsider? y 

The SPEAKER. As the gentleman from 
Indiana has indicated in his closing remarks, 
the effect of that motion, if adopted, would be to 
reaflirm the former vote recommitting the bill, 

Mr. GRISWOLD. Would the motion I have 
stated be in order now? 

The SPEAKER. It would be. 

Mr. GRISWOLD. I move, then, to lay on 


which the bill was recommitted. 
On the motion there were—ayes 62, noes 64. 
Mr. BLAINE. Icall for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 


/in the negative—yeas 63, nays 80, not voting 
| 45; as follows: 


YEAS — Messrs. Adams, Archer, Axiell, Bailey, 
Barnes, Barnum, Beck, Blaine, Blair, Boyer, Brooks, 


| Burr, Dawes, Dixon, Dodge, Eldridge, Ferriss, Fox, 


Getz, Glossbrenner, Golladay, Griswold, Grover, 


| Haight, Hawkins, Hill, Hotchkiss, Humphrey, In- 


Gur Jenckes, Johnson, Jones, Kerr, 


| Taber, Thomas, John 


’ Knott, Laflin, 

allory, Marshall, Marvin, Maynard, Mungen, Nib- 
lack, Nunn, Peters, Phelps, Pile, Prayn, Randall, 
Robinson, Ross, Sitgreaves, Smith, Stewart, Stone, 
Trimble, Lawrence 8.Trimble, 


| Twichell, Van Auken, William B. Washburn, Win- 


The SPEAKER. At the present time the. 


bill is not ina 
Mr. JULLAN. 


proper time I will yield to permit those amend- 
ments to be offe 


Mr. GRISWOLD. I desire, Mr. Speaker, 


sition to be amended. 


1} 
I mean to say that at the | 





! 


| Higby, Holman, 
| ley, kK 


| Richar 


dom, Woodbridge, and Woodward—63. 

NAYS—Messrs, Anderson, Arnell, Baker, Beaman, 
Benton, Boutwell, Broomall, Cake, Cary, Churebill, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 

ullom, Donnelly, Eckley, Eggleston, Ela, Eliot, 
Farnsworth, Ferr Fields, Gravely, Halse < 
opkins, Hunter, Judd, Te. Kel- 
elsey, Koontz, George V. Lawrence, William 
Lawrence, Loan, Logan, Loughridge, McClurg, Mc- 
Cormick, Mereur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, O’Neill, Orth, Paine, Per- 
ham, Pike, Polsley, Price, Sawyer, Schenck, Scofield, 
Shanks, Aaron F. Stevens, Taylor, 7 Up- 
son, Van, Aernam, Bart Van Horn, Robert _T, Van 
Horn, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, Henry D. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wilson, and Spephen F, Wilson—80, 

NOT VOTENG—Messrs. Allison, Ames, Delos R. 
Ashley, James M. Ashley, Baldwin, Banks, Benja- 
min, Bingham, Bromwell, Buckland, Butler, Chan- 
ler, Reader W. Clarke, Driggs, Finney, Garfield, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
d D. Hubbard, Hulburd, Ketcham, Kitchen, 
Lincoln, Lyneh, McCarthy, McCullough, Morgan, 
Morrissey, Nicholson, Plants, Poland, Pomeroy, 
Raum, Robertson, Selye, Shellabarger, Spalding, 
Starkweather, Thaddeus Stevens, Stokes, Taffe, Van 
Tramp, Van Wyck, and Wood—45. 


So the House refused to lay on the table the 


| motion to reconsider the vote by which the bill 
| was recommitted. 


During the roll-call the following announce- 
ments were made: 

Mr. WOODBRIDGE. My colleague, Mr. 
Powanp, who, if he were here, would vote ay 
on this motion, is paired with the gentleman 
from Ohio, {Mr. Spavpinc. ] 

Mr. NIBLACK. I desire to state that the 
gentleman from Delaware [Mr. Nicnoxsoy | is 
still confined to his room by sickness. 

Mr. LAWRENCE, of Ohio. My colleague, 
Mr. Spapinc, who is in favor of this bil, is 

aired with the gentleman from Vermont, [ Mr. 

OLAND. } 

The result of the vote was announced as 
above stated. 





The question then recurred on seconding the 
demand for the previous question. 

The previous question was seconded and the 
| main question ordered. 
The question then recurred on reconsidering 


The gentleman | 
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| roads in said State by act of Cong 
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recommit, which brings the bill before the 
House; and yield to the gentleman from Ten- 
nessee [Mr, ARNELL] and the gentleman from 
Missouri [ Mr. Pre] to offer their amendments. 

Mr. ARNELLsubmitted the following amend- 
ment: 

Provided, This forfeiture shall not apply to the 
grantof lands made by the United States te the State 
of Alabama for the Tennessee and Alabama Central 


railroad, which is now knewn as the Nashville and 
Decatur railroad. 


Mr. PILE. I submit the following amend- 
ment: 

Provided further, That this act shall not apply te 
lands granted by the United States to the State of 
Alabama to aid in the construction of certain rail- 
approvedJ une 
30, 1856, which Iands were granted by the State of 
Alabama to the Alabama and Tennessee River Rait- 
road Company. 

Mr. JULIAN. 
question, 

Mr. HOLMAN. I hope the gentleman will 
let me move an amendment. 

Mr. BLAINE. Lask to submit an amend- 
ment. 

Mr. JULIAN. Idemand the previous ques- 
tion on the bill and amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. BLAINE. Let my amendment be read, 

Objection was made. 

Mr. INGERSOLL. I move to reconsider 
| the vote by which the main question was or- 
dered, so the amendment may be read. 

Mr. BLAINE. 
personal statement. 

Mr. UPSON. I move that the motion to 
reconsider be laid on the table. 

Mr. BLAINE. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROSS moved that the House adjourn. 

The motion was agreed to; and thereupon 
(at five o’clock and five minutes p. m.) the 
House adjourned. 


I now demand the previous 


And I desire to make a 





PETITIONS, ETC. 


The following petitions &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The petition of Moses 
W. Field and others, of Detroit, Michigan, 
praying for a reduction of taxation. 

Also, the petition of Buchanan & Carrol and 
others, of Detroit, Michigan, praying for the 
reduction of taxes, the reduction of the Army 
and Navy, and the sum asked for the civil ser- 
vice. 

By Mr. CAKE: The petition of Benjamin 
Bannan and others, of Pottsville, Pennsylvania, 
in favor of a protective tariff, setting forth that 
the domestic industry of the country cannot be 
develo and sustaired with labor in Eng- 
land about one half and on the continent about 
one third the wages now paid in this country, 
(wages that cannot be lowered while the prices 
of the common necessaries of life rule as high 
as at present, and wages that will never be as 
low as before the rebellion,) unless we impose 
duties on foreign fabrics equal to the differ- 
ence in their production at home and abroad. 

By Mr. CARY: The resolutions of a public 
| meeting of citizens of the District of Colum- 
bia, at Carroll Hall, on the 10th of January, 
asserting the rights of American citizens in 
| foreign lands. , 
| B Mr. CHURCHILL: The petition of 

Selden P. Clark, for pay and allowaners of 
| captain of infantry from October 31 to Decem- 
| ber 20, 1861. 

Also, the petition of Anthony Bucher, for 
‘payment of Treasury note destroyed by fire. 
| Also, the petition of John M. Larmouth, for 
‘repayment of commutation money. 

y Mr. CORNELL: The memorial of Kate 





the vote by which the bill had been recom- || Wright Adams, widow of late Lieutenant Com- 
|| mander La Rue Adams, United States Navy, 


|| mitted to the Committee on Public Lands. 
Mr. ELDRIDGE demanded the yeas and | for a-pension. 


| nays. 
| The yeas and nays were not ordered. 
|. The motion was agreed to. 


| Also, a memorial of 1,000 citizens of Ul- 
ster and Green counties, New York, that the 
rights of naturalized citizens of America be 
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recognized in foreign countries, especially in | charged or intrusted with the disbursement or 
|| application of moneys, goods, or effects of any 
kind for the benefit of the Indians, from July | 
1, 1866, to June 30, 1867, together with a list 


Great Britain. 


By Mr. FARNSWORTH: The petition of || 


a large number of officers and soldiers of Au- 
rora, Illinois, against any legislation by Con- 
gress which shall hinder or prevent the pay- 


ment to the soldiers and officers of the Union | 
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of the names of all persons to whom moneys, 
goods, or effects have been delivered within 


| that year for the benefit of the Indians; which 


Army of all dues promised themby the.Gev- || was referred to the Committee on Indian 


ernment. 

By Mr. HOPKINS: The petition of the cit- 
izens of Janesville, Wisconsin, for the repeal 
of the internal taxes on manufactures and pro- 
ductions except luxuries. 

By Mr. KELLEY: The petition of John E. 
T u, of the parish of Jefferson, Louis- 
iaua, praying Congress to restore him to all 
the rights, privileges, and immunities of a cit- 
izen of the United States. 

By Mr. MeCLURG: The petition for relief 
of Mrs. Julia Ann Fisher, widow of Martin 
Fisher, deceased, of Missouri. 

Also, the petition for pension for Mrs. Hen- 
rietta Bruns, widow of Dr. Bernard Bruns, 
deceased, of Missouri. 

Also, the petition of Rial Newland, esq., 
for relief againstthe Mobile and Qhio Railroad 
Company. 

By Mr. NUNN: The petition of Robert and 
Tsaac Quinn, of Mississippi, for compensation 
for war damages. 

Also, the petition of W. K. Hall, of Ken- 
tucky, for similar compensation, 

Also, the petition of freedmen of Missis- 
sippi, for compensation for serviees rendered 
in Army bospitals. 

By Mr. PAINE: The petition of S. Clark 
and others, citizens of Whitewater, Wisconsin, 
for a repeal of the internal tax on manufac- 
tures. 

By Mr. SAWYER: The petitiow of Moore, 
Brothers & Co., of Séeteh, Wisconsin, for 
repeal of the internal tax on manufactures. 

y Mr. VAN HORN, of New York: The pe- 
tition of 25 citizens of Niagara county, New 
York, asking an appropriation to improve the 
harbor at Wilson, in said county. 

By Mr. WILLIAMS, of Indiana; The pe- 
tition of Alfred L. Stoney, praying for differ- 
enee of second lieutenant and first sergeant’s 


pay. 





IN SENATE. 
Wepnespay, February 5, 1868. 
Prayer by Rev. BE. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War 
communicating, in obedience to law, a state- 
ment showing the contracts and purchases 
made by the ordnance department during the 
year ending December 31, 1867; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communieating, 
in compliance with a resolution of the Senate 
of December 17, 1867, copies of papers in the 
case of the steamer Ocean Belle; which was 
referred to the Committee on Finance, and 
ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating a 
oy of a letter of the Commissioner of Indian 

airs and copies of the papers relative to the 
petition of the lowa Indians, praying that the 
sum, provided for in the tenth article of the 
treaty of March 6, 1861, with the Saes, Foxes, 
and ole to be expended in the construction 
of a tall bridge across the Great Nemaha river 
at or near Roy's erry, for the use of the Lowa 
Indians, may be applied to the purchase of 
oxen, agricultural implements, &e., for the use 
of those Indians; which was referred to the 
Committee on Indian Affairs. 

He also luid before the Senate a report of 
the Second Auditor of the Treasury, commu- 
nicating, in obedieuge, to law, copies of. all 


| Affairs. 


He also laid before the Senate a report of 
the Secretary of War, communicating, in obe- 
dience to law, a statement of contracts made 
by the quartermaster’s department from the 
lst to the 31st of December, 1867; which was 
referred to the Committee on Military Affairs 
and the Militia, 

PETITIONS AND MEMORIALS. 


Mr. CRAGIN presented a petition of citizens 
of Mississippi, praying the removal of civ'l dis- 
abilities imposed upon John L. Henley, of that 
State, by the reconstruction acts of Congress; 
which was referred to the Committee on the 
Judiciary. 

He also presented a petition of John L. Hen- 
ley, of Mississippi, praying to be relieved from 
the civil disabitittes imposed on him by the 
reconstruction acts of Congress; which was 
referred to the Committee on the Judiciary. 

Mr. CHANDLER presented a petition of 
citizens of Pennsylvania, praying such legisla- 
tion as will give protection to American labor 
and industry; which was referred to the Com- 
mittee on Finance. 

Mr. POMEROY presented a petition of citi- 
zens of Chicago, Illinois, praying immediate 
legislation to secure to women the right of suf- 
frage in the District of Columbia; which was 
referred to the Committee on the District of 
Columbia. 

Mr. TIPTON presented a petition of citizens 
of Nebraska, praying the establishment of a 
mail route from Lincoln to the mouth of Doug- 
las ereek, in Butler county, in that State; which 
was referred to the Committee on Post Offices 
and Post Roads, 

Mr. EDMUNDS. I present the memorial 
of 8. A. De Pitti Ferrandi, the consul of the 
Haytien people at New York, praying the ap- 
propriation of asubsidy from the United States 

Treasury for the establishment of a line of 
steamers between the United States and the 
island of Hayti. He proceeds to set forth 
the relations of trade that exists and might be 
further cultivated between the United States 
and that island, and the great advantage that 
it would be both to his people and to the com- 
merce aud trade of the United States to havea 
more direct and speedy and regular communi- 
eation. He asks tha’ provision may be made 
by law for that purpose. I move that the me- 
morial be referred to the Committee on Post 
Otfices and Post Roads. 

The motion was agreed to, 

Mr. HENDERSON. I desire to present the 
memorial and resolutions of St. Louis Board 
of Trade, praying Congress to grant the same 
subsidy to the Union Pacific railroad, eastern 
division, as is now granted to the Union Pacific 
Railroad Company, on the ground: 

1. That it would prove of the highest econ- 
omy to the Government in the transportation 
of supplies to new Territories. 

2. That it is the best route to the Pacific. 

3. That it would develop a country rich in 
minerals, 

4, Thatit would add tothe national revenues. 

5. That it would tend to the civilization of 
the Indians and prevent Indian wars, 

6. That the road is not only demanded by 
the wants of the Government aad essential to 
the protection of settlements, but it would 
prove invaluable as a means of cementing dis- 
tant Territories by the mutual interests of trade 
and commerce. 

I move that the memorial be referred to the 
Committee on the Pacific Railroad. 

The motion was agreed to, 

Mr. MORTON presented the memorial of 
Villiam Chinn, a freedman, of Prince William 


accounts received at thas piffice from persons |! county, Virginia, praying compensation for 


property taken and used by troops of the Uni- 
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ted States; which was referred ‘o the Commit 
tee on Claims. . 

Mr. DRAKE presented a petition of contract 
ors for the construction of vessels of war and 
steain machinery, praying the passage of a bill 
authorizing the Court of Claims to consider ¢), 
claims of all the contractors entitled to relief 
including those to whom awards in part pay. 
ment of their claims have been made ; whit 
ve : referred to the Committee on Naval 

airs. 

Mr. NORTON presented a petition of gi. 
izeus of Minnesota, praying such legislation as 
will define the status of naturalized citizens of 
this — before the world, and to compe! 
Great Britain to recognize the validity of the 
naturalization of those citizens whom she holds 
in durance and to reinstate them to the libertie, 
of which they have been deprived ; which wa; 
referred to the Committee on Foreign Relations. 

Mr. HENDRICKS, I ask leave to presen; 
the petition of mechanics and other laboring 
men, signed by thousands of persons in the 
State of New York, and also a petition very 
largely signed by the same class of persons jp 
the State of Kentucky, asking the enactmen; 
of a law fixing eight hours as a day’s work jp 
all Government workshops. 1 move their 
reference to the committee having charge of 
the bill on that subject which came from the 
House of Representatives. I desire to say 
that these petitions were sent, originally to 4 
member of the House of Representatives, but 
as the House had acted upon the subject they 
were handed to me; and it gives me very great 
pleasure to present them to the Senate cal ask 
their consideration by the committee having 
charge of the House bill. 

The PRESIDENT pro tempore. 
referred to lies on the table. 

Mr. HENDRICKS. Very well. 

The petitions were ordered to lie on the 
table. 

Mr. ROSS presented a petition of William 
R. Mason, praying compensation for property 
taken, used, and Bastsored by United States 
troops in 1861; which was referred to the 
Committee on Claims. 

He also presented resolutions of the Legi:- 
lature of the State of Kansas in favor of the 
extinguishment of the Indian title to all that 
portion of the Osage reservation lying north 
and east of the Arkansas river; which were 
referred to the Committee on Indian A fiairs. 

He also presented resolutions of the Legis: 
lature of the State of Kansas, in relation to the 
rights of American citizens in foreign couv- 
tries; which were referred to the Committee 
on Foreign Relations, and ordered to be printed. 

He also presented resolutions of the Legis- 
lature of the State of Kansas, in favor of a 
change of the jurisdiction of the United States 
courts pertaining to the Indian eountry south 
of Kansas, from the State or Territory of 
Arkansas to the State of Kansas; which were 
referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. VAN WINKLE. The Committee on 
Pensions, to whom were referred resolutions 
of the Legislature of Wisconsin in favor of 
granting a pension to Calvin Ely, on account 
of the military services and death of his only 
son, Lieutenant Colonel John H. Ely, of the 
tenth regiment Wisconsin volunteers, ask to 
be discharged from their further consideration ; 
and as these resolutions proceed from the 
Legislature of one of the States of the Unioa 
I desire to say that these resolutions do not 
set forth that this father was dependent upon 

i i his death, and that i! 
his son at or previous to his ’ 
that fact was set forth and proved he would be 
entitled to receive a pension on application 
the Pension Office. 

The report was agreed to. 


Mr. VAN WINKLE, from the Committee on 
Pensions, to whom was referred the petition 
of George T. Brien, submitted a imports eecom: 
panied by a bill (S. No. 314) for the relief 0 


The bill 


| GeargeT. Brien. The billwas read and 


1868, 


to a sect 
to be pr! 
He al: 
was rele 
{itchell 
a pill (s 
quis 
[pdians. 
second 1 
ye print 
He al 
wis refe 
gu tyrnvi tte 
No. 316 
mother 
pill was 
aud the 
He al 
was ret 
submitt 
No. 817 
vanus E 
Vermot 
second 
be prin 
Hea 
was ret 
submitt 
No. 381 
widow 
read at 
report 
Hea 
was re 
Grorty. 
pill (S. 
W. Me 
liam B 
read at 
report 
Hea 
was ref 
mitted 
320) fo 
the wa 
toa se 
to be F 
He : 
was re 
submit 
No. 82 
widow 
was re 
the rey 
He | 
wasre 
submi 
No. 3 
Cowle 
secon 
be pri 
He 
was f 
submi 
No. 8 
ley. “ 
readir 
printe 


Mr. 
conse 
No, 3 
was r 
Com 

He 
obtai 
to ec 
tion « 
ery; 
reler 

M 
cons 
No. § 
the | 
for tl 
fur { 
its ti 
Affa’ 

M 


cons 





ary 5, 
“the Uni 
Commit. 


contract. 
War and 
e ofa bill 
sider the 
to relief, 
part pay- 
©; which 
m Naval 


yn of cit. 
slation as 
tizens of 
© Compe] 
ity of the 
she holds 
: libertie; 
hich. was 
telations, 
D present 
laboring 
18 in the 
‘ion very 
ersons in 
nactment 
work jn 
ve their 
harge of 
from the 
@ to say 
ally to a 
‘ives, but 
ject they 
ery great 
> and ask 
e having 


The bill 


> On the 


William 
property 
id States 
1 to the 


he Legis- 
wr of the 
- all that 
ng north 
ich were 
Affairs. 
ie Legis- 
on to the 
mm cout 
ym mittee 
printed, 
e Legis- 
vor of a 
>d States 
ry south 
itory of 
ich were 
iciary. 


‘ittee on 
solutions 
favor of 
account 
his only 
1, of the 
, ask to 
eration; 
‘om the 
e Union 
3 do not 
nt upon 
i that if 
rould be 


ation at 


hiltee on 
petition 
accom: 
elief of 


1868. 


——— EE 
a second reading, and the report was ordered | No. 827) to extend the preémption and home- ] 


to . 
to be printed. 


was referred the petition of Marquis D. L. | 
\fitchell, submitted a report, accompanied by 
a bill (S.. No. 815) granting a pension to Mar- | 
quis D. L. Mitchell, of the Creek nation of | 
indians. The bill was read and passed to a 
second reading, and the report was ordered to | 
ye printed. 

He also, from the same committee, to whom 
was reterred the petition of Rebecca V. Senor, 
cubmitted a report accompanied by a bill (S. 
No. 316) for the relief of Rebecca V. Senor, 
mother of James H. Senor, deceased. The 
ijl was read and passed to a second reading, | 
aud the report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Sylvanus Blodget, | 
submitted a report, accompanied by a bill (3. | 
No. 317) granting an increase of pension to Syl- | 
vanus Blodget, of Jericho, Chittenden county, | 
Vermont. The bill was read and passed to a | 
second reading, and the report was ordered to 


be printed. ’ 





He also, from the same committee, to whom 
was referred the petition of Charlotte Posey, 
submitted a report aecompanied by a bill (S. 
No. 818) for the relief of Charlotte Posey, 
widow of Sebastian R. Posey. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Bridget W. Mc- 


Grorty, submitted a report, accompanied by a | 
bill (8. No. 819) granting a pension to Bridget | 


W. MeGrorty and the minor children of Wil- 
liam B. MeGrorty, deceased. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

He also, from the same committee, to whom 


was referred the petition of George Lynch, sub- | 
mitted a report, accompanied by a bill (S. No. 


320) for the reliet of George Lynch, a soldier of 
the warof 1812. ‘The bill was read and passed 
to a second reading, and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Mary Gaither, 
submitted a report accompanied by a bill (S. 


No. 821) for the relief of Mrs. Mary Gaither, | 
widow of Wiley Gaither, deceased. The bill | 
was read and passed to a second reading, and | 


the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Sherman H. Cowles, 
submitted a report, accompanied by a bill (S. 
No. 322) granting a pension to Sherman H. 
Cowles. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Michael Kelley, 
submitted a report, accompanied by a bill (8. 
No. 828) granting a peusion to Michael Kel- 
ley. The bill was Heed and passed to a second 
reading, and the report was ordered to be 
printed. 

BILLS INTRODUCED. 


|} stead laws of the United States over certain | 


2 : : : 
He also, from the same committee, to whom i lands therein named, and for other purposes ; | 
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which was read twice by its title, referred to |, 


| the Committee on Public Lands, and ordered || 
to be printed. 

Mr. HENDERSON asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 828) amendatory of an act entitled 

| ** An act donating publie lands to the several 
States and Territories which may provide col- | 
leges for the benefit of agriculture and the me- 
chanic arts,’’ approved July 2, 1862; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 
Mr. DRAKE asked, and by unanimous con- 





|| sent obtained, leave to introduce a joint res- 


olution (S. R. No. 100) for the relief of certain 
contractors for the construction of vessels of 
war and steam machinery; which was read 
twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


METROPOLITAN COMPANY'S CARS. 
Mr. CONKLING submitted the following 


resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Distriet of 
Columbia be instructed to inquire whether any, and 
if so what, legislation is necessary to secure safety 
and convenience to those who ride in the street cars 
of the Metropolitan Railroad Company in the city 
of Washington, and to report by bill or otherwise. 


VACANCIES IN EXECUTIVE DEPARTMENTS, 


Mr. FESSENDEN submitted the following 
resolution; which was considered, by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be 
directed to inquire into the expediency of repealing 
or modiiy ing the act temporarily to supply vacan- 
|| cies in the Executive Departments in certain cases, 
approved February 20, 1863. 


MURDER OF AMERICANS AT FORMOSA. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be eee to communicate to the Senate, if com- 
patible with the public interest, a copy of any official 
correspondence upon the subject of the murder, by 
inhabitants of Formosa, of the ship’s company of the 





i 


American bark “Rover,” wrecked upon the coast 
of that island; and also relative to any measures 
which may haye been adopted for the purpose of 
obtaining redress for the outrage, 


COUNSEL IN RECONSTRUCTION CASES. 

Mr. HOWARD. I ask leave to introduce a 
joint resolution, and I ask the present action 
of the Senate upon it. 

By unanimous consent leave was granted to 
introduce a joint resolution (S. R. No. 99) to 
authorize the Secretary of War to employ 
' counsel in certain cases ; which was read twice 
| by its title. 

Mr. POMEROY. 
resolution read and acted upon now. 
what itis. J have seen the Secretary of War, 
and he wants immediate action. 





I should like to have the 
1 know 





proposes to authorize the Secretary of War to 
employ counsel for the defense of the General 
of the Ary, Major General George G. Meade, 


| 





—————— 
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Mr. HENDRICKS. I shall not object if it 
be necessary; but | wish to make an inquiry, 
not to debate it. I desire to inquire why it is 
necessary to pass this resolution, in view of 
the fact that the Departments, including the 





| War Department, have been iu the habit of 


employing counsel at their discretion? 

The PRESIDENT pro tempore. No objec- 
tion being made to the present consideration 
of the resolution it is before the Senate as in 
Committee of the Whole. 

Mr. HOWARD. The best explanation that 
can be mace is found in a letter from the See- 
retary of War, which | beg leave to send to 
the Chair. 

Mr. POMEROY. The Secretary of War 
| thinks there is no authority of law authorizing 
| him to employ counsel. Heads of Depart- 

ments have sometimes employed counsel, but 
it has been objected to, and he regards the 
authority as somewhat doubtful. 

Mr. HOWARD. I send the letter to the 
Chair, and ask that it be read. 

The Secretary read the following letter: 

Ww : 
WASHINGTON City, Peston n Take, 


Sir: General Meade and General Ruger, in Geor- 
gia, have applied to this Department to defend them 
in a suit about to be prosecuted in the Supreme 
Court of the United States by the late Governor Jen- 
kins against them for an injunction against their 
official acts under the reconstruction aets ot Congress. 
I would reapesttally recommend the immediate pas- 
sage of a joint resolution authorizing the Secretary 
of War to employ counsel for the purpose indicated. 
The power might be exercised, acne, without such 
special satan: but it might be well for Congress 
to indicate its view for their indemnification, 

Yours, truly, 
b, M. STANTON, Secretary af War. 


Hon. Henry Witson, Chairman of Military Commit- 
tee af the Senate, 

Mr. JOHNSON. I have no objection tothe 

ssage of the resolution if it be necessary; 

ut without knowing what are the questions 
which are involved in the case which it is sup- 
posed is about to be brought into the Supreme 
Court of the United States I cannot imagine 
why the Attorney General of the United States 
cannot appear. 

Mr. SHERMAN. My friend from Mary- 
land is not aware, perhaps, that the Attorney 
General is placed in a very awkward position ; 
he has expressed an opinion, I understand, that 
the laws are unconstitutional, and hence has 
declined to appear. 

Mr. JOHNSON. The honorable member 
does not understand me. I! said tliat without 
knowing what were the questions which are to 
be brought before the Sapreme Court I should 
be unwilling to authorize the Secretary of War 
or any other Secretary to employ counsel to 
defend the United States or any officer acting 
under the authority of the United States in the 
Supreme Court. if the questions which it is 
supposed will be involved in the case which it 
is apprehended will be brought against General 
Meade and General Ruger involve the inquiry 
as to the constitutionality of these laws, that 
is another guestion. 

Mr. SHERMAN. It is confined to that, 
Mr. JOHNSON. Is it confined to that? 


ee 





Mr. MORTON asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No, 324) for the relief of Thomas Swan; which | 
was read twice by its title, and referred to the | 
Committee on Claims. 

He also asked, and by unanimous consent | 
obtained, leave to introducea bill (S. No. 325) || 
to constitute San Antonio, within the collec- || 
tion district of Saluria, lexas, a port of deliv- || 
ery; which was read twice by its title, and | 
relerred to the Committee on Commerce, 

Mr. THAYER. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. || 
No. 826) amending an act entitled *‘An act for | 
the removal of the Winnebago Indians and | 
for the sale of their reservation in Minnesota | 
fur their benefit;’’ which was read twice by | 
ts title, referred to the Committee on Indian 
Affairs. aud ordered to be printed. 

Mr. POMEROY asked, and by unanimous 


consent obtained, leave te introduce a bill (8. « 


The Secretary read the resolation, which 
| 


' court in relation to their official acts. | 
1} 


|| Senator from Michigan what necessity there is | 
for this resolution, inasmuch as it is a well |, 


and Brevet Brigadier General Thomas H. 
Ruger, provisional governor of Georgia, and 
any other officer or person intrusted with the | 
enforcement of the reconstruction acts, or either | 





of them, against any suit or proceeding in any 


The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks for the present con- 
sideration of the joint resolution. It requires | 
unanimous consent. Is there any objection? || 

Mr. HENDRICKS. I wish toinquire of the 


known fact that the Departments, including |, 
the War Department, are in the habit of em- || 
ploying counsel in cases where, in the opinion || 
of the heads of Departments, it becomes neces: | 
sary. 1 

The PRESIDENT pro tempore. Does the |, 
Senator object to the present consideration of || 
the joint resolution? If he does it must ga || 


over. 


Mr. SHERMAN. The resolution is con- 
fined to cases growing up under the reconstruc- 


tion acts. 

Mr. JOHNSON. I did not hear it in that 
way. Let it be read egain. 

7 he Secretary again rexd the joint resolation. 

Mr. HOWARD. It is notorious that the 
Attorney General of the Jnited States, whose 


duty it would be ordinarily to a as counsel 
for the War Departmen’: of the Government, 


|| and whose daty it is by the jaw of the land so to 


appear, has, upon & very important occasion, 
declined to appear for that Department in the 
Supreme Court. He has refused to discharge his 
duty, because it seems that he lias solemnly pre- 
ju the whole case itself. He has come to 
the conclusion that ourwhole system of recon- 
struetion acts is unconstitutional and void; 
and therefore his professional conscience, for 
which, I suppose we ought to entertain a very 
high does not pertait him to appear as 
counsel for the anthoritias of the Tnited States 
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who are eng 
laws. It is, 

ress to provide in some form, it seems to me, | 
for the assistance of officers who are engaged 
in carrying out our recoustruction laws, and 
to enable them to employ counsel; and that is | 
the object of this resolution. 

It appears to me, Mr. President, to be, to | 
say the least of it, a very singular state of 
things that the law officer of the Government 
has for some reason put himself in such an 
attitude in reference to the legislation of Con- 
gress that he has refused to go into the Supreme 
Court to defend that legislation. If we cannot 
have the counsel that we are entitled to we are 
necessarily driven to the necessity of employ- 
ing other counsel. It seems to me strange, sir, 
that an officer of that high grade and of that 
solemn responsibility should, under any eir- 
cumstances, before a judgment has been pro- 
nounced by the Supreme Court of the United 
States, have entertained and expressed the 
opinion that the legislation of Congress was 
unconstitutional on void. It only shows, in 


| 
| 
my judgment, to what great lengths the spirit 


of partisanism may drive a man, even uncon- 
sciously to himself. 

Mr. SHERMAN. The propriety of the pas- 
sage of this resolution is sufficiently stated, but 
at the same time I do not think the Attorney 
General ought to be called upon in any case to 
act where he has openly committed himself to 
the opinion that the law which he is defending 
is unconstitutional. 1am not disposed to cast 
stones at the Attorney General for this opinion, 
because he was required, in performing the 
highest duty of his office, in giving advice to 
the President of the United States, to pass 
semi judicially upon these laws. He undoubt- 
edly gave the opimion to the President of the 
United States in pursuance of law that the 
principal, main, and leading provisions of the 
reconstruction acts are unconstitutional. 1 
have no doubt that the Attorney General was 
lronest in that opinion; he gave it after exam- 
ination; but Congress was not bound by his 
opinion, and Congress passed these laws over, 
you may say, the veto of the Attorney General, 
over the opinion of the Attorney General. 
Having done so, it is scarcely right tor us either 
to call in question the sincerity or honesty of 
his opinions, ‘or to call upon him to reverse his 
opinion and to defend the opposite view before 
the Supreme Court of the United States. In 
either view, it is very proper that this joint 
resolution should be passed, and at the same 
time it should be remembered that the opinion 
expressed by the Attorney General of the un- 
constitutionality of these acts was given by him 
in the discharge of his duty in pursuance of the 
high duty imposed upon him by the Jaw creat- 
ing his office in advising the President of the 
United States. He having given that opinion 
and come to that conclusion, as a matter of 
course it is oer for Congress to call upon 
him to contend for the constitutionality of the 
very acts which he has pronounced unconsti- 
tutional. 

Mr. JOHNSON. Iam glad that the honor- 
able member from Ohio (though not surprised 
at.it) should have said what he has. in relation | 
to the Attorney General; and although I am | 
sure the honorable member from Michigan does | 
not design to do injustiee to that officer, yet, as | 
I think, he has done very great injustice tohim. 
Under the aet constituting the office of Attor- | 
ney General the President or any head of an | 
executive department has a right to call upon | 
the Attorney General for his opinion upon all | 
questions which may be before them. The. 

resident, therefore, had a sight to call upon | 
that officer to give him his opinion upon the 
constitutionality of this legislation of ours. He 
could not refuse to give that opinion. That | 
was given in advance of the final ofthe | 
laws eres to anes the ee to 
actu u uestion w 
which those susuaeianed paint) and in 
the discharge of that duty I am sure the At- 
ae par, Renee acted most conscientiously. 





ed in the enforcement of those | 
erefore, incumbent upon Con- 








| 
| 
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to this inquiry. I have the charityto believe— | 
indeed | know, from the character of the man— | 
that he acted with perfect propriety, and that | 
the opinion to which he came upon the subject | 
was one which he sincerely entertained. ‘That | 
opinion was given in writing. It is a reasoning | 
opinion, supported byargument. Now, suppose 
that he was to appear in the Supreme Court of | 
the United States in a case which must be de- 
cided the one way or the other, as those laws 
may be held to be constitutional or otherwise. 
and his own opinion, if he attempted there to 
show that they were constitutional, was cited | 
against him, what answer could he make? 
Could he say that he had changed that opinion ? 
Certainly not, unless he had changed ; but Las- 
sume now that he entertains the same opinion. 
It would, therefore, in my view, have been very 
improper in him to appear in the Supreme 
Court in these cases, because it would not be 
doing justice to the controversy, to the legisla- 
tion of Congress. It is much better that the 
laws, if their constitutionality is involved inany 





case in the Supreme Court, shall be vindicated 
by counsel who have not only not given any 
opinion to the contrary, but who entertain an 
opinion in consonance with the views of Con- 
gress. 

I do not know what the honorable member 
from Michigan would have done in such a 
case as that. Certainly the only reason I have 
to doubt that he would have pursued the same 
course with the Attorney General is that he 
has commented with some unkindness upon 
the course of that officer. But I think | know 
the honorable member so well as to be justi- 
fied in saying that if he had in his official capa- 
city given an opinion in favor of the laws, as he 
has done in the Senate of the United States, 
he would not have consented to be employed | 
by any person who alleged the laws to be un- 
constitutional and appear in the Supreme Court 
of the United States to maintain that view. 
That I am certain of; and I am certain, speak- 
ing for myself, that if I had given such an 
opinion as Attorney General, one way or the 
other, or if I had expressed it in debate inthis 
Chamber one way or the other, I would not 
have consented to appear before the Supreme 
Court and maintain an opposite opinion to the 
one which I had expressed. It would involve 
counsel very seriously, I think, in point of char- 
acter. The judges would say at once, ‘What con- 
fidence can we have in the opinion of counsel 
who to-day express one and to-morrow express 
another ?”’ 

It seems to me, therefore, that, in order toa 
correct presentation of the case before the Su- 
preme Court of the United States, there should 
be some counsel who really entertain the doe- 
trine maintained by the honorable member 
from Michigan and by a majority of Congress, 
that these laws are constitutional. 

Mr. HOWARD. Mr. President, in what I 
said in reference to the Attorney General, I 
intended nothing personally unkind to him; 
nor do I think it can be justly said of me that 
in my remarks I did him any injustice. I took 
the liberty merely to state a fact perfectly no- 
torious, that he had declined to appear in the 
Supreme Coart in a certain very important case 
in which the constitutionality of the recon- 
struction acts was drawn in question, and that 
I supposed he had ‘thus declined because he | 
did not hold those acts to be constitutional. | 





| Now, sir, there is a very easy and a very sim- | 
ple remedy for all this. Ifthe Attorney Gen- | 


eral of the United States, whose sworn duty 
it is to assist in the enforcement of the laws 
and to appear for the various heads of Depart- 
ments in that court, declines to do so on ac- 
count of conscientious or constitutional scru- 
ples, the remedy is within his immediate reach. 
The Congress of the United States, the law- 
making power, certainly would not attempt to 
exercise any hardship upon his conscience, or 


to constrain him to go into court and argue || 
contrary to his own convictions; and Ido not | n 
the Senator say otherwise? Does the Senator 


believe that any regrets would be uttered if he 


should resort to the simplest remedy in his | 
rhe is mistaken or not is immaterial |) power, and resign his place and give that plaee | 





smmneniiaaens 
to some individual who would be w 
perform his sworn duty. 

It is no very hard task, sir, even fur qh, 
Attorney General, | fancy, to resign his place. 
if it has become so uncomfortable to him as to 
distress his conscience, especially if he js jy 
such an attitude, by his own course of conduet 
and the formation of his own opinions, that he 
finds it impossible conscientiously to perform 
the duties imposed upon him by law. The 
remedy is simple and easy. I bring no charge 
of insincerity against the Attorney General - | 
express my regret, however, that that high lay 
otheer of the Government should tind himseif 
im an attitude which, conscientiously, ag he 
and his friends here would have it, forbids anq 
prohibits him to appear im court and discharge 
his duty there, 

Mr. DAVIS. Mr. President, I think myseif 
that this resolution should pass; I therefore 
make no opposition to it; but I do not under. 
stand the statement of the honorable Senator 
from Michigan, that the Attorney General had 
refused to do his duty, to be entirely correct, 
A motion was made in the State of Mississippi 
by Mr. Cardle for a writ of habeas corpus oy 
the ground that he was illegally imprisoned by 
the military authorities in that State, against 
the Constitution of the United States and its 
provisions. : If 1 understand aright, this motion 
was made in the name of the United States, 
Whenever a citizen of the United States js 
imprisoned illegally, or thinks himself impris- 
oned illegally, by the authorities of the United 
States, a motion for a writ of habeas corpus to 
bring his body up before a court for the invest. 
igation of that question is made in the name 
ot the United States. I was present in the 
Supreme Court and heard the Attorney Gen- 
eral state the ground upon which he had de- 
cided not to appear in opposition to that 
motion, coming up as it did by appeal from 
the order of the district court in Mississippi, 
and he placed it upon two grounds. In the 
first place, he said he had been called upon 
oflicially by the President of the United States 
to give his opinion in relation to the validity 
and the constitutionality of the reconstruction 
acts, and he had given his opinion deliberately, 
upon mature examination, to the President 
that they were unconstitutional; he therefore 
declined to appear, in resistance to the applica- 
tion of Mr. Cardle for a writ of habeas corpus, 
on that ground. But he stated another ground; 
that the motion itself ran in the name of the 
United States of America; and _ therefore, 
according to form aud according to principle, 
if he appeared on any side whatever it was in 
favor of the United States of America, inquir- 
ing by what authority one of its citizens was 
held, as he charged, in illegal imprisonment. 
I think, sir, that the Attorney General has 
shown no dereliction in the performance of his 
duty in this matter. 

Mr. HENDRICKS. I will add but one word 
to the suggestions already made-in regard to 
the Attorney General, and that is in reply to 
a remark of the Senator from Michigan. | 
think his opinion in regard to the duty of an 
attorney, whethat he represents the Govern- 
ment or a private citizen, does not agree with 
my own. I do not think it is the duty—more 
than that, I do not think it is the privilege—of 
an attorney-at-law, whether he represents 4 
Gov2rnment or a citizen, to represent the law 
to the court or the facts to the jury otherwise 
than in his judgment he believes them to be. 
And if the Attorney General is of the opinion 
that certain enactments by Congress are not 
consistent with the Constitution of the United 
States it is not his right, much less his duty, 
to make an argument against his convictions. 
When a case comes before the ee Court 
depending upon the question whether the Con- 
stitution is the law or an act of Congress 's 
the law, the Attorney General must speak the 
truth, whether he addresses the President ™ 
Cabinet or the court in trying a case. Does 
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attorney for the Government in any cause 


1868 


whateve 
maintal 
gress 1S 
Constitt 
Mr. E 
me, LW 
jects 
senate 
| suppo 
that th 
the Pre 
some ot 
pill had 
of the ¢ 
sulted, 
opinion 
wake it 
opinion 
Preside 
not an ' 
the two 
cast, fit 
me tha 
sional « 
biow u 
Genera 
taken 
ot both 
passed, 
antil th 
volving 
mined 1 
stitutio 
of the 
bill ha 
against 
have b 
ment, € 
ought { 
House: 
and I ¢ 
be any 
part ot 
after tl 
Ms eon 
indors' 
as goo 
Mr. 
ator fr 
thirds 
Mr. 
Mr. 
has co 
had to 
cism U 
eral. 
the su 
Congr 
tution. 
sistent 
law; i 
tion it 
becanu: 
messa 
tion a 
a matt 
them, 
recog 
did al 
utive 
disput 
Saw tc 
But 
of the 





ary 5, 
illing. to 


a for the 
MS place, 
him as to 

he is in 

conduet 
8, that he 
» perform 
hw. The 
no charge 
eneéral ; | 
high law 

himse|f 
ly, as he 
rbids and 
discharge 


ik myself 
therefore 
ot under- 
: Senator 
neral had 
Correct, 
ISSissippi 
OrpuUs on 
soned by 
» against 
$ and its 
1S motion 
1 States, 
States. is 
f impris- 
e United 
cOnpUs to 
1e Invest: 
he name 
it in the 
ey Gen- 
had de- 
to that 
eal from 
SSISSIPpi, 

In the 
ed upon 
ed States 
- validity 
struction 
berately, 
resident 
herefore 
applica- 
3 corpus, 
ground; 
ie of the 
1erefore, 
rinciple, 
it was in 
» inquir- 
ens was 
onment. 
eral has 
ce of his 


yne word 
egard to 
reply to 
igan. 

ty of an 
Govern- 
ree with 


therwise 
n to be. 
opinion 
are not 
United 
Lis duty, 
Fictions. 
ie Court 
he Con- 

ess 18 
saa the 
ident in 
. Does 
Senator 
y of the 
y cause 


1868. 





_ THE CONGRESSIONAL GLOBE. 








whatever to maintain before the Cabinet or to 
maintain before the court that an act of Con- | 
oress is the law when indeed he believes the || 
Constitution to be the law? | 
Mr. HOWARD. If the Senator will allow 

I will state what my view is on that sub- 

| 

| 








me, 


ject; 1 sapposed 1 had done so already. The 
Senate will pardon me for going into it again. 
| suppose the facts of this case to be just these ; 
shat the Attorney General was consulted by 
whe President as te the constitutionality of 
some one of our reconstruction bills before the 
pill had become a law according to the forms 
of the Constitution, and that, on being so con- 
sulted, he gave the President his professional 
opinion that the bill was unconstitutional. I 
ake it that is the fact; is itnot? It was an 
opinion given when the bill was before the 
President for signature, for approval. It was 
not an opinion, if [ understand it, given after 
the two-thirds vote of both Houses had been | 
cast, finally passing the bill; and it seems to 
me that, without much stretch of the profes- 
sjonal conscience, and without any very severe 
jlow upon the sensibilities of the Attorney 
General or anybody else, he might safely have 
waken for granted, after a vote of two thirds | 
ot both Houses had been taken and the bill 
passed, that the bill was the law of the land 
until the Sapreme Court, in a proper case in- 
volving it distinetly and directly, had deter- 
wined thatthe law itself thus passed was uncon- 
stitutional, Ido not believe even in the right 
of the Attorney General in limine, before a 
vill has become a law, to set up his opinion 
against the validity of the bill after it shall 
have become a law. It is going, in my judg- 
ment, entirely too far. Some deference, | think, 
owght to be shown to the opinion of the two 
Houses of Congress and the two-thirds vote, 
aud I do not, therefore, believe that it would 
be any violation of professional delicacy on the 
part of the Attorney General to go into court 
after the bill has beeome a law and insist upon 
us constitutionality, quoting, of course, as his 
indorsers, the two Houses ot Congress, who are 
as good judges as he. 

Mr. HENDRICKS. I submit to the Sen- 
ator from Michigan whether the vote of two 
ihirds of Congress makes a law constitutional ? 

Mr. HOWARD. Prima facie, I think it does. 

Mr. HENDRICKS. 1 am glad the Senator 
has come right to that proposition, because he 
had to stand there if he could make any criti- 
cism upon the conduct of the Attorney Gen- 
eral. ‘The Constitution declares itself to be 
the supreme law of the land, and an act of 
Congress is not supreme as above the Consti- 
tution, If the act of Congress be not con- 
sistent with the Constitution it is simply no 
law; if it be in accordance with the Constitu- 
tion itis alaw. ‘The Senator knows very well, 
because the President has so declared in his 
message, that in regard to these reconstruc- 
tion acts the Presideni and his law adviser, as 
a matter of course, alicr Congress had enaeted 
them, in the discharge of executive duties, | 
recognized them as laws. In that respect they 
did all that the Senator could ask. As exec- | 
utive officers of the Government they did not 
dispute the constitutionality of the laa, but 
saw to their execution. 

But, sir, the question of the constitutionality | 
of the Jaws comes before the Supreme Court, 
brought there not by the Attorney General but | 
by acitizen, who says that his rights stand upon 
the Constitution, and that his rights, based upon 
the Constitution, are violated by the acts of Con- | 
gress, and he asks the judgment of the highest 
court in the land in regard to his rights as pro- | 
tected by the Constitution. Thendoesthe Sen- 
ator say that when the judiciary is called upon 
to pass on this question whether the Constitu- 
tion shall stand as the law or the act of Con- | 
gress, it is the duty of the Attorney General to | 
g0 before that court and to make an argument | 
that he does not believe? I wish I had befure 








me the statutes of the State of Indiana, which || doubtedly. 
define in plain words the duty of an attorney. |) 


ment of a question of law and true to the jury 
in an argument of a question of fact. Then [ | 
deny the right of any Senator to criticise the | 
conduct of the Attorney General when the At- 1 
torney General stands upon his judgment in that ! 
court. ‘The question before the court is notan | 
executive one, but legitimately and propérly it | 
comes before that court to say whether the Con- || 
stitution im this case is the law or the act of | 
Congress; and in giving advice to that court || 
and urging an argument to that court the At- 

torney General or any other attorney, whether | 
employed by the Government or otherwise, must 

speak what he believes to be the law. | 

But, Mr. President, | am notable to see why 
this resolution should be pressed. It is known || 
to us, it is known to all the country that the | 
Departments have been in the habit of employ- 
ing attorneys and paying them. Why, sir, we 
have a distinguished case here in this city of 
attorneys employed to prosecutea man. I have 
observed in the State of Indiana over and over 
again that attorneys are employed at the public 
expense to defend criminals that are unabie to 
employ counsel themselves; but the extraordi- 
nary spectacle has been presented of hired attor- 
neys paid by the Government, without any ex- 
press authority of Congress such as is sought 
here, many thousands of dollars, | believe, to 
prosecute a man when the attorney appointed 
according to law was in the court at the time. 
Then why does the War Department come 
here now and ask this special permission? In 
my Opinion, it is simply to make a parade of 
the matter before Congress and the country. 

Why, sir, itis asked to employ counsel be- 
fore a case is brought into the court at all. 
it seems from the letter that the Senator from 
Michigan has caused to be read that the case 
has not yet been instituted, but there is a fear 
that a case will be brought. 1 do not know 
whether the Departments have acted pursuant 
to law; but it has been a uniform practice of 
late years to employ attorneys in particular 
cases. I believe it to be right in some cases. 

I never heard it questioned that they might 
employ counsel in proper cases. It seems to 
have been recognized in several Administra- 
tions and not disputed. Now, sir, if there is 
@ proper case in the courts for the Department 
to employ counsel, it seems, according to the 
practice, they have the authority todo it, It 
seems to me that this is simply a parade of the 
matter for some purpose beyoud the mere | 
necessity of obtaining congressional permis- 
sion to do the thing asked, because that De- 
partment and other Vepartments have exercised 
the right without this special permission. 

Mr. CONNESS. Mr. President 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, House bill No, 4389, 
kyown as the supplementary reconstruction 
bill, is before the Senate, the pending question 
being on the motion to refer the bil with in- 
structions to the Committee on the Judiciary, 
on which question the Senator from Maine 
[| Mr. Moreini) has the floor. 

Mr. HOWARD. May 1 ask the Senator 
from Maine to let that be laid aside informally 
fora moment? I think we can come to a vote 
on this resolution without any further discus- 
sion. I think the Senate is prepared to vote 





upon it. 

‘Lhe PRESIDENT pro tempore. It can be 
done by unanimous consent. is there any 
objection to continuing the consideration of 
this joint resolution ? 

Mr. BUCKALEW. I object. 

The PRESIDENT pro tempore. Being ob- 
jected to, it goes over. ' 

Mr. CONNESS. A vote of the Senate will 
lay over the special order, will it not? | 

Lhe PRESIDENT protempore. It will, of 
course, if such a motion is made. 

Mr. CONNESS. 1 move to postpone its | 
consideration for twenty minutes, in which | 
time this resolution will be disposed of, un- 


Mr. PUMEROY. ifthe Senator would not | 


First, above all, that code declares that the \| limit the time we should arrive at the vote | 
attorney shall be true to the court in an argu- |! quicker. 


The PRESIDENT pro tempore. | The pout 


ponement will have to be limited by the rules. 


Mr. CONNESS. That is the decision of 
the Chair, and [ make the motion accordingly. 
The motion was agreed to. 
Mr. CONNESS. I will only oceupy a mo- 
ment of time in statin 
Mr. EDMUNDS. The joint resolution has 
one over and will have to be called up again, 
t has been displaced by the special order. 
Mr. CONNESS. I move that the Senate 
resime the consideration of the joint resolution 
which was superseded a few moments ago hy 
the order of the day. 
The motion was agreed to; and the consid- 





\| eration of Senate joint resolution No. 99 was 


resumed as in Committee of the Whole. 

Mr.CONNESS. _Irise, nottoconsume time, 
but merely to say that I think there is an aspect 
of this case, which may be stated in a few 
moments, to which the honorable Senator from 
Indiana has not paid attention. I think he will 
remember a case in which the honorable Attor 
ney General appeared, that of a proceeding in 
the Supreme Court for an injunction in a cer 
tain case from Mississippi, in which that offi- 
cer, for the time being, waived any opinions 
individual to him that he might have, and made 
what was pronounced by the best judgment of 
the country a very able argument, so able that. 
the court were convinced that they had no 
jurisdiction in the case and dismissed the pro- 
ceeding. The first time after that Soaneae 
by the Attorney General that I have any aioe 
lection of when he appeared to have arrived at 
a contrary opinion was at a certain political 
celebration that occurred in this city on the 
evening of the 8th of January, where, for the 
first time, he developed, not before a court, but 
before a set of politicians organizing for the 
political control of the country, his conscien- 
tious scruples to further appear as an attorney 
in behalf of the United States where questions 
involving the acts of recoustraction were in- 
volved; in fact, where he formally and expli- 
citly, as I think, pronounced them unconstitu- 
tional and void, and went much further. That 
was not done before a court. 

The honorable Senator from Indiana denies 
the right of any Senator here, as I understood 
him, to discuss the question of whether the 
Attorney General shall stand before a court 
and plead in such a case as is comprehended 
by this resolution, I wish the honorable Sen- 
ator had drawn into his consideration the pro- 
priety of the appearance of the Attorney Gen- 
eral at that party of political persons where he 
brought into question the constitutionality of acts 
of Congress, and for the first time declared his 
inability to appear as their legal advocate here- 
after. I understand that now, of course, he is 
forced to the position when he appears in court 
of not appearing in behalf of the United States 
or the persons who are sued in the name of the 
United States. 

* This is an aspect of the case that must have 
failed to strike the attention or be retained in 
the memory of my honorable friend from In- 
diana. In my humble judgment, if the honor- 
able Senator will permit me to venture an 
opinion here, as he has questioned our right to 


| discuss the Attorney General in this connec- 


tion, I think it would have become the Attorney 
General, the day and the hour that he could not 
appear in behalf of laws passed by the Con- 
gress of the United States and for their vindica- 
tion in the courts of the country, to lay down 
his commission and retire to private practice. 
That is my opinion upon that point. I hope, 
sir, that the resolution will be adopted. - 

Mr. BUCKALEW. Mr, President, the At- 
torney General appeared in the Mississippi 
case, not toargue the reconstruction laws upou 
their merits at all, nor upon the question of 
power involved in their enactaient. He a 
peared there to discuss simply and singly the 
question of the jurisdictioa of the eourt; and 
his argument was satisfactory to the court, and 
they Fa not assume jarisdiction and did not 
proceed to aet upon the question of the validity 
of the laws brought into this debate. That 
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answers, as | suppose, the Senator from Cali- 
fornia in regard to his charge of inconsistent 
conduct by the Attorney General. : 

Now, sir, as to the speech or remark of that 
officer at some political meeting, I do not see 
that it deserves the prominence in this debate 
which has been given it. I suppose that the 
Attorney General, like the Senator from Cali- 
fornia and myself outside of the Senate, has 
outside of the office of Attorney General a per- 
fect right to address the people of this country 
80 long as it is done in a civil and gentlemanly 
manner upon any public question whatever ; 
that there is no impropriety in doing it; an 
that neither one of the individuals supposed 
renders himself obnoxious to public censure or 
condemnation. ‘The Attorney General did not 
attempt on the occasion to which the Senator 
refers to do what he alleges, that is, to pro- 
nounce a judgment upon these laws. He sim- 
ply did what be had done before in his com- 
muuication to the President and openly in the 
Supreme Court when giving his reasons for not 
appearing in a particular Case. 

Mr. CONNESS. That was subsequently. 

Mr. BUCKALEW. Subsequently. He sim- 
ply expressed his opinion as an individual and 
as a member of the legal profession upon those 
laws. 

But, Mr. President, passing from these per- 
sonal aspects of the debate, | will say a word 
or two upon the resolution. This resolution 
is very sweeping. It confers, or is intended 
te coufer, power upon the Secretary of War 
to employ counsel without limit in all possible 
cases that may arise in all parts of the country, 
and, as 1 understand it, in all sorts of courts; 
aud it will authorize him, as I suppose, to 
make any bargains he pleases. He may give 
such magnificent fees as were given to the 
associate counsel in the Surratt trial here, the 
little bit of a fee of $5,000 for sitting down 
and assisting the regular law ollicer of the 
Government whose duty it was to conduct the 
prosecution. Whether this is to be adminis- 
tered in a way to produce favoritism or to lead 
to favoritism | do not know. Whether his 
patronage is to be distributed to members of 
Congress or to be confined to professional gen- 
tlemen outside of it! do notknow. One fact, 
however, does appear before us and is undis- 
puted, and that is that no case has arisen for 
the interposition of the Secretary of War; no 
single case, such as is contemplated by this 
resolution, has arisen in the Supreme Court 
here or in auy of the district or circuit courts 
of the United States. 1 think it will be time 
enough for Congress, by a grave resolution, to 
authorize the Secretary of War to employ 
counsel for the defense of his Department or 
of military officers counected with his Depart- 
ment or subject to iis orders when the case has 
arisen and when Congress knows what it is. 

I think the better plan would be to leave this 
question of the employment of counsel upon 
the footing on which it has heretofore stood. 
Let the Secretary of War go on and employ 
counsel, if a clearly proper case arises, and 
Congress will not Object to vote an appropria- 
tion to pay them, provided the fee is a mod- 
erate and reasonable one. We ought not to be 
called upon to act on this subject at all except 
in the way of making some small appropria- 
tion hereafter on the recommendation of the 
Secretary of War; and if in that manner we 
vote the public funds to this object we shall be 
very certain they will not be squandered, but 
only a necessary and proper amount will be 
applied to this particular purpose. If, how- 
ever, the Senate is disposed to enact this 
measure [ shall not care to ask a formal divis- 
ion upon it; but I thought it proper to express 
my dissent from the propriety and necessity of 
the enactment of this resolution. 

Mr. DAVIS. I happened to be present when 
the Attorney General made his ment 
against the motion to enjoin the President in 
executing the acts of Congress. The Attorney 
General stated distinctly in that argument that 
he did not base his resistance to the motion 
upon the validity of the acts, On the contrary, 
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he said distinctly that he entertained no doubt 
of the unconstitutionality of the acts; and if 
his course was to be regulated by that consid- 
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| No. 269) in addition to an act entitled An 


act to regulate the tenure of certain ciyi] off. 
cers,’’ to report it back with an amendment, 


eration he would range himself with the coun- || I report it now, that the amendment may be 


sel who moved for the injunction; but he 
assumed the ground that the President of the 
United States was not suable; and in conse 


qnence of his not being suable the Supreme || to the United States certain lands granted to 


ourt had no jurisdiction over the subject. As 
an humble member of the profession, I dis- 
sented wholly from that position of the Attor- 
ney General, I believed that the President 
was suable. I believed that the President 
and every officer of the Government who tran- 
scended his duty, who acted outside of the law 
and without any authority of the law, was a 
trespasser, and was as much a trespasser as 
any private citizen, and that he was as much 
subject to a suit or any other legal proceed- 
ing as any private citizen is. 1 make this 
statement in relation to the ground that the 
Attorney General assamed because of what is 
due to him; but, at the same time, the position 
which he assumed in the case in resisting the 
notion for an injunction | myself totally dis- 
sent from. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third 
time, and passed. A message was subsequently 
received from the House of Representatives, 
by Mr. Luioyp, its Chief Clerk, announcing its 
passage by that body. 

SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (A. R. No. 489) additional and supple- 
mentary to an act entitled “‘ An act to provide 
for the more efficient government of the rebel 
States,’’ passed March 2, 1867, and to the acts 
supplementary thereto, the pending question 
being on the motion of Mr. Dooltrrce, to refer 
the bill to the Committee on the Judiciary, 
with the instructions proposed by him. 

Mr. MORRILL, of Maine, addressed the 
Senate. His speech will be published in the 
Appendix. 

Mr. DRAKE. Mr. President 

Mr. SHERMAN. If the Senator will give 
way I will move an executive session. 

Mr. DRAKE. I do not wish that any busi- 
ness shal! interpose to prevent the considera- 
tion of this subject to-morrow. [‘‘ Oh, no.’’] 

The PRESIDENT pro tempore. If this 
motion be agreed to it will leave the Senator 
entitled to the floor at one o'clock to-morrow. 

Mr. DRAKE. Of course I do not expect to 
address the Senate at this late hour in the 
afternoon, and I will give way to the motion 
of the Senator from Ohio. 

Mr. SHERMAN, I move that the Senate 


proceed to the consideration of executive busi- 


ness. 

Mr. JOHNSON. Will the honorable mem- 
ber withdraw that motion to enable me to say 
a single word? 

Mr. SHERMAN. Certainly. 

Mr. JOHNSON. I only rise for the purpose 
of saying that at the proper time I ddl ontiée- 
vor to vindicate my State from the charge 
made against it by the honorable member from 
Maine, [ Mr. Morrit,] and [ think I shall be 
able to show that her government is republican 
in point of form within the meaning of the 
Constitution, and that what she has done and 
is doing now is what she has the constitutional 
right to do. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed a bill (Il. R, No. 267) 
to declare forfeited to the United States cer- 
tain lands granted ‘to aid in the construction 
of railroads in the States of Alabama, Missis- 
sippi, Louisiana, and Florida, and for other 
purposes, in which it requested the concurrence 
of the Senate. 

GOVERNMENT AGENTS. 


Mr. PATTERSON, of New Hampshire. I 
am directed by the Committee on Retrench- 





4 ment, to whom was recommitted the bill (S. 





printed. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 267) to declare forfeited 


aid in the construction of railroads in the 
States of Alabama, Mississippi, Louisiana, anq 
Florida, and for other purposes, was read 
twice by its title, and referred to the Commit. 
tee on Public Lands. 


ADMISSION OF COLORADO, 

Mr. RAMSEY submitted an amendmen; 
intended to be proposed by him to the }ilj 
(S. No. 11) to admit the State of Colorado into 
the Union; which was received informally, aug 
ordered to be printed. 

EXECUTIVE SESSION. | 

Mr. SHERMAN. I renew my motion. 

The motion was agreed to; and the Senate 
ar to the consideration of executive 

usiness. After some time spent in executive 
session the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wennespay, February 5, 1868. 


The Heuse met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton, 
The Jcurnal of yesterday was read and 
approved. 
MEMBER-ELECT SWORN, 


Hon. Joun Beatry, member-elect from the 
eighth congressional district of Ohio, ap- 
peared at the bar and was duly qualified. 

ROCK ISLAND BRIDGE, 


Mr. HOLMAN. I rise to a privileged ques- 
tion, and move to reeonsider the vote by which 
joint resolution No. 103, relative to the Kock 
Island bridge, was referred to the Committee on 
Military Affairs, and also move that that mo- 
tion be laid on the table. It was the under- 
standing of the House that it should not be 
brought before the House except by regular 


report. 

Lhe SPEAKER. The gentleman from Mich- 
igan [Mr. Driccs] submitted a motion to re- 
consider the various votes which had been 
taken, and that motion was laid on the table. 
‘That covered, the Chair thinks, the juint reso- 
lution to which the gentleman refers. 

Mr. HOLMAN. ‘Then | withdraw my mo- 
tion. 

ROAD FROM WASHINGTON TO PENNSYLVANIA. 


Mr. COOK, by unanimous consent, from the 
Committee on Roadsand Canals, reported back 
a bill (H. R. No. 470) to authorize the build: 
ing of a railroad from Washington city, Dis- 
trict of Columbia, to connect with the Northern 
Central railroad at or near the State line between 
the States of Pennsylvania and Maryland, and 
moved that it be printed and recommitted. 

The motion was agreed to. 

PROTECTION OF WITNESSES. 

Mr. WILSON, of Lowa, by unanimous con- 
sent, moved to take from the Speaker's table 
a bill (S. No. 306) forthe protection in certain 
cases of persons making disclosures as partes 
or testifying as witnesses, and that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


SOUTHERN LAND GRANTS, 


Mr. WASHBURNE, of Illinois, I demand 
the regular order of business. . 

The SPEAKER. The regular order of bust 
ness is the unfinished business of last evening 
the pending motion being to lay upon the table 
the motion to reconsider the vote by which the 
main question was ordered on House bill No- 
267, to declare forfeited to the United States 
certain lands granted to aid in the construction 
of railroads in the States of Alabama, Missis 
sippi, Louisiana, and Florida, and for other 
purposes, and the pending amendments, 
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LEE ee . 
Mr. EGGLESTON. I hope the gentleman || W. Clarke, Dixon, Eldridge, Ferriss, Fox, Getz, Gloss- | 


linois will withdraw his d ‘ brenner, Golladay, Griswold, Grover, Haight, Hol- 
ee vers us demand for the i; man, Hotehkiss, Yenckes.. Tlben’ | Sheet K Se 
reguls Ona Pin: 
te WASHBURNE, of Illinois. Iwantthe | MeCuliough, Morgan, Mullins, Mungen, Nibdlack. 
morning hour to commence. qicbolsans | rth, Perham, Peters, Poland, Pruyn, 
The SPEAKER, It will not commence until i Saher,’ Teyise, Le 
this businessis disposed of. 
Mr. WASHBUKNE, of Illinois. If gentle. | 
men will agree that the moraing hour shall || 
not be called then | will not object. | 


Kerr, Knott, William Lawrence, Mallory, Marvin, 


wrence S. Trimble, Van Tramp, 


bridge, and Woeodward—5s, 

NOT VOTING—Messrs. Adams, Delos R. Ashley, 
Banks, Barnes, Beatty, Benton, Boutwell, Brom- 
well, Buckland, Finney, Halsey, Hawkins, Hooper, 


IKE. Ob : Chester D. UWubbard, Richard D. Hubbard, Hulburd, 
Ths POR KER "The gentleman froin IIli- || Tumphrey, Ingersoll, Keteham, Laflin, George V. 


wrence, Lincoln, Loan, Logan, Marshall, McCar- 
thy, MeCormiek, Mereur, Morrissey, Phelps, Plants, 
ra eror Robertson, Robinson, Selye, Shellabarger, 
Van Auken, Robert T. Van Horn, Van Wyck, Welker, 
ene G: Boat Stephen F. Wilson, Windom, and 
ood-— 


| So the amendment was agreed to. 


nois [Mr. Jupp] is on the dloor in the morning | 
hour on the bill reported from the Committee | 
on Foreign Affairs. The question before the | 
House is on the motion of the gentleman from 
Michigan, [Mr. Upson, ] to lay on the table the | 
motion !9 reconsider the vote by which the main | 
question was ordered on the bill and amend- | 
ments, on which motion the yeas and nays have | 

| 

' 


i 


and pending amendment on the table. The 
adoption of the amendment of the gentleman 
from Tennessee {[Mr. Arye.i] defeats the 
| object of the bill. 

Mr. WASHBURNE, of Illinois. I appeal 
to the gentleman to withdraw that motion. 

Mr. PILE. Withdraw it, and allow a vote 
on the amendment. 

Mr. HOLMAN. I withdraw it until the 
amendment is voted upon. 

Mr. TABER. | renew it. 

Mr. PILE. I appeal to the gentleman to 
wait till we take the vote on the amendment. 

Mr. TABER. 1 do not withdraw it. 

The question being put on laying the bill and 
pending amendment on the table, there were— 
ayes 59, noes 62. 

Mr. HOLMAN. 
nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 68, nays 85, not voting 
86; as follows: 

YEAS—Messrs. Adams, Allison, Archer, Axtell, 
Barnes, Barnum, Beck, Benjamin, Blaine, Blair, 
Boyer, Brooks, Burr, Chanler, Dawes, Vixon, Eld- 
ridge, Ferriss, Fox, Getz, Glossbrenner, Golladay, 
Grover, Haight, Holman, Hotchkiss, Humphrey, Lo- 
geersoll, Jenckes, Johnson, Jones, Kerr, Kitchen, 


Knott, Laffin, Mallory, Marshall, Marvin, MeCor- 
mick, McCullough, Morgan, Mungen, Niblack, Nich- 


rm A ; »lson, Nunn, Peters, Phelps, Poland, Pruyn, Ran- 
Wilhess, 8. W sey oars, John T. Wilson, Woodbridge, |) gai, Raum, Ross, Sitxreaves, Smith, Starkweather, 


Ne ; ‘ Thaddeus Stevens, Stewart, Stone, Taber, Taffe, 
NOT VOTING — Messrs. Adams. Allison, Ames, ‘Phomas, Lawrence 8. Trimble, Twicheli, Van Trum c 
Archer, Delos R, Ashley, Banks, Barnum, Beatty, || Wijjiam B. Washburn. Thomas Williams, Wood- 
Benton, Boutwell, Boyer, Bromwell, Buckland, Fin- bridge, and Woodward—63 . 
oer Gene Glossbrenner, Halsey, Hawkins, Ches- NAYS—Messrs, Anderson, Arnell, James M. Asb- 
ter D. Hubbard, Richard D. Hubbard, Ss enenionee- ley, Bailey, Baker, Baldwin, Beaman, Beatty, Bing- 
soll, Jone, Ketcham, Kitchen, Laflin, George ham, Boutwell, Broomall, Buckland, Butler, Cake, 
LAWremes, Denson. Loss. Leges, Les prea Ly oto. Cary, Churehill, Reader W. Clarke, Sidney Ularice, 
Marshall, McCarthy, McCormick, Mereur, Morrell, ‘ ‘ : ’ 4 ’ . 
Morrissey, Mungen. Nunn, Pile, Plants, Pomeroy, Cobb, Cobura, Cook, Cornell, Covode, Cullom, Don 
Prayn, Randall, Robertson, Robinson, Sawyer, Selye, 


Taffe, Van Au- | 


been ordered. 

Mr. HARDING. Mr. Speaker, what will 
be the effect of this vote if carried? 

The SPEAKER. ‘The effect will be to pro- | 
ceed immediately to vote upon the amend- 
ments and upon the bill, 

The question was taken; and it was decided 
in the alfirmative—yeas 68, nays 59, not voting 
62; as follows: 


YEAS—Messrs. Anderson, Arnell, James M. Ash- 
ley, Bailey, Beaman, Broomall, Butler, Cake, Lary, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cornell, Covode, Donnelly, Driggs, Eckley, 
Eggleston, Eliot, Farnsworth, Ferriss, Fields, I 
ing, Higby, Holman, Hooper, Hopkins, Asahel W. 
Hubbard, Hunter, Judd, Julian, Kelle . Kelsey, 
Koontz, William Lawrenee, Mallory, McClurg, Mil- 
ler, Moore, Moorhead, Mullins, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Pike, Polsley, Price, 
Scofield. Spalding, Auron F. Stevens, Thaddeus Ste- 
yens, Stokes, ‘Laylor, John ‘frimble, Trowbridge, Up- 
son, Van Aernam, Burt Van Hern, Cadwalader C. 
Washburn, Henry D. Washburn, Thomas Williams, 
William Williams, and James F. Wilson—68. 

NAYS—Messrs. Axtell, Baker, Baidwin, Barnes, 
Beck, Benjamin, Bingham, Blaine, Blair, Brooks, 
Burr, Chanler, Cook, Cullom, Dawes, Dixon, Dodge. 
Ela, Eldcidge, Ferry, Fox, Getz, Golladay, Gravely, 
Griswold,Grover, Haight, Hill, Hotchkiss, Lamphrey, 
Jenckes, Johnson, Kerr. Knott, Marvin, Magner. 
McCullough, Morgan, Niblack, Nicholson, Peters, 
Phelps, Poland, Raum, Ross, Schenck. Sitgreaves, 
Starkweather, Stewart, Taber, ‘‘homas, Lawrence 8. 
Trimble, Twichell, Van Trump, Elihu B, Washburne, 


ara- 


I demand the yeas and 


nelly, Eckley, Eggleston, Ela, Eliot, Farnsworth, 
Ferry, Fields,Gravely, Harding, Higby, Hill, am. 

Ke 

| 


Shanks, Shellabarger, Smith, Stone, Asalel W. Hubbard, Hunter, Judd, Julian, Kelley, | 
See ie pb wea eat. Koontz, William Lawrence, Logan, h- 


. . . ridge, Lynch, Maynard, McCturg, Mercur, Miller, 
So the motion to reconsider was laid on the 
table. 
The question then recurred on the amend- | 
ment offered by Mr. ArNeELL, as follows: 
Provided, Chis forfeiture shall not apply to the 
grant of lands made by the United States to the State 
of Alabama for the Tennessee and Alabama Central 
railroad, which is now known as the Nashville and 
ecatur railroad, 
The question being put on agreeing to the 
amendment, there were—ayes 69, noes 38. 
Mr. HOLMAN. I demand the yeas and 
nays. 
The yeas and nays were ordered. 
_ The question was taken ; and it was decided || 
in the affirmative—yeas 87, nays 58, not voting 
44; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 


Moore, Moorhead, Morrell, Mullins, Myers 
comb, O'Neil, Orth, Paine, Perham, Pike, Pelsley, 
Price, Sawyer, Schenck 
Aaron F. Stevens, Stokes, Taylor, Joun 


Elihn B. Washburne, Henry D, Washburn, Welker, 
and William Williams—85. 

NOT VOLTING—Measrs, Ames, Delos R. Ashley, 
Banks, Benton, Bromwell, Dodge, Driggs, Finney, 
Garfield, Griswold, Halsey, Hawkins Hooper, Ches- 
ter D. Hubbard, Richard Hubbard, Hulburd, 
Ketebam, George V. Lawrence, Lincoln, Loan, Mc- 


Robinson, Selye, Shellabarger, Van Auken, Van 
Wyck, James F. Wilson, Joun T. Wilson, Stephen 
F. Wilson, Windom, and W ocod—36. 

So the House refused to lay the bill on the 
table. 








itchen, Koontz. Loughridge, Lynch, May- 
nard, McCtarg, Miller, wre, Moorhead. Morrell, 
Myers, Newcomb, Nunu, O'Neill, Paine, Pike, Pile, 
Polsley, Price, Sawyer, Schenck, Scofield, Shanks, 


Railroad Company. 
Mr. PILE. I call for the yeas and nays, 


Lelsey, | 


Ross, Sitgreaves, Smith, Stone, || 


Ward, Biihu b.Washburne, ‘Thomas Williams, W ood- || 


New- | 


Scofield, Shanks, Spalding, | 


| 


| 
i 
| 
i 
1 
| 


rimble, | 
‘lrowbridge, Upson, Van Aernam, Burt Van Horn, || 
lobert I. Van Horn, Ward, Cadwalader C.Washburn, | 


| 
| 


Carthy, Morrissey, Pile, Plants, Pomeroy, Robertson, || 


| 

| 
if 
| 


James M. Ashley, Bailey, Baldwin, Beaman, Benja- || follows : 
min, Bingham, Blair, Broomall, Butler, Cake, Cary. || Add the following proviso: 
Churchill, Sidney Clarke, Cobb, Coburn, Cook, Gor- || Provided further, that this act shall not apply to 
nell, Covode, Cullom, Dawes, Dodge, Donnelly, || lands granted by the United States to the State of 
ges, Eckley, Egrteston, Ela, Eliot, Farnsworth, || Alabama to aid in the construction of certain rail- 
Ferry. Fields, arfield.Gravely, Harding, Higby, Hill, || roads in said State by act of Congress a proved 
He ins, Asahe) W. llubbard, Llunter, Judd, Julian, |) June 3, 1856, which Jands were granted by the State 
elley K || of Alabama to the Alabama and Tennessee River | 
| 


Spalding, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Stokes, Taffe, Thomas, Jobn ‘I'rim- 
ve rowbridge, ‘I'wichel), Upson, Van Aernam, Burt 
bon Jorn. Cadwalader C.Washbure, Henry D.Wash- 
urn, William B. Washburn, William Williams, and 
aues F. Wilson—87, 

BAA is— Messrs. Archer, Axtell, Baker, Barnum, 
k, Blaine, Boyer, Brooks, Burr, Chanler, Reader || 


1 and tellers on the yeas and nays. 
|| Tellers were not ordered, 

The yeas and nays were not ordered. 

The amendment was disagreed to—ayes 44, 
noes 65. 

The bill was then ordered to be engrossed 


‘| comb, O'Neill, 


| Mr. CHANLER. 
Mr. HOLMAN. I now move to lay the bill || beew ordered on the passage of the bill? 


| 
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and read a thirdtime; and heing engrossed, it 
was accordingly read the third time. 

Mr. JULIAN. | demand the previous ques 
tion on the e of tae bill. 

Mr. PILE. 1 move to lay the bill om the 
table. 

Mr. HOLMAN. 


L demand the yeas and 


_ nays on that motion. 


Mr. MULLINS. I would inquire of the 
Chair if this same motion was not made and 
defeated but a few minutes back? 

The SPEAKER. That was at a different 
stage of the bill. 

Mr. PILE. 1 withdraw the motion, and will 
i the yeas and nays on the passage of the 

i 


Have the yeas and nays 


The SPEAKER. Not yet. 

Mr. CHANLER. LI call for them. 

The previous question was seconded, and 
the main question ordered. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 86, nays 73, not voting 
30; as follows: 


YEAS—Messrs. Anderson, Arnell, James M. Ash- 
ley, Baker, Beaman, Beatty, Benton, Bingham, Bout- 
well, Broomall, Buckland, Butler, Cake, Cary. 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covede, Cullom, Donnelly, 
Eckley, Eggleston, Ela, Eliot, Farnsworth, Ferry, 
Fields, Garfield, Harding, Lligby, [tolman, Hopkins, 
Hunter, Judd, Julian, Kelicy, Kelsey, Koontz, Wil- 
liam Lawrence, Logan, Loughridee, Lyneh, May- 
nard, McClurg, Mercur, Miller, Moore, Moorhead, 
Morrell, Myers, Newcomh, O’Neil!, Orth, Paine, 
Perham, Pike, Polsley, Priee, Kaum, Sawyer, 
Schenck, Seofield, Shanks, Spakiing, Aaron F, Ste- 
vens, Thaddeus Stevens, Stokes, Tayler, John Trim- 
ble, Teeter, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Ward. Cadwalader C. 
Washburn, Elihu B.Washburne. Henry D. Washburn, 
Welker, William Williams, James F. Wilson, and 
John T. Wilson—86. 

NAYS—Messrs. Adams, Allison, Archer, Axtell, 
Bailey, Baldwin, Barnes, Barnum, Boek, Ben- 
jamin, Blaine, Blair, Boyer, Brooks, Burr, Chan- 
er, Dixon, Dodge, Driggs, Eldridge, Ferriss, Fux, 

Getz, Glossbrenner, Golladay, Gravely, Grivwold, 

Grover, Haight, Hill, Hooper, Hotchkiss, llelbuard, 
} 





Humphrey, Jenckes, Johnson, Jones, Kerr, Kitchen, 
nott, Laflin, Mallory, Marshall, Marvin, McCor- 
mick, McCullough, Morgan, Mullins, Manger, Nib- 
lack, Nicholson, Nuna, Peters, Pheips, Pile, Foland, 
ruyn, Randall, Ross, Sitgreaves, Smith, Stark- 
weather, Stewart, Taber, Taffe, Thomas, Lawrence 
8. Trimble, Twichell, Van Trump, William B. Wash- 
oare Tbemte Williams, Woodbridge, and Wood- 
ward—73. 
NOT VOTING—Messrs. Ames, Delos R, Ashley, 
Banks, Bromwell, Dawes, Finney, Halsey, Uswkins, 
Asahel W. Hubbard, Chester D. Hubbard, Riebard 
D. Hubbard, Ingersoll. Ketcham, George V, Law- 
rence, Lincoln, Loan, McCarthy, Morrissey, Plants, 
Pomeroy, Robertson, Robinson, Selye, Sheila barger, 
Stone, Van Anken, Van Wyck, Stephen F. Wilson. 
Windom, and Wood—30. 


So the bill was passed. 


During the roll-call, 

Mr. BARNES stated that his colleague, Mr. 
LoBINSON, was detained from his seat by sick- 

ones. and that if present he would have voted 
7) No.”’ 

The result of the vote was announced as 
above recorded, 

Mr. JULIAN. I move to reconsider the 
vote by which the bill was passed ; and to lay 
| the motion to reconsider on the table. 
| The question was put on the latter motion, 
and there were—ayes 86, noes 73. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 
he yeas and nays were ordered. 


| 


The question recarred upon agreeing to the i The question was taken ; and it was decided 


| amendment offered by Mr. Pits, which is as | 


in the affirmative—yeas 83, nays 75, not voting 
| 81; as follows: 


YEAS—Messrs. Anderson, Arnelt. James, Ashlex, 
| Baker, Baldwin, Beaman, Beatty, Benton, Boutwell, 
| Broomal!, Buckland, Butler, Cake, Churchi!!, Reader 
W.Clarke, Sidney Clarke, Cobb, Coban, Cool, Cor- 
nell, Cullom, Eckley Egrleston, Ela, Eliot, Foyne- 
Ferry, Fields, Garfield, Halsey, Hardin - 
| by, Holman, Hopkins, Hunter, Judd, Julian, 
Pelesz. Kitehen, Kopeia. Willies Lawrence, 
»gan, Loughridge, Lynch, Maynard, MeClarg, 
<a Morrell, Mrews Bow 
Orth, Paine, Perham, Pike hey, 
ofield, Shanks, Spaiding. 

haddeus Stevens, Stokes, ayltor, 
rowbridze, Upson, Van Aernam, Burt 
obert T. Van Horn, Ward, C walader 
enry D. Washburn, Welker, William 
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Barnes, Barnum, Beck, Benjamin, Blaine, Blair, 
Boyer, Brooks. Burr, Chenler, Dawes, Dixon, Dodge, 
Driggs, Eldridge, Ferriss, Fox, Getz, Glossbrenner, 
Golladay, Gravely, Griswold, Grover, Haight, Haw- 
kins, Hill, Hotchkiss, Hulburd, Humphrey, Jenckes, 
Johnson, Jones, Kerr, Knott, Laflin, Mallory, Mar- 
shall, Marvin, McCormick, McCullough, Morgan, 
Mullins Hangen. Niblack, Nicholson, Nunn, Peters, 
Phelps, Pile, Poland, Pruyn, Randall, Raum, Ross, 
Sitgreaves, Smith, Starkweather, Stewart, Stone, Ta- 
ber, Taffe, Thomas, Lawrence 5. Trimble Twichell, 
Van Auken, Van Trump, William B. Washburn 
Thomas Williams, James F. Wilson, Woodbridge, and 
Woodward—75. 

NOT VOTING—Messrs, Allison, Ames, Delos R. 
Ashley, Banks, Bingham, Bromwell, Cary, Covode, 
Donnelly, Finney, Hooper, Asahe! W. Hubbard, Ches- 
ter D. ubbard, Richard D. Hubbard, Ingersoll, 
Ketcham, George V. Lawrence, Lincoln, HeGerthy, 
Morrissey, Plants, Pomeroy, Robertson, Robinsen, 
Selye, Shellabarger, Van Wyck, Elihu B. Wash- 
burne, Stephen F. Wilson, Windom, and Wood—31. 

So the motion to reconsider was laid on the 
table. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Colonel Wiiiiam G, Moore, his Sec- 
retary, who also informed the House that a 
bill (H. R. No. 213) entitled ‘‘An act to sus- 
pend further reduction of the currency ’’ hav- 
ing been presented to the President on the 23d 
day of January, 1868, and not having been 
returned by him within ten days, (Sundays 
excepted,) has become a law under the Con- 
stitution of the United States. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 

The SPEAKER. The morning hour has 
now commenced, and the House resumes the 
consideration of House bill No. 584, concern- 
ing the rights of American citizens abroad, 
upon which the gentleman from Illinois [Mr. 
Jupp] is entitled to the floor for thirty-one 
minutes. 

Mr. LOGAN. I ask my colleague [Mr. 
Jupp] to yield to me for a few minutes. 

Mr. JUDD. I am willing to do so if it does 
not come out of my time. 

The SPEAKER. It will not, unless the 
regular order is insisted on. 

r. WASHBURNE, of Illinois. | Will it 

come out of the morning hour? 

The SPEAKER. It will come out of the 
morning hour. 
_ Mr. LOGAN. I rise toa privileged ques- 


tion. 

The SPEAKER. A member cannot be 
taken from the floor by a privileged question 
without his consent. 

Mr. BURR. I eall for the regular order. 

The SPEAKER. | The regular order having 
been called for, the member from Illinois [Mr. 
Jupp] must proceed or surrender the floor 
entirely. 

Mr. JUDD.~ Mr. Speaker, at the close of 
the morning hour yesterday I had commenced 
some criticisms upon the bili! now under con- 
sideration. Before I proceed with those criti- 
cisms this morning I desire to read a short ex- 
tract from a letter which I received this morning 
from one of the most prominent Germans in the 
Northwest in relation to this bill. He writes: 

“Much better kill it [the bill] if you can get no bet- 
ter one. The whole German press is in a rage; they 


are pitching in right and left. Why does he make 
distinctions between native and adopted citizens?” 


With that statement I propose to proceed 
with the criticisms upon that, bill which I had 
paepored before the receipt of that letter. I 

ad passed over so much of the bill as is con- 
tained in the first and second clauses of the first 
section, and bad endeavored to demonstrate 

they were in conflict with each other. J 
now propose to criticise the proviso accompa- 
nying the first section, and I call the attention 
of honorable members to the language used in 
that proviso. 

The second clause in the proviso reads as 
follows: 

Or of desertion from actual service in the Army or 
Navy of such State or from any military or naval con- 
seription that shall have been actually ordered by 
such State, 

Mr. Speaker, one of the grievous wron 
now complained of is the impressment of ci 
zens of the United States into the military ser- 
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vice of some of the German Powers. The lan- 


guage of this bill actually withdraws from such | 
citizens all protection until they have actually | 


performed military service to the Government 
under which they were born, no matter how 


long they may have been citizens of the United | 
The laws of Prussia make every man | 


States. 
liable to serve in the army. He is a conscript 
from his birth, and at the age of twenty years 
must render himself for service. This bill pos- 
itively withdraws all protection from any per- 
son born in Prussia until he has performed 
military duty under her laws, and, practically, 
no one leaving Prussia before he is twenty- 
three years old can claim protection from the 
United States. The next proviso in relation 
to not protecting a person who has obtained 
naturalization by fraud is singular, when we 
recollect the rule of law that fraud vitiates all 
contracts, even records ; and the claim for pro- 
tection is no exception to this rule. The Uni- 
ted States never has and never will knowingly 
give protection to a person claiming it under a 
fraudulent certifieate of naturalization. So in 
the proviso relating to treason. No legislator 
can believe that it is necessary to enact a law 
saying that traitors should not have protection. 
Why, Mr. Speaker, traitors are outlaws. It 
is rather amusing to think that this Congress 
is compelled to enact that an outlaw wander- 
ing in foreign lands, Breckinridge-like, should 
not receive protection. So, also, as to the pro- 
viso that no protection shall be given to one 
who has renounced his citizenship. There can 
be no pretense for such an enactment. By the 
renunciation the person ceases to be a citizen 
of the United States, and all right or claim to 
protection vanisheswith it, The final proviso 
in the first section denies protection to the 
citizen— 

Who shall establish a continuous residence for a 


term not exceeding five years, and shall fail to make 
report of his property tor taxation as herein pro- 
vided. 


The return for taxation required by the third 
section is an— 


Annual return of his property for taxation to the 
assessor of internal revenue for the district of the 
United States in which said citizen last resided, 


In plain terms, therefore, the naturalized citi- 
zen is disowned by the Government of the Uni- 
ted States, and forfeits its protection against any 
foreign prince or potentate if he remains con- 
tinuously beyond the limits of the United States 
for five years and fails to make return to the 
tax assessor of his district. Can anything 
analogous to such a condition be found in the 
laws of any nation on the globe?. Even in 
Russia national protection-is lost by disap- 
pearance for the term of ten years from the 
place of domicile. It is to be observed that 
an intention to emigrate or change domicile 
forms no part of the condition. Emigration 
to another country to seek a permanent home, 
or an ‘dscusional change of domicile, may 
equally deprive a naturalized or native-born 
citizen of protection by the Government from 
which he emigrated, for they are cases of vol- 
untary expatriation and renunciation of that 
Government; but this bill renounces the natu- 
ralized citizen who goes abroad and remains 
five years, with no intention to emigrate or 
change his domicile, but in the pursuit of 
health, study, pleasure, or business, and with 
the intention to return and retain his domicile 
in the United States. Such a forfeiture of cit- 
izenship in the native-born citizen would in 
this age shock the feelings and the under- 
standing of every one. It is in direct conflict 
with the principle asserted in the commence- 
ment of the bill, chaining the naturalized citi- 
zen to the soil with a five years’ tether and the 
thumb-screw of taxation A more ingenious 
expedient for the torment of naturalized citi- 
zens and the check of emigration to the Uni- 
ted States could not be devised by the most 
ingenious foreign diplomacy. The native-born 
citizen is not and cannot be subjected to such 
a condition, and if applied to the naturalized 
citizens what becomes of your boasted equality ? 
But, Mr. Speaker, the proposed redress 
the wrongs perpetrated toward our naturalized 
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citizens is the most remarkable provision in 
this very singular bill. Section two provide 
‘that if any Government shall arrest any see. 
uralized citizen, and unreasonably delay or 
refuse to release him, the President is empow. 
ered to order the arrest and detain in custod 

any subject or citizen of such foreign Govern. 
ment who may be found within the Jurisdiction 
of the United States,’’ and report his action to 
Congress. If we were not engaged in a mat. 
ter that does not permit of tri ing such an 
enactment might cause a smile. Asa means 
of redressing a wrong the proposition jg 8 
farce, and as a mode of punishment it is bar. 
barism. The remedy proposed is at Variance 
with all the principles recognized by modern 
civilized Governments in their dealings with 
one another. It does not propose to relieve 
the suffering party or sunteh the wrong doer 

but to inflict suffering upon any innocent. 
helpless, private person who may have come 
within our territory in the most innocent and 
peaceful pursuits. It presents the Goverp. 
ment of the United States in the attitude of 
shirking its national obligations, and instead 
of protecting its citizens In a manner becom. 
ing a great Power, making reprisals upon a 
helpless private individual. No one can be- 
lieve that any European Government would 
fail to make such a seizure a cause for imme- 
diate war. 

The United States would not have the same 
excuse that King Theodore of Abyssinia has, 
He says those Englishmen were conspirators, 
It is to be observed that this power given to 
the President may involve us in war. In the 
existing state of things he may at any moment 
bring on war with any and all the European 
nations. The power of seizure is left to his will, 
and thus he would have under his control every 
foreigner who touched our shores, any one of 
whom might be selected for his victim. The 
objections already considered render any de- 
tailed examination of the other sections almost 
superfluous. The third section, it will be ob- 
served, deprives of protection any naturalized 
citizen who shall return to his native country 
with intent to resume his domicile therein, 
waiving any controversy as to the justness of 
this provision had it stood alone. Its manifest 
hardship and injustice is exhibited by the 
fourth section, which defines domicile to mean 
continuous residence for more than five years 
in his native country or establishing himself in 
any business. 7 

The fourth section says that the naturalized 
citizen shall not be entitled to the protection 
of the Government if, among other things, 
‘‘he shall fail to make annual return of his 
property for taxation to the assessor of inter- 
nal revenue for the district of the United States 
in which said citizen last resided.’’ This con- 
dition is more stringent and obnoxious than 
the provision in second section already re- 
marked upon. For any failure to make the 
specified return for taxation forfeits the protec- 
tion of the United States. Such are the plain 
terms of the bill. Would any legislator apply 
that to the native-born citizen? If not, why 
apply it to the naturalized citizen? Is this the 
boasted equality of rights between citizens? 

Again, this section further forfeits protection 
if any naturalized citizen “‘ shall engage as an 
army or navy belligerent in ony foreign war or 
service.’’ Does the author of this bill mean 
this? ; 

Engagement as a belligerent may justly for- 
feit protection as against the parties at war 
with each other, but as to all other nations the 
right of protection still remains. If in the 
existing war between Great Britain and the 
Emperor of Abyssinia a naturalized citizen 
should join either party, he would by his ove 
act become subject to the laws and fortunes 0 
war; but on what principle can it be claimed 
that his belligerency in that war subjects him 
to the duty of military service to the Emperor 
of Austria or the King of Prussia, and why 
should he not have the same protection as 
against them that would be afforded to a native: 


| born citizen? By the express terms of the 
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section the forfeiture of protection is limited 
to naturalized citizens. - ‘ 

Mr. Speaker, I have thus far commented 
ypon the provisions in this bill and have not 
attempted to criticise its peculiar phraseology. 
There is one general remark that | wish to 














make, or rather question to put, to the iriends | 


of this or any similar measure. Why is it that 


as soon as the rights of naturalized citizens are | 


spoken of there seems to be a desire to hunt 
up disabilities, imaginary or supposed diflicul- 
ties, notify foreign Governments what points 
might be made against such naturalized citi- 
zens, and thus furnishing food for controversy 
attheirexpense? Is it uot possible to declare 


what our principles are and leave it to those | 
who resist their application to find the excep- | 


tion that shall take any particular case out of 
the operations of the rules that we lay down? 
It is sufficient for us to declare our principles 
and leave the special pleading against our case 
to the other side. If 1 have listened aright to 
some other propositions that have been pre- 
sented to this House, the evil genius of this bill 
upon these particular points seems to have 
influenced some of those propositions. 


This bill remits to diplomacy again the | 


question that diplomacy has thus far failed to 
settle. Hf this bill had been drafted in a dip- 
lomatic bureau for the express purpose of 
leaving open and multiplying questions for 


that hale speints correspondence that never | 
is paltering in a double sense, from | 


ends, and t ‘ 
which vigorous aetion rarely springs, it could 
not have been more ingeniously prepared. 
Taking it together, you do not advance one 
step toward a practical remedy for the griev- 
ances of naturalized citizens, some of which 
are described in the report that accompanies 
this bill, as follows: 

“The correspondence transmitted to Congress 
shows that. naturalized citizens of the United States, 
being present in Great Britain, without the commis- 
sion of any offense, have been arrested, tried, con- 
victed, sentenced, and punished as criminals, upon 
the ground that they were natural-born subjects of 
the crown; that their allegiance was perpetual and 
indefeasible except by its consent; and that they 
were therefore subject to its laws and liable to pun- 
ishment not only tor offenses committed within its 
jurisdiction but for wordsspoken and acts performed 
in the United States. hey claim the protection of 
their adopted country, which has made them citizens 
and conferred upon them the same rights, both at 
home and abroad, which are enjoyed by native-born 
Americans. The Government is in duty bound to 
listen to their appeal and to protect them in their 
rights. The President called the especial attention 
of Congress to this subject in his last annual mes- 
sage,” 

Mr. Speaker, this is not my language but that 
of the report; from my stand-point the remedy 
should take an entirely different form ; instead 
ofa bill it should be a declaration of principles 
with instructions to the Executive to act. 

_ Notwithstanding the failure to obtain the 
information called for by the resolution of the 
House some time since, which would have 
enabled the country to see in all their deform- 
ity the enormous wrongs perpetrated by the 
British Government against our naturalized 
fellow-citizens, yet enough light appears in the 
report of the chairman of the Committee on 
Foreign Relations to enable us to see the urgent 
necessity for immediate aciion on the part of 
our Government for their relief and the prompt 
vindication of our national duty and authority, 
and that we can no longer stand by and witness 
the oppression of military impressments, mock 
trials, cruel imprisonment, inflicted upon citi- 
zens of the United States by foreign Govern- 
ment. In eonclusion, I submit the following 
propositions, as embodying, in my judgment, 
the rights of naturalized citizens and the obli- 
gations, of protection due to them from the 
Government of the United States: 

_1. The Government of the United States was estab- 
lished on phe principle that every individual man 

#8 an inalienable right to life, liberty, and the pur- 
suit of happiness, and that governments were insti- 
tuted among men to secure those rights; and as a 
ineans necessary to secure them the sare power to 
establish a uniform rule of naturalization was vested 
the renee by the first artiele of the Constitution ef 

ni : 
That since 1790 this constitutional power has 
been ex Congress and for more than three 
Quarters of a century, during which period many 





millions of people from foreign lands have abjured 
allegiance to the governments under which they were 
born, and relying upon the naturalization laws ofthe 
United States and the faith of the Government for 
their protection, have become citizens of the United 
States, contributing by their industry, intelligence, 
and patriotism to the national prosperity, national 
security, and national honor. 

3. That by the Constitution and laws of the United 
States no distinction is made between the rights of 
citizenship belonging to native-born citizens and to 
naturalized citizens of the United States born in 
other countries or in the protection due to them from 
the Government; both classes, subject to the same 


national duties of citizenship, are justly entitled to | 


| the same national protection, the solitary distine- 





| 
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tion being that the President must be native-born. 
4. That the naturalization laws of the United States 
made pursuant to the Constitution, and in force since 
1802, required foreign-born persons, as a condition of 
beeoming naturalized citizens of the United States, to 
ubjure all allegiance and fidelity to any other Gov- 
ernment, “*to absolutely and entirely renounce and 
abjure all allegiance and fidelity to any foreign 
prince, potentate, State, or sovereignty whatever,” 
and particularly by name the Power, potentate, State, 
or sovereignty whereof he was before a citizen or 


subject; and hence the principles and doctrines of the | 
English common law and all other conflicting doc- | 


trines and principles of the systems of jurisprudence 
respecting the rights and duties of foreign-born citi- 
zens of the United States were abolished-within the 
jurisdiction and territory of the United States. 


5. The obligations of a Government to protect and | 


defend its native-born citizens at all times and in all 
countries is conceded in all civilized States and sov- 
ereignties; and naturalized citizens having thesame 
rights as native born under the Constitution and 
laws of the United States, they are entitled to the 
same protection, and hence against any exaction of 
military or other service or duty which it would be 
the duty of the United States Government to pro- 
tect its native-born citizens from it is equally bound 


to afford protection, assistance, and redress in behalf | 


of its naturalized citizens. 

6. That the naturalization laws of the United 
States form a part of its national and political sys- 
tem, in force for nearly three quarters of a century, 
and all foreign Governments whose citizens have 
heretofore become naturalized are chargeable with 
notice and acquiescence therein, which cannot now 
be controverted with due regard to the rights and 
dignity: of the Uniied States Government. 

7. The war with Great Britain in 1812 was in agreat 
measure brought on by the violation of the rights of 
naturalized citizens o 
that time the impressment of seamen because of 
their alleged native allegiance to theerown has been 
in practice abandoned by the British Government. 

8. That Congress has he power to declare and vin- 
dicate the rights of naturalized citizens and their 
present condition and treatment in foreign countries 
shows that their protection cannot safely be 
trusted exclusively to the executive department, but 
should be enforced by imperative laws. 


9, That naturalized citizens charged with crime in | 


a foreign land are entitled to the protection of the 
United States to the extent that it shall see that the 


laws of such country are fairly and impartially ad- | 


ministered without prejudice or perversion. 

10. That the United States are in duty bound to see 
that nocitizen of the United Statesis tried or punished 
within a foreign jurisdiction for acts done or words 
uttered within the United States or any other coun- 
try except that wherein the prosecution is instituted. 


ll. That itis the duty of the Government of the | 


United States to demand the immediate discharge 
and release of all citizens restrained of their liberty 
in violation of the principles herejn declared and 
jast aoa for the wrong any citizen may have 
suffered. : j 
Resolved, That the executive department be in- 


structed to carry out the doctrines and enforce the | 


rights herein enunciated, and to report to Congress 


any refusal or neglect on the part of any foreigu Gov- | 


ernment to recognize the demand so made. 


IL have promised to yield the remainder of 
my time to my colleague, [Mr. Loeay.] I 


will ask the Chair to inform me how much | 


time | have left. 
The SPEAKER. The gentleman has seven 


minutes of his time remaining. 


Mr. PRUYN. Before the gentleman yields | 


I would like to call his attention to the first 
two propositions which he has submitted to 
the House, and to ask whether it is desirable 
for the House to act on propositions to’ re- 
affirm truths so fundamental and so broad that 
they have been recognized by our Government 
from its origin down to the present time? 


the United States, and since | 


in- | 
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| those doctrines in the spirit that every other 


| nationality enforces the doctrine proclaiming 


protection to its citizens. I desire, in pressing 
these abstract principles, as my friend from 
New York [Mr. Prvuyx) calls them, to let 
the executive branch of the Government know 
what the legislative branch thinks on this sab- 
ject, that it shali conform its action to the 
resolves of Congress. Ido not want to leave 
any longer to the philosophy of the Secre- 


| tary of State, the discretion of the Executive, 


As I understand the first proposition, it is) 
intended to declare that when a person is nata- | 


ralized he is at once placed on an equal foot- 
ing with native-born citizens wherever he goes, 
and that no distinction is to be made between 
them. 

Mr. JUDD. In reply to the interrogatory 
of my friend, I will state the necessity for the 
adoption of these principles is recorded upon 
the diplomatic history of the United States of 
America. We have fever, from the beginning 


i! of our Government up to this time, enforced 


a 





or the nice learning of any subordinate in the 


| Department of State these great questions of 


international law in regard to the rights and 
protection of our citizens, which every one on 
this floor say ought to be asserted. That is 
the reason I am tor having this Congress say, 
before it closes this question, such and such 
rights exist; that they are not further debat- 
able, but shall be observed by all nations with 
whom we have relations. 

I yield now to my colleague from Illinois, 
[ Mr. Loean.] 


PERSONAL EXPLANATION. 


Mr. LOGAN, 


Mr. Speaker, [rise to a priv- 


| ileged question, and I think [ have a right to 


the floor. 

[ desire to call the attention of the House 
L believe my colleague [Mr. Manrsmate] is 
within the bar—to some remarks that appeared 
in the Globe of the 24th ultimo; and I wish to 
state, for the benefit of those who may read 
the Globe and understand the debates of this 
Congress, that on the 9th of January a debate 
took place in this House—— 

Mr. ROSS. Wait until my colleague comes in. 

Mr. LOGAN. He is in the Hall; I saw 
him here. During that debate the chairman 
of the Committee of Ways and Méans yielded 
to me, and | oecupied his time in the general 
discussion in the enen The gentleman from 
Illinois {Mr. Marsuau] obtained the floor by 
permission of the chairman of the Committee 
of Ways and Means, or else obtained a part of 
the time of the gentleman from Missouri, { Mr. 
Pitz.] 1 believe he was permitted to oceupy 
the time of the House for five minutes. I 
think that is correct. During the discussion 
on the 9th of January, in reference to the 
resolution concerning meters, I believe he 
obtained the floor for five minutes from the 
chairman of the Committee of Ways and 
Means to respond to some remarks I had 
made—— 

Mr. MARSHALL. My colleague is entirely 
mistaken in his statement. 

Mr. LOGAN, What wasit? From whom 
did you get the floor? 

Mr. MARSHALL. From the gentleman 
from New York, [Mr. Van Wyck. ]} 

Mr. LOGAN. For how long? 

Mr. MARSHALL. It came out of his time, 
between forty and fifty minutes. But ! do not 
see the materiality of my colleagne’s state- 
ment, 

Mr. LOGAN. | It is immaterial from whom 
he obtained the floor. [ may be mistaken.* The 
Globe is mistaken if lam. How long he ocen- 
pied the floor I cannot say, but it was for a 
short time, for I sat here and listened to him. 
On the 24th of January his remarks appeared 
in the Globe and oceupied four colamns and 
a quarter of the Globe, I have this to say: 
this speech in the Globe appears to be an 
answer to remarks | had made at that time, 
together with a general attack upon the Re- 
publican party. | do state from my seat these 
remarks in the Globe, these figures and state- 
ments, filling these four columns and a quarter, 
were not made upon this floor. The gentleman 
may have had permission to revise his remarks; 


| I do not know about that; bat I do not under- 


stand 
_remar 


aa given by this House to revise 
s authorizes any gentleman to publish 
a speech which has never been uttered in this 
House. I revise no remarks I make, and all [ 
desire is to eall the attention of the House to 
the fact that a spedch appears in the Globe of 
the 24th of January to go to the people of Ili- 
nois or elsewhere which was never delivered in 
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this House. 
proceeding in this House. 


to do it in legitimate debate or else ask per- 


mission to print his remarks, and not stick | 
them in the Globe seventeen or eighteen days | 


afterward, when nu permission has been given. 

Mr. NIBLACK. ae to a question of order, 
that this is not a privileged question. 

Mr. MARSHALL. 1 hope my colleague 
will not be interrupted in what he says. 

Mr. NIBLACK. IL withdraw the point of | 
order. 

The SPEAKER. The Chair will state to | 
the gentleman from I[}inois i Locan ] that 
the time of his colleague [Mr. Jupp] has ex- 
pired. But if there is no objection he will 
continue his remarks. 

Mr. CHANLER. I do not wish to object | 
to the gentleman from Illinois [Mr Locan] | 


; 





i| 
continuing his remarks, as this appears to bea | 


personal matter. But if the discussion upon 
this point is to continue I would like to know 
what will be the effect upon the bill before the 
House? 

The SPEAKER. The gentleman from Illi- 
nois {Mr. Locan] was oceupying the remainder 
of the hour of his colleague, | Mr. Jupp, ] which 
expired a moment or two since. 

ir. CHANLER. Willthe discussion on this 
point interfere with the bill which has been 
under discussion ? 

The SPEAKER. It will not interfere with 
the hour of the gentleman from New York [ Mr. 
Cuan.er] when he obtains the floor. 

Mr. CHANLER. I wish to inquire whether 
the bill under consideration will continue to be 
debated in the House within the morning hour, 
notwithstanding this interruption? 

The SPEAKER. Unless unanimous con- 
sent is obtained for a personal explanation, a 
single objection would arrest this discussion, in 
which case the debate must be confined to the 
bill reported from the Committee on Foreign 
Affairs. No gentleman has raised the point 
except the gentleman from Indiana, [Mr. Nis- 
LACK, } aaa te has withdrawn it. 

Mr. ELDRIDGE. I will not raise the point 
of order on the gentleman from Illinois [ Mr. 
Looay | if the gentleman's colleague [ Mr. Mar- 
SHALL] be allowed the privilege of replying. 

Mr. LOGAN. Have I ever denied any gen- 
tleman the privilege of replying to me? 

Mr. ELDRIDGE. I do not suppose the 

entleman has denied the privilege ; but the 
ouse may do so. He is not the House. 

Mr. LOGAN. Ah, indeed! 

The SPEAKER. Is there objection to allow- 
ing the gentleman from Illinois [Mr. Logan] 
to proceed, although the time of his colleague 
who yielded to him has expired? The Chair 
hears no objection. 

Mr. LOGAN. Mr. Speaker, I have no per- 
sonal attacks to make upon my colleague or 
anybody else. I did not rise for that purpose, 
but to enter my protest against this method of 
conducting the debates in this House. I have 
no objection toa gentleman revising his speech; 
that is, currecting the la e@, connie it softer 
or smoother, ‘That is what | understand tobe 
the revision of a speech in the proper sense ; 
and to that I have no objection. But I do 
solemnly protest against any gentleman pub- 
lishing in the Globe remarks purporting to 
have been made in this House in answer to 
een gentleman, but never actually deliv- 
ered. 

Now, in the four colamns and a quarter of 
my colleague’s speech there are undoubtedly 
many things that he did say; there is no ques- 
tion about that; but as to his delivering on the 
9th day of January, in the little ealeavy that 
took place on this floor, a speech four columns 
and a quarter long, every gentleman who was 
present on that occasion knows that it is not 
the fact. True, I find in this speech man 
things which I recognize as having been sai 
here by my colleague. For instance, I find 
here a beautiful pore of poetry which was 
quoted by him, and which shows him to be a | 
gentleman of erndition and one who has dealt | 


And I protest against any such | 
lf any gentleman | 
desires to answer me on this floor I want him | 
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this: 
“ A little thieving is a dangerous art, 
But thieving largely is a noble part; 
"Tis vile to rob a hen-roost of a hen; . 
But stealing largely makes us gentlemen.’ 


The gentleman did say that. 


| added: 
| “A little nonsense now and then 
Is relished by——many men.” 
| Laughter. } 


did say, although it is somewhat ‘‘ dressed up.’’ 
This part includes the question which I put to 
him, and which he occupied about a minute in 
answering. That ended the discussion. But 
after that there follow in the published speech 
three columns or more which 

and [ listened to the whole debate. 

Now, if this is the rule here, I have nought 
to say; but I for one shall never adopt it. 
That is all [ desire to.say—just to call my col- 
league’s attention to the fact that I object to 
this manner of doing things in this House. 

Mr. MARSHALL. Mr. Speaker, I am utterly 
amazed at the course my colleague has seen fit 
to take this morning. It was by the merest 
accident that | happened to come into the Hall 
while he was making this personal attack upon 
myself. A gentleman came up the aisle and 
notified me that he was making some remarks 
that affected me personally, or I should have 
known nothing about it. ‘ 

Mr. LOGAN. If the gentleman will allow 
me, I will state that I told him this morning in 
his seat that [ had—I do not remember the 
word, but it may have been ‘‘a quarrel’’ with 
him. It was playfully made, and the gentle- 
man will recollect that he looked around. I 
saw him sitting just before he rose. I am not 
the man to make attacks upon gentlemen in 
their absence, and he need not cast that at me. 

Mr. MARSHALL. The gentleman from 
Wisconsin [Mr. ELpripce] came up the aisle 
and notified me, while I was engaged in conver- 
sation with an honorable Senator, that my col- 
league was making some remarks affecting me 
personally, Thereupon I came in during the 

rogress of his remarks. I did hear my col- 
eague say this morning across the aisle that he 
was going to pitch into somebody or say some- 
thing. I looked around and my colleague 
laughed, and I supposed, of course, that the re- 
mark was made iu jest, It passed out of my 
mind, and I had not the slightest idea that he 
intended to make remarks affecting me in any 


way. 

My colleague’s wit is just about as bright as 
his memory is accurate. As [ came in he was 
in the act of stating that I had the floor for five 
minutes, by the courtesy of the gentleman from 
Missouri [Mr. Pi.£] or some other member. 
Now, every one who was in the House at the 
time I made the remarks published in the Globe 
will remember that I spoke at Jength. There 
were various interrogatories put to me, and 
I occupied the floor for a considerable length 
of time—lI will not undertake now to say pre- 
cisely how long. The gentleman from New 
York [Mr. Van Wyck] kindly yielded to me 
after making a few remarks, and at the conclu- 
sion of my remarks I yielded the rest of the 
time, which was ten minutes, to the gentleman 
from Missouri, [ Mr. Pite,] who will remember 
all the facts. 

My colleague is certainly a man of most 
excellent education, and 1 know that a man 
of his accuracy in language 2ad perfect self- 
possession does not find it necessary to look 
over the minutes taken by the reporters. His 
classical education and his beauty of diction 
are so remarkably fine that it is not necessary 
for him, as it is for most members of the 
House, to apply to the reporters to ascertain 
whether the report of his language is just such 
as he desires to go to the country. 

The remarks | made on that occasion were 
entirely extemporaneous. I had not the slight- 
est idea of occupying the floor until my eol- 
league had spoken some time. I was engaged 
in writing, and my attention was called to some 


' remarkable language he was usin 
| occasion and some statements whict 
| required an answer at the hands of 
| tleman on this floor. 
| the floor, and in the course uf my reinarks [ 


He might have | 


I never heard, | 
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traveled somewhat out of the subject before 
the House, as my colleague had done, and 
entered into the discussion of partisan politics 


|| The same was true of different members of the 
'| House on that oceasion. 

About three fourths or a little more of the | 
first column I recognize as what the gentleman | 


1 I admit, as is admit. 
ted in the published speech that appears in the 
Globe, that some of my remarks were jo} 
entirely germane to the question before the 
House. 

During the same afternoon and the next day 
the gentleman from Missouri [ Mr. Pite} an- 
swered my remarks at length, as did also the 
gentleman from Vermont, [ Mr. Woopsnrincr, } 
and perhaps some others, and while the gentle. 
man from Missouri [Mr. P1Le] was engaged in 
making corrections of his remarks, as reported, 
made in reply to me, he remarked to me that 
he intended to have it published in pamphlet 
for distribution, and would not have it inserted 
in the Globe of next day, and asked, as I re. 
member, if there was any objection to holding 
it up and modifying or correcting the report of 
his remarks made on the occasion. I said no, 
asa matter of course; that it was customary, as 
I understood, with nearly all the members when 
remarks were made extempore. I said I con- 
ceived thac every member had that privilege, 
and that it was never denied; that I expected 
to do so myself, as a number of my friends in 
the House had asked me to look over my re. 
marks «nd correct the report with some care, 
as they desired to have it published for distri- 
bution, or words to that effect. 

The gentleman from Missouri [Mr. Pre] 
will recollect that. Now | state that the speech 
as published in the Globe is the speech as de- 
livered by me upon that occasion, with some 
modifications and amplifications, I admit, and 
with the addition of some tables which are pub- 
lished therein. There is not one sentiment or 
one idea in that speech inconsistent with the 
remarks that | made upon that oceasion, and if 
any gentleman asserts the contrary he asserts 
what is not true. 

I admit some slight additions and amplifica- 
tions in carrying out the ideas which | haur- 
riedly expressed on that occasion, and that I 
understand to be the uniform custom of mem- 
bers of this House. If it is not I ask honor- 
able members on the other side of the House 
to rise and correct me now. If there is any 
gentle.nan who is acquainted with the practice 
of members and custom of debate here in the 
House when extemporaneous debate is en- 
tered into, of members availing themselves of 
the privilege of looking over the report taken 
by the reporters, modifying the language, am- 
plifying it, if you please, so that it does not 
change the substance and the context of the 
matter actually delivered upon the occasion ; 
if that is not the universal custom of members 
on both sides of the House, let some gentle- 
man on the other side of the House rise and 


say SO. 

‘Mr. SCHENCK. That appeal is so direct 
to members, and especially on this side of the 
House, that I for one propose to respond to it. 
Iam not in the habit of ever looking at the 
report of my remarks—perhaps it would be 
better for all of us to do so—but once in a while, 
an exceptional instance, when an opportunity 
has been afforded me, or | have thought it 
necessary to ask it, | have looked merely to 
verbal corrections; and [ here enter my pro: 
test against such words as ‘‘amplification’’ and 
‘¢ modification "’ of the remarks which gentle- 
men make upon this floor. The one is a very 
broad word and the other a very pliable word, 
and I am afraid we should not have the re- 
ports of this House go to the country as they 
should, indicating outside what is done here, 
if so much latitude as that were allowed. This 
remark I make in response simply to the ap- 

al of the gentleman from Illinois, because 
or one I am not willing to sit still and acquiesce 


‘in the broad doctrine Inid down by the gentle 
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—— 
man in re 
honograp agl 
a any reference to the matter now under dis- || 
cassion, for I do not know what its merits are. || 
Mr. MARSHALL resumed the floor. 








ic writers here ; and I say this with- | 





Mr. PILE. 
for 2 moment? ee 

Mr. MARSHALL. I willinamoment. In 
the confusion that often prevails in this Hall | 
‘he reportas made by the reporters is often | 
necessarily exceedingly imperfect and inaccu- 


Will the gentleman yield to me 


rate, and it is certainly the better practice to 
jook over and correct the report before it goes 
to press. If the gentleman from Ohio [Mr. | 
Scuenck] does not look over the notes of the | 
reporters he is the exception, and it is unques- | 
tionably the general rule to do so and the gen-. | 
eral practice of members upon this floor. ] 

Jn regard to the use of the word ** amplifi- 
cation,’ I certainly do not intend to use it in | 
its broadest sense. I]t may be proper to make 
this explanation: I am never in the habit of 
adding anything to the remarks which I have 
made and modifying aud qualifying the lan- | 
guage soas to change thesense in ~~ particular; 
bat upon this particular occasion | was called 
to the floor unexpectedly, and as we went be- 
yond the subject before the House and engaged 
in the debate of partisan politics, and I made 
some charges aguinst the dominant party, I 
stated before taking my seat that I should wish 
to add some tables and additions in the pub- 
lished speech and no objection was made. Seyv- 
eral gentlemen near me remember that well, as 
they now inform me. Before yieldingthe orto 
the gentleman from Missouri, [Mr. Piz. | who 
had appealed to me to yield him ten minutes of 
my time—which he willremember i did—I made 
the statement that I should want to add some 
tables and explanations of the charges that I 
had made in my remarks. I will yield now to 
the gentleman from Missouri, as I have referred | 
to him and to the brief colloquy which took | 
place between us on that occasion. 

One word, however, before I do so in regard 
to the time that the notes were withheld. Many 
gentlemen here will remember the fact that at 
the time I delivered those remarks [ was quite 
unwell. The report of my remarks was not 
brought to me until eleven o’clock that even- 
ing, when I was retiring tomy bed. I sent 
word back to the Globe office that I could not 
possibly correctthem that night for publication, 
and consequently retained the manuscript in 
mw possession. 

It laid by me several days before I could 
turn my attention to it or even look intoit. I 
finally got time to. compile the tables I desired 
to make, corrected the report, put in the ta- 
bles I desired, and sent the report as corrected 
to the Globe office for publication. That is 
the course I pursued and all that I did in the 
matter. I repeat there is not one idea in the 
published report otherwise than as here stated 
that was not delivered orally in the Honse at 
that time. I now yield to the gentleman from 
Missouri, [Mr. Puce. } 

_ Mr. PILE. Ido not intend to participate 
in this discussion any farther than to say that 
the statement of the gentleman from Illinois, 
(Mr. MarsHaLL,] that he yielded the floor to 
me for ten minutes, and that I held the floor 
that evening for ten minutes by his courtesy, 





er 


istrue. In reference to my asking his per- 
mission to withhold my remarks made the fol- 
wing morning for the purpose of modification 
and change-—— 

Mr. MARSHALL. I did not regard it as 
asking my permission, but as a mere remark to 
me as | was passing by. 

Mr. PILE. I did say to the gentleman, in 
regard to the remarks I made the next morn- 
ig, that I might withhold them from the Globe 
for one day for the purpose of revision; and 
that if I concluded to do so i asked him if I 
should also withhold the remarks which he had 
made, and which had been projected in the 
center of my remarks. » It will be remembered | 
by the House that L yielded to the gentleman 
from Lilinois, and that he oceupied five minutes 
a the remarks which [ made the following 





to the reports as made by the | 


morning, and I did not wish to withhold them || 
without his permission. 





I proposed to with- 
hold my own remarks for revision; 1 only used | 
the word *‘revision.’’ After the report was || 
sent to my desk by the reporters of the Globe || 
I looked over them, aus one or two altera- || 
tions, and sent them to the Globe for publica- i 
tion. I donot wish it understood that I desired || 
to withhold my remarks for modification and 
amplification. 

Mr. MARSHALL. The statement of the 
gentleman from Missouri [Mr. Pite] is, I 
believe, entirely accurate. do not intend to 
be understood as stating that there was any 
arrangement between us. I made the state- 
ment as to what did occur merely to show that 
my colleague [Mr. Locan] was wholly and 
entirely in error in regard to the manner in 
which I obtained the floor, the time during 
which [ occupied it, and all the circumstances 
in regard to it. 

Mr. LOGAN. 
cluded his remarks 

Mr. MARSHALL. I will yield to my col- 
league for such explanation as he may wish to 
make. 

Mr. LOGAN. If the gentleman is through 
I desire to reply to a remark or two he has 
made. 

Mr. MARSHALL. If the gentleman will 
not accept the courtesy at my hands, I can but 
interpret it that after [ have yielded the floor 
absolutely he expects to obtain some advantage 
by getting the last word on this occasion. I 
shall rely with confidence upon the courtesy 
of the House to be allowed to say what may 
be necessary in justice to myself. 

Mr. BURR. [have heard from both of my 
colleagues [Mr. Logan and Mr. Marswa.t] on 
this personal question. That, I think, is enough, 
and therefore I now demand the regular order 
of business. 

Mr. LOGAN. That, | think, would be an 
act of discourtesy. 

Mr. MARSHALL. 
believe. 

The SPEAKER. The gentleman is entitled 
to the floor by unanimous consent. 

Mr. MARSHALL. Ido not wish to cut off 
my colleague at all; but if he does not wish to 
accept a courtesy at my hands he may ask it of 
the House. 

Mr. LOGAN. I shall certainly be willing 
to have the gentleman reply to anything | may 


Bay. 

Mr. MARSHALL. I will conclude by merely 
adding that an altercation of this kind 1s to me, 
with my ideas and instincts of propriety, ex- 
ceedingly unpleasant. I am conscious that 
I have done nothing not sanctioned by the 
practice and usages of the House, and [ am 
willing to take the sense not of the House 
merely but of the gentlemen of the opposite 
side, who are not in sympathy with me politi- 
cally. 
to them to determine whether what I have now 
stated here is not in perfect and strict accord- 
ance with the fact. 

My colleague was entirely mistaken in his 
recollection in regard to the fact—with regard 
to the time when | obtained the floor, the time 
that I occupied the floor, and almost every- 
thing in reference to the matter. And I deem 
it most extraordinary that, in my absence from 


et 


If the gentleman has con- 





| 
I am on the floor, I | 


my seat, he should have sought the floor to | 


make the remarks that he has made this morn- 
ing in regard to the question now before the 
House. It would, at least, be well for him to 
improve his memory and make sure of his 
facts before making another raid of this char- 
acter. 

Now, sir, I do not admit the right of my eol- 
league, from any position that he occupies 
here or before the country, to become my cen- 
sor in regard to anything here or elsewhere. 
[ oceupy a position as a gentleman and asa 
man oi honor that is not to be affected by any 
remarks that may be made by my colleague 
now or upon any other occasion. 

Mr. LOGAN. Mr. Speaker —— 

The SPEAKER. Is there objection to the 


Sa 


|| Mr. LOGAN. 
|| league has said about his being a gentleman, | 


| 
I will have no hesitation in leaving it 
} 
| 


ea 














gentleman from [Illinois continuing this dis- 
cussion ? 

Mr. LOGAN. I desire just a few moments. 

Mr. CHANLER. If the gentleman will 
limit himself to five minutes I will not object. 

Mr. LOGAN. I prefer to be governed by 
the sense of the House, not by the gentleman 
from New York, [ Mr. Caanuer. } 

Mr. CHANLER. Then if the gentleman 
will not aceept the courtesy of gentlemen on 
this side I object. 

The SPEAKE R. The gentleman from New 
York objects. 

Mr. LOGAN. LI only ask the House to ex- 
tend to me the courtesy that has always been 
extended to other gentlemen. I do not see 
why it is that | for some few days have not 
been allowed by gentlemen here the same cour: 
tesies that other gentlemen are always allowed. 
I claim now only a few moments to reply to 
some remarks ap colleague which certainly 
call for a replication at my hands. 

The SPEAKER. Does the gentleman from 
New York withdraw his objection ? 

Mr. CHANLER. I do not unless the gen- 
tleman consents to limit himself to five minutes, 

Mr. LOGAN. The House can put any lim- 
itation upon me that it may think proper. 

Mr. CHANLER. Then I object. 

Mr. LOGAN. Well, I will consent under 
duress to the limitation of five minutes insisted 
on by the gentleman from New York. 

Mr. MARSHALL. I hope that the gentle- 
man from New York will withdraw his objee- 


tion. 

Mr. CHANLER. At the request of the gen- 
tleman from Illinois {Mr. Marsmart} | with- 
draw my objection. 

The SPEAKER. Objection a with- 
drawn, the gentleman from I\linois { Mr. Lo- 
GaN} is entitled to the floor uneonditionally. 
The Chair will, however, state that the morn- 
| ing hour will expire in five minutes. 

In regard to what my col- 





have nothing to say; nor have I anything to 
say in reply to his remarks about my affecting 
his standing as a gentleman. I do not desire 
to affect it. I do not desire to reply to insinu- 
ations made in such bitterness and coming 
from the lips of a gentleman so highly eculti- 
vated that he can insinuate here that I am an 
illiterate man. | desire not to say anything to 
affect the honesty, the moral integrity, or the 
personal standing of any gentleman who stands 
so high that he can cast an insinuation of that 
kind upon a colleague in this House. True it 
is, | was not educated in any of the higher 
colleges, nor was my colleague. I was eda- 
cated, however, in a town that had church- 
steeples. Whether my colleague can say as 
much is for him to answer. Ido not claim 
that [am one of the highly-educated gentle- 
men of this House; I claim no such thing, 
But I will say to my colleague that he, with 


| 


his own knowledge of his own abilities and 
erudition, should be the last man to insinuate 
anything against the education or abilities of 
any man on this floor. 

Mr. MARSHALL. I do not desire to carry 
this any further. My colleague is mistaken. 
I made no reference to his education. 1 do 
not know whether he is educated or not. 
[Laughter.] It is a matter of no importance 

to me. 

Mr. LOGAN. Lam sure of that. The gen- 
tleman suggests there never is any necessity 
for me to revise my remarks onaccount of my 
extraordinary education. He knows, every 
oue knows, the meaning of those terms. But 
I care nothing about that. We both live in the 
same county, both r t the same constit- 
uency; and [ am willing for them to determine 
who stands higher or has character or reputa- 
tion to be tarnished by the other. 

Now, I say this, sir, so far as the charge 
| against my colleague is concerned of interpo- 
|| lating remarks that be did not make, when he 
|| says that charge is unfounded he pettitogs. 
Being a lawyer and having practiced mang 

times, as | have myself, before a mstice of the 
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excellent pettifogger, as are many of the gen- 
themen from Illinois. { Laughter. } 

He says | was mistaken about the five min- 
utes. Is that the point at issue between us? 
He says I was mistaken about ten minutes. I 
make no question as to the time the gentleman 
occupied the floor, but, sir, | do say here to 
his face, and be knows it, that there are at 
least three columns in this Globe that he never 
uttered upon this floor. He knows it, and 
everybody else knows it. They are answers 
to what I said, and I do say he never did utter 
them upon this floor. There are figures and 
statements here that he never referred to. 
The time he oceupied upon this floor would 
not have made more than one column of the 
Globe. The whole debate of that day makes 
only ten columns of the Globe. The chair- 
man of the committee occupied an hour. I 
occupied forty minutes myself. The whole 
debate published next morning makes only 
ten columns, while the gentleman’s few re- 
marks fill foar columns anda quarter. And 
yet he asserts upon this floor there is nothing 
published but what he said. I say the facts 
are contrary to what he states. 

I care nothing about this any further except 
to this extent: I notify gentlemen upon this 
floor if they engage in diate with me and 
reply to me, and inject a speech into the Globe 
which was never uttered in this House, I 
shall call the attention of the country to it. 
I shall call attention to it every time they do 
it. Ido not intend to let any such thing pass 
unnoticed, 

I assert again, sir, there in this published 
speech of his, on the 24th day of January, at 
least three columns of matter, figures, and 
statements that he never made upon this floor; 
and he knows it. ‘The question so far as 
honor is concerned makes no difference to me. 
The country can determine in reference to it, 
but I care nothing about it except to let him 
know he cannot publish a speech he did not 
make in answer to me without attention being 
called to it on this floor. 

The SPEAKER. The morning hour has 
expired. If no motioa is made to go inte com- 
mittee the Chair will not arrest this debate. 

Mr. LOGAN. I wish to say that I do not 
charge this upon the gentleman, but only in 
regard to his reflection to what I said. If, 
as he says, it is the custom of the House to 
inject in the Globe speeches never made in 
this House, that custom ought to be abolished 
this very day, for it is infamous that the people 
should be taxed dollar after dollar to pay for 
speeches that are written by lawyers in this 
city, handed to a member, and published in 
the Globe. Sir, there is no parallel for this 
except when two gentlemen from Ohio read 
the same speech, one a few days after the other, 
probably written for both by the same person. 
| Laughter. } 

Now, sir, I desire to say that the cost of the 

ublication of this speech which was not made 
in the House is $8 50 for each column in the 
Daily Globe, and $8 50 more for going into the 
Congressional Globe, making seventeen dol- 
lars a column for aspeech of four columns and 
a quarter, or almost eighty dollars. ‘The coun- 
try has to pay over seventy dollars for the pub- 
lication of a speech only about one column of 
which was made, and that speech is made upon 
the enormity of the expenditures of the Repub- 
lican party. 

Mr. WELKER. I desireto ask whether the 
two gentlemen from Ohio that he states made 
the same speech are members of this Congress? 

Mr. LOGAN. No, sir. I think it was the 
ee Congress. I think they have 
both been left at home since, and such may be 
the case with other gentlemen who publish 
speeches they do not make. 

{ say, while the speech of the gentleman, as 


THE CONGRESSIONAL GLOBE. 


peace, he understands pettifogging. He is an } I am an educated man or not, if itis allowable | 








|| to publish anything in the Globe without its 


'| being spoken in the House, I ean hire two or | 


|| three elerks to get up a speech on every ques- 
|| tion that comes up and have them published 
|| at the expense of the Government, and see 
| how you will like that. 
|| Mr. COVODE. 
to allow me to offer a resolution ? 
Mr. LOGAN. Yes, sir. 
Mr. COVODE. 


ected upon now: 


_ Resolved, That no member of the House in revis- 
ing his remarks for publication in the Globe shall 
add n sentence to or withdraw a sentence from the 


permission of the House. 


The SPEAKER. Is there objection to the 
consideration of the resolution at this time? 

Mr. DAWES. I object. 

Mr. LOGAN. Mr. Speaker, I have said all 
I desire to say. 

Mr. MARSHALL, 
minutes to reply. 

Mr. WASHBURNE, of Illinois. How long? 

Mr. MARSHALL, Probably not over five 
minutes. 

Mr. LOGAN. Then I shall ask for five 
minutes myself, too. 

The SPEAKER. If there is no limit the 
Chair rules that the gentleman is entitled to 
one hour. 

Mr. MARSHALL. I only want five minutes, 

Mr. LOGAN. I ask the House to allow me 
five minutes, too. 

The SPEAKER. Does the gentleman from 
Illinois [Mr. LoGan] object? 

Mr. LOGAN. No, sir. 

Mr. MARSHALL. Mr. Speaker, this ban- 
dying about of remarks between my colleague 
and myself, as I before said, is not pleasant to 
me. Ihave made the statement thatthe speech 
publishedis the speech delivered by me on that 
occasion with the additions which | have ex- 
plained, and which I referred to at the time, 
before taking my seat, and there are several 

entlemen around me who remember the fact. 

f my colleague expects to make any reputation 
by the display he has made here this morning 
he is entirely welcome to all he.can gain there- 
by. I know my colleague is at times very irri- 
table, and sometimes troubled with what may, 
metaphorically at least, be called flatuleucy, 
flaughter, ] and I imagine this was as good an 
occasion as he could obtain to let off a little 
extra wind that has been disturbing him. 

The SPEAKER, The Chair does not think 
these remarks are parliamentary. 

Mr. MARSHALL, What remarks? 

The SPEAKER, The remark of the gen- 
tieman in regard to flatulency [laughter] and 
what followed. 

Mr. MARSHALL. [take it back. I with- 
draw the flatulency, [laughter.] I would com- 
mend to my friend hereafter when he is dis- 
turbed by feelings such as have disturbed him 
this morning to procure a bottle of Mrs. Wins- 
low’s Soothing Syrup, or perhaps Jayne’s Car- 
minative Balsam would be better to relieve him 
from such pains as have been agitating him 
this morning. If that does not produce the 
desired effect, if he will get a bottle of good, 
strong vermifuge he will most unquestionably 
be relieved from the pains which have been 
weighing him down. | Laughter. ] 

I shall not, sir, bandy epithets with my ecol- 
league. I have stated that the speech which 
was published in the Globe was substantially, 
in every particular, with the additions that I 
referred to at the time, the speech which I 
made on that oceasion. It will not make it 
any stronger for me to use harsh epithets to- 
ward my colleague, aud [ shall retrain from 
doing so. 

I shall leave this matter, as it is now, in the 


I ask consent for afew 








published, is an attack upon the Republican || hands of the House and in the presenee of the 


party for spending millions of dollars which 
they have no right to do, here is an expense 
of seventy dollars for the publication of his | 
speech which was net made. Now, whether | 


| country. I claim no superiority for myself in 
any respect over my colleague, but I do claim, 
as | said before, to occupy a position as a Man 
and a gentleman that cannot be affected here 





Will the gentleman yield | 


| 
I offer the following reso- | 
| lution, and ask unanimous consent to have it | 


report as taken down by the reporter without asking | 








February 6, 


or elsewhere by any attack that m 
has made or bey “4 able to naka oe 
| Mr. LOGAN. But one word, and it is this. 
| I will say to the gentleman and to this House 
‘| that T am too much a gentleman to reply to 
| any indecent language such as has been used 
by my colleague who claims to be a gentle. 
man; whether he is or not has never been 
determined by a jury. [Laughter. ] 


MESSAGE FROM TITE SENATE, 
A message from the Senate, by Mr. F ORNEY 
’ 





its Seeretary, announced to the House that the 
Senate had passed a joint resolution (S. R, No 
99) to authorize the Secretary of War to 
employ counsel in certain cases, in which the 
concurrence of the House was requested. 


| 
| 
FAMINE IN SWEDEN AND NORWAY. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 

To the House of Representatives : 

I transmit herewith a report from the Secretary of 
State in answer to the resolution of the House of 
Representatives of the 28th of January. 

ANDREW JOHNSON, 

WasuinctTon, February 3, 1868. 

The SPEAKER. The report of the Secre. 
tary of State is in regard to the famine in Swe. 
den and Norway. 

Mr, HARDING, I move that the message 
and the accompanying report be referred to the 
Committee on Naval Affairs, and printed. 

The motion was agreed to. 


TRIAL OF JOHN H. SURRATT. 


The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the President of the United States : 


To the House of Representatives : 

In answer to a resolution of the House of Repre- 
sentatives of the 27th ultimo, directing the Secretary 
of State to furnish information in regard to the trial 
of John H.Surratt, I transmit a report from the Sec- 
retary of State, ANDREW JOHNSON, 

WasuinGtTon, February 3, 1868. 

Mr. WILSON, of Iowa. I move that the 
message and the accompanying report be re- 
ferred to the Committee on the Judiciary, and 
printed. 

The motion was agreed to. 


IOWA INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communica- 
tion from the Commissioner of Indian A ffairs 
relative to the petition of the Iowa Indians to 
have certain fands diverted. 

Mr. WINDOM. I move that the communi- 
cation be referred to the Committee on Indian 
Affairs, and printed. 

The motion was agreed to. 


RECONSTRUCTION LITIGATION. 


Mr. GARFIELD. I ask unanimous consent 
to take from the Speaker's table joint resolu- 
tion (S. R. No. 99) to authorize the Secretary 
of War to employ counsel in certain cases. 

Mr. BROOKS. In what cases? 

The SPEAKER. The joint resolution will 
be read, and then the Chair will ask for objec: 
tions. 

The joint resolution was read. It authorizes 
the Secretary of War to employ counsel for the 
defense’ of the General of the Army, Major 
General George G. Meade, Brevet Brigadier 
General Thomas H. Ruger, provisional gov- 
ernor of Georgia, and any other officer or per- 
son intrusted with the enforcement of the re- 
construction acts or either of them against any 
suit or proceeding in any court in relation to 
their official acts. 

Mr. RANDALL. _I desire to know how that 
resolution comes before the House? _ 

The SPEAKER. It is a Senate joint res- 
olution. 

Mr. RANDALL Then I suggest that 1 
have the usual reference. 

The SPEAKER. It is not yet before the 
House. Does the gentleman object? 

Mr. RANDALL. I do, unless it is for ref 
erence; and I desire to state my reasons. 
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The SPEAKER. 
Mr. RANDALL. 


rder. 
"Ne, GARFIELD. I move to proceed to the | 
pusiness on the Speaker's table. 

The motion was agreed to. 

SMITH AND WESSON. 

The first business upon the Speaker’s table 
was Senate bill No. 229, for the relief of 
Horace Smith and D, B. Wesson, or their 
assigns; Which was taken up, and read a first 
and second time. 


| 
Mr. JENCKES. TI ask that this bill be | 
| 
| 
| 





now put upon its passage. The Committee on 
Patents have had this case under consideration, 
and are in favor of the passage of this bill. It 
js merely to correct a mistake. I ask action 
on it at the present time. 

The bill was read at length. It provides 
that Horace Smith and D. B. Wesson, or their 
assigns, shall have leave to make application 
to the Commissioner of Patents for an exten- 
sion of letters patent for improvement in re- 
peating fire-arms issued to said Smith & Wes- 
son on February 14, 1854, for the term of 
fourteen years, and reissued on the 10th of 
October of the same year, in the same manner 
as if the petition for said extension had been 
filed at least ninety days prior to the expira- 
tion of said patent ; and that the Commissioner 
of Patents be authorized to consider and de- 
termine said application in the same manner 
as if it had been filed ninety days before the 
expiration of said patent. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Rhode Island [ Mr. Jencxes]} 
will not insist upon putting this -bill on its 
passage now. 

Mr. JENCKES. It is to correct an error. 

Mr. WASHBURNE, of Illinois. I think 
the bill should be referred.~ 

Mr. JENCKES. Very well; let it be re- 
ferred to the Committee on Patents. 

The motion to refer was agreed to. 


TOWNS, ETC., ON PUBLIC LANDS. 


The next business upon the Speaker’s table 
was Senate bill No. 188, to amend an act enti- 
tled ‘‘An act for the relief of the inhabitants 
of cities and towns upon the public lands,’’ 
approved March 2, 1867; which was taken up, 
and read a first and second time. 

Mr. GARFIELD. I move that the bill be 
referred to the Committee on Public Lands. 

The motion to refer was agreed to. 


SPANISH STEAMER NUESTRA SENORA. 


The next business upon the Speaker's table 
was the Senate joint resolution No. 90, to pro- 
vide for the payment of the proceeds of the 
sale of the Spanish steamer Nuestra Senora 
de la Regla; which was taken up, and read a 
first and second time. 

Mr, PIKE moved that the bill be referred 
to the Committee on Foreign Affairs. 

The motion was agreed to, 

SURVEY NO. 3217. 

The next business upon the Speaker’s table 
was the bill of the Senate (No. 166) for the 
relief of the owners of land within the United 
States survey No. 3217, in the State of Mis- 
souri; which was taken up, and read a first and 
second time. 

Mr. JULIAN. I move that the bill be 
referred to the Committee on Public Lands. 

Che motion to refer was agreed to. 


NATIONAL CURRENCY, ETC. 


The next business upon the Speaker's table 
was Senate bill No. 283, to further amend an 
act entitled ‘‘An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,’ approved June 3, 1864; 





which was.taken up, and read a first and seeond || 


time, 


Mr. HUBBARD, of West Virginia. 


The motion to refer was agreed to. 


THE CON 
joint resolution is || ' 
not before the House. ’ i! 
I call for the regular 


| 





| 
} 
{ 


| 


MISSOURL TROOPS. 


The next business upon the Speaker's table 
| was Senate joint resofition No. 81, placing 
| certain troops of Missouri on an equal footing 
| with others; which was taken up, and read a 
first and second time. 
Mr. McCLURG. [ desire that this joint 
resclution shall be put on its passage now. 
| Mr. HOLMAN. I think the resolution 
ought to be referred to the Committee on Mili- 
tary Affairs. 


| 
| The joint resolution, which was read, pro- 
| vides that the troops recognized in an act en- 
pleting the defenses of Washington, and for 
other purposes,’’ approved February 13, 1862, 
shall be considered as placed on an equal fooi- 


all laws relating to bounties be applicable to 
them as to other volunteers. 

Mr. WASHBURNE, of Illinois. [I move 
that this bil be referred to the Committee on 
| Military Affairs, 
The SPEAKER. 
| nois cannot make that motion. The gente- 
man from Missouri [ Mr. McCivurc} is entitled 
to the floor. 


| Mr. McCLURG. 





I desire to make a brief 


statement; and I am satisfied that if gentle- | 
men will give me their attention neither the | 


gentleman from Illinois nor any other mem- 
ber will ask the reference of this bill to a 
committee. 

This question has already been fully consid- 
ered by this House. An enactment similar to 
this has already been passed by the House 
three times during this and the Thirty-Nivth 


Congress, This joint resolution has, virtually, | 
been twice passed during the present Congress. | 


The Committee on Military Affairs of the 
Thirty-Ninth Congress considered this sub- 
ject; and this House put into a bounty bill 
which was passed during that Congress the 
very language of this joint resolution. 
bill went to the Senate, where it was not con- 
sidered. 
opening of the lortieth Congress, a joint res- 
olution in the identical words of the present 
resolution was introduced and passed in this 
House. That resolution went to the Senate, 
where it was passed. It was duly enrolled, 
and was signed by the Presiding Officers of 
the two Houses ; but through an oversight of the 
chairman of the Senate Committee on Enrolled 
Bills it remained in his desk until after Con- 
gress had taken its recess; so that it did not 
reach the President till after the commence- 
ment of that recess. ‘The President considered 
the recess to be such an adjournment as pre- 
vented him from signing the joint resolution. 
He indorsed upon it, not his objections to it, 
but the reasons why he did not feel able to 
sign it, and filed it in the office of the Secre- 
tary of State. 

At the session last July an attempt was made 
to revive the joint resolution. A concurrent 
resolution was adopted by this House directing 
that the bill be reéarolled and again signed by 
| the Presiding Officers of the two Houses. That 
| concurrent resolution was not acted upon by 
| the Senate, because that body had resolved 
| to take up no business relating to any other 
| subject than reconstruction, and also because 
| Senators differed upon the question whether 
| the adoption of that resolution would revive 
| the biil. ' 
| At the present session the Senate has acted 


| 


} upon this subject, and has passed a joint reso- 


lution which is a precise copy of that which has 


| already several times passed this House. This 


I move || 
that the bill be referred to the Committee on || 
Banking and Currency. 


Clerk’s desk. 


| joint resolution has just been read at the 


|| several times. 


|| to that commiitee. 


1 now call the previous question. 


} 


titled ‘‘ An act making appropriations for com- | 


The gentleman from IMli- | 


ing with otber volunteers as to bounties, and that | 


That | 


During last March, soon after the | 


The House is now merely asked | 
to reaffirm the action it has already taken three | 
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ee — ane = 


| «.sailliendsdelines sm, mene intedahiie.ia te: bee 


allowed? 


the SPEAKER. The gentleman from 


| Missouri [Mr. MeCture} has demanded the 
| previous question, and debate is not in order. 


Mr. WASHBURNE, of Llinois. [appeal to 
the House not to sustain the previous question. 

On seconding the demand for the previous 
question there were—ayes 46, noes 54. 

Mr. MeCLURG. || eail for tellers. 

Tellers were ordered ; and Mr. MeCiwre and 
Mr. Wasusurne of Illinois were appointed. 

Mr. WASHBURNE, of Illinois, Would it 


be in order, before the vote is taken, to have 


_—F_Ke._—-—-———————————————————— 





I will simply add that the || tron to the administration of the laws. 
chairman of the Committee on Military Affairs || that Governor has brought a suit against Gen- 
|| has no desire that this subf&ct shall be referred || eral Meade and against the officers who are aid- 


} 


Mr. WASHBURNE, of Lilinois. Mr. Speak- | : ; 
er, | would inquire whether in a case involving || cer of the Army engaged in carrying oat the 


read the laws which this joiut resolution pro- 
poses to repeal ? 

The SPLAKER. That would be in the na- 
ture of debate, and debate is not in order 
pending the demand for the previous question. 

The House divided; and the jalan re- 
ported—ayes thirty-five, noes not counted. 

So the previous question was not seconded. 

Mr. WASHBURNE, of Illinois. I move 
that it be referred to the Committee on Mili- 
tary Affairs, 

‘The motion was agreed to. 

Mr. WASHBURNE, of Lilinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EMPLOYMENT OCF COUNSEL. 


The next business upon the Speaker's table 
was Senate joint resolution No. 99, to author- 
ize the Secretary of War to employ counsel in 
certain cases; which was read a first and sec- 
ond time. 

The joint resolution authorizes the Seeretary 
of War to employ counsel for the defense of 
the General of the Army, Major General George 
G. Meade, aud Brevet Brigadier General 
Thomas H. Ruger, provisional governor of 
Georgia, or any other officer or person i- 
trusted with the enforcement of the recon- 
struction acts, or either of them, against any 
suit or proceeding in any court in relation to 
their official acts. 

Mr. GARFIELD. Mr. Speaker, in explana- 
tion of the purpose of the joint resolution I 
send up the losses of the Secretary of War, and 
ask that it be read. 

The Clerk read as follows: 

Wark DEPARTMENT, 
Wasuinoton Ciry, February 5, 186%. 


Sir: General Meade and General Ruger, in Georgia, 
have applied to this Department to defend them in 
a suit about to be prosecuted in the Supreme Court 
of the United States by the late Governor Jenkins 
against them for an injanction against their official 
acts under the reconstruction acts of Congress. I 
would respectfully recommend the immediate pas- 
sage of a joint resolution authorizing the Secretar 
of War to employ counsel for the purpose indicated, 
The power might be exercised, perhaps, without sach 
special authority; but it might be well for Congress 
to indicate its view for their indemnification. 
Yours truly, . 
E. M. STANTON, Secretary of Wer. 


Ilon. Henry Witson, , : 
Chairman of Military Committee of the Senate. 


| Mr. SCOFIELD. I wish to put a question 
| to the gentleman from Ohio. I thought we 
| had an Attorney General, whom we paid a high 
salary, to perform this duty; and [ want to ask 
the gentleman what has become of him, and 
why he is not on hand to plead the cause of 
the country before our courts? 
Mr. GARFIELD. The question is weil put, 
and the only answer I can give, so far as | know, 
is that the Attorney General whom we pay is 
| employing a large portion of his time im writing 
| vetoes of reconstruction bills and making 
| speeches to Democratic meetings, and I suppose 
| he is so fully employed that he eaunot give his 

attention to a matter of this sort. { Laughter. } 
| General Meade has removed the late acting 
| Governor of Georgia because he was an en nee 
Now 


ing im reconstruction. The Secretary of War, 
therefore, asks us to empower him to corp 
| some one to defend General Meade or any offi- 
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reconstruction acts in any suit before the courts. 
It seems to me to be a proper request. 
Mr. RANDALL. 1 wish to explain why I 
shall oppose the passage of this joint resolation. 
Mr. GARFIELD. I yield for a moment. 
Mr. RANDALL. A few minutessince, Mr. 
Speaker, L objected to taking up and considering 
this resolution at this time, for the reason—and 
it is one disconnected altogether with the matter | 
proposed — that this question of employing 
additional counsel has grown into one of the 
greatest abuses ander thisGovernment. If the | 
Treasury Department wants to favor a legal gen- | 
tleman they employ him and send him to the | 
Supreme Court to argue cases like the ‘‘ cotton | 
cases.’’ It has been testified before the Com- | 
mittee on Retrenchment that as high as $5,000 
have been paid for performing legal duties in the 
Supreme Court which, in my judgment, belongs 
to the Attorney General of the United States | 
to discharge. 
Mr. UPSON. Let me ask the gentleman a | 
question. Has not the Attorney General de- | 
clined in open court to defend these cases? 
Mr. RANDALL. Iam not speaking about 
the merits of this case. I think we should have 
a thorough argument on it, and that there ought 
to be some limitation of the power to employ 
additioual counsel. If five or ten thousand dol- 
lars are to be expended in this manner let us say 
so. Ido not think anybody will object to the 
employment of counsel if proper limitation be 


made. 

Mr. GARFIELD. There will certainly be 
no improper allowances. The only reason why 
this joint resolution is necessary is because the 
Attorney General has gone over to the gentle- 
man’s party and is declaring in open court that 
he declines to act for the Government in cases 
of this sort. He declined to act in the MeArdle 
case on the ground that he had written an offi- 
cial opinion against the constitutionality of the 
law ander which the case came up. 

Mr. RANDALL. Just one word there about 
his turning over to our party. We welcome 
him and hope 

Mr. GARFIELD. 
question. 

Mr. HIGBY. 
a question? 

Mr. GARFIELD. I decline. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was read the 
third time. 

Mr. BOYER. 
the passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 115, nays 37, not voting 
37; as follows: 

YEAS+Messrs. Allison, Ames, Anderson, Arnell, 
Delos Kt, Ashley, James M. Ashley, valley, Baker, 
ing 


Baldwin, Beaman, Beatty, Benjamin, ham, 
Blair, Boutwell, Broomall, Buckland, Cake, Cary, 








I demand the previous 


Will the gentleman yield for 


I call the yeas and nays on 


Churchill, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dixon, Dodge 1 riggs, 
Eckley, Eggieston, Ela, Eliot, Farnsworth, Ferriss, 


fers . Fields, Garfield, Gravely, Griswold, Halsey, 
fawkins, Higby, Hill, Hopkins, Asahel W. Hub- 
bard, Hufburd, Hunter, Ingersoll, Jenckes, Judd, 
room Keliey. Kitchen, Koontz in, William 
awrence, bincoin, Loan, Logan, Loughridge, Mal- 
ory, Marvin, maynard. eClurg, Mereur, Miller, 
oore, Moorh Morrell, Mullins, Newcomb, 
Nuun, O'Neill, Orth, Paine, Perham, Peters, Pike, 
Pile, Polsley, ‘Price, Raum, Sawyer, Schenck, Sco- 
field, Shanks, Smith, Spalding, Starkweather, Aaron 
F. Sievens, Stewart, Stokes, Taffe, Thomas, Trow- 
bridge, Twiebell, Upson, Van Aernam, Burt Van 
Horn, Robert. T. Van) orn, Ward, Cadwalader C. 
Washburn, Elibu B. Washbarne, Henry D, Wash- 
bern, William B. Washburn, Welker, Thomas Wil- 
liams, William Williaus, James F. Wilson, Joho T. 
W {740m indom, a d Woodbridge—L15. 
NAYS—Messrs. Adame. Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks, Burr, Eldridge, Fox, 
Sota, sipamaren ner, @ ne ver, - - 
he, Lolman, t 1 mpaor onnso ones, 
err, Knott, eer eee htes ee chal 
son. Pruga, Randall, Ross, Si ves, Stone, Taber, 
Lawrence 8. ‘Trimble, Van Auken, and Wood- 


ward—37, 
Nor VOTING — Mesérs. Ranks, ., Blaine, 
Bromwell, Butler, Chanter, Reader We Clarke, Sid: 


ey Ciarke, Finney, . Chest 5 bbard, 
Pia a ee Racsee, pee 
ce, nea, ce ‘ ° . 
Rivera: Phetys, Bian olen, 


orrissey, Mungen, 


P 
Pomeroy, a, ‘ Sheliabar. 





|| emy for the fiscal year ending June 80, 1869 ; 


|| cial expenses of the Government for the year 


So the joint resolution was passed. 


Mr. HARDING. I suggest an amendment || 
to the title of the joint resolution—that it read, | 
‘‘a joint resolution to supply executive defi- | 
ciencies without impeachmeant,’’ { Laughter. ] | 

Mr. GARFIELD moved to reconsider the | 
vote by which the joint resolution was passed ; | 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

APPROPRIATION BILLS. 


Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House re- 
solve itself into the Committee of the Whole 
on the state of the Union, for the purpose of 
taking up House bill No. 599, making »ppro- 
priations for the support of the Military Acad- 





and also House bill No. 605, making appropri- 
ations for the legislative, executive, and judi- 


ending June 30, 1869. 

I will, however, state that I do not think the 
first one will challenge any debate ; therefore, 
if there be no objection, it will be a convenience 
and a saving of time to have it considered in 
the House the same as in Committee of the 
Whole. 

Mr. BROOKS objected, unless both bills 
should be so considered. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. WASHBURNE, of Illinois. Then I 
renew the motion that the House resolve itself 
into the Committee of the Whole. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Witson, of lowa, in the chair, ) 
and proceeded to the consideration of the spe- 
cial order, being House bill No. 599, making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 


1869. 

Mr. HOLMAN. Iask that the bill be re- 
ported in full. 

Mr. WASHBURNE, of Illinois. 
gentleman insist upon it? 

Mr. HOLMAN. Yes, sir. 

The Clerk read the bill at length. 

Mr. WASHBURNE, of Illinois. I desire to 
state that every item in the bill as it now 
stands is to carry out an existing law. The 
committee have reduced the estimates very 
largely and have put in nothing at all for new 
works except on page 3, “for breast-high 
walls of water battery, $5,000’’—a work that 
has been commenced. Information has come 
to the committee that unless it is completed 
there will be a great deal of damage done. We 
have provided, however, “that the same shall 
complete the work.’’ ‘There is another item 
for rebuilding the north wharf, $5,000. The 
report is that the present wharf, upon which 
everything that goes to West Point is landed, 
is in such a dilapidated condition that it can- 
not stand for another year, and the committee, 
therefore, deemed it necessary to put in this 
appropriation. ‘The other appropriations asked 
for the purpose of new buildings the commit- 
tee declined to put in the bill, believing that 
the public interests would not suffer any detri- 
ment by their going over. 

I will state that the appropriations last year 
for this West Point Academy amounted to 
$368,906, and this bill appropriates $283,500, 
ineluding a small amendment which I[ shall 
offer. That is all there is, except a proviso, 
which I shall offer at the proper time. 

Mr. BROOKS. I ain very happy to hear 
from the gentleman from Illinois that he is in 
favor of economy and of a reduction of all the 
expenses of the Government, and I have no 
— - his a ‘ — { oe doubt - 

judgment and Bis fidelity to his principles 
ster the vote which I have heard from him 
to-day on another appropriation bill, opening 
a door by which at least a million of dollars 
ean be expended for the employment of counsel 
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= : “ 
| in military cases, without any limit whatever fo 


that expenditure. LIlowever much, therefore 


| E respect his principles, [ can but little respect 


his judgment when, after making declarations 
in favor of economy, he finds it necessary to 
give a vote which thus opens the door in the 
most profligate Department of the Governmen: 
as administered by the present Secretary of 
War, to a wild aa boundless expenditure fy; 
lawyers in all parts of this country, not alone 
for the defense of the General in-Chief and of 
General Meade and of General Ruger, but of 
every United States officer everywhere in any 
case in which the Secretary may choose ty 
employ lawyers. 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order. It is that this bill is a 
special order, and the gentleman from New 

ork is not confining his remarks to the bill, 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. BROOKS. The gentleman is right in 
the poiut of order, but when we come to the 
appropriations for the War Department he wil] 
hear from me. 

Mr. WASHBURNE, of Hlinois. Very well, 
T now move .that the committee rise for the 
purpose of closing debate. 

Mr. LOGAN. I desire to ask the gentleman 
a question? 

Mr. WASHBURNE, of Illinois. You cay 
do that after the general debate is closed. 

The question was taken on Mr. Wasusurne's 
motion, and it was agreed to. 

So the committee rose; and the Speaker 
having resumed thechair, Mr. Witsoy, of Jowa, 
reported that the Committee of the Whole on: 
the state of. the Union had had under consid. 
eration the State of the Union generally, and 

artieularly the special order, being bill (H. 
R. No. 599) muking appropriations for the sup- 
port of the Military Academy for the fiscal year 
ending June 30, 1869, aud had come to no con- 
clusion thereon. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into Committee of the Whole 
on the state of the Union on the special order, 
aud pending that motion I move that all de- 
bate in Committee of the Whole on the state 
of the Union on the special order close in two 
minutes after the committee shall resume the 
consideration of the same. 

The question was taken on the motion to 
close debate, and it was agreed to. 

The question was then taken on the motion 
to go into Committee of the Whole on the state 
of the Union, and it was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wixson, of Iowa, in the chair,) 
and resumed the consideration of the special 
order, being the Military Academy appropria- 
tion bill. 

The Clerk proceeded to read the bill by 
paragraghs for amendment. 

Mr. MAYNARD. I would like the mem- 
ber of the Committee on Appropriations who 
has this bill in charge to inform us why the 
committee have reduced the appropriation for 
current and ordinary expenses from $72,805 
to $66,805. I observe that the estimates sub- 
mitted to us have been genérally followed in 
preparing this bill, but this item has been 
reduced. 

Mr. WASHBURNE, of Illinois. 
gentleman offer an amendment? 

Mr. MAYNARD. For the purpose of ob- 
taining. that information I move to amend 
in lines fifteen and sixteen by atriking out 
‘*$66,805"! and inserting ‘*$72,805’’ in lieu 
thereof; so that it will read: 

For current and ordinary expenses, $72,805. 


The Department have submitted to us aa 
estimate of what is regarded by them as neces 
sary to meet the current expenses of an estab- 
lishment which I sappose there is no dispost- 
tion to curtail or ‘eukiones If there be any 
reason why- we should not follow the estimate 
submitted and this is not a mere arbitrary 
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reduction, I will withdraw my amendment; | 


otherwise I shall insist on it. 


Mr. WASHBURNE, of Illinois. 


tion: whether, in the estimates made in refer- | an ineréase of the compensation of these 


|| ence to the amount paid the namber of cadets 


I rise to | 


oppose the amendment of the gentleman from | 


Tennessee, [Mr. Maynarp.] I will state to 
him and to this committee ' 
stance, and in a great many other instances, 
the Committee on Appropwations have not 


flowed the estimates which have been sent / 


‘o them from the Department. Had they done 
so, then, instead of getting along with appro- 
priations of, I trust, less than $300,000,000, 
we snould have the extravagant sum of $372,- 
090,000 called for by the estimates. The com- 
mittee have, in regard to this bill, as I believe 
they have im regard to every other bill, seruti- 
nized carefully every item; and when they 
thought from their examination that they could 
cut down an item without detriment to the 
ublie serviee they have done so. 

In regard to the item in reference to which 
the amendment of the gentleman from Ten- 
nessee applies, I will say that the estimate is, 
“for current and ordiuary expenses, $72,000.”’ 
The committee did not see why it was neces- 
sary to increase the appropriation from $66,- 
05, the sum appropriated last year, to the 
sum of $72,000, called for by the estimate of 
this year. Hence they cut down that item, 
and provided in this bill that the same sum, 
which was sufficient for the current fiscal year, 
should be appropriated for the next fiscal year. 

Mr. PRUYN. Will the gentleman allow 
me to ask a question ? 

Mr. WASHBURNE, of Illinois. In a mo- 
ment; not now. ‘The Committee on Appro- 
priations had before them General Schriver, 
who had charge of all this matter, and asked 
him if he did not think they could get alon 
with the sum named in this bill; and he sai 
he thought they could. 

Mr. PRUYN. I now desire to ask the gen- 
tleman if the Secretary of War and the Gen- 
eral-in-Chief did not recommend a larger sum 
than the committee have allowed? 

Mr. WASHBURNE, of Illinois. In the 
estimates, as stated by the gentleman from 
Tennessee, the sum called for was $72,000; 
but we concluded that we could cut down the 
amount for the next fiscal year to what it isfor 
the present fiseal year. As I have said, the 
officer who has charge of all these matters in 
the engineer department expressed himself 
satisfied with the amount here named, and the 
committee thought they could get along with it. 

{Here the hammer fell. ] 

Mr. LOGAN. I move to amend the para- 
graph ‘‘ for pay of officers, instructors, cadets, 
and musicians’’ by striking out ‘‘ eighty-two’’ 
and inserting ‘* fifty.’’ 

The CHAIRMAN. That amendment is out 
of order, as the committee have already passed 
that paragraph. 

Mr. LOGAN, I have been trying ever since 
the committee began to consider this bill to get 
the floor for the purpose of asking a question. 

The CHAIRMAN. If there is no objection 
to going back to that paragraph the gentleman 
can move his amendment. 

No objection was made. 

_ Mr. LUGAN. Inow move the amendment I 
indicated, and want the gentleman from Illi- 
nois (Mr. WasHBURNE] to answer my question. 

Mr. WASHBURNE, of Illinois. What is 
the question? 

Mr. LOGAN. I want to know if the officers 
at West Point who are acting as instructors 
receive any more pay under this appropria- 
tion bill than they do as officers of the Army, 
according to their regular grade ? 


Mr. WASHBURNE, of Illinois. I under- 
stand that they do not. 

Mr. BLAINE. Not at all. 

Mr. WASHBURNE, of Illinois. We have 


employed in this bill the same language in 
this respect that has been used in every Mili- 
‘ary Academy appropriation bill that I recol- 
lect. I know oF no law that entitles those 
ollicers to receive any additional pay because 
they’ act as instructors at West Point. 

Mr. LOGAN. Then I with ask this ques- 
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that in this in- | 


at West Point now and the officers and others 
there, the amount was more or less than that 
provided for in this bill? 

Mr. WASHBURNE, of Ilknois. It is 
intended to be enough to cover all those 
expenses and charges. 

Mr. LOGAN. 1 know it is intended to be 
enough; but the question I ask is whether or 
not the calculation has been made as to the 
salaries of these officers and the amounts paid 
to cadets, because that is all that is embraced 
here, and whether the appropriation does just 
cover the amount to which they are entitled by 
law or whether it is not more. 

Mr. WASHBURNE, of Ilhinois. 
stand it is to be just the amount. 

Mr, LOGAN. If itis just the amount I have 
not a word to say. My understanding was 
that it was more. 

Mr. WASHBURNE, of Illinois: I will state 
to my colleague that when General Shriver was 
before us this very question was put to him, 
and he answered sok have stated. 

Mr. LOGAN. What I desire to know is, 
whether or not the committee made an esti- | 
mate independently of what General Shriver | 
said. There is a law giving the cadets a cer- | 
tain amount and the officers a certain amount. | 
I desire to know whether an estimate has been 
made in compliance with that law, so as to | 
appropriate no more than the law allows. 

Mr. WASHBURNE, of Illinois. I can state 
to my colleague that the committee substan- | 
tially made an estimate. They had before | 
them the laws and also the figures as made out | 
by General Shriver. There may have been 
some miscalculation, but the committee took 
his estimate as correct. | 

Mr. BLAINE. Ido not see how there could | 
be any miscalculation about it. 

The CHAIRMAN. Debate is exhacsted on 
this amendment. Does the gentleman from | 
Illinois [Mr. Logan} insist on the amendment? | 

Mr. LOGAN. No, sir; I withdraw it. ° 

Mr. HOLMAN. I renew the amendment | 
for the purpose of putting an inquiry to the | 
gentleman from Illinois, [Mr. Wasusurner, | 

I believe, Mr. Chairman, that the compen- 
sation of the cadet has not been increased for | 
a number of years, and as to the compensation | 
of the professors 

Mr. BLAINE. The compensation of all has 
been increased. 

Mr. HOLMAN. 
seven years. 

Mr. BLAINE and Mr. WASHBURNE, of 
Illinois. Oh, yes. 

Mr. HOLMAN. The compensation of the 


I under- 








Not within the last six or 


Mr. HOLMAN. 
at one time. 

Mr. BLAINE. It is precisely $500. The 
pay of a cadet at West Point and that of a mid- 
shipman at the Naval Academy were equal- 
ized during, I think, the time the gentleman | 
from Indiana [ Mr. Hotman] has been in Con- 


I believe it was just $600 


gress. The pay of both is now $500, no more 
and no less. 

Mr. HOLMAN. The gentleman is correct 
as to the amount. I recollect now that it is 
$500. Years ago that was the compensation 
of the cadets; but the compensation of pupils 
at the Naval Academy, which was formerly 
less, has within the last five or six years heen 
increased to correspond with the pay of the 
cadets. But I understand that within the last 
six or seven years there has been no actual 
increase in the pay of either the cadets or the 
professors at West Point. If there has been 
a law making any such increase it certainly 
has escaped the recollection of most of us. 

I find that the appropriation made to cover 
these items ef expenditures in 1861, at the 
second session of the Thirty-Sixth Congress, 
was $117,176, while the amount proposed to 
be appropriated by this bill for the same pur- 
pose is $182,747 50—an increase of nearly 


seventy thousand dollers. If there has been 
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cadets is, I believe, $600, as it was before. The CHAIRMAN. The gentleman states 
Mr. BLAINE. It was never $600. the fact correctly up to the point where the 
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cadets and professors that may aecount for this 
extraordinary difference. 

Mr. BALDWIN. There has been an in- 
crease from three hundred and fifty to five 
handred dollars. 

Mr. HOLMAN. i think the gentleman is 
mistaken as to the time when that increase 
took place. The compensation of the mid- 
shipmen at the Naval School was not increased 


_at the same time as that of the cadets at West 
| Point. My recollection is that the cadet had 


$500 prior to the Thirty-Sixth Congress. I 


know that since that time the pay of the mid- 
shipmen has been increased to the pa of the 
cadets in the Military School. If, then, the 


| gentleman is not able to show there has been 


an actual increase in this class of officers since 
the session I refer to in 1861, | shall assume 
that the charge is probably correct that this 
bill is based simply upon the estimates of the 
oificers having this institution in charge, no 
further investigation being had; and that, sir, 


considering the endless struggle for increased 


expenditure, would account tor the extraordi- 
nary difference in the expenditure of this insti- 
tution in 1861 and 1868, 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I simply desire to say in reply that the 
compensation of all officers, instructors, ¢a- 


'| dets, and musicians have been increased since 


the time to which the gentleman alludes. It 
is known to every gentleman whe has been in 
Congress for the last five or six years we have 
been continually increasing these salaries, 
against my consent; and if the gentleman from 
indiana had been here | know he would have 
helped me. ‘They have been increased, and 
this is put here to pay these men according to 
the salaries we have fixed, 

The CHAIRMAN. Does the gentleman ia- 
sist on his amendment? 

Mr. HOLMAN. I do not. 

The CHAIRMAN. The question, then, 
recurs on Mr. Maynarp’s amendment, 

Mr. SCHENCK. I ask to go back, 

Mr. WASHBURNE, of Illinois. I object. 

Mr. SCHENCK. Unanimous consent has 
already beengiven. ‘The gentleman from Ten- 
nessee Offered an amendment; pending that 
amendment of his, on application of the gen- 
tleman from Illinois, [Mr. Logan, ] the House 
agreed to go back to the first clause. He 
offered an amendment.to that clause, and the 
gentleman from Indiana offered an amendment 
to the amendment. The gentleman from Lli- 
nois [Mr. WasHBurNne] opposed it, and I rose 
to offer another amendment while that clause 
was under consideration, the House having 
gone back to it. 


committee again commenced the consideration 
of the amendment offered by the gentleman 
from Tennessee. 

Mr. SCHENCK. I was trying to get the 
attention of the Chair before the gentleman 
trom Tennessee rose, 

The CHAIRMAN. Is there objection to 
returning to the first paragraph of the bill? 

There was no objection. 

Mr. SCHENCK. I move to strike out the 
words ‘‘ pay of officers, instructors,’ and in- 
sert ‘‘for additional pay of officers aad ia- 
structors, and for pay of ;’’ so it will read: 

For additional pay of officers and instructors, and 
for pay of cadets and musicians, $182,747 38, 

Mr. WASHBURNE, of Illinois. I rise to 
point of order. The gentleman’s amendment 
is not in order, as it changes the existing law. 

Mr. SCHENCK. I am going to show it is 
precisely in accordance with existing law, and 
that the gentleman from Illinois has misappre- 
hended what the law is. That is my very pur- 
pose in moving the amendment. 

Mr. WASHBURNE, of Illinois. I desire 
my point of order settled. I insist on it 
because it ig a good one. 

The CHAIRMAN. ‘The gentleman from 
Obio proposes to show that it is not new legis- 
lation. 
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” Mr. WASHBURNE, of Illinois. Let him 


produce the booka. 

Mr. SCHENCK. I will produce the books. 

Now, every officer assigned to duty at West 
Point gets an addition to his pay, and what is 
included in this appropriation bill is that addi- 
tion to the pay of these gentlemen as officers 
of the Army. If an instructor is a captain in 
the Army, his pay as such is provided for in 
the general Army bill. But if he is sent to 
West Point he receives the pay of a colonel, 
and they make an estimate tor the addition to 
his pay, and that makes up one part of the one 
hundred and eighty odd thousand dollars. 

Mr. BLAINE. That only applies to super- 
intendents. 

Mr. SCHENCK. It applies to every officer. 
The very first line of the appropriation bill for 
last year or the year before, is ‘‘ Superiatend- 
entof the Military Academy, (colonel, ) in addi- 
tion to pay as captain of engineers,’’ and the 
total allowance of payis $1,078 50; that is the 
addition to his pay as Army officer. 

Mr. WASHBURNE, of lllinois. I rise toa 
pointoforder. I desire to have this pointsettled. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. WASHBURNE, of Illinois. Then let 
the gentleman go ahead. 

Mr. SCHENCK. Then looking a little fur- 
ther down I find the additional pay of a lieuten- 
ant on duty. Here is ‘‘ assistant professor of 
ethics in addition to his pay as lieutenant of 
artillery,’’ and it is earried out, $240. Thatis, 
every lieutenant who stays there gets twenty 
dollars a month in addition to his pay now. In 
the general Army bill you pay him as lieutenant 
or captain. I say this Military Academy bill, 
as an appropriation for West Point, is all wrong. 
It is not an appropriation of his pay as lieuten- 
ant or as captain, but an appropriation of the 
additional sum which he gets by reason of be- 
ing detailed on duty there. I propose, there- 
fore, to correct the bill so that it shall appro- 
priate the additional pay to these officers. I 
do not propose to alterthe amount, butto show 
what it is. 

{ Here the hammer fell. } 

Mr. PIKE. I would like to ask a question 
of the gentleman about the pay of cadets. I 
desire information, 

Mr. ELDRIDGE. I riseto a point of order. 
There is so much confusion that we cannot hear 
what is going on. 

The CHAIRMAN. The point is well taken. 

Mr. PIKE. I wish to make an inquiry of 
the gentleman from Ohio, [Mr. Scuencx. ] 

The CHAIRMAN. The time of the gentle- 
man from Ohio [Mr. Scuenckx] has expired. 

Mr. PIKE, I understand the pay of cadets 
is $600—the same as at the Naval Academy. 

The CHAIRMAN, Debate is exhausted on 
the amendment. 

Mr. BLAINE. I move to strike out the last 
word for the purpose of making a statement. 

Mr. SCHENCK. I have submitted a bona 
Jide amendment, not a pro forma one. 

Mr. ELDRIDGE. I rise to a question of 


order. 

The CHAIRMAN. The gentleman from 
Maine [Mr. Biauye) will suspend his remarks 
for the point of order. 

Mr. ELDRIDGE. I desire to know if it is 
in order for more than one member to be 
speaking at the same time. There are six or 
seven gentlemen on the other side of the Hall 
speaking together, and we on this side would 

ke to know what some of them say. 

The CHAIRMAN. The gentleman's point 
is well taken. The gentleman from Maine 
(Mr. Bratye] will proceed in order. 

Mr. BLAINE. I propose to proceed in order 
if Tum allowed to. (Lan hter.] I hold in 
my hand the appropriation bill for West Point 
for last year, and in it I find this section: 

“And be it further enaeted, That the cadets of the 


Military Academy be entitled to the rations now 
received by the acting midshipmen at the Naval 
Academy, commencing at the date of the approval 


of the act authorising the same.” 
That amounts to $108 50 in addition to their 
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direct pay. Now, the point made by my friend 
from Ohio [Mr. Scuenck] is simply on the 
wording of the bill, as I understand it. If these 
officers get twenty dollars a month additional 
they get it in pursuance of law—not by any 
usage, but by a law authorizing the payment. 
If the gentleman from Ohio wants that to appear 
in the bill I for one have not the slightest objec- 
tion. 

Mr. LOGAN, Will the gentleman allow me 
@ question ? 

fr. BLAINE. Yes, sir. 

Mr. LOGAN. As | understand it, the offi- 
cers are paid on the pay-rolls by the paymaster, 
and the superintendent or any other officer in 
charge at West Point receives his pay in the 
same way. Now, all you appropriate to any 
officer of the Army at West Point in the 
appropriation bill is in excess of the pay that 
he receives on his pay-roll. 

Mr. BLAINE. Precisely. 

Mr. LOGAN. The point is this: the cianse 
reads, ‘‘for pay of officers, instructors,’’ &c. 
Now, by using the word ‘officers’ there, do 
you not appropriate money to pay officers who 
draw their pay on their pay-rolls every pay day ? 

Mr. BLAINE. No; youdo not do any such 
thing. You appropriate the money here to 
pay the extra compensation allowed them for 
performing particular service. A first lieu- 
tenant of artillery, if on duty at West Point, is 
paid his regular pay out of the general appro- 
priation for the pay of the Army. If he is 
entitled to twenty dollars a month extra for 


duty as professor of Spanish, or what not, he is, 


paid out of this appropriation. 

Mr. LOGAN. ‘Then, I ask, what becomes 
of your law in reference to the organization of 
the Army, which declares that a lieutenant or 
a brigadier general or a colonel shall receive 
so much pay and no more per month? 

Mr. BLAINE. Why, just this: the same 
law which says that says also that a lieutenant, 
if ordered to a particular duty at West Point, 
shall have twenty dollars a month. 

Mr. LOGAN. No, sir. 

Mr. BLAINE. That is the whole of it. 

Mr. LOGAN. No, sir; not any such thing. 

Here the hammer fell. } 

Mr. BUTLER. I desire only to call the 
attention of the House to the law, and in order 
to get at it I will do by indirection what I ought 
to be able to do directly. I move to strike out 
the first word in the third line. 

Mr. WASHBURNE, of Illinois. I hope 
my friend and colleague on the Committee on 
Appropriations will move only substantial 
amendments, for the reason that if members 
of the committee move pro forma amendments 
we shall never get through with the appropri- 
ation bills. . 

Mr. BUTLER. Well, then, I will move to 
add to the tenth line the words ‘‘ in accordance 
with the salaries established by law.’’? That 
is a substantial amendment. I desire simply 
to call the attention of the House to the law. 

The CHAIRMAN. The gentleman has not 
offered an amendment to the pending amend- 
ment. He proposes to caveat a different part 
of the paragraph. 

Mr. BUTLER. [understand that the gentle- 
man from Ohio [Mr, Scuenck] has moved to 
amend the paragraph in lines eight, nine, and 


ten. 

The CHAIRMAN. The gentleman from 
Ohio moves to strike out the words ‘ pay of 
officers, instructors,’’ and to insert in lieu 
thereof ‘‘udditional pay of officers and in- 
structors and pay of.’’ 

Mr. BUTLER. I move, then, to strike out 
of the amendment of the gentleman from Ohio 
the words ‘‘additional pay of.’ 

The whole matter of the pay of these officers 
is regulated by law in this way—and I have the 
law before me: an officer of the Army is sent 
to West Point upon duty, and then he has a 
local rank greater than his Army rank, and he 
receives the and allowances 

Mr. BLAINE. Not always. 

Mr. BUTLER. Excuse me; perhaps now 
Tam right and you are wrong. 








Mr. BLAINE. 
I am right. 
Mr. BUTLER. 


Perhaps you are wrong and 


I say again that they hay, 


| @ certain rank at a certain pay and certain 


other duties. Now, I read the law of June 12 
1858: ” 

“That the i ili 
eee while pee See meee se oe > > 
President, shall have the local rank, pay, and allow. 
ances of a colonel of engineers; that the command. 
ant of the corps of cadets at the Military Acadom 
while serving as such by appointment of the Pres’ 
dent, shall have the local rank, pay, and allowances 
of a lieutenant colonel of engineers, and besides his 
other duties shall be charged with the duties of jn. 
structor in tactics of the three arms te said com. 
mand; and that the senior assistant instructor j, 
each of the arms of the service, namely, of artillery 
cavalry, and infantry, shall severally receive the pay 
and allowances of the assistant professor of mathe. 
matics. 

Charged with another duty and with a higher 
pay; and it is to meet this pay—the Army pay 
and the increased pay—that this appropriation 
is made, as I understand it. 

Mr. ALLISON. I want to ask the gentle. 
man from Massachusetts whether this includes 
the regular pay of the officers, or whether jt 
only includes the additional pay ? 

Mr. BLAINE. Only the additional. 

Mr. BUTLER. In answer to the gentle. 
man from lowa [Mr. Auiison] I will say that 
I understand this item includes the pay of 
officers who are acting as instructors, the pay 
of instructors who are not officers, and the 
pay of cadets. I will repeat my answer; jt 
includes the pay of officers as instructors, and 
the pay of instructors who are not officers, if 
there are any such; it does not include the 
Army pay of the officers who are acting as 
instructors. 

Mr. WASHBURNE, of Illinois. I am 
opposed to the amendment to the amendment 
moved by my colleague on the Committee ov 
Appropriations, [Mr. ButLer.] 

Mr. BUTLER. I withdraw the amendment 
to the amendment. 

The question recurred upon the amendment 
of Mr. ScHENCK. 

Mr. WASHBURNE, of Illinois. I do not 
know that I shall object to that amendment 
being incorporated in the bill. I think | was 
mistaken; I was misled, I may say, partially 
by a remark of the gentleman from Maine, 
[ Mi. Buarne,}] who is familiar with this sub- 
ject. I will agree to the amendment. 

Mr. PAINE. I move to strike out the last 
word of the amendment of the gentleman from 
Ohio, [Mr. Scnenck,] and I ask him to listen 
to me for one moment. 

Mr. WASHBURNE, of Illinois. I ask that 
the amendment to the amendment be read, for 
I propose to hold the gentleman from Wiscon- 
sin [Mr. Paine] strictly to his amendment. 

The Clerk read the amendment of Mr. Pats, 
which was to strike out the last word, ‘ of.’’ 

Mr. PAINE. I desire to say to the gentle- 
man from Ohio [Mr. Scuenck]) that he will 

robably accomplish all he desires by confin- 
ing his amendment to the word ‘officers’ 
alone. The gentleman must remember that 
there are instructors at West Point who are 
not officers of the Army, and the only pay they 
have is their pay proper as instructors, with- 
out any additional pay. Having no additional 

ay, all the pay they receive is to be provided 
by this bill. ‘This remark of mine applies not 
to those instructors who at the same time are 
also officers of the Army, but to that large 
number of instructors who happen not to be 
officers of the Army. I will vote forhis amen¢- 
ment if he will so frame it as not to cut off the 
pay of those instructors who are not officers 
of the Army. But it should be so modified as 
to provide for their pay, and also for the addi- 
tional pay of those instructors who are officers 
of the Army. I 

Mr. BLAINE. The gentleman from Illi: 
nois [Mr. WasuBurne] says he was misled by 
a remark that I made in reply to the gentle- 
man from ee LoGaN ] across the way. 
He propounded the question, whether when 
an officer was pebsiee on duty at West Point 


he received additional pay; and I answered 
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that he did not. I still answer that he does | professors—all the assistant professors, I be- || building materials. Now, every one knows that 
not, unless he is authorized to perform the || lieve—are at the same time Army officers, the prices in this country, instead of going up, 
duties of one of five positions, and of five || Mr. BLAINE. Me. Chairman, the gentle- || have been steadily going down. Lumber and 
only; superintendent, commandant, orassist- | man from Ohio [Mr. Scnencx]) is very well || other materials have been continually falling 
ant instructor in artillery, cavalry, or infantry || posted about military matters; and I am in } in price. Therefore the reason he assigns is 
tactics. I suppose that there are thirty or forty || the: habit of deferring to his jadgment on such || one that should cause us to reduce the appro- 
oficersof the Army on duty at a time at West || sabjects. But in this ease I think I am right, || priation $6,000 instead of increasing it that 
Point, only five of whom receive any additional || as | believe his candor will acknowledge when || sum. 
pay by reason of being ordered on duty there. || I have explained the matter further. || Mr. MAYNARD, by unanimous consent, 
| answered generally in reply to that question, || The gentleman reads, ‘assistant professor || withdrew his amendment to the amendment. 
gndin that view my answer was correct. of ethics, in addition to pay as first heutenant The pending amendment was then rejected. 
Mr. PAINE. I withdraw my amendment || of artillery.’’ Why, sir, the professor of ethics The Clerk proceeded with the reading of the 
to the amendment. is the chaplain of the post, and the law says || pjjl. 

The question recurred upon the amendment || that he shall have the pay of a first lieutenant || Mr, INGERSOLL. I move to strike out 
of Mr. SCHENCK. of artillery. ‘Then it is provided that he shall || « four’? and insert ‘one’? in line nineteen ; 80 
Mr. SCHENCK. I will modify my amend- || have so much in addition to the pay of a first || it will read: : 

ment in accordance with the suggestion of the |} lieutenant of artillery. 
gentleman from Wisconsin, {[Mr. Parne,] so Mr. SCHENCK, I appeal now to the ean- If ; : 
that it will read: dor of my friend from Maine. I did not speak there is any reason why there should be 
La ra || of the . professor. of, ethite..who. J knewste | om 00e 108 expenses attending the visit of a 
For additional pay of officers. and for pay of in- | ol NICS, ’ ow, 1s heard of West Point I ld lik 
structors, cadets, and musicians, $182,747 50. '| chaplain. I was talking about the assistant of examiners at West Foint 1 would like 
And if it be not asin to know what the law is, | professor of ethics, who is a first lieutenant of || hear the gentleman in charge of the bill 
| 
| 


For expenses of Board of Visitors, $1,000. 


[ will still insist upon having members here || artillery, and in addition to his pay as such || 8'¥e the items which make up those expenses, 
understand what eo are haat || gets twenty dollars per month or $240 per Mr. Tania = 5 give the items at once, 
I say that the gentleman from Maine [Mr. || year. Mr. : a tSOLL, h addressed my remarks 
Biatne] is mistaken in his last explanation; || Mr. BLAINE. It by no means follows that vi e gent er Ti charge of the bill, (Mr, 
and if the gentlemen of the committee had || whoever gets that position, whether in the PTR ENC bree rh: -. Ifth 1 
read with any care the estimates upon which || Army or out of it, would get the pay estab- ws Oi t at cae hate le os 
they base their appropriation bill, (as I am || lished by law as being that of a first lieu- Mair bb a Bh, wil wl 4° ag aa Som 
bound to presume they did, and therefore I || tenant. nae Us ‘ sr es no = een & visitor 
must attribute their mistakes to forgetfulness,) || . Mr. WASHBURNE, of Illinois. [I will ay 7 Sn for - I ppeay | ae are to ‘ll 
they would have found even in the estimates || have to nae, that ee wantin fe for the et date La he Seen am wi 
themselves everything just as I have stated it. || purpose of closing the debate on this para- ae ae a , : 
The first item . ¢G@aperintendent of the Mil- || graph, unless we have unanimous consent to h itr, INGERSOLL, Saar I, ie I wil! 
itary Academy, (colonel,)’’—for that is the || go on with a“ bill without further debate on a e gentleman from Slaine on that ques 
rank he takes by reason of being sent there— || the paragraph. ° o s , 
“in addition to pay as captain of engineers,”’ Mr. ROSS. I object. rate BLAINE. ahs alooet satiraly BOG ob 
so much. It amounts in the aggregate to Mr. Scuenck’s amendment was rejected. of the ten cents 1 28 which ia tke Men 
$1,078 50; that is, in addition to his pay as a , Way, COMINE AUG Gong, Wace 1 we Aimy 
: : : Mr. MAYNARD. I move to reduce the || allowance for transportation, with an allow: 
regular Army officer. His pay as a regular || amount one dollar, and I do it for the purpose || ance for hotel bills at West Point; which was 
Army officer is provided for in the Army bill; |) of calling the attention of the committee to the || two weeks in my own case. 
and the West Point bill is only intended to 


er 2,0 ° r 3 l i j y 4 Y she r 4 
make appropriation for these additions to his alee Point Military Acédeenns ie obick _ “yoo LL. And champagne. [Laugh 
pay. 


: explains, under *“‘ current and ordinary ex- NE. Noc © 
But the gentleman from Maine says that cnaen why the estimate for the sierte sid ght Pee ~ i ee 
there are only some five officers in that condi- || jg a little larger than for the preceding year. Mr. PIKE. The pay of visitors to the An- 
tion. Hither he is mistaken in regard to the || | ask the Clerk to read an extract from his napolis Academy was $2,000 last year. By 
law on the subject, or the estimates are all || letter. the present bill I see it is reduced to $1,500, 
wrong, because among the officers enumerated The Clerk read as follows: I do not know why. . 


in in ona ae" t waipl parbcagegies : “> Current ane ordinary expenses, — The amount Mr. WASHBURNE, of Illinois. Because 
“ Assistant professor of ethics, in ition to pay || asked for for these purposes exceeds the amount ap- “8 . phe . N +a 

as first lieutenant of caper ; propriated for the present year by the sum of $6,338, aap Noga a ‘h eens of the Navy residing 
“Assistant professor of chemistry, geology, and || and this amount is required to meet the greatly || 12 the neighborhood. 


mineralogy, in addition to pay as first lieutenant of || increased value of lumber, hardware, and building Mr. INGERSOLL. In my opinion $1,000 


artillery. materials necessary for repairs, as well as to provide || ; cel omi : 
* Assistant professor of French, in addition to pay || a salary for an experienced engineer to take charge || 'S ® punenany wen to be aparopr ied, t ns 
as first lieutenant of artillery. i of the new steam-heating apparatus for warming the payment of the expenses of a boar hat wi 
" Assistant professor of Spanish, in addition to pay |} public buildings. The difliculty in enlisting compe- || go there and waste no time in the examination. 
as first lieutenant of artillery. tent mechanics compels me to hire skilled workmen i insist upon the amendment. If that does not 
“ Assistant professor of drawing, in addition to pay || to aid in carrying on the necessary repairs and im- heir bills let the vis; h h 
as first lieutenant of artillery. provements, whose services are also to be paid from || Pay their bills let the visitors pay them them 
tone aer aaa of the corps of ea this fund. The ineresse thas. referred to yu pater selves. 
colonel,) in addition to pay as captain of infantry. ermit the salaries of the disbursing clerk, the adju- r . 8 
“Adjutant of the Military Academy, in addition tent’s and treasurer’s clerks, to be raised, should the Mr. ape } basa of the pery on 
to pay as first lieutenant of artillery. recommendationsso urgently pressed heretofore meet || Sending a board of examiners to West Point 


; as Assistant spaitaston of pavalry tactics, in addition || with approval.” and to the Naval Academy both is one of the 
0 pay as lieutenant of cavalry. ae ‘ . ; r this 7 

Assistant instructor of artillery tactics, in addi- Mr. MAYNARD. I believe in economy of onesies pabnes of +. CORRE: chen 8 
Hon to pay as first lieutenant of artillery.” expense, and | appeal to gentlemen that [ || 20t doa ae me GANS A SAP oe ald - 
have manifested that in all my service here. || ® dozen. But the law requires they shou 


And so on to the end. i 
; P sent and allows them to be paid ten cents a 
Mr. BLAINE. Where do you find that? But there is a kind of economy that saves at miles If.a.mamber of the baeed hanpeulte 


Mr. SCHENCK. On page 213 of the esti- || the spigot while gallons are going out at the ' 
mates on which you tehe the bill. Lesesealt If the gentleman will bring in a enna Sram Spngon he mane sagen yee 

I do not know whether or not I am wrong in || general system of redaction of expenditures || ®° he a nie TA ny ant 7 , 
bringing this matter to the attention of the || so as to be felt in the general financial affairs || C#5¢ the $1; . wae Md fall $200 nod 
[fouse; but I aver that the Army bill makes || of the country he will find no one who will rons by a” the sum would la ° 
appropriations for the pay of these officers as || support him more earnestly than I will. But || ° paying th men. ; 
olheers of the Army. This West Point bill || here the superintendent of the Military Acad- Mr. INGERSOLL. Then he need not go. 
ought not to be deceptive in its provisions. It || emy at West Point asks for an additional [ Laughter. } #10 ; . 
onght to be understood that this is intended to || amount of $6,000, which be ‘asserts officially Mr. BLAIN E. We have reported this to 
appropriate only such sums as are given, in || to be absolutely necessary on account of the || meet existing law, and we are not authorized, 
addition to the regular pay of these Army oifi- || increased price of materials, and to den nor is the gentleman himself or any one else 
Le for the service which they are performing |} it, to — in a nea syowe m that om 5 a to change that law in this appropri- 
at West Point. My object was to make the || seems to be unworthy of the House. am || ation bill. : 
bill tell a true tale Sal eae that this appro- || opposed to that kind of economy, which is The CHAIRMAN. Debate is exhausted on 
priation for West Point does not include the || parsimony, and not one which Governments or || the amendment. 
pay of Army officers as such, which is pro- || private individuals should indulge in. Unless Mr. SCHENCK. I move pre fees 
vided for in the general Army bill. In the || the gentleman from Illinois has something to amend by increasing the amount $1,000. e 
West Point bill we make appropriations to pay || contravene this statement made by this officer || pay of visitors at West Point is nothing 2 the 
the cadets, to pay the musicians, to pay those || of the school, I ho e the House will give the || world except their mileage and the actual cer- 
professors and instructors who are not at the || appropriation aske for in consequence of the || tified biil of the hotel for their board ca 
same time officers of the Army, and to pay || increased price of materials. ; | there. By construction of the law they a 
the additional compensation of the Army offi- Mr. BLAINE. He asks for an increase of || cut out of that, as I know full well, everyt rae | 

and 





: ass ; ike liqui it i d coffee. I 
cers who are on duty there as superintendent, || appropriation of $6,000, because, asis alleged, || ike liquid, unless it is tea an fe 
commandant, hettabaiden, &e. Many of the of the increased value of lumber and all =| the honor of being one of the visitors, 
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I think it cost me about one hundred dollars 
over and above what the Government allowed 
me, They paid my mileage. . 

Mr. SCOFIELD. How did you spend the 
$100? | Laughter. ] 

Mr. SCHENCK. Going down to New York 
and back. It makes no difference, however. 
And yet, although it is no money-making affair, 
it being in some sense a pleasant summer visit, 
so anxious have been members of Congress 
that they and their friends should in turn enjoy 
it that I think the funniest law on the statute- 
boek is that regarding this matter at West 
Point. They have provided in the law that 
the Board ot Visitors each year shall be equal 
in number to half the number of States. As 
the United States are thus to be divided, and 
as there are thirty-seven States now, I suppose 
there must be one year eighteen and another 
nineteen States represented in the board. 

Then, again, it is provided that the States 
shall alternate, so that if Ohio has it this year 
it cannot have it next year, but must wait two 
years. 

Then, again, some member of Cougress, 
anxious for himself or his friends, has had a 
provision inserted in the old law, which was 
not passed in our time, that no appointment 
shall be made from the same congressional 
district until all the other distriets in the State 
have had it. This has been found to be 
impracticable, because every ten years, the dis- 
tricts being changed, the large States do not 
get all round until the districts are mixed 
again ; but such is the law providing for this 
Board of Visitors. 

Now, I do not agree with the gentleman 
from Maine, {Mr. Biarve, } that this is a ham- 
bug. I think a Board of Visitors to go to the 
Academy at West Point as well as to the Naval 
Academy is a good thing. What I have always 
objected to is, that this visitation takes place 
ata particular time of year, at the close of their 
examinations, and they always arrange for it, 
and everything is brushed up and put in the 
best possible condition for show, whereas if 
you had a Board of Visitors provided for by 
law that would visit perhaps more than once 
@ year, and go upon them suddenly when they 
have not their holiday clothes on and things 
are going on in the ordinary manner, there 
might be more bevetit from it. But if you 
cannot have that, it is at least well that these 
examinations should be attended, and that the 
condition of the Academy should be inspected 
and a report made upon the subject, which is 
referred to Congress. 

I know the practice has generally been for 
Congress never to do anything that is recom- 
mended by the Board of Visitors; but yet there 
have been some exceptions, and I flatter myself 
that some three years ago we were more than 
usually successful when we got some three or 
four or five of the recommendations made by 
the Board of Visitors adopted by law of Con- 

88. 

Here the hammer fell. ] 

r. WASHBURNE, of Hlinois. I am 
opposed to the amendment of the gentleman 
from Chio, and I desire a vote upon it. I will 
er say that the Committee on Appropria- 
tions have reported the sum necessary to carry 
out the existing law. If the committee do not 
desire to carry out the law let them adopt the 
amendment of my colleague from Illinois, [ Mr. 
LyGeRsoLt, } or strike out the whole apprupri- 
ation. I ask a vote. 

Mr. SCHENCK. I withdraw my amend- 
ment to the amendment. 

Mr. GARFIELD. I renew it; and I do it 
for the purpose of saying to my friend from 
illinois, fatr, INGERSOLL, ] as well as to the 
gentleman who has charge of this bill, that a 
bill is now pending before the Committee on 
Military Affairs that in some degree remodels 
the existing law in reference to the West Point 
Academy, and one of the sections in it entirely 
ehanges the present law in reference to the 
Board of Visitors. reducing the number very 
considerably, aud, 1 presume, making a reduc- 
tion which would almost reduce the appropri- 
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ation to what the gentleman proposes. But as 
that is not a law, and may not become a law, 
it seems to me that we ought tolet this appro- 
priation stand according to the law as it now is. 

I hope and believe that before it shall be 
necessary to expend this appropriation a bill | 
may be brought in here and become a law which | 
will obviate. the necessity of expending the 
whole amount; but it seems to me that we 
cannot fairly go back on the law, and that we 
should make the appropriation in accordance 
with the provisions of the present law. 

Mr. BUTLER. _I desire to say a word only 
upon the law. The gentleman from Maine 
[Mr. Biarye] is usually very accurate, but the 
law is that the allowance for traveling shall be 
eight cents a mile backward and forward and 
not tencents. Thereis aspecial provision that 
there shail be no compensation to any visitor 
except his board and lodging while at the Acad- 
emy and eight eents a mile for travel ; and the 
number of the board shall ‘‘ never exceed”’ half 
the number of the States, so that my usually 
aceurate frieud from Ohio [ Mr. Scuencx] need 
not be afraid any one man will have to be 
divided in order to get the number exactly. 
[ Laughter. } 

Mr. GARFIELD. I withdraw the amend- 
ment to the amendment. 

The question was taken on Mr. INGERSOLL’S 
amendment, and it was disagreed to. ‘ 

Mr. MAYNARD. I move new to strike out 
the whole paragraph, as follows: 

For expenses of Board of Visitors, $4,000. 

I call the attention of the committee to this 
view of the case. We have already made an 
appropriation to pay the visitors who will go 
there this coming summer. Whenthe bill comes 
in from the Committee on Military Affairs they 
can include in it au appropriation for such sum 
as they may think necessary. It is not neces- 
sary that we should make the appropriation 
now, and inasmuch as it is contemplated to 
change the law, I propose that we simply pass 
the matter over. 

I hold that we may as well have this school 
visited free of cost, as are all the other great 
schools of the country. There are plenty of 
men—men of the very highest order of culture— 
that would esteem it an honor and a privi- 
lege to go there and visit the school without 
the paltry pay of ten cents a mile and the 
amount of their hotel bills. It is an expense 
that is wholly unnecessary, and those who seek 
the appointment for the sake of having a pleas- 
ure trip at the expense of the Government are 
just the men who should not go there, for they 
are men who will be of no sort of benefit or 
service to the Government. [! agree with the 
gentleman from Illinois [Mr. Wasnaurne] that 
we should economize where we can do so with- 
out detriment to the public service; and it is 
no detriment to the public service to refuse to 
ee when it is not necessary. 

r. INGERSOLL. I move to amend the 
amendment by striking out the last word, for 
the purpose of saying that I believe we ought 
to adopt the amendment of the gentleman from 
Tennessee, [ Mr. Maynarp, ] especially in view 
of the remarks made by the chairman of the 
Committee on Military Affairs, [Mr. Gar- 
FIELD, | who says that they have under consid- 
eration a bill to remodel—— 

Mr. WASHBURNE, of Illinois. 
a point of order. 

The CHAIRMAN. The gentleman will state 
his peint of order. 

r. WASHBURNE, of Hlinois. My point 
of order is that my colleague [ Mr. IncersoL]) 
shall confine his remarks to his amendment. 

The CHAIRMAN. The Chair sustains the 

int of order. The gentleman from Illinois 

Mr. Ixcersoit) will therefore proceed in 
order. 

Mr. INGERSOLL. Very well; I should 
have been through long ago if I had not been 
interrupted. I hope that, in view of what has 
been said by the gentleman from Qhio, [ Mr. 
GaRFIBLD, | we will strike out this whole para- 





I rise to 


graph. I now withdraw my amendment to the 


amendment. 
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The question recurred upon the amendment 
of Mr. Maywnarp to strike out the clause : 

For expenses of Board of Visitors, $4,000, 

The amendment was agreed to. 


The Clerk resumed the reading of the bil]. 
The following clause having been read: 
For materials for quarters for subaltern officers 


Mr. MAYNARD said: I move to amend 
that clause by making the sum appropriated 
$5,000, according to the estimate, as we have 
heard nothing urged to the contrary. That is 
the amount recommended by the Superintend. 
ent of the Military Academy, and unless there 
is some good reason to the contrary I think we 
should allow it. 

Mr. WASHBURNE, of Illinois. Thereasoy 
for decreasing the estimate was that the com. 
mittee thought they could get along with that 
amount, and there was no necessity for any 
more. : 

Mr. MAYNARD. If the committee under. 
stand the matter better than the superintendent 
does, then let it go. 

The amendment of Mr. Maynarp was not 


agreed to. 

Mr. ELDRIDGE. I move that the commit. 
tee now rise. 

The question was taken; and upon a divis- 
ion there were—ayes 15, noes 45; no quorum 
voting. 

Tellers were ordered, and Mr. Expripcr 
and Mr. Biatne were appointed. 

The committee again divided; and the tell. 
ers reported that there were—ayes 30, noes 67. 

So the committee refused to rise. 

The Clerk resumed the reading of the bill. 

The following paragraph having been read: 

For purchase of fuel for cadets’ mess-hall, $3,000— 


Mr. MAYNARD said: I move to amend by 
inserting the following: 

For fire proof building for public offices, $15,0%, 

I base that upon the following, from the com- 
munication of General Pitcher: 

* Fire-proof building for public offices.—The sum 
appropriated last year is inadequate to erect a build- 


ae bearing such relationship us exists among the 
public buildings near which it must stand. A stone 


—_—. 


edifice in keepimg with the surrounding ones will re- 
quire an additional $15,000, and being made fire-proof 
in its construction, will relieve us from ail anxiety in 
regard to the destruction, a second time, by fire of 
our valuable archives and public treasure.” 

The building, which has already been com- 
menced, ought to be carried forward until it is 
completed. . 

Mr. BLAINE. It has not been commenced, 

Mr. MAYNARD. The character of the 
building is sufficiently indicated by the extract 
I have just read. It ought to be commenced 
with an appropriation sufficient to earry it for- 
ward to completion. I need not state the im- 
portance of fire-proof buildings for the pres- 
ervation of the archives, &e. The sum of 
$15,000 has already been appropriated, and in 
the opinion of those who certainly ought to 
know better than gentlemen who have no better 
means of information than I have, for instance, 
it is just one half of the sam necessary to com- 
plete the building. This is a sort of economy 
of which | think the less we have the better 
off we will be. 

Mr. WASHBURNE, of Illinois. Of the 
$15,000 appropriated last year not one dollar 
has yet been used, and the Committee on Ap- 
propriations did not think it necessary to charge 
the Treasury with another $15,000 at this time 
for that purpose. 

The West Point Academy has got along 
without any building of this kind from the 
foundation of the Government down to the 
present hour, and the committee did not believe 


this a proper time to incur an expenditare of 


$15,000 which was not absolutely necessary. 
Mr. MAYNARD. Will the gentleman tel! 

us bow much the fire referred to in the commu- 

nication of General Pitcher cost the Goveru- 


ment? 

Mr. WASHBURNE, of Illinois. I do not 
know anything about that, 

Mr. MAYNARD. I suppose not. 
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“Vr. WASHBURNE, of Illinois. It is not | 
material to this matter. | 
The amendment was not agreed to. 


The Clerk resumed the reading of the bill. 
Mr. FARNSWORTH. I move to strike 
out the following : 

; -high walls of water battery, $5,000: | 
peer Ore Tat the same shall complete err. $5,000 

| desire to inquire of the Committee on Ap- | 

ropriations whether there was not last year an | 
ap ropriation of $5,000 for this same object? | 

Mr. VASHBURNE, of Illinois. There was. | 

Mr. FARNSWORTH, Then I wish to know | 
how it is that when the Department estimated | 
$5,000 last year for constructing this wall we | 
are called upon now to appropriate an addi- | 
tional $5,000. a ete 

Mr. VASHBURNE, of Illinois. On that 
point my colleague must inquire of the Depart- 
ment, and [ hope he will get some satisfactory 
information. I um utterly opposed to the prac- | 
tice pursued by the Departments of sending in | 
their estimates and then exceeding them. 

Mr. FARNSWORTH. The Department 
estimated last year for $5,000 for completing | 
this wall, not commencing it. We gave them 
that. I suppose they may have got the wall | 
up knee-high. They now want $5,000 more. 
The proviso that this appropriation shall com- 

lete the work will amount to nothing. They 

will expend this appropriation, and next year 
willcome in and ask tor more. That is the 
universal practice. 

The amendment was not agreed to. 





The Clerk resumed the reading of the bill. | 
I move to strike out the | 


Mr. CORNELL. 
following : 

For rebuilding north wharf, $5,000. 

There is already a good wharf at West Point, 
the wharf at which the steamboats land. This | 


north wharf is used solely for landing lumber, | ; 

|| means, moral and otherwise, to prevent it. 
| 

| 


&e. 


I think that when we are endeavoring to 


cut down our expenses wherever practicable | 


the rebuilding of that wharf can very well be | b ; ’ ; 
| earnestly and actively to bring their States into 


deferred for a year or two. 


Mr. WASHBURNE, of Illinois. The gen- 


tleman who moves this amendment represents, | 


I believe, the district in which the West Point 
Academy is located; and if he thinks this ap- 
propriation should be stricken out I will inter- 
pose no objeetion. But I will read the state- 
ment which induced the committee to insert 
the appropriation. 

* Rebuilding north wharf.—The north wharf is much 
required to receive all our stores of fuel, forage, lum- 
ber, ordnance, &c. The present one was constructed 
nearly thirty years ago, and is so much decayed as to 
be unsafe—se much so that I deemed it inexpedient 
toerect upon it the permanent derrick authorized this 
year.” 

If the gentleman has information which en- 
ables him to state to the committee that the 
rebuilding of this wharf is not necessary | 


shall be very glad to have the appropriation | 


stricken ont. 

Mr. CORNELL. I believe from my per- 
sonal knowledge that the present wharf will 
answer very well for several years. 

Mr, WASHBURNE, of Illinois. 
then, that the gentleman’s amendment will be 
agreed to, 

The amendment was adopted. 


The Clerk resumed and concluded the read- 
ing of the bill. . 
r. WASHBURNE, of Illinois. 
thorized by the Committee on Appropriations 
to offer the following amendment, embracing 
& provision which was inadvertently omitted: 
Add at the end of the bill the tolluwing: 


Kenda ig caotn for the Superintendent of the 


The amendment was adopted. 


Mr. WASHBURNE, of Illinois. I now 


move to amend by adding at the end of the 1 


bill the folléwing : 


Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
Vidlation of the provisions of an act entitled “An 
act to prescribe an oath of office, and for other pur- 
iat n 
shall b 


0 part of the moneys appropriated by this act 


all be applied to the pay or subsistence of any ¢a- 
det fromany State deelared to be in rebellion again-t 


THE CONGRES 


I hope, |! 


IT am au- | 


approved July 2, 1862; and provided further, | 


| the Government of the United States, appointed 
| after the Ist day of January, 1868, until such State 
| shall have returned to its original relation to the 


| Union. 
i 


| Mr. MAYNARD. I hope the gentleman 
| will allow me a moment. Does this contem- 
ee all the cadets there shall be required to 
| keep themselves within the purview of the act 
| of July, 1862? Is it intended to operate upon 
the cadets? 
Mr. WASHBURNE, of Illinois. It is in- 
tended to operate upon the cadets hereafterto 


'| be appointed; that no one shall be appointed 


unless he takes the test-oath. 

Mr. BLAINE. I differ entirely with the 
committee in the last part of the proviso. I 
opposed it last year. 1 do not believe in pun- 
ishing children in the rebel States. When 
this war began the persons eligible to be ap- 
pointed were nine, ten, or eleven years of age, 
and I do not propose to punish them for the 
faults of their fathers. 

Mr. WASHBURNE, of Illinois. It pun- 
ishes no children, but merely provides that no 


| rebel shall be admitted into West Point. 


Mr. BLAINE. I am opposed to keeping up 
this imaginary line. We are told that Ala- 
bama will be represented upon this floor in six 
weeks hence. When she comes in her Repre- 
sentatives may appoint cadets. ‘To adopt this 
now will accomplish nothing. I call for a 
division of the amendment. 1 am opposed to 
the last clause of the amendment. 

Mr. MAYNARD. I move to strike out the 
last word; and, in reply to the gentleman from 
Maine, let me say, asa measure of public poliey, 
[ insist onitthat every inducement shall be held 
out to these States to aid in the work of recon- 
struction. We ought to hold out to them all 
the advantages of education, both military and 
naval. 
opposing reconstruction, resisting it, using all 


This is one of many other inducements I will 
hold out, ma peated to loyal people, to work 


harmonious relations with the Government. I 
think the amendment is wise, and ought to be 
adopted. I withdraw my amendment. 

r. INGERSOLL. 1 am satisfied this bill 
cannot be passed to-night, and I therefore 
move the committee rise. 

The committee divided; and there were— 
ayes 28, noes 52; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Incerso.tt and Mr. WasnHsurne, 
of Illinois. 
| Mr. WASHBURNE, of Illinois. There will 
be a vote on the amendment in the House, and 
I do not see any objection to our reporting the 
bill now. 

Mr. INGERSOLL. 
tion. 

Mr. BLAINE. I withdraw my call for a 
division of the amendment on condition I shall 
have that opportunity in the House. 

The amendment of Mr. Wasuscrnye, of Mli- 
nois, was agreed to. 


Mr. ELDRIDGE. I move to insert the 
| word ‘‘ white’’ before the word ‘‘cadet.’’ 
| Mr. BLAINE. Is the gentleman afraid he 
| would appoint a colored cadet? _ 

Mr. ELDRIDGE. I am afraid the gentle- 
man from Maine might. 

The committee divided; and there were-— 
|| ayes 17, noes 56; no quorum voting. 
| The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Ecprince and Mr. Upsow. 
|| The conamittee again divided ; and the tellers 
'| reported—ayes 16, noes 70; no ren voting. 
|| ‘Lhe roll was then called, and the following 
} members {uiled to answer to their names: 
|| Messrs, Adams, Archer, Delos R. Ashley, James M. 
Ashley, Axtell, Bailey, Baldwin, Banks, Barnes, Bar- 
num, Beck, Benjamin, Benton, Bingham, Boyer, 
| Bromweil, Brooks, Bucklund, Burr, Cary, Chanter, 
| Reader W. Clarke, Sidney Clarke, Cobb, Cook, Co- 
| vode, Cullom, Dixon, Dodge, Donneily, Eckley, Eg- 
|| gleston, Eliot, Ferry, Fields, Finney, Garfield, Gless- 
1 Gremner, Golladay, Griswold, Harding, Hawkins, 
\| Hill, Holman, foppian Hotchkiss, Asahel W. Hub- 
| bard, Richard D. Hubbard, Hampbeey, Jedd Kel- 
| ley, Kelsey, Kerr, Ketcham, Kiteben, Knott, 
| V. Lawrence, Liacela, Loan, Loughridge, Lyned, 


I withdraw my mo- 





We allknow there is an element there | 


SIONAL GLOBE, 


997 


Marshall, Marvin. MeOarthy, MeCallough, Mercer, 
Moorhead, Morgan, Movrrisscy, Neweomb, Nichol- 
son, Orth, Peters, Phelps, Pike, Plants, Poland, Pol- 
sley, Pomeroy, Price, Robertson, Redinson, Ress, 
Sawyer, Selye, Siadliabargor, Sitgrenves, Supieh, 
Spalding, Thaddeus Stevens, Siokes, Stone, Taylor, 
Thomas, John Trimble, Trowbridge, Van Aernam, 
Van Auken, Van Tramp, Van Week, Ward, Henry 


| D, Washbura, John T. Wilsou, Stephen F. Wilson, 
| Windom, Wood, Woodbridge, and Woodward. 


A 


The committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Winson, of lowa, 
reported that the Committee of the Whole on 
the State of the Union had, aceording to order, 
had under consideration the special order, 
being the Military Academy appropriation bill, 
and finding itselt without a quorum, kad ceased 
the roll te be called, and Tirested him to re- 
port the names of the absentees to the House. 


ENROLLED JOINT RESOLUTION. 


Mr. HOLMAN, from the Comittee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joimt 
resolution (S. No. 99) to authorize the Seore- 
tary of War to employ eounsel in certain eases; 
when the Speaker signed the same. 

And then, on motionof Mr. FARNSWORTH, 
(at five o'clock and ten minutes p. m.,) the 
House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BALDWIN: The petitions of A. G. 
Sumner and others, of Milford, Massachusetts, 
for the adoption of some measure to improve 
the character of appointments to the civil ser- 
vice. 

Also, similar petitions of A. B. Vant and 
others, of Milford, Massachusetts; B. A. Cor- 
bin & Son and others, of Webster, Measa- 
chusetts; and of John Hart and othera, of 
Southboro’, Massachusetts. 

Also, petition of G. &. Granger and others, 
of Southboro’, Massachusetts; O. Underwood 
and others, of Milford, Massachusetts; Wil- 
liam S. Batchelder and others, of Holiston, 
Massachusetts; A. G. Sumner and others, of 
Milford, Massachusetts, and B. A. Corbin & 
Son and others, of Webster, Massachnsetta, 
for a reduction of the internal taxes. 

By Mr. CAKE: The petition of citizens of 
Schuylkill county, Pennsylvania, in favor of 
protection to American labor, setting forth 
that our republican form of government was 
instituted for the benefit of the masses, and 
depends upon the intelligence and independ- 
ence of the people for its preservation, and 
that these requisite qualities for citizenship 
cannot be secured to the masses without 
tecting the wages of their labor—which is their 
capital—from the low labor of Europe, where 
the workingman occupies a much less respon- 
sible position than he does in this country. 

By Mr. CARY: A memorial of Colonel R. 
M. Moore and 600 others, officers, soldiers, and 
marines of the late war, residents of Cinein- 
nati, Ohio, asking for legislation to equalize 
bounties and expedite the payment of the 


same. 

By Mr. COOK: The petition of citizens of 
Grundy county, Illinois, for the extension of 
the patent for Atkins’s raker. 

By Mr. DRIGGS: The petition of Hon. 
George C. Jones and 200 others, of Ontonagon, 
Lake Superior, Michigan, praying Congress to 
save the copper interest of the country from 
ruin by the immediate imposition of an ia- 
creased duty on imported foreign evpper. 

By Mr. ELA: The petition of Jobn L. Platts, 
of Dover, New Hampshire, and 208 others, 
engaged in the manufactare of shoes and 
leather, for removal of tax. / 

Also, the petition of John M. Brackett, of 
Wolfboro’, New Hampshire, and 36 others, in 
same business, and for same purpose. 

Also, the petition of £. O. Curtis, of Far- 
mington, New Hampshire, and 16 others, manu- 
facturers of shoes, for same purpose. 

Also, the petition of Charles C. Mooney, of 
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Alton, New Hampshire, and 49 others, manu- | Also, the petition of Webster & Co. and 61 


facturers of shoesand leather, for same purpose. 

By Mr. ELIOT: The petition of John L. 
Bullard, of Massachusetts, for relief from cer- 
tain disallowances in his account as commis- 
sary of subsistence. 


By Mr. HOOPER, of Massachusetts: Sev- || 


enteen copies of a memorial adopted by the 
national convention of manufucturers, assem- 
bled at Cleveland, Ohio, December 18, 1867, 
most numerously signed by shoe and leather 
manufaetarers of Boston, Natick, and South 
Danver, Massachusetts, representing that the 
belief has become universal throughout the 
United States that the interests of this country 
demand a great and decided ehange in the 
mode of appointments and removals and in 
the qualifications ofall officers who are selected 
to execute the laws for the collection or for the 
disbursement of the moneys belonging to the 
United States; that the evils of the present 
system are so potent and so gross that the 
Secretary of the Treasury and the Commis- 
sioner of Internal Revenue both admit the 
impossibility of condacting the revenues and 
Treasury of the country creditably or satisfac- 
torily with officers appointed under the present 
imperfect plan. 

Mr. KELLEY: A memorial of the 
Philadelphia Board of Trade, asking that the 
duties imposed by the present tariff upon raw 
or unmanufactured jute be materially or wholly 
removed. 

By Mr. LYNCH: A memorial of national 
convention of manufacturers, assembled at 
Cleveland. asking change of revenue laws. 

Also, a memor‘al of national convention of 
manufacturers assembled at Cleveland, asking 
a change in mode of appointing officers for 
collecting and disbursing moneys belonging to 
the United States. 

By Mr. MAYNARD: The petition of Polly 
W. Cotton, widow of Wayne W. Cotton, de- 
ceased, late of Scott county, Tennessee, and 
captain seventh Tennessee infantry, praying 
for arrears of pay and pension. 

By Mr. MOORE: The petition of D. W. 
Belisle, for pension to Martin Belisle, one of 
our heroes of the war of 1812. 

By Mr. MOORHEAD: The petition of 


Hall Patterson and Samuel Green, praying 


that compensation be paid to the heirs o 
Lieutenant Cook, for services in accordance 
with bis rank. 

By Mr. MULLINS: The petition of William 
Spence, a citizen of Tennessee, praying re- 
muneration for property taken and destroyed 
by the United States armies during the late 
rebellion. ' 

By Mr. PERHAM: The petition of Charles 
Jenkins, for arrears of pension. 

oc age PETERS: Thepetition of citizens 
of Washington, for improved sidewalks and 
walks in pleasure grounds. 

Also, a remonstrance of ex-Army officers of 
Maine, against the measure relative to com- 
mutation for servants’ pay. 

By Mr. SCHENCK: The petition of W. M. 
Glendy and H. G. Purviance, commodores on 
the retired list of the Navy, praying Congress 
to allow them the rank of rear admiral on 
the retired list without any increase of pay. 

By Mr. SPALDING: ‘The petition of J. F. 
Ryder and others, citizens of Cleveland, Ohio, 
for relief from taxation as photographers. 

By Mr. TAFFE: The proceedings of a 
meeting of the citizens of Omaha, Nebraska, 
at which resolutions were adopted, urging an 
immediate demand by Congress for the uncon- 
ditional release of all American citizens now 
imprisoned by British authority who have cow- 
mitted no offense within the territorial limits 
and jurisdiction of Great Britain. 

By Mr. THOMAS: The petition of Mrs. B. 
M. Nicholas, claiming rent for house. 

By Mr. TWICHELL: The petition of Fogg, 
Houghton & Coolidge and 68 others, shoe 
and leather manufacturers of Boston, Massa- 
chusetts, praying for a eh in the mode of 
appointment, removal, qualification, &c., of 
revenue officers. 
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others, of similar import. 


Also, the petition of Frederick Jones and | 
| 202 others, of similar import. 

Also, the petition of Ik, & M. H. Batchel- | 
der & Co. and 160 others, shoe and leather | 


manufacturers of Boston, Massachusetts, pray- 
ing for a change of internal revenue taxes. 

Also, the petition of Alexander Moseley 
and 37 others, of similar import. 

Also, the petition of Atherton, Stetson & 
Co. and 65 others, of similar import. 

By Mr. WASHBURN, of Indiana: The pe- 
tition of E. B. Allen, for pay allowance for 
services as captain company B, seventy-first 
regiment Indiana volunteers. 

By Mr. WASHBURN, of Massachusetts: 
The petition of Milton Boher and 108 others, 
shoe and leather manufacturers, of Athol, in 
ninth Massachusetts district, in favor of a 
change in the manner of the administration of 
the revenue laws. 

Also, the petition of Albert Thorp and 35 
others, and C. M. Lee and 34 others, shoe and 
leather manufacturers of the said town of 
Athol, for same purpose. 


IN SENATE. 
Tuurspay, February 6, 1868, 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 


PETITIONS AND MEMORIALS, 
The PRESIDENT pro tempore presented a 


memorial of members of the constitutional 
convention of Arkansas, praying that the re- 
construction conventions in the several States 
be empowered by act of Congress to organize 
a provisional State government, authorize the 
creation, appointment, and removal of such 
offices and officers as may be deemed expedient 
and necessary to aid in the early adoption of a 
constitution in those States ; which was referred 
to the Committee on the Judiciary. 

Mr. CAMERON presented five petitions of 
citizens of Lancaster county, Pennsylvania, 
praying for the establishment of a mail route 

etween Lancaster city and Liberty Square, 
in that county; which were referred to the 
Committee ou Post Offices and Post Roads. 

He also presented a petition of citizens of 
Pennsylvania, praying for legislation for the 
protection of American labor and industry; 
which was referred to the Committee on Fi- 
nance, 

Ue also presented a memorial of the Phila- 
delphia Board of Trade, praying for a redue- 
tion or removal of the duty on jute; which was 
referred to the Committee on Finance. 

He also presented two memorials of citizens 
of Pennsylvania, remonstrating against any 
change in the national banking system; which 
were referred to the Committee on Finance. 

He also presented a petition of manufactu- 
rers of adders and harness of the city of Phil- 
adelphia, praying for the repeal of the internal 
revenue tax on such goods as are made by the 
trade; which was referred to the Committee 
on Finance. 

Mr. RAMSEY presented a petition of P. 
Cudmore and three hundred and sixty citizens 
of the State of Minnesota, asking that a land 
warrant of one hundred and sixty acres of land 
be issued to each of the enlisted men of the 
volunteer force engaged in suppressing the late 
rebellion; which was referred to the Commit- 
tee on Military Affairs. 

Mr. CHANDLER. T present a memorial 
of citizens of Detroit, in the State of Michi- 
gan, asking for a reduction of taxation; and 
as they are somewhat specific I will read a few 
of their demands : 

“We ask that the Navy be reduced from one hun- 
dred and_three vessels now in commission to thirty 
or less. Wedemand that the great naval pageant 
now on exhibition in Europe be ordered home and 
laid up.. We are not willing to be taxed for the sake 
of sustaining this royal mimicry. We demand the 
reduction of the Army to twenty thousand men. We 


demand the reduction of the sum asked for civil ser- 
vice to $20,000,000: that the Navy appropriations be 


|| power. ‘T 
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refnced to $12,000,000, and the war appropriat; 
$35,000,000, or less. Our northern forts ons beth 
care of by the disabled soldiers; the laid-up sii. 
by the maimed sailors, We need no soldicrs jn 
North. We want the fifty thousand able-bodied ae 
now living in idle uselessness in the Navy and the 
Army relieved, so that they may nid us in the devel” 
opment of the nation’s wealth. We need no naval 
or mniitery parade to convince the world ot oy. 
bat is fully understood. Insult or iat 
to our nation will bring millions of braves to det ny 
the honor of our flag. “Vo want the useless sto - 
revenue-cutters at sea and on the lakes laid up, ; d 
their wasteful expenses stopped. We want no 
standing Army or Navy to exhaust our substi, 
during peace.” " 
.I move the reference of this memorial to the 
Committee on Finance. , 


The motion was agreed to. 


Mr. HOWE. I present two petitions of g 
large number of citizens of Green Bay, in the 
State of Wisconsin, asking that some of the 
money saved by the prayer of the petition just 
offered may be appropriated to building a har. 
bor at the mouth of the Menomonee river. I 
move their reference to the Committee on Com. 
merce. 

The motion was agreed to. 


Mr. TIPTON presented the petition of Mary 
Atkinson, praying to be allowed a pension; 
which was referred to the Committee on Pep. 
sions. 

He also presented the petition of John Fitz. 
gerald, praying to be allowed a pension ; which 
was referred to the Committee on Pensions, 

Mr. NYE presented the petition of Mrs, 
George B. Simpson, praying for compensation 
for the use by the Government of the invention 
of her husband known as the submarine tele. 
graph cable; which was referred to the Com. 
mittee on Patents and the Patent Office. 

Mr. CONKLING. I present the petition of 
a large number of citizens of the county of 
Oswego, State of New York, referring to a bill 
pending before the Thirty-Ninth Congress for 
the relief of soldiers of 1812, and for granting 
them pensions. The petition prays that that 
bill or some similar bill may be taken up and 
passed. In presenting this petition I desire to 
say that I doit with great pleasure, feeling that 
some attention at least is due to the multiplied 
petitions of this sort which are now before the 
two Houses asking relief or consideration jor 
the veterans of the war of 1812, but few of whom 
are left, and many of them in circumstances 
which appeal very strongly to the considerate 
attention of Congress. I move the reference 
of this petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. SHERMAN. I present the petition of 
Armistead T. Monroe, of Texas, praying to be 
relieved from civil disabilities imposed on him 
by the reconstruction aets of Congress. It is 
accompanied by a number of papers, which, in 
my opinion, make a proper case for relief by 
Congress. I move its reference to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


Mr. TIPTON presented a memorial of the 
American Board of Immigration, praying that 
it be granted a charter and means with which 
to commence work ; which was referred to the 
Committee on Public Lands. 

Mr. TRUMBULL. I desire to present a 
petition signed by Charles Snyder and perhaps 
fifty or one hundred others, colored persons in 
North Carolina, setting forth that they are poor 
and distressed ; that they have never receive 
anything from the Gavernment; that they find 
it very difficult to live where they are; that the 
landholders of North Carolina are not willing 
that they should acquire title to lands; that 
their wages are not sufficient to support them; 
that everything they have to purchase of the 
landholders they are charged extravagantly for, 
and expressing a desire to go to Liberia under 
the auspices of the Colonization Society. The 
petition is a very touching one. It concludes 
with the statement that: 


aie have not had one dollar from the Governmen) 
in this world, no rations, no clothing or is, 
teachers; and we do not know how to send to you. 
Please forgive our ignorance.” 


It is then signed by these parties, who rep- 
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ee eS 
resent themselves as heads of families, and ask 
Congress to make an appropriation to the Col- 
gnization Society to enable that society to assist 
them in removing from this country to Africa. 
| scarcely know to what committee this petition 
should be referred ; but I will move to refer it 
to the Committee on Finance as perhaps the 
most appropriate. 

The motion was agreed to. 

Mr. HENDRICKS presented two memorials 
of honorably discharged officers in the late 
Army, protesting against the assage of the bill 
prohibiting the payment of the difference be- 
‘ween eleven and sixteen dollars per month in 
the pay of officers’ servants from May 1, 1864, 
to March 8, 1865; which were referred to the 
Committee on Military Affairs and the Militia. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
pill (S. No. 207) for funding the national debt 
and for the conversion of the notes of the Uni- 
ted States, to report it back to the Senate with 
an amendment in the nature of a substitute. [ 
give notice now that as soon as the debate on 
reconstruction shall end I will ask the atten- 
tion of the Senate to this bill. 

Mr. HENDERSON, from the Committee 
on Finance, reported a bill (S. No. 329) to 
amend an act entitled ‘*An act to provide a 
national currency secured by a pledge of Uni- 
ted States bonds, and to provide for the circu- 
lation and redemption thereof,’’ approved June 
3, 1864; which was read a first time by its title, 
and passed to a second reading. 

Mr. HENDERSON. I give notice that at 
the earliest day practicable, as soon as the 
funding bill just reported by the chairman of 
the committee shall have been acted on, I 
shall call this bill up for the action of the 
Senate. 

Mr. STEWART, from the Committee on 
Public Lands, to whom was referred the bill 
(8. No. 190) to further provide for giving 
effect to the various grants of public lands to 
the State of Nevada, reported it with an amend- 
ment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a petition 
of citizens of Louisiana, praying for relief for 
the New Orleans, Opelousas, and Great West- 
ern Railroad Company, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Public Lands; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of John A. Ragan, 
of Hinds county, Mississippi, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

Mr. CRAGIN, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
265) to increase the salaries of the judges of 
Utah Territory, reported it without amend- 
ment, 

Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 247) to amend an act entitled “‘An act to 
provide for the greater security of the lives of 
passengers on board of vessels propelled in 
whole or in part by steam,’ and Or other pur- 
poses, reported it with amendments. 


ORDER OF BUSINESS. 


Mr. HOWARD. I move that the Senate 
take up for consideration the bill (S. No. 256) 
relating to the central branch Union Pacific 
Railroad Company. 

Mr. THAYER. I desire to inquire of the 
Senator from Michigan if that bill is likely to 
occupy any time, because there is morning 
business Which the consideration of bills crowds 
out of the way. I should be glad to unite with 
the Senator in taking up that bill after we dis- 
pose of the morning business. 

Mr. HOWARD. Suppose we take it up, 
and then, if there is anything pressing, I will 
give way to its introduction. 

@ motion of Mr. Howarp was agreed to. 
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| to add at the end of the first section the fol- 








MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. HOWE. Now I appeal to the Senator 
and to the Senate to give me leave unani- | 
mously to take up the joint resolation which | 
was under discussion here the other day on 
the amendment moved by the Senator from | 
Vermont, [Mr. Epuoxps,} 
on that. There will be no debate. I will con- 
sent to the amendment. I hope the Senator | 
and the Senate will allow me to take those | 
votes. | 

Mr. HOWARD. 
will yield. 


Mr. HOWE, It will lead to no debate. If 
it does it shall be withdrawn at once. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin asks the unanimous con- 
sent of the Senate to proceed with the consid- 
eration of the joint resolution indicated by 
him. 

There being no objection, the Senate re- 
sumed the consideration of the joint resolu- 
tion (H. R. No. 91) concerning certain lands 
granted to railroad companies in the States of 
Michigan and Wisconsin, the pending ques- 
tion being, on the amendmentof Mr. Epmunps, 





If it leads to no debate I 


lowing proviso : 


Provided, That the provisions of this section shall 
apply only to the chartered and projected line of 
railway from the city of Fond du Lae, in the State 
of Wisconsin, northerly to Escanaba, in the State 
of Miehigan; and the chartered and projected line 
of railway from Marquette, in the State of Michi- 
gan, westwardly to Ontonagon, in the same State, 


The amendment was agreed to. 


The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
It was read a third.time. 


Mr. MORTON. I ask for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 3; as follows: 

YEAS—Messrs. Anthony, Chandler, Conkling, Cor- 
bett, Cragin, Doolittle, Drake, Edmunds, Ferry, Fes- 
zenden, Frelinghuysen, Harlan, Henderson, Hen- 
dricks, Howard, Howe, Johnson, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Pomeroy, Ramsey, 
Ross, Sherman, Sumner, Thayer, Trumbull, Wade, 
Willey, and Williams—3l. — 

NAYS—Meessrs. Cole, Davis, and Morton—3. 

ABSENT— Messrs. Bayard, Buckalew, Cameron, 
Cattell, Conness, Dixon, Fowler, Grimes, Guthrie, 
Norton, Patterson of New Hampshire, Patterson of 
Tennessee, Saulsbury, Sprague, Stewart, Tipton, Van 
Winkle, Wilson, and Yates—19, 


So the joint resolution was passed. 
BILL INTRODUCED. 
Mr. MORTON asked, and by unanimous 


consent obtained,’ leave to introduce a bill (S. 
No. 330) for the relief of David T. Stevenson ; 
which was read twice by its title, and referred 
to the Committee on Pensions. 


GASLIGHT IN WASHINGTON. 
Mr. THAYER. 


olution: 


Resolved, That the Committee on the District of 
Columbia be instructed to inquire whether the Wash- 
ington Gaslight Company have forfeited their char- 
ter by a failure to comply with any of its provisions 
or on account of the inferior quality of gas furnished 
by them, and what further legislation is necessary to 


I submit the following res- 


| secure to the city the meansof lighting it in a proper 
| and suitable manner. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. THAYER. I desire to say that I pre- 
sume all present have felt the annoyance re- 
sulting from the present gas furnished by this 
company for lighting the city. I bave been 
told by persons in the city that whenever a 
proposition has been made by any individuals 
to organize a company for the purpose of pro- 
viding other means for lighting the city a good 
quality of gas has been furnished by this com- 
pany; but when the proposition has ended in 
accomplishing nothing then this company re- 
turns to the kind of gas which is now furnished 
for lighting the city, which I denounce as a 
swindle upon the people of the city, and I de- 
sire to see whether they cannot be reached— 
whether a remedy cannot be farnished. 

The resolution was agreed to. 








just to take action ! 
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VESSELS FOR WAR DBPARTMENT. 
Mr. DAVIS. Some days since I offered a 


series of resolutions. 1 have now an addi- 
tional resolution, asking for another class of 
information, which | submit and desire to have 
adopted ; 

Resoleed, That, in addition to the inturmatien here- 
tofore asked of the Secretary of War by resolution 

assed by the Senate, he also inform the Senate the 
rate per centum or other amount of compensatii 
paid to the agent or agents, brokers. or persons, wit 
their names, employed by the Wa: Department 
each and every vessel purchased, chartered, em 
ployed, or taken into the services ef the War Depart- 
ment, and theaggregate amount whick bas been p 
to each and overy agent, broker, or person for sa 
purchasing, chartering, hiring, or employing of such 
vessels from the 4th Mareh, 1801, to the present time, 
the amount paid, and datos of cach payment. 


Mr. HOWARD. I object to that; let it lie 
over, 

The PRESIDENT protempors. Objection 
being made, it goes over under the rule, 

Mr. DAVIS. Will the honorable Senator 
permit me to make a single statement? 

Mr. HOWARD. The Senator from Ken- 
tucky will excuse me. 1 am anxious te see 
that resolution im print, so that | may judge 
of its contents; and if it lies ever it can be 
called up hereafter. I hope we shall proceed 
to the consideration of the bill [ mentioned 
before, Senate bill No. 256, 


EXPENSES IN ARIZONA AND NEW MEXIOO. 


Mr. ROSS submitted the following rosolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Seerotary of War be requested 
to communicate to the Senate a statement, actual or 
approximate, of the annual expense during the last 
three years of moinioining the military establish- 
ment in the Territories of New Mexico and Arizona, 
including also the cost of transportation of soldiers 
and supplics to and from those Territories; and that 
the Secretary of the Interior be requested to com- 
municate asinilar statement of the annual expenses 
connected with the Indian department in New Mox- 
ico and Arizona during the same period. 

NAVAL POWDER MAGAZINES. 

Mr. FRELINGHUYSEN submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Whereas it is deemed desirable by the Navy De- 
partment that localities for powder magazines of the 
Government which will be safer than those now used 
in the neighborhood of Jersey City and New York 
should be obtained: Therefore, 

Resolved, That it be referred to the Committee on 
Naval Affairs to consider and report what legisia- 
tion, if any, is requisite in relation to the subject. 


ENROLLED RESOLUTION SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolution (S. R. No. 99) to 
authorize the Secretary of War to employ coun: 
selin certain cases; and it was thereupon signed 
by the President pro tempore of the Senate. 


CENTKAL BRANCH PACIFIC RAILROAD. 


The PRESIDENT pro tempore. The bill 
called up by the Senator from Michigan will 
now be proceeded with. 

The Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No. 256 
relating to the Central Branch Union Pacific 
Railroad Company. It provides that nothin 
contained in the act of Congress a rowed 
July 3, 1866, relating to the Unton Pacific rail- 
way, eastern division, shall deprive the Cen- 
tral Branch Union Pacific Railroad Company, 
assignee of the Hannibal and St. Joseph Rail- 
road Company, of its right to continue its road 
and telegraph line westerly from the termina- 
tion of the one hundred miles mentioned in 
the act of Congress incorporating the Union 
Pacific Railroad Company, approved July 1, 
1862, to a connection with the Union Pacific 
Railroad Company, as one of the branches 
thereof; bat the Central Branch Union Pacific 
Railroad Company shall continue its road west- 
erly from the termination of the one hundred 
miles aforesaid to a connection with the Union 
Pacific railroad at the hundredth meridian of 
west longitude, upon the same terms and con- 
ditions, in all respects, as are now provided. 
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by law for the construction of the Union Pacific 
railroad. And in case the Central Branch 
company shall deem it desirable, it may con- 
struct its road so as to connect with the Omaha 
branch of the Union Pacific railroad at any 
nearer point east of that meridian. But no 
subsidy in United States bonds is to be allowed 
to the Central Branch company for any greater 
length of road than one hundred and fifty miles 
from the termination of the one hundred miles 
on which bonds are already authorized to be 
issued. 

Mr. SHERMAN. This bill isa much more 
important affair than probably Senators are 
aware of. It is with a good deal of reluctance 
that I say anything about it. Iam opposed to 
the passage of the bill, and will simply state 
the reasons why | could not vote for it in com- 
mittee, and why I shall not be able to vote for 
it in the Senate, although, as a large majority 
of the Committee on the Pacific Railroad agreed 
to report it, I eannot expect that anything | 
shall say will prevent the passage of the bill. 

The bill proposes to grant a subsidy to the 
central branch of the Union Pacific railroad 
amounting to $2,400,000. The limit is one 
hundred and fifty miles at $16,000 a mile. 

Mr. HOWARD. That is the maximum. 

Mr. SHERMAN. This subsidy is claimed 
on the ground that by the original act incor- 
porating the Pacific railroad, the act of July 1, 
1862, ion branches were authorized to be 
constructed from the Missouri river, reaching 
to and connecting with each other at the one 
hundredth meridian of Jongitude—the Omaha 
branch, called the Union Pacificrailroad proper, 
the St. Joseph or Atchison branch, and the 
Leavenworth branch. I du not give the tech- 
nical names, but I give the names by which 
they are mostknown. The one along the valle 
of the Platte was to reach the one hundredt 
meridian in the Platte valley; the Leaven- 
worth branch was authorized to continue a road 
organized by the State of Kansas westwardly 
and northwestwardly along the Republican fork 
of the river until it also made a connection 
with the Union Pacific at one hundredth meri- 
dian; and the central branch was provided for 
by authorizing the St. Joseph line to extend 
the road westwardly one hundred miles to reach 
number two; that is, the Leavenworth branch ; 
and then to make the connection with the 
main road at the one hundredth meridian; 
but the amount of subsidy to this road was 
limited to one hundred miles or $1,600,000. 
Subsequently, in 1866, Congress, by an act, 
authorized the Leavenworth branch to divert 
its road southward so as to reach the main 
road west of Denver, thus preventing the cen- 
tral branch from making a connection with the 
Unien Pacific road east of the one hundredth 
meridian. Undoubtedly this gives the central 
branch some equitable claim; and I should be 
very willing to satisfy that equitable claim by 
granting them lands aad every facility neces- 
sary to extend their road westward so as to 
reach the main branch this side of the one hun- 
dredth meridian ; but the question for the Sen- 
ate now to determine is whether it is willing to 
extend the system of subsidies beyond the 
amount al authorized by law. No other 
railroads received subsidies except the Pacific 
railroads. It was anew feature in our railroad 
laws,. All former railroads in the West were 
built by the aid of the Government in land 
grants; but it was believed that the overriding 
necessity which rested upon us to construct a 
Pacific railroad authorized and justified the 
United States in extending money facilities to 
those roads, and it was done. _ I voted for the 
bill, and have never had cause to regret it. 1 
think the construction of the road is.a matter 
of the highest importance; but the question 
now is whether we shall extend these subsidies 
further than is provided for under existing laws. 
For one I am o to it in the present con- 

dition of the finances. 

T do not think we ought to extend these sub- 
sidies at present. I have no doubt what is 
called the Union Pacific railroad, eastern divis- 
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ion, will eventually be extended westward to 
New Mexico, and under a more favorable con- 
dition of our finances, when we are settled 


| again on a specie basis or near a specie basis, 


I might feel disposed to grant a subsidy to this 
road to extend it to New Mexico; but at pres- 
ent it does seem to me we ought not to extend 
this system of subsidies to any other road or 
to any road, 

The claim now made by the Central Pacific 
road is based upon this equity: that by an act of 
Congress we prevented them from making their 
connection with the main Pagific railroad, as 
contemplated by the original act of 1862. On 
this ground it claims relief, and many gentlemen 
who are connected with the road, some of them 
of high character and whom [ esteem person- 
ally, say that unless some relief is given to 
them they will be ruined, broken up, by trust- 
ing to the provisions of the original act of 
Congress, whiph were changed and diverted by 
the actof 1866. Tothe extent of giving lands, 
perhaps more than the usual grant of lands, I 
am willing to extend them relief; buat lam not 
now willing to issue more bonds to any rail- 
roads unless there is a clear right under exist- 
ing laws to demand those bonds. ‘That there 
is not such a clear right is shown by the fact 
that this bill is introduced; it is shown by the 
fact that the Secretary of the Interior, who has 
examined this question, reports that under ex- 
isting laws he cannot issue these bonds to the 
central branch; it is shown also, I believe, by 
the report of the committee itself that under 
existing laws no bonds can be granted to the 
Central Pacific except for one hundred miles. 
They have already been issued or will soon be 
issued under existing laws, This bill proposes 
to give them an additional grant of bonds for 
the extension of the road beyond the one hun- 
dred miles to a point this side of the one hun- 
dredth meridian, intersecting the main trunk 
of the Union Pacific road. I am not pre- 
pared, in the present condition of our finances, 
to give this vote. At the same time I acknowl- 
edge the equity of the claim for some relief; I 
acknowledge the importance of this road, the 
necessity to give to all the country represented 
by the central branch a connection: with the 
Union Pacific road. I acknowledge the value 
and importance of this branch; but I am not 
now prepared to vote any additional subsidy 
not specifically required by law. This is not 
required by law, and without law it will not be 
granted. 

Mr. FESSENDEN. TI should like some 
gentleman connected with the committee to 
explain a little more specifically how this equity 
arises. I understand by the original law a 
subsidy was granted for one hundred miles, 
and the company received it. Now they ask 
to have a subsidy for one hundred and fifty 
miles more, or about that. I want to under- 
stand more definitely how the claim arises on 
the Government to give this additional subsidy, 
upon what perticdiar equity it is founded. 

Mr. HOWARD. The Committee on the 
Pacific Railroad had this subject under con- 
sideration at several of their meetings, and they 
gave it, I think, very careful attention, actu- 
ated as they were by the desire to do perfect 
justice to thislineof read. ‘The committee on 
presenting the bill to the Senate accompanied 
it with a written report, No. 11, in which the 
statutory provisions bearing on this subject are 
all set forth, I think, with sufficient clearness, 
and they came to the conclusion that in equity 
and in fairness the central branch was entitled 
to this additional subsidy. I will state how it 
arises, and I will endeavor to make myself as 
clear as practicable. 

Under former acts of legislation, what is 
now the central branch had a right to form a 
junction with the eastern division, so called, 
which is the main Kansas branch. That east- 
ern division was required to form a junetion 
with the Union Pacific railroad proper on the 
hundredth degree of longitude. It was bound 
to construct its line to that point, or nearly to 
that point. Atallevents, it was under a legal 
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obligation to form a junction with the Main 
stem, that is, the Union Pacific proper. That 
necessitated the construction of its line from 
its point of commencement ina northwestern 
direction up what is known as the Republican 
fork, reaching the Union Pacifie railroad 
proper, and it received a subsidy of lands and 

onds like the other branches of the Uniog 
Pacific railroad. In 1866, however, on the 
application of the eastern division, Congress 

assed an act allowing that division to diverge 

rom its then route toward the hundredth do. 
gree of longitude, and to go off westward] 
up to what is known as the Smoky Hill fork 
toward Denver, and it was permitted by the 
act of 1866 to proceed westwardly to some 
point not more than fifty miles west of the 
city of Denver, in Colorado, and there jt was 
required to form its junction with the main 
stem of the Union Pacific railroad, But under 
the former legislation the Central Pacific road 
had the right to unite itself with the eastery 
division on its way toward the hundredth 
degree of longitude; it had a right to form 
a coynection with that line; and of courso jt 
had a right to all the advantages which would 
naturally in the course of business arise from 
that connection ; but the act of 1866 rendered 
that junction of the central braneh with the 
eastern division in its northwestern course 
entirely impracticable, and the result has been 
that, although the central branch has con. 
structed its road for one hundred miles, it 
finds it impossible to form a junction with the 
eastern division in consequence of the diver. 
sion of which I have spoken, and, to use a 
common phrase, finds itself left out in the 
cold. It can go no further by means of sub- 
sidies from the Government. 

The conclusions to which the committee came 
are very briefly stated in the report, and with 
the indulgence of the Senate I will read them: 

**The Secretary of the Interier does not recognizo 

this claim”— 
This company elaimed its right to lands and 
bonds, and asked to have the bonds issued by 
the Secretary of the Interior; but he refused, 
and I think for very good legal reasons— 

** The Secretary of the Interior does not recognize 
this claim, but holds that the divergence of the east- 
ern division, inasmuch as it was permitted by the act 
of 1866, did not constitute a default in- the sense of 
the act of 1864. 

** If his view of the construction of that act iscor- 
rect, then the act of 1866 left the central branch to 
stand upon theeround it would have oceupicd if those 
clauses of the sixteenth section of the act of 1864 had 
not been passed. 

‘What was that ground? By the thirteenth sec- 
tion of the act of 1862, above referred to, this central 
branch could receive neither bonds nor lands to aid 
in the construction for more than one hundred miles, 
The same prohibition is repeated in section nine of 
the act of 1864. The result is that this branch had, 
and still has, the right to the subsidy and, lands for 
one hundred miles, but no further; though by the 
ninth section it has the right to constrnet its road to 
the ‘initial point,’ or toa point of conmection still 
further west, without the subsidy or the lands beyond 
the end of the one hundred miles. 

** Itisnow completed for the one hundred miles west 
of Atchison, in Kansas, and the company ask forthe 
same aid in lands and bonds as the eastern division 
would have been entitled to had they not diverged 
up the Smoky Hill river on their way toward Denver. 

“From the point where the central branch now 
terminates to the old route of the eastern division, on 
the Republican fork, is in a ditect line aboat fifty 
miles; but the Central Branch Company have net 
filed a map of theirroute over this intervening space. 

“The provisions relating to the central branch 

were enacted by Congress under the expectation that 
the eastern division would pass up the valley of the 
Republican fork, and form a junction with the main 
trunk at or near the one hundredthi degree of longi- 
tude; and that the central branch would unite 
eonnect with it at some point on the route,” 
That was pluinly the intention of Congress. 
In other words, it was the purpose of Congress 
to have a continuous line from about the one 
hundredth degree on the main stem down to 
Atchison. That is plainly the spirit and inten- 
tion of the legislation— 

“It was also authorized to unite with the main 
trunk either on or east or west of the initial point, 
but in no event was it to receive bonds or lands for 
a greater distance than one hundred miles. 

The diversion of the line of the eastern division. 
under the act of Jaly 3, 1866, renders a junction wit 
it practically impossible; and the only question now 

‘ore Congress is whether they will grant bonds and 
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jands, or either, to aid the central branch to finish 
its road and connect with the main trunk. 

“The committee think this company had good 
ground to expect that Congress would not deprive 
toem of the valuable right to connect with the eastern 
division on its way to the initial point. 


aid in lands and bonds to form a connection with ihe 
wain trunk.” 


Such, very briefly, are the views taken on this 
subject by the committee, and I think they are 
correct, for undoubtedly this central branch, 
under our former legislation, had good grounds 
to suppose that they would be enabled to con- 
nect their line with the eastern division on its 
way up the Smoky Hill fork; which was a very 

reat and valuable advantage to that company. 
‘As the law now stands—lI refer to the law of 


1866—they no longer have this privilege; bat | 


they are left with the roud upon their hands 
running one hundred miles from the Missouri 
river out into Kansas, and there it is stopped 
unless they see fit to take money out of their 
own pockets solely for the prosecution of the 
enterprise. I think in equity and fairness the 
central branch is entitled to this new subsidy. 
It will be observed by the bill that the company 
are not entitled to this subsidy for more than 
one hundred and fifty miles. ‘That is the maxi- 
mum length along which they have a right to 
ask for a subsidy, and the maximum amount 
of bonds which may be issued under this bil, 
should it become a ot is only $2,400,000, as 
has been stated by the Senator from Ohio. 
Mr. MORRILL, of Vermont. After having 
examined this bi'l I am very clear that the 


Senate ought not to pass it unless more cogent |} 


reasons shall be presented than have yet ap- 
peared. Notwithstanding the equity of the 
case, as presented by the Senator from Ohio 
and the Senator from Michigan, [ think that 
a plain, common-sense man, upon reading the 
documents, and even the arguments and opin- 
ions of attorneys which have been paid for, in 
this case, will be satisfied that the ground of 
equity here urged is utterly baseless. What is 
the position of the United States Government 
in relation to tuis railroad company? In the 
first place, they came here years ago and gota 
grant of land and a subsidy of bonds, amount- 
ing to $1,600,000, for one hundred miles of 
railroad, Afterward, at their own request, | 
suppose, we allowed them to divert the road in 
a southerly direction 

Mr. HOWARD. TheSenator from Vermont 
will allow me to correct him there. This is 
not the line which was allowed to divert ina 
southerly direction, 

Mr. MORRILL, of Vermont. I think, Mr. 
President—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 
Chal to call up the unfinished business of yes- 
terday. 

Mr. CONKLING., I rise not to propose the 
continuation of this bill, but that the Senator 
from Vermont be allowed to conclude his re- 
marks. He has had the floor but a moment, 
and wishes only a few minutes, I understand. 

The PRESIDENT pro tempore. By unani- 
mous consent the Senator from Vermont can 
proceed with his remarks. Is there any objec- 
tion to the Senator concluding the remarks he 
is making? None being made, the Senator 
will proceed. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I think that any Senator may well be ex- 
cused for not quite understanding every law 
that has been passed in relation to this road. 





The statutes are all shingled over for the last || 


half dozen years—this being the third or fourth 
act on the subject—and it would certainly puz- 
zle a Philadelphia lawyer to understand them 
after he had read them. But [ am not aware 
that we are much in the habit here of chang- 
ing any charter for a railroad without the as- 
sent of the parties interested, and I have yet 
to see any evidence that we acted in this case 
Without the assent or the importuanities of the 
parties directly concerned or supposed to be 
most in interest. We have authorized this 


road to he diverged in a southerly direction || supplementary thereto, the pending question 
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and carried it to a point where they find, per- | 
haps, that they have made a mistake, and I | 


| should net be at all surprised if they should ° 
| come here at ne remote period for assistance 

J But as the |) 
actof 1865 had this practical effect, the committee | 
perewith report @ bill, giving this branch the usual | 


to carry on even that branch. ‘They are sere, 
with only very slight encouragement, to come 
for another subsidy. But now they come here, 
aod as a matter of equity or damages they 
claim that we shall make them a subsidy for | 
one hundred and fifty miles because we have |! 


GLOBE. 
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being on the motion of Mr. Doonttrte, to refer 
the lnll tothe Committee on the Judiciary with 
the instractions proposed by him. 

Mr. DRAKE. Mr. President, it may be 
questioned whether the Senate has ever wit 
nessed a debate involving, more deeply great 
American principles, reaching down nearer to 
the very foundations of Amerean institutions, 
stretching further naead inte the unvailed 
future of American destiny, or more pregnant 


diverted a grant which gave them a subsidy for || of vital results to the American nation, than 
one hundred miles. Originally we gave them, || that in which we are new engaged. 


beside lands, a subsidy of $1,600,000, and | 


it is not without design that in the first sen 


now they claim that, not having been able to || tence of the remarks 1 would submit te the 


make this available, they should have in the 
shape of equity damages to the extent of fifty 





$2,400,000. | 


was all very well. We wanted a main trank 
road tothe Pacifie. Congress was exceedingly 
liberal and made grants not only for the road, 
but for several branches at each end. Now, 
if this company can make out a case of equity 


| and justice for a connection between the south- 


instances where it will be as esseniial to the 


| local interests of the inhabitants along the 


ern and northern roads, there will be a dozen | 
roads to the Pacific as important to trade, and | 


But, Mr. President, the condition of the 
Treasury is not such as to warrant us in carry- 
ing on this gigantic system of subsidies, Our 
recent experience shows also that we paid 
altogether too large a subsidy at the outset, 
or much more than was necessary to build the 
road ; for, if lam not grossly misinformed, the 
amount of dividends received by parties who 

~ for the 
last year been more than one hundred per 
cent. upon the amount of money they actually 
paid in asstockholders. If that be so, it shows 
that Congress erred in the amount of the 


| original subsidy ; and, whether we did or net, 
| we ure certainly not now in a condition to con- 


linue this kind of extravagance. 

There is anvther matter in relation to these 
roads which I think it much more important 
that Congress should legislate upon ; and that 
is in relation to the rates of freight, the tolls 


| for passengers, and the price to be paid for 


carrying the mail, At the present time there 
are five hundred and fifteen miles of road built 
at this end, where we are paying $150 a mile 
for carrying the mail, and ninety-four miles on 
the other side, just out of Sacramento, where 
we are paying $300 per mile. I consider these 
extravagant rates. If we are to make the Pa- 
cific railroad a great thoroughfare across the 
continent freights ought to be cheap, and some- 
thing less than ten cents a mile—the price now 


| charged—for passengers ought to be demanded 
on their part, 
| and valuable road to the whole country, one 


I am for making a great, cheap, 


that will be used; but if these extortionate 
prices are maintained for passengers and for 
freight and for carrying the mail it is not to be 
a cheap and useful road, but agreat monopoly. 

But, Mr. President, under any circumstances 
of the ease, I defy any one to make it appear 
that there is a particle of equity in this appli- 
cation; and so believing, I am opposed to the 
bill. Certainly I think our policy should be, 
at this time, emphatically against increasing 
the pubiic indebtedness. 

Mr. JOHNSON. Mr. President 

The PRESIDENT pro tempore. 





House bill 


perhaps quite as equitable as this, to allow 
other branches to go trom one road to the other. 
| 


‘The original grant to the Pacific railroad 
| 


| Senate on this occasion | use that word Amer 


dae to || ican repeatedly. It has to me a world of noble 
per cent. more than the original subsidy, or || and glorious meaning. 


lt speaks all I ever 
knew, all I expect to know, of faith and hope 
in human freedom. It embodies, to my view, 
the highest development of humanity ander 
the intluence of regulated liberty. In it is a 
history grander than has been written of any 
other nation, and, if the people be true, to be 
more respleadent, ennobling, and instructive 
in the future than iv the past. It is a name 
honored and revered everywhere on earth but 
where it should be most. Within the great 
Republic itself are its only embittered foes in 
the wide world. The American nation, re- 
spected, feared, praised, and looked up to by 
all other nations, finds its nationality ques- 
tioned, its authority denied, its maguanimity 
contemned, its flag despised, its past glory un- 
reeognized, and its hopes assailed by a a 
of its own people. Over a wide extent of its 
domain the soil is trod by avowed and blood- 
stained traitors. Millions of hearts beat there 
with but one throb, felt by day and by night, 
shaking the land—the throb of hate and re- 
venge. And that throb is answered back from 
milhons of other hearts, not of avowed and 
blood-stained traitors, bat of their affiliated 
and sympathizing friends, who have seized the 
name of Democrat that they may the more 
surely betray, and linked their fortunes with 
those of traitors that they may more certain! 

reach the goal of political power from whied 
they have been so long debarred. 

This, sir, isthe grand muster-roll of the party, 
North and South, with which loyal Americans 
are now struggling. For seven long and gloomy 
years that struggle has convulsed this nation. 
A second period of seven years is entered upon; 
and, without assuming the gift of prophecy, I 
may be permitted to doubt whether it will see 
restored harmony or even quiet. I may not 
live to see its end; it is of little publie import 
whether I do or not; but unimportant as [| am 
or am likely to be, my steady and resolved 
purpose is, in this Chamber and oat of it, to 
contest every inch of ground with the foes of 
my country’s prosperity and glory, whether 
they be open- faced rebels or half-masked Dem- 
ocrats. With both 1 have had for years an 
intimate acquaintance, and | have found them 
about equally entitled to the respect of loyal 
men. In spirit, if not in act, I believe them to 
be one and the same; and so believing, “‘ my 
voice is still for war’’ againstthem. Itis vain to 
cry peace, peace! Between them and patriots 
there is no peace; there can be, there ought 
to be, no peace till the power of rebellion and 

emocracy is overthrown and dead, and that 
of loyalty and nationality is exalted supreme. 

Sir, for forty years the South has labored to 
undermine and cast down American nationality 


| and to exalt the individual States. For fort 
"years men, women, and children im the Sout 


No, 439 is now regularly before the Senate || 


according to the rules. 

Mr. JOHNSON. | have no special desire 
to diseuss this particular bill, and perhaps it 
had better go over until morning. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (H. RB. No. 439) additional and supple- 


| mentary to an act entitled ‘‘An act to provide 


for the more efficient government of the rebel 


| States,’’ passed March 2, 1867, and to the acts 


| @rns. 


have been educated to despise the oneness of 
united America, and to glorify their States. 
For nearly forty years Democracy has warmed 
and petted this venomous heresy. It mever 
halted or faltered in this wicked work till the 
thunders of war for State rights and slavery 
started the nation to its feet and armed it for 
its nationality and its‘life. During the greater 
part of the bloody years that followed Demoe- 
racy crept out of sight into its holes and eav- 
Onee while the war raged it came te 


| the light, and with fetid breath bissed into the 


| nation’s face those words, fit only for ears 
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infernal, ‘‘ Four years of failure to restore the 
Union by the experimentof war.’’ The aroused 
and wrathful nation planted its heel upon the 
serpent’s head, and Democracy crept back to 
its ales andcaverns. Now, however, warmed 
into life again by the treachery of him whom 
the nation then honored with its confidence, 
Democracy comes forth once more, and rebels 
and Democrats mingle in fraternal columns for 
the final onslaught upon the nation that wound 
=P its ‘‘ four years of failure in the experiment 
of war’’ with crashing them and breaking their 

ower. And their cry is still the same—the 

Jonstitution! the Constitution! the Constitu- 
tion! They claim to be par excellence the defend- 
ers and friends of the Constitution. Whatever 
patriotism would do to sustain nationality they 
denounce as unauthorized by the Constitution. 
Whatever the people that saved the Constitu- 
tion would do to uphold it they hold up as 
everthrowingit. Whatever the defenders of the 
Union, covered with the sears or weeping for 
the slain of a hundred battle-fields, would do 
to rebuild, strengthen, and perpetuate the 
Union, they cry down as unconstitutional. On 
the other hand, nothing that tends to weaken 
joyal power and strengthen disloyal resistance 
to it; nothing that would serve to sap the base 
of nationality and give the country over to dis- 
integration and chaos ; nothing that, once done, 
would so wound the vitality of the nation that 
the idea of nationality wou'd go halt and lame 
forever after, till at last it would be struck down 
and obliterated, bat finds ample warrant in that. 
Constitution, and is a hallelujah in the throats 
of rebels and Democrats all over the land. 

Mr. President, this would be splendidly 

laughable if it were not wretchedly false and 
wicked. Think, sir, of rebels appealing to the 
Constitution they spent four years in endeavor- 
ing to destroy, and would destroy now if they 
could, and then recall the devil’s quoting Scrip- 
ture to the Saviour to tempt him to his fall. 
Never was parallel more complete. And what 
difference is there between rebels and Demo- 
crats in this transaction? Just the difference 
between rebelism South and rebelism North, 
that is all; a mere question of latitude. The 
northern Democrat who backs up the rebels, 
is only another variety of the same animal. 
They hunt together in couples; they search for 
the small things of the Constitution through 
the same microscope; they sing always in 
chorus; they love and hate alike; they swear by 
each other, and when the day of their triump 
comes, if it ever should, will they not plack 
the national goose together? But, sir, [ will 
not consume further time upon this Damon 
and Pythias of political filibusterism, but pass 
to other and higher topics. 

Sir, the American people are a nation or 
they are not. I really thought that matter set- 
tled affirmatively on the battie-field, but I find 
it practically disputed and denied in the Halls 
of Congress nearly two years after the roar of 
the last battle-field of the rebellion had died 
away. The battle of nationality isto be fought 
over again, here and before the people. Errors 
and heresies which I thought dissolved in air 
with the smoke of the last rebel gun fired against 
the Union are gathering again in compact and 
thunder-laden Goud: over the national Capitol, 
and from day to day are flashed across our vision, 
not blindingly as of old, but still vividly enough 
todemand attention. Were we still enveloped, 
as in former times, with the black robe of sla- 
very, the flashes would be more blinding, but, 
thanks to brave hearts and strong hands, dry 

wder and Divine Providence, that pall has 

n lifted from us, and we stand in the un- 
dimmed light of a blood-bought freedom. And 
now as the mariner takes his noon-time obser- 
vations of the sun that he may tell where on 
the broad sea he is, let us look where we as a 
nation are, what we know ofthe chart we have 
to sail by, and where the harboris in which we 
are to find rest. 

Sir, that harbor is in nationality. We area 
nation. We are one people. We are not thirty- 
seven different peoples. For nearly ninety-four 
years we have been one people; by our own 


act one people; by the fiat of the Almighty 
one people. As one people we havea Union 
formed by our fathers, inherited by us their 
sons, and to be bequeathed to our children, | 
pray and trust, to remotest generations. ‘The 
questions which now agitate this nation all 
grow out of mad and wieked attempts to destroy 
that Union, first in war, by burning its bonds, 
now, in peace, by weakening them till they will 
no more hold the great fabric together. The 
motive power of those attempts was and is 
the same—State sovereignty. ‘lhe support then 
and now was and is the doctrines and a 
of the Virginia resolutions of ’98 and the Ken- 
tacky resolutions of ’99, which I had hoped 
were riven in twain like old Virginia herself, 
but which are summoned up in this day to 
do their work over, as if they were entitled to 
the respect of any man who knew what a nation 
is or could grasp the grand idea of nationality. 

But, sir, not to wander after antediluvian 
relics, I reiterate that the questions now agi- 
tating this nation all grow out of mad and 
wicked attempts to destroy our noble Union, 
either by war or by weakening the faith of the 
people in it, or by making them believe it 
something it is not or misleading them to think 
it is not what itis. Under such circumstances 
I hold it well to endeavor to bring out in clear 
and strong light the nature of the Union, by 
way of exhibiting and illustrating the power 
of the nation over all its component parts. 
am one of those that believe a nation must, to 
exist, have national power over all its people ; 
and my object is to show that this nation has 
such a power, unlimited in its exercise by any- 
thing but its Constitution, and that there is no 
limit there which ties its hands in dealing with 
the reconstruction of the rebel States. 

Mr. President, there are millions in this land 
who have heard of the Union all their lives, and 
who cannot intelligently answer the simple ques- 
tion, What is the Union? Other millions there 
are who have from the cradle been taught to 
regard it as anything but what it is, and will 
answer that it is a confederacy. I hear it 
libelled some times on this floor by being so 
called. Others there are who hold the Union 
to be the offspring of the Constitution, and so 
verify the old and homely saying of putting the 
cart before the horse. 1s it not timely, sir, to 
strike another blow at these and kindred here- 
sies? Shall we not repel them when they are 
thus untimely thrust before us? For, sir, he 
who demes the power of the nation over the 
reconstruction of the rebel States, and claims 
for those States the right of self-reconstruc- 
tion, does not, in my opinion, know what the 
Union is, or what its Constitution is, or what 
the inherent power of the nation, unnamed in 
the Constitution, is; and needs to acquire the 
very rudiments of political knowledge in regard 
to the institutions of his country. 

Sir, there is much more than might strike the 
unreflecting mind at first thought in the ques- 
tion. Whatis the Union? Does it occur to 
men generally that there never was its like 
before in the history of the human race? Ido 
not mean its like in organic structure so much 
as in the way it came into being. When 
before in human history was a nation formed 
by the voluntary flowing together of thirteen 
separate communities, each having a distinct 
governmental organization, and almost-every 
one differing in important particalars of indi- 
vidual character and social. structure from 
almost every other? Reflect for a moment 
upon that word, voluntary. Nations have been 
constructed by conquest, by the consolidated 
power of kings and warriors, absorbing neigh- 
boring communities by treaty transfers and 
other compulsion or pressure ; but when ever 
before did three million people, scattered in 
separate communities over a space of a thou- 
sand miles, each existing apart, with defined 
limits, with distinct systems, laws, customs, and 
industries, and with diverseinterests, prejudices, 
and antagonisms, unshackling themselves from 
every traminel and weight, and of their own 
unforced will, come together as one people? If 
such a sight was ever before seen on earth 


‘| ment.”’ 


when and where was it? You know. sir wa 
all know, that it was a phenomenon in Sinte 
annals, having no predecessor, no like, as it 
can have no rival. Was it not the falfillment 
of the idea which found expression in human 
language nowhere till it was written by inspira. 
tion in the word of God, of a nation born in 4 
day ? Sir, it was born in a day ; and itis, there. 
fore, the world’s miracle to this day, and yijj 
be to the last day. 

I confess, sir, nothing in the records of hy. 
manity so moves my whole nature as the con- 
templation of that national birth. I see the 
hand of God in it, holding men and races to 
that path which shall glorify Him and spread 
over the earth the knowledge of His namo. | 
see in it, too, the loftiest and most animated 
manifestation of human magnanimity, truth 
and bravery that the world ever beheld. [ 
see in it the point of departure of a great 
people on a career of unequaled grandeur and 
glory; and I see in it the birth-time of liberty 
that is not license, of association of people, not 
a mob; of popular government based upon the 
lawfully expressed will of the mass ; of a nation 
governing itself without aking, and going forth 
on a mission as sublime as the march of the 
stars, and by its mere existence liberating 
other peoples, overturning thrones, stripring 
crowns from unworthy brows, beamiag rad. 
dnce into all the habitations of cruelty cover 
the whole earth. Sir, I stand in reverentia| 
and loving awe of that birth-time of this the 
weak and toddling, now great and powerful, 
nation, and of the Union which brought it 
into being, to bless in the course of time so 
many countless millions of the human race— 
to curse never one creature of earth but him 
who would lift a sacrilegious hand to destroy it. 

Sir, had there been no separate colonial 
organizations of the British inhabitants of 
North America there would have been no sep- 
arate States in the new nation which came 
into existence here nearly a hundred years ago; 
and had there been no States there would have 
been no such assaults as we have lived to see 
upon American nationality. That feature of 
our internal organism as a people lias had the 
earn fate of having been at once our strength 
and our weakness, our citadel and our vul- 
nerable point. But for it there would have 
been no centers around which State pride, 
insubordination, and lust of power could have 
gathered to attack that nationality. But forit 
the national idea would have reigned with un- 
disputed and ever-enlarging sway over our 
whole people, past, present, and to come. | 
refer to it, not as questioning its value to the 
nation—for it is, in my judgment, of priceless 
and enduring value—but as pointing to the 
only antagonist that has ever existed to the 
glorious idea and ennobling feeling of nation- 
ality. There never was a time when the na- 
tion would assail the constitutional rights of 
the States, but, on the other hand, there never 
was a time since the adoption of the Constitu- 
tion when there was not a party in the south- 
ern States nibbling and caviling at and finally 
resisting the idea of: nationality in its broad 
and comprehensive scope, and setting up the 
States as individually superior to the nation. 
That party plunged into war to establish its 
heresies, and the nation plunged it and its 
heresies together into a pit from which neither 
will ever emerge. State rights and the rebel: 
lion went down together, and nationality stands 
victor, not for this brief day or decade or cen- 
tury, but forever. The first centenary of the 
American Union, now near at hand, will see 
a nation in the full blaze of a better under: 
stood and more deeply cherished nationality; 
and State rights will be remembered only as 
the instigator of a war as causeless as it was 
atrocious, and as barren of favorable results 
to its fomentors as it was fruitful of ultimate 
and lasting good to their conquerors. 

Sir, it is on this high plane of nationality 
that I propose to consider the questions now 
before the Senate and the nation. Here alone 
can we reach ‘‘the height of this great argu- 
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rights and the pitfalls of Democracy, where | 


pestilential malaria, clilling fogs, and bewil- 
dering jack-a-lanterns are bred, we cannot see | 
truth. We must ascend to the region of un- 
clouded nationatity before we can bebold it in | 
its radiance. In that wonder of allegories of 
John Bunyan’s it is related that Christiana 
was taken “into a room where was a man 
that could look no way but downward, with || 
a muck-rake in his hand; and there stood also | 
one over his head with a celestial crown in | 
his hand, and proffered him that crown for his | 
muck-rake ; but the man did neither look up | 
gmall sticks, ard dust of the floor.’’ ‘Vhat | 
scene is before us here. Lhe Democrat with | 
his muck-rake raking to himself the straws, | 
the small sticks, and the dust of State rights, | 
and refusing to look up to the crown of na- 
tionality held over his head. Let him look 
down; I willlook up. Let him rake together | 
his straws aud sticks and dust; I will take the 
crown. 

Mr. President, let us briefly view this subject 
in the light of history. ‘Lhe Union dates, not | 
from the Constitution, nor from the Articles 
of Confederation, nor from the Declaration 
of Independence, but antedates them all. Its 
birthday was the 5th of September, 1774—a | 
day yet to be fitly commemorated, | hope, by | 
this nation—when was assembled that noble 
band of patriots which constituted the grand 
old Continental Congress. ‘hey were the rep- 
resentatives, not of the chartered organiza- | 
tions known as the Colonies, but of the peo- 
ple thereof, receiving their appoinments either 
from the popular or representative branch of 





of the people of the Colonies, styling them- 
selves in their more formal acts ‘‘the dele- 
gates appuinted by the good people of these 
Colonies.’’ In them the peuple of the Colo- 
nies were together, aud their acts were the acts 
of the people, belore any State had an exist- 
ence. From the day they came together till 
this hour the American people, first as colo- 
nists and British subjects, and then as Ameri- 
can citizens, have been a united people. 

On the 4th of July, 1776, they formally de- 
clared that they were ‘‘ one people,’’ and their | 
representatives claimed to act, and acting ‘‘ in 
the name and by the authority of the good peo- 
ple of these Colonies,’’ put forth that Deciara- 
tion of Independence which anaounced a new 
birth into the family of nations. ‘Lhough the 
Union had existed for nearly two years, here 
was the point at which the nation stepped into 
the arena of the world. It could not, while in 
a condition of colonial dependence, call itself 
a nation; but when it renounced dependence 
and proclaimed itself free and independent 
then it entered upon its career of nationaiity, 
assuming the responsibilities, acknowledging 
the obligations, wielding the powers, and ac- 
cepting the destiny, for weal or for woe, of a | 
nation. 

Now, Mr. President, here is the point at 
which to look at the subject of nationality in 
its original, inherent, and naked verity. The 
people of thirteen separate chartered organiza- 
tions voluntarily come together as people, make 
themselves one people instead of thirteen peo- 
ples, declare themselves to the world anation, 
and ‘‘ for the support of this declaration mutu- 
ally pledge to each other their lives, their for- 
tunes, and their sacred honor.’’ And that there 
may be no mistake as to their Union and their 
unity, they call the new nation, not America, 
not the American League, not the American 
Republic, not the Confederate States of Amer- 
\ca, but the United States of America, a name | 
which itself tells the whole story of American | 
nationality. 

But what did nationality mean in that day? | 

hat was the time when it stood forth in its | 


native and unclothed proportions, before any | 


garments in the shape of articles of confedera- | 
on Or constitution had been tried on it, and | 
we must look to that time to understand what 
twas. I affirm, as confidently as | would my 
own existence, that nationality meant then the | 


| 
nor regard, but raked to himself the straws, the 
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the Colonial Legislatures or from conventions 
| 





| entire and absolute sovereignty of the nation 


| ereignty was there or it was nowhere. 
| will say that it was nowhere ? 
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over every matter which, in the judgment of the | 
nation, was of national import. The infant || 
nation may not, in all cases, have asserted its || 
sovereignty, it may have failed in some things | 
or many things to exercise it, but still the sov- 
Who 
Who will say | 
that it was not there? It was there, and no- || 
where else. The very act of organizing the 
nation declared that the nation had fall power 
over every 
agency. In that morning twilight of the Re- 
publie it may have been that what was national 
was not at once clearly seen, but when seen 
there was no dispute as to the nation’s power 
over it. Had there been room for such dis- 
pets it was as impossible for the nation to have 
ived as for the human body to perform its 
functions, with arms and hands and legs and 
feet disputing the supremacy of the brain, and 
each going its own way, and that a contrary 
way to the rest. 

The simple and comprehensive truth, sir, 
covering the whole case and the whole time 
from then till now, and to cover the whole time 
from now till the end of this Republic is, that 
the nation in the absence of any self-imposed 
restrictions is, by the mere fact of its existence 
as a nation necessarily and absolutely sovereign 
over everything which, in its own judgment, 
attaches to, bears upon, or affects its national- 
ity or its national interests. Upon this princi- 
ple I base my whole argument. A principle it 
18, Sir, not an assumption, a dogma, a flourish, 
or a figure of speech. And as the world in the 
long run is swayed by right principles—as all 
who oppose such principles must, sooner or 
later, go down before them—as whatever con- 
flicts with them must, however in the ascend- 
ant for a time, at last shrivel up, decay, and 
disappear ; so, to save this nation, all opposing 
doctrines must be overpowered and cast out by 
the steady and resistless advance through all 
its parts of the imperishable principle of na- 
tional sovereignty over every national affair or 
concern, inhering in the very fact of the exist- 
ence of nationality, and needing no written 
assertion of itself in article, constitution, or 
statute, to give it vitality. 

Pursuing the course of historical review, let 
us come to the period’ when the infant nation 
began to clothe itself with a form of govern- 
ment. It will be found that it has never yielded 
the principle I contend for. Kven in the Arti- 
cles of Confederation, which created rather a 
semblance than a reality of Government, the 
nation asserted its sovereignty over every mat- 
ter of national concern by expressly denying | 
any State interference in at least nine distinetly 
mentioned subjects, and excluding it in many 
others by declaring the sole and exclusive right 
of the nation, through its Congress, over them. 
This form of government, however, was so 
hampered by restrictions that it could not sur- 
vive a single decade of years. The es 
of national sovereignty struggled to throw off 
the trammels which bound it under that imbe- | 
cile confederation. And though it was de- | 
clared in the Articles of Confederation that 
they should be inviolably observed by every 
State, and that no alteration should at any time 
thereafter be made in any of them unless such 
alteration should be agreed to in a Congress | 
of the United States, and be afterward con- 
firmed by the Legislatures of every State, yet 
before the end of ten years they were cast 
aside by the nation, and the national sover- | 





national interest, measure, and | 
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| prostration and overthrew its opponents. 


| shriveling notions, 





| doctrines and pernicious principles. 
| those doctrines and principles [ make no 
| peace, hold no parley, nor for thetn have I 





eignty asserted itself in the Constitution under || i 
| right to be interpreted in the spirit of com- 


which the country has ever since been gov- 
erned. 


And now, sir, I insist that that Constita- || 


tion was made for no other reason than that 
the inherent sovereignty of the nation was so 
restricted by the Articles of Confederation as to 
be almost smothered. Under those afticles 
the States preponderated to such a degree that | 


|| and conflicting in its every member. 


the nation was in imminent peril of losing its || 


foundation of nationality. Read the history of 
those times, and come to any otherconclusion, 
if you ¢an, than that the Constitution was 
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|| demanded by the sovereignty of the nation, for 


the sake of the nation's life. The nation felt 
itself no nation when its sovereignty was shorn 
of its power and manacled in its weakness by 
the States that composed it. ‘The prineiple of 
national sovereignty, inherent in the natioval 
existence, could not be so repressed, It had to 
be liberated or the nation must expire. Like all 
great principles it rose from the dust of its 
And 
mark how it triumphed. Though, as stated 
just now, the States had so fortified the Articles 


_ of Confederation for perpetuity as to require 


for their alteration, first, the assent of Con- 
gress, and secondly, that of the Legislatures 
of every State—requirements apparently unat- 
tainable—yet so imperative und unyielding was 
the demand of the principle of national sover- 
eignty for recognition and scope and free- 
dem to act, that the Constitution was, by its 
terms, to be enforced in the States adopting it, 
whenever nine of the thirteen States should 
ratify it, and was so enforced before all the 
States had yielded their ratifications. 

Sir, that Constitution was not based upon the 
idea of guarding the rights of the States from 
the aggressions of the nation, but upon the 
principle of protecting the nation from the 
aggressions the States had made upon the na- 
tional sovereignty, threatening the overthrow 
of all nationality. It was, in its simplest defin- 
ition, the form and expression of the principle 
of national sovereignty. Under it the States 
have no powers but what it confers or con- 
cedes, and can exercise none which it denies. 
It declares the right of the nation over all its 
parts and all its citizens, except as it allows 
authority to the States; and it provides the 
means of enforcing the nation’s power over all, 
without any State action, and against adverse 
State action. View it as you may ; separate its 
parts as you please; pat them together in any 
form you can devise, and still you meet at.every 
turn the pronounced and resolute assertion of 
the principle of national sovereignty by the 
nation, for the nation, throughout the nation. 


| And that principle, so asserted there, is the 


same that inhered in the very existence of 
American nationality, and found in that Con- 
stitution, for the first time, iis fit embodiment, 
its appropriate utterance, and its just sway. 
Mr. President, unless we interpret the Con- 
stitution through this great principle, we see it 
as through a reversed telescope, distant and 
dwindled. It is revealed to us in its grand 
proportions and luminous beneficence only 
when we enlarge our field of vision and draw 
it nearer to us. There is in it not one word 
which should alienate one truly American 
heart, though there are many which are repug- 
nant to the devotees of State rights. Sir, thts 
is no time to pay the least respect to their 
They are the Philistines 
who would bind this American Samson. They 
have already cost this nation a thousand times 
more than they could repay by a century's 


| repentant devotion to the nationality they wick- 


edly attempted to destroy. This, the day of 
our victory over their treason, demands that 
we push on to a final victory over their faise 


With 


any forbearance. They are as directly at war 


| with every attribute and hope of American 


nationality as were the armies of Lee and 


|| Johnston; and now is the time to move upon 


them till they surrender; now is the time for 
the Constitution to assert and establish its 


prehensive and unyielding nationality. Inter- 
preted in ‘that spirit, it is consistent and 
shapely thronghont; otherwise it is deformed 
In the 
one case it moves smooth and noiseless as the 
spheres; in the other jarring and tumaltaous 
as the storiny sea. You cannot set it to keep 
guard over State rights without leading to con: 
flicts which must end in blood; bat while it 
stands sentinel over nationality no new insur- 
rection i¢ possible. But, let us go further and 
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so uphold its nationality that it shall not only 
repress new revolt but obliterate the heresies of 
opinion and belief which brought the recent 
rebellion into existence. 

Mr. President, should any one wonder at my 
devoting so much space to the presentation of 
the idea of notionslity I still arge that in that 
idea alone, carried into all our acts, all our 
views of the Constitution, and all our appeals 
to the people, is the sheet-anchor of our na- 
tional safety. True, it has been upheld by 
arin, but victories of arms may be turned into 
defeats in the conflict of ideas. Ideas go where 
bullets do not—into the ballot-box. There is 
where nationality is to win or lose; and there 
is where rebel ideas may reach the vitals of this 
nation, as bullets could not. It is, therefore, 
in my view, indispensable that we should im- 
plant in our own minds and in the popular 
mind those ideas of nationality and. national 
sovereignty which shall leave no room fer 
State rights heresies to germinate from now 
till the end of time. Under this conviction I| 
will proceed to scan this subject in the light of 
the bonstiatien. : 

Has Congress the constitutional power to 
reconstruct the governments of the rebel States 
isthe question. And what are the facts, stated 
as briefly and pointedly as possible? Why, as 
follows: 

The governments whieh those States had 
before the rebellion are gone. 

They were the only State governments there 
which the nation had ever recognized. 

They are not there now, because they were 
overthrown by the rebels when they inaugu- 
rated their rebellion. 

In lieu of them other State governments 
were erected there to aid the rebellion, and 
they were a part of the confederaey which 
made war upon the Union. 

The rebellion was suppressed, leaving those 
States with governments alien and hostile to 
the United States, which the United States 
had never recognized, and which had no legal 
validity under the Constitution. 

The people of those States were, therefore, 
at the downfall of the rebéllion without any 
lawful State governments whatever. 

This, sir, is the simple state of the facts, as 
everybody knows. In such a condition, I be- 
lieve, there is not a Senator on this floor nor 
a man in the nation who would venture to 
claim a right in the rebels, independent of the 
nation, to make new State governments there, 
uf there were no question of political ascen- 
dancy in the national Government involved in 
it. J lay.at the door of Democratic thirst for 
pores all the controversy over this subject. 

hose ten States were Democratic before the 
war, they were Democratic when they went 
into the war, and the; would be Democratic, 
now that the war is over, if left to reconstruct 
themselves. And they would give some sixty- 
seven electoral votes for President and Vice 
President of the United States, all for any 
Democratic candidate that might be presented ; 
a pretty fair stock-in-trade for the resuscitate 

ocracy to start with. 

But there is another and hardly less patent 
reason why the rebels and Democrats insist on 
the right in those States of self-reeonstruction. 
Slavery was there the household god of the 
rebels and the pet of the Democracy. The 
nation remorselessly slew that god; but his 
former negro victims are still there, an eye- 
sore, in freedom, to their former masters, ts 
with fiendish ingenuity, when the rebellion 
ended, schemed to reduce them, though nom- 
inally free, to a practical slavery worse than 
that from which the nation had delivered them ; 
for it would have made slaves in fact of them, 
without a right in the negro to invoke the pro- 
tection he once could rightfully claim from his 
master. And to this scheme of rapacity, cru- 
elty, and eppression the virtuous Democracy, 
by their acts if not by voice, through all their 
ranks, cry Amen! 

These, sir, briefly stated, are, so far as I can 
see, the ruling motives impelling the combined 
forces of rebels and Democrats in their resist- 
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| ance of congressional reconstruction and their 


} 


If ever in the world’s 


ity to man’’ I am happily ignoraut of it, 

And, sir, in this continued game of rebel- 
| ism, injustice, and iniquity, they demand to be 
‘| let alone. The Senator from Kentucky, [Mr. 
| Davis,] in the elaborately prepared speech 
| which he delivered here last month, used this 
| language: 
litieal and 


“Tf the honorable Senator’s friends, 
i ngress, h 


overning power in 


social, and the 
alone after the surrender of the 


just let the Sout B 
armies of Lee and Johnston, and let the white peo- 
ple and the negro population there have worked out 
their own salvation, to use an old phrase, and to have 
established social and industrial interests between 
themselves, the country would have been delivered 
a year or eighteen months or two years ago.” 


‘* Had just let the South alone!’”’ Had just 
letthem alone to reconstruct their States on 
rebel principles as a refuge for rebels; had 
just let them alone to make those States too 
hot for loyal men to live in; had just let them 
alone as nurseries of disloyalty and treason ; had 
just let them alone to oppress, crush down, 
and reénslave the negro under ‘‘ white-man 
governments ;’’ had just let them alone to do 
all this, to the disgrace of this nation and the 
shame of humanity, all would have been well! 
Sir, the Senator from Kentucky was not original 
in his sentiments or in the mode of expressing 
Another man, of the Senator’s own 
phrase which 


them, 
name, was ahead of him. The 
the Senator uses now on behalf of the South 


ered the rebel confederacy before the world 
nearly seven years ago. ‘All we ask is to be 
let alone!”’ cried he then; and now comes the 
distant but full-toned echo from Kentucky, 
‘Just let the South alone!’ 

But, sir, the phrase is not original either 
with the arch-fiend of the rebellion; the devil 
used it nearly two thousand years before him, 
and sacred history has made a record of it. 
The scene was in Capernaum, of which the 
Son of God portrayed the character and pro- 
nounced the doom in these awful words: 

“*And thou Capernaum, which art exalted unto 
heaven, shall be brought down to hell, for if the 
mighty works which have been donein thee had been 
done in Sodom, it would have remained uatil this 
day. But I say unto you, that it shall be more toler- 
able for the land of Sodoth in the day of judgment 
than for thee.” 

That, sir, was Capernaum in Galilee. It 
might be asked, is there no Capernaum in 
America? But we will not stop to ask it now. 
In a synagogue in Galilean Capernaum it is 
written, there was a man with an unclean 
spirit, and he cried out: 

“Let us alone; what have we to do with thee, thou 
Jesus of Nazareth? art thou come to destroy us?’ 

Verily, sir, history repeats itself. Verily Sol- 
omon kuew what he was about when he said: 

“The thing that hath been, it is that which shall 
be; and that which is done is that which shall be 
done; and there is no new thing under the sun,” 

This concurrence of the devil, Jeff. Davis, 
and the Senator from Kentucky, proves that 
three thousand years ago Solomon was a wise 
man. 

‘* Just let the South alone.’’ Sir! Yes, 
when the South lets alone its schemes of rebel- 
ism, wrong, and oppression ; when it lets alone 
its grasp after disloyal power; when it lets 
alone the citizens of the United States whom it 
would trampel under its feet; when it lets alone 
its assaults upon the Constitution; or when 
the nation has compelled it to let all these 
alone and to return to its allegiance underloyal 
State governments, then we will ‘just let the 
South alone ;’’ never, I trust, before. 

But let us return to the argument, This 
claim of right in those States to reconstruct 
themselves could not possibly have foundation 
in any recognized principle of public law. Those 
States were merely people, and they were a 
conquered, anbangues ple. They had no 
rights except such as their conquerors chose 
to give them. Least of all had 


ey the privi- 
lege to invoke, as a people, the 


titution 
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1 they had renounced and abjured to support any 
|| adherence to the right in the rebel States of | ’ 
'! self-reconstruction. 

history political action was based on motives || 
| lower down in the scale of ‘‘ man’s inhuman: || 


claim te political rights. if they were ever to 
enjoy such rights again it could only be by the 
favor of the nation that had subjugated them 
Can any other doctrine be true? Can it be that 


| men may rebel and plunder and ravage and kj! 
_ to-day, and to-morrow stand up and claim 


every right they had before? And may they 
repeat this time and again, and always with ti. 
same result? Ifonce, why nota hundred times? 
Sir, it cannot be. The only doctrine in such g 
case is that they are, by their own act, stripped 
of every political attribute, and left at the merey 
of the nation. 

And here, sir, reappears national sovereignty 
inherent in our nationality. The nation, by 
the mere fact of its existence as sueh, and jp. 
dependent and outside of any written Consii. 
tution, has the right to protect itself against 
insurrection. If it has that right it has also 
the right, when insurreetion is suppressed, to 
prescribe terms to the conquered rebels. [py 
doing so it may say whether they shall again 
constitute a State or States or not. And if jt 
may do this it may say how, by whom, and on 
what foundation and what principles such State 
or States shall be reéstablished. But, above 
and beyond all this, it may obliterate from the 
map of the country every State that rebelled 
and hold in its own hands the government of 
the whole rebel population. If it cannot do 
this where is its sovereignty? Is it anything 
but an empty name? 

Now, sir, if such power inheres in sover- 
eignty, independent of written constitutions, 
the question arises whether such ‘inherent power 
is restrained by the written Constitution adopted 
by this nation for its own government? If the 
nation has, in fact, trammeled its own sover- 
eignty let it stay trammeled, and let rebels 
have the benefit of its helplessness. But, sir, 
it has not. It is not true that the Constitution 
fetters the national sovereignty in this regard. 
As I said before, that Constitution is but the 
form and expression of national sovereignty 
coeval with and abiding ix the national exist- 
ence. The two are one and inseparable. You 
cannot conceive of one without the other, 

In examining the Constitution in this con: 
nection I shall refrain from discussing that 
clause of it which requires that ‘the United 
States shall guaranty to every State in this 
Union a republican form of government ;’’ for 
others have, with great ability, discussed that 

rovision, and I myself treated it at some 

ength, some three months since, in a published 

letter addressed to the honorable Senator from 
Maryland, {Mr. Jonnson, } in which I endeav- 
ored to show that in that clause is direct author 
ity for all that Congress has done. I will not 
now reproduce the views I then and there ex: 
pressed, but will treat the subject on the plane 
of nationality upon which I have endeavored to 
base my whole argument. It is the higher 
ground where, perhaps, may be found some 
‘thigher law’’ controlling the case. 

Mr. President, the great vice of the Articles 
of Confederation, compelling the nation to get 
rid of them that the national sovereignty might 
be untrammeled, was in the second article in 
these words: 


_ “Each State retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and 
right which is not by this Confederation expressly 
ees to the United States in Congress assem- 


That was the full embodiment of State rights, 
fettering the national Governmentin perpetual 
imbecility. The nation revolted at such a hid- 
eous anomaly and shook it off. In the Consti- 
tution positions were reversed, and all power 
over national matters was given by the nation: 
ality to its Government, except sach as was 
expressly forbidden or reserved. I repeat all 

ewer was given with that exception. There 
is not a power necessary to the free and full 
exercise of the national sovereignty in national 
affairs that is not there in direct terms or by 
just and necessary implication. The South 
os labored for many years to fasten upon the 
Constitution constructively what the Articles 
of Confederation declared expressly in the 
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words just quoted. The statesmen and poli 
ticians of that region have held up the Consti- 
tution as @ Mere power of attorney, to be as 
strictly construed according to its very terms, 
as a court of law would construe a power from 
A to Bto sell a horse, when the instrument 
itself, with marked elistinctness, demands the 
opposite rule of construction. No man of 
enlarged and comprehensive views can read it 
without seeing this. It is throughout, frem the 
first word to the last, an assertion of the sov- 
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poli- | 


| 
| 
} 
| 


ereignty of the nation. With restrictions, not | 


upon the sovereignty itself, but upon the offi- 


cers and bodies to whom the exercise of the | 


owers of sovereignty should be committed. 
do not forget that tenth amendment to the 
Constitution which says— 

“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to 
the people.” 

But where is the power necessary to the exer- 
cise of the national sovereignty in any national 
exigency, internal or external, that is not del- 
egated to the United States? He who relies 
upon that amendment as fettering the national 
sovereignty must show what power of that 
deseription it clips or ties up. My position is 
that it has no such operation or effect, for the 
simple and manifest reason that all necessary 
powers over national er are delegated oy 
the Constitution to the United States, as I will 
now endeavor to show. . 

In an instrument of such solemnity as a 
national Constitution no word is to be regarded 
as superfluous or meaningless, but every one 
must be held to have a elear and intended 
significancy. And its meaning is to be ascer- 
tained so as to make it in harmony with and 
promotive of the declared objects of the in- 
strument itself. And each word is to be con- 
strued in its plain, natural, and ordinary sense, 
and, unlimited by other words, is to be allowed 
the widest scope of which it is capable. No 
man may restrict the scope of words which 
the instrument itself does not restrict. These 
are simple and universally understood prin- 
ciples of interpretation of all written laws 
whether in the form of legislative acts or of 
constitutions. They are, therefore, in all 
their simplieity to be applied in every attempt 
to construe the Constitution of the United 
States. Let us so apply them now. 

In the eighth section of the first article of 
the Constitution is a long enumeration of the 
specific powers of Congress, and at its close 


is a general and comprehensive grant of power. 


whith, conjoined with the first words of the sec- 
tion, reads as follows: 

“The Congressshallhavepower” * * * * 
“to make aillaws which shall be necessary and proper 
for carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in the 
Government of the United States or in any depart- 
ment or officer thereof.” 

Mr. President, were those words, with a view 
to test the impression they would make, placed 
before the wisest man inthe world, whose mind 
had never been influenced by any bias which 
could deflect his vision from the truth, what 
would he say of them’? I think his first com- 


ment would be, that it were hard to put words | 


| bearing all opposition, whether of men or States. 


clear tones of unquestioned right, and over- | 
} 
| 
| 


GLOBE. 





Let us now look for the powers through || 


| which ‘uat stream of magnetic force flows—I 


| mean not the specifically granted powers over 


to the mere affairs of the country, but the great 
and vital powers connected with the national 
objects to be attained by and through the Con- 
stitution. They are to be found, sir, where 


they should be, in the foreground of that in- | 
Its framers were not so dull as not | 


strument. 
to know the necessity of its proclaiming the 
great purpose and object of its creation. They 
did so in its very first sentence, its ordaining 
clause, not, as is often said, its preamble. Its 





preamble, sir, was unwritten save in the ten 
years’ history of the emasculated and impo- 
tent confederation which it replaced. Let us 
consider that ordaining clause as it stands 
written there in these words: 

“We, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
domestic tranquillity, provide for the commen de- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United States of America.” 

Grand and mighty words, sir, worthy of the 
nationality and of the national sovereignty! 
Simple but all-embracing, wide as the nation ir. 
being or to be, *‘a foundation of gold and pre- 
cious stones’’ fit for the great edifice of repub- 
lican government and constitutional liberty 
which the disenthralled nation was erecting fer 
that day and for all time! Sublime proclama- 
tion to all the world, that here, ut last, in the 
untamed wilds of a new continent, the op- 
accor of every land might find a home in the 

osom of a nation which bore upon its frontlet 
the pledge of its whole national power to estab- 
lish justice, insure domestic tranquillity, provide 
for the eommon defense, promote the general 
welfare, and secure the blessings of liberty to 
all who should become a part of it and to their 
posterity forever! Sir, there is not one word 
of thut Constitution which was not written by 


the sovereignty of this nation with the direct 


urpose of carrying out, to the farthest possible 
imit, every one of those objects. To holdany 
other view is to stultify the men who framed 
the Constitution and the nation that adopted it. 
Who will believe that they would lay a founda 
tion so broad and deep merely to build upon 
it a@ pigmy superstructure which should invite 
ession and attack from State rights theorists 
at home and the enemies abroad of all repub- 
licanism and all freedom? Who would believe 
that it was even dreamed that a single word ef 
that Constitution was to receive such a con- 
struction as would impede the effectuation by 
the nationality of those national objects? Sir, 
from my soul [ pity the man who, throngh false 
education, has imbibed such a belief; but I 
have a very different feeling for him who has 
had the opportunity to know better, and yet 
embraces so deadly a heresy, 

Mr. President, if those were the objects which 
the people of the United States aimed at in 
their Constitution, how were they to be attained? 
Means must be used to effectuate them. What 
means? ‘Those provided in the Constitution, 


on paper that would express, as to the object || all of them, each to be used as circumstances 
in view, more than they do. And the longer he | should require. By whom should those means 
would regard and the more critically he would || be employed? By those designated in the Con- 


scan them the stronger would be his conviction 
that they were designed for a great office in the 
Constitution. And should he proceed to ana- 
lyze the sentence that conviction would be deep- 
ened. It would then appear as the loadstone 
of the Constitution, drawing to itself and infus- 
ing its magnetic force into every other power, 
expressed or implied, embraced in that great 
instrument, or necessary to the nationality it 
was designed to uphold and perpetuate. He 
would find, too, that in authorizing Congress 
to make ‘‘ all laws which shall be.necessar 


and proper ’’ for the designated end, it consti- | 


tuted Congress the sole and final judge as to 
what laws are necessary and proper for that 
end. And there he would read the mandate of 
the national sovereignty speaking in the calm, 


} stitution for that purpose. Who are they? This 
| Congress, sir. This 1s the body that is to make 
the laws for this nation. Here resides its dele- 
|| gated sovereignty, supreme over States, por 
'| ple, President, and eourts in every matter which 
| Geen to the nationality, except only in those 
'| points, few and inconsiderable, in which the 
|| nationality itself has imposed a limit. 
this body is laid the duty of securing those 
| objects ; has it not all power necessary to that 
|; end? If justice is to be established, domestic 
|| tranquillity insured, the common defense pro- 


|| the blessings of liberty secured, is there not a 
|| power somewhere to do all that noble work? 
| f it is not in Congress where is it? Is itin the 

President? Why, sir, what.is he but the min- 
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ister of Congress, set to do the will of the nation 
as expressed in the Constitution and m the laws 
enacted here? Is it in the courts? What are 
they but administrators of the law, fundamental 


/and enacted? Is it in the Army or the Navy? 
particular subjects of legislation appertaining 





—————————— —— 


Upon | 


vided for, the general welfare promoted, and | 


| 


What are they but the hands of Congress, mov- 
ing by its behest, as expressed in its laws? Sir, 
here, and here alone, is the power to provide 
for securing those objects; and if so, is not that 
as much apewer ‘‘ vested by the Constitation ’ 
in this body as the power to levy a tax on 
whisky or tobacco? Sir, it is folly, if not wiek- 
edness, to deny to Congress the power to make 
all laws necessary and proper ‘to establish 
justice, insure domestic tranquillity, provide 
ter the common defense, promote the g 
welfare, and secure the blessings of liberty to 
ourselves and our posterity.’’ To those ends 
I say, sir, it may make all laws; for those ends 
it may use all means; for those ends it was 
called into being; and for them it wields the 
sovereignty of this ration. 

Now, sir, apply all this to the matter of re- 
construction. Ten rebellious States were sub- 
jugated, and came again under the nation’s 
=< stripped of the constitutions which had 

een theirs in the days of their allegiance, and 
bringing back eonstitutions whieh they had 
formed in their disallegiance as a part of the 
enginery of their revolt. Could the rebellion 
be put dewn and those constitutions be permit- 
ted to remain? Who will say that? Should 
the rebels turn from the battle-fields to the bal- 
lot-box and resume the rights and functions of 
citizens with fingers all dripping in loyal blood 
and tongues blistered—or his ought to have 
been—with the oath renouncing allegiance to 
the Union and swearing it to the contederaey? 
Is it within the range of human perverseness to 
say yeato that? Were the four years of their 
diabolical war upon their country but years of 
innocence? Why, sir, you inflict political dis- 
abilities upon men for theft, and shall none be 
visited upon that band of robbers whose deeds 
shocked the civilized world? You imprison 
and debar from the privileges of citizenship the 
burner of your houses and the slayer ef your 
pre gene and shall those rebel hordes burn 
and slay for years and lose not one jot or tittle 
of their political rights? Away, sir, with’ such 
insult to justice, such mockery of right, such 
heaping up of iniquity and wrong, euch re- 
warding of crime, such violence to every in- 
stinct of nature, such overthrow of every polit- 
ical truth that ever moved men or nations! 

Sir, those State governments were once a 
part of this nation, as much as the people 
under them. Every portion of the nation was 
concerned in their preservation; and so was 
the national Government. They had their 
part to perform in securing all the great objects 
of the creation of the Constitution. They were 
necessary to the more perfect Union which the 
Constitution was to form. Their agency was 
needed to aid in establishing justice, insuring 
domestic tranquillity, and promoting the gen- 
eral welfare. They were capable of a great 
work in assisting to secure the blessings of lib- 
erty to the nation. All this they were designed 
to take part in as a portion of the nation, and 
every other portion of that nation had a right 
to hold them to take their share in the daily 
work of its life. Was it then no national con- 


_ cern to restore loyal State governments there? 


Had the national sovereignty no right to speak 
or act among them to that end? Had it only 


| to countermarch its armies, lay up its ships, 
| bury its patriot dead, wash off the dust and 


blood of the conflict, shake hands with the 


' rebels, and tell them to go ahead like good 


fellows and fix up their State goveruments 
again to suit themselves, always beiug sure to 
make them white man governments? Cer- 
tainly; by all means; why not? says the Dem- 
ocraey; and for that I say, down with the 
Democracy ! 

Mr. President, the part I assigned to myself 
in this debate is performed; not as I wish it 
had been, but according to such ability as I 
could command. ‘Ibere are many ether points 
in connection with this great subject which I 








might have discussed, but have not even men- 
tioned, because others, better qualified than 
myself, have diseussed them fully, or will be- 
fore the close of this debate. My object has 
been to bring into better view the national sov- 
ereignty of the American people inhering in 


and in the very nature of things peering high 
above all State rights not conceded by itself, 
and overthrowing all State antagonisms as 
essentially and necessarily at war with the na- 
tionality which protects us all and inspires 
every hope we cherish of the future welfare, 
stability, and glory of the American nation. I 
thought it necessary to do this, for everywhere 
the Democracy is again flaunting abroad the 
banner of State rights. Here, and before the 
people, the principles and spirit of the rebel- 
lion are warring against nationality, and here 
and there must nationality charge home upon 
them again. The contest of 1864, in every 
essential feature, is the contest of 1868. The 
people look to us to meet it here, and we were 
recreant to our trust if we failed to meet it. 
Already the spirit manifested in the Halls of 
Congress has reanimated the patriots of the 
land. They are as they have ever been, in 
terrible earnest. ‘They have, through all these 
seven years, been in advance, in intensity of 
teeling, of their servants here. 

They see the portentous issue in its fall pro- 
portions, and are ready to meet it. What they 
want is brave and resolute leaders who will do 
the bold, right thing at the right time, now, aud 
grapple like men with rebelism and disloyalty 
in all their forms, North and South. ‘They 
watch for the signal to the charge; they wait 
for the voice of the Capitol. Let them wait no 
longer. Let them hear that voice resounding 
through their habitations; quickly hear it; 
hear it in clear, brave, heart-cheering words ; 
hear it in deeds which shall ring in their ears 
like the stroke of ponderous hammers on the 
anvil in the stillness of the night; and from 
North and South and East and West will come 
back, evea before we expect it, the loyal and 
exultant echo from a patriot people of every 
word spoken here, and their weleome plaudit 
of every act done by us to uphold the princi- 
ples, ennoble thecharacter, and perpetuate the 
existence of our glorious nationality. 

Mr. HARLAN. Mr. President, before this 
subject passes from the consideration of the 
Senate | desire to submit a few remarks in a 
o— way, and itis not material with me whether 

roceed now or at a subsequent period. 

Mr. HOWARD. If the Senator from Iowa 
is not prepared to go on to-day I should like 
very much to have the Senate take up the bill 
which was under consideration this morning; 
and if he will give way I will move to take 


it up. 
Mr, HARLAN. I give way for that pur- 
ose. 
Mr. HOWARD. I move, then, to postpone 
the subject und zr consideration until to-morrow 
at one o’cloek. 
The motion was agreed to. 


MESSAGE FROM THE IL0USE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H, R. No. 599) 
making appropriations for the support of the 
Military Academy for the fiseal year ending 
June 30, 1869, in which the concurrence of the 
Senate was requested. 

ORDER OF BUSINESS. 


Mr. HOWARD. I now move to take up the 
bill (S. No. 256) relating to the Central Branch 
Union Pacific Railroad Company. 

Mr. HENDRICKS. [ do not think a bill 
of this importance ought to be taken up unex- 
pectediy when the Senate is not full. "It in- 
volves the l'reasury to the extent of two and a 
quarter or two and a half million dollars. When 
this bill is considered I think it ought to be at 
such an hour in the day as Senators expect it, 
at: important bill not only to the railroad com- 
pany, but to the Treasury of the country, and 
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I do not think it ought to be taken up now. = It | 
is obvious to every Senator that the Senate is | 


but little more than half full. i 


The question being put, a division was called | 
5 ’ 


r. 
Mr. HOWARD. Task for the yeas and nays. | 
The yeas and nays were ordered. 
Mr. SAULSBURY. Iwishto remark, before | 
the yeas and nays are called on this question, | 
that | have agreed to pair off on all questions | 
with the Senator from Massachusetts who is 
absent, [Mr. Wison.] I do not know how | 
he would vote on this subject if he were here, | 
but I make this explanation to state why my | 
name will not appear on the call of the roll. | 
The question being taken by the yeas and | 
nays, resulted—yeas 16, nays 13; as follows: 
YEAS—Messrs. Chandler, Conness, Davis, Drake, 


Ferry, Harlan, Howard, Pomeroy, Ross, Sumner, 
Thayer, Tipton, Trumbull, Wade, Willey, and Wil- 


liains—16. 
Buckalew, Cattell, Cole, Conk- 


| 
| 


NAYS—Messrs. 
ling, Dixon, Fessenden, Frelinghuysen, Hendricks, 
Howe, Morgan, Morrill of Vermont, Shermas, and 
Van Winkle—13. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Corbett, Cragin, Doolittle, Edmunds,,Fowler, Grimes, 
Guthrie, Henderson, Johnson, Morrill of Maine, 
Morton, Norton, Nye, Patterson of New Hamp- 
shire, Patterson of Tennessee, Ramsey, Saulsbury, 
Sprague, Stewart, Wilson, and Yates—24, 

So the motion of Mr. Howanp was agreed to. 


Mr. FESSENDEN. The Senator from 
Maryland [Mr. Jounson] had the floor on this 
bill when the time arrived for the special order, 
and he said he would defer his remarks until 
to-morrow. He is not now in, and I under- 


stand there is executive business on the table | 


to be disposed of. 1 move, therefore, that the 
Senate proceed to the eousideration of execu- 
tive business. 

Mr. SUMNER. There is a bill that was 
under consideration—— 

The PRESIDENT pro tempore. 
a bill under consideration now. 

Mr. SUMNER. I know, but I say there is 
another bill that was under consideration some 
days ago, reported from the Committee on 
Foreign Relations, on which I wish to get the 
vote of the Senate, so that it may be out of the 
way. . I do not wish to discuss it; but I hope, 
rather than go into executive session, if the 
Senate is not disposed to proceed with the bill 
of my friend from Michigan, it will dispose of 
the meagure to which I refer. 

The PRESIDENT pro tempore. A bill has 
been taken up by vote of the Senate, and is 
now before the body. Pending that, the Sen- 
ator from Maine moves that the Senate pro- 
ceed to the consideration of executive busi- 
ness. The question is on that motion. 

Mr. SHERMAN. There is a bill here that 
affects the interests of one or two of my con- 
stituents, which I think it is important to pass, 
and which will not give rise to debate. Itisa 
bill reported from the Committee on Public 
Lands, and I should like to have it taken “. 

Mr. FESSENDEN. I will not object to this 
other business being done unless the Senator 
from Michigan fears that his bill will be dis- 
placed by it. Ido not think the Senate can 

0 on with his bill, the Senator from Maryland 
eing absent. 

Mr. SUMNER. I think there is reason for 
the motion of the Senator from Maine, but I 
simply appeal to the Senate to take a vote on 
the joint resolution which was called up the 
other day providing for the representation of 
the United States at the international maritime 
exhibition. Let us vote on that and dispose 
of it one way or the other. ‘hat is all I ask. 

The PRESIDENT pro tempore. Does the 
Senator from Maine persist in his motion ? 

Mr. FESSENDEN. The Senator from Mich- 
igan seems to think that I ought to persist in 
this motion, as his bill is pending, and the 
taking up of other business would displace it. 
I must, therefore, insist on the motion. 

Mr. CONNESS. I rise simply to say that 
I think the Senate had better not adopt that 
motion at this time. ‘The bill in the charge of 
the honorabie Senator from Michigan is one of 
considerable importance, as has stated. 
It caritiot be expected to be voted upon in the 
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Senate until it is thoroughly discussed, bat I 
do - see why we should not discuss it now for 
an frour. 


Mr. FESSENDEN., I have stated the Tea: 





|| sons. The Senator from Maryland has the 


| floor on the bill, and remarked that he would 
say what he had to say to-morrow morning. 
Mr. CONNESS. That would make no dif. 
ference. Other Senators may speak to the 
bill now, and the Senator from Maryland may 
speak to it when he comes into the Senate. | 





|| think it would be wise to go on with the dis. 


cussion of the measure. 

Mr. FESSENDEN. I think it is usual not 
to call up a matter under those circumstances 
when it was understood that it would go over, 

Mr. CONNESS. That is rather a forma) 
view of the case. 

Mr. CONKLING. I was among those who 
voted against taking up the bill on the motion 
of the Senator from Michigan. I did so, with. 
out regard to the merits of the measure, for the 
reason assigned by the Senator from Indiana, 
that the Senate is so very thin. I am inclined 
to think the same objection applies to the mo- 
tion now made by the Senator from Maine. |t 
will be remembered that the condition of exec. 
utive business is such that a full Senate, when 
next we proceed to its consideration, will be 
desirable, and if this motion prevails and we 
are to go into executive session with a view to 
vote the same difficulty will arise, that many 
Senators have left the Chamber under the 
impression that the debate in which the Sen. 
ator from Missouri took part would continue 
for the rest of the day. Therefore, as between 
the two propositions, I should prefer to go on 
and consider the bill, assuming that it is notto 
be pressed to a vote this afternoon, rather than 
go into executive session. 

Mr. FESSENDEN. Several Senators sug- 
gest to me that there is other business that can 
be done this afternoon, allowing this bill to go 
over. Under these circumstances I will with- 
draw my motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine withdraws his motion; and 
the Senate bill No 256 is before the Senate. 

Mr. SUMNER. I now move to postpone 
all pending orders and take up for considera- 
tion Senate joint resolution No. 89. 

Mr. CONNESS. I suggest to the Senator 
from Massachusetts that he propose to lay over 
the bill of the Senator from Michigan infor- 
mally, and then go on with his measure without 
making a formal motion to postpone. That 
course will not displace the bill of the Senator 
from Michigan. 

Mr. SUMNER. I am willing to do that. | 
merely wish to get a decision on this joint res: 
olution. 

Mr. CONNESS. Let the form of doing it 
be that which I have suggested. 

The PRESIDENT pro tempore. That may 
be done by unanimous consent. 

Mr. HENDRICKS. What is the measure 
which it is proposed to take up? 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts asks the Senate to take 
up the joint resolution (S. R. No. 89) provid: 
ing for the representation of the United States 
at the international maritime exhibition to be 
held at Havre. 

Mr. CONKLING. Does the Senator want 
a vote on that resolation? 

Mr. SUMNER. Yes, sir. 

Mr. CONKLING. I am sorry the honor 
able Senator does not say “‘no’’ rather than 
‘*ves.’? He knows, as I do, that many Sena 
tors are opposed to it, and the Senate is now 
so thin that a vote on it certainly would not be 
an expression of the judgment of the Senate. 

Mr. SUMNER. I was not aware that many 
Senators were opposed to it. It was reported 
with the unanimous recommendation of the 
Committee on Foreign Relations, and I am free 
to say that I did not anticipate any opposition 


to it. 

Mr. CONKLING. If the honorable Sens 
tor will excuse me, I beg to say to him that 
think the fact that it is reported and thatit has 
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his own sanction imparts to it the only strength |} as I say, any appropriation, but I desire, and 


‘thas. 1 aminclined tothink that if the meas- | 
ure were here alone without that recommenda- | 
tion and that support its chances would be 
yery slim. ba 

Mr. SUMNER. Very well; let us vote on 
it. I donot wish to say anything. 

Mr. CONKLING. 1 shall be glad to vote 
fcr it at any time when those are here by whom | 
the votes are to be given. — 

Mr. SUMNER. There is a quorum here. 

Mr. CONKLING. ‘There may bea quorum, 
but it is a very meager one. 

Mr. SUMNER. Oh, let ugact upon it. 

Mr. CONKLING. What is the motion? 

The PRESIDENT pro tempore. To post- | 
pone the pending bill, which is Senate bill No. 
256, that was taken up on the motion of the 
Senator from Michigan, for the purpose of 
taking up the joint resolution indicated by the | 
Senator from Massachusetts. 

Mr. CONKLING. I should like to inquire | 
of the Senator from Massachusetts whether the 
purpose will not be answered by calling up his 
resolution at any time within a day or two when 
Senators have not left the Chamber under the 
impression that votes were not to be taken? 

Mr. SUMNER. I am very much obliged to 
the Senator for his inquiry ; but if the Senator 
jooks at the resolution he will see that it was 
reported from the Committee on Foreign Re- 
lations January 15, and to that I desire to 
add that I have sought to move this resolution 
every legislative day since. | am always in my 
seat, and I have made constant efforts to get 
this resolution before the Senate for action. It 
is very immaterial to me what the final action 
may be; but as I am responsible for the con- 
duct of it I desire to acquit myself and bring 
the subject toa close. Senators can vote, of 
course, against it or for it, as they see fit. 

Mr. CONKLING. Nobody ean fail to ap- 
preciate and sympathize with the feeling which 
the Senator having this measure in charge 
expresses, to do his duty toward it and have it 
disposed of. Of course, nobody will criticise 
that; and yet | submit to him, with great def- 
erence, that even a matter of this sort, which 
the debate has demonstrated is the subject of 
diverse opinion here, should not be voted upon 
at a time selected, even by accident selected, 
when a large number of Senators have gone, 
under the impression that no votes were to be 
taken. That is obviously the fact. I am op- 
posed myself to this resolution for reasons 
which apply to it and to all such measures. I 
think that men enough, distinguished and un- 
distinguished, have made the tour of the con- 
tinent of Europe at the public expense. I 
have other reasons for objecting to the resolu- 
tion, so that I should be very glad to have the 
vote taken when the Senate is full. 

Mr. HENDERSON. I will renew the mo- 
tion of the Senator from Maine that the Senate 
proceed to the consideration of executive busi- 
ness. ‘There is some business we can do there. 

Mr. SUMNER. I hope the Senate will 
dispose of this resolution. If they vote this 
resolation down, they may; but here the Sen- | 
ator from New York announces his opposition. | 
What is the resolution? It is simply that the | 
Secretary of the Navy be authorized to detail | 
one or more officers of the Navy, as he shall | 
think best, to be present at the international | 
maritime exhibition to be held at Havre 
under the auspices of the French Govern- 
ment from the Ist of June to the 8ist of Oc- 
tober of the present year; that is all. There | 
18 nO appropriation of money in it; there is | 








nothing looking to any future expenditure be- 
youd what is implied in the detail of officers of 
the Navy, All that is apparent on the faee of 
the resolution. Then you have the practical 
question whether an international maritime 
exhibition, organized as this is, according to 
the papers which are on our table, to which 
our presence has been invited by a communi- 
cation from the French Government, shall be | 
heglected. IL submit that, being a great com- | 


mercial people as we are, we ought not to turn 


away-from this invitation. Ido not propose, 
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that was the desire of the committee and their | 
recommendation that there should be some 
person at this exhibition who should look after | 
the exhibitors from the United States, who | 
should inform them of what was there, and try 
in some way to profit by it; in short, that we, a | 
great commercial people, should have a small | 
representation there in order to gather com- 
mercial information that we may im some way | 
hereafter use for the benefit of commeree. | 
The whole object is very simple, and as I have | 
said again and again, there is no expenditure | 
in it beyond what is implied in the detailing of 
these naval officers. 

' Mr. HENDERSON. I should like to ask 
the Senator, if the proposition requires no 
appropriation whatever, why the Secretary of | 
the Navy cannot detail these oflicers without | 
an act of Congress? 

Mr. SUMNER. I do not venture to say 
that he may not detail them, but the proba- 
bility is that he would not feel himself author: | 
ized to do it unless by virtue of special legis- | 
lation. The Senator is aware that when on 
former occasions commissions have been seut | 
abroad there has always been some special | 
authorization from Congress. I do not ven- 
ture to say that the Secretary of the Navy | 
might not detail naval officers to visit any part 
of the world without a ship; but an act of 
Congress would give to the proceeding more 
character and it would be a direct association 
of our country with this international maritime 
exhibition. { cannot understand why Sen- 
ators are so sensitive on that point; why they 
hesitate in that association. It seems to me 
that our course is plain, simple, and | do not 
see, further, how, as a great commercial peo- 
ple, we can properly avoid it. 

Mr. BUCKALEW. We have had this reso- 
lation up, I believe, on two occasions 

The PRESIDENT pro tempore. The ques- 
an on going into executive session. { Laugh- 
ter. 

Mr. BUCKALEW. I am aware that the 
debate has turned upon an alternative propo- 
sition. I say we have had the question of this 
resolution before us on two occasions, and a 
decision has been prevented by the expiration 
of the morning hour. At my instance, on a 
former occasion, the Senator from Massachu- 
setts modified his resolution. He struck off 
all that part of it against which any objection, 
in my opinion, could reasonably be made, and 
in its present form it is a proposition perfectly 
innocent; and | think the best thing we can 
do is to take it up and dispose of it. In its 
present form I do not see how any Senator 
can object to it. It is simply an authority to 
the Secretary of the Navy to detail naval ofli- 
cers for this purpose without an appropriation 
of the public money. We shall economize time 
by voting against going into executive session 
and disposing of this resolution at this time. 

Mr. HENDRICKS. With the permission 
of the Senate, I wish to assure the Senator 
from Massachusetts that, with the Senator 
from New York, [Mr. Conxiiye,] I sympa- 
thize with him in his efforts to pass this reso- 
lution. I know it is an important resolution, 
because the Senator assures us he has given 
nearly all of his attention sinee the meeting | 
of Congress toit. [Laughter.] Idonet know 
what is going to be done when the naval officer | 
gets over to Europe, nor how it is to be done, | 
nor how long he is to stay, nor what is to be | 
accomplished for the country; but it certainly 
is an important resolution. We all eoncede 











that. It is not necessary to pass the resolu- 
tion in order to enable the Department to send 
an officer there; and so the effect of passing the 
resolution will simply be to put upon the band 
of the officer’s cap, instead of ‘‘ detailed,’’ an 
act of Congress saying that he goes there by 
virtue of an act of Congress. 
Mr. FESSENDEN. I should like to ask 
my friend whether he thinks the Secretary of 
the Navy has any right or power to detail an 
officer to attend an exhibition unless it is one 
properly within the naval Department itself? 
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Mr. HENDRICKS. I have not examined 
that point, but the Senator from Massachu- 
setts, who has given this subject so much at- 
tention, would not question that. He ecen- 
ceded that; and he has cultivated the whole 








| ground, and there is nothing more to be exam- 


ined into. 

Mr. FESSENDEN. LI think it will tara 
out that an act of Congress is necessary. 

Mr. HENDRICKS. | am surprised, to use 
the suggestion of a brother Senator, that the 
Senator from Maine should raise a doubt upon 
that point, inasmuch as the Senator from Mas- 
sachusetts is satistied that there is now the 
power in the Department. I would not ven- 
ture to raise it. Then the Senator from Mas- 
sachusetts is fortified by my friend from Penn- 
sylvania. ‘This union of opposite sides apon 
one common proposition is conclusive upou 
my judgment. [Laughter.] [ have no par- 
ticular objection to the resolution, and rather 
than have any further agony on the subject I 
would vote for it. Ido not think it is neces- 
sary; I do not think it is ornamental or use- 
ful, either; but still, ratherthan give the Sena- 
tor from Massachusetts any more trouble about 
it, | believe I will appeal to my friend from New 
York to say ‘‘let it go;’’ and then, perhaps, 
inasmuch as that main question will have beea 
disposed of, the Senate can give some atten- 
tion to some other subject. | Laughter. } 

Mr. ANTHONY. I intend to follow the 
Senator from Massachusetts, as | always do, 
upon foreign affairs; but there seems to be 
such a difference of opinion as to what shall 
be taken up that | wish to propose, as a com- 
promise between the contending parties, that 
a resolution laid over the other day on account 
of a point of order, the objection to which has 
been removed, may be taken up and passed. 
[ think there will be no objection to it. If 
there is I withdraw the proposition. 

Mr. SUMNER. T hope the Senate will take 
action on this resolution. 

Mr. ANTHONY. The resolution to which 
I allude is the resolution to print additional 
copies of the reports in the case of the Secre- 
tary of War. 

The PRESIDENT protempore. The ques- 
tion is on the motion to proceed to the consid- 
eration of executive business; and that must 
be disposed of before anything else can be 
done except talking. [Langhter. } 

Mr. CONNESS. I move that the Senate 
do now adjourn. 

Mr. ANTHONY. I rise to a point of order. 
I have not yielded the floor to the Senator from 
California, If this question can be taken 
u —_—-— 

Mr. SUMNER. Why cannot the Senate 
vote now under the impression of the speech 
of the Senator from Indiana, who has made a 
powerful effort to-day in behalf of this resolu- 
tion? [Laughter. 

Mr. ANTHONY. [hope that by unanimous 
consent the resolution I have indicated may be 
taken up and passed, and then we will all go 
for the resolution of the Senator from Massa- 
chusetts. It is a resolution to which i believe 
there was no objection except that the injunc- 
tion of secrecy was not removed from the Pres- 
ident’s message, and that injunction having 
now been removed, I believe it was the desire 
of the Senate 

Mr. CONKLING. 
debatable ? 

Mr. ANTHONY. 
pending. 

The ‘PRESIDENT pro tempore. There is 
no motion to adjourn before the Senate. The 
Senator from Khode Island declined to yield © 





Is the motion to adjourn 


There is no such motion 


| the floor to enable the Senator from California 


to make the motion. 
[ Laughter. ] 

Mr. CONNESS. [believe the Senator from 
Rhode Island has now yielded the floor, and to 
gratify the Chair I move that the Senate do 
now adjourn. 

Mr. SUMNER. [! hope not. 

The motion to adjourn was not agreed to; 
there being on a division—ayes 14, noes 20. 


I wish he had yielded. 
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ate will vote on this resolution. That is all I 


ask. 
The PRESIDENT pro tempore. The ques- 


tion is on the motion to proceed to the consid- | 


eration of executive business. 


Mr. SUMNER. 


pose of this resolution. We are full now, full 
enough to satisfy my friend from New York. 

Mr. HENDERSON. I am satisfied that it 
is my duty to withdraw the motion to go into 
executive session, and | now do so. 

The PRESIDENT pro tempore. That mo- 
tion being withdrawn, the question recurs ea 
taking up the resolution mentioned by the Sen- 
ator from Massachusetts. 

‘ = HOWARD. What is the status of my 
ill? 

The PRESIDENT pro tempore. Your bill 
is before the Senate on a motion te postpone 
it and consider another subject. 

Mr. HOWARD. I understood it to be laid 
aside informally by common consent for the 
purpose of enabling the Senator from Massa- 
chusetts to make a motion. 

The PRESIDENT pro tempore. That prop- 
osition was made, but evidently it could not be 
acceded to, and therefore a motion was re- 
sorted to, which motion is in order aad is the 
motion now before the Senate. The question 
ig on the motion of the Senator from Massa- 
chusetts to postpone the present and all prior 
orders for the purpose of taking up the joint 
resolution mentioned by him. 

‘Lhe motion was agreed to. 


INTERNATIONAL MARITIME EXHIBITION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 


_ tion (S. R. No. 89) providing for the repre- 


sentation of the United States at the inter- 
national maritime exhibition to be held at 
Havre. 

Mr. SUMNER. 
is all. 
The PRESIDENT pro tempore. The reso- 
lution will be read for the information of the 
Senate. 

The Secretary read it, as follows: 


Resolved, &c., That the Secretary of the Navy be 
authorized to detail one or more officers of the Navy, 
as he shall think best, te be present at the inter- 
national maritime exhibition, to be held at Havre, 
under the auspices of the French Government, from 
the Ist ef June to 3lst of October of the present year, 
there to represent the United States and otherwise 
to promate the interests of exhibitors from our 
country. 


The PRESIDENT pro tempore. There is 
an amendment pending, offered by the Senator 
from California, [Mr. Conness,] which will 
be read. 

The Secretary read the amendment, which 
was to add the following proviso: 


Provided, That no expenditure shall acerue there- 
from to the Treasury, nor shall any additional com- 
pensation be paid tosuch persons as may bedesignated 
under authority of this resolution. 


Mr. SUMNER. The Senator from Penn- 
sylvania {Mr. BuckaLew] suggested that we 
should strike eut the words ‘*there to repre- 
sent the United States, and otherwise to pro- 
mote the interests of exhibitors from our coun- 
try,’ and I anderstood—I iaay be mistaken— 
that when that suggestion was adopted the 
Senator from California expressed himself as 
satisfied with the state of the resolution then, 
and did not propose to press his amendment. 
I do not know whether I| recollect aright. 

Mr. CONNESS. I think the adoption of the 
amendment | have offered will make the reso- 
lution entirely acceptable to the Senate, and 
we can get a vote immediately upon it and pass 
it, and therefore | hope it will be voted upon. 
ae vill be the shortest way to pass the reso- 
ution. 

Mr. MORRILL, of Vermont. I desire to 
submit an inquiry to the Senator from Massa- 
chusetts, and very much will depend upon his 
answer asto my vote. I understand that this is. 
merely a local a ty evra aes I believe 
we are going to have a horse show at Spring- 
field next year. I should like to know of ibe 


I ask a vote upon it; that 


1 hope that motion will be | 
voted down in order that the Senate may dis- | 


Senator whether, if we give an invitation to 
'| foreign sovntries, they will be likely to respond 
and bring forward their horses and exhibit 
them there at Springfield. I should like to see 
| a sort of reciprocity about this thing and not 
| make us eross the Atlantic all the time and 
|| have no return. 
| Mr. SUMNER. Ianswerthe Senator frankly, 
|| If the horse show at Springfield, in regard to 
|| which the Senator has information, were in any 
|| way under the direction of the Government of 
|| the United States or, at least, if that Govern- 
ment so far interested itself in it as, through 
its minister in ’rance, to invite the association 
of the French Government and the French 
people on that occasion I think the invitation 
would be received courteously. 1 do not know 
whether the French would send horses across 
the sea or not, but the Senator knows very well 
that the illustration is notcomplete. He knows 
very well that the exhibition at Havre is one 
for the advantage of commerce, in which our 
people are particularly interested, and also 
that being a commercial port it is easily accessi- 
ble to our people. It is not as if horses were 
to be carried across the sea. There can be no 
ebjection to this resolution, and I have been 
urging it so because I speak for the interests 
of commeree, which have somewhat suffered 
latterly 

Mr. HOWARD. I beg to inquire of the 
Senator from Massachusetts whether the Gov- 
ernment ef France has given us any invitation 
to this naval exhibition at Havre? 

Mr. SUMNER. Certainly. 

Mr. HOWARD. What is the source of it? 
What is the nature of the exhibition called in 
the resolution ‘‘international?’’ That, of 
course, implies more nations than one; in- 
deed, all nations. I should like to know the 
extent and scope of this invitation and the 
nature of the exhibition. We are to be repre- 
sented there, it seems, according to the reso- 
lution. The interests of American exhibitors 
are to be protected and looked after by agents. 
Now, what is all this? I do not understand 
it. If we are invited simply to attend an ex- 
hibition, a mere show, that is one thing; I 
should know how to meet it; but if it is of 
such a nature as to furnish any benefit to the 
people of the United States it will present a 
very different consideration. I do not know 
what it means. 

Mr. SUMNER. My friend evidently has 
not read the somewhat lengthy document pub- 
lished by the Senate, reported from the com- 
mittee, containing all the correspondence and 
other papers relating to this proposed interna- 
tional exhibition. Had he read it he would 
have feund there a letter from the French min- 
ister at Washington, addressed to the Secre- 
tary of State, in which he gives notice to him 
of this proposed exhibition, and says: 

“In giving notice of this projected exposition to 
your excellency, Il have the honor to inform you, at 
the same time, of the value whieh the committee 
would attach to seeing the Federal Government ap- 
point commissioners who would place themselves in 
relations with it, 

“The work it is in view to carry out, in fact, is in- 
teresting to all maritime nations; and in this respect 
the United States are called upon to take therein so 
considerable a part that the expectation cannot but 
be believed to be well founded that they will give a 
favorable reception to the carnest wishes the ex- 
pression whereof I am instructed by my Government 
to transmit to you.” 

That is the French minister. 

Mr. HOWARD. I do not understand the 
exhibition to be a governmental matter after 
all. It seems to have been inaugurated by 
some committee of private persons. 

Mr. SUMNER. The exhibition has been 
inaugurated by the local authorities in the great 
eommercial port of Havre. The Government 
of France, however, have accepted, according 
to the language employed, the patronage of the 
exhibition, and now through their minister 
here in Washington invite the presence and 
association of ourGovernment. Then our con- 
sul at Havre sets forth at length in two or three 
different letters the condition of things. He 
alludes to the number of nations that have 
already promised to appear there by commis- 
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Mr. SUMNER. Now I hope that the Sen- | 
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sioners. Sweden, Norway, and Denmark, }\n 
says, have already appointed commissioners. 
Austria has already appointed a special e0m- 
missioner. Prussia has appointed a commis. 
sioner. Even the Saneadaee States of Ger. 
many, like Bavaria and the Grand Duchy of 
Baden, he says, will appoint commissioners 
Spain and Portugal have each appointed , 
commissioner. Brazil has already appointed 
a commissioner, and from Brazil there are 
already some thirty private exhibitors, Th. 
Government of the Sandwich Islands has ap- 
pointed a commissioner, and so has Greece ; 
and now the question is, whether the United 
States will appoint a commissioner in the per. 
son of a naval officer to be detailed for tha; 
purpose by the Navy Department. I will take 
no more time about it. The case seems to me 
too plain. 

The PRESIDENT pro tempore. The ques. 
tion is on the amendment offered by the Senator 
from California, 

Mr. SUMNER. I should like to have that 
amendment read again that I may understand it, 

The PRESIDENT pro tempore. It is not aj 
the desk. The Senator from California js 
modifying it. 

Mr. CHANDLER. We have had a little 
experience in these exhibitions. I remember 
that about a year ago, or more, the chairman 
of the Committee on Foreign Relations ree. 
ommended the appointment of a commission 
to the Exposition at Paris, and the first state. 
ment was that there would be no expense, or 
very little. In process of time we were asked 
to appoint some commissioners—ten I think; 
afterward to appropriate a ship to convey the 
articles that were to be sept there, and finally 
@ propesition came in here and passed, that 
we should build a house in which to hold them 


all. 

Mr. CONNESS. That was the first appro: 
priation, 

Mr. CHANDLER. The first appropriation 
was to ke nothing, the second very little, the 
third included commissioners and a ship, and 
the fourth to build a house. I once spent a 
couple of weeks in the southern part of |ili- 
nois, making stump speeches. They have 
there what they call basket parties, where 
every man carries his own refreshments, and 
they generally have a very good time. Every 
man brings his basket and his provisions, and 
is entirely weleome to the feast, inasmuch as 
he provides his own provisions. apna] 
But I never heard of a man attending one o 
those basket parties being asked to put up 4 
house. It is supposed that if he attends and 
brings his provisions and furnishes his com- 
pany and his friends he will be welcome. But 
this proposition of the Senator last yer first 
was that it should cost nothing, or very little; 
next, that we should pay for ten or twenty 
commissioners; then furnish a ship to carry 
out the materials and pay the expenses of 
taking them to Paris, and thirdly or fourthly 
and lastly, that we should build a house to 
hold them. 

Sir, I have had enough of this sort of thing. 
I am opposed to this resolution. The Senator 
says it is in the interest of commerce. _ If that 
be so, I think it had better go to the Commit 
tee on Commerce, so that we may see whether 
the interest of commerce will be promoted by 
it before we decide to send any commission- 
ers to this proposed exhibition, I have very 
serious doubts whether the interests of com- 
merce will be promoted by it. However, | do 
not make that motion. I am against the whole 
proposition. I do not want any more wowing 
commissions on the continent of Europe. 
agree with the Senator from New York, that 
we have sent men enough in a public and prt 
vate capacity to travel over the continent 0 
Burope at the expense of this Government; an 
I am utterly opposed to sending a naval oflicer 
or any other officer of the Government in that 
capacity, mies! 
r. SUMNER. I agree with my friend; I 
am against any more roving commissions. All 
cuncanen is one or more naval. officers to be 
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detailed to be present at an international ex- i that question may properly be discussed. On H to me to be very petty affair. it is certainly 


yibition at Havre, that is all—no roving com- | 
iesion. | agree with him on that. 

" Then as to the great exhibition to which the 
Senator has referred, where the United States 
vas represented at some considerable expense, 
' do not think that this is the occasion to dis- 
suss it. Forone lam notsorry that the United 
States were represented there, even at the 
considerable expense. ) 
try gained on that occasion. Our arts were | 


there made manifest, and there were American || 


citizens who carried away great triumphs. I | 
do not regret those victories. . They are among 
the victories of peace. 

However, I will not be led aside to discuss | 
that question. That belongs to the past. Suf- 
fice it to say that at present nothing is proposed 
like that to which the Senator calls attention. 
] have said again and again that there is no 


expenditure, thereis nothing that I see possible, || 


certainly to my mind now there is nothing | 
prospective. 

{he PRESIDENT pro tempore. Theamend- 
ment of the Senator from California, as medi- 
fied by him, will be reported. 

The Secretary read the amendment as mod- 
ified, which was to add at the end of the reso- 
lation the following proviso: 

Provided, That no expenditure shall accrue there- 
from to the Treasury, or to any public funds, nor 
shalladditional compensation be paid tosuch persons 
as may be designated under authority of this reso- 
lution. 

Mr. SUMNER. I accept that amendment. 

The PRESIDENT pro tempore. ‘lhe ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HOWARD. Ido not think this reso- 
lution ought to pass. It seems that a commis- 
sion at the seaport of Havre have constituted 
themselves under the patronage of a French 
Senator, according to the dispatch ofthe French | 
minister, for the purpose of getting up an ex- 
hibition at that port. It appears to be in its | 
inception, and will probably turn out to be in 
its operation, a mere private coneern. The 
object of this resolution, if I understand it 
rightly, and I think I do, is merely display, 
and nothing else. 1 do not think the Congress 
of the United States is consulting its own dig- 
nity in passing a formal, solemn statute author- | 
izing the Secretary of the Navy of the United 
States to send a naval officer to attend this 
private naval display at the port of Havre. IL 
think it is not becoming the dignity of the 
Government itself. We have had about enough 
of these displays to swell and brighten the 
éclat of the emperor of the French and the 
prince imperial, who also appears to be asso- 
ciated with this naval display. 1 think we may 
dispense with all such small attentions to the 
present emperor of the French and the prince 
imperial. We can get along without it. We 
ask no favors of that sovereign, and he deserves 
none at our hands. Hebas been from the be- 
ginning our secret and bitter enemy in the 
moment of our greatest and most pressing 
need. When the very existence of this Gov- 
ernment was at stake in our terrible civil war 
that sovereign was engaged in secret intrigues 
to favor the cause of the rebels and to break 
us up, and the whole world knows it; and | | 
will do nothing by vote or otherwise to give 
him or his prince imperial, or the persons sub- 
mitting to his Government, any further éclat. 
They shall not acquire any further reputation 
for shows by my vote. 

Mr. SUMNER, The Senator introduces an- 
othertopie. He reminds us of the course of the 
French Government toward ourselves during 
our reeent troubles. Sir, when he makes that 
allusion he touches a sympathetic chord in my 
bosom. No one felt more keenly than I did | 
the course of France, as also the course of 
England, toward us during our terrible trials ; 
but, sir, this is not the occasion for us to con- 
sider that question. The proposition is too 
simple to open any such great inquiry. Not 
eu such a proposition as this should we under- 
take to arraign the Government of France. 
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I believe that our coun: |) 


| 


| information and advantage. I 


|| ig to vote it down. 


this it is entirely out of the question. This || 
proposition, | say, is teo simple. When we | 
are asked to stay away from an international 

maritime exhibition we are asked to deprive | 
ourselves and our country of opportunities of | 
see in it no | 
question of homage to the Government of | 
France. I see in it nothing but the means 

of doing good to the commerce and to the 

commercial interests of my own country. 

Mr. CAMERON. The difficulty in my mind | 
now is in voting for the resolution as it has 
been amended. Ido not see that we have any 
authority or any right to send officers of the 
Navy over to this exhibition at Havre without 
paying them. The Secretary of the Navy cer- | 
tainly under no law of Congress can order a 
naval officer to go there and remain a month 
or two, as he probably would have to do, at 
his own expense; nor do I think it would be | 
dignified for this country to send messengers 
over there or agents or representatives—I | 
suppose that is the word—representatives of 


our people, or, if not of our people, of our com- |, 
merce, our commercial people—and give them | 


no compensation, net allow them to live as 
other gentlemen desire to live there. To send 
officers in that condition certainly would tend 
to dishonor the country. 

Mr. SUMNER. The Senator will allow me 
to remind him that they have their pay, L pre- 
sume, under the resolution, even as amended 
by the Senator from California, as naval offi- 
cers ; but it is provided by the resolution that 
there shall be no additional pay. 

Mr. CAMERON. ‘They will have the pay 
that they would have at home; but naturally 
they must incur much greater expensein going 
abroad, and especially in going to attend an 
exhibition like this. Really | do not see, 
under all the circumstances, that any good can 
come to the country from it. How is com- 
merce to be benefited by the exhibition at the 
city of Havre, great seaport as it is, of a few 
vessels in the neighborhood there? Havre, 
with all its commerce, is not equal in its ships 
and the variety of its sea-going vessels to the 
city of New York; nor have the ship architects 
of France proven themselves te be anything 
so skillful as the shipwriglits of this country. 
Therefore, we can receive no benefit from the 
knowledge these officers may bring home of | 
that kind. There is to be no commercial 
exhibition at Havre, as | understand it. It is | 
to be a mere display of the cast-off articles of 
the Paris exhibition. 

Mr. SUMNER. Oh, no; not at all. 

Mr. CAMERON. Something of that kind. 

Mr. SUMNER. Qh, no. 

Mr. CAMERON. At all events, it seems so | 
tome. The argument against it, in my mind, | 
is that it is sending one or more naval offi- | 
cers there without any means of living as the 
representatives of the Government should do | 
when they go abroad. Ido not want any rep- 
resentatives sent; but when they do go abroad 
I want them to live and act as gentlemen 


| should do, worthy of men representing this 


great country of ours. I should be very sorry, 
indeed, if 1 happened to be at Havre next 
summer, to see representatives of other Gov- 
ernments there living in a style befitting the 
most smeyortes and dignified gentlemen, and 
our naval officer living somewhere in narrow 
quarters, somewhere on the quay, living on his 
bread and cheese, as they say the Senators did 
in Massachusetts a great many years ago. 
{Laughter.] I do not want that at all. I 
think, therefore, the best thing we can do with 
this measure will be to vote it down. I should 
have voted for it before, I think, if the officer 
was to be paid, but I think the better way now | 


Mr. MORRILL, of Vermont. I see that the 
Senate is not much in the mood of doing busi- 


| ness, and we may as well discuss this question, 


| proposition. 


perhaps, as any other. I certainly am very 


|| much surprised to find the tenacity with which 


the Senator from Massachusetts clings to this 


| portion of our commerce. 


This exhibition certainly appears || 


not an exhibition that is gotten up by the na- 
tion of France. It is small compared with the 
exposition that was held in Paris last year; 
and, happening to be there, I know the pain 
with which Americans looked apon the exhi- 
bition made by the United States—not that it 
was not a respectable one so far as it went, but 
it was very meager in proportion to the capa- 
cities of this country. 

Mr. SUMNER. Undoubtedly. 

Mr. MORRILL, of Vermont. We could not 
compare even with very inferior Governments. 
I know that if we authorize this to go on in 
this manner we shall be held responsibie for 
doing the best that we are able to do, and yet 
that no such result will follew. We go there 
knowing beforehand that we shall be eclipsed 
by more than half a dozen Powers of not a 
fitth part of our commercial marine. It is a 
very great responsibility to impose upon any 
Can an individual 
afford to take his ship from Maine and go to 
Havre for the mere kane of competing with 
all these other nations who have their means 
close at hand? ‘The idea to me seems utterly 
absurd. I am not for engaging in it; and if | 
were | would, like my friend from Pennsylva 
nia, be in favor of appropriating a liberal sum, 
so that we might come out with something of 
an air of triumph. 

Mr. President, one of the earliest lessons 
imposed upon me by my father, when a lad, 
was to keep out of any and all sprees, but if I 

| got into one to pay my part. 

Mr. SUMNER. I hesitate to say another 
| word. The Senator from Vermon is asten- 
| ished at what he pleases to call the tenacity of 
the Senator from Massachusetts. He seems to 
| forget that | am performing one of the hum- 

blest services that a Senator can. lam act- 
| ing as the representative of the committee 
| having this matter in charge, and | was unan- 
| imously instructed by them to report this res- 
olution. What would the Senator have me do? 
Leave it on the Calendar and not press it on the 
attention of Congress? | know that Senator 
does not conduct public business in that way; 
| know that he devotes himself sedulously, or, 
according to his own language, tenaciously, to 
the matters which he has in charge; and in 
| following up this measure now | am simply 
discharging my duty as the representative of 
the committee on this floor. The Senate may 
dispose of the matter as it sees fit; | shail 
have done my duty in asking them to act. 

Then, again, there is another topic intro- 
duced by the Senator from Vermont. He sug- 
gests that we shall be represented inadequately 
there—that we shall gain no laurels. Weil, 1 
do not know whether we shall gain leurels 
there or not; but | do believe that the exhibi- 
tion will be a source of information and in- 
struction which will be advantageous to our 
country. 

Mr. CONKLING. Me. President, I dislike 
| very much to persevere in an opposition whieh 
seems to be distasteful to the bonerable Sena- 
| tor from Massachusetts, but yet, as we are 
| likely to do nothing this afternoon except to 
| dispose of this proposition, | beg to submit a 

remark before the vote shall be taken. 
| I believe this proposition to be derogatory 
to the dignity of this country, and to be worse 
than a useless expenditure of money. The 
Senator from California has offered an amend- 
ment, which apparently, and as far as he could 
make it effectual, will prevent the expenditure 
of money in reference tothis mission. Every- 
body knows, however, that if an offieer goes hia 
expenses are to be defrayed. 
assume, therefore, that the proposition in 





| brief is this: to send one cr more, nobody 


knows how many, naval officers, at the public 
expense, at this time to attend a municipal 
exhibition to which neither this Government 
nor any human being in this country has ever 
been invited by the Freuch Government or any 
| Freneh authority. 1 have heard the honorable 
Senator from Massacausetts read what he 
terms the invitation; but I repeat that no invi. 
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tation from the French Government or from respect or courtesy due from us to a foreign 
any person speaking for the French Govern- || Government connected with it; and it is noth- | 
ment has been read by the Senator or produced || ing, as | submit, except a superfluous propo- 


to this body. What is it? 
authorities of Havre propose to exhibit from 
one day to another day certain things, and the 
emperor and the prince imperial have con- 
s:mted to accept the patronage of that exhibi- 
tion, and it is to take place under the tuition 
iud management ofa general committee, which 


committee sent some notice to Mr. Berthemy, | 


the brench minister here, by whom it is trans- 


niitted to the State Department, and in trans- | 
mitting it he says, in substance, that he hopes | 


the earnest wishes expressed—expressed by 
the committee, as anybody will see who looks 
at it—may be favorably regarded; and that he 
is instructed by his Government to transmit 
that wish or that notice of this committee, 
whatever it may be called, to us. 

If that is an invitation in form or substance 
from the Government of France to the Govern- 
ment of the United States to participate in this 
municipal exhibition [ am unable so to under- 
stand it, and I think anybody who looks at it 
will be equally unable. 

There is, then, an exhibition to take place 
under the auspices of a municipal government 
in Europe who have appointed for that pur- 
pose a general committee, just as such ecom- 


mittees are appointed at every fairand by every | 
instituted exhibition held in every town and 
every city in this country, without going to | 


horse fairs and cattle shows orany of the more 
conspicuous exhibitions: and thereupon the 
proposition is that the Secretary of the Navy 
shall be authorized to detail just as many offi- 
cers as he pleases, to do what? 


‘That is all there is of it. 
Sir, we have a flect afloat in foreign waters 
now, and a sea king floating with it; ‘and if any 
man feels emulous that his country should make 
a parade upon the water and in the maritime 
world that parade ina higher and better sense 
is being made now. As to maritime exhibi- 
tions, we have had a maritime exhibition for 


in their uniforms. 


four years in our own waters of more conse- 
qnence and of more instruction at one point 
of time than a windrow of sach exhibitions as 
this will be. 

Now, sir, what is the object of this? The 
honorable Senator says these emissaries are to 
bring back a tribute of observation and discov- 
ery. Sir, I wonder whether anybody believes 
that if anything is on exhibition in Havre for 
two or three months the sea-faring and sea-going 
and sea-interested men of this country will not 
know all about it. I wonderif any Senator 
believes that they will not be therein their own 
way, with eyes to see and ears tohear, not only 
dispensing with the necessity of naval officers 
but themselves much more reliable for pur- 
poses of utility than any such agency will be. 

say again that I regard it as an undignified 
act on the part of this Government, a useless 
act, and an act which will certainly lead to the | 
expenditure of money. 

Now, one other word and [ have done. I | 
should be glad to find that subject which is of 


to constitutea commencement of retrenchment. | 
A question arises about stationery, and it is | 
too small to deal with. A question arises about | 
subsidies for one hundred and fifty miles of | 
railroad, and it is too large to encounter. A | 
question of this sort arises, and it is a mere | 
bagatelle. The Senator says, as I heard a | 
distinguished gentleman in the other House | 
say in reference to our participation in the | 
Paris Exhibition, that it is to cost nothing, is 
a mere picayane affair, a trifle; and although | 
he says it sincerely, and although, if he could 
control it, it might be so, we understand per- 
fectly well that it involves expense, more or 
less. 
with regard to cutting down at once taxes | 
and appropriations we hid better begin some- 
where, and I have seen nothing lately which 
seems to me better to begin with than this. It | 
has not utility, it has not a consideration of | 


Go there, | 
and, as the Italians say, *‘ peacock’’ themselves | 
| 











i submit that if we mean what we say || 








will not redound to the credit of this Govern- | 
ment or of its citizens. I beg to demand the | 


Mr. CHANDLER, 
chairman of the Committee on Foreign Re- 
lations if he can inform the body how many 


exhibition at this show? 
Mr. SUMNER. 


itors ;”’ 


14, 1867. 
Mr. CHANDLER. 
document : 


“The number of Freneh exhibitors already in- 
scribed is no less than two thousand. ' 

* Belgium and Italy will likewise exhibit those 
articles pertaining to their marine which figured at 
the grand Exposition, and have appointed special 
cominissioners to reside at Havre, y . 

“The number of Belgian private exhibitors is 
seventy-five; that of Italian exhibitors ninety.” 


We have thirty-three, I think the Senator 


I read from the same 


| said: 


“Great Britain has promised to appoint a commis- 
sioner, and no less than seven hundred and thirty- 
three English exhibitors are now inscribed. 

“Sweden, Norway, and Denmark have already ap- 
pointed commissioners, and their Governments have 
promised to send all the objects exhibited by their 
marine departments at the Paris Exhibition. The 
number of Swedish, Danish, and Norwegian exhib- 
itors is forty-seven. : : , 

“Austria has already furnished thirty-five exhib- 
itors, and, itis thought, will shortly appoint a special 
commissioner.” 

A little further on, if the Senator will look, 
he will find something rather worse than build- 
ing a house. You know last year, after we had 
made all the appropriations that were required 
to enable us to be represented at the Paris Ex- 
hibition, we were then asked to make, and did 
actually make, an appropriation to build a 
house; but they are not going to ask us now 
to build a house at Havre. No, sir; they have 
a much better speculation on hand. Instead 
of this time asking us to build a house, as they 
did last year, they say: 

“A moderate charge will be made to exhibitors to 
cover the expenses of the building, keeping, insur- 
ing, &e. The rates are fixed as follows.” 

Vor asuperficial square yard in-doors, twenty- 
five franes—five dollars in gold; for superti- 
cial half yard, fifteen franes—three dollars in 
gold. They do not require us to build a build- 
ing. They can better afford to do it them- 
selves; perhaps they have some old ones they 
want to use. For a superficial quarter yard on 
the inside wall they charge twenty francs, or 
two dollars in coin. Now wecome to the out- 
of-door department. It seems we can have out 
of doors the whole of France on these terms: 
‘per superficial yard,’’ for all out of dours the 
price is five francs—very cheap! only one dollar 
fora square yard out of doors! It is the most 
stupendous speculation ever gotten up! They 
do not require us to builda building; they will 


| not call on us for an appropriation tor that pur- 
the right size and theright shape in all respects | 


pose because they are willing to let us have all 
out of doors at five francs per yard! 
Mr. CONKLING. The Senator does not 


suppose that they expect to lease all out of 


doors at that rate, does he? 

Mr. CHANDLER. 1 presume they will 
lease all the United States want out of doors 
at these rates; but we arenot to build a house ; 
that is $25,000 saved; but how much will it 
cost to buy all out of doors at five frances per | 
square yard? Undoubtedly, if we really set 
ourselves at it, we could buy all in-doors at | 
twenty-five francs a yard and buy all ont of | 


| 
|| doors at twenty-five francs per square yard 


ng || five francs a square yard, or one doll 
The municipal || sition to expend money and in a way which | 


I desire to ask the || 


| American exhibitors have already entered for | 


‘*The United States up to | 
| the present time’’—I read from the letter of | 

the consul —‘‘ figure for thirty-three exhib- | 
that was of the date of December | 
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| five dollars in gold, and aii out of doors for 
ar in 
gold. If we do send a representative of 
this Government there [ hope we shall make 
him the most liberal provision, financially, tha 


| yeas and nays on its passage at the proper | was ever made for any representative of this 
time. 


Government, for God knows he will need j., 
[ Laughter. | L am more opposed to this meas. 
| ure now, when we do not pay, than | was pe. 
| fore, for all we shall have to show will be the 
| exposition he can make of himself, and God 
| knows it onght to be a large one. [Laughier. | 
I hope the Senator will move to fix his pay at 
least at $25,000. That would be a very smaj| 
compensation, if that is all the show we ean 
make. Iam more opposed to this proposition 
now than I was before. Let us not disgrace 
ourselves by sending a commissioner where wo 
are not represented, or substantially not, to a 
private exhibition, aud then not even pay our 
own commissioner. 

Mr. SUMNER. There is now anoiher argu. 
ment. My friend from Michigan objects to 
this exhibition because the parties having it ip 
charge exact certain fees, being so much per 
yard for the space occupied by the articles ex. 
hibited. Is not that customary, 1 would ask 
my friend, on such occasions? 

Mr. CHANDLER. Not in internationa} 
matters, that I have ever heard of. They do 
not even do it in State or county fairs. 1 never 
heard of an individual charged in the United 
States for an article put on exhibition at any 
State, natienal, or other fair. 

Mr.SUMNER. Does the Senator remembe: 
the exhibition in New York called the World's 
Fair in a glass palace? 

Mr. CHANDLER. I do not know anything 
about that; but I remember it. 

Mr. SUMNER. Did not every exhibitor 
there pay something for the space that he 
occupied ? 

Mr. CHANDLER. I cannot tell. 

Mr. SUMNER. [think he did; but at any 
rate, whether he did or not, the proposition op 
the part of the persons holding this exhibition 
is simply that the exhibitors shall pay. We 
are notto pay. Our Government pays nothing. 

Mr. CHANDLER. Our people do, if they 
are there. 








doors, too, at five francs. It is all for sale. 
Now, Mr. President, I agree with my friend | 
from New York that this is a most stupendous 
private humbug, that it is beneath the dignity | 
of this Government even to discuss it; but, if | 
we are to send a commissioner, look at the 
miserable show we shall make at this private | 
exhibition, where they rent all the space in- | 


Mr. SUMNER. Our people, if they are 
there, will pay for the space that they oecupy. 

Mr. CHANDLER, Certainly. 

Mr. SUMNER. In that respect they will 
be on an equality with the people of other na- 
tions. The Frenchman must pay the same; 
the two thousand French exhibitors to whom 
the Senator has reference must pay the same; 
the Englishn:an must pay the same ; the Prus- 
sian and the Russian, and all the other differ- 
ent nationalities must pay the same. We are 
on an equality in that respect, and therefore 
I come back again to the simple question, 
whether, all things considered, it is expedient 
that in this very inexpensive, if not to say hum- 
ble way, we shall participate in this exhibition. 

Now I meet still another objection from my 
friend. He uses very disrespectful language 
in speaking of it. I do not complain of any- 
thing he has said of myself; of course not; but 
I say he uses very disrespectful language in 
speaking of the exhibition. He characterizes 
it by a word which [ will not repeat after him, 
and then he says it is a private affair entirely. 
Now, sir, this whole matter comes before thu 
Senate through a communieation from the 
Department of State, addressed to myself, as 
chairman of the Committee on Foreign Rela- 
tions of the Senate, from which I will read 4 
brief passage : wee 

“The note of Mr. Berthemy, under the instructions 
of his Government’’— 
Mark that, if you please— 


“The note of Mr. Berthemy, under the instructions 
| of his Government, conveys to that of the Unite 
| States an invitation to participate in this exhibition, 

and a request that comuissioners may be appointe: 
on the part of this eee to — ee 
| rangements necessary for a representation ; 
| also conveys a request that the printed papers ma 
be publishe fn this country for the information 0 
' our citizens, 
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“In the absence of Jegal authority for adopting any 
of the measures above suggested, it is left for Con- 
gress to signify its decision #s to the acceptance of 


rhe courteous invitation thus officially communi- 
cated and as to the other measures involved in such 
qeceptance. 

That is all I shall read, and I will add noth- 
ing more. 

Mr. CONNESS. When the amendment 
which I had the honor to offer was adopted, 
protecting the Treasury of the United States 
against encroachment from this projected ex- 
hibition, I was satisfied, for one, that it should 
vass, but more satisfied in deference to the | 
onorable chairman of the Committee on For- | 
eign Relations, who has taken it upon himself, 
at the ingtance of the State Department, eI 
present this joint resolution, than from any 
other cause. 

Mr. SUMNER. I beg the Senator’s par- 
don. I have not taken it upon myself; I was 
instructed by the Committee on Foreign Rela- | 
tions to report this resolution to the Senate. 

Mr. CONNESS. Without any disrespect to | 
the other members of the committee, I had | 


really begun to believe that the honorable Sen- || 


ator was the committee. 

Mr. SUMNER. Qh, no; not at all. 

Mr. CONNESS. And I so speke of him. 

Mr. SUMNER. Lam not at all. 

Mr. CONNESS. Perhaps not. That isim- 
material, however. It was consideration forthe | 
honorable chairman of that committee that in- 
clined me to vote for it when the Treasury was 
ppotected against expenditure from it. This | 
is to be but one of those great exhibitions that 
are gotten up in succession by that sagacious, 
far-seeing, able, and bad man, the emperor of 
France, that greatest and worst enemy of the 
rights of man on this globe. Ably and saga- 
ciously he is engaged in endeavoring to trans- 
mit the power and the grasp that he holds on 
Europe, and upon the throat of France par- 
ticularly, to his son; and this exhibition is, 
we are told, to be under the patronage jointly 
of the emperor and the prince imperial of 
France, a boy ten years old. The emperor, 
the empress, and the prince imperial, we are 
told in another paragraph, are to offer rewards 
or prizes, in specie or otherwise, for distribution 
to the exhibitors. Well, sir, the father of the 
boy, a few years ago, was not very well able to 
give prizes to anybody. I have no doubt that 
he is to-day; but how the boy legitimately 
comes with the means of giving them I do not 
know, though I have a guess about it. They do 
things in that country without much formality, 

‘and the treasury containing the collections 
that are made from the people of France is 
more easily gotten at than it 1s in this country 
of ours, and I suppose, that being the case, 
they are each of them able to give these prizes. 

But I say, as I before mentioned, that this 
is but a step in the general direction of that 
astute man in his own behalf. He is making 
the capital of the'world; so he thinks, so he 
says, and so itis. We are contributing to it 
now more largely, ten thousand times more 
largely, and I was almost going to say ten 
thousand tisccs ten thousand, than we did to 
the great exhibition at Paris, the expenses of 
which, on our part, will foot up to among the 
hundreds of thousands of dollars. How? Our 
people are going to that capital, patronizing 
the ships that are put out by the French peo- 
ple upon the waters, and the English lines 
also, The American people make up the great 
body of travelers that cross the Atlantic. that 
go and come; and they all go to the great 
capital of France, to Paris, which this astute 
civil and military governor has been engaged 
in decorating with great assiduity and ability 
for ot years. The people of France, so far 
as they have anything to say about the matter, 
seem to make no particular objection now; 
but it is anticipated by some that as the body, 
the corporea! part of this astute and bad gov- 
ernor, shall pass away, as it must in the course | 
of time, this young scion is to be gradually 
introduced and raised up to take his place, to 

tuate the tyrannies of his father over the 
neh people; perhaps again, as has been 
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| suggested, in our greatest need, ifa need stall 
ever occur again, to undertake to organize the 
Latin race on the Continent of America, and 
undertake to restrain the advance of repub- 
lican institutions, as carried forward by the 
United Srates. ‘ 

I do not know that we have much reason to 
object to all this, certainly only in the way of 
| an expression of opinion, as long as the French 
| people consent to it, but L apprehend that that 
consent will be withdrawn one day. If God is 
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jos, and I believe He is, it will be so with- | 


rawn. These exhibitions and the building of 
great cities by one autocratic mind and hand 


will have their end; civil government and civil | 


liberty will be redeemed from the thrall that 
has been imposed upon it by this bad governor. 

I have no particular objection, however, as 
it seems to be gratifying to the honorable Sen- 
ator who is the chairman of this committee, as 
he feels it to be in the line of his duty to his 
own country, the proper performance of his 
duties, that this resolution shall pass, provided 
we contribute nothing from the Treasury at this 
time to pay for it. 
words that I have said some food for thought ; 
and the time will come when some of the 
prophecies hinted at will be realized and justice 
will prevail, and this and like exhibitions, if 

carried on, will be carried on by the people 
| of France undera more enlightened and better 
Government. 

Mr. JOHNSON. Mr. President, as the chair- 
man of the committee has stated, the resolution 
on the table received the unanimous sanction 
of the Committee on Foreign Relations. We 
supposed—at least I for one supposed, and | 
imagine the rest of the committee were of the 
same opinion—that it might be of service te 
have a commission of this sort sent to the pro- 

osed exhibition; that it could do no possible 

arm, and it would involve us in no extraor- 
dinary expense. My own impression, how- 
ever, at the time, was that the invitation came 
virtually from the French Government, but 
now I understand from the honorable member 
from New York that the invitation is not one 
from the Government, but from some of the 

ersons who constitute the committee to super- 
intend this exhibition.* 

Mr. SUMNER. Will my friend allow msto 
explain? The French Government, as I under- 
stand it, have instructed their minister here at 
Washington to invite the presence and partici- 
pation of the United States. 

Mr. CONKLING. I do not so understand 
it, and I have read the documents. 

Mr. JOHNSON. That was my impression; 
and if the honorable chairman of the commit- 
tee, with the papers in his hand, is under that 
impression now, I shall certainly vote for the 
resolution. But, sir, I rose merely for the pur- 
pose of saying for myself individually that the 
oceasion is one on which itis not altogether 
ecurteous to the French minister to assail his 
Government. We are at peace with France. 
Diplomatic relations exist between the two Gov- 
| ernments, and no matter what the French Gov- 
| ernment may have done during the civil war 
there is now no disposition of which I am aware 
on the part of that Government to injure the 
| United States in any way. 

[ should, therefore, have wished, with all due 
deference to my friend from California, that 
he had abstained—I know his motives are 
patriotic-—from casting reflections upon that 
Government. Whatever may be the character 
of Napoleon, and however just it may be to 
denounce him, if hereafter we should get into 
a state of hostilities or a state of war or threat- 
| ened war with that Government, it seems to 








| 





me that now, when we are at peace, with no 
| prospect whatever of a war between the two 
| nations, it is better to speak, if we speak at all, 
| in kind and in conciliating tones, rather than 


Napoleon certainly—at least I believe so— 
would at one time have been very glad to see 
the Union broken ap. I think that is to be col- 





But, sir, there is in the few | 





in tones which may possibly, if they come to | 
| the ear of that Government, involve us in some || 
| difficulty, either now or at some time hereafter. || 


!} bett, Cragin, Edmunds, Howard, Howe, Morgan, M 
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| lected from his dispatches relative to his mili- 
_ tary expedition to Mexico. Bat | imagine he 
' has abandoned that. He resolved, as I think, 
to withdraw his forces from Mexico, because 
he became convinced that he had engaged ine 
| hopeless enterprise ; and [ rather imagine, if he 
be the far-seeing man my friend from Califor- 
nia says he is, and as | suppose he is, he never 
| will again renew it. If he does not we shail 
remain at peace with France; and if we are to 
beat peace with France it is better that it should 
be a real peace rather than one which may be 
construed to authorize either Government or 
those in authority in either Government to 
speak unkindly of the other. 
Mr. CONNESS. I merely wish to say that 
of course it cannot be taken that | have 
| spoken the words of this Government. I 
| occupy no executive position in it; [I hav= -at 
the honor to be a member of the Coromittee 
on Foreign Relations; but being a Senator 
here and acitizen and loving republicanism I 
could not have said less than [ did on the 
oceasion. 


Mr. HOWARD. 








| 

| 

| 

| Mr. President, the Sen- 

| ator from Maryland in very grave and very 
proper terms utters an implied rebuke at least 
of the language which has been used by Sena- 

| tors in reference to the emperor of the French. 
I do not find any fault with that; it is a matter 
of taste. Still, the Senator should not forget 
that this is a hall of free <iiscussion, where 
Senators and others who speak are allowed to 
utter their sentiments freely and without in- 
curring any responsibility to the Senator from 
Maryland or others, and much less toe the 
emperor of the Freneh or any other Govern- 
ment in the world. 

The matter now comes before us in the shape, 
as it is construed by the Senator from Massa- 
chusetts, of an invitation from the Government 
of France, that is from the emperor of the 
French, to this Government to participate in 
the exhibition which is about to take place. 
When an invitation is presented toa gentleman 
by another person, the person invited at least 
has a right to take into consideration the char- 
acter and standing of the inviter, and as this is 
held to be an invitation from the emperor of 
the French, I hold it to be my right to speak 
of the political, public character of this dis 
tinguished gentleman in such terms as I think 
becoming to myself as a Senator of the United 
States; and I say again, as | said before, that 

I will not give a vote nor do an act as an Ameri- 
can Senator the tendency of which shall be to 
encourage by flattery or compliment or other- 
wise the towering ambition of that most dis- 

| tinguished of modern tyrants. 1 have not for- 
gotten, I do not feel at hberty to forget, the 
injury which he has attempted to do te my 
country; and whether he or his minister likes 
it or not is a matter entirely immaterial to me. 
I do not feel disposed ic extend this compli- 
ment to the emperor of the French, nor to the 

| prince imperial, 

| ‘The joint resolution was reported to the Sen- 

ate as amended; and the amendment was con- 
| curred in. 

The joint resolution was ordered to be en- 

| grossed fora third reading, ard was read the 
third time. 

Mr. CONKLING. I ask for the yeas and 
nays on the passage of the resolution. 

‘he yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 19; as follows: 

YEAS—Meesrs. Anthony, Buckalew, Cattell, Cole, 

Conness, Dixor, Drake, Ferry, Fessenden, Freling- 

buysen, Harlan, Henderson, Uendricks, Johnson 

| Nye, Patterson of New Hampshire, Patterson o 

Tennessee, Pomeroy, Sumner, Van Winkie, and 

Williams—2h. 

| NAYS—Mesers. Cameron, Chandler, Conkling, Cor- 

or- 
| rill of Vermont, Ramsey, Ross, Sherman, Stewart, 

Thayer, Tipton. Trumbull, Wade. and Willey—).. 

ABSEN eae. Bayard, Davis, Doolittle, 


ow- 
| ler, Grimes, Guthrie, Morri)! of Maine, peony | rol 
ton, Saulsbury, Sprague, Wilson, and Yates—13. 


So the resolution was passed. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 599) making ropri 
| tions for hs support of the Military anadions 
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‘or the fiscal year ending June 30, 1869, was 


read.twice by its title, and referred to the Com- | 


mittee on Appropriations. 
On motion of Mr. BUCKALEW, the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tnvunspay, February 6, 1868. 
The House metattwelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
ELIZA ANN UPRIGHT. 


Mr. FARNSWORTH« I ask the consent of | 


the House to introduce a Jill. 
Lhe SPEAKER, 
Mr. FARNSWORTH. 
action now if | can. 
it read. 
The bill was read. 


I would like to have 


It directs the Commis- 


sioner of Pensions te inscribe on the rolls the | 
name of Eliza Ann Upright, of Winnebago | 


county, Illinois, who had ten sons in the 
Union Army in the late war, two of whom 
were killed, a third died from sickness in the 
service, and others of whom were wounded, 
and to pay her at the rate of twenty dollars 
per month, to commence from the date of the 
passage of this act. 

Mr. BOUTWELLand Mr. UPSON objected 
to the consideration of the bill. 

Mr. FARNSWORTH. 
allow me te explain it one moment ° 

Mr. BOUTW ELL. 
objection. 

Mr. FARNSWORTH... Then IL withdraw 
the bill, and will ask to introduce it on Monday 
next. A woman who has had ten sons in the 
Army ought to have a pension. 

Mr. OKTH called for the regular order. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 
The SPEAKER. The morning hour has 


now commenced, and the House resumes the 
consideration of House bill No. 584, concern- 
ing the rights of American citizens abroad, 
upon which the gentleman from New York 
[Mr. CitayLer} is entitled to the floor. 

Mr, CUANLER. Mr. Speaker, before I 
proceed with my remarks I ask the Clerk to 
read a joint resolution which 1 shall propose 
at the proper time as a substitute for the pend- 
ing bill. 

The Clerk read as follows: 

Joint Resolution calling for executive information. 

_Be it resolved by the Senate and House of Nepresenta- 
tives af the United States of America in gress axssem- 
bled, That in erder that prompt means mry be taken 
with effect to protect American citizens in their rights 
the President of the United States be, and hereby is, 
requested, if not incompatible with the public inter- 
est, to communicate to this House at an early day all 
the correspondence and documents which may give 
fuli and satisfactory information with regard to all 
trowties, or any treaty theretofore madé or now being 
made by this Govermment with foreign nations in 
regard to the righis of American citizens abroad, espe- 
cially in regard to the right of eXpatriation and the 
rightof naturalization; also, if such rights have been 
contravened by the Government of any foreign State 
contrary to the inteut and parpose of the public law 
as established by the Supreme Court of the United 
States and as enunciated by the United States ex- 
eoutive department in the eases of John 5. Thrasher 
and Martin Koasta, together with the name of the 
citizen whose rights and the nation by whom such 
rights have been interfered with; also, such facts and 
dates as may to the President seem necessary in the 
premises. 


Mr. CHANLER. The subject-matter of 
this bill is an international question, and rightly 
belongs to the executive branch of this Gov- 
ernment. The evils which we propose to rem- 
edy have arisen in foreign countries, where an 
act of Congress has no weight whatever ; and 
the remedy is only to be reached— 

1, e anappeal to those foreign Governments 
through our diplomatic agents. 

2. By special treaty with each foreign nation 
where the trouble has arisen. 

3. By remodeling of the existing law of na- 
tions in an internauonal congress assembled for 
that specific purpose in Europe or America. 

The call for such an international congress 
should certainly come from this Government, 
as the first democratic representative Govern- 


Will the gentlemen | 


I do not withdraw tke | 


| 
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ment of the world. The principles of the in- 
ternational law regulating expatriatien, as 
interpreted by European Governments, have 
been for many years practically and theeret- 


_ ically opposed by this Governmentthrough our 
| leading statesmen, and with great justice, 
| although thus far in vain. The position of the 





people ef every nation in regard to their alle- 
glance ic their Governments; the rapid.and 
easy intercourse among mankind; the neces- 
sity of emigration as a moral, a sanitary, an 
economical, and a political question, to pro- 
mote the welfare of the people and preserve 
the integrity of Governments—all combine. to 
bring this subject in bold relief before the world 


| at this time as something demanded by the de- 
kor action or reference? | 


velopment of Christian civilization in the nine- 
teenth century. 

Since our fathers left Europe and founded 
this land of refuge of their race, for the people 
of Kurope, against what are called the feudal 
customs and privileges of the aristocracy, the 
democracy of Kurope has indeed risen to assert 
its rights and has been able to make those rights 
respected. But the people of every European 
State are at the mercy of their standing armies. 
No reform in international law in Europe is 
possible in the interest of the subject; the ini- 
tiative must come from this Government. The 
rightof expatriation, however justifiable by the 
spirit and philosophy of the law of nations, can 
never be asserted by any people with success. 
It is a question of Governments among them- 
selves. We, therefore, being the strougest and 
most independent of the democratic Govern- 
ments, should take the lead in changing the law 
of nations, either practically, specially, and b 
treaty, or thoroughly by amending the law itself. 
This seems to me to be part of the mission of 
this Government among the nations. The ties 
ef blood which bind us to the masses in urope, 
the pride of race which seeks to perfect.our own 
welfare by improving in every way the condi- 
tion of kindred men, the law of self-preserva- 
tion, urges on a popular Government like ours 
to strengthen the citizen iu his claim to this right 
of expatriation. Nor can we ever forget the 
gratitude which the people of this Union owe to 
those of the masses of Europe who shed their 
blood in our cause and who sympathized with the 
Union in her struggle not only against rebels at 
home, but against the evil machinations and 
mischievous plottings of Kuropean statesmen 
of the reactionary school. Bat our own des- 
tiny demands prompt action from this Govern- 
ment. Ours is a nation of pregress, or it is 
nothing. We must advance, ever advanee, at 
the head of the column of progress among the 
nations or perish; and the rights of expatria- 
tion, immigration, and American citizenship 
are synonymous, if our people are unwilling to 
live under our system of laws they are empow- 
ered tochangethem. No manneedlive among 
us against his will. Such should be the uni- 
versal law. 

A young and prospereus nation like this, 
blessed by unprecedented progress within a 
century not yet completed, the recipient of the 
material, literary, moral, aud religious advan- 
tages which Europe has brought forth in our 
day, or which she perfected in the course of 
her past civilization, we act with a bad grace 
if we turn oar backs upon the immigrant ask- 
ing for our sympathy or on the naturalized 
citizen claiming our protection. 

The people of this Union is made up of emi- 
grauts from Europe, Asia, Africa, and the isles 
of the sea, or of the descendants of such 
emigrants. It would be ignoble and unmanly 
to refuse to future emigrants the rights we and 
our ancestors have so long enjoyed. 

Mr. Speaker, there always remains to a 
brave people the right to maintain the right. 
History, ancient and modern, is built up from 
its foundation on that principle. Every nation of 
Lurope individually, and the coalition of those 
nations from time to time, have made their 
convietion of what was right the rule of their 
conduct. The most reeent instance, perhaps, 
is the coalition against Russia in the Crimea. 
Prussia, who claims many of our citizens a8 her 
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subjects; Austria, who has done so; England 
who refuses to relinquish her elaims over hor cit. 
izens, notwithstanding the starving condition of 
her poor, who die at home and are too miserable 
to enjoy the boasted rights of a Briton; Franee 
who threatened every nation with the terror. 
of a French republic—all have made and Lm 
made the publie law at will; and America cay 
also, if we are vietorious, decide the question 
just as Napoleon the Great, by his European 
continental wars, established the Code Napo- 
leon as a part of the international law of 
Europe... It is held as international law by 
nearly all, if not all the Latin races of Europe 

The treaties by which Napoleon established 
his code are part of the history of his dynasty, 
Those treaties were forced on Europe } 
war. So with regard to the international Jay 
established by treaties at different periods of 
Kuropean history anterior to Wanalcon, as in 
the treaty of Westphalia, of Utrecht, and of 
Paris in 1763: 

“The peaceof Westphalia inaugurated the author. 
ity of international law by proclairaing se close acom.- 


munity of interest between the nations of Europe as 


tojustify, and even necessitate, common counsels; and 


it recognized the power of an Eurepean congress to 
adjust national elaims according to an understood 
system of national rights, which was then the public 
law of Europe. ‘The negotiations of Utreeht went 
further. ‘he questions then diseussed were not s 
mueh questions of right as of interest. They declared 
the existence of an European balance of power not 
dependent upen dynastic rights, no feudal construc- 
tions, but regulated by the exigeneies of great na- 
tional interests.” — Trescott’s History of American Dj- 
plomacy, page 12. 

Thus these European States have since the 
Treaty of Utrecht up to the present made inter. 
national law for themselves in defining their 
interests and balance of power among thenm- 
selves. Certainly, if that system of European 
international law is irksome to our people, 
unjust and oppressive, we are justifiable in every 
way in an effort te reform that law by peace- 
able means if we can calmly and deliberately 
as a wise and civilized nation, but these failing, 
then a war is inevitable. 


NEED OF INTERNATIONAL CONGRESS. 

The representatives of the American people 
should not forget the origin and causes of our 
national independence. It sprung from the 
struggle between a colonial people claiming 
certain inalienable rights and the power of the 
mother country based upon the privileges of 
her aristocracy. ‘The same grievances, modi- 
fied in form, exist in all Kuropeanr colonies 
to-day. Those aristecratic privileges which 
harassed and oyertaxed the people of Europe 
in 1776, theugh alleviated by wise laws, still, 
press. heavily upon the people. We have es 
caped from the burden, and the Spanish repub- 
lics of South America have escaped from their 
oppressive allegiance to Spain. They have all 
commen cause with us, the people of Europe, 
the colonies of Europe, and the Spanish repub- 
lic of America. We had a memorable instance 
of the last in the late invasion of Mexico by 
Maximilian of Austria as the champion of 
the aristoeracy of Burope. He struck a last 
and desperate blow in behalf of monarchy at 
the behoof of his peers. In that conflict the 
secret and subtle sympathy which binds two 
free peoples together united this Government 
with the sister republic, and we joined hands 
in the struggle, although our own existence 
wasin peril, . The necessity of emigration from 
Europe in the republics of America is another 
cause of common interest; and as the other 
colonies of Eurepe achieve their inde endence 
they will feel the same necessity. hey will 
see the need of changing the interpretation 
now given to the law regulating the right of 
expatriation. 

And European Powers will be naturally and 
inevitably invited to accept that control over 
the destinies of other nations in other cout 
nents which shall be accorded to them by cour 
mon consent of their peers among the new 
nations. ‘They will not be then, as they ar 
now, the arbiters ef international law. Nor 


is this period.remote, under the influence 0! 
the same laws of progress waich within the last 
fifty years have developed this country, Caw 
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ada and Australia. If the democratie prin- 
ciple of the right to expatriate ones self pre- 
yails it will become the interests of aristocratic 
and kingly Governments to rule in the inter- 
ests of their people, that they may be satis- 
fied and remain at home. Dissatistaction on 
the part of the oe of Ireland under the 
tyranny of the British Government and the 
prejadi¢ed legislation of the English aristoc- 
racy drove that brave and independent race 
into exile. ‘The narrow and worn-out policy 
of the Governments of Germany, England, 
Seotland, and Sweden have forced their peo- 
je to emigrate. On the other hand, the facil- 
ity afforded to emigration has relieved those 





Gevernments frem the dangers of revolution, | 


pestilence, and famine to a very remarkable 
degree. ‘The difficulties that surrounded emi- 
gration or expatriation has made Poland a 
curse to her conquerors, and it may be reason- 


ably asserted that a fear of an emigration from 
the Russian empire to some more congenial | 


country ef the former serfs of Russia had a 
large infrence upon the mind of these who 
advocated their liberation. Emigration and 
expatriation are practical declarations of inde- 


pendence of the individual citizen, and when | 


developed into colonial power naturally pro- 
duce national independence. Such is the 
hilosophy of our own history, as illastrated 
; the rapid formation of new States within 


this Union upon this same great principle of | 


the right of expatriation and emigration which 
led to the Declaration of Independence in 1776. 

In advocating the right of expatriation we 
are perfecting the law of our own national 
existence. It is, I repeat, our destiny, our 
duty, and our glory. ‘l'o give a clear, practical 


effect of this great law on our national devel- | 


opment I annex a statistical statement of the 
increase of population in this country since 


1790. The accuracy and weight of these fig- | 


ures are guarantied by a gentleman—an Amer- 
ican eitizen—of high attainment in the public 
affairs of both Europe and Ameriea. The force 
of his deductions from these figures all militate 
against this bill, and were communicated to 
me in reference to the manifest injustice done 
hy drawing an invidious distinction between 
native and naturalized citizens: 

“ Statistics of foreign population of the United States 

since 1790 


“The United States present the remarkable spec- 
tacle of a nation settled and civilized by unindige- 
nous races, the population amounting— 


In 1790 to 

Tn 1800 to 

In 1810 to...... 

In ie to 3 
ME BO ccccscenictes shiltisuaiedetidiintacienitiaieateieneiial 12,866,020 
MD FUE CO icc Reece teeeSisbeiccetesecctedios Wekctjocdivacctees 17,069,453 

BW TBD BG .ocncccnvccrccccccccocsescccocessascceselbbdbie daah OED 

In 1860 to............. iat i atta Riad -. 31,445,080 


all of European <lescent, with the exception of about 
$000,008 African and about 1,000,000 of aboriginal 

oxth American and of South American races. The 
above figures of the population from 1790 to 1860 are 
taken from the census. No record seems to have been 
kopt of-the foreigners arriving in this country from 
1790 to 1820: but from 120 to 1860 the census report 
indicates the arrival of about 5,000,000, of whom 
2,700,000 are from the British dominion, 1,500,000from 

ermany, and 800,000 from other foreign ceuntries. 
Five million in addition to this number are foreign- 
ers; 2,000,000 who arrived between 1790 and 1820— 
aggregate 7,000,000 foreigners arrived between 1790 
and 1 r equal to the total population of the Uni- 
ted States:in 1810, and to about ono fifth of the ap- 
proximate population in 1868, and near double the 
amount of the population of the United States in 
179. Estimating the total population of the United 
States in 1868 at 35,000,000, which is rather an under 
bg over-estimate, their origin may be described 

Ws: 


Trish, Scotch, English, Welsh.................-... 15,000,000 
rman, Scandinavian, Dutoh................-.. 10,000,000 

Latin races (s. e., Spanish, French, &e.)...... 5,000,000 

Ahoriginal North American Indians, South 
American, and other races..................... 1,000,000 


35,000,000 


Thirty million inhabitants of the United States in 
1868, these being of Eurepean parentage, about only 
3,000,000 of whem existed in 1790, the question as to 
the chronological procedure of this population, and 

e ratio of the reporting increase of the various 
nationalities of which it is composed, might form a 
proper theme of investigation.’ 


AMERICAN INTERNATIONAL LAW. 
The subject of expatriation bas received grave 








| guide us in our course: 
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are necessary to effect a change of demicile; but 
neither of theur exists in Kossia's case The facts 
before us in treating this subject in anv future eee ‘" loved eae a ee m 

; ee - s uutry on privé business, Will niention o - 
case which may arise. A brief review of the \; maining permanently im Parkey, but on the contrary, 
diseussion given to this subject by Mr. Web- Was at tle me of aren v anailieg ap Upporiany) 
Si " ae , iS . to return to the united States, 1chever, by the 
ster, Mr. Marcy, and Mr. W heaton will bring operation ot tho law of nations, an individ ual boeomes 
us to a jast conclusion of our duty in the mat- clothed with our pat.onal character, be ho a nauve- 
ter now before the House. bern or vaturahzed citizen, an exile driven from his 
early home by politicai oppression, or an emigrant 
enticed from it by the hopes of a better fortque fer 
himself and bis posterity, be can claim the protewtion 
ot this Goverument, and it may respond Lo that clan 
without being obliged to explain its conduct to any 

“The general rule of the public law is that every | foreign Power, for it is its duty to take ie nation- 
person of full age hasa right tochange his domicile; | ®ity respected by other nations, aud respectabioin 
and it follows that when he removes to another place || &¥¢ry Quarter of the globe." — Wheaton's Elements of 
with the intention to make that place his permanent || /#/ernational Law, page 153, . : 
residence or his residence for an indefinite period, it [tis undoubtedly true that an American citisen 
becomesinstantly his place of domicile; andthisisso | Who goes into a foreign country, although be owes 
notwithstanding he may entertain afloating intention || !cal and temporary allegiance to that country, is yet, 
vf returning to his original residence orcitizenship at || {f he performs no other act changing his condition, 
some future period.”—Mr. Secretary Webster in the || eutitled to the protection of his own Government; 
case of John S. Thrasher, December, 1857. || and if, without the violation of any municipal law, 
- aa ‘. || he should be treated unjustly, he would have a right 
The Supreme Court of the United States has |! to claim that protection, and the interposition of the 
decided— |} American Government in his fuvor would be consid 


te ; || ered as a justifiable interposition.” Wheaton’s Lic- 
That a person who removes to a foreign country, || ments of Jnternational Law, page 124. 


settles himself t here, and engages in the trade of the j _** By some it is held to be an indestructible political 
country, furnishes by these acts such evidences of an || tie, and though resulting from the mere accident of 
intention permanently to reside in that country as || birth, yet forever binding thesubject to the sovereign; 
to stamp him with its national character.”— Wheaton, || by others it is considereda political connection inthe 
part 2, chapter 11, page 123, foot note. nature of a civil contract, Soren we mutual con 
: ner said Mie ets rr : sent, but not so at the 6ption of either party. The 
. But as has been already said of every for sounder and more prevalent doctrine, however, 1s, 
eign born, Mr. Wheaton, in his learned work |) that the citizen or subject, having taithiuily per- 
on international law, declares—part eleven, || ae the re and present duties resuiting — 
wh, » daw ace 10 . " - ~ || hisrelation tothe sovereign power, may at any time 
chapter eleven, — 122, under the head of | release himself trom the obligations of allegianec, 
‘naturalization : || freely quit the land of his birth or adoption, seek 
through all countries a home, and select anywhere 
that pai one oiag ine fairest prywpect o happi- 
ness lorDimsell ap 1s posterity. en the sover- 
> : : eign power, wheresoever it may be placed, does not 
In foot note (a) he elucidates this asser- || answer the ends for which it is bestowed, when it is 
tion by quoting Mr. Secretary Marcy’s famous fet guartes for the general welfare of —- pocey, ve 
: Foadtnonanen Mean Be as become oppressive to individuals, this right to 
bettersin the Kozsta case above refe reed (6)'08 [| 1 ae mate om an Seen besia: and, ia sieniinevin 
page 28 of same work, to this effect : principle to the right which legitimates resistance to 
“There is great diversity and much confusion of || tyranny. The conilicting laws on the subject of al- 
opinion as to the nature and obligations of alle- || lesiance are of a municipal character, and have no 
giance. By some itis held to be an indestructible |} cqutrolling operation beyoud the territorial limits 
political tie, and though resulting from the mere || °f the countries enacting them. | All uncertainty as 
accident of birth, yct forever binding the subject to || Well as confusion on this subject is avoided by giving 
the sovereign; by others it is considered a political | due consideration to the fact, that the parties to _ 
connection in the nature of a civil contract, dissolu- || @¥estion now under consideration are two independ- 
ble by mutual consent, but not so at the option of || emt nations, and that neither has the right te appeal 
either party. The sounder and more prevalent doc- 


consideration from our jurists, and examples 
enough have arisen to make our way plain 


AMERICAN LAW ON EXPATRIATION. 
Nor are we without proper land-marks to 


“The right of every independent sovereign State 
to naturalize foreigners and to cosfer upon them the 
privileges of their acquired dowicile.”’ 








to its own municipal laws for the rates to settle the 
trine, however, is, that the citizen or subject, having 


t 

| 

} 

! 

| 

| matter in dispute which oceurred within the juris- 
faithfully performed the past and present duties re- || diction of a third independent Power.’ Wheaton's 
sulting from his relation to the sovereign power, 

| 

| 

' 

| 

| 

| 


may at any time release himself from the obligation 
of allegiance, freely quit the land of his birth or 
adoption, seek through all countries a home, and 
select anywhere that which offers him the fairest 
»rospect of happiness for himself and his posterity. 
Vhen the sovereign power, wheresoever it may be 
placed, does not answer the ends for which it is be- 
stowed, when it is not exerted tor the general wel- 
fare of the people, or has become oppressive to indi- 


Llemen‘s of International Law, pages 128 and 1.9. 

“ By the consent and procurement of the emperor 
of Austria Kosta had been sent into perpetuai ban- 
ishment. The emperor was a party to the expulsion 
of the Llungarian refugees from Turkey. The sov- 
ereign, by such an act, deprives his subjects to whom 
it is applied of all their rights under his Government. 
He places them where he could not, if he would, afferd 
them protection. By such an act he releases the sub- 
jects thus banished from the bond of allegiance. 
viduals, this right to withdraw rests on as firma basis, |} Auy other result would make the political eonnec- 
and is similarin principle to the right which legiti- || Hon between the subject and the sovereign a stateof 
mates resistance to tyranny unmitigated vassalage, in which all the duties and 

ony sat al ee : i] ights would be on one side and all the rights and 

The conflicting laws on the subject of allegiance |) 20 8 ne ; . 
are of a municipal character, and have no control- i} no duties ® the other.”— Wheaton’s Elements af In- 
ing operation beyond the territorial limits of the ternational Law, page 130. 
countries enacting them. iL uncertainty as well as | a ow tas J 
confusion on this subject is avoided by giving due | I — all the fore Bung i marks but one eon 
consideration to the fact, that the parties to the | clusion can be justly drawn, and is summed up 











question now under consideration are two independ- || in Mr. Marey’s own words in the Kosta cage: 
ent nations, and that neither has the right te appeal |), 3 3 Sa 
to its own municipal jaws for the rules to settietue || ,. The establishment of his domicile here invested 
matter in dispute, which occurred within the juris- || him with the national character of this country, and 
diction of a third independent power.” with that eharacter he acquired the right to claim 


- ‘ ; : . | protection from the United States, and they had the 
On the right of protection in foreign coun- || right to extend it to him as long as that character 


tries Mr. Webster, in December, 1851, then }} continued.” 
Secretary of State, in a communication to this Now, a naturalized citizen and a native citi- 
House, said: zen are identical before the law of this ¢otin- 
a2 is undoubtedly true that an American citizen || try. ‘The right of each to protection from this 
who goes into a foreign country, although he owes rey 
local and temporary allegiance to that country, is ot santa 18 a areierce long as our laws 
yet—if he performs no other act changing his con- || re 0 eyed nyt em. f domicile can give the 
panne | to Le eee = of a own Gov- || right of protection from the Government, so 
ernment; and if, without the violation of any muni- . : 1 
cipal law, he should be treated unjustly, ke would clearly tet by the dispatches of Mr. Wed 
have aright to elaim that proteetion; and the inter- ster and Mr. } farcy in the two Cases just shown, 
ee of the American yy = his savor how much stronger claim on our protettion 
wou e considered as a justifiable interposition. ve: : 
But, as has been already sail, every foreigner born, have Rey adopted citizens fully naturalized aud 
residing in a country owes to that country allegianee || now in foreign prisons? 
and ae i re fons he —— pA Mr. Wheaton, on page 138, part éléven, chap- 
as a duty imposed upon him by the mere fact of his : 
residence and the temporary protection which he oe ed ie a heal Law, aa a 
enjoys, and is ag much bound to obey its lawsas native eny the truth of the conclusion that adopte 
subjects or citizens. This is the universal under- || American: citizens have every right to protec- 
standing in all civilized States, and_nowhere a more tion from our Government so long as they obey 
established doctrine than in this country. \ : ‘thy. 38 4 J 
“As the national charaster, according to the law the laws. But he certainly adroit y,? not justly, 
of nations, depends upon the domicile, it remains as |} removes the practical value of that protection 
to our adopted citizens abroad by his opinion 
upon the ease of J. P. Knocke, July 24, 1840, 
MS. dispatches, in which he asserts that Mr. 
te res Knocke, being a Prussian, and having returned 
erson must leave the country of his residence with ; . ; . : 
the intention to abandon that residence, and must |} to the country of bis birth, ** his native domi- 


long as the domicile is retained, and is changed with 
it, Kozsta was therefore vested with the nationality 
acquire a domicile in another. Both of these facts eile and character revert ;’’ in other words, a 


of an American citizen at Smyrua, if he in eontem- 
lation of law had a domicile in the United States. 
Tro lose a domicile when once obtained the domiciled, 
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naturalized citizen is debarred, by this opinion 
of Mr. Wheaton, from visiting the country of 
his birtk. 

Such an opinion, notwithstanding the high 
authority which declares it, is to my mind un- 


ag 


just and not sustained by the opinions before | 
eited »f Mr. Webster and Mr. Marcy, nor can | 


it be held as consistent with the spirit of the 
age or the progress of civilization. The weight 
of authority and prestige of the practice among 


| 
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erston gave orders for the bombardment of 
Athens on account of the alleged violation of 


|| the rights of a naturalized British subject, Mr. 
| Pacifico, who was not a resident even in the 


Asiatic and European nations may be, and un- || 


doubtedly is, construed in favor of Mr. Wheaton. 
As a great publicist he obeyed the ‘ stare 
decisis"’ rule of the court over which he was 
one of the presiding judges. International law 
may in its letter, but not in its spirit, sustain 
the Governments of Europe in their exercise 
of a despotic power over their subject-citizens. 
By that law, strictly interpreted, thousands of 
American citizens are deserters to-day, and, if 
deserters, criminals liable to severe pains and 
penalties. And, indeed, any European-born 
who emigrates to and becomes a citizen of this 
country, and then goes abroad, is liable to ar- 
rest the moment he visits the land of his birth, 
should the municipal laws of his native State 
be enforced upon him, underany of the numer- 
ous enactments which fix the relations of sov- 
ereign and subject. Mr. Webster distinctly says 
in his dispatch on the Thrasher case, (Wheaton, 
page 125, part eleven, chapter eleven :) 


**No man can carry the mgis of his national Amer- 
ican liberty into a foreign country and expect to hold 
it up for his exemption from the dominion and au- 
thority of the laws and the sovereign power of that 
country unless he be authorized so to do by treaty 
stipulations.” 


At first sight this might seem to confirm Mr. 
Wheaton’s opinion in the case of Mr. Knocke 
in 1840, But Mr. Webster was expressing his 
views of the rights of a citizen who had aban- 
doned his citizenship in the United States and 
by making his domicile in, not visiting, a 
foreign country, lost thereby the protection *‘ of 
the wgis of his national American liberty.’’ 

Mr. Wheaton informed Knocke that ‘ had 
you remained in the United States or visited 
any other forcign country (except Prussia) on 
your lawful business, you would have been 
protected by the American authorities at home 
and abroad.’’ 

From all the foregoing facts it seems to me 
clear and incontrovertible that there is an es- 
tablished principle in American diplomacy in 
regard to the rights of our citizens abroad. 

‘he issue has been distinctly made and man- 
fully maintained by two of the greatest statesmen 
this country has produced since the Revolution. 
The insurmountable difficulty in tle settlement 
of the conflict of laws between the United States 
and the States of Europe is that by the ruling 
of international jurists the ‘‘ territorial princi- 
ple,’’ as it is sailed: limits the force of the law 
of naturalization. So thata naturalized citizen 
of this country is not absolved from his allegi- 
ance to his original or native State by any law 
of the country of his adoption. 

Treaty stipulations alone can absolve the 
European subject from the claims of his sov- 
ereign or State. 

Now, have such treaties ever been made by 
this Government with any of the European Gov- 
ernments? If so, where and what are they? 
By whom made? With whom made? Ifnone 
have been yet made, why have they not been 
made? If they have been made, why are they 
not published? Notto have made such treaties 
with European Powers is a gross abandonment 
of our citizens to continual risk and insult. 

To the attainment of the proper information 
I shall at the proper time present to the House 
for its consideration a resolution calling for 
executive information on this subject. 

DON PACIFICO CASE. 

The naturalization of foreigners in European 
countries is so insignificant that it is hardly 
worth while to refer to the laws prevalent on 
the subject, excepting to show that a natural- 
Bri British subject is commended by the 


| 
| 


| 


United Kingdom proper, but of the British 
dependency of Gibraltar. 
The gentleman from Massachusetts {Mr. 


| Banxs] thus states the claims made on Amer- 


ican citizens by European Powers: 


“Now, European law holds all these people to the 
second and third generation, even * perhaps for all 


| time,’ according to Mr. Westlake’s authority as to 


|| EB 


English law, to the obligation of subjects of those 
European Governments.” 

The magnitude of this question, as far as 
America is concerned as compared to Europe, 
is so much greater that the European regula- 
tions and.enactments and practices on the sub- 
ject hardly deserve our special attention. The 
fact is that the omission in failing to make 
treaty stipulations with all foreign Powers by 
which naturalized American citizens are placed 


|| precisely and in every respect on the same 


| 





footing in foreign countries as native-born 
American citizens, has assumed in course of 
time gigantic proportions commensurate with 
the increase of European population from three 
millions in 1790 to thirty millions in 1868. If 
any foreign Government were to set up a claim 
against any one of these thirty millions on 
account of a claim upon their parents and 
grand and grand-grand-parents which emi- 
grated from Kuropean countries, the American 
war of independence would be reduced to a 
myth, and instead of having, as in the colonial 
era, the King of England for our master, we 
would be actually held in bondage by all the 
emperors, kings, popes, and sultans of Europe, 
from whose Governments these devices were to 
be put forth. 


NECESSITY OF TREATY STIPULATIONS ON THE SUBJECT. 

In the absence of treaty stipulations no one 
can tell that such claims may not be urged. 
Preposterous as they would be, the fact that 
no provision is made against the possibility of 
their being made is still more preposterous. 
Fortunately that most of the Africans are born 
in this country; otherwise they would come 
within the same category, and the President of 
the United States wou!d be beset with all the 
chieftains of African tribes, claiming to exer- 
cise sovereignty over the original descendants 
of their country. As it is, we have to deal 
only with the thirty million Americans of 
European parentage, and though as far as the 
principle involved is concerned, there is little 
difference whether the pretensions upon their 
allegiance by foreign Governments are derived 
from claims upon these Americans themselves, 
upon their parents or grand-parents, the pres- 
ent question, narrowed to the class of citizens 
known to the law as naturalized citizens, and 
to their protection against each and all the 
claims, excepting, of course, for criminal 
causes that are and may be made upon them 
by the foreign Governments, whose allegiance 
they foreswore on being admitted to American 
citizenship. 

But this question, narrowed as it thus is, 
still retains colossal proportions, if it is con- 
sidered that the number of naturalized citizens, 
now amounting to seven millions, may reach 
within the next generation to twenty millions. 

THE FAULT LAYS AT OUR OWN DOOR. 

The fault lays at our own door. We made 
a grievous mistake in not boldly providing for 
this state of things, growing out of our Kuro- 

an parentage, and prevailing upon foreign 

overnments to recognize the principle in 

international law by special treaty provisions 

that American citizenship is one and indivisi- 

ble, that native or naturalized citizens are 

equals, united nationally and in every respect. 
DUTY OF THIS GOVERNMENT. 

Supposing that, in the absence of any known 
treaty with any European or Asiatic State for 
the protection of American citizens, this Gov- 
ernment is either blind to its true duty or af- 


tish Government to the protection of foreign’|| fraid to urge an obnoxious subject on foreign 


‘owers with the same solicitude and en as 
& native-born British subject; and Lord Palm- 


States, it becomes the evident duty of the legis- 
lative branch, especially this House of Rep- 


February 6, 
resentatives, to insist upon such prompt action 
as shall protect our people abroad. 

It does not properly belong, perhaps, to this 
|| branch of the Government to mar the “ 
|| mony which may exist between the Secretary 
| of State and our foreign relations. Bat if tha 
|| Representatives of a free and brave nation do 
|| not use every means in their power to redress 

the wrongs done by the oppressor of American 
| citizens at home or abroad the curse of that na. 
|| tion will justly rest upon their memory, The 
|| brand of sloth and neglect will be stamped on 
| our names in history when the inevitable con- 

| Sequence of the long list of grievances unde? 
which the naturalized eitizen has lived in this 








country since the Kevolution, shall culminate 

in universal Fenianism, involving this Govern. 

ment in a labyrinth of discords complicated 
by disgrace. 

The destinies and rights of many million 
emigrants from Europe to this country are 
in our hands. A new epoch has been made 

) in the law of nations by the power of steam, 
| The lateen-sails which wooed the breeze to 
| waft the Asiatic races along the shores of In. 
dian and Chinese seas now flap idly on their 
| reedy masts as the swift steamer rides the 
| deep, laden with the adventurous freight of 
human beings departing from Asia to seek 
laborin the Western World or coming from Ey. 
rope to seek their fortunes in Australasia, The 
barriers built by Confucius are battered down 
by progress and Christian civilization. The 

Chinese wall of exclusiveness and despotism 

is crumbling at the sound of the steam whistle, 

more terrible to barbarians than an army with 
banners. 

The ponderous systems of old European Gov- 
ernments are now becoming as curious to the 
student of justice and human progress as the 
ruins of the Pantheon, the Coliseum, or the 
Catacombs. Emperors are now democratic~ 

kings rule by the vote of their people and act 
with the advice and consent of an enlight- 
ened senate. The suffrage by ballot and ex- 

tended right of suffrage are both lvosehing 
the fetters of prejudice and class. The aristo- 

cratic dispensers of patronage and monopolists 

of power, who held control of the socicty of 

Europe and dictated laws to her colonies, now 

recognize the influence and seek the support 
of the middle and lower classes as partners in 

Government, and not as mere payers of taxes. 

Emigration is but the exercise of a natural right 
to seek liberty and happiness, in due obser- 
vance of law. Emigration is but the use of 

the divine right of way among nations. Once 
a sturdy and wise old burggrave of ancient 
Nuremberg announced this as a divine right 
when he said: 

** God made heaven for Himself and His saints, and 
He gave the earth to men, to the end that she might 
be of benefit alike to rich and poor. The highways 
=e er use, and God has not put any tax upon 

The highways of God are the broad seas 
which encompass the round world, and the 
great rivers and open plains are for the use 
of all who dwell upon the earth, that they 
may move over the face of their great inherit: 
ance free, content, and happy. Such is the 
higher law of creation and of common sense. 
The great steps which man has made to fullill 
this law within the last fifty years have revolu- 
tionized his race and changed the structure of 
society. The relations between continents are 
now more intimate than any which existed 
between cities of the last century. Govern- 
ments are no longer the solemn, stately engines 
of power which framed the pragmatic*sanc- 
tion, the treaty of Utrecht, or the Holy Alli- 
ance. Governments to-day are practical and 
must move with the wants. of the Fa or 
the people quit the Government an abandon 
the homes of their fatherland. Hence Amer' 
ean emigration from Europe during the last 
fifty years. 

e laws which regulate the intercourse be 
tween the citizens of this country and Europe 
are out of fashion, illogical, and troublesome. 

They must be molded to suit the humor of 

the people andthe spirit of the age, or the peopl? 


18 


of bo 
the | 
over! 
tion 
muc 
“Out 

8. 


Let 
shal! 
tory. 
to @) 
CONC 
T! 
of ¢ 
nate 
fore 








lary 6, 


Mpt action 


ApS, to this 
tr the har. 

Secretary 
But if the 
nation do 
to redress 
American 
of that na. 
ory. The 
lamped on 
‘table con. 
ices under 
red in this 
Culminate 
is Govern. 
implicated 


LY million 
untry are 
een made 
of steam, 
breeze to 
res of In. 
y on their 
rides the 
freight of 
a to seek 
from Ev. 
lasia. The 
red down 
ion. The 
despotism 
m whistle, 
army with 


dean Goy- 
ous to the 
ess as the 
m, or the 
1ocratic~ 
e and act 
1 enlight- 
t and ex- 
luosehing 
‘he aristo- 
>nopolists 
society of 
nies, DoW 
e support 
artners in 
s of taxes. 
ural right 
ue obser: 
ne use of 
3. Once 
yf ancient 
rine right 


saints, and 
she might 
» highways 
7 tax upon 


“oad seas 

and the 
r the use 
that they 
t inherit- 
ch is the 
on sense. 
» to fulfill 
re revolu- 
ucture of 
nents are 
1 existed 
Govern- 
y engines 
tie* sanc- 
[oly Alli- 
tical and 
eople, or 
abandon 
e Ameri- 
the last 


purse be- 
| Europe 
blesome. 
umor of 


he people 


1868. 1 


of both continents will conspire together against | 
the tyranny and absurdity of the laws and 
overthrow them. The progress of our civiliza- 
tion is onward, upward, and invincible. How 
much wiser is it, then, for us— 

“Qut of this nettle, danger, to pluck the flower, 

safety.” 

Let a diplomatic congress be convened which 
shall, like similar congresses in European his- 
tory. remodel the international law in regard 
to expatriation. 

CONCERNING THE RIGHTS OF AMERICAN CITIZENS IN 

FORFIGN STATRS~—THE BILL OF MR. BANKS. 

This bill is really a bill defining the rights 
of adopted citizens in contradistinction to 
naturalized citizens, and is a declaration to 
foreign States how far this Government intends 
to go in detense of its citizens abroad. 

The practical effeet of the bill is to influence 
immigration to this country and eventually to 
control its direction and character or stop it 
altogether. By this bill we inaugurate a new 
legislative system by defining the policy of 
this Government toward its adopted citizens. 
Should this bill pass new and heavy responsi- 
bilities will arise to be borne by Congress. 
They have heretofore been left to diplomacy. 
The laws which we may hereafter pass on this 
subject must eventually control immigration. 
We are, in fact, just beginning to take on us 
responsibilities which we all along owed to the | 
adopted citizens of this Government to under- 
take, for no foreigner will hereafter be likely, | 
in face of legislative enactments defining our | 
policy and fixing his claims on us, to adopt | 
this country as his home unless our laws pro- 
tect him in his rights asa citizen of the United 
States. Expatriation under the existing laws 
of Europe carries with it too many risks to 
justify the hope that any number of subjects | 
of any European State will sincerely forswear 
allegiance to their sovereign and adopt this as 
their future country without full and reliable 
guarantee of protection from this Government | 
against the former sovereign. 

With regard to the duties and rights ofnative- 
born citizens exclusively abroad, as alluded to 
in this bill, I am firmly of the opinion that 
there is no protection in their behalf pressingly 
called for at this time, and the adding those 
provisions which refer to absentees or crimi- 
nals or traitors, in section one, page 2, lines 
eighteen to twenty-one, is merely to conceal the 
true nature of the case or cater to the political 
feelings of the day without committing the Re- 
publican party or this Administration to any | 
responsible, earnest line of policy in the matter 
in behalf of real sufferers. 

The ofigin of this bill is to be traced to a 
very grave necessity, arising from the impris- 
onment by European Governments of Ameri- 
can citizens of native and of foreign birth. 
Some seventy or a hundred petitions, resolu- 
tions, and bills on this subject have been sent 
by this House to their Committee on Foreign 
Affairs. The list of grievances detailed in 
those documents are now a part of the diplo- 
matic history of the world. 

Theoretically this bill proposes to extend 
the protection of this Government to all Amer- 
ican citizens abroad, but, in fact, it exposes 
those of them who have been naturalized to 
new danger by solemnly enacting the unwil- | 
lingness of the Government to protect persons 
liable to enlistment, as in the first section. 

Taken as a whole and from the stand-point 
of the existing necessity for some speedy and 
sure remedy for a crying evil this bill seems 
weak, frivolous, illogical, and contemptible, 
unless it prove treacherous—as I have inti- 
mated above in regard to persons liable to | 
enlistment—or unless it be a mask to some | 
subtle foreign policy of tis Administration not | 
yet made known, and, like the smile of Cardi- 





| ized citizens. 


| have themselves properly. 





before the law everywhere so long as they be- || 
Again, it is neces- 


| sary to define in the bill the term “ expatria- 


| right to dissolve the allegiance to his former 
| country, to emigrate, and to becomean adopted 





|| his twentieth to about his fortieth year of age. 


|| 


| the 26th March. 


tion,’’ and to determine the absolute inherent 


citizen of another country. 


RIGHTS OF AMERICAN CITIZENS IN FOREIGN STATES. 
Section 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in 
Congress assembled, That all naturalized citizens of 
the United States while in foreign States shall be | 
entitled to and shall receive from this Government | 
the same protection of persons and_ property that is | 
accorded to native-born citizens in like situation and | 
circumstances. | 
At home or abroad no distinction exists | 
among American citizens according to all es- | 
tablished declarations of this Government. 
There can be no just distinction in law or fact 
made between citizens of the same Government, 
and certainly no act of Congress should estab- | 
lish such distinetion; to do so is at once unjust | 
and absurd unless they be guilty of some viola- | 
tion of law. Certainly it is no crime to be bern 
out of the United States of America, although 
it may be a great misfortune. Iam not aware | 


that a man is less liable to break the laws of |! the gratuitous rigor with whieh naturalized Ameti- 


his country because he was born in one lati-| 
tude or another. A contrary view, however, | 
to the one just expressed seems to be put forth | 
by Mr. Adams. Jn his correspondence to Mr. 
Seward, April 12, 1866, page 103, he speaks 
of Mr. John A. Commenfor, an American citi- 
zen, in his interview with Lord Clarendon, 
as an Irish naturalized citizen. Mr. Seward, 
April 30, 1866, to Mr. Adams, page 113, speaks 
of American citizens native and naturalized. 
Mr. Adams to Mr. Seward, page 137, (June 14, 
1866,) ‘‘the native Americans so far as known 
have been relieved,’’ &c., and ‘* I still continue 
to relieve all, &c., either as native or natural- 
ized citizens.”’ | 


“This more particularly related to the distinction 
made between the native and naturalized Ameri- 
cans in regard to the degree of Mr. West’s right of 
access tothem. I then read to him the substance of 
yourdispatch No.1717, of the22dof Mareh. His lord- 
ship then wentinto some reasoning to prove that the 
Government could not, consistently with their theory 
of allegiance, recognize any right on the part of Mr. 
West to visit the naturalized Irishmen. Here he 
repeated much of what he had said in our earliercon- 
versation. I then pointed out to him the inexpedi- 
ency of raising that when there seemed little neces- 
sity for it. The distinction made in these cases was 
purely invidiousand embarrassing to my Government, 
without doing any good to them. Itappeared that 
Mr. West might visit native Americans, but he was 
notallowed to do the samein the ease of Irish-born 
naturalized citizens.” 

= ” * © J * * ft * + 

“T then called his attention to the case of John A. | 
Commerferd, embraced in your dispatch No. 1723, of 
This person had been held to be 
an Irish naturalized citizen, at Dublin, Such wasthe 
reply to Mr. West’s representation in hisease. I said | 
I might have made it the subject of a note in form, | 
but I preferred on the whole not to take that course, 
at least, before [had mentioned the matter to his 
lordship. The papers connected with the dispatch 
seemed to me pretty well to establish the fact that 
Mr. Commerford was a native American, and that he 
was innocent of allevil intention. In which case I 
strongly hoped that he might be released.” 


REMARKS ON THE BILL. 

Provided always, That no citizen of the United 
States who is guilty of crime, &c., or of desertion from 
actual service in the Army and Navy of any foreign | 
State, &c., shall be entitled to the protection con- 
templated by this act, j 

This portion of the bill affects a very large 
number of fellow-citizens, and is likely to work 
a great deal of injustice. In Prussia and the 
North German confederacy as well as in the 
southern German States an able-bodied man 
is considered a soldier in actual service from 


| 








He serves first in the line and then for the rest 
of that time in the “ landwehr.”’ 

In some of these States a man is regarded | 
as belonging to the army from the day of his | 


nal Richelieu, conceal a deadly purpose or a || birth. Therefore there have been cases where | 


crafty scheme. 


|| such a person having left the country in which | 
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If this bill is to as a declaratory act of |} he owed military service aceording to this rule || 


the future policy o 


this Government in regard || as an infant, w 


to our citizens abroad, it certainly ought to || being carried on the books and he not being 


define who are citizens and who are not. | 
Further, it should declare explicitly that there | 


| 


present when called for—was published as a 
deserter. (Vide recent correspondence be- 
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is no distinction between natives and natural- | tween Mr. Emile Kahn, of Cincinnati, and Mr. 
All American citizens are equal || Seward.) 


To show how far this bill may, if passed, 


| injure American citizens visiting European 


countries under the proviso just quoted, I have 


| made reference to the recent work of Mr, Ho- 
| zier on the ‘‘Seven Weeks’ War,”’ 
| tains the most recent information on the organ- 
|| ization and rules of military service in Germany 


which con- 


and Italy. In France the new law regulating 
the organization of the army has, as far as | 


| can learn, not yet passed, and from the deter- 


|| mination of the French Government to prevent 


immigration from France the difficulty is not 
likely to be very great in that country. 

As an illustration of the present policy of 
France and the troubles which constantly arise 
from the rigid enforcement of the European 
view of the right of expatriation, I refer to the 
diplomatic correspondence of Mr. Bigelow with 
Mr. Seward. (volume one, page 287, No. 299, 
1866-67.) from which an apparent fear of 
French fenianism seems to exist in the mind 
of that Government. Mr. Bigelow writes: 

“I think the recent political reaction of the emi- 


i grant population from [Ireland against the mother 
| country 


as had its influence in determining this 
Government to guard itself against a similar ineon - 
venience. I the more ineline to this opinion from 


cans of French origin, in repeated instances, have 
been treated by the authorities here under the pre- 
text that they are liable to military service.” 


The evil which this bill is called on to re- 
dress seems almost universal in Europe. No 
American is safe if a public official chooses to 
show his zeal to his Governed by arresting 
Americans to discourage emigration. 

Annexed are the extracts from the laws of 
the different German States and Italy in regard 
to military service in those countries. They 
are introduced here to furnish the House and 
the country with the basis on which the pro- 
viso in the first section of this bill rests as a 
protection to American citizens abroad. To 
my mind there is no protection given and new 
risk to our citizen created by our attempting 
to define by limitation and proviso an alveady 
established right: 


The military service in Prussia, 

“Every Prussian, no matter of what rank or dis- 
tinction, is bound to do military service, the king's 
own sons not excepted. On becoming twenty years 
of age, the young man is called on to enter upon the 
performance of his military duty, and will remain 
connected with the same until he shall be forty-nine 
years old, when it ceases. The organization of 1859 
(King William’s while Regent) is now in power as 
follows: a recruit who joins the Prussian sorvice 
serves for three years in the regular army, then for 
five yearsin the reserve, liable to be called out at 
any moment, and afterward foreleven years asaland- 
wehrmann, to do in time of peace two weeks’ service 
every second year, to attend roll-eall every third 
month, and in time of war to obey the summons of 
his country without delay. 

‘In fact, the military organization of the whole 
country is such that every man connected with the 
army knows during peace what will be his post and 
what will be his duty the moment the decree for the 
mobilization is issued. {2) The landsurms consist 
of all able-bodied men from sixteen to fifty years. 
The laws of Prussia consider every one « deserterwho 
has failed to perform all or one of the above-named 
military duties. Thus a man who has filled hie time 
in the regular army and emigrates without havin 
obtained the consent of the Governmentis Seumbbered 
a deserter, because he has failed to obey thesuimmons 
for the landswebr-drill. (The rule that young men 
of education and who have the means to procure their 
own sustenance, are in time of peace discharged from 
the first service in the regular army after one year, 
is immaterial here.) The States forming the German 
Union have most all adopted the Prussian system, 
while from those qooentiy eonnected to the Prussian 
crown large numbers of young men have left their 
country to eseape the military rule. Allof these will 
be considered deserters by the Prussian Government, 
and under existing laws nothing can save them from 
trouble should they ever be found on Prussian soil 
before reaching the age of forty years.” 


The military service in Austria, 

“Since the late war the Government of Austria has 
decided upon a total reorganization of its military 
system. Up to then the time for each young man— 
beginning with his twenty-first year—was ten years, 
of which the last twowere spent in the reserve. Sub- 
stitutes, however, were allowed. In the infantry 
the recruit was kept from one to three years with the 
colors ; in the cavalry seven or eight years: in the 
engineer or artillery three years. He was, after his 


as afterward—his name still || period of actual presence with his corps expired, 
. 


dismissed to his home on furlough and called ont an- 
pually for military exercise till he had accomplished 
eight years’ service, when he was transferred to the 
geduree. ‘ie case of war the men on furlough were 
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called in to fill up the ranks of the army of opera- 
tion, the men of the reserve to join the depot and 
garrison eorps.”’—Seven Weeks’ War, by U. M.ozier, 
vol. 1, pages 84, 88, 150, 131. and 135. 


The military service in Bavaria. 

“To Bavariatho time of military serviceis six years, 
It is allowed to find substitutes for the service. ‘Lhe 
time of actual presence with the eolors is twelve 
months in the first year, eight in the second, three in 
the third, and fourteen days in the fourth. Except 
for this time the soldier is sent home on furlough.” 








Military service in Wiirtemberg. 

“ Thetime ofservice in Wiirtembergistwelve years; 
recruiting conducted by conscription, but substitutes 
allowed. Six of these twelve years are passed in the 
line, six in the landwehr. It must, however, be 
observed that the time of actual presence with the 
standards is about eighteen months; furloughs are 

ranted for the rest,’’—Seven Weeks’ War, by UH. M. 

fozier, vol. 1, pages 138, 139. 
Military service in Italy. 

“The reeruiting of the Italian army is condueted 
by conscription; substitutes arefhowever, allowed. 
About fifty thousand recruits were levied annually 
before the war. These were divided into two por- 
tions proportionately to the vacancies in the ranks. 
The recruits of the first portion served for eleven 
years, of which the first five were spent undor the 
standards; those of the second portion were called 
out and then dismissed, but were liable to military 
service for a period of five years. Besides the rogu- 
lar army, @ national guard exists in Italy. This is 
of the character of a burgher guard, and axtets for 
the mosié part only upon paper. It is intended, how- 
ever, in future to form, ia case of war, a mobilized 
national guard of two hundred and twenty battal- 
ions, mustering about one hundred and ten thousand 
mon, to act as garrison troops. There exists also a 
corps ofearabinecrs who dothe duty of agendarmcrie, 
and number over twenty thousand men, but these 
would rarely be ever available against an internal 
enemy, as to them is intrusted all the police duties 


strengthened by the formation of volunteer corps to 
serve under General Garibaldi; of these there were 
forty-two battalions. As with all irregular troops, 
it is oxtremely difficult to discover what number 
these corps mustered, but they may apparently be 
safely calculated as thirty-five thousand men,”— 
Seven Weeks’ War, by H. M. Hozier, vol. 1, pages 147 
and 148, 
Reprisala, 


“Or, if any citizen shall have been arrested and 
detained, whose release upon demand shall have been 
unreasonably delayed or refused, the President shall 
be, and hereby is, empowered to order the arrest and 
to detain _in custody any subject or citizen of such 
nore Government who may be found within the 
jurisdiction of the United States, and the President 
shall, without unreasonable delay, give information 
to Congress of any such proceedings under this act.” 

The power to make reprisals is now exer- 
cised by the Executive in all needful cases. It 
is supererogatory to make any such declaration 
in this matter. As an instance of the exercise 
of this power, in retaliation for arrest of Ameri- 
can citizens abroad, I refer to the case of the 
desertion of two men from the Cuzco, a British 
bark in the harbor of Valparaiso. See Diplo- 
matie Correspondence, 1865-66, vol. 1., page 
88, No. 1191, in which Mr, Seward says: 

It is not supposed that her Majesty’s Government 
expects from us any different measure of justice than 
that which they made to the United States. 

Sections three and four of this bill provides— 


That no citizen who shall establish a continuous 
residence beyond the limits of the United States tor 
a term exceeding five yeurs, shall be entitled to the 
protection. 

Further, sections three and four— 


That if any naturalized citizen of the United 
States shall return to his native country with intent 
to resume his domicile therein, ete., such citizen shall 
not be entitled to the interposition of the Govern- 
ment in his behalf. That the term domicile shall be 
construed to mean a continuous residence of more 
than one year in the native country. 


The republic of Switzerland protects her citi- 
zens abroad without any limitation of time, and 
finds great benefit in this system, so far as her 
comercial interests are favored and increased 
by her citizens abroad, who, for instance, live 
in Brazil and other commercial countries longer 
than fifteen or twenty years, always as repub- 
lican as Switzerland. The law in Prussia pro- 
vides that her subjects abroad, by a continuous 
absence of ten years, lose the right of eitizen- 
ship though their obligations continue in force. 

he clause in rd to ‘‘domicile ’’ will give 
rise to much trouble to naturalized citizens ; 
they will be in danger to have no protection 
at all, either from the native nur the adopted 
country. So long as a citizen does not ex- 
dissolve his allegiance aud does not 

swear allegiance to another country his citizen- 


| 
of the peninsula. J ro S | : 
“At the beginning of the war the Italian forces were || medium of this bill, I think itnow generally ad- 
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fecha oo . 
|| ship remains in statu quo, unaltered and unim- 
paired. This isa very sinple, natural, and trae 
| doctrine. 
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The presumption above mentioned | 


| in regard to domicile is of no value at all, | 


| and will certainly be a source of disturbance ; 


|| further, the limitation of five years is obnox- 
| ious, beeause we have naturalized citizens who 

have business establishments in New York, 
| Philadelphia, Baltimore, and other places, aud 
| besides branches in Europe, established so that 
|| their partners, though American citizens, live 
| in Kurope controlling their branch business. 


| Many Americans live in Alexandria, Egypt, | 


| for several years as merchants, and claim the 
|| protection as American citizens from the 
| American consul there. 

|| What! this bill. One portion of your fellow- 
|| citizens ask for protection and you threaten 
|| others with expatriation. The first section is 
a lively instance of the character of the whole 
bill. Iam in favor of bold, prompt, practical, 
and really efficient action by this Government 
in relief of our citizens who have petitioned us 
for relief abroad; also, in favor of some action 
by this House at this time. But any action in 
regard to the principles involved in this bill, 
so far as protecting and defining the rights and 
duties of American citizens is concerned, and 
the responsibility of inaugurating a course of 
policy in this matter, will be assumed and 
monopolized by the party in power here. So 
far as the chairman of the Committee on For- 
eign Affuirs is an exponent of the policy of his 
party and of this Administration, through the 


mitted, by the tenor of debate, to be a failure. 

What is particularly obnoxious as well as weak 
in this bill is the first line: ‘* That all natural- 
ized citizens of the United States while in for- 
eign States shall,’’ &c. Js this all that remains 
to the white race in this Union, Mr. Speaker ? 
After all that has been done by this Congress 
and its two immediate predecessors to establish 
the constitutional amendment and its adjuncts, 
which declare that there shall be no Sistine. 
tion of color among American citizens at home 
or abroad, have we come to such *‘ base uses 
at last,’’ **to such lame and impotent conclu- 
sion,’’ that a distinction is tobe made between 
American citizens of different birth? The 
title, when taken together with the bill, is one 
of the most rare specimens of American states- 
manship. The title is only surpassed in the 
age wap of tone and mightiness of its swell 

y the roar of our national wonder, the catar- 
act of Niagara. This bill, sir, is the fall, and 
a ‘‘great fall.’’ If it ever passes this House it 
will fill this country and Europe with laughter 
and become the wonder of two hemispheres. 

A splendid effort is made, a heroic promise 
given, in the first seven lines. And then the 
balance of the section goes on to undo all that 
this promise hints at. 

The second section is a weak remedy and a 
wicked plan. It relieves no sufferer, but creates 
new victims; it liberates no one nowin prison 
abroad, but threatens to fill all our prisons at 
home with subjects of foreign Governments in 
the way of reprisals. This punishes the inno- 
cent for the guilty. This is exactly what King 
Theodore of Abyssinia has done recently. The 
trick is stale and rank and smacks of African 

barbarity. England accepts his challenge and 

proposes to make reprisals by taking posses- 
sion of him and his kingdom. But this bill 
pretends to resist the feudal law regulating the 
relations of sovereign and subject, or at least 
of ameliorating the severities of that systems 
of laws ia this particular instance. 

GENERAL VIEW. 

The question naturally arises, in debating 
this bill, can any act of Congress really pro- 
tect citizens of tlie United States abroad 
unless enforced by war or guarantied by treaty 
with each foreign State? if [ understand the 
law of nations and limitation put upon laws 
enacted by one nation to protect her citizens 
against the encroachment of other Powers, 
certainly not. Comity among nations recog- 
nizes the customs and laws of each nation ay 
so far as there is no conflict between the exist- 





eS 





- February 6, 








ing laws of those nations. But the moment 

one. nation sets up a principle in direct hostil. 

ity to the known and established law of another 

people or Power, the question of differenee 

| can only be settled by treaty or by war, generajly 

| however, ending by treaty. To reach the har. 
mony desired without resort to the ultima rati; 
of war diplomacy was established as a system 
In other words, this is a diplomatic questio; 
belonging to the executive department, and 
can only be brought to a successful isgye 
through a treaty. esoe. on such a gyb. 
ject as this does very well to open up the pub. 
lic mind preparatory to executive action 
but no. act of Congress can change the fixed 
principle of European Governments with re. 
gard to the right of expatriation, which lies at 
the very root of the civil compact between 
State and its citizens. 

Now, Mr. Speaker, while I do not propose 
to enlarge upon the subject of expatriation at 
this time, I assert that it does lie at the bottom 
of this bill, and is the only real, vital question 
in the bill. The petitions for relief ool release 
from imprisonment presented to this House by 
our citizens at home and abroad are now a mat. 
ter of history. Our duty calls on us to act; act 
boldly, decisively ; to act at once, in vindication 
of the rights of American citizens in prison. 
In prison in Ireland, in prison in England, 
in prison in Germany, it matters not where 
or under what pretext or by whom ; it is enough 
that the facts are now well established to be 
true and laid before this House, and touch the 
honor, safety, and liberty of our citizens. We 
cannot hesitate ; we must not falter, waver, and 
prevaricate. We must liberate these men. The 
action of this House should be to redress, so 
far as we can, the existing wrong done or being 
done to our people, irrespective of birth. We 
are not called on to legislate at this particular 
time on the duties of native citizens abroad, 
nor on the duties of adopted citizens abroad; 
but simply to protect American citizens every- 
where. Thisis our simple duty, our whole duty, 
and our imperative duty at this time. Notio 
do it now is to court insult in the future and 
record our own shame before the world. This 
bill does not meet the issue before the coun- 
try in regard to the rights of American citizens 
either at home or abroad. Mr. Banks says: 

“There is no privilege for one that the other may 
not claim, and it is the first and highest duty of the 
American Government to accord its protection to the 
naturalized citizen in exaetly the same degree that 
it does to the native-born eitizen. And this bill pro- 
poses to establish that principle. It is the first time 
that it has been proposed in the form of a legislative 
declaration.” 

Although the chairman of the Committee 
on Foreign Relations says that this bill pro- 
poses to establish for the first time the prin- 
ciple of equality between the native and nat: 
uralized citizens in exactly the same degree as 
claimants for protection, still Iam warranted in 
asserting that this bill actually establishes no 
new fundamental principle of foreign policy on 
the part of this Government. It shrinks, ov 
the.contrary, with almost craven caution from 
the avowed and reiterated policy of this Gov: 
ernment, practiced or professed, from the ut- 
terance of the famous ‘‘ Monroe, doctrine, 
down to the present demand on Great Britain 
for the payment of our just claims for the Ala- 
bama piracies. This bill relieves no class of citi- 
zens, protects no class, native born or foreign. 

The chairman of the Committee on Foreign 
Affairs proposes to reénact in the nineteenth 
century the brutalities of the Middle Ages by 
organizing a wholesale system of reprisals. Be- 
sides, the Executive has already this power and 
uses it. 

The third section is an utter failure to pro 
tect those who have petitioned this Congress 
for relief, and ignores all obligations to existing 
claimants on our aid and protection. 

It soiemnly avows a brave determination to 
do certain things to certain Grmnpenia here: 
after, and will no doubt receive ready assistance 
from every foreign Government in doing all pos- 
sible. injury to American citizens who come 
within the proscribed list named in th.s section. 
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But whom does this vill protect or release from 

prison or shield from insult? Noone; not one 

of your petilioners. 

yISTORICAL VIEW OF CLAIMS OF OUR CITIZENS FOR 
PROTECTION. 

With regard to the history of this subject, as 
well as with regard to the real character of 
this bill as developed in this debate, I will 
quote the remarks of the chairman of the | 
committee who introduced this measure, and | 
proceed to trace what seems to me a fair and 
logical conclusion to be drawn from his bill 


and speech in its support: i] 


“The legislative departments, and especially the ex- 
ecutivedepartments of this Government, havedenied 
the interpretation of the rights of Governments in 
regard to allegiance which has been maintained by 
the Buropean States, a doctrine founded on feudal 
jdeas of society, and contrary, in spirit, in terms, and | 
in effeet, to the doctrines of all democratic political | 
associations.” ’ Pee ee 

“The Government of the United States has at no 
period in its history made such a declaration by legis- 
lative act, and if to-day we should make any such 
declaration recognizing the rignt of expatriation on 
the part of the people of the United States it would 
be interpreted by the Governments of Europe as a 
declaration that from the date of the act only we 
recognize the right of expatriation, and that would | 
effectually cut off all the claims of the naturalized | 
citizens of this country up to this day for protection | 
while in foreign States. It is for this reason that 
whenever the question has been presented, and such | 
a proposition has been made, without acting affirm- 
atively or negatively, the Congress of the United | 
States has always dismissed it as being unnecessary 
and inconsistent with the required and established 
rights of American citizens.” 


‘The claims set up by our Government through 
its executive department, are here fully ad- 
mitted by the geutleman who introduced this 
bill, and are reiterated and supported by his 
subsequent argument: 


“Tn 1812 the Government of the United States de- 
clared war agaipstGreat Britain, because Great Brit- 
ain had invaded our territory, had stopped our ships, 
and taken from the service of the United States, from 
beneath the American flag, those whom they claimed 
to be English subjects. 

“In 1842 Mr. Webster made very earnest efforts, | 
very earnest appeals to the British Government to | 
surrender this claim, but his request was rejected, or 
at least declined. ‘Lherefore up to this day the right 
of Great Britain, as maintained by her Government, 
has never been surrendered. 

“The interest of the United States in this matter is 
now stronger than it wasthen. ‘there were then in 
this country but 120,000 emigrants from Buropean 
States; there are now 6,640,000, and they and their 
descendants amount to three fifths of the entire pop- 
ulation of this country at this time. According to a 
report from the Bureau of Statistics, the persons who 
have emigrated to this country from foreiga States 
since theorganization of this Government, with their 
descendants, number 21,750,000. Now, European law 
holds all these people to the second and third gener- 
ation, even ‘perhaps for all time’ according to Mr. 
Westlake’s authority as to English law, to the obli- 
gation of subjects of those European Governments.” 


From these extracts from the gentleman’s 
remarks it is justifiable to conclude that this 
bill refers not very remotely to this historical 
policy of our Government in regard to the rights 
of American citizens. [ think it clear that 
those rights are incontrovertibly involved in 
the issue made between this country and Great 
Britain in 1812. It was not simply a question 
of the rights of native-born American citizens, 
but of the descendants of all British subjects | 
as well of the British subject who had emi- 
grated to this country. And, a little further 
on in his remarks, the gentleman says: 

“T do not mean to speak extravagantly on this 
subject, but I will venture this remark, that this | 
claim which, maintained by the European States, 
especially hy Great Britain, affecting, directly or in- | 
directly, sv large a_proportion of the people of the | 
United Sta‘es, this Government can never peacefully 
recognize. 

“We go one step further than did the Government 
of 1812.’ 

These are ‘‘ brave words’’ in view of the fact | 
that the Government of 1812 drew the sword | 
and launched an American fleet at great cost | 
to support our claims. But how does all this | 
mighty valor evaporate in the bagman’s decla- 
ration of the inalienable right to travel? Move 
on, says the policeman. Move on, you have 
the inalienable right to travel. 

“Since then our population has increased till we 
numberthirty-fivemillions. ‘Three fifths of them are 
interested in one way or another with the claims 
made by the European States. The greatest punish- 


ment that can be inflicted upon any man or any 


nation is the denial of the right of locomotion or of | 
travel. 
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‘Americans must have, as other nations haye, the || by hundreds of thousands, The established 
| church, to support which Irish labor 18 taxed, 


right to travel in civilized States, committing no | 


crime against the laws of those States and charged 
with no iutent_or purpose of wrong. Yet if this 
assumption of European States is submitted to, that 
privilege accorded in all periods to the people of 
every civilized nation is in a great degree impaired, 
if net destroyed. To this we as a nation cannot 
| submit.’’ 


| But, say our poor fellows in prison, like 
| Sterns’s starling, ** We can’t get out.”’ Still, 
says the honorable gentleman from Massacha- 
setts, ‘‘ The greatest punishment that can be 
inflicted on any man or any nation is the denial 
of the right of locomotion or of travel.’’ 
‘* Americans must have, as other nations have, 
the right to traveiin civilized States, committing 
no crime against the laws of those States, er 
charged with no intent or purpose of wrong.”’ 
Mr. Speaker, is not this remarkably liberal 
of the honorable gentleman? He not only 
brings in ‘*a bill concerning the rights of Amer- 
ican citizens in foreign States,’’ but he under- 
takes to protect those States against our citi- 
zens. 
of the wrongs of our imprisoned people, now 
cast into foreign dungeons under unjust charges, 
but he volunteers to punish or withdraw our 
protection from all American travelers who 
hereafter shall be charged with intent or pur- 
pose of wrong. Instead of being ‘‘a bill con 
cerning the rights of American citizens’’ it 
seems practically to be a bill ‘‘to redress the 
wrongs of foreign States,’’ and may have been 
drawn in the chancellery of some Kuropean 
consul so far as the redress of the wrongs of 
American citizens is concerned. On the topic 
of ‘“‘locomotion’’ the gentleman is very ex- 
plicit and daring, but on the release of our 
prisoners and payment of the Alabaina claims 
he is very silent. ‘Ibis is not a question, as the 





He does not assume the championship | 


is not the chvice of probably more than one 
twelith, perbaps one filteenth of the lrish peo- 
ple. The mass of the people are Roman Catho- 
lics. Thatisthe church of their choice and their 


| affections, and to that their, votive offerings are 


gentleman styles it, simply of the right to travel ; | 


but the question is, have the American people 
the pluck to fight for the right to travel. 

I now yield the remainder of my time to the 
gentleman from Pennsylvania, [ Mr. Boyer. | 

Mr. BOYER. It is hardly worth while 
to begin a speech which is to be limited to 
four minutes, for I should not be able even 
to state one of the many and various objec- 
tions which I have to this bill, although | am 
earnestly in favor of the immediate adoption 


of some efficient and resolute policy to protect | 


the rights of American citizens abroad. I 


shall not avail myself even of the poor.privi- | 
lege of asking permission to print my remarks, | 
trusting that hereafter the limitations to this | 


debate may be somewhat removed, so that | 
may have an opportunity before the question 
is finally decided to say something on this 
question. I yield whatever time I have left to 
my colleague, { Mr. Woopwarp. } 

Mr. WOODWARD. Mr. Speaker, when I 


aaa ese 


cheerfully given. But, in addition to the con- 
tributions which affection and piety dictate, 
there are the church rates, the poor rates, and 
ail the publie taxes which the Government im- 


| poses to eat up the earnings of the Irish peas- 


|} ant. 


| lreland is disaffected? 


When to these there is added the land 
rent, equal to about seven dollars and fifty 
cents of our money per acre, is it strange that 
~—strange that Irnshmen 
should seek our more happy country where all 
chureh contributions are voluntary, and where 
cheap land can be found? 

The other source of discontent, the land 
monopoly, is a sore evil to Ireland, IJ learned 
last summer from a very intelligent English- 
man whom I met in Ireland several interesting 
facts, a note of which | made at the time aa 
on the spot; and as they bear upon the ques- 


| tion under consideration | beg the attention 
|| of the House to them. 


According to my informant there are twenty 


| million acres of land in Ireland, of which six 


millions are under cultivation and nine millions 
in grass. ‘There are six hundred thousand 
farmers, of whom four hundred thousand hold 
farms of thirty acres or less. About twenty 
thousand men own the six hundred thousand 


| farms, and receive therefrom an annual rental 
| of from fourteen to fifteen million pounds, 


equal to about seventy million dollars of our 
money. Irish landlords do not expend more 


| than one half per cent. per annum in improv- 


ee 


ing their estates. The rest of their large in- 
comes go into the funds or into improvements 
of the home farms, the parks, the game, the 
hounds, the horses, houses, equipage, &c. | 


| was surprised to learn that leases lor terms of 


years are almost unknown in Ireland. The 
tenantry are tenants at will, and liable to be 
turned out at the caprice of either the landlord 
or his steward. ‘The consequence of this is 
that when a farmer, compelled by his growing 
family to cultivate every rood of ground within 
his little farm, clears out hedge-rows or re- 
claims bogs, and thus adds a few acres of 
new land to exhausted fields that have been 
cropped a thousand years, some new bidder is 
ready to offer the steward a shilling an acre 
more rent, and the tenant who has done the 


_ work must pay the increased rent or turn out. 


| He has no lease to protect him. 


had the floor the other day on this question [ | 
was cut off by the inevitable hammer from | 


finishing my remarks. i would like extremely 
to finish them now, but I understand I have 
not time. 
rinting the residue of the remarks which I 


1 therefore ask the privilege of | 


intended to m:.ke and which I commenced || 


last Thursday. 
No objection was made. 


remarks, were cut off by the fall of your inevi- 
table hammer Yast Thursday | was examining 
Lord Stanley’s declaration that ‘‘[reland was 
never sO prosperous as now, nor was she ever 
more disatfected.’’ 
Stanley is not only the son of Lord Derby, the 
present Premier of England, but is himself the 
Secretary of Foreign Affairs and speaks as one 
having authority. His assertion that Ireland 
was never so prosperous is sufficiently refuted 
By the recent declarations of Mr. Gladstone and 
Lord John Russell, to the effect that Parliament 
must take efficient measures very soon for the 
relief of the well-grounded complaints of Ire- 
land. It is refuted also by the declining popu- 
lation of the island to which I alluded on Uhurs- 
day. The two great facts to which the discon- 
| tents of Ireland are referable are the church 
| rates and the land monopolies. These are 
| the forces that are driving them to our shores 


j 
| 
| 


| 


Mr. WCODWARD. Mr. Speaker, when my || 


| 


You know, sir, that Lord | 


| than ever the feudal system was? 


Thas is he 
punished for his extra labor. 
- Another reason for not giving leases is polit- 
ical. All these small farmers who pay a rental 
of ten pounds per annum are voters, and when 
they go to the polling places, where they vote 
viva voce, the steward is there with his book to 
register each vote, and woe betide the tenant 
who presumes to vote contrary to the wishes 
of his landlord or his landlord’s steward. Hav- 
ing no lease to protect him he must vote as he 
is commanded or give up his cottage which, 
however poor, is the only shelter for his wife 
and children. 

Is it strange, sir, that a brave and generous 
peop'e should flee from a tyranny more refined 
And in view 


of these facts is it not unjust and angenerous 


in an English statesman to represent Ireland 
as prosperous and her people as unreasonably 


| disaffected? A shilling a day, twenty-five cents 


of our money, is the utmost the ordinary Irish 
laborer can earn, and his employment even at 
this rate is casual and precarious. Prosperous! 


| No doubt the resident and the absentee land- 
| lords are prosperous, but the people are poor 


beyond all description; and as the rich are 
growing richer, the poor are growing poorer, 
Ireland, sir, as she is goveraed, cannot support 
her population. This is the truth of the matier. 
Now, sir, it is a general principle of public 
law that when a Government is unable to find 
homes and employment for its redundant po 
ulation it is bound to concedeto them the right 
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of expatriation, Men have a natural right to 
go from places where they must starve to places | 
where their labor can procure a comfortable 
subsistence. The British Government has | 
maintained for centuries a system of intestacy | 
and of land taxation that has made it impos- | 
sible for laboring men to retain land titles, and | 
have condensed the lands of the three king- | 
doms into the hands of comparatively a few | 
millionaires and nobles—a small, select, bat | 
enormously rich aristocracy—and it is in the 
interest of this class that Ireland is governed. 
The soil, naturally good, has been much ex- 
hausted by long culture; very little is done to | 
restore it, and failures of crops from these causes | 
or from adverse weather are frequent, and al- | 
ways entail extensive and exquisite suffering | 
upon the laboring classes. Social disorders 
ensue from these causes, whieh only the mailed 
arm of the Government ean suppress. How 
unjust and cruel for an English statesman to 
charge a people so oppressed with disaffection 
in the midst of prosperity! Let him rather lift 
off Church rates and compel landlords to give 
their tenantry some interest in the lands they 
cultivate; let him give labor a chance to earn | 
daily bread before he charges a whole people | 
with unreasonable discontent. 
But if these things cannot be done—if no re- | 
lief ean be derived fordown-trodden Ireland— | 
ifthe Government must continue to be admin- 
istered only for the benefit of the privileged 
classes, in the name of all that is just and de- 
cent let the emigrant enjoy the rights of citizen- 
ship he hasearned ina more hospitable country. 
When he goes back to the Green Isle, to revisit 
the graves of his ancestors and friends, let him 


his oath of naturalization was a farce, and that 
American citizenship means nothing in an Eng- 
lish court. “* This is the unkindest cut of all.’’ 

Sir, we owe it to our adopted citizens and 





1] ity to German and IJrish immigrants. 
| Penn found very early in his infant colony that 
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able in division. They would yield to their 





justice, and wou!d respect our naturalization 
| of their subjects waom they could nut detain 
}at home. ‘hus, underlying this great ques- 
| tion, as all other public questions of our day, 
| is the policy of union; speedy, cordial, indis- 
| soluble union. ‘That is all we want to com- 


| mend the principles of this bill to the nations | 


| ofthe earth. Let us heal our breaches, restore 
the dissevered States, stop the clamor about 
southern rebels and loyal negroes, bind around 
all the States the bands of the old time Union, 
and then we shall see not only millions of the 
wronged and down-trodden peasantry of the 
Old World hastening to our shores, but we 
shall see their native Governments acknowl- 
edging the right of expatriation and respecting 
the citizenship we confer. 
The foreign population in the country have 
a right to demand these measures from us. 
| The State which I have the honor in part to 
represent is largely indebted for her prosper- 
William 








| the staid and industrious habits of the German 
| fitted him to be a better colonist than the Eng- 
lishman, and accordingly he encouraged Ger- 
man families to settle ia Pennsylvania. Their 
| descendants to this day constitute the bulk of 
the population of our most populous counties 
in the eastern part of the State. And nowhere, 
not even in England, Germany, or Belgium, 
will you find better farms or better farmers than 
in these counties. They have built up sub- 
stantial homes for themselves, and have lent 
their wealth and influence to the internal im- 











usa long succession of Governors and many dis- 
tinguished legislators and public men in every 
department of the Government, and the Ger- 
man emigrant of our day is all the sooner 


not be told that he is stilla British subject, that provements of the State. They have furnished 


to our own digmity to vindicate the citizenship 
we confer. By naturalization the foreigner 





Americanized for being brought into contact 
with such descendants of the fatherland. If 


becomes an American citizen, except for one || a better population can be found on the face 


or two purposes, as truly as if he was ‘‘native 
to the manor born.’’ And when he returns to 
his native country, either for business or pleas- 
ure, he is entitled to the same measure of pro- 
tection that any American citizen has a right 
to claim. The British Government have no 
more right to seize him and deal with him as 
a rebellious Fenian subject or a deserter from 
his native allegiance than they would have to 
treat you or me as their subject. If their 
laws are violated let éhe offender be punished, 
but let him be punished for transgressions of 
law within their jurisdiction, not for words 
uttered and acts done within our jurisdiction. 
The proceedings of sqme British judges lately 
in dealing with suspected Fenians are gross 
outrages upon our rights of citizenship and 
demand the instant interposition of our Execu- 
tive. Ere long, I trust, the British lion will be 
made tc respect the American eagle. We 
taught England by the war of 1812 that our 
seamen could not be impressed into her ser- 
vice, and, if necessary, we can repeat the lesson 
in behalf of our naturalized citizens. But war 
ought not to be necessary to vindicate so plain 
a right, and [ trust this bill will peacefully 
accomplish the reform that is demanded by 
circumstances. 

France and the German States are more 
liberal in their policy than Great Britain and 
Russia, but none of the European Govern- 
ments have in form recognized the right of 
expatriation as we insist upon maintaining it. 
They have no love for us, but they have learned | 
to respect our power. One of the few good | 
results of our late civil war was-to impress for- 
eign nations with a sense of our military power. 
They saw a war waged here, not of such pun 
proportions as that of the Roses in England, 
but which outstripped the grandest martial 
displays of Napoleon, Cesar, or Alexander— 
a contest that shook the whole earth; and if || 
now we could present to them the spectacleof || 
a fraternal union between the belligerent sec- 
tions they would be careful not to provoke a 
blow from united forces which were so formid- 








of the whole earth than the Pennsylvania Ger- 
mans I know not where it is to be looked for. 

And the Irishmen have contributed largely 
to our material wealth; they have built canals 
and railroads for us, and have done very much 
of our mining and farming. It is not true that 
they are a turbulent or disaffected population 
when they have a chance to gain a livelihood 
by labor. It is only when they are denied this 
opportunity that they become disorderly. 

The development of the resources of our 
mining States and the wide and fertile lands 
of the West afford ample fields for the labor of 
all the Irish and German emigrants. Let them 
eome and be naturalized and assimilate, the 


| faster the better, with our nationalities, and 


when they go abroad under our passports let 
us see that all nations, great and small, respect 
and treat them as American citizens. 

If this bill, or the substitute now offered for 
it by the honorable geutleman from Rhode 
Island, [Mr. Jencxes,] shall accomplish this 
end, it will not be more than we owe to our 
millions of adopted citizens, and we may feel 
after we shall have passed it that we have to- 
day done the State some service. 

Mr. BOYER. I ask to have read by the 
Clerk a substitute which I propose for the 
pending bill. Y 

The Clerk read as follows: 

Beit resolved bu the Senate and House of Representa- 
tives, as; Sat all naturalized citizens of the United 


States while in foreign States are entitled to and 
shall receive from this Government the same protec- 


tion of person and property tl.atis accorded tonative- | 


born citizens in like situation and circumstances. 
And the President is requested to inquire and report 
to Congress at the earliest practicable day whether 
any, and ifany, how many and who, of the citizens 
of the United States, whether naturalized or nativt- 
born, are deprived of their liberty in any foreign 
country, in contravention of their rights as citizens 
entitled to the protection of this Government. 


The SPEAKER. The morning hour has 
expired, and the bill goes over until Tuesday 
next after the morhing hour. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. W. J. 


fears what they might not to their sense of | 





. 4 

pers 
McDona p, its Chief Clerk, announced that th. 
Senate had passed the joint resolution of cd 
|| House (H. R. No. 91) concerning certain land 
| granted to railroad companies in the States 
| Michigan and Wisconsin, with an amendm 
|| in which he was direeted to ask the 
|| rence of the House. 


\| ARMY APPROPRIATION BILL. 


| 

| Mr. BLAINE, from the Committee on , 

| propriations, reported a bill (H. R., No. o5s 
making appropriations for the support of th, 

| Army for the year ending June 30, 1869, and 

for other purposes ; which was read a first and 








8 


of 
udment. 
concur 


second time. 

Mr. BLAINE. In submitting the Army 
appropriation bill at this time, Mr. Speaker, fo; 
reference to the Committee of the Whole, 1 de. 
sire to call the attention of the House to the tota| 
amount comprised in it, which is $33,082,093. 
This is deemed by the Secretary of War and 
by General Grant suflicient for all the expenses 
of the military establishment so far as they can 
be foreseen or foretold at this time. Nothing 
but the outbreak of hostilities in some quarter 
| can increase the amount now appropriated, 

The adjustment of our Indian troubles, which 
produced the necessity of extra expenditure 
| the past year, leaves no room for any appre- 
| hension of deficiencies to be met by future 





appropriation. 

General Grant’s estimates for military ex. 
| penditures have been made with the greatest 
exactness and with a degree of economy wholly 
unknown to the Army on its peace establish- 
ment preceding the war. I find, by the official 
| statement of the Secretary of the Treasury, 
which I hold in my hand, that the total ex. 
peases of the Army for the four years of Mr. Bu 
chanan’s Administration were $86,307,575 55, 
making an srenegs of well nigh twenty-two mil- 
lions ayear in gold. The Army at that time was 
composed of nineteen regiments in all; so that 
each regiment cost considerably over a million 
dollars per annum in gold. The Army is at 
present composed of sixty regiments, and the 
total appropriations required by General Grant 


are but $33,000,000 a year in paper money, 
making little more than half a million dollars 


to each regiment. In other words, the Army, 








| 


under the peace establishment immediately 
preceding the war, cost per regiment more 
than double in gold what the Army now costs 
at regiment in paper under the peace estab- 
ishment as administered by General Grant. 
With the gradual reduction of the Army, as 
proposed in this bill, it is easy to see that in 
the course of a year or two our military ex- 
enses will be lessened to such a degree as no 
onger to be felt as a burden to the tax-payer. 
us much in regard to the Army. The 
work of the Committee. on Appropriations is 
so far advanced and made public that I am at 
liberty to present in this connection a brief 
recapitulation showing what our total expenses 
will be for the ensuing fiscal year. [For the 
Navy we have re ceed $18,096,045—an am- 
le sum if the House shall sustain my friend 
rom Illinois [Mr. Wasupurne] in making 
the valuable retrenchments and reforms which 
are incorporated in the bill, The naval ex- 
penses for the four years of Mr. Buchanan's 
Administration were $52,645,998 89, showing 
an average of more than thirteen millions per 
annum in gold. With a very much larger Navy, 
and with,the disadvantage of paper money ant 
high prices, our appropriations this year are 
but a trifle over eighteen millions for the entire 
service. 

The remainder of the ordinary expenses of 
the Government are embraced under the fol: 
lowing heads, and will not materially differ from 
the figures I give, namely: 
Executive, legislative, and judicial, embracing al! 


arie expenses in the variogs Depart: 
See en ean $17,119,478 82 
Post Office Department............. wvesseneereens 4,050,000 
Jonsular and diplomatic.....cvcrse sere 1,261,434 ¢ 
ndian Depereneahs an. pedegneane de oane 
est Poin itary Academy.....ce0----+ 
Miscellaneous expenses of all kinds, 


” 000,000 OO 
303,000 00 


embracing both ann and perma- 
Nent APPLOPTIAtioNs,......<e-ces-sereeneeeneee 14,000,000 0 
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Mr. HOLMAN. Ilow does this 
> at. this time? 
come up at tines A , 
The SPEAKEL. the gentleman from 
Maine is reporting from the 


subject 


Committee on 
Appropriations the Army appropriation bill. 

Mr. HOLMAN. Itis very unusual to discuss 
the bill at this stage. 

Mr. BLAINE. Lam about to move that the 
pill be referred to the Committee of the Whole 
on the state of the Union, and printed. 

the SPEAKER. That motion opens the 
question for debate. ae 

Mr. HOLMAN. I dislike to interrupt the 
geutleran, but | must make a point of order 
upon him. It is manifest that this is a con- 
sideration of the bill, and under the rules it || 
must have its first consideration in Committee || 
of the Whole. 

The SPEAKER. The Chair overrules the 
poiut of order. Under the rules the Commit- | 
tee on Appropriations have a right to report at 
any time, and the motion to refer to the Com- | 
initiee of the Whole on the state of the Union 
and print, opens up the question to debate. 

Mr. BLAINE. If the gentleman will allow 
me | shall be through in a few moments. 

Mr. HOLMAN. Very well; I withdraw the 
point of order. ' 

Mr. BLAINE. These several items, in addi- 
tion to the Army and Navy appropriations, | 
whose amounts | have already given, show a 
grand aggregate of $90,912,047 82, constitut- | 
ing What are known as the ‘‘ordinary ex- 
penses’’ of Government. This aggregate does | 


not present any very large inerease over the | 
expendiiures of a similar kind preceding the 
war. I find by reference to official documents 
that during the first year of Mr. Buchanan’s 
Administration the ‘‘ ordinary expenses,’’ un- 
der precisely the same headings which [ have | 
included above, exceeded $70,000,000 in gold. | 
And I submit that $70,000,000 in gold in | 
1857-58 was a much larger amount, relatively 
considered, than $90,000,000 in paper in 
1868-69. And it must be borne in mind that 
with these $90,000,000 in paper we are main- 
taining a much larger Army and Navy than 
were supported ten years ago. 

Our extraordinary expenditures are those 
which result directly from the war. We shall 
appropriate $30,330,000 for pensions, and I 
presume no one will propose to withhold or 
reduce this amount a single dollar. We shall 
likewise be called upon to appropriate $25,000, - 
000 in carrying into effect the bounty laws of 
1866-67 ; and this will not be objected to by 
any one who remembers that it goes to the 
men who risked their lives and maimed their 
bodies in the service of our common country. 
We shall also expend $130,000,000 in paying 
off the interest on our public debt; and this 
item can only be reduced by repudiating the 
obligations which were solemnly incurred in 
the name of the nation and for the preservation 
of the nation’s life. 

Adding these three large items of pensions, 
bounties, and interest to the ‘‘ordinary ex- 
penditures’’ which I have already cited, and 
we find the grand total of expenditure for the | 
year 1868-9 will amount to $275,912,047 32. 
The item of $25,000,000 for bounties is of 
course temporary and not to be counted among 
our regular expenditures. Deducting it from 
the sum total just named for the fiscal year 
1868-9 and the amount would be a trifle over 
$250,000,000. With the bounty paid and our 
Army and Navy reduced, as we propose to 
reduce them, our total annual expenditure in 
future years will not exceed two hundred and 
twenty-five to two hundred and thirty million 
dollars; and I have no doubt the Committee 
of Ways and Means will be able to show us 
that this amount can be raised without any 
oppressive burden upon the industry and | 
enterprise of the country, and with a vast re- 
duction in our present system of internal 
taxes. j 


I now move that the bill be referred to the | 








Committee of the Whole on the state of the || 


Union and printed, and that it be made the | 
special order for Thursday, February 13, and 


———— 


THE CONGRESSIONAL GLOBE. 


. - ; ‘ . . : > 1} 
from day to day until disposed of; and on that 


motion I move the previous question. 

Mr. ROSS. Will the gentleman yield to 
allow me to ask him a question? 

Mr. BLAINE. For a simple question, [ will. 

Mr. ROSS. I waat to know why these ex- 
penses could not have been reduced three years 
ago, and why it has been postponed until the 
election is near at hand and they seek a new 
lease of power ? P 

Mr. BLAINE. I do not care to go into the 
discussion now. ‘There will be time enough 
when the bill comes up in Committee of the 
Whole on the state of the Union. I now in- 
sist on the previous question. 

Mr. HOLMAN. I shall call for the reading 


| of the bill unless it is understood that all points 


of order are reserved. 
Mr. BLAINE. Certainly ; reserve them all. 
Mr. WASHBURNE, of Illinois. That is in 


the line of extravagance, reserving points of | 


order. 

Mr. HOLMAN. We want to see whether 
the speech is sustained by the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof Mr. Biaine’s motion was agreed to. 

REVENUE-CUTTER SERVICE. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting esti- 
mates of the expenses of the revenue-cutter 
serviee for the fiscal years 1868 and 1869; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


SURVEY OF CONNECTICUT RIVER. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 


tary of War, transmitting, in compliance with | 
1867, a communication | 


the act of March 2, 
from the chief of engineers, inclosing a report 


necticut river; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the Military Academy bill; and pending that 
motion J move that all debate on the bill term- 


resume its consideration. 
Mr. HOLMAN. All general debate? 
The SPEAKER. All general debate has 
been closed already. 
Mr. WASHBURNE, of illinois. 


General 


House. 

Mr. HOLMAN. Does the gentleman pro- 
pose to cut off the five-minutes debate? 

The SPEAKER. That is the motion, and 
if agreed to amendments can be offered with- 
out debate. 

The question was then taken on the motion 
to close debate, and it was agreed to. 

The question then recurred upon the motion 
to suspend the rules for the purpose of going 





Academy appeopriation bill, and it was agreed 
to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 


and proceeded to the consideration of the spe- 
cial order, being House bill No. 599, making 
appropriations for the support of the Military 


1869. 

The CHAIRMAN. 
rose yesterday it had found itself withoat a quo- 
rum in the vote upon the amendment of the 
| gentleman from Wisconsin, (Mr. E_prinee. ] 
| Mr. ELDRIDGE. I desire to modify my 
| amendment, so as to read: 


And provided further, That no part of the money 
} appropriated by this act shall be paid or applied to 
| the pay or subsistence of any but white cadets. 


of Colonel Houston on the survey of the Con- | 


inate in one minute after the committee shall | 


debate has been already closed by order of the || 


into Committee of the Whole on the Military | 


the Union, (Mr. Writson, of Iowa, in the chair, ) | 


Academy for the fiscal year ending June 380, | 


When the committee | 


LOLO 


The CHAIRMAN. Tellers were appointed 
yesterday. They will resame their places, 
and the vote will be again taken on the amend- 
ment. 

The committee again divided; and the tellers 
{Messrs. Ursex and ELpuinge) reported that 
there were noes 71. 

So the amendment was not agreed to. 

Mr. TRIMBLE, of Kentucky. I move to 
amend this bill by adding the tollowing: 





. 3a 
ayes US, 


Provided, That no part of sai appropriation shall 
be paid to any cadet appointed irom a State in which 
he is net a bona fide citizen. 


Mr. WASHBURNE, of Illinois, 
|| the law now. 
|} Mr. TRIMBLE, of Kentucky. The cbjee. 

I have in view in offering this amendment-—— 
|} ‘Lhe CHAIRMAN. Debate is not in order, 
| it having been closed on the entire oill by 
|| order of the House. 
| ‘The question was taken upon the amend- 
|} ment; and upon a division there were—ayes 

25, noes 62; no quorum. voting. 

Tellers were ordered ; and Mr. TreiMBLE, of 
| Kentucky, and Mr. Scorieip were appointed. 
| The committee again divided; and the tellers 
reported that there were—ayes 42, noes 56, 

So the amendment was not agreed to. 

Mr. LOGAN. I move to amend the bill by 
adding thereto the following : 

And provided further, That all laws allowing offi- 
cers of the Army, except superintendent and com- 
mandant, assigned to duty at West Point a higher 
grade of rank or additional pay because of such 


assigninent on duty at the Academy, be, and the 
same are hereby, repealed. 


Mr. WASHBURNE, of I[linois. 
a point of order. 

The CHAIRMAN. 
state his point of order. 

Mr. WASHBURN kK, of Illinois. My point 
of order is that this amendment proposes to 
change the existing law in regard to this sub- 
ject which has existed since 1802, and there- 
fore it is not in order. 

The CHAIRMAN. 
point of order. 

Mr. LOGAN. I desire to say—— 

The CHAIRMAN. Debate is not in order. 

Mr. LOGAN. I knowit is not debatable. 
All I can say is that a great many changes in 
the laws have been made by just such amend- 
| ments. 

Mr. HOLMAN. I think I can suggest to the 
gentleman a way to accomplish his purpose, at 
least in part. 

Mr. LOGAN. 
to do so. 

Mr. HOLMAN. Thegentlemancan confine 
his amendment to this appropriation. 

Mr. LOGAN. I will do so. I move to 
amend the bill by adding these words : 
| Provided, That no part. of the money appropriated 
by this act shall be applied to the payment of extra 


allowance to officers assigned to duty at West Point 
except the superintendent and commandant. 


The question wastaken ; and upon a division 
there were—ayes 31, noes 41 ; no quorum voting. 

Tellers were oxaered; and Mr. Houtman and 
Mr. Spapine were appointed, 

Thecommittee again divided ; and the tellers 
reported that there were—ayes 52, noes 46. 

So the amendment was agreed to. 
No further amendment was offered to the 
\} ball. 
| Mr. WASHBURNE, of Illinois. I move 
} that this bill and the amendments thereto be 
laid aside, to be reported to the House. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Miinois. I move 
that the committee now proceed to the eon- 
sideration of the bill (IH. Te. No. 605) making 
appropriations for the legislative, executive, 
| and judicial expenses of the Government for 
the year ending the 80th of June, 1869. 

The motion was agreed to. 

The CHAIRMAN. If there be no objec- 
tion, the first reading of the bill will be dis- 


pensed with. 
Mr. MAYNARD. 


That is 


I rise to 


The gentleman will 


The Chair sustains the 


I will thank the gentleman 


| 


i} 


| 








I object. 





i, | 
Hi 
; 
: 
: 
: 


on 5 
rn ee =e 5 ee 





1020 


The Clerk proceeded to read the bill. 
When the reading had proceeded for some 
time, 


Mr. LAFLIN said: I ask that the further || 
reading of this bill be dispensed with, that we | 


may begin at once the reading for amendment. 

The CHAIRMAN. Is there objection to 
dispensing with the first reading of the bill? 

Mr. HOLMAN. I object. 
important bill; and it seems to me it ought to 
be read through for information before the 
reading for amendment. 

The Clerk continued and concluded the read- 
ing of the bill. 

The CHAIRMAN, The first reading of the 
bill being concladed, the Clerk will now report 
it AM paragraphs for amendment. 

r. WASHBURNE, of Illinois. 
purpose of limiting debate on this bill, I move 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WiLsoN, of Lowa, 
reported that the Committee of the Whole on 
the state of the Union had had under consider- 
ation the state of the Union generally, and 

articularly the special order, being bill (H. 
t. No. 599) making appropriations for the sup- 
port of the Military Academy for the fiscal year 
ending June 39, 1869, and had directed him to 
report the same back with sundry amendments, 
and recommend that the same be concurred in. 

He also reported that the Committee of the 
Whole on the state of the Union having had 
under consideration, as a special order, the 
bill (H. R. No. 605) making appropriations 
for the legislative, executive, and judicial ex- 
penne of the Government for the year ending 

une 30, 1869, had come to no resolution 
thereon. 

Mr. WASHBURNE, of Illinois. I rise for 
the pmnods of moving that the House again 
resolve itself into the Committee of the Whole 
on the state of the Union; but, pending that 
motion, I desire to move that the House limit 
debate in Committee of the Whole. 

Mr. MAYNARD. I suggest to the gentle- 
man that we had better dispese of the Military 
Academy bill before going again into Com- 
mittee of the Whole. 

The SPEAKER. That bill will go to the 
Speaker's table unless it be acted on now. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I accept 
the suggestion that we take up now and pass 
the bill (H. R. No. 599) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 380, 1869. I 
call the previous question upon the bill and 
amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. Before the 
Clerk proceeds to read the amendments re- 
ported from the Committee of the Whole I 
desire to call for a separate vote upon two of 
those amendments—one that striking out the 
“p ropriation for the pay of the visitors of the 
Military Academy, and the other the proviso 
at the end of the bill. If the House will in- 
dulge me for one moment, I will make a brief 
statement. 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman from I!Jinois whether he has any objec- 
tion to having a vote taken in the House on 
the amendment which I offered ? 

Mr. WASHBURNE, of Illinois. I have. 
I would not object, however, to a vote in the 
House on the amendment in the form in which 
the gentleman first offered it,’ proposing that 
the white cadets from the southern States 
thould be required to take the test-oath, let- 
ting in the colored cadets without taking any 


path. 

Mr. ELDRIDGE. That was not the propo- 
sition which I made. 

Mr. WASHBURNE, of Illinois, Well, Mr. 


Apeaker, I cannot be interrupted by the gen- 


\eman. 
Mr. ELDRIDGE. I would like to compro- 


This is a very || 


For the | 


_THE CONGRESSIONAT, GLOBE. 


'| mise with the gentleman, and take . vote on 
|| both propositions. 
|| Mr. WASHBURNE, of Illinois. I shall 


| ing a bill to close thedebate. I wish to make 


| 
of my colleague, [Mr. INGERSOLL. } 

| I say again, as { have said heretofore, that 
| I welcome any amendment which will diminish 
| the amount of our appropriations without con- 
| flicting with existing laws or with the public 
| interests. I trust that with every appropriation 
bill which may come before the House we 


on Appropriations challenge the closest scru- 
tiny for the bills which they report ; and when- 
ever any member can point out an appropri- 
| ation that may properly be cut down | hope 
he will do it. 

And I said yesterday, Mr. Speaker, in re- 
gard to the amendment of my colleague, [ Mr. 
INGERSOLL], that perhaps this appropriation 
| might as well be stricken out. I was, of 





committee. But, sir, upon further reflection, 
and again looking at the matter, [ think the 

House should decline to concur in the recom- 
mendation of the committee, and I will briefly 
state the reasons why. 

Now, sir, this West Point Military Academy 
has always been the cause of a good deal of 
jealousy. It has been held up to the country 
as an aristocratic institution and that the peo- 
ple had no control over it—that it was a sort 
of outside concern, the operations of which 
were in a degree concealed from the people 
and from Congress. | do not, as my colleague 
on the committee [Mr. Barner] said he did, 
consider this ‘‘an ancient humbug.’’ Congress, 
in 1846, feeling the weight of those suggestions, 
I think very properly, passed a law from which 
I will read a sentence: 

“That the President be authorized to appoint a 
Board of Visitors to attend the annual examination 
of the Military Academy, whose duty it shall be to 
report to the Secretary of War, for the information 
of Congress, at the commencement of the next suc- 
ceeding session, the actual state of discipline, instruc- 
tion, police administration, fiscal affairs, and other 
concerns of that institution.” 

This was a provision of law to enable Con- 
gress to know what was going on at this Mili- 
tary Academy, that we might know what legis- 
lation was necessary. It was in order to let 
us know the operations of that institution and 
what abuses, if any, existed there, so that they 
might be abated by proper legislation. Before 
that time there was no control over this matter 
by Congress at all. Hence, I think, with great 
wisdom and great justice, we provided there 
should be a Board of Visitors appointed which 
should examine into this whole matter. 

We also provided the manner in which they 
should be appointed. And, sir, I do not think 
Congress was governed by the ignoble motives 
which the gentleman from Ohie tae ScHENCK ] 
seemed to ascribe to them. OW, sir, it is 
known in the organization of the West Point 
Military Academy it was provided that every 
portion of the country should have its repre- 
sentatives. Every congressional district is 
entitled to be represented in that Academy on 
the appointment of its members of Congress, 
aa popularizing the institution as far as pos- 
sible. 

Following the provision I have read, the 
same act provides, and I think very justly, as 
follows ; 


“And the whole number of visitors shall not ex- 
ceed half the number of States in the Union, and 
they shall be selected alternately from every second 

tate, each member being a resident citizen of the 
State from which he shall be appointed; and not 
less than six members shall be taken from among 
the officers actually serving in the militia; and a 
second member shall not be taken from any congres- 
sional district until every other district in the State 
shall have supplied a member.” 


Now, sir, there can be no more just provis- 
ion than that in order to have every section 
of the country represented alternately in this 
Board of Visitors. That seems to have been 
the intention of the Congress which passed 





occupy, Mr. Speaker, but a few minutes of the | 
hour allowed by the rule to the member report- | 


| a brief statement in regard to the amendment | 


| shall have such amendments. ‘The Committee | 


| course, bound to leave itto the gentlemen of the 
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| the act, and I say it was 
| to enable the House to ha 





February 6, 
a wise and just one, 
¢ ve all the informa. 
tion necessary to gevern us in legislating jn 
reference to this Military Academy. 

The gentleman from Ohio, [ Mr. ScHENcK 

who was a visitor, and obtained, when there 
all that detailed information which he gave to 
the House yesterday with so much gusto ; Ras 
to my discomfiture, | have no doubt. as he 
thought, as president of the Board of Visitors, 
brought into this House some of the most im. 
portant amendments which we have ever 
adopted here in regard to this Military Acad. 
emy. We have had the benefit of the investi. 
gations of the Board of Visitors, and we have 
acted on them in furtherance of the public 
interest; and, sir, I do not intend, so far as 


I am concerned, to yield up what we now ° 


have—to yield up this power of sending yisi- 
tors to West Point in order to examine, as the 
statute provides, ‘into the discipline, instruc. 
tion, police administration, fiscal affairs, and 
other concerns of that institution.”’ 

Mr. MAYNARD, Will the gentleman al- 
low me to interrupt him a moment? 

Mr. WASHBURNE, of Illinois. For what 
urpose? 

Mr. MAYNARD. To suggest that the Mili- 
tary Committees of the two Houses might as 
well go to West Point as the Naval Commit- 
tees to Annapolis. 

Mr. WASHBURNE, of Illinois. That is 
not the law, and all the Committee on Appro- 
priations have to do is to carry out the pro- 
visions of existing law. 
Mr. MAYNARD. LI rise toa point of order. 
The SPEAKER. The gentleman will state 
his point of order. 
Mr. MAYNARD. The question of order is, 
that the gentleman has no right on a bill that 
comes reported from the Committee of the 
Whole te occupy an hour after the main ques- 
tion has been ordered. 
The SPEAKER. The Chair overrules the 
point of order on two grounds: first, it was 
not made in time; and second, it would not 
have been good if made in time. A member 
having reported a bill has a right, after the 
pavers question is seconded, to occupy an 
our at each stage of the bill. The object of 
the rule is obvious. If it were not the rulea 
majority of the House by seeonding the pre- 
vious question wonld be able to prevent the 
gentleman in charge of it from explaining it. 
Mr. MAYNARD. Ido not wish to debate 
it, but I understood a different rule prevails 
in regard to a bill coming from the Committee 
of the Whole. 
The SPEAKER. The gentleman cannot 
debate a rule of order. 
Mr. MAYNARD. No, sir; I do not under- 
stand that [ can. 
Mr. WASHBURNE, of Illinois. I supposed 
the question of order suggested by the gentle- 
man could be settled in short order. i 
Mr. MAYNARD. If the gentleman does 
not wish to have a question asked he has the 
power to prevent it. 
Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations reported that clause 
in the Military Academy bill to carry out an 
existing law. Whether the appropriation 1s 
made or not the President has to appoint com- 
missioners, and they are entitled to pay. Now, 
how much is the expense of sending this board 
to West Point to get all the information we 
want to act upon if we wish to sustain that 
institution? What is the pay they get? It has 
been well said that they getno pay. The Sec- 
retary of War nominates individuals, as pre- 
scribed by the Constitution, and they get only 
eight cents a mile for traveling each way and 
their actual expenses. 

The appropriation for this year has already 
been made. Now, shall we say that the Board 
of Visitors which shall be appointed by the 
present Administration shall be paid, but = 
away from the incoming Administration, whic 
we believe will be on the side of loyalty to the 
countey, the power to send these visitors ¥ 
West Point to obtain the information in regar 
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+» that institution which is necessary for our 
action ? M " 

That is all I desire to say in relation to that 
matter. In relation to the amendment of my 
colleague, [Mr. Loan, ] there is the same ob- 
‘ection to it, in @ measure, that there is to the 
other, It is a law whieh has existed from the 
earliest time that these lieutenants and others 
stationed there should have this additional 


pay. It is no great sum. It amounts, taking 


out the exception which my colleague has | 


made in his amendment, to some twenty-five 
hundred dollars. I say it is the law, and these 
lieutenants are entitled to pay under the law; 
but by the amendment which the Committee 
of the Whole has adopted, while it is the law, 
we refuse to make the appropriation. We are 
thus in the attitude of making war upon the 
law. We are striking at a tew lieutenants, 
highly educated, meritorious, and gallant young 
men, at West Point, sent there as instructors, 
and who, as I sajd, have been 

Mr. LOGAN. Will the gentleman allow me 
right here to interrupt him? I desire to state 
that there is no intention on my part of strik- 
ing at any of the lieutenants. I do not like the 
soft impeachment that is intended for me. I 
will say that there are plenty of lieutenants on 
the plains to-day being shot at by Indians, and 
these lieutenants are willing to be required to 
perform that duty without any extra pay. I[ 
do not mean to strike at anybody. My object 
was to put them on an equality. 

Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, the law exists, and let my colleague bring 
in his bill te repeal the existing provision. 
While he proposes not to make the appropria- 
tion he ‘has brought in no bill to repeal the 
law. I say I think itis unbeeoming in us to 
refuse the appropriation. I will go as far, | 
think, as the man who goes farthest in regard 





to retrenehment ; but Ido not propose to strike | 


at these men at West Point. I donot propose 
to strike at the gallant soldiers who have been 


fighting Indians who may be ordered to West | 


Point; but if they are ordered to West Point, 


when they get there, in consideration of the | 
gallant services they have rendered, I won!d | 
be the last man to refuse them a hundred or two | 


hundred dollars additional. My colleague does 
not mean to strike at West Point; | know that. 


{ know there has been a hostility to West | 


Point, and I have participated in it myself; 
but I believe that West Point in the last six 
years has been vindicated, and that the name 
of the Military Academy will live in this coun- 
try as long as the names of Grant and Sher- 
idan and Sherman and Thomas and a host of 
others will live. Sir, it is an institution which 
should be cherished by the American people 
in gratitude for the services which the inde: 


ates of that Academy have rendered to the | 


country. 


Mr. ELDRIDGE. 


tleman a question. 


Mr. WASHBURNE, of Illinois. Well, what | 


is the question? 

Mr. ELDRIDGE. __[ will state the question. 
I wish to know this of the gentleman, whether 
it has been the custom to appoint cadets from 
northern States to fill vacancies caused by the 
absence of the members from the southern 
States and their failure to make appointments? 
Andthen I wish to know further, whether there 
is any law authorizing appointments to be made 
in that way? 
_ Mr. WASHBURNE, of [Mlinois. As to the 
first part of the gentleman’s question, he may 
59 to the Department and get the information. 


have no particular information to give him | 


on that subject. 
he is not making a speech, and he can hunt it 
up a great deal better than # ean. 

Mr. ELDRIDGE. That is a satisfactory 
unswer. 

Mr. LOGAN. My colleague will allow me 
one remark just here. From the tenor of his 
remarks it would seem as though there was 
some thrust made at West Point. 

Mr. WASHBURNE, of Illinois. Not atall. 


I wish to ask the gen- | 


And in relation to the law, | 


Mr. LOGAN. Now, I merely desire to 
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make one remark. It is this: so far as the 
vindication of West Point is concerned. I have 
naught to say. I am willing to accord the 
highest honor to every man who has imperiled 
his life for his country, whether he be a gradu- 
ate of West Point or not. Iam willing to accord 
the greatest credit to General Grant, General 
Thomas, General Sherman, and to all the 


| other generals whom the gentleman mentioned. 
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| do with this bill. 


though I cannot see that that has anything to 
But [ will remind ‘the gen- 
tleman of one thing while he is injecting a 


| stump speech here in favor of West Point. and 


it is this: while we accord credit and honor 
and glory to those who have vindicated them- 
selves and their country who have graduated at 
West Point, sir, [ tell you that West Poiitt has 
been a nest that has produced the leaders of 
all the treason in this land, and my colleague 
knows it; I will inject that into his speech ; 
the Lees, the Beauregards, the Stuarts, and 
all of those rebel leaders were educated at 
West Point. 

Mr. WASHBURNE, of Illinois. 
what my colleague says, and if I had left that 
branch of the subject and gone on to the vol- 
unteer officers I would have paid my colleague 
a cempliment which would have made him 

‘blush. [ Laughter. ] 
Mr. LOGAN. No; you need not do that; 


| Tam not fishing fer compliments; but I will 


say that I do not propose to make speeches 
here to bring in the names of men here and 
eulogize them when they have nothing to do 
with the bill. I propose to let every law stand 
or fall on its own merits. 

Mr. WASHBURNE, of Iilinois. Precisely. 

Mr. LOGAN. And the merits of ne man 
ought to thrust a bill through this House be- 
cause he is a graduate of West Point. 

Mr.-WASHBURNE, of Illinois. Well, I 
presume the House is able and competent to 
judge for itself. 

Mr. LOGAN. Certainly it is. 

Mr. INGERSOLL. I do not see that there 
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is any hurry for the House to appropriate this | 


$4,000 asked for the payment of this Board of 
Visitors. If it shall appear to be necessary 
hereafter for the good administration of that 
Academy it can be brought forward in two or 
three months hence in the supplemental bill. 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. INGERSOLL. I know that it can; I 
take issue with my colleague on that point. 

Mr. WASHBURNE, of Illinois. Will my 
colleague tell me what supplemental bill we 
have? 

Mr. INGERSOLL. 
now, but you will have before the close of the 
session. 

Mr. WASHBURNE, of Illinois. 
none at this time. 

Mr. INGERSOLL. You will have a mis- 
cellaneous appropriation bill, which we will be 
called upon to vote for before we adjourn this 


We have 


I know you have none | 
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amendment; and upon a division there were— 
ayes 24, noes 76, 

So the amendment was not agreed to. 

The next amendment reported from the Com- 
mittee of the Whole was to strike out “‘for 
rebuilding north wharf, $5,000."’ 

The amendment was agreed to. 

The next amendment reported from the Com- 
mittee of the Whole was to insert ‘for eontin- 
gencies for the superintendent of the Academy, 
3500,"’ 

The amendment was agreed to. 

The next amendment reported from the Com- 
mittee of the Whole was to add to the bill the 
following: 

Provided, That no part of the sums appropriated 


| by the provisions of this act shall be expended ina 
| violation of the provisions of an act entitled “An 


act to prescribe tn oath of office, and for other per- 
poses,” approved July 2, 1862: And provided further, 
Chat no part of the moneys appropriated by this act 
shall be applied to the pay or subsistence of any ca- 
det from any State declared to bein rebellion against 


| the Government of the United States, appointed 


I agree to || 


after the Ist day of January, 1868, until suee State 
— have returned to its original relation to the 
Jnion. 


Mr. HOLMAN, 
ible? 

The SPEAKER. An amendment of the 
Committee of the Whole is not divisible unless 
so agreed upon in Committee of the Whole. 

Mr. WASHBURNE, of Hlinois. It is 
proper that I should state I agreed in Committee 


Is that amendment divis- 


| of the Whole that this amendment should be 


divided when it came up in the House, 
The SPEAKER. ‘Then the first question 
will be upon the first clause of the amendment. 
The first clause of the amendment was read, 


| as follows: 


Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 


| wiolation of the provisions of an act entitled “An 


| 


| 


| 
} 
| 
| 
| 
} 
| 


act to prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862. 


The question was taken, and the first clause 


| of the amendment was agreed to. 


The next question was upon the second clause 
of the amendment, as follows: 


And provided further, That no partof the moneys 
appropriated by this act shall be applied to the pay 
or subsistence of any cadet from any State declared 


| to be in rebellion against the Government of the 


United States, appointed after the Ist day of Jan- 


| uary, 1868, until such State shall have returned to its 
| original relation to the Union. 


Mr. BLAINE. 
down. 

The question was taken; and upon a divis- 
ion there were—ayes 70, noes 27. 

Before the result of the vote was announced, 


Mr. TRIMBLE, of Keatucky, called for the 


I hope that will be voted 


| yeas and nays. 


session; and in that miscellaneous bill this can | 


be brought forward if necessary, if it is left 
out of this bill. i 
Committee on Military Affairs have at this 


time under consideration the question of repeal- | 
ing the law which provides for this Board of | 


Visitors is it not well for the House to concur 
in the amendment of the Committee of the 
Whole and leave this appropriation out of the 
bill for the present? 

Mr. WASHBURNE, of Illinois. Very well ; 
we can try what the House thinks about it. 

The first amendment reported from the Com- 
mittee of the Whole was to the first item, to 
strike out the words “pay of officers’ and 
insert the words “‘additional pay of officers, 
and for pay of;’’ so that the clause will read: 

For additional pay of officers, and for pay of in- 
structors, cadets, and musicians, $182,747 59. 

The amendment was agreed to. 

The nextamendment reported from the Com- 
mittee of the Whole was to strike out ‘‘ for 
expenses of Board of Visitors, $4,000.” 

The question was taken upon agreeing to the 


In view of the fact that the || 





| decided in the negative 


The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes eighteen; not one fifth of the last 
vote. 

Before the result of the vote was announced, 

Mr. TRIMBLE, of Kentucky, called for tell- 
ers on ordering the yeas and nays. 

The question was takeu ; and upon a division 
there were—ayes sixteen. 

So (one fifth of a quorum not voting in the 
affirmative) tellers were not ordered. 

The yeas and nays were not ordered. 

The amendment was accordingly agreed to. 

The last amendment reported from the Com- 


| mittee of the Whole was to add to the biil the 
| following : 


And provided further, That no part of the money 
appropriated by this act shall be applied to the 
payment of extra allowance to officers assigned to 
duty at West Point, except the superintendent and 
commandant. 


The question was taken ; and upon a division 
there were—ayes 42, noes 54. 

Before thé result of the vote was announced, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
yeas 71, nays 75, 
not voting 43; as follows: 

YEAS—Messrs, Alfison, Anderson, Arnell, Axtell, 
Bailey. Baker, Baldwin, Beatty, Beniamiu, Buek- 
land, Burr, Cake, Cary, Reader W. Clarke, didney 
Clarke, Cobb, Coburn, Cook, Cornell, Ela, Farns- 





ee as 


x nro 
peace Zs 
a 


1 Og amare ae 


Li 
a 
9 
4 
3 

é 

é 

{ 


ae 


AT AE LMS bl» 


" E rows 
are : EE a at > 
a licen AME oF Ree OBER ERE sh Vim 8 2 





1022 


worth, Ferriss, Fox, Golladay, Gravely, Grover, | 


Haight, Halsey, Harding, Hill, Holman, Hopkins, 
Hunter, Johnson, Kitchen, Knott, Koontz, George V. 
Lawrence, William Lawrence, Loan, 
ridge, Mallory, Marshall, Maynard, McClurg, Mc- 
Cormick, Mereur, Moore, Mullins, Mungen, Myers, 
Nunn, O’Neiil, Pile, Polsley, Price, Ross 
Shanks, Sitgreaves, Aaron F. Stevens, Taffe, Taylor, 
Lawrence 5. Trimble, Trowbridge, Van Aernam, 
Ward, Welker, William Williams, and Joba 7, Wil- 
s0n-—il. 

NAYS—Messers. Adams, Archer, James M. Ashley, 
Barnes, Barnum, Beaman, Blaine, Blair, Boutwell, 
Boyer, Brooks, Broomall, Chanler, Churchill, Covode, 
Dawes, Dixon, Driggs, Eldridge, Eliot, Ferry, Fields, 


Garfield,Getz,Glossbrenner,Griswold, ligby, Hooper, 
llotehkiss,Chester D, Hubbard, Hulburd, Humphrey, | 


Jngersoll, Jonckes, Julian, Kerr, Ketcham, Laflin, 
Lincoln, Marvin, McCullough, Miller, Moorhead, 
Morrell, Niblack, Nicholson, Paine, Perham, Poland, 
Pruyn, Randall, Raum, Robinson, Sawyer, Smith, 
Spalding, Starkweather, Thaddeus Stevens, Stewart, 
Stokes, Stone, John Trimble, Twichell, Upson, Van 
Auken, Burt 
walader C. Washburn, Elihu B. Washburne, Henry 
D. Washburn, Thomas Williams, James F. Wilson, 
Windem, Woodbridge, and Woodward—75, 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Banks, Beck, 
Hawkins, Asahel W. 


ubbard, Richard D. Hub- 


bard, Jones, Judd, Kelley, Kelsey, Lynch, McCarthy, | 

Morgan, Morrissey, Newcomb, Orth, Peters, Phelps, | 

Pike, Plants, Pomeroy, Robertson, Schenck, Selye, | 

Van cramp, Van | 
Vi 


Shellabarger, Taber, Thomas, 
Wyck, William B,. Washburn, Stephen F, 
and Wood—43, 


So the amendment was not agreed to. 


During the roll-call, 
Mr. GRAVELY said: I desire to state that 


lson, 


my colleague [Mr. Newcoms] is absent on | 


account of sickness. 

The result of the vote was announced as 
above stated. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURNE, of Tllinois, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEGISLATIVE, BTC., APPROPRIATION BILL. 

Mr. WASHBURNE, of Illinois. I rise to 
move that the House resolve into the Commit- 


tee of the Whole on the state of the Union 
upon the bill (H. R. No. 605) making appro- 


priations for the legislative, executive, and | 


judicial expenses of the Government for the 
year ending the 30th of June, 1869. 

Mr. STEVENS, of Pennsylvania. Before 
the gentleman makes that motion, I desire, with 
his consent, to move the printing of a rather 
long amendment which I desire to offer to this 
bill at a proper opportunity. It is an amend- 
ment proposing to authorize the Freedmen’s 
Bureau to loan to the city of Wilmington, 
North Carolina, $100,000 on security of free- 
hold and corporate liens, to be repaid within 
one year, said amount to be reloaned to desti- 
tute rice-planters and growers. 

TheSPEAKER. If there is no objection, the 
propene amendment of the gentleman from 

ennsylvania will be ordered to be printed. 

There was no objection. 

Mr. WASHBURNE, of Illinois. I move 
that when the House shall again resolve itself 
into the Committee of the Whole on this bill 
all general debate terminate in ten minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the 
House again resolve itself into the Committee 
of the Whole on the state of the Union upon the 
bill (A. R. No. 605) making appropriations 
for the legislative, executive, an indicial ex- 
penses of the Government for the year ending 
the 30th of June, 1869. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Waole on the state of the Union, (Mr. 
Wixson, of Iowa, in the chair,) and resumed 
the consideration of the bill (H. R. No. 605) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment forthe year ending the 80th of June, 1869 


ogan, Lough- | 


Jan Horn, Robert T. Van Horn, Cad- | 


Benton, Bingham, Bromwell, Butler, | 
Cullom, Dodge, Donnelly, Eckley, Eggleston. Finney, 


] 


| 
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Mr. WASHBURNE, of Illinois. This bill, 
sometimes called the ‘‘ compensation bill,” 


is, as gentlemen will see, along bill of some 


forty-eight pages. This has generally been 


Seokela’ || Considered one of the most tedious bills to get 


through with; and I shall ask the kind indul- 
ppce of the committee in its consideration. 
hope that gentlemen will be good enough to 
give their attention to it, and vote, so that 
business may not be delayed for the want of a 
quorum voting. 
I will submit for the information of the com- 


mittee a table exhibiting the various branches | 


of the public service for which the appropri- 
ations embraced in this bill are designed, 
together with the amount we propose to appro- 


priate for each, as well as the amounts appro- | 


priated by the bill of last vear for the present 
fiscal year, and the amounts estimated for the 
next fiscal year, to which the appropriations 
in this bill apply: 
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It thus appears that the amount appropri- 


ated by the bill of last year for the present fiscal 
year ending June 30, 1868, was $20,682,835. 
The estimates for these same purposes sent 
in this year by the Democratic Departments 
of this Government amount to $23,870,082. 
That is the amount of expenditure proposed 
in the estimates of the present Democratic 
Administration. 

Mr. PRUYN. I should like to know what 
ground he has for that? 

Mr. WASHBURNE, of Illinois. _ Those 
are the estimates of the Democratic Depart- 
ments upon which they requested we should 
make appropriations in this bill. 

Mr. PRUYN. I should like to know 
whether we are to have an opportunity to pro- 
pose amendments to this bill as well as to vote 
on those the gentleman offers ? 

Mr. WASHBURNE, of Illinois. Iam un- 
fortunate enough not to be able to hear the 
gentleman from New York. 

Mr. PRUYN. Will we have an opportunity 
to offer amendments? 

Mr. WASHBURNE, of Illinois. That is 
provided for by the rules. : 

Now, sir, the Committee on Appropriations 
have reported in this bill, for the purpose of 
carrying out the objects I have specified, 
$17,217,484, a reduction on the appropriations 
for the fiscal year of nearly thirty-five hun- 
dred thousand dollars, and on the estimates 
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E. 


| reduced them in every insta: -e; aad I wil 
| to the committee that there are mat 
|| upon which there may be a reduction, and if 


of economy in publie expenditures that the 


| resist, too, every proposition for an increase 
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of $6,000,000. We have not increased the 
appropriations over those of the fiscal year end. 


ing 30th June, 1868, in any “nstance, but have 


| say 
y things 


can be properly made, I hope it will be done, 
I hope every reduction will be made that ¢ 


° an 
be properly, in order to carry out the sys: 


em 


country demands. I trust that this House wil] 


appropriation. * 

Yow, Mr. Chairman, a word in regard to 
the business before this House, so far as these 
appropriation bills are concerned, which, jn 
point of fact, are the great business of the ses. 
sion. We have to consider the bill before the 
committee—the ig meena appropriation bill, 
Then we have the Army appropriation bill, the 
Navy appropriation bill, the pension appropri- 
ation bill, the Post Office appropriation bill, 
the sundry civil appropriation bill, the Indian 
appropriation bill, the consular and diplomatic 
appropriation bill, and the deficiency appro- 
priation bill. The miscellaneous appropriation 
bill is also called the sundry civil appropriation 
bill. The Committee on Appropriations wil] 
have all these bills ready to be reported ag 
soon as the House can possibly reach them ; 
and I think if we are diligent we can, before 
the 1st day of April next, send every one of 
these bills to the Senate, and by sending them 
there at that early period I see no reason why 
we may not get through all of our business and 
adjourn at the furthest by the middle of May. 
Yes, as some gentlemen say, in time: for the 
Chicago convention. [Laughter. } 

The Clerk then proceeded to read the bill by 
paragraphs for amendment, as follows: 

Senate: 

For compensation and mileage of Senators, $430,000 

Mr. PAINE. I move tostrike out ‘ 30” and 
insert ‘‘ 14,’’ so it will then read ‘* $414,000;”’ 
and, Mr. Chairman, I will state to the commit- 
tee the reasons for thisamendment. The Com- 
mittee on Appropriations have undertaken in 
this portion of the bill which relates to appro- 
priations for the Senate to save to the Govern- 
ment the sum of $16,000. That is all well 
enough, and I am pleased with that evidence 
of economy on the part of the committee, but 
I am not satisfied with the mode they have 
undertaken to accomplish this. At the same 
time the compensation of Senators and lep- 
resentatives was raised the law gave to the olli- 
cers named on pages 2 and 8 of this bill $16,000 
more compensation than is allowed in this bill. 
The committee have reduced that by $16,000. 
I propose to carry out the principle of economy 
in a different way. I propose to subtract it 
from the compensation and mileage of Sena- 
tors, who are well able to bear the subtraction, 
and leave to the employés of the Senate the 
twenty per cent. they are allowed by law now 
in force. 

The gentleman from Illinois has told the 
committee again and again, in answer to objec- 
tions raised when the last bill was before the 
committee, that we were bound to carry out 
positive provisions of law. Yet this Commit- 
tee on Appropriations have come in here with 
this bill, and in the first provision they have 
subtracted the twenty per cent. for the pay 
of clerks under the law. I propose it shall 
be subtracted from the pay and mileage of 
Senators. 

By the same bill they propose to give to fifty- 
four Senators more than five times as much as 
they give to sixty employés of the Senate. 
The fifty-four Senators have $430,000 by this 
bill, and the sixty «mployés of the Senate have 
only $84,744. I think this economical pro- 
vision is made in the wrong place. I think 
these Senators who have five times the com- 

ensation of their employés are better able to 
bear the subtraction, and I therefore propose 
to make the subtraction from their appropria- 
tion and not from the employés’ ‘ 

Mr. SPALDING. I ask my friend to make 
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the same deduction when he comes to the 
members of the House, 
Mr. PAINE. I propose, when the time 
comes, to make the same motion respecting 
the" compensation and mileage of members of 
this House. And farther, 1 propose to restore 
she twenty per cent, to the clerks and employés 
* both the Senate and the House which has 
een subtracted by this bill reported from the 
Committee on Appropriations. I know of no 
reason Why these subordinates, who are en- 
ied to that compensation under our law, 
could submit to a subtraction from thet inad- 
equate pay while meu who receive five times 
the amount of pay get it all. 
More than that, I think it will come with a 
pad grace from us to enact a law like this. 1 


| 

1 

should be ashamed to say to my constituents | 

that I have voted to subtract twenty per cent. ne 

| ment yesterday providing that no part of the 


from the pay of the subordinates employed 


abont this House and in the other end of the | 


Capitol, but have insisted upon taking the 


entire amount of pay allowed by precisely the | 
same law which gave them the twenty per | 


cent. 
[Here the hammer fell. } 
Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, my friend from Wisconsin has made a 
speech, it seems to me, ona very different sub- 
ject from that of his amendment. 


cisely how this matter stands. The estimate 


in the book which I have before me for the 


mileage and compensation of Senators is 
$700,000, as against $414,000 last year. 
committee could not make out how this in- 
erease should be so great. They couid see, 
however, how the $414,000 could be used up, 
and then they took into consideration that 
since this estimate was made, or since the 
passage of the appropriation last year, two 
additional Senators have come to Congress 
whose compensation and mileage will amount 
very nearly to a sum sufficient to make out 
$430,000. 
accounted for. We have had two Senators 
added who are entitled to this compensation 
and mileage. 

I am surprised that the gentleman from Wis- 


consin should talk about our giving this amount | 


to those Senators and subtracting from the pay 
of the employés of the House. Why, does 
not the gentleman know that the pay and mile- 
age of Senators are fixed by law, and they can 
have no more and no less than the law allows? 
We may appropriate $700,000 or $430,000 or 
$700,000,000, but they can get no more than 
the amount fixed by law. 

Mr. PAINE. Will the gentleman allow me 
to ask a question? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. PAINE. Why can you not as well 
deduct from the amount allowed to Senators by 
law as to employés by law? 

Mr. WASHBURNE, of Illinois. I will 
come to that when we reach that part of the 
bill in relation to employés. There I will meet 
the gentleman and others on this question, that 


while we are refusing the twenty per cent. to | 


all the other employés of this Government we 
are paying our own employés twenty per cent. 
additional, and paying ourselves, if you please, 
in full. I will argue that question when we 
come to it. Lam quite willing to meet it both 
here and at home. 

Mr. PIKE. A single question. There seems 
to be a difficulty between the gentleman from 
Wisconsin [Mr. Paine} and the gentleman 
from Lilinois [Mr. Wasuscrne] in regard to 
the discrepancy between the pay of members 
and of employés. Now, suppose the pay of 
members is reduced, say d@wn to $4,000 sal- 
ary and ten cents a mile for traveling, how will 
that suit the gentleman from Illinois? 

Mr. WASHBURNE, of Llinois. It will 
suit me first rate. [Laughter.] How will it 
suit the gentleman from Maine? 


Mr. PIKE. First rate. [Laughter. ] 
Mr. BLAINE. I move that they both be 


allowed to draw that amount. [Laughter. ] 
Mr. WASHBURNE, of Illinois. I have 


I think the ! 
eas | 
House will not be at a loss to understand pre- 


The 


That is the way this increase is | 


stated why the committee put this amount, 
| $430,000, inthe bill. It has nothing to do with 
the extra compensation of employés. If gen- 
tlemen see fit to strike it out lam agreed. It 
will make so much the less in the aggregate. 

Mr. LOGAN, I propose an amendment to 
the amendment by adding one dollar. I am 
opposed to the amendment of the gentleman 
from Wisconsin. I am opposed to striking off 
| any of the pay of members of Congress, and 
| Lam not afraid to say so before this country. 
| Lam opposed to any reduction, because | think 
my services are worth just what the law allows 
me. If others think theirs are not they can 
| take less. They have the right to do it, 

1 am opposed, also, to striking out anything 
| that the law allows to the employés of the 
House and Senate, and I will meet the gentle- 
man on his own statement. I moved an amend- 


appropriation in reference to West Point should 
be applied to the increase of the compensation 
of the officers of that institution. ‘The gentle- 
man opposed it, andin thislanguage. He said, 
‘*Why has not my colleague brought in a bill 
to amend the law? ‘The law is so and so, and 
the appropriation must be made in accordance 
with law.’’ Now, sir, [ say that the law is that 
alt 


| twenty per cent. shall be added to the 
allowed to these clerks and employés, 
stands upon the statute-book. 
my colleague bring in a bill to rep 
Here is the law: 

** And be it further enact: 
and paid to the officers, clerks, messengers’’-— 

Mr. WASHBURNKE, of Illinois, 1 do not 
wish to make a point of order on my colleague, 
and will not do so, but hereafter | will make 
the point of order that every member shali be 
confined to his amendment. Now, my col- 
league is not talking to his amendment; he is 
talking to the question of extra pay. 

The CHAIRMAN. Does the gentleman 
make the point of order? 

Mr. WASHBURNE, of Ilinois. 
on my colleague, but I will hereafter. 

The CHAIRMAN. ‘Then the gentleman is 
out of order. 

Mr. LOGAN. I was reading the law when 
the gentleman interrupted me for his inform- 
ation and the information of others who per- 


amount 
and it so 
\V hy does not 
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i, That there be allowed 





[do not 


shall be allowed and paid to the officers, clerks, 
messengers, and all other employés of the Sen- 
ate and House of Nepresentatives, Globe re- 





porters,’’ &c., ‘‘an addition of twenty per cent. 
on their present pay, to commence with ‘the 
present Congress, and the amount necessary 
to pay this allowauce is hereby appropriated, ’’ 
&e. Thatis the law, and the amount neces- 
sary for that purpose is included in the esti- 


appropriations needed for the pay of Senators, 
members of Congress, clerks, employés, &c. 
‘The Committee on Appropriations, in report- 
ing this bill, have reduced the estimates the 
twenty per cent, on the pay of all the clerks 
and employés of this House and of the Senate, 
under this law, that was passed in 1866, 

That law gives them the twenty per cent., 
and the estimates have been made in compli- 
ance with its provisions. The committee, how- 
ever, propose iu this bill to reduce the estimate 
and leave off the twenty per cent. Now, if 
the rule which my colleague applied to one is 





good in the one instance it is good in the other. 
And if you undertake to reduce salaries I say 
that these clerks and employés of the Senate— 


offered relates to the Senate alone—are as much 
entitled to the increase of pay as members of 
Congress were entitled to an increase of their 
pay from three thousand to five thousand dol- 
| lars a year. They voted themselves that in- 
|| crease because they thought themselves worthy 
| of that compensation. I think so now. And 
|| so far as retrenchment and reform is concerned, 
|| it may be avery good idea to humbug the peo- 
| ple of this country with retrenchment and 
| 

| 


reform by reducing the pay of the clerks and 
il employés of the Senate and House twenty per 
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cent., and you may reance your own pay and 

go before the country and say, ‘‘Oh, we have 

reduced our salaries.’’ But what do the people 

care about it? They will only say, ** Y« 
7 t 


tools tor doing ws if 


iwere 
you were not worth that 
much you ought not to have gone to Congress." 
{ Laughter. ] They will tell you that an inde- 
pendent, bold, fearless man, who is willing to 
meet the people and believes that he is worth 
this amount, is not te to reduce his 


lf you want reduction reduce the taxes 


roing to vote 
pe ple and not the salaries of these 


| Here the hammer fell. ] 

Mr. WASHBURNE, ef Llinois. I have but 
one word to say in reply to my colleague, and 
L shall not get ito any passion about ut either. 

Mr. LOGAN. Well, L am in no passion, as 
far as that is concerned, 

Mr. W ASHBURNE, of Llinois. It is a 
matter for the committee and the House to de- 
termine what they will do in relation to this 
twenty per cent., and when we get to that part 
of the bill I am willing to meet the question. 

I do not think it is necessary for gentlemen, 
in their eagerness, to advance so tar and fast 
upon this matter in its infaney. If the gentk 
man had looked a little further into the bill ha 
would have found that | was not quite s@ in- 
What I said this 
morning was that where there was a law we 
are bound to make an appropriation to carry 
it out, unless we repeal that law. Now, in 
this very bill, in which we neglect to make this 
appropriation, we provide that the law shall be 
repealed. ‘That is my answer to the gentle 
man. 

Mr. LOGAN. I tried te get the other law 
repealed in the same way. 

The CHAIRMAN, Debate 1s closed upon 
this amendment. 

Mr. LOGAN, 
to the amendment. 

Mr. INGERSOLL. I renew the amendment 
to the amendment. I know from the evidence 
I have seen that both sides of the House are 


consistent as he supposed, 


I withdraw my amendment 


| attempting each to outbid the other. 


haps have not read it. It provides ‘‘that there | 


Mr. WASHBURNE, of Illinois. May [ in- 


| quire of the Chair what is the amendment to 


the amendment? 

The CHAIRMAN, 
amendment. 

The Clerk read the amendmentto the amend- 
ment, as follows: 

Strike out ** $14,000” and insert $14,001,” so that 
it will read: 


For compensation 
$414,001. 


Mr. WASHBURNE, of Illinois. I 


The Clerk will read the 


and mileage of Senators, 


insist 


'| that my colleague [Mr. Lygersout] shall con- 


mates of the Secretary of the Treasury of the || 


fine his remarks to his amendment. 


The CHAIRMAN. The gentleman from 


| Iinois [Mr. Ixcersout] will speak in order. 


Mr. INGERSOLL. Very well. If I under- 


|| stand it, this question of economy in the ad- 


for this clause to which the amendment is 


ministration of public affairs opens up rather 
a wide field for debate. And I do not believe 
the ingenuity of my colleague [Mr. Wasu- 
BpuRNE, Of Illinois} can confine me and other 
members here to some feeble form of expres- 
sion in our discussion of that matter. I under- 
stand that the country demands an economical 
administration of public affairs. But I deny 
that the country demands that we shall show 
our patriotism and our appreciation of the 
condition of the country by making an exam- 
ple of the clerks and employés of Congress 
and of the Departments. 

Mr. WASHBURNE, of Illinois. 
a point of order. 

The CHAIRMAN, The gentleman will state 
his point of order. 

Mr. WASHBURNE, of Illinois. My ecol- 
league {[Mr. IncGeRsoLy] is not speaking to his 
amendment. 

Mr. INGERSOLL. I think [ am. 

The CHAIRMAN. The gentleman will 
confine himself to his amendment. 

Mr. INGERSOLL. I understand the ques- 
tion to be upon the reduction of the compen- 
sation and mileage of Senators. Upon that I 


I rise to 
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administration of the Government. 


will not interrupt me again. 
Mr. WASHBURNE, of 
speak in order. 


Mr. INGERSOLL. 
cutting down the appropriation for the pay of 


Illinois. Then 


these employés, who havea hard time any way | 


to live in Washington. 

Mr. WASHBURNE, of Illinois. I rise 
again to a point of order. My colleague is 
speaking of the matter of twenty per cent. 
additional compensation to clerks. 


be CHAIRMAN, 


inurks to the pending amendment. 


Mr. INGEKSOLL. 1am opposed to a prod- | 


igal expenditure of the public money; but | 
ait in favor of beginning*about economical 
reforms in some other manner than this. | am 
in favor of the line of poliey indicated by my 
colleague, [Mr. WasHBURNE, of Illinois, | of 
decreasing the appropriation for the compen- 
sation Of Senators and members. ‘Ihat, | take 
it, 18 in order. 


betore. Is that in order? | Renewed laughter. } 


Ll am in tavor of this amendment, and | am | 
If there is any | 
necessity for economy in this matter / aw in || 
favor of our going back to $3,000 a yeur aulary. | 
if we do that there is not an empicyé of the || 


speaking to it in good faith. 


tLouse who will ask an appropriation of twenty 
per cent. additional. 


Mr. WASHBURNE, of illinois. I have 
only one word to say in reply to my colleague, 
| Me. INGERSOLL. | 
of all appropriations 

Mr. KUSS. Mr. Chairman, to what amend- 
ment is my colleague [Mr. Wasapurne, of 
lilinois) speaking? 

the CHAIRMAN. The amendmentoffered 
by his colleague, | Mr. lInGersous. } 

Mr. ROSS. 1 insist that he shall confine 
himself to the question. 

Mr. WASHBURNLKE, of Illinois. I will not 
go outside of the line | have laid down for other 
gentlemen. | will confine myself strictly to the 
ameudmeut. I oppose it, and ask for a vote. 

the CHAIRMAN. Debate is exhausted on 
the amendment to the amendment. 

Lhe amendment to the amendment was not 
agreed to. 

Mr. MAYNARD. [move asan amendment 
to the amendment to reduce the amount two 
dollars. J make this motion, not for the pur- 
pose of debating the question of twenty per 
cent., but to call the attention of the gentleman 
who has charge of this bill and of the commit- 
tee to the fact that for the present year we have 
appropriated for the compensation and mileage 
of Senators only $414,000, and for our own 
compensation and mileage $1,100,000. ‘This 
bill proposes to appropriate for next year for 
our compensation and mileage the same amount 
that has been appropriated tor the present year. 





I see no reason (and the explanation which has | 


been given fails to satisfy me) why more will 
be needed next year for the compensation and 
mileage of Senators than is needed for the pres- 
ent year. Those two Senators of whom the 
gentleman has spoken are to be paid this year ; 
and so faras we know there will be no greater 
number of Senatorsnextyear. If there should 
be an increase we can provide for it in another 
way. I trust that theappropriation forthe com- 
ing year will be permitted to stand the same as 
the appropriation for the present year, $314,000, 
i now withdraw my amendment to the amend- 
ment. 

Mr. HUBBARD, of West Virginia. I move 
to amend by striking out in the tenth and 
eleventh tines the words ‘*four hundred and 
thirty,’ and inserting in lieu thereof ‘‘ three 


hundred and forty-four ;"" so that the paragraph | 


will read: 
Vor compensation and mileage of Senators, $344,000, 


. . . 3 . an 
ain speaking of the question of economy in the | 
As | have | 
but three or four minutes I hope my colleague | 


For one, | am against | 


| Laughter.| And when we || 
have set the example of reducing our own pay | 
it will be full time to talk about reducing the | 
pay of twelve hundred dollar clerks, and not | 


| a question of order. 


He seems to be in tavor | 


| Congress understaudingly. 








| from Minnesota. 
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I make this motion for the purpose of inguir- 
ing of the gentleman from [llinois, who has 
charge of this bill, whether there has not been 





joint resolution fixing the compensation of 


|| before the Committee on Appropriations a | 


members of Congress, which would have re- | 


duced that compensation to about the amount | 


Prgpoees in my amendment? 


Mr. WASHBURNE, of Illinois. The gen- 


tleman from West Virginia is not confining | 
I cannot answer | 


himself to his amendment. 
his question under the rule, which I am en- 


| deavoring to enforce in the discussion of this 
The gentleman from || 
iinois [Mr. InGersoL.] will confine his re- 


Mr. HUBBARD, of West Virginia. I pro- 


| pose to reduce this appropriation by the de- | 
| duction of $86,000, or twenty per cent. on the 
| gross amount. 
| tion to which IT have referred would be to 
| reduce the compensation of members of Con- 


The effect of the joint resolu- 


gress twenty per cent., that is, from $5,000 to 


|| $4,000, while the mileage would be reduced 


about fifty per cent. If the gentleman from 
Illinois [Mr. WasnsBurne] favors that proposi- 
tion, as I understood him to say he did, in 
reply to the gentleman from Maine, [Mr. 
Pixe,] I would like to know from him why he 
has net reported that measure? 

Mr. WASHBURNE, of Illinois. I rise to 
I submit that the gen- 
Jeman is not speaking to his amendment. 

The CHAIRMAN. The gentleman from 
West Virginia, as the Chair understands, is 


| addressing himself to the question of the com- 


pensation of Senators, which is involved in the 


' venty || pending paragraph. 
If that line of policy is || 
to be pursued | am in faver of the amendment. 


Mr. WASHBURNE, of Illinois. No, sir; 


| the gentleman is addressing himself to me as 


to what was done in the Committee on Appro- 
priations, which he has no right to know. 

Mr. HUBBARD, of West Virginia. My 
question was why we might not have been per- 
mitted to at least test the sense of the House 
upon this reduction. After ascertaining the 
sense of the House on this question, the Com- 
mittee on Appropriations could have reported 
these items for compensation of members of 
If we are to make 
a reduction of expenditures, I say that this 
reduction, like charity, onght to ‘begin at 
home ;’’ that we ought to set an example to the 
country by reducing our own compensation. 
From such action on our part, the country would 
draw hope and encouragément. I hope we 
shall not suffer this question to pass by without 
at least obtaining an expression of the voice 
of this Congress in rete to the subject. 

Mr. WINDOM. Is an amendment in order? 

The CHAIRMAN. Itisnot. An amend- 
ment to the amendment is pending. 

The question was then taken on the amend- 
ment of Mr. Hvussarp, of West Virginia, to 
the amendment, and it was disagreed to. 

Mr. WINDOM. [I move in the tenth and 
eleventh lines to strike out “‘four’’ and insert 
‘*three,’’ so it will read ‘* $330,000" instead 
of ‘* $430,000 ;”? and I do this for the purpose 
of obtaining information from the Committee 
on Appropriations. I believe the law which 
provides for the pay and mileage of Senators 
srovides also for the pay and mileage of mem- 
bee of the House, and that in both instances 
they are precisely the same. Now, we appro- 
priate under this bill an average of $5,555— 
$5,000 for pay and $555 for mileage—for the 
members of the House, and we appropriate 
$7,962—$5,000 for pay and $2,962 formileage— 
for Senators. I know there have been instances 
of Senators who live further from the capital 
than members, but I do not think they average 
quite as much further as that. The difference 
between the two appropriations could be taken 
from that for the Senate, and then the average 
would be made the same in regard to both 
Houses. | think there is a mistake somewhere, 
but I do not know where. 

Mr. BLAINE. I will answer the gentleman 
He calls the attention of the 
committee to a discrepancy. The compensa- 
tion for Senators is calculated upon the basis 
that in the next fiscal year all the States will be 


| 
| 
| 
| 
| 
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| 
| 
| 
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a 
represented. That, for seventy-four S 
at $5,000 a piece, would make $870,000 
the average mileage would bring it to $430, 000 
I am quite free to admit that the same ealeula- 
tion has not been made in reference to the md 
and mileage of members of the House, and the 
amount put in here for the members of the 
House will only cover the expenses of the House 
as it now exists, and not as it will be when all 
the States are represented. 

Mr. ELDRIDGE, Why is it necessary to 
appropriate for Senators not here any more 
than for members not here? . 

Mr. BLAINE. The gentleman who has the 
management of the bill will explain that when 
we come to that appropriation. I am now 4 
to explain this discrepancy. If the House wish 
to provide for a full Senate, then they will vote 
down the amendment. When we come to the 
appropriation for the employés, it will then be 
time enough to enter into that matter. ~ 

Mr. HIGBY. Let measkaquestion. Will 
there not be members here from the other 
States as well as in the Senate? 

Mr. BLAINE. Ifthe gentleman had listened 
he would have heard my explanation. 

Mr. HIGBY. There was too much noise 
to hear. 

Mr. BLAINE. I cannot be answerable for 
all We noisy gentlemen on that side. [Laugh- 
ter. i 

Mr. MAYNARD. I see that the estimates 
as submitted to the House on page 14 ask for 
$700,000. I supposed that was intended to 
provide for the anticipated possibility of a full 
Senate. In this bill the appropriation, how- 
ever, is only for $430,000. 

Mr. BLAINE. If the gentleman from Ten- 
nessee will take seventy-four Senators at $5,000 
he will find it makes $370,000, and the pay for 
mileage will make it run up to $430,000. Sixty 
thousand is allowed for mileage. 

Mr. MAYNARD. Why is it more than 
for the current year, which is $414,000? 

Mr. BLAINE. Because we make it in the 
anticipation that during the next fiscal year the 
Senate will be full, all the States being repre- 
sented. 

Mr. MAYNARD. Then why do we have 
$700.000 in the estimates ? 

Mr. BLAINE. Seven hundred thousand is 
not required ; only $430,000 is required. That 
$700,000 is a gross blunder on the part of the 
Department. 

Mr. WINDOM. I understand the gentle- 
man from Illinois to say the increase from 
$414,000 to $430,000, is because there are 
two new Senators. Now, the gentleman from 
Maine says it is because there is to be a full 
Senete. 

Mr. BLAINE. The gentleman from IIli- 
nois will settle that with the gentleman if it is 
agreeable to him. 

Mr. WINDOM. 
settled now. 

The amendment to the amendment was 
disagreed to, 

Mr. PIKE. I rise to move a substantial 
amendment to the bill. Instead of $480,000, 
I move to make it $800,000. I suggest that 
by way of reconciling the difference between 
the gentleman from Wisconsin [Mr. Pains] 
and the gentleman from Illinois [Mr. Wasi 
BURNE] in relation to raising the compensa- 
tion of members and not raising the compen- 
sation of our employés, or rather to the dimi- 
nution of the compens® ‘> of our employés 
and the non-diminution ot the pay of members, 
I propose to equalize by the reduction of the 
pay of members. ‘ 

I know that gentlemen say our services are 
worth more than this sum. The employés 
here may say the same thing, that their ser 
vices are worth more. Gentlemen will recol- 
lect that we discussed the question of paying 
the clerks in the Departments twenty per cent. 
additional on the same ground, and it is quite 


I should like to have it 


| true that that class of services is ill paid under 


this Government. Indeed, there is hardly any 
class of services that is wel! paid. 
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